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SAINT PAUL, MINNESOTA, FRIDAY, MAY 12, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Monsignor James D. Habiger, House Chap
lain.

The roll was called and the following members were present:

Abrams Frederick Kostohryz Orenstein Skoglund
Anderson, G. Frerichs Krueger Osthoff' Solberg
Anderson, R. Girard Lasley Ostrom Sparby
Battaglia Greenfield Lieder Otis Stanius
BauerIy Gruenes Limmer Ozment Steensma
Beard Gutknecht Long Pappas Sviggum
Begich Hartle Lynch Pellow Swenson
Bennett Hasskamp Macklin Pelowski Tjomhom
Bertram Haukoos Marsh Peterson Tompkins
Bishop Heap McDonald Poppenhagen Trimble
Blatz Henry McEachern Price Tunheim
Boo Himle McGuire Pugh Uphus
Brown Hugoson McLaughlin Quinn Valento
Burger Jacobs McPherson Redalen Vellenga
Carlson! D. Janezich Milbert Reding Waftenius
Carlson, L. Jaros Mil1er Rest Wa tman
Carruthers Jefferson Morrison Rice Weaver
Clark Jennings Munger Richter Welle
Conway Johnson, A. Murphy Rodosovich Wenzel
Cooper Johnson, V. . Nelson, C. Runbeck Williams
Dauner Kahn Nelson,K. Schafer Winter
Dawkins Kalis O'Connor Scheid Wynia
Dempsey Kelly Olson, E. Schreiber Spk. Vanasek
Dille Kelso Olson, K. Seaberg
Dom Kinkel Omann Segal
Forsythe Knickerbocker Onnen Simoneau

A quorum was present.

Johnson, R; Neuenschwander; Ogren; Olsen, S.; Rukavina and
Sarna were excused.

Pauly wasexcused until 12:40 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
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day. Hasskamp moved that further reading of the Journal be
dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H.F. Nos. 1410,
1448 and 257. and S. F. No. 783 have been placed in the members'
files.

S. F No. 1252 and H. F No. 1410, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Battaglia moved that the rules be so far suspended that S. F No.
1252 be substituted for He F. No. 1410 and that the House FtIe be
indefinitely postponed. The motion prevailed.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 55155

May 3,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 501, relating to education; vocational technical; allowing
purchase of real property by independent school district No. 347.

Sincerely,

RUDY PERPICH'

Governor
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'The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

The Honorable Jerome M' Hughes
President of'the Senate

I have the honor to inform you that the following enrolled Acts of
.the HJ89 Session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the StateConstitu
tiou, Article IV, Section 23:

8.F.
No.

1270

123
671
701

HF.
No,

501

Session Laws'
ChapterNo.

65
66
67
68
69

Time and
Date Approved

1989
15:09-May3
15:10-May 3
15:12,May 3
15:07-May 3
15:13-May 3

Date Ji'iled
1989

May 3
May 3
May 3
May 3
May 3

Sincerely,

JOAN ANnRRSON GROWE
Secretary of State

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek .
Speaker ofthe House of Representatives

The Honorable Jerome M, Hughes.
President of the Senate

. I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have. been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-'
tion, Article IV, Section 23:
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S.F.
No.

1488

H.F.
No.

Session Laws
Chapter No.

70

Time and
Date Approved

1989
17:00-May 3

Date Filed
1989

May 4

Sincerely,

JOAN ANDERSON GROWE

Secretary of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

ST. PAUL 55155

May 8,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota .

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and. deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 85, relating to public safety; regulating boiler operation
and inspections.

H. F. No. 212, relating to the city of Hibbing; authorizing two
additional on-sale liquor licenses.

H. F. No. 1172, relating to state lands; authorizing private sale of
certain tax-forfeited land in Carlton county:

H. F. No. 1056, relating to utilities; regulating noncompetitive and
competitive telephone services.

H. F. No. 895, relating to state lands; authorizing the commis
sioner of transportation to convey certain surplus property to
Stevens county for other than public purposes; authorizing the
county to sell the property for other than public purposes through a
public sale.
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H. F. No. 483, relating to crime; including controlled substance
offenses in the evidentiary provision of the disorderly house crime.

H. F. No. 1438, memorializing the Board of Governors of the
Federal Reserve Board to reject amendments to its rules that would
govern permissible activities of state-chartered banks.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert K Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

s.F.
No.

H.F.
No.

85
212

1172
1056

895
483

1438

Session Laws
Chapter No.

71
72
73
74
75
77

Resolution No.4

Time and
Date Approved

1989
14:23-May 8
14:25-May 8
14:26-May8
14:28-May 8·
14:29~May 8
14:30-May8

Date Filed
1989

May 8
May 8
May 8
May 8
May 8

·May8
May 8

Sincerely,

JOAN ANDERSON GROwE
Secretary of State
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May 8,1989

The Honorable Robert E.. VaJiasek
Speaker of the House of Representatives
The State ofMinnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 819, relating to Hennepin county; providing for the
number of commissioners of the county housing and redevelopment
authority.

H. F No. 1351, relating to local government; permitting the
Dakota and Washington county housing and redevelopmentauthor
ities to waive performance bondsfor single family housing construc
tion.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

ST. PAUL 55155

May 9,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:
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H. F. No. 100, relating to state.government; regulating part-time
employees and employment policies. .

H. F. No. 595, relating to housing; providing for relocating resi
dential buildings,

H. F No. 426, relating to the city of Mankato; authorizing location
of certain polling places more than 3,000 feet outside precinct
boundaries. ,.

H. F. No. 529, relating to local government; permitting counties,
cities, and towns to contribute to certain, hospitals.

H. FNo. 22,relating to crimes; prohibiting unauthorized access to
computers; imposing penalties.

H. F No. 1311, relating to public employees; providing 'a policy
prohibitingharassment based on race or disability; requiring disci
pline for employees who engage in harassment.

Sincerely,

RUDY PERPICH

Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the StateLegislature have been received. from
the Office of the Governor and are deposited in the Office of the .
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:
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Time and
S.F. H.F. Session Laws . Date Approved Date Filed
No. No. Chapter No. 1989 1989

819 78 i8:35-May 8 May 9
1351 79 18:37-May 8 May 9

100 81 10:32-May 9 May 9
595 82 1O:33-May 9 May 9

435 84 11:27-May 9 May 9
618 85 11:30-May 9 May 9
134 86 11:32-May 9 May 9

1106 88 11:42-May 9 May 9
787 89 11:50-May 9 May 9

426 91 11:55-May 9 May 9
529 92 12:14-May9 May 9

227 93 12:15-May 9 May 9
22 95 12:16-May 9 May 9

1311 96 12:17-May 9 May 9

Sincerely, .

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred: .

H. F. No. 121, A bill for an act relating to veterans; requiring the
commissioner of veterans affairs to provide certain grave markers;
appropriating money; amending Minnesota Statutes 1988, section
197.23.

Reported the same back with the following amendments:

Page 1, line 10, strike "SubdivisionI. [AUTHORIZATION.]"

Page 1, lines 18 to 21, strike the old language

Page 2, line 4,.delete "i ~ z : : :..",:.:.:..: " arid insert "$60,000"

With the. n"commeridationthat when so.amended the bill pass.

The report was adopted.
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". Anderson, G., from the Committee on Appropriations to which
was referred:

H. F.· No. 235, A bill for an act relating to human services;
authorizing counties to establish multidisciplinary chemical abuse
prevention teams; authorizing the state planning agency to fund
these teams in several counties on a demonstration basis; appropri
ating money; proposing coding for new law in Minnesota Statutes,
chapter 254A.

Reported the same back with the following amendments:

Page 3, line 30, delete "~ ... ee s. .;.;ee" and insert "$59,000"

With the recommendation that when so amended the bill pass.

The report Was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 354, A bill for an act relating to elections; providing for
handicap access to precinct caucuses and party conventions; provid
ing for interpreters' at, precinct caucuses and. party conventions;
making convention and caucus materials available to the visually
impaired; appropriating money; amending Minnesota Statutes
1988, sections 202A.13; and 202A.15, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 202A.

Reported the same back with the following amendments:

Page 2, line 6, delete everything after "shall" and insert" assume
responsibility for costs of the services." --

Page 2, delete lines 7 to9

Page 3, line 35, delete everything after "shall" and insert "assume
responsibility for the costs of the services:r--

Page 3, delete Tine 36

Page 4, delete line 1

Page 4, delete lines 27 to 30 and insert:

"$100,000 for fiscal year 1990 and $100,000 forfiscal Year 1991 g.
a!t'ropriated to the commissioner of the department 2... veterans
a airs to contract for ."c healthsports demonstration project for the
rehaEiIlitation of disabled veterans."
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With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson; G., from the Committee on Appropriations to which
was referred:

H. F. No. 391, A bill for an act relating to peace officers; providing
eligibility for death benefits for certain fire and rescue unit members
and other first responders; amending Minnesota Statutes 1988,
section 176B.01, subdivision 2.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 408, A bill for an act relating to transportation; specify
ing that state airports fund money may be used as state's match of
costs of the. federal essential air services program; establishing
registration classification for recreational aircraft; amending Min
nesota Statutes 1988, sections 360.305, subdivision 2; and 360.55, by
adding a subdivision.

Reported the same back with the following amendments:

Page 2, line 2; after the period insert "No payment may be made
under this subdivision to E!'.l'. for essential air serviceunaer the
federal Essential Air Service Program unless the state ~ayment~
matched equally IJyfunds from one or more political subivisions or
from another local source."

With the recommendation that when so amended the bill pass.'

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 618, A bill for an act relating to corrections; requiring the
commissioner of corrections to make high school diploma equiva
lency programs available to inmates; providing a reduction in an
inmate's supervised release term if the inmate completes such a
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program; amending Minnesota Statutes 1988, sections 244.03; and
244.05, subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from .the Committee on Appropriations to which
was -referred: . ,

H. F. No. 633, A bill for an :act relating to motor vehicles;
increasing and allocating fees and motor vehicle excise tax for dealer
plates and in transit plates; restricting use of dealer plates; amend
ing Minnesota Statutes 1988, sections 168.053, subdivision 1; and
168.27, subdivisions 16, 17, and 22.

Reported the Same back with the recommendation that the bill
pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred: . .

H: F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating category of commercial driver's license and commer
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license information
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating ,money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
5b, 5c, and 6; 171.01, subdivision 19, and by adding subdivisions;
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subdivision; 171.10, subdivision 2; 171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.19; 171.20; 171.22, subdivision 1; 171.24; and 171.30,
subdivision 3; proposing codirig for new law in Minnesota Statutes,
chapters 169 and 171.

Reported the same back with the following amendments:

Page 9, line 24, before the period insert ", unless the person ~
entitled to review under .section 29"
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Page 10, line 9, before the period insert "" unless the person ~
entitled to review under section 29"

Page 21, -lines 6 and 28, before "The" insert "Subject to section 29,"

Page 22, line 10, before the comma insert "and subject to section
29"

Page 22, after line 28, insert:

"Sec. 29. [171.166] [REVIEW OF DISQUALIFICATION.]

Subdivision 1. [REVIEW OF CONVICTIONS.) The commissioner
shall review court records of convictions subject to section 28, other
than avwIafllffi'Of section 169.121, section 4, or section 169"T23,
Si.i1idivision 3, if the commissioner has reasonaOIe cause to believe
the informationispertinent to the disqualification of an illilividual.

Subd. 2. [NOTIFICATION TO THE SUBJECT OF A COMMER
CIALDRIVER'S LICENSE.] The commissioner shall notify the
applicant or license holder and the individual who is the subject of
~ review, in writing, of the results of the review. The commissioner
shall notify the individual reviewedif the information contained in
the review could cause license disqualification.

Subd. 3. [RECONSIDERATION OF LICENSE DISQUALIFICA
TION.] (a) Within 30 days after receiving notice of possible disqual
ification under subdivision 2, the individual who is the subject of the
review may request reconsideration ofthe notice of possible disqual
ification. The individual must submit the request for reconsidera
tion to the commissioner in writing. The individuaImust present
mrormation to show that the information the commissioner relied
upon ~ incorrect or not appricable for disqualification of the indi
vidual being reviewed.

(b) The commissioner may set aside the disqualification if the
commissioner finds that the iiifOrmatimi the commissioner relied
upon ~ incorrectOr not applicable for disqualification of the indi
vidual being reviewed.

(c) The commissioner shall notify the applicant or license holder
in writing of the reconsideration decision within 15 working days
after receiving the request for reconsideration. The disqualification
shaU take effect 20 days after receiving the reconsideration decision,
unless the person requests a contested case hearing under subdivi
sion 4.

Subd. 4. [CONTESTED CASE.) Within 20 days after receiving the
reconsideration decision under subdivision 3, clause (c), ~ person
may request a contested case hearirigunder chapter 14.1l contested
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case hearing must be held within 20 d"ys of the commissioner's
receipt of the contested case hearing request, and the administratiYe
law judge's report must be issued within 20 days from the close of
the hearing record. The commissioner must issue ~ final decision
within 30 days from receipt of the report of the administratiYe law
judge and subsequent exceptions and arguments under section
14.61. The disqualification shall take effect upon receIpt of the
commissioner's final decision."

Page 24, delete section 30

Page 34, delete lines 23 to 26, and insert:

"$252,000 is appropriated for fiscal year 1990 and $228,000 ~
appropriated for fiscal year 1991 from the trunl<hlghway fund to the
commissioner of public safety for record keeping, implementation,
and administration of sections 1 to 42."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 19, delete "171.19;"

.With the recommendation that when .so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; increasing dealer's motor
vehicle tax; eliminating use of dealer plates by other family mem
bers; providing for annual adjustment ofgasoline tax rate; reducing
shrinkage allowance; transferring an additional ten percent of
motor vehicle excise tax receipts for highways and transit; authoriz
ing sale of state transportation bonds; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 168.013, subdivision 1a; 168.27, subdivi
sion 16; 296.02, subdivision Ib, and by adding a subdivision; 296.14,
subdivision 1; and 2978.09, subdivision 1; Laws 1979, chapter 280,
sections 1 and 2, as amended.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 161.081, is amended
to read:

161.081 [HIGHWAY USER TAX, DISTRIBUTION OF PORTION
OF PROCEEDS.]

Pursuant to article 14, section 5, ofthe constitution, five percent of
the net highway user tax distribution fund is set aside, and appor
tioned as follows:

0) M 28 percent to the trunk highway fund;

(2) #64 percent to a separate account in the county state-aid
highway fund to be known as the county turnback 'account, which i

account in the state treasury is hereby created; 1
(3) 8 percent to a separate account in the municipal state-ai

street fund to be known as the municipal turnback account, whic
account in the state treasury is hereby created,

i
Sec. 2. Minnesota Statutes 1988, section 161.082, subdivision 2a,

is amended to read:

Subd. 2a. An amount equal to g(} 25 percent of the county
turnback account must be expended, witfiin -counties having two or
more towns, on town road bridge structures that are 10 feet or more
in length and on town road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that thereplace
ment bridge structure or culvert must be ten feet or more in length,
then the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match
ing basis, and ifon a matching basis, not more than 90 percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account.

An amount equal to &+ 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081. ,

Sec. 3. Minnesota Statutes 1988, section 162.06, subdivision 5, is
amended to read:

Subd. 5. [STATE PARK ROAD ACCOUNT.] After deducting for
administrative costs and for the disaster account and research
account as heretofore provided from the remainder of the total sum
provided for in subdivision 1, there shall be deducted a sum equal to
the three-quarters of one percent of the remainder. The sum so
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deducted shall be set aside in a separate account and shall be used
for (1) the establishment, location, relocation, construction, recon
struction, and improvement of those roads included in the county
state-aid highway system under Minnesota Statutes 1961, section
162.02, subdivision 6, which border and provide substantial access to
an outdoor recreation mitt' as defined in section 86A.04 or which
provide access to the headquarters of or the principal parking lot
locatedwithin such a unit, and (2) the reconstruction, improvement,
repair, and maintenance of county roads, ctty streets, and town
roads that provide immediate access topublic akes, state parks, and
state campgrounds. Roads described in clause (2) are not required to
meet county state-aid, highway standards. At the request of the
commissioner of natural resources the counties wherein such roads
are located shall do such work as requested in the same manner as
on any county state-aid highway and shallbe reimbursed for such
construction, reconstruction, or improvements from.the amount set
aside by this subdivision. Before requesting a county to do work on
a county state-aid highway as provided in this subdivision, the
commissioner of natural resources must obtain approval for the
project from the county state-aid screening board. The screening
board, before giving its approval, must obtain a written comment on
the project from the county engineer of the county requested to
undertake the project. Before requesting a county to do work on a
county road, city street, or ~ town road that provides immediate
access to a public lake, '" state .Jl'llk, or '" state campground, the
commissioner of natural resources shall obtain a written comment
on the project from the county engineer of the county requested to
undertake the project. Any sums paid to counties or cities in
accordance with this subdivision shall reduce the money needs of
said counties or cities in the. amounts necessary to equalize their
status with those counties or cities not receiving such payments.
Any balance of the amount soset aside, at the endof each year shall
be transferred to the county state-aid highway fund.

Sec. 4. Minnesota Statutes 1988, section 162.081, subdivision 1, is
amended to read: .

Subdivision 1. [ACCOUNT CREATED.] A town road account is
created in the county state-aid highway fund, consisting of &-7
"eFeeRt of the amounts transferred from the county turnback
account as provided in section 161.082.-- '

Sec. 5. Minnesota Statutes 1988, section 1138.013, subdivision La,
is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] (a) On passenger' automobiles as defined, in section
168.011, subdivision 7, ambulances, and hearses, except as other.
wise provided, the tax shall be $10 plus an additional-tax equal to
1.25 percent of the base value,~ that en "iek.." tFHeks the tffir
shall 00.
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W till' the 198a registrati8ft ye£H';- $M"*'" all additi8ftal tm. "'I\ffil
te .+f>!,ereeftt sf hase value;

W till' the l!l8& registrati8ft ye<H' ftft<! eaeh sueeeediftg ye£H';- $M"*'" all a<!<!iti8ftal tm. "'I\ffil te h29 l'ereeftt sf base ¥aItie.

(b) Subject to. the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed,or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

(d) The registrar shall classify every vehicle in its proper base
value class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

(e) The base value for purposes of this section shall be the middle
point between the extremes of its class.

(f) The registrar shall establish the base value, when new, of every
passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31.

.\g2 Except as provided in paragraph (h), the annual additional tax
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. computed upon the base value as provided herein, during the first
yea>' and second years of vehicle life shall be computed .upon 100
percent of the base value; for the """"'*:YeIH' third and fourth years,
90 percent of such value; for' the tffiFd yea>' fifth and sixth years, 75
percent of such value; for the ~.yea>'seventh'ki~~60 perce,:,t of
such. value; ffip the fifth ye<H';- # J'leFeeat efStieh . . ; ffipthe sHtth
ye<H';-3e J'leFeeat ef sueh vak>e; ffip the seveath ye<H';- 00 J'leFeeat ef
sueh vak>e; for the eighth year, 20 percent of such value; for .the
ninth year, 15 percent of such value; for the tenth year; ten percent
of such value; for the 11th and each succeeding year, the sum of $lSt
J'lFs'/illell that ffipFegistmtisas .Feaewell6ftilf~.Jaaual'Yl;~
thellllft\llH adllitisftal tlHf ffip the.Hth aft.reaeh sueeeelliftg yea>' ef
yehiele lifu shall he $l3; ffip registFatisftS Feae;Ned 6ft .,.,~
Jaaual'Y l, 1983, the aaaual allllitisaal tlHf shall he $l8, ffip
FsgistpatisBS FBBBy-rled"ffii,' eP aftep J9;B:uary ±,' 1984;' -tfte aaDual
allllitisaal tlHf shall he $2il, aa<l. ffip FegistFatisas Feaewell 8ft .,.,~

Jaffil!l1'Y ±,~ the aaaual allEljtisl\Oal tal< shall he $25..

tn no event shall the annual additional tax be lessth~n $l3 ffip .
any. FegietFatisa Feaewell ~"Jaaual'Y ±,.~ Bel' lesS tfttlft$±8
ffip any FegistFatisa Feae'Nell~ J_ual'Y l; 1983, m ffip any
FegistFatisa reaewell.~ Jaau,,1'Y ±, 1984; aa<l $25 ffip any
.FegietFatisa Feaewed~ Jliftuary ±, J981>. . .

. .(h) The annual additional tax~nderpar~~ph~. on a motor
velllcle on which the first annual tax was pill before the effectiVe
date.of thiSSeCtionmust not exceeathe tax that was pard on that
VehIcle the year before.

Sec. 6. Minnesota Statutes 1988, section 2971'1.09, subdivision 1, is
amended to read: .

Subdivision 1. [GENERAL FUND SHARE.] (a) Money collected
and received under this chapter must be deposited in the state
treasury and credited to the general fund. 'I'he amounts collected
and received shall be credited as provided in this subdivision, and
transferred from the general fundon July 15 and January 15 of each
fiscal year. The commissioner of "finance must make each transfer
based upon the actual receipts ofthepreceding six calendar months
and include the interest earnedduring that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transitassistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients ofmoney from the
transit assistance fund.

. (b) Thirty percent ofthe money collected and received under this
chapter after June 30, 1988, and before July 1, ±99±.1989, must be
deposited in the highway user tax distribution fundarurthe transit
assistance fund for apportionment as follows: 75 percent must be
credited to the highway user tax distribution fund for apportionment
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in the same manner, and for the same' purposes as other money in
that fund, and the rernainingBf percent of the money must be
credited to the transit assistance fund to be appropriated to the
commissioner of transportation for transit assistance, within the
state and to the regional transit board.

(c)'~Thirty-five percent ofthe money collected and received
under this chapter after June 30, t.9M1989 and before Jitly 1, 1990,
must be deposited in the tRmk highway user tax distri ution fund
and the transit assistance fund for apportionment as follows: 75
percent must be creditedto the tRmk highway usertax distribution
fundfor apportiollInenf"in the; same manner anaror the same
purposes as other money in that flmd, and the remaining 25 percent
must be creilltedto the transit assistance fund.

(d) For\{ercent of the 'moneycollected and received under this
chapter a er' une 30, 1990,must·be deposited in-the hignway user.
tax distribution fund and the transit assistance fund for apporiloil
ment as follows: 75 percent must 6e credited to the highway user tax
dIStributIOn fund for apportionment in the same manner andToi'the
same purposes as other money in thatl'Und, and the remaTnmg25
percent must be credited to the transit assistance fund.' ,

(e) The distributions under this subdivision tothe highway user
taXdistribution fund mitil Jm>e ~',±ll9+; and t6 thetRmk highway
Hmd thereafter, must be reduced by the amount necessary to fund
the appropriation under section41A.09, subdivision 1. Fer the fiseal
years ending Jm>e W,1988,and JtHleW, 1989, The commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis
sioner shall then reduce the amount transferred to the highway user
tax distribution fund by the amount ,of that estimate. The commis- ,
sioner shall reduce the estimate for any six-month period by the'
amount by which the estimate for the previous six-month period
exceeded the amountneeded to fund-the appropriation under section
41A.09, subdivision 1, for that previous six-month period. If at any
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,
subdivision 1 for that period, the commissionershall transfer to the
general fund from the, highway user tax distribution fund an
additional amount sufficient to, fund the appropriation for that
period, but the additional amountso transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund for that six-month period.

Sec. 7. [APPROPRIATIONS.]

Subdivision L [IDGHWAY DEVELOPMENT.] $40,000,000 ~ ,!!p:
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propriated from the funds indicated to the :colilmissioner of trans
portation fOi'lllgliWay development, to lie available, for the liscal
year endingJune 30 in the years indiCated, as follows: - -r-r--

1991
$18;400;000

! 2,700,000

! 9,400,000$2,950,000

1990
$5,700,000 ,"

! 850,000

(a) Trunk highways ".
This appropriation is from the
trunk highway funa. -,- -.-.
(b) County state aids
This appropriation is from the
coun~y state-aidhi~WayfiiiiO"
and IS avaIlable unb lpent. '.'
(c) Municipal state ai S .

This approprIation is from the
municipal.state_aid street -,-
fund and is available until
spent-:-- --

Sec.' 8. [EFFECTIVE DATE.]

Sections 1 to5 and 7 are effective July 1, 1989. Section 5 is
effective November 15, 1989, for registration year 1990.andsuose
quent years." - -- .. -- -,- -----

Delete the title and insert:

"A bill for an act relating to transportation; changing distribution
ofhighway user taxes; authorizing use of state park road account to
improve' and maintain ·city streets and town roads that provide
immediate access to state parks and campgrounds..inoreasing motor
vehicle license tax on older vehicles;' appropriating money; amend
ingMinnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; ,162.081, subdivision 1; 168.013, subdivi-

. sion 1a; and 297B,09, subdivision 1." .

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations. to which
was referred: ..

S, F.No: 1011, A bill for an act-relating to highways; redesignating
the AMVETSmemorialhighway as the American Veterans Memo
rial Highway; amending MinnesotaStatutes 1988, section 161.14,
subdivision 23. . . .

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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H. F. Nos. 121, 235, 354, 391, 408, 618, 633, 927 and 1764 were
read for the second time. .

SUSPllNSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Kalis moved that the rule therein be suspended and an
urgency be declared so that H. F. No. 1764 be given its third reading
and be placed upon its final passage. The motion prevailed.

Kalis moved thatthe Rules of the House be so far suspended that
H. F No. 1764 be given itsthird reading and be placed upon its final
passage. The motion prevailed. . .

Waltmanmoved to amend H. F. No. 1764, the first engrossment, as
follows:

Page 2, .line 34, after "lakes',' insert "1 rivers"

Page 3, line 14, 'after "lake;" insert "~river,"

The motion prevailed and the amendment was adopted.

Valento moved to amend H. F. No. 1764, the first engrossment, as
amended,.as follows:

Page 5, line 7, after"£g2" delete the new language

Page 5, lines 8 to..35, delete the new language and-reinstate the
stricken language.

Pages 7 and 8, delete section?

Page 8, line 18, delete "8" and insert "7"

Page 8, line 19, delete "5 and 7" and insert "6" and delete
everything afterthe period -

Page 8, delete lines 20 and 21

Amend the title as follows:

Page 1, line 6, delete everything after the semicolon
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Page 1, line 7, delete "older vehicles" and insert "making technical
correcti.ons"· ,

.A roll call was requested and properly seconded.

The question was taken on the Valento amendment and the roll
was called. There were 37 yeas and 85 nays as follows: .

Those. who voted in the affirmative were:

Abrams
Beard
Bennett
Blatz
Boo
Dempsey
Forsythe
Frerichs

Gutknecht
Haukoos
Heap
Henry
Himle
Kelly
Kelso
Knickerbocker

Limmer
Lynch
Macklin
McPherson
Miller

..Osthoff
.Pellow
Poppenhagen

Pugh·
Richter
Runbeck
Schafer
Schreiber
Stanius
'Sviggum
Swenson

Tjornhom "
Tompkins

'vatento
Waltman
Weaver

Those who voted in the negative were:

Anderson, q.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Carlson, D.
Carlson; L.
Carruthers"
Clark
Conway
Cooper
Dauner
Dawkins
Dille .
Dom
Frederick

Girard
Greenfield
Gruenes

'. Hartle
Hasskamp
Hugoson
Jacobs
Janezich
Jaros'
Jefferson
Jennings
Johnson, A.
Johnson, V,

·.Kahn
Kalis
Kinkel
Kostohryz

Krueger
Lasley
Lieder
Long
Marsh
McEachern
McGuire
Mc~ughlfn
Morrison.
Munger
Murphy
Nelson, C.
Nelson, K..

, O'Connor
.. Olson, E.

Olscill,K.
Omaun

Onnen
Orenstein
Ostrom

"Otis
Ozment
Pappas
Pauly
Pelowski
Peterson
Price
Quinn .
Redalen
Reding'
Rest
Rice.
Rodosovich
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby

,Steensma
Trimble
Tunheiin
Uphus
Vellenga
Wagenius
Welle"
Wenzel
Williams
Winter

. Wynia
Spk. Va~ase~

The motion did not prevail and the amendment was not adopted.

Girard, Hugoson and Sviggum moved to amend H: F. No. 1764, the
first engrossment, as amended, as follows:

Pages 3 to 5, delete section 5

Page 6, line 27,delete "Thir;ty-five" and insert "Forty-five"

Page 6, line 36, delete "Forty" and insert "Fifty"

Renumber the sections in sequence

Correct internal references
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Amend the title accordingly

A roll call was requested and properlyseconded.

The question was takenon the Girard et al amendment and the
roll was called. There were 44 yeasand 79 nays as follows:

Those who voted in the affirmative were:

Abrams Hasskamp Lynch Ozment Staniue
Bennett Haukoos Macklin Pauly. Sviggum
Blatz Heap McDonald Pellow Swenson
Boo Henry Mcl'herson Po~nhagen Tjornhom
Dempsey Himle Miller" Ri ter Tompkins
Forsythe Hugoson Morrison Runbeck Valento
Frerichs Johnson, V. Olson, K. Schafer Waltman
Girard Knickerbocker .Omann Schreiber Weaver
Gutknecht Limmer ODI~en · Seaberg

Those who voted in the negative were:

Anderson, G. Dille Kinkel Orenstein Skoglund
Anderson, R. Oom Kostobryz Osthoff S.olbeig
Battaglia Frederick Krueger Ostrom Sparby
Bauerly Greenfield .Lasley Otis Steensma
Beard Gruenes Lieder Pappas Trimble
Begich Hartle Long Pelowski Tunheim
Bertram ..Jacobs Marsh Peterson Uphns .
Brown Janezich McEachern Price Velle:nga
Oarlson.D. Jaros .McGuire · Pugh . Wafienins

, Carlsen, L. Jefferson McLaughlin QniJ;U1 'We e
Carruthers Jennings .,Munger" Redalen Wenzel
Clark Johnson, A Murphy Reding Williams
-Conway Kahn Nelson;C. :",Rice Winter
Cooper Kalis Nelson,.K. "..Rodosovich Wynia
Dauner Kelly .O'Conrior · Segal Spk. Vanasek
Dawkins Kelso Olson, E.' Simoneau

The motion did not prevail and the~lllendmentwas not adopted.

Anderson, R., moved to amend H. F. No. 1764, the first engross
ment, as amended, as follows:

Page 2, line 34, strike "immediate'"

Page 3, line 14, strike "immediate"

The motion prevailed arid the amendme';'t was adopted.

Knickerbocker and Sviggum mov~d to amend H. F. No. 1764, the
first engrossment, as amended, as follows:

Page 8, after line 17, insert:
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"Sec. 8. [LIGHT RAIL TRANSIT FUNDS.]

No transit funds shall be used for purposes of light rail transit."

Renumber the. sections in sequence

Correct internal references

Amend the title accordingly

A roll call was requested and properly seconded.

The question was taken on the Knickerbocker and Sviggum
amendmsntand the roll was called. There.were 42 yeas and 80 nays
as follows:

Those who voted in the affirmative were:

Abrams . Gruenes Limmer Onnen Swenson
Bennett 'Gutknecht Long Pauly Tjomhom
Burger Hartle Lynch Pellow Tompkins
Dempsey' Hasskamp Macklin Poppenhagen Valento
Dille Haukoos Marsh Richter Waltman
Forsythe Heap· . McDonald Runbeck Weaver
Frederick Henry Mcl'herson Schafer
Frerichs Hugoson Miller Schreiber
Girard Knickerbocker Omann, Sviggum

Those who voted in the negative were:

Anderson, G. Dauner Kinkel Ostrom Skoglund
Anderson,' R. Dawkins Kostohryz Otis Solberg
Battaglia . Dorn Krueger Ozment Sparby
Bauerly Greenfield Lasley Pappas Stanius
Beard Himle Lieder Pelowski Steensma
Begich Jacobs McEachern Peterson Trimble
Bertram Janezich McGuire Price Tunheim
Blatz Jaros McLaughlin Pugh Uphus
Boo Jefferson Milbert Quinn Vellenga
Brown Jennings Murphy Reding Wagenius
Carlson,D. Johnson, A. Nelson, C. Rest Welle
Carlson, L. .Johnson, v. Nelson, K. Rice Wenzel
Carruthers Kahn O'Connor Rodosovich Williams
Clark Kalis Olson, E. Seaberg Winter
Conway. Kelly Orenstein Segal Wynia
Cooper Kelso Osthoff Simoneau SpkVanasek

The motion did not prevail and the amendment was not adopted.

Onnen and Jacobs moved to amend H. F. No. 1764, the first
engrossment, as· amended, as follows:

Pages 3 .to 5 delete section 5 and insert:
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"Sec. 5. Minnesota Statutes 1988, section 168.013, subdivision Ia,
is amended to read:

Subd. La. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] On passenger automobiles as defined in section
168.011, subdivision 7, ambulances, and hearses, except as other
wise provided, the tax shall be $M $22 on vehicles in the first seven
years of vehicle life and $17 on veIllCies in the eighth and each
succeedin/l: year ol'Velilcfe life, plus an additional tax equal to 1.25
percent 01 the base value, except that on pickup trucks the tax shall
be:

(a) for the 1982 registration year, $10 plus an additional tax equal
to .75 percent of base value;

(b) for the 1983 registration year and each succeeding year, $10
plus an additional tax equal to 1.25 percentof base value.

Subject to the classification provisions herein, "base value" means
. the manufacturer's suggested retail price of the vehicle including

destination charge as reflected on the price listing affixed to the
vehicle in conformity' with United States Code, title 15, sections
1231 to 1233 (Public Law Number 85-506) or otherwise suggested by
the manufacturer or determined by the registrar if no suggested
retail price exists, and shall notinclude the cost of each accessory or
item of optional equipment separately added to the vehicle and the
suggested retail price.

If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax.

The registrar shall classify every vehicle in its proper base value
class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

The base value for purposes of this section shall be the middle
point between the extremes of its class.

The registrar shall establish the base .value, when new, of every
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passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally reC-'
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the depreciation provisions of Extra Session
Laws 1971, chapter 31.

The annual additional tax computed upon the. base value as
provided herein, during the first year of vehicle life shall be
computed upon 100 percent of the base value; for the second year, 90
percent of such value; for the third year, 75 percent of such value; for
the fourth year, 60 percent of such value; for the fifth year, 45 percent
of such value; for the sixth year, 35 percent of such value; for the
seventh year, 30 percent of such value; for the eighth year, 20 percent
of such value; for the ninth year, 15 percent of .such value; for the
tenth year, ten percent of such value; for the 11th and each
succeeding year, the sum of $13; provided that for registrations
renewed on or after January 1, 1982, the annual additional tax for
the 11th and each succeeding year of vehicle life shall be $13, for
registrations renewed on or after January 1, 1983, the annual
additional tax shall be $18, for registrations renewed on or after
January 1, 1984, the annual additional tax shall be $22, and for
registrations renewed on or after January 1, 1985, the annual
additional tax shall be $25.

In no event shall the annual additional tax be less than $13 for
any registration renewed after January 1, 1982, nor less than $18 for
any registration renewed after January 1, 1983, $22 for any regis
tration renewed after January 1, 1984, and $25 for any registration
renewed after January 1, 1985."

A roll call was requested and properly seconded.

The question was taken on the Onnen and Jacobs amendment and
the roll was called. There were 7 yeas and 111 nays' as follows:

Those who voted in the affirmative were:

Beard
Dille

Forsythe
Jacobs

McEachern
O'Connor

Onnen

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Begich
Bennett
Bertram

Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Conway

Cooper
Danner
Dawkins
Dom
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Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Himle
Hugoson
.Ianezich
dares
Jefferson
Jennings
Johnson, A.
Johnson, V.

Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
-Long
Macklin
Marsh
McDonald
McGuire
McLaughlin
Miller

Morrison
Munger
Murphy
NelsonC.
Nelson, K.
Olson, E.
Olson, K.
Omann
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson

Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Rodosovich
Runbeck
Schafer
Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Stamns

Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\>lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Schreiber moved to amend H. F. No. 1764, the first engrossment,
as amended, as follows:

Page 5, line 7, after "\g2" delete the new language

Page 5, lines 8 to 35, delete the new language and reinstate the
stricken language

Page -5, line 12, strike "75" and insert "80"

Page 5, line 13, strike "60" and insert "70"

Page 5, line 14, strike "45" and insert "60" and strike "35" and
insert "50" -

Page 5, line15, strike "30" and insert "40"

Page 5, line 16, strike "20" and insert "30"

Page S, line 17, strike ",15" and insert "20"

Adjust the appropriation totals in section 7 accordingly

The motion did not prevail and the amendment was not adopted.

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain city streets and town
roads that provide immediate access to state parks and camp
grounds; increasing .motor .vehicle license tax on older vehicles;
appropriating money; amending Minnesota Statutes 1988, sections
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161.081; 161.082, subdivision 2a; 162.06, subdivision 5;162,081,
subdivision 1; 168.013, subdivision 1a; and 297B.09, subdivision 1.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was take;'; on the passage of the bill and the roll was
called. There were 88 yeas and 40 nays as follows:

Those who voted in the affirmative were:

Anderson, G'. Dom Krueger Osthoff Simoneau
Anderson, R. Frederick Lasley Ostrom' Solberg
Battaglia Girard Lieder Otis 'Sparby
Bauerly Greenfield Macklin Ozment Steensma
Bertram Gruenes Marsh Pauly Sviggum
Bishop Hartle McDonald Pelowski Swenson
Brown Hasskamp McEachern Peterson Tunheim
Burger Haukoos McLaughlin Poppenhagen Uphus
Carlson, D. Hugoson Milbert Price Vellenga
Carlson, L. Janezich Morrison Quinn Waltman
Carruthers Jaros Munger Redalen 'Welle
Clark Jennings Murphy. Reding Wenzel
Conway dohnson, A. Nelson, C. Rest Williams
Cooper Johnson, V. Nelson, K. Rice Winter
Danner Kahn Olson, E. Rodosovich Wynia
Dawkins Kalis Olson, K. Schafer Spk. Vanasek
Dempsey Kelso (Imann Seaberg
Dille Kinkel Onnen Segal

Those who voted in the negative were:

Abrams Gutknecht Hostohryz Orenstein Skoglund
Beard Heap Limmer Pappas Stanius
Begich Henry Long Pellow Tjomhom
Bennett Himle Lynch Pugh Tompkins
Blatz Jacobs McGuire Richter Trimble
Boo Jefferson McPherson Runbeck Valento
Forsythe Kelly Miller Scheid Wageriius
Frerichs Knickerbocker O'Connor Schreiber Weaver

The bill was passed, as amended, and its title agreed to.

SECOND READING OF SENATE BILLS

S. F. Nos. 1252 and 1011 were read for the second time.

HOUSE ADVISORIES

The following House Advisories were introduced:

Osthoff, Pappas, Battaglia, Stanius and Abrams introduced:

H. A. No. 13, A proposal to study county and city government and
services.
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The advisory was referred to the Committee on Local Government
and Metropolitan Affairs.

Gutknecht, Scheid, Osthoff, Boo and Abrams introduced:

H. A. No. 14, A proposal to study proportional voting by presiden
tial electors.

The advisory was referred to the Committee on General Legisla
tion, Veterans Affairs and Gaming.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the. passage by the Senate of the following
House Files, herewith returned:

H. F. No. 461, A bill for an act relating to crime victims; modifying
the limitations provision governing damage actions brought by
'Sexual assault victims; requiring that victims of crimes against the
person be informed of the conditions governing the convicted offen
der's release from confinement and the identity of the corrections
agent supervising the offender; requiring tbatsexual assault vic
tims be notified when the alleged sex offender is released from
pretrial detention; amending Minnesota Statutes 1988, sections
541.07; 611A.03, subdivision 1; and 611A.06; proposing coding for
new law in Minnesota Statutes, chapters 541 and 629.

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat
utes, chapter 124.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 1353, A bill for an act relating to insurance; requiring
insurers to pay the insured's deductible first when recovering from
an uninsured motorist under a subrogation claim; amending Min
nesota Statutes 1988, section 72A.201, subdivision 6.
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H. F. No. 1560, A bill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 193, A bill for an act relating to crimes; providingthat an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Spear and Belanger.

Said House File is herewith returned to the House.

PATRICK E.FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose oflicensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and3; proposing coding for new
law in Minnesota Statutes, chapter 125.

The Senate has appointed as such committee:

Mr. Pehler; Ms. Peterson, D. C., and Mr. Frederickson, D. J.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1988, sections 43A.05, by
adding a subdivision; and 471.997.

The Senate has appointed as such committee:

Mses. Reichgott and Berglin and Mr. Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97A,475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615. '.

The Senate has appointed as such committee:

Mr. Berg, Ms. Piper and Mr. Frederickson, D. R.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee On the
amendments adopted by the Senate to the following House File:

H. F. No. 1285, A bill for an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring a report; amending
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. Minnesota Statutes 1988, sections 62E.10,subdivisions 2a, 7, and 9;
and 62E.12.

The Senate has appointed as such committee:

Messrs. Brandl, Luther and Storm.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. E No. 333, A bill for an act relating to recreational vehicles;
regulatingall-tercain vehicles; setting fees; revising liability provi
sions regarding county. administered lands, recreational areas and
the Minnesota zoological garden; imposing a penalty; amending
Minnesota Statutes 1988, sections 3.736, subdivision 3; 84.92,
subdivision 1, and by adding subdivisions; 84,922, subdivisions 1
and 5, andby adding subdivisions; 84.924, subdivision 3; 84.9256,
subdivisions 1, 2, and 3; 84.928, subdivisions 1, 2, and 6; 84.929;
169.02, subdivision 1; and 171.03; repealing Minnesota Statutes
1988, sections 84.922, subdivision 8; 84.925, subdivision 2; 84.928,
subdivision7; and 466.03, by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

Begich moved that the House refuse to concur in the Senate
amendments to H. E No. 333, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10,.section 15.

PATRICK E. FLAHAVEN, Secretary of the Senate
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Heap moved that the House concur in the Senate amendments to
H. F. No. 1540 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh

. McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,·K.
O'Connor
Olson, E.
OIS()n, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S.F. No. 486, A bill for an act relating to juvenilejustice; requiring
reasonable efforts to prevent placement of children in need of
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protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdiction, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1;260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Le,

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Ms. Berglin, Mr. Spear and Mrs. Brataas.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rest moved that the House accede to the request of the Senate and
that the Speaker appoint a Conference Committee of 3 members of
the House to meet with a like committee appointed by the Senate on
the disagreeing votes of the two houses on S. F. No. 486. The motion
prevailed.

Mr. Speaker:

I hereby announce the passage by the .Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 54, 957, 1221, 84, 764, 989, 775, 784 and 1435.

. PATRICK E. FLAHAVEN; Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 54, A bill for an act relating to the city of Edina;
authorizing the city to operate a public transit system and to acquire
necessary equipment, land, and interests in land; permitting the
establishment of special service districts in the city; providing that
the city and the housing and redevelopment authority heed not
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require competitive bidding and bonds in connection with certain
redevelopment projects.

The bill was read for the first time.

Forsythe moved that S. F. No. 54 and H. F. No.7, now on General
Orders, be referred to the Chief Clerk for comparison. The motion
prevailed.

S. F. No. 957, A bill for an act relating to economic development;
transferring programs under the Minnesota agricultural and eco
nomic development board to the department of trade and economic
development; changing the governing structure of the certified
development company; transferring program responsibilities for the
allocation of bonding authority to the department of finance; elim
inating certain reporting requirements; transferring tax increment
financing reporting requirements; amending Minnesota Statutes
1988, sections 41A.01; 41A.02, subdivisions 7a, 15, 16, and by
adding subdivisions; 41A.021; 41A.022; 41A.023; 41A.03, subdivi
sion 3; 41A.035; 41A.036, subdivisions 1, 4, 5, and 6; 41A.04;
41A.05, subdivisions 1,2,3, and 4; 41A.051; 41A.06, subdivisions 2,
4, and 5; 41A.07; 41A.08; 469.175, subdivisions 2 and 5; and
474A.02, subdivision 5a; proposing coding for new law in Minnesota
Statutes, chapter 1l6J; repealing Minnesota Statutes 1988, sections
41A.02, subdivision 3; 41A.065; and 469.012, subdivision 5.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 1221, A bill for an act relating to the city of Hopkins;
authorizing the establishment of special service districts.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 84, A bill for. an act relating to watercraft; providing for
titling of watercraft; providingfor perfection of security interests in
watercraft; imposing penalties; appropriating money; amending
Minnesota Statutes 1988, section 336.9-302; proposing coding for
new law as Minnesota Statutes, chapter 361A:

The bill was read for the first time and referred to the Committee
on Appropriations,

S. F. No. 764, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
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sections 5, subdivision 5;'7, subdivision 1; 9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

The bill was read for the first time.

Gruenes moved that S. F. No. 764 and H. F. No. 988, now on the
Consent Calendar, be referred to the Chief Clerk for comparison.
The motion prevailed. . .

S. F. No. 989, A bill for an act relating to. the town of Otsego;
authorizing the town to establish an economic development author
ity and to exercise tax increment financing powers; granting the
town the power of a city with respect to the authority.

The bill was read for the first time and referred to the Committee
on Taxes. .

S. F. No. 775, A bill for an act relating to workers' compensation;
requiring a report on recodification and simplification ofthe work
ers' compensation-law; appropriating money:

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 784, A bill for an act relating to commerce; prohibiting
car rental companies from holding renters liable for damages, except
under certain circumstances; amending Minnesota Statutes 1988,
section 65B.49, subdivision 5a; proposing coding for new law in
Minnesota Statutes, chapter 325E.

. .
The bill was read for the first time and referred to the Committee

on Commerce.

S. F. No. 1435, A bill foran act relating to employment; prohibit
ing termination of sales representative agreements under certain
circumstances; proposing coding for new law in Minnesota Statutes,
chapter 325E.

The 'bill was read for the first time.

Blatz moved that S. F. No. 1435 and H. F. No. 1641, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 333:

Begich, Pugh and Schafer,

The Speake!" announced the appointment of the following mem
bers of the House to a Conference Committee on S. F. No. 486:

Rest, Seaberg and Vellenga.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F, NO. 1107

A bill for an act relating to landlord and tenant; authorizing
emergency proceeding for loss of essential services; proposing coding
for new law in Minnesota Statutes, chapter 566.

. May 10, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 1107, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment.

We request adoption of this report and repassage of the bill.

House Conferees: RICHARD H. JEFFERSON, TOM OSTHOFF AND SALLY
OLSEN.

Senate Conferees: JOHN J. MARTY, STEVEN MORSE AND FRITZ KNAAK.

Jefferson moved that the report of the Conference Committee on
H. F. No. 1107 be adopted and that the bill be repassed as amended
by the Conference Committee. The motion prevailed.
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H. F. No, 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposing coding for new law in Minnesota Statutes, chapter 566.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
BUrger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins'
Dempsey

"Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mcljonald
McEachern
McGuire
McLaughlin
McPherson
Milbei"t'
Miller'
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom

. Otis
.Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.
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There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a department of state lottery; creating a division ofinspection and
enforcement in the department of public safety and providing for its
duties; prescribing penalties; appropriating money; amending Min
nesota Statutes 1988, sections 10A.01, subdivision 18; 15A,081,
subdivision i; 240.06, subdivisions 3 and 8; 240.07, subdivision 2;
240.08, subdivision 3; 240.21; 290.01, subdivision 19b; 297A.25, by
adding a subdivision; 340A.410,subdivision 5; 349.12, subdivisions
11,17,20, and by adding subdivisions; 349.151,'subdivisions 2 and
4; 349.16, subdivisions 3 and 4; 349.161, subdivision 4; 349.162,
subdivisions 1, 2, 4, and 5; 349.163; 349.18, subdivision 1; 349.19,
subdivisions 5 and 6; 349.212; 349,2121, subdivisions 2, 3, 4, 4a, 6,
7,8, and 10; 349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127,
subdivision 2; 349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75, subdivision 3; 609.76, subdivision 1; 609.761;
626.05, subdivision 2; 626.13; and 626.84, subdivision 1; proposing
coding for new law as Minnesota Statutes, chapters 299K; 349A; and
349B; proposing coding for new law in Minnesota Statutes, chapters
245 and 349; repealing Minnesota Statutes 1988, sections 349.161,
subdivision 7; 349.164, subdivision 5; 349.171; and 349.22, subdivi
sion 4.

Reported the same back with the following aniendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

DIVISION OF PARI-MUTUEL HORSE RACING

Section 1. Minnesota Statutes 1988, section 240.01, is amended by
adding a subdivision to read:

Subd. 13. [COMMISSIONER.] "Commissioner" is the commis
sioner ofgaming.

Sec. 2. Minnesota Statutes i988, section 240.01, is amended by
adding a subdivision to read:
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Subd. 14. [DIRECTOR.] "Director" !>l the director of pari-mutuel
racing.

Sec. 3. Minnesota Statutes 1988, section 240.01, is amended by
adding a subdivision to read:

Subd. 15. [DIVISION.] "Division" is the division of pari-mutuel
racing in the department of gaming.

Sec. 4. [240.011HDIVISION OF PARI-MUTUEL RACING.]

Subdivision ~ [DIVISION CREATED.] A division of pari-mutuel
racing is created in the department of gaming. The division is under
the supervision and control of the Minnesota racing commission and

_the director of pari-mutuel racing, who have the powers and duties
prescribed in this chapter. .

Subd. 2. [DIRECTOR OF PARI-MUTUEL RACING.] The commis
sioner shall appoint the director of pari-mutuel racin~, who serves
in the unclassified service at the commissioner's p easure. The
director must be '!o person qualified !>.Y ex erience in the _adminis
tration and regulation of pari-mutuel racing to ischarge the duties
of the director.

Subd. 3. [AUDIT.] The legislative auditor- shall audit or the
director may contract for an audit of the books and accounts of the
division annually or as often as the legislative auditor's funds and
personnel permit. The director shall~ the total cost of the audit.
All collections received for the audits _must be deposited in the
general fund.

Sec. 5. Minnesota Statutes 1988, section 240.02, subdivision 1, is
amended to read: -

Subdivision 1. [COMMISSION CREi\TED.] A Minnesota racing
commission is established within the division of pari-mutuel racing
with the powers and duties specified in-baws-l98:l, eh"flteF 2M this
section. Until the effective date of the first vacancy on the commis
sion -that occurs after the -effective date -of this act, including '!o
vacancy caused~ the expiration of a term, the commission consists
of nine members appointed by the governor with the advice and
consent of the senate. After that date, the commission consists of
eight members appoin~!>'y the--governor 'with the advice and
consent of the senate, plus tlie commissioner as ~ voting member.
Not more than five of the members may belong to the same political
party. '!'he gavernaF shsll designate the ehaiF of the eammissiaB.
The commission shall select '!o chair; who shall not be the commis
sioner, from among its m'embers~ Oftho members first 'appointed,
three are for terms expiring June 30, 1985, three are for terms
expiring June 30, 1987, and three are for terms expiring June 30,
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1989. After the expiration of the initial term, appointments are for
terms of six years. An appointment to fill a vacancy in an unexpired
term is for the remainder of the term and is with the advice and
consent of the senate.

Sec. 6. Minnesota Statutes 1988, section 240.02, subdivision 2, is
amended to read:

Subd. 2. [QUALIFICATIONS.] A member of the commission must
have been a resident of Minnesota for at least five years before
appointment, and must have a background and experience as would
qualify for membership on the commission-. A member must, before
taking a place on the COmmission, file a bond in the principal sum of
$100,000 payable to the state, conditioned upon the faithful perfor
mance ofduties. No commissioner, nor any member of the "commis
sioner's immediate family residing in the same household, may hold
a license issued by the commission or have a direct or-indirect
financial interest in a corporation, partnership, or association which
holds a license issued by the commission. This subdivision does not
~ to the commissioner of gaming. ----

Sec. 7. Minnesota Statutes 1988, section 240.04, subdivision 1, is
amended to read:

Subdivision 1. [EXECUTIVE DIRECTOR; DUTIES.] The _
missisH sfl..a.l.l. aJ3}3eiITt aft e*eel:ltive diFeetsFj WOO is its effi.ef aafRiB:
istFati'le effieff ami whe '*"""'" at its .pleasUFe in the IlRelassil'iea
seFviee. The ""eellave director shall perform the following duties:

(a) take and preserve records of all proceedings before the com
mission, maintain its-books, documents, and records, and make
them available for public inspection as the commission directs;

(b) if so designated by the commission, act as a hearing officer in
hearings which need not be conducted under the administrative
procedure act to conduct hearings, receive testimony and exhibits,
and certify the record of proceedings to the commission;

(c) act as the commission's chief personnel officer and' supervise
the employment, conduct, duties, and discipline of commission
employees; and

(d) perform other duties as directed by the commission.

Sec. 8. Minnesota Statutes 1988, section 240.04, subdivision 3, is
amended to read: .

Subd. 3. [DIRECTOR OF RACING SECURITY] The commission
may appoint a director of racing security to serve in the unclassified
service at the commission's pleasure. The director of racing security
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shall enforce all laws and. commission rules relating to the security
and integrity ofracing. The director. of racing. security and all other
persons designated by the commission as security officers have free
and open access to all areas of all facilities the commission licenses
and may search without a search warrant any part ofa licensed
racetrack and the person of any licensee of the commission on the
premises. The director of racing security may order a licensee to
take, ~at the licensee's: expense, security measures necessary to
protect the integrity of racing, but the order may be appealed to the
commission. Nothing in this chapter prohibits law enforcement
authorities and agents from entering, in the performance of their
duties; a premises licensed under Laws 1983, chapter 214,

If no director of racing security is appointed the duties of that
office are assigned to the.elfee",th'e director. The commission may
contract with outside services or personnel to assist the "feeak,e
director in the performance of these duties.

The director of racing security may request the assistance of any
diVIsIon of the department in the performance of these duties.

Sec. 9. Minnesota Statutes 1988, section 240.04, subdivision 7, is
amended to read:

Subd. 7: [ASSISTANCE.] The commission and director may re
quest assistance from any department or agency of the state,
includin~~ division of the department, in fulfilling its duties, and
shall rna e appropriate reimbursement for all such assistance.

Sec. 10. Minnesota Statutes 1988,section 240.06, subdivision 3, is
amended to read:

Subd. 3. [INVESTIGATION.] Before granting a class A license the
commission shall conduct, or request the division of inspection and
enforcement or the bureau of criminaTapprehensionto conduct, a
comprehensive background and financial investigation of the appli
cant and sources of financing. The commission may charge an
applicant an investigation fee tocover the cost of the investigation,
and shall from this fee reimburse the bureau or the division of
inspection and enforcement for its share of the cost-of the investi
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inspection and enforcement on class A licensees and applicants.

Sec. 11. Minnesota Statutes 1988, section 240,06, subdivision. 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the eSfflIaissisB department suitable work areas for commis
sion members,officers, employees, and agents, including agents of
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the division of inspection. and enfoTcement, who are directed or
requested by the commission to supervise and control racing at the
licensed racetrack. . ,., . ' . .

Sec. 12. Minnesota Statutes 1988, section·240.07, subdivision 2, is
amended to read:

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations must be
conducted and their costs paid in the manner ,prescribed by section
240.06, subdivision 3. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspection and enforcement on. class B licenseesand
applicants.

Sec. 13. Minnesota Statutes 1988, section 240.08, subdivision 3, is
amended to read:

Subd. 3. [INVESTIGATIONS.] The commission shall investigate
each applicant for a class C license to the extent it deems 'necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or ·the divisionof inspection and enforcement
in investigating applicants. The commission mayny rule require
that an applicant be.fingerprinted or furnish the applicant's finger
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with .national and international organizations and
agencies in conducting investigations. The commission may by rule
provide for examining the. qualificationsof an applicant for the
license being applied for. The commission has access to all criminal
history data compiled by the bureau of criminal apprehensionor the
division of inspection and enforcement on class C applicantsand
licensees.

Sec. 14. Minnesota Statutes 1988, section 240.21, is amended to
read: '.

240.21 [RIGHT OF INSPECTION.]

The commission and its representatives, inc1udingrepresenta,.
tives of the division of .inspection and enforcement g requested h
the commission to assist in the enforcement of Iaws and rules, have
the right to inspect thelicensed premises ora-licensee and to
examine the licensee's books andother records at any time without
a search warrant. ..

Sec. 15. Minnesota Statutes 1988,·section240.28, is amended to
read: '. ....
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240.28 [CONFLICT OF INTEREST.]

Subdivision L [FINANCIAL INTEREST.] No person may serve on
the commission or be employed by it the division who has an'interest
in any corporation, association, or partnership which holds a license
from the commission or which holds a contract to supply goods or
services to a .licensee or at a licensed racetrack. including conces
sions contracts. No member of the commissi')ll or employee of the
eemmissisn division may Qwn--:-wholly or:in part, orhave an interest
in .ahorse which races: at a licensed racetrack in Minnesota, No
member of the commission or 'employee of the e8mmissi8~,division
may havea financial interest in or be employed in a profession or
business which conflicts with the performance of duties as a member
or employee.

Subd. 2. [BETTING.]No member of the commiSsion or employee of
theeemmissisFI: division may bet or cause a betta,be made on a race
at a licensed racetrack while serving on the commission or being
employed by the eemmissieH division. 'No person appointed' or
approved by the eemmissieH director as a steward may bet or cause
abet to be made at a licensed racetrack during a racing meeting at
which the person is serving as a steward. The commission shall by
rule prescribe such restrictions on betting by its licensees as it
deems necessary toprotect the integrity of racing.

Subd.3. [VIOLATION.] A violation of subdivisions 1 and 2 is
grounds for 'removal from the commission or termination ofemploy
ment. A bet made directly or indirectly bya licensee in violation of
a rule made by the, commission under subdivision 2,is' grounds for
suspension or revocation of the license. .

Sec. 16. [REPEALER.]

Minnesota Statutes ,1988, section 240.02, su,bdivision 7, ~ re
pealed.

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective July h 1989.

ARTICLE 2

,DIVISION OF CHARITABLE GAMBLING CONTROL

Section L Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read:

, ,

, Subd, 1L "Lawful purpose" means one Ormore of the following: (a)
benefiting persons by enhancing their opportunity for religious or
educational advancement, by relieving or protecting them from
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disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
(b) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or supplementing services which govern
ment would normally render to the people; (d) aby expenditure !!,y,
or any contribution to, ~ hospital or nursinr orne 'exempt from
taxation under section 501(c)(3) of the InternaRevenue Code;o~
(e) payment of taxes imposed under this chapter, and other taxes
imposed by the state or the United States on receipts from lawful
gambling.

"Lawful purpose" does not include the erection, acquisition, im
provement, expansion, repair, or maintenance of any real property
owned or leased by the an organization, other than" hospital or
nursing home exempt from taxation under section 501(c)(3)of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures ;,liter finding that the property will be used exclusively
for one or more of the purposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to administer this
subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 17, is
amended to read: '

Subd. 17, "Distributor" is a person who sells gambling equipment
the distFihatsF Ffl&B:afaettlFeS ffi' [3Hl"ehases fat. FeSftl.e, within the
state to licensed organizations, organizations: conducting exempt
activity under section 349.214, or to other distributors;

Sec. 3. Minnesota Statutes 1988; section 349.i2, subdivision 20, is
amended to read: ' ,

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip
board deal's ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not entirely a monetary one, the ideal net is 50 percent
of the ideal gross.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 21. [DIVISION.] "Division" is the division of charitable
gaiiiWmgcontrol in the department organung.

Sec. 5. Minnesota Statutes 1988, section 349.i2, is amended by
adding a subdivision to read:
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Subd. 22. [DIRECTOR.] "Director" is the director of the division of
chantah1egamblingcontrol. -

Sec. 6. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 23. [COMMISSIONER.] Except as otherwise provided,
"cOiilliUsswner" is the commissioner of revenue.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision toread: . .

Subd. 24. [NET PROFIT.] "Net profit" means gross profit less
reasonabT.Osums actually expended for allowable expenses.

Sec. 8. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 25. [MANUFACTURER.] "Manufacturer" means a Pysoa
or.entity who assembles from raw materials or subparts a comp ete
piece 9f gambling equipment, and who sells' or furnishes the
equipment for resale or for use in the state, and who ~ not ~

distributor licensed undertIliSCliapter. The term inclUdeS !'o person
who converts, modifies,adds to, or removes parts'or ~ portion from
an item, device, or assembly to further its promotion, sale, or use as
gaIDlillilg equipment in this state. ~ person onlyadding or mOcIlty::
iIlg promotional flares to advise the public of the prizes available,
~ rules of play, and the Collslcleration requirJis not !'o manufac
turer.

Sec. 9. Minnesota. Statutes 1988, section 349.12, is amended by
adding a subdivision. to read:

Subd. 26. [PROMOTIONAL TICKET.] "Promotional ticket" is a
pu1UiiJ) or tipboard ticket with the words "no purchasenecessary"
and "for promotional use only" and for which no consideration ~
given.

Sec. 10. Minnesota Statutes 1988, section 349.151, subdivision 1,
is amended to read:

Subdivision 1. [BOARD CREATED.] The charitable gambling
control board is created within the division of charitable gambling
control,with the powers and duties established by subdivision 4.

Sec. 11. Minnesota Statutes 1988, section 349.151, subdivision 2,
is amended to read:

Subd.2. [MEMBERSHIP] The board consists of M four members
appointed ae follews: . -- .
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W ele¥efl perseRs appeiRtea by the geverRer wit!> the aElviee aHEl
eeRseRfef the seRate, at least fu..., ef wheffi ""'±at I'e6i<Ie elitsiae ef
the seveR eeliRty metrepelitaR """'"

f2t the eemmissieRer ef~ saktY ffi' a aesigRee; aHEl

00 the atterney geReral ffi' a aesigRee.

A memaer ser'viRg "'" the I3earEl by appeiRtmeRt""'±at ha¥e Been
a resiaeRt ef MiRReeeta fer at least EWe years. Qf the appeiRtees ef
the geverner Ret mere thart sH< may I3eleflg ta the same pelitieal
~ A memaer appeiRtea ta the I3earEl may Be remevea at aRY
time by the appeiRtiRg alitl3erity. VaeaReies "",thel3earEl are'Hlled
ill the same maRRer as the erigiRal appeiRtmeRt. Qfthe memaers

. appeiRtea by the geverRer, three are fer terms e"piriRg JliHe aG-;.
±li8a, fu..., are fer tarm5 e"piriRg JliHeaG-; 198&;aHEl fu..., are fer
terms e"piriRg JliHe aG-;~ Mel' the e"piratieR ef the iRitial
tarms, appeiRtmeRts are fer three years. '!'he geverner shall appeiat
the ehair from ameag the geyeraer's appeiatees..~ the governor
with the advise and consent of the senate, P'lis the comm\ssioner of
gammg as !"o votmg member. Not more t an three of the five
members of the board 'Fay belong to the same political ~The
board shallselect one 0 its members, other than the commissioner,
to serve as chair. The terms of all meriiOerS servIng on the board on
June 30,1989, expire on that date. Of the members appointed~ the
governor to serve terms"OeginniniJiiIY h 1989, one ~ for !"o term
expiring June 30, 1992, and two are for terms expiring June 30,
1995. Thereafter all appointments by-the governor are for six-year
terms.

Sec. 12. Minnesota Statutes 1988, section 349.151, subdivision 4,
is amended to read:

Subd. 4. [POWERS AND DUTIES.] The board has the following
powers and duties: . -

(1) to issue, revoke, and suspend licenses to organizations, distrib
utors, and manufacturers under sections 349.16, 349.161, and
349.163;

(2) ta eeYeet aHEl aepeeit Iieease fees aHEl tal<es <l»e ....aer tI3is
eaat'teF;

00 to receive reports required by this chapter aRE! iaspeet the
reeeras, I3eekB, aHEl ather aeelimeats ef ergaai.atieae aRE! elippliers
ta iRslire eempliaaee wit!> all applieaale lawe aRE! f'lllee;

W (3) to make rules, including emergency rules, required by this
chapter;
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fat t&regi%eF ga~ling e'lHijlmemaDd issue Fegisb'atie.. etamfls
....ae..eeetie.. 349:lf;i2; .

AA(5) to provide by.M:tle for the mandatory posting by organiza
tions conductingJawful gambling of rules of play and the odds and/or
house percentage on each form. of lawful gambling;

ffi (15) toreportannuallytothe<g9vernor and legislature on its
activities. ana on. recommended changes •in the. laws governing
charitable ga)Dbhl).g;aftIl .

@(6)imposed"ilpenalties ofnot more than $500 per violation
on organizations.. distributors, and. manufacturers for failure to

. comply with any Provision of sections 349.12 to 349.23 or any rule of
the board-; .

(7) to notify city (01).ncils, county boards, and town boards before .
issuing 9r renewing lkenses to organizations as speaI'leir \lnder
section 349.213; and

·(8) to revoke ands\lspend man\lfactmers' licenses.

. Sec. 13. Minnesota Statutes 1988, section 349.151, subdivision 5,
is amended to read:

. Subd. 5. IEi\wlPYEES.] The board shall employ .... exeeati'Je
seeFetary ill till' HQelaSsified semee aDd such etftep employees in the
classified service as are required to enable it to carry out its

. functions-.~ .,...1I'Iffi'e ef till' e"'flleyees ....Hst he l>iage i ..sfleeteFS.

Sec. 14. [349:15IlIICOMMISSIONER OF REVENUE.]

The commissioner of revenue has the following powers and duties
un<Jer sections 349:11 to 349.23:-- -

(1) to collect~d deposit taxes as authorized u~der sections 349.11
to.349.23;

(2)to receive reportsrequire.:J to be submitted to the commissioner
an<I1nsllect the records; books, ana other documents of organizations
and supplIers to ensureCOiiijiliance with those provIsions of sections
349.11 to 349.23 relating to taxes imposed~ those sections; and

(3) to investigate noncompliance with, or violation !& the Phvi
sionsorsections349.11 to 349.23 relatiilg to taxes Imposed"fu t ose
sections.

Sec. 15·. [349.152] [DIVISION OF CHARITABLE GAMBLING.]



5566 JOURNAL-OF THE HOUSE [51st Day

Subdivision 1. [DIVISION ESTABLISHED.] A division of chari
table gambling control is created within the department of gaiilli'ii(.
The division ~ under the supervision ofThe charitable gambhng
control board and the director of the division, who have the powers
and duties prescribed iIi this section and section 349.151. .

Subd. 2. [DIRECTOR OF CHARITABLE GAMBLING CON~
TItOI::T The commiSsioner of gaming shall appoint,.'! director of
charitable gambling control, to Serve at the commissioner's pleasure
in the unclassified service. The director must be 9ualified, §r
experience in g~ing law-and ~aminwenforcemen:t' an adhlinistra:'
don, to perfOrm the duties of t e director. .

Subd. 3. [DUTIES OF THE DIRECTOR.] The ,director h"'; the
folloWlliglIuties: -- -- --

(1) to carry out charitable gambling policy established ~ the
board;

(2) to make recommendations to the board on license issuance
dema~suspension and revocation, and civil penalties ~~
imposes;

(3) to advise the board on rules the board adopts;

(4) to ensure that board rules policy, and decisions are ade
quatelY. accurate1Y.litiOCoiit~yconveye<lto theboard'Sllcens
ees; and

. _. .
(5) to take and preserve records of all proceedings before the

board, maintain its books, documents, aMrecords, and make them
aVaIlable for public inspectIOn on written request, within a reason
able time, and as the board directs.

Sec. 16. Minnesota Statutes 1988, section 349.16, subdivision 3, is
amended to read:

Subd. 3. [FEES.] The board shall by nHe e8tail1isft a s""edale of
tees fup lieensesllll<!eP tIHs seotian. !!'fte s""edale must estaillisi> may
issue four classes of lieeBses, license: a: class A license authorizing
all forms oflawful gambling, ; a class BiiCeiiSe authorizing all forins
of lawful gambling except bingo, mmes i..'! class C license authoriz
!E:g bingo only, i.and ffinge.'! class.D license authorizing raffles only:
The annual license fee for each class of licenSe is: .

(1) $150 for .'! class A license;

(2) $75 for.'! class B license;

(3) $75 "for.'! class C license; and
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(4) $50 for ~ class D license.

Sec. 17. Minnesota Statutes 1988, section 349.16, subdivision 4, is
amended to read:

Subd. 4. [LOCAL INVESTIGATION FEK] A statutory or home
rule charter city or county notified under section 349.213, subdivi
sion 2, may assess an investigation fee on organizations applying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:

(1) for cities of the first class, $500;

(2) for cities of the second class, $250; aB<l

(3) for all other cities and eeanties,$100, and

(4) for counties, $250.

Sec. 18. Minnesota Statutes 1988, section 349.161, subdivision 4,
is amended to read:

Subd. 4. [FEES.] The annual fee for a s"lllllieF's distributor's
license is $±,eOO $2,500.

Sec. 19. MinnesotaStatutes 1988, section 349.162, subdivision 1,
is amended to read:

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell to
_ ergani.atien and _ ergani.atien may Bat llaFeRase, transfer,
furnish, or otherwise provide to ~ person, organization, or distribu
tor, and unperson, organization, or distributor, may purchase,
borrow)' accept, or acguire from a distributor gambling equipment
unless the equipment has been registered with the heard division of
~ection and enforcement and has a registration stamp affixed.

. heard s1HiR eoo;;ge a tee efHve eents fer eaeh stamjr. Eaeh staHt!>
BHtSt hear a Fegistratien nllffiaeF assigned by tfle baaFEh A distria
ute!' is entitled to a FefuBd fer anased stamlls aB<l FelllaeelBent fer
stamlls whieh are defeetive aF eaneeled by tfle distFiaataF.

Sec. 20. Minnesota Statutes 1988, section 349.162, subdivision 2,
is amended to read: .

Subd. 2. [RECORDS REQUIRED.] A distributor mustmaintain a
record of all gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the-person or firm from whom the equipment
was purchased;
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(2) the registration number of the equipment;

(3) the name and address of the organization to which the sale was
made; aOO

(4) the date of the sal",";

(5) the name of the person who ordered the equipment; and

(6) the name of the peTsonwho received the equipment.

The invoice fOT each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beaFd director of inspection and enforcement. For purposes of
this section, a sale is completed when the gambling equipment is
physically delivered to the purchaser. '

Each distributor must report monthly to the beard director of
inspection and enforcement, in a form the beaffi directorprescribes,
its sales ofeach type of gambling equipment. EHlfllayees efthe beaFd
may i"sl'eet the boeks, reearas, aOO ether aaellffie ..ts ef .. aistrilmtar
at aay re..sa....llle time witRallt aatiee aad witham .. seareR w.,.,.:
~

Sec. 21. Minnesota Statutes 1988, section 349.162, subdivision 4,
is amended to read:

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
8FgaaiJi'!atien .91'- ft lieeasecl distnbutormay possess unaffixed regis
tration stamps issued by the board director of inspection and
enforcement.

(b) Unless otherwise provided in this chapter, no person may
possess gambling equipment that has not been Tegistered with the
director of inspection and enforc~ment.

Sec. 22. Minnesota Statutes 1988, section 349.162, subdivision 5,
is amended to read:

Subd. 5. [SALES FRGM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu
tor for resale in Minnesota must, prior to its the equipment's resale,
be unloaded into a sales or storage facility located in Minnesota
which the distributor ownsor leases-, and which has been regis
tered, in advance and in writing, with the director of inspection and
enforcement as '" sales or storage facility of the distributor. All
unregistered gambling e~uipment and all unaffixed registration
stamps owned by, or in t e possession of, a licensed distributor in
the state of Minnesota shall bestored at", sales or storage facility
which has been registered with the director of inspection and
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enforcement. No gambling equipment may be moved from the
facility without having been first registered with the director()l
inspection and enforcement.

All sales and storage facilities owned, leased, used, or operated i>y
'" licensed distributor may be entered upon and insP!'cte<l fu. the
board, the director of, inspection and enforcement; or their aut"fi().:"
rized representatives during reasonable and regular business hours.
Obstruction of~ or -failure to permit, such entrY and inspection .is'
cause for revocation-'or sus~ension of'f1.distributor's licenses.arid
permits issued under this c 'lpter.· .

Unregistered gambling equipment and unaffixed registration
stamps found at any location in Minnesota other than ",registered
sales or storage faciJity are contraband under section 349.2125.

Sec. 23. Minnesota Statute~ 1988, section 349.163, is ~mended to
. read: ..

349.163 [REGISTRf.TION LICENSING OF MANUFACTUR
ERS.)

Subdivision 1. [REGISTRATION.] No manufacturer ofgambling
equipment may sell any gambling equipment to any person unless
the manufacturer has registered with been licensed as a manufac
turer i>y the board and has heeft issued a certificate of registratisli
under objective criteria prescribed i>y the board i>yrule.

Subd. 2. [CERTIFICATE; FEE.) A certificate license under this
section is valid for one year. The annual fee for registratisB.a license
is $600 $2,500. -

Subd. 3. [PROHIBITED SALES.) A manufacturer may not sell
gambling equipment to ""Y a person not licensed as a distributor
Uftless the maIHlfact"rer is alBa a Iicelised distrib"tsr.

Subd. 4. [INSPECTION OF LICENSED MANUFACTURER.) The
direa:o:r Ofinspection and enforcement or the board may inspect the
books; records, inv.entory, and manutaeturing operations of .!! li
,reDsed manufacturer without notice during the normal business
hours of the manufacturer.

Sec. 24. Minnesota Statutes 1988, section 349.18, subdivision 1, is
amended to read:

Subdivisiou 1. [LEASE OR OWNERSHW REQUIRED,) An orga
nization may conduct lawful gambling .only on premises it owns or
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
of the Ward division of charitable gambling control or division of
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inspection and enforcement on request.. A lease may not provide. for
rental payments I>llSefl en a jlepee"tage of determined directly or
indirectly !>y the receipts or profits from lawful gambhng. The board
may prescribe by rule limits on the amount of rent which an
organization may pay to a lessor for premises leased for lawful
gambling. .

No person, distributor, manufacturer. lessor, or organization
other than the licensed organization leasing the .spate may conduct
any activity in a leased space durmg times when law ul gambling if;
being conducted in the space.

Sec. 25. Minnesota Statutes 1988, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board, the division of inspection and enforcement and to its mem
bership monthly, or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
gambling in any calendar quarter, on its gross receipts, expenses,
profits, and expenditure of profits from lawful gambling. If the
organization conducts bath hinge ....a 9theP fuFms more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases or gambling equipment and must include the type,
quantity, and dollar amount from each supplier separately. The
reports must be on a forin the board prescribes.

Sec. 26. Minnesota Statutes 1988, section 349.19, subdivision 6, is
amended to read:

Subd. 6. [PRESERVATION OF RECORDS.] The board may re
quire that records required to be kept by this section must be
preserved by a licensed organization for at least twa three and
one-half years and may be inspected by employees of the """""
division at any reasonable time without notice or a search warrant.
This subdivision does not limit the powers of the director of
inspection and enforcement under chapter 349G.

Sec. 27. Minnesota Statutes 1988, section 349.212, is amended to
read:

349.212 [TAX IMPOSED.]

Subdivision 1. [RATE.] (a) There is hepeey imposed a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2) tipboards purchased and_
placed into inventory after June 30, 1988, conducted by organiza- ~
tions licensed by the board at the rate specified in this subdivision.
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The tax imposed by this subdivision is in lieu of the tax imposed by
section 297A.02 and all local taxes and license fees except the tax
authorized ~ subdivision 5 and a fee authorized under section
349.16, subdivisIOn 4. The tax ~ payable as provided in subdivision
2.

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventoryafterJune 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.

(b) There is imposed a tax on the sale of each deal of pull-tabs and .
tipooards sard h·~ licensed dIStributor to ~ lIcensed or exemt
organization, or to an organizatIOn holding an exem~tionidentil
cation number:-'I'lie rate of the tax is ten percent of't e ideal net of
the puUCtab an.rtrpooarddeaJ.'rhe tax ~ payabTe as jiroVldea in
section 349.2121, subdivi.sion 4. "The saIes tax imposed ~ chapter
297A on the sale of the pull-ta~and tipboards h the licensed
dlStTIbutor to an organization ~ imposed On the n;taifSal",s prille
less the tax imposed by this paragraph. The retail sale oTPUJI-ta s
or tiPboarus h the organization is exempt from taxes imposed ~
Chapter 297A if the tax imposed fu this paraPeiaph has been pai~
and ~ exempt Irom all local taxes anifITCense ees except taxes an
fees authorized under subdivision 5 and section 349.16, suOdlVlsion
4. The liability for the tax ~ incUrred when the pun-tabs and
tipooards are delivered1>y the distributor to the licensed or exemg,t
organization, to ~ common or contract carrier for delivery to t e
organization, or when received .fu: -the organization's authorizoo
representative atthe-distributor's place of business, regardless of
the distributor'Smethod of accounting or the terms of sale. The
exemptions in section 349.214, subdivision 2, paragraph (b), do not
~ to the tax Imposed in this paragraph. .' .

. The tax imposed ~ this paragraph ~ imposed on all sales of
pulITabs and tipboards, except the following are exempt: .

(1) sales to the governing body of an Indian tribal organization for
use on an Indlail reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of ~ jiToVlnce of Canada, as ]Ollg as alrstatlitOry and regUlatory
requirements are met in the at er state or province;' and

(4) sales of promotional tickets as defined in section 349.12.

Subd, 2. [COLLECTION; DISPOSITION.] 'I'hetlHf mastbepaidte
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the beaffi at times -affi a ffia....er the beaffi "resePibes By~ '!'he
"reeeeEls,'aleBg with the reve..ue reeeiveEi fFeFa all liee..se fees-a
ethel'feesUBE!er seetie..s <l49d-l-te~ -a &49.211,&49.212,-a
&49.21&, .......st be jlaiE! te the state treasurer Hw E1e"esit ffi the
ge.. eFal fuBEh The tax imposed in subdivision 1, para~aph (a), ~ due
and patable to the commiSSIOner of revenue month y on or before
the 20t of the month after the reporting perio

f
1in which the tilXaJ)Je

evei1fOCcUrre<l. The tax muSf1)e reported on a ormprescrIbed §r the
commissioner. The proceecISfrom the taxes must be deposited III the
general fund. - ----- -

SaM 4- [PULL TAB ANP TIPBOf.RD TMH fat There is iffi
pese<l a tal< 8ft the sale efeaeft <!eaI ef"ull tabs -a ti"bearEis selE! by
a liee..seElElistFibuter te a liee..seEi Brga..i.atie.. , W te aft erga.. i.a
tisB flelEli..g aft e"effi"tie.. iEle..tifieatie.. "uffiber. '!'he Fate ef the tal<
is teD "eree.. t ef the i<!eaI Bet efthe jiull tab -a ti"bearEi E!eah '!'he
W is "ayaBle te the eeffiffiissie..er ef reve..ue ffi the ffia....er
"reseribeEi ffi eeetie.. &49.2121 -a the FU!esef the eeffiFllissie.. er.
'!'he eeffiffiissie..er shall I'ftY the "reeeeas ef the tal< te the state
tFeasurer Hw ae"esit ffi the ge.. eral fuBEh '!'he sales tal< iffi"eseEi by
eha"ter il9-1A 8ft the sale ef the "ull tabs -a ti"bearEis by the
liee..seEi E1istFibuter te aft erga..i.atie.. is iffil'eseEi 8ft the retail sales .
jlFiee lees the W iffi"eseEi by thissubElivieie... '!'he retail sale ef
"ull tabs w ti"bearEis by the erga..i.atie.. is ."effi"t fFeFa t<Hres
iffi"eeea by eha"ter il9-1Aif the W iffi"eseEi by this suMivisie.. has
beeB jlaiE! -a is e"effi"t fFeFa allleeal tffi<es-a liee..se feesmreejl4
a lee autfleri.eEl UBE!er seetie.. &49.16, subElivisie.. 4-

W '!'he liability Hw the W iffi"eseEi by this seetie.. is i..eurreEi
whet> the "ull tabe -a ti"bearEis are E1elivereEi by the E1ist,,;btlter te
the lieensea eP eJEeffiflt 8l'gaaii!latisft, te a e8HlfR8R aP eSHtfaet e&FFieF
Hw E1elivery te the erga.. i.atie.., w wheB reeeiveEiby the erga.. i.a
tiOO's atitfleri.eEl re"rese..tati,'e at theElistributer's jl!aee ef busi
BeSS-; regarEiless ef the E1istribtlter'e ffietfleEi ef aeeetl..ti..g wthe
teFffis ef the sal& .

W'!'he e"effi"tie..s ee..tai..eEl in seetia.. &49.214, subElivieie.. g,
"aragrajlfl' fl>}, e1eBet awJy te the W iffi"eseEi ffi this subElivisie...

Subd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gadm
bling taxreturns required to be made under subdivisions! an .!!
must Defiled on or before the 20th of each month following the close
of theprecedingrej)OrtilliPei'loG. - -- --

Subd. 5. [LOCAL GAMBLING TAX.] A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city's or county's jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
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to cover the costs incurred by the city or county to regulate lawful
gambling, The tax imposed by this subdivision may not exceed three
percent of the gross reeeiflts profits of a licensed organization from
all lawful gambling less)H'ti!es aetllally fl&i4 eat by the ergaRi.atieR.
A city or county may not use money collected under this subdivision
for any purpose' other than for the purpose of regulating lawful
gambling. A tax imposed under this subdivision is in lieu of all other
local taxes and localinvestigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file a report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
the preceding calendar year, and (2) the use of the proceeds of ,the
tax.

Sec. 28. Minnesota Statutes 1988, section 349.2121, subdivision 2,
is amended to read:

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in Or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3'12 years after the date of the documents, or
the date of the entries appearing in the records, unless the commis
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, the commis
sioner, m,eelltive seeretaFj' ef the eharitaale gamaliRg eeRtFel~
Or any of their the commissioner's duly- authorized agents or
employees, may enter a place of business of a distributor, eharital3le
organization, or any site from which flllil taas 9f' tiflaeards are
gambling equipment ~ being sold! or hny site where lawful gait
blin!{ is being conducted, 'and inspect t e premises and the recor s
required to be kept under this section to determine whether or not
all the provisions of this seetieR sections 349.212 to 349.2124 are
being fully complied with. If the commissioner, exeelltive seeretary,
or their the commissioner's duly authorized agents or employees are
'denied free access to or are hindered or interfered with in making an
inspection of the distributor's place of business, the permit of the
distributor may be revoked by the commissioner, and the license of
the distributor may be revoked by the charitable gambling control
board.

'Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 3,
is amended to read:
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Subd. 3. [SUSPENSION, REVOCATION.] The commissioner, af
ter giving notice aOO hearing, may for reasonable cause revoke or
suspend a permit held by a distributor. A notice must be sent to the
distributor at least:W 15 days before the hearing aOO give Betiee af
the time aOO j>laeeaf the hearing, proposed suspension or revocation
~ to take effect. The notice must give the reason for the proposed
suspension or revocation, and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail ffi the Faanner flreseribea fer seryiee
af Betiee af a aeHeieney.

The notice must inform the distributor of the right to a contested
case heaniig. IT !! requestillwriting ~ made to the commissioner
within 14 tays of the date onne notice, the commissioner shall defer
action on t e suspenswnorrevoCiillOiland shall refer the case to the
office of aaministrative hearings for the sCfie(fu"""Ilii"g or!!contestea
case heanng. The distributor musITe served with 20 days' notice in
writing specifying the time and Place of the nearing and the
allegations against the cUstrlbutor.

The commissioner shall issue !! final order following receipt of the
recommendation of the administrative law judge.

Under section 271.06, subdivision 1. an appeal to the tax court
may be taken from the commissioner'S order 01 revocation or
SiiSJ?ension. The ccimm1SSionermay not Issue a new permit after
revocation except upon application accompanied by reasonable evi
dence ofthe intention of the applicant to comply with all applicable
laws and rules.

. Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision 4,
is amended to read:

Subd. 4. [COLLECTION.] The tax imposed by section 349.212,
subdivision 41. paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on or before the 25th day of the
month succeeding the month in which the. taxable sale was made.
The tax must be reported on a form prescribed by the commissioner.

Sec. 31. Minnesota Statutes 1988, section 349.2121, subdivision
4a, is amended to read:

Subd. 4a. [REFUND.] If any deal of pull-tabs or tipboards regis
tered with the bearE! division of inspection and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 h
paragraph (b), has been paid is returned unplayed to the distributor,
the commissioner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered with the board and upon
which the taxes have been paid is returned to the manufacturer, the
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distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and in what
respect- it was defective. The certification must be in a form pre
scribed by the commissioner and must contain additional informa
tion the commissioner requires.

The co;"missioner may require that no ref~nd under this subdi
vision be made unless the returned pull-tabs or tipboards have been
set aside for inspection by the commissioner's employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescribed by the
commissioner.

Sec. 32; Minnesota Statutes 1988, section 349.2121, subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] (liThe provisions
of chapter 297A relating to the commissioner's authority to audit,

, assess, and collect the tax imposed by that chapter apply to the tax,
penalties and interest imposed by section 349.212, subdivision 4 .h
paragraph (b)., The commissioner shall impose civil penalties for
violation.ofthis section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75.

(2) Ifany part ofany additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax 'In amount equal to ten percent of the additional
assessment. The amount of the.. tax together with this amount shall
bear interest at the rate stated in section 270.75 from the time the
tax should have been paid until paid.

Sec. 33. Minnesota Statutes, 1988, section 349.2121, subdivision 7,
is amended to read: "

.Subd, 7. [RULES.] The COmmissioner may adopt rules, including
emergency rules, for the administration and enforcement of this,
section and section 349.212, SIlBdivisisB 4. '

Sec. 34. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read: '

Subd. 8. [PERSONAL DEBT.] The tax imposed by section 349.212,
subdivision .h para~aPh (b), and interest and penalties imposed
with respect to it, saJrbea personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
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and in the case of any fiduciary, be that of the person in the person's
official or fiduciary capacity only unless the person has voluntarily
distributed the assets .held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be personally liable for anydeficiency.

Sec. 35. Minnesota Statutes 1988; section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL TABS OOTIMOf.RDS GAM
BLING~ENT.]If is a gross misdemeanor for any person to
possess . 9l' till!JsaFds gambling equipment for resale in this
state that fta¥e has not been registered with the laeaFd division of
inspection and enrorcement, for which a registration stamp has not
been affixed to the flare, and upon which the taxes imposed by
section 349.212, subdivision 4 1. paragraph (b), 'or chapter 297A
have not been paid. The elEeeative seef'etary of the ehaFitallle
gambliftg eefttFel laeaFd director of inspection. and enforcement or
the commissioner of revenue or tIieir designated inspectors and
employees may seize in the name of the state of Minnesota any
unregistered or untaxedpull taas.9l' til'aeaFds gambling equipment.

Sec. 36. Minnesota Statutes 1988, section 349.2122, is amended to
read: .

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS'
SIQNER; PENALTY.] .

A manufacturer FegisteFed W>tft licensed ~the board who sells
pull-tabs and tipboards to a distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th
day of the month succeeding the month in which the sale was made.
Any person violating this section shall be guilty of a misdemeanor.

Sec. 37. Minnesota-Statutes 1988, section 349.2125, subdivision 1,
is amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
contraband:

(1) all pull-tab or tipboard deals that do not have stamps affixed to
them as provided in section 349.162;

(2) all pull-tab or tipboard deals in the possession of any unli
censed person, firm, or organization, whether stamped or un
stamped;
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(3) any container used for the storage and display of any contra
band pull-tab or tipboard deals as defined in clauses (1) and (2); .

. (4) all currency, checks, and otherthings of value used for pull-tab
or tipooard transactions not express y permitted\iiider this chaster,
and any cash drawer, -cash register, or any other container use ,for
illegal pull-tab or tipboard transactions including its contents; aBEl

(5) any device' including, but not limited' to, motor .vehicles,
trailers, snowmobiles,' airplanes, and. boats used, with the knowl
edge of the owner or of a person operating with the consent of the
owner, for the storage or transportation ofmore than five pull-tabor
tipboard deals that are contraband under this-subdivision. When
pull-tabs and tipboards are being transported 4> the course of
interstatecommerce, or from one distributor to another, the pull-tab
and tipboard deals are not contraband, notwithstanding the provi-
sions ofclause (l~i . .

(6) ~~y unaffi'fed registration stamps except as provided in section
349.1 . ,subdlvlslOn 4;. . . ..,. '. .

(7) any p~~e used or offered in ~. game utilizing contrablHid as
denned In t IS subdlvlslOn; . '.' .'

(8)any altered, modified, or counterfeit pull-tal! or tipboard ticket;

(9) liny unregistered gambling equipmentexcept as permitted~
this c apter; and -. '. .

(10) any gambling eguipmellt kept in violation of section 349.18.

Sec. 38. Minnesota Statutes 1988, section 349.2125, subdivision 2,
.is amended to read: .

Subd. 2. [SEIZURE.] Pull tails .... tiflllsaF<ls "" atlIel'. Property
made contraband by subdivision 1 may be seized by the commis
-sioner:-.of revenue or the' ffiteelitive -seeretary'- of the- ehaAtshle
gambling eSBWsl booPtI director of inspection and enforcement or
their authorized agents or by any sheriff or other police. officer,
hereinafter referred to as the seizing authority, with or without
process, and shall be subject to forfeiture as providedin subdivisions
3 and 4.· . ..

Sec. 39-. Minnesota Statutes 1988; section 349.2125, subdivision 3,
is amended to read: .

Subd. 3.. [INVENTORY; JUDICIAL DETERMINATION;AP
PEAL; DISPOSITION OF SEIZEDPROPERTY] Within two days
after the seizure of any alleged contraband, the person making the
seizure shall deliver an inventory of the property seized to' the
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person from whom the property was seized, if known, and file a copy
with the commissioner or them,eellti'le se""eoory ef the eharitallle
gamhliag eoat..,1 hoal'II director of inspection and enforcement.
Within ten days after the date of service of the inventory, the person
from whom the property was seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the
attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of
forfeiture is entered, the seizing authority may, unless the judgment
is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction. as provided
by law.

. If demand for judicial determination is made and no action is
. commenced as provided in this subdivision, the property must be

released by the seizing authority and delivered to the person entitled
to it. If no demand is made, the property seized is considered
forfeited to the state by operation of law and may be disposed of by
the seizing authority as provided where there has been a judgment
of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without
intentto evade the tax imposed by section 349.2121, suhdivisi8a 4
349.212, subdivision h paragraph (b), the seizing authority shall
release the property seized withoutlUrther legal proceedings.

Sec. 40. Minnesota Statutes 1988,section349.2127, subdivision 2,
is amended to read:

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or tipboard
deal not stamped in accordance with the provisions of this chapter.

(b) No person other than ~ licensed distributor or licensed or
exempt or anization imder section 349.214 may possess gambling
eguipment, except ...!r~UIJ\ment exempt from taxatIOn under sec
tion 349.212, para@'ap L or (2) eguipment p!!! mto play Qy ~
licensed or exempt ·organization.

(c) No person, firm, or organization maYlossess altered, modified,
or counterfeit purr-talJs or tipboard tic ets with intent to sell,
redeem, or exchange them.' . . .

sec. 41. Minnesota Statutes 1988, section 349.214, subdivision 2,
is amended to read:
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Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 349,14 and 349.151 to 349.213 if
the value of all raffle prizes awarded by the organization in a
calendar year does not exceed $750.

(b) Lawful gambling may be conducted by an organization as
defined in section 349.12, subdivision 12, without complying with
sections 349.11 to 349.14 and.349.151 to 349.212 if:

. (1) the organization conducts lawful gambling on .five or fewer
days in a calendar year; . .

,. .:, '

(2) the organizationdoes not award more than $50,000 in prizes
for lawful gambling in a calendar .year;

(3) the organization notifies the board in writing notless than ~O

days before each lawful gambling occasion of the date andlocation of
the occasion, the types oflawful gambling to be conducted, the prizes
to be awarded, and receives an exemption identification number;

(4) the organization notifies the local government unit 30 days,
before the lawful gambling occasion; ,

(5) the organization purchases all gambling equipment and sup
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed' by the board, within 30 days of each gambling occasion, '
the gross receipts, prizes..expenses, expenditures ofnet profits from
the occasion, and the identification of the licensed distributor from
whom all gambling equipment was purchased.

(c) If the organization fails to file a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the
organization as exempt under this paragraph if a report is subse
quently filed and the penalty paid. '

(d) 'Merchandise prizes must be valued at their fair market value.

(e) Notwithstanding paragraph (b), an organization which con·
ducts bmgo under this subd,v,sion must comply with section
349.211, subdiVlSlOns ! and 2. -- --

(I) Unused pull-tab and tipboard deals must /)e returned to the
distributor within seven days after the end of the lawful gamolinfi
occasion., The distributor must acce~t ana~ !! refund for al
returns oIUriopened and unaamage deals returned under tlils
paragraph: '



5580 JOURNAL OF. THE HOUSE [51st Day

Sec. 42. [349.215] [EXAMINATIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To detennine
the accuracy or~ return or report, or in fixingbliabilit,Yunder this
chapter, the commISSIoner IIJay make, reasona Ie examInations or
investigatiOns of "" taxpayer s place of business, tangible persona!
pro~erty, e~uipment, computer systems. and facilities, ertinent
boo s, reeD': s, papers, vouchers, computer-prIntouts, accounts; an ,
documents.

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
cONNECTION WITH EXAMINATION OF TAXPAYER.] When
conducting an invest.igation or an audit of ~ taxpayer, the co:iiiiiiIS=
sioner ma~examine, except mere privileged ~ law, the relevant
recotd.s an files of ~ person;l)Uslness, institutIOn, financial insti
tution, state agency, agency of the United States' government, or
agency of another state where permitted !!y statute, agreement, or
reciprocity. The commissioner' maycompeJ production of these
'records !!y subpoena.~ subpoena may be served directly by the
commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY.] In the adminis-
triillOi1of this chapter, thecornmissioner nmy: - -

(1) ;drninister oaths or affinnations and comael !!y subpoena the
attendance of witnesses, testimony, and the pro uction of aperson'S
pertinent books, recordS, papers, or other data...· . . ,

(2) examine under oath or affinn~tion any person regarding the
business of ~ taxpayer concerning ~ matter relevant to the admin
istration of this chapter. The fees of witnesses required.!!y the
connnissioner to attend ~ hearing are. equal to those allowecfTo
witnesses appearing before courts ofthis state. '1'heYees must De
paid in the manner provided for the payment of other expenses
incident to-the administration of statetax law; and

(3) in addition' to other remedies available,' bring an action in
~!!y the state against a taxpayer for an injunction ordering the
taxpayer to file ~ complete and proper return or amended return:
The district courts of this state shan .have jurisdiction over' the
action, and dISObedience of an in·unction issued under. this clause
may be punished as ~ contempt ~ istrict court.

Subd. 4. rnnnn PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS KNOWN.] An investigation may extend to any
person that the commissioner detennines has access to information
that may be relevant to th.e examin;ltion or investigation. When ~

. s\1bpoena re£~iring the production ofrec.ords u.ndersubdivision 2 is
served on a t Ird-party record keeper, WrItten notice ofthe subpoen;l
must be mailed to the taxpayer and to any other person who is

.. lOelltifiedin the subpoena. The notIres must be gIven within three
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days of the day On which the subpoena ;i$ served. Notice to the
taxparr required hthis section is s~tf'f'jcient!f it is mailed to the"
last a dress on record wIth the commISSIoner.....

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
ID"Eml'l'Y IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is' beiWf mvestigat¢d ma{l>e
served only if: '.

(1) the subpoena relates to the investigation of a particular person
or ascertainable~ or claSs of persons; . .

(2) there is ~ reasonable basis for believin¥that the person or
~ or classof persons may fail or ~~y have ailed to comply with
taxmws admInIstered h the' commISSIOner; .

(3) the subpoena is clear and specific concerning information
sought to be obtained; and

(4) the information sought to be obtained is limited solely to the
scopeurthe investigation. . '. .... .

Aparty served with a subpoena that does notidentify the person
or .persons with respect to whose taXTIallffitytRe subpoena is issued
day, within three days after. servIce of the suopoena, petition the

istrict court in the]U<lTclllICllstrict in WhlCli that party is locatedfor
a. deteriiiIlliiiion' whether the commissioner has complied with all
The requirements in clauses (1) to (4), and thus, whether the
suopoena IS enforceable. If no petition is made h the party servea
within the time prescribed;tlie subpoena~the effect of ~ court
order.

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
theCoiiimIssioner has the pOKer to issue ~ subpoena for inve~
tive or auditing pU£ioses, t en the commissioner shall honor ~
reasonable request. flY the taxpayer to issue ~ subpoena on the
taxp"yer~sbehalf, !fin connection witntlielilvestigation or audit.

Subcl. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer mayll]lIlly to the
district court of the county of the taxpayer'S residence,PIace of
business, or county where the suopoena can be served as with any
other case at law, for any order compellinN. the appearance of the
F,;'ffioenaed witness or theprOcluction of~ ~oenaed records.

aI.Ure to comply with the order of the court for t e aptearance of
a WItness or the productIOn Otrecords may be pUnIshed flY the court .
as for contempt. .

Subd.8. [COST OF PRODUCTION OF RECORDS.] The reason
able costs of producing records of ~ third party reqwed fu: ~
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subpoena must be paid h the taxpayer, ifthe taxpayer.requests the
subpoena to be issued, Qr if the taxpayer has the recQrdsavada'6le
but has refused to prQvide them tQ the cQmmissiQUer. In Qther cases
where the taxpayer is unal>Iew IfrQduce reCQrds and the cQmmis
siQnet then initiates.~ subpoena or third-party reCQrdfthe CQm
missiQner shall~ the reasonable cost of prQducmg ~ reCQros.
The cQmmissiQnermay later assess the reasonable costs agamst the
taxpayer if the tecQrdSContTI'bilte tQ the determination of an
assessment Qrtax aga,.inst the taxpayer..

Sec. 43. [349.2151] [ASSESSMENTS.]

SubdivisiQn 1. [GENERALLY.] The cQmmissiQner shall make
determinations~orre~tions,and asSeSSments with respBCITo taxes
(including interest, ildditiQns W taxes, and assessable penaTIleS)
imposed under this chapter.

Subd. 2. [ORDEROF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER.] (a) When a return has been filed and the cQmmis
sioner determines that the taxdISClose"d fu: the return~dIfferent
than the tax determinooh the examination, the CQmmissiQner
shalI send an Qrder Qfassessment w the taxpayer.'l'he order must
explain the basis for the assessment and must expTalli. the taxpa
yer's appeal r~hts. An assessment h the commissioner must be
made h recor int;: theliability Qfthe taxpayer in the Qffice· Qfthe
cQimnissioner, whlC!1jf'ay be done ~keeping a~ of the Qraerof
assessment sent tQ t e taxpayer. An Qrder Qf assessment ~ final
when made but maYlle reconsidered h the commissiQner under
section 349.218.

(b) The amQunt Qf;meaJd taxshown on the order must be paid to
the commissioner: (l WIt in 60 days altCr notice Qf£1ieammlnt aM
aemand for its payment have been maned to the faXpatier h the
CQmmissioner; or (2) if an adiiiIDistrative~ is fi ed unilei'
sectiQU 349.218-wTI1i.ii) 60 days fQllQwing ~ determTriiltiQn Qr
CQmprQmise of the appeal.

Sec. 44. [349.216] [CIVIL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.] If a tax
~ nQt paid within ~time~pecified for payment, a penalty isaaOeO
w the amount re tureatQ ~ shown as tax. The penalty.~ three
percent of the unpai· tax1!the failure is for not more than 30 1ays,
with an additional penalty of three percent of the amQunt ~ tax
remaining~duri~1\.eaCliadditiQUal 30 days or fractiQn of~
days durmg which the tal ute cQntmues, not exceedmg 24 percent m
the aggregate.

If the taxpayer· has nQt filed !'c return, fQr punses Qf this
subdivisiQn the time Wcified for ~ment is the finaate a return
should havebeenliIe . - - --.------
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Subd. 2. [PENALTY FOR FAILURE TO MAKE AND FILE .
RETURN:] !I !! taxpayer~ to make and file a. return within the
time prescribed or an extensIOn, a penalo/ is adaed to the tax. The
penalty is three percent of the amount of tax not paid on or before .
the date prescribed for payment of the tax !! the failure i!! for not
more than 30 days, Willi an additionaIfive percent of the amountol
tax remaining unpaldlfuring each additional 30 days or fraction Of
30 days, during which the IaiIiire continues, not exceeding 23
percent in the aggregate.

If a taxpayer fails to file a return within 60 d;?s of the .date
prescribeafor filiiW of the return (determined wit regarato any
",xtension oftime orTIling), the addition to tax under this s\lbdivi
sion must be at least. the lesser of: (1)$200; or (2) the greater of (a)
25 ~ercent of the amount requirea to be shown as tax on the return
wiCout reducllon for any payments made or remnaa6Iecre.ms
allowable against the-tax, or (b) $50. . . .

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
undersubdivisions! and ~ ,:xcept for the minimum aiinalty under
subdivision ~ the penalties nnposed nnder both sub ivisions com-
bined must not exceed 38 percent. .

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] Ifpart of an additional assessment is due to intentional
disregard of tne proVIsions ofthe applicable chapters of rules of the
commissionelllmt without intent to defraud), there is addea to the
tax an amQunt equal to ten~nTof the additiOilalassessmenL

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
E~N.l!I!! erson files a false or fraudulent return, or littempts
in any manner to eva e or aefeat a tax or patliment of tax, there.!!,
imposed on the perso~ a peJlliItYOtnot more tan 50 percent of the
tax founddue for t e period to which the return relatei:\,less
amoiiiitSPaid ~the person on the basis of the false or frauduleiit
return.

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION,SUS
PENSION, OR EXPIRATION.] A distrib\ltor who engages i!!, or
whose representative engages in, the offering for sale, sale, trans
port, delivery, or furnishing of gambling equipment to !!person,
firm, or organization, after the distri~utor's licen~e or llermlt has_
been revoked or susp",naea,Orhas expIred, and until sue. hcense or
~ermit has been reinstateilOr .renewed, ~ liable for !! pen':lltyof

1,000 for each 1ay. the dIstrIbutor contmues to engage m the
activity. This sub ivision does not .'!PP!Y to thetrans~ort otgam
bling equipment for the purpose of returning the eqUIpment to !!

. licensed manufacturer..

Subd. 7. [PAYMENT OF PENALTIES.] The penalties imposed !>.Y
this section must be collected and paid in tnesame manner as taxes..
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Subc;l. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
impoSea 'fu this section are in addition to the crimrnar penalties
imposed~ this chapter.

Subd. 9. [ORDER PAYMENTS CREDITED.) All payments re
ceived may be credited first to the oldest liability not secured~ !!
~ent oruen in the discretion of the commissioner of revenue,

ut III aU cases musfOO credited first to penlllties, next to interest,
andThen to the tax due. "---------

Sec. 45. [349.2161) [TAX-RELATED CRIMINAL PENALTIES.)

Subdivision 1. [PENALTY FOR FAlLURli:TO FILE OR PAY) (a)
A person requITed to file !! return,~or other document willi
The commissioner, who knowingly fiiiIStO file it when required, is
guIlty of !! gross mISdemeanor. ~ person regui'red to file !! return;
report; or other document who willfull~ attempts to evade or defeat
!! tax fu: failing to file li when require is~ of!! felony.

(b) A perlo1 required to~ or to collect and remit !! tax, who
knowingly aJ s to do so when required, ~guI!ty of!! gross misde
meanor. A person required to~ or to collect and remit!! tax, who
willfully attempts to evade or deteat !! tax law fu: failingto do so
when reqUIred is guilty of!! felony. ' " ,

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.)
(a) ;&; person required to file a return,~ or other document with
ilie commissioner, ·who---aeTivers to the commissioner a return,
report, or other document known~ the person to be fraudulent or
false concerning ~ material matter,~~ of ~ felony.

(b) ~ ~erson who knowingly aids or assists in, or advises in the
preparatIOn or presentation of ~ return, report, or other document
that is fraudulent or false concerning a material matter, whether or
not tile falsity or frau<:rCommitted is with the knowledge or consent
of the £erson authorized or required to present the return, report, or
other ocument, is~ of!! felony.

Subd. 3., [SALES WITHOUT PBRMIT; VIOLATIONS.) (a) A
perM'n wllo engages in the business of selling pull-tabs ortipbOaras
in innesota without the licenses or ftermits required under this
Chanter, or an officer of a corporation W 0 so engages in the sales, is
gu!!!r of !! gross misdemeanor. " ,

(b) ~ person selling gambling , eqUipment in Minnesota after
revocation, suspension, or expiration of a license or permit under
this chapter, when the commissioner or tue board has not issued !!
new license or,permit, or before the suspension period has ended, ~
~ of a felony.
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Subd. 4. [CRIMINAL PENALTIES.] Criminal p,malties imposed
!!.JI. this section are in addition to civil penalties imposed fu: this
ch"pter. . '. . . '.. .' .

Sec. 46. [349.217] [INTEREST]
. .

Suhdivisi(>n1. [INTEREST RATElWheri an interest assessment
is required under this section, interest1§ computed at the rate
specified in section 270.75.

Subd. ~[LATE PAYMENTJ !!' ~ tax isnot paid within the time
specified!!.JI. law for payment, the unpaid tax bears interest frOm the
date the tax shoiila have. been paid untifthe date the tax is ·p"id.

Subd. 3. [EXTENSIONS.] If an extension oftimefotpayment has
been granted,. interest must"oe paid from tile date the payment
should have been made g: no extension had been granted, until the
date the tax ~ paid. .

Subd. 4. [ADDITIONAL ASSESSMENTS.]!!' a tilXpalier~ liable
foraaaitional taxes because of a redetermination!!.JI. t e commis
SIOner, or. for at? other reason, theadditiimal taxes bear interest
from the time .Le. tax should have been paid, 'withOUIregard to any
extensiona:IIOwed, until the date the tax ~. paid.

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an errOneous
ret'iiiid;-interest accrues from the date file refund was paid unless
the erroneous refund resultSlrom a inistillofthe department, then
no interest or penalty is imposed unless the aeflcumcy assessment ~
not satisfieQwithin 60 days of the order.,' .

Subd. 6. [INTEREST ON. JUDGMENTS.] Notwithstanding sec
tion 549.09, ifjudgment is entered in favor of the commissioner with
regard to any tax, the ju(l~entbears interest at the rate specTIled:
in section 270.75 trom t~ate the judgment ~ entereauntil the
date of payment.

Subd. :!.:.[INTEREST ON PENALTIES.] (a) A penaltYimposed
under section 349.2161, subdivision !, ~ !h ~ or Q, bears interest
from the date the return or .payment was reqUIred to be filed or paid
(incluamg any extensions) to the date of payment of the wIialty.

(b) !i penalty not included in paratff,a~h(a) bears interest only g:
!! ~ not :pa,id' within ten tirrom te -ate of notice. In that case
interest IS Imposed from.Le. ate of notice tothe date orpayment.

Sec. 47. [349.218JTADMINISTRATIVE REVIEW.]

Subdivision 1. \TAXPAYER RIGHT TO RECONSIDERATION.] A
taxpayer may obtain reconsideration !!.JI. the commissioner of· an
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order assessing tax, ~ denia.l of ~ request for abatement of penalty
assessed under section 349.152, subdivision h clause (5), or
349.2161, or a denial of a claim for refund of modey paid to the
commissioner-under provIsions:-assessmentS,.or or erg under this
chapter fu: filing an administrative appeal as provided in subdivi
sion 4. A taxpayer cannot obtain reconsiderationif the action taken
,!!.Y. the commissioner is the outcome of an administrative appeal.

Subd. 2. [APPEAL BY TAXPAYER.] A taxpayer who wishes to
seeKad"ministrative review must followthe procedure provided !!.Y.
StiOclivision 4. , ' . 0

~ 3. [~OTICE DATE.] For pUlr'a0ses of this section the term
"notIce date means the date of the 0 er adfustinrthe tax or order
den~nga rffiuestTorabatement, Q!:, In the case 0 idenied refund,
the ate of t e notice of denial. '-------

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP
, PEAL.] Within 60 days after the notice date, the taxpayer must file
a written~ with the commissioner. The~ need not be in
any ,particular form but must contain the following iDlOrination: 0,

(1) name and address of the taxpayer;

(2) if a corporationl-the state of incorporation ofthe taxpayer, and
the principal place Q... ousiness of the corporation; ,

(3) the Minnesota identification number orsocial security number
of the taxpayer;

(4) the~ of tax involved; 0

(6) the tax Yilars or periods involved and the amount of tax
inVoIveafor eac year or period; -- --

'(7) the findings in the notice that the taxpayer disputes;

(8) ~suml1lary statement that .the taxpayer, relies on for each
exception; and .

(9) the taxpayer's signature or signature of the taxpayer's duly
authorized agent.

Subd. 5. [EXTENSIONS.] When requested in writing andwithin
the timeallowed for filing an admimstrativeappeal, the coIiiiillS
sioner may extendthe time for filing an~ tor a period not to
exceed 30 days from the expiration of'1lie 60~ trom the notice
date.
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Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA
TIONSTNotwithstandin(f any statute of limitations to the contrary,
when the commissioner has made a determination and tile taxpayer
has authority to file an---,;:aministrative appeal, the period during
which the commissioner can make further assessments Of: other
,~mmationsdoes p.ot expireDerore: - --

ill 90 days after the notice date If no protest ~ filed under
subdivision 4; or

(2) 90 days after the commissioner notifies the taxpayer of the
determination on the appeal. .

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of
apprrcaolelaw and available information, the commisswner shall
determine the vaITdity, g' any, in whole or part of theappeal.and
notifY the taxpayer of the decision, This notice must be in writing
and contain the basis for the determination.

Subd. 8. [AGREEMENT. DETERMINING TAX LIABILITY]
When it. appears to be in the best interests of the state, the
commissioner may settle taxes, penalties, . or interest that the
commissioner has under coilS1Oeration~ virtue of an appeal filed
under this section. An agreement must be inwriting and signed~
the commissioner and the taxpayer or theta"payer's representative
authorized fu:. the taxpayer to enter into an agreement. An agree'
merit must be filed in the- officeorthe coWmissioner.

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol
lowmgthe determination or settlement of an appeal, the cOln~
sioner must issue an order reflecting that disposition. Exce\it in the
case of an agreement determIning tax under this section, t e order
is appeiilable to the Minnesota tax court under section 271.06.

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the
coiiiiillSsioner does not make a determination within six months of
the filing of an adiillriiSti1itive appeal, the taxpayer may elect to
appeal to tax court.

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE
DURE ACT.] This section is not subject to chapter 14.

Sec. 48. Minnesota Statutes 1988, section 349.22, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANOR.] A person who in any
manner violates sections 349.11 to <l49.214 349.23 to evade~ a tax
imposed by a provision of this chapter, or who aids and abets evasion
of~ ~ tax, or hinders or interferes with a seizing authority when
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a seizure is made as provided by section 349.2125, is guilty ofa gross
misdemeanor,

Sec. 49. Minnesota Statutes 1988, section 349.22, subdivision 3, is
amended to read: .

Subd. 3. [FELONY.] (a) A person violating section 349.2127,
subdivision 1 or 3, isguilty of a felony.

(b) A person vialating who violates section 349.2127, subdivisions
2, and 4, .by possessing, receiving, or transporting more than ten
pull-tab or tipboard deals net staIRfled in aeeafdanee with this
efiaflMf or games, or any combination thereof which exceeds ten
deals or games, is guilty of a felony.

Sec. 50. [CHARITABLE GAMBLING CONTROL BOARD;
TERMS.]

The terms of all members of the charitable gambling control board
expire on June 30, 1989 .

. Sec. 51. [REPEALER.]

Minnesota Statutes 1988, sections 349.151, subdivisions 3 and 5;
349.161, subdivision 7; 349.164, subdivision 5; 349.171; and 3W22,
subdivision 4, are repe.al~d.

Sec. 52. [EFFECTIVE DATE.]

Except as otherwi~eprovided,sectjons I to 49 are effective July h
1989.

Section 3 ~. effective for tipboard deals put into~ on or after
July h 1989. .

Section 17 ~ effective for applications, including ap~licationsfor
license renewals, received.\>y counties on and after Ju y h 1989.

Sections 20; 25; 27, subdivision 4a; 42; 43;44; 45; and 47 are
effective for reports and returns becoming due on and after July h
1989.

Section 23 is effective for applications received.\>y the board on or
after July 1, 1989. . . .

Sections 16 and 18 are effective for applications for licenses and
renewals taking effect on or after July 1, 1989.
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Sections 46 and 48 are effective fo~ violations occurring on and
after July 1, 1989. .

ARTICLE 3

STATE LOTTERY DIVISION

Section 1. [349A.Oll[STATEMEN'l' OF: POLICY.]

Th<: le,iiislature finds that for the purpose of raising necessiea
adlIffion.revenue for pU~h'i purposes !!.y means of !'c state-opera
lottery in conformity wit a I applicable laws and rules, consistent
with the pubrc intereSt,1lie<rigni~of the state and the need for the
highestleve s of integrity and pu ic confiOeilce;tl1ere j§' !'c neeifTo
estabhsnaa.ivision of state lottery within the department or
gaming.

Sec. 2. [349A.02] [DEFINITIONS.]

Subdivision 1. [TERMS DEFINED.] For the purposes' of this
chapter the terms defined in this section have .. the meanings' gIVen"
them. . .....

Subd, 2. [BOARD.]."Board" is the state lottery board established
in"8eCtion4.. .' ---. . --.- .

Subd. 3. [DIRECTOR.] "Director" is the director of the state
10fterYdiVision. - - --

Subd. 4. [COMMISSIONER.] "Commissioner" is the commis
sioner ofgaming.

SuM. 5. [DEPARTMENT.] "Department" j§' the department of· .
gaIiiIiig. -

Subd. 6. [DIVISION.]"Division'~is the division ofthe state lottery
in the department ofgaming. .' .

Subd. 1. [LOTTERY.]"Lott~ry" is the state lottery operated!!'y the
state lottery division of the department.

SuM. 8. [PERSON.] "Person" is an individual, firm, association,
partnership, corporation, trustee, or legal representative.

Subd. 9. [MAJOR PROCUREMENT CONTRACT.] "Major pro
curement contract" is a contract to provide lottery ·products, com
pu~r hardware and software used to monitor sales oflottery ticKets;
or ottery tickets.. Major procurement contracts do not include

. contracts to provide annuity Or prize payPlent agreements, and
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materials, supplies, equipment, ~nd serviCes common to the ordi-
nary operations of state agencies. .

Sec. 3. [349A.03] [STATE LOTTERY DIVISION.]

Subdivision h [DIRECTOR.].~ state lotte'ffi division ~ estab
lished in the department of gaming, under t e supervision and
control of the director of The. state lottery. 'rile governor shaH
appoint Thel'irst director frOm a list of at least three persons
recommellifedtOthe overnor!i.Y the governor's commission on the
~ttery which was appomte ~ the governor on December 8, 1988.

u seqUeiitdirectors must be appointed §.y the commissioner. The
director must be qualified !:!r experience anatraining to supervise
the lottery. The director serves in the. unclassified service. .

Subd. 2. [REMOVAL.] (a) The director ray be removed from that
poSffiOii only!:!r the person.who ~IPomte . th<:?irector. The dire$iOr
may be removed, after notIce an ~. heaTlIlg It requestelf,Only tor:

(1) violating section 12;

(2) malfeasance, nonfeasance, or iIiisfeasance as defined in section
351.14, subdivisions 2, 3, and 4; or

(3) failure to perfonn adequately the duties of the director.

(b) For the purposes of this subdivision, adequate performance of
the drrectormay be determmed k

(1) grOSS revenue from the sale of lottery tickets;

(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and .

(4) compliance with advertising requirements in section 10.

A hearing under this subdivision must be c<mducted!:!rthe person
proposing to remove the director.

SuM. 3. [POWERS AND DUTIES.] The director shall operate the
lottery consistent with the I:0licy in section h In doing so the
director shall exercIsetherol owing powers and duties:

(1) adopt rules and game procedures;

(2) issue IOJtery retailer contracts and rule on appeals of decisions
relating to t ose contracts;
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(3) make contracts for the provision of goods and services to the
lottery; .

(4) employ personnel as are required to operate the lottery; and

. (5) take all necessary steps to ensure the integrity of, and public
coillidenCeill, the state lottery--:'--- --

Subd. 4. [EMPLOYEES; CLASSIFICATION.] The director may
appomrother personnel as are necessary to operate the state lottery.
Employees of the division who are not. professional employees as
defined in section 179A.03, subdivision 13, and employees whose
pn'mary responsibilities are in data processing and accounting, are
in the classified service. AIl other employees of the division are in
the unclaSSIfIed service.

Subd. 5. [COMPENSATION.] The compensation of employees in
the diviSIon ~ as provided in chapter 43A. The commissioner of
employee relations/nay, at the request of the mrector, develop and
implement !'o plan or making incentive payments to employees of
the division whose primary responsibilities are in marketing.

Subd. 6. [EMPLOYEES; BACKGROUND CHECKS.] The director
shall COMuct background checks, or request the director of inspec
tion and enforcement to make background checks, on all ros ective
employees who are finalists as defined in section 13.43, sub ivision
3, and mNy require that all emploaees of the dlVlSlOn be finger
printed. ---.2. perfon may be employe fu: the([lvision who has been
convicted of!'o fe on~ or !'o crime involving fraud or misrepresentation
within five years Q... starting emplo~entwith the division, or has
ever been convicted of a gambling-reated Oftei1se. The director has
access to all criminal history data compiled fu:---ule bureau of
criminaTapprehension or the division of inspection alli1enforcement
on employees and prospective employees of the lottery. The director
may employ necessary persons pending the completion of !'o back
ground check.

Subd. 2:. [ASSISTANCE.] The director mall request any other
department or agency of the state, including t e division of inspec
tion and enTorcement, to llrovrde reasona1:JIe assistance to the
arrector in carqrtng out ~ director's duties. All rovision of
services to the!rector from another state agency, inc u ing !'o
constitutionillofficer, must be !>.y agreement made between the
director and the a&enc~. An agreement must include provisions
sfecifVing the duratIOn 0' such services, the assignment of personnel
Q... other ~encies to provide the services, the determination of the
costOfSuch services and the transfer, from the lottery operations
fund to the agency, of fundSSiifl'icient to pay the costs of the serVIces.

Sec. 4. [349A.04] [STATE LOTTERY BOARD.]
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Subdivision 1. [BOARD CREATED.] There is created within the
division a state lottery board. The boarOCoiiSists of eight members
appointed !iY the governor plus the commissioner as !! d'fting
member. The governor must appoint one member to the boar rom
each conflessional district. Not more than live of thememoers
ap~ointe ~ the governor may belong to the same political party
an at least fOilr members must reside outsiOetlle seven-county
rnetrOpolitaii area. The terms of office

J
removalfrom office, and

compensation of members of the boar , other than the commis
sioner, are as provided in section 15.059. The members of the board
shall select the chair of the board, who shall not be the commis-SWiWr-.-- -- --- - - --- -- -- - - -

Subd. 2. [BOARD DUTIES.] The boardhas the following duties:

(1) to advise the director on all aspects of the lottery;

(2) to review and comment on rules and game procedures adopted
~fue director;

(3) to review and comment on advertising promulgated ~ the
director at least guarterly to ensure that all advertising !§' consis
tent with the dignity of the state and with section 10; and

(4) to approve additional compensation for the director under
su'bifivision 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The
board shan adopt objective criteria for evaluating the performance
of the director. The criteria must inClude, but is.noTTImited to, the
j)ert'Ormance factors in section 3, subdivision 2, paragraph (b),
clauses (1) to (4). Theboard may approve, !iY majority vote of all
members, compensation for the director In adaition to the compen
sation provided under section 15A.081, subdivision 1, based on the
dlreCfor's perforiiilli1Ce in office as evaluated according to the boam
criteria. The additional compensation shaH be PlJ<I from the lottery
o erations fund. The board may not approve a itionaI compensa
tion un er this subdivision more often than once in a 12-month
peno~-- --- --- -- -- - -

Sec. 5. [349A.05] [LOTTERY GAME PROCEDURES.]

The director lay adopt game procedures governing the following
elements of the ottery: .

(1) lottery games;

(3) number and size of prizes;
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(4) methods of selecting winning tickets; and

(5) frequency and method of drawings.

The adoption of lottery game procedures ~not subject t~ chapter
14-, Before adopting" lotterl. gate procedure, the director shall
submit the procedure to the oar .or its review and comment.

Sec. 6. [349A.06j.(RULES.]

(3) investigation of lottery retaikr applicants;

. (4) appeal procedures for denial, suspension; or cancellation of
lottery retailer contr~cts; . "

"(5) eompimsationof.lottery retailers;

(6) accounting for and deposi.t of lottery revenues l>y lottery
retailers; .,

(7) procedures for issuing 'hajor procurement contracts and for the
investigation of bidders on t ose contracts; ,

(8) payment of prizes;

(9)procedures needed to ensure. the int.egrity and security of the
lottery; and .

. (10) othe,. rules the director considers necessary 'for the efficient
0l;'eration and. administration of the lottery. Before adopting a rule
te director shall submit the rule to the board for its review and
com'ment. -- - -- - - -- - - -----

Sec. 7. [349A,07] [LQTTERY RETAILERS.]

Subdivision 1. [CONTRACTS.] The director ~hall sell ti~kets for
the lottery through lottery retailers-with whom themrector con
tracts. Contracts under thissectionare valid for a period of one year.

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who:



5594 JOURNAL OF THE HOUSE [51st Day

(2) is in business solely as ."- seller of lottery tickets;

(3) has been convicted within the previous five years of."- felony or
gross misc.remeanor, any crime involving fraud or misrepresenta
tion, Or ."- gambling-related offense;

(4) ~ ."- member of the immediate family, residing in the same
household, as the director,board member, or any employeeofthe
division; or

(5) in the director's judgment does nothave the financial stability
or responsibility to act as ."- lottery retailer, orWhose contractin$ as
."- lottery retailer would adversely affect the public health, weltare,
and safety, or endanger the security and integrity ofthe lottery.

(b) An organization, firm, partnership,or corporation that has (1)
."- stockholder who owns more than five percent of the stock of the
corporation, or (2) an officer, or director, that does not meet the
requirements of paragraph (a), clause (3) is not eligible to be ."
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause Q!1do not apply to
an organization, partnership, or corSioration if the director deter
mines that the organization, partners ip, or firmhas terminatea:ltS
relationship with the individuals whose actions directly contributed
to the disqualification under this subdivision.

Subd. 3. [BOND.] The director shall require that each lottery
retailer pos~~ bond, in an a.mount as the director deems necessary,
to protect t e financial interests ofthestate. "

Subd. 4. [CRIMINAL HISTORY] The director may request the
director of inspection and enforcement to investigate all applicants
for lottery retailer contracts to determine their compliance with the
requirements of subdivision 2. The director may issue ."- temporary
contract, validfor not more than 90 days, to an appucant pending
the completiOn offue investigation or ."- final determination of
qualifications under this section.

Subd. 5. [RESTRICTIONS ClN LOTTERY RETAILERS.] (a) A
lottery retailer may sell lottery tickets only on the premisegc-de
scribed in the contract.

(b) AJottery retailer. must prominently display acerti(icate issued
1:>y the irector on the premises where lottery tickets will be sold.

(c) A lottery retailer must keep."- complete set of books of account,
correspondence, and all other records necessary to show fully the
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retailer's lottery transactions, and make 'them available for inspec"
tion'!!,y employees of the division at all times during business hours,
The director may require a lottery retaUei'tO furnish information as
the director deems necessary to carry out the purposes of this
Chapter, and may require an audit to be made of the books of account
and records. The director may select an ailiIlIor to perform the audit
and may reqUire the retailer to~ the cost of the audit. The auditor
has thesame ri~ht of access to~ books ofaccount, correspondence,
and other recor s as is given to eriijiIOy'ees of the agency.

(d) A contract issued under this section may not be transferred or
assigned.

(e) The director shall require that lottery tickets may be sold !!,y
retailers only for cash. .

Subd. 6. [ON-SALELIQUOR ESTABLISHMENTS.] The director
may notauthorize the sale of lottery tickets within estaJillshments
licensed to sell alcoholiClle:verages for consumption on the premises
that, with'in the previous five years of appl~ng to be a lottery
retailer, haveIUid " licensed organization con ucting lawful gam
bling on the pn;mises under chapter 349 .

.Subd. 7. [NONPROFIT ORGANIZATIONS.] The director may not
enter into a: contract with a nonprofit organization to actas a lottery
retailer under this section.

Subd. 8. [RETENTION BY RETAILERS.] The director may !!,y
rule provide for: .

(1) amounts which " lottery retailer may retain from gross
receipts from the sale of lottery tickets in order to,~ prizes to
holders oTWTnning tickets; and .

(2) amounts which " lottery retailer may retain from .~
receipts from the sale.of lottery tickets as " commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.] ITa lottery retailer's
rental payments for the business premises are contractually com
puted, in whole Orin part, 0<) the basis of" percentage of retail sales,
and the computation of retau sales is not explicitly defined to
incluuethe saleoflottery tickets, the compensation retained by the
sales age'ft for the sale of lottery tickets shall be considered the
amount.2... the retail sale for purposes of computing the rental
payments.

Subd.10. [PROCEEDS OF SALES.] All proceeds from the sale of
lottery tlCI<etsreceived !!,y a lottery retaITer constitute a trust fund
until paid tothe director. The lottery retailer is personally liable for
all proceeds.
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Subd. 11. [PRIVATE DATA.] All reports filed ~ lottery retailers
with thedirector are private data under chapter 13.

Subd. 12. [FEE.] The director may charge. a nonrefundable appli
cation fee to ~ person applying for ~ lotiery retailer contract, in an
amount sufficient to cover the costs p making the investigation
required under subdlvision 4. The fee collected under this subdivi
sion must be deposited in the lottery fund.

Subd. 13. [LOCAL LICENSES.] No political subdivision may
require alOcal license to operate asa lottery retailer or impose a tax
or fee on the business of operating as ~ lottery retailer.

Subd. 14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEW LICENSES.] (a) The director may cancel the contract of
any lottery retailer who:

(Lihas been cOnvicted of ~felony or woss misdemeanor in any
federal or state court;.' .

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading inf(jrmatil,lll to the division; or

(4) has acted in ~ manner prejudiCial to public confidence in the
integrity of the lottery.

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received or the proceeds from
tickets sold; . . '. .

(3) fails to remit funds to the director in' accordance with the
directO?SruleS;-- -- - ~ - -- --

(4) violates a law or ~ rule or order of the direct(jr;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to comply with bond requirements under this section;

(7)inth~nofthe director fails to maintaina sufficient sales
volume to iusti continuation as ~.lottery retailer; or
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(8) has violated section 340A.503, subdivision 2, clause ill two or
more times ~ithin !! two-year period.

(c) The director may also cancel, suspend, or refllse to renew'!
lottery retailer's contract if therei!< '! material change in any of the
factors considered by the director under subdivision·~

(d) ~ contract cancellation, suspension, or refusal to renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in. addition to any criminal penalties provided for '! viOIatiOn of
law or rule.

(e) The director may temporarily suspend '! contract without
notice for any of the reasons specified in this subdivision provided
that '! nearing is conducted within seven days after '! request for '!
hearing is made !>y '! lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shall issue an
OTIIer vacating the temporary. suspension or making any other
appropriate order. !!: no hearin~i!< requested within 30 days of the
temporarll suspension taking et ect, the director may issue an order
making t e, suspension permanent. .

Sec. 8. [349A.08] [VENDOR CONTRACTS.]

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may
enter into m:ajor procurement contracts for the purchase,·1ease, or
lease-purchase of the goods or services that are necessary for the
purposes pf this chapter. In entering intoaIrffiajor procurement
contracts, the director shall utilize an open bid process and shall
take into account the particularly sensitive nature of the state
lottery and shall consider the competence, quality of product,
experience, and timely performance of each ,potential vendor in
order to promote and ensure security, honesty, fairness, and integ
rity in the operation and administration of the lottery.

• Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
directOr shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibility,
security, and integrity of-any person who submits a bid, proposal, or ,
off~r as _part of ~ :major procurement contract -issuance !!y the
agency. The director may require the person making the bid,
proposal, or offer to .P'!Y for the cost of the investigation. Any fee

. collected under this subdivision must be deliosited into the state
lottery fund. At the time of su6m1ffillg any~id, proposal;oi' offer,
the bidder shall disclose to the director the information the director
cOiiSlClerSnecessary to~ out the liT ases of thIs section. The
director has access to all criminal history ata compiled !i.Y: the
division of inspection and enforcement on all vendors and potential
vendors who have submitted a bid to the agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (al The
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director may not enter into ~ ma~orprocurement contract with an
applicant that has been convicte of "" felony in "" state or federal
court within the last ten ~eara has been convicted of "" gross
misdemeanor or gambling-re ate misdemeanor within the last five
years, or has been found~ of any crime involving fraud or
misrepresentation within the last five years.

(b) The director may not enter into "" major procurement contract
with an applicant that has (1) "" ptrson who owns more than five
percent of the stock in the app icant that does not meet. the
requirements of this subdivision, or (2) a partner, officer, or director
that does not meet the requirements of this subdivision.

(c) The restrictions under this subdivision do not~ to an
applicant for "" major procurement contract if the director deter
mines that the applicant has termmated its relationship with the
individlliils whose actions<Ilrectly contributed to the disqualifica- .
tion of the applicant 'mder this subdivision.

Subd. 4. [CONFLICT OF INTEREST.] The director mar not enter
into"" major procurement contract with "" person to "".PIJlY goods or
services if that persyn has an ownership interest in an entity that
had SUIfji!ie;:r-consu tation services to the lottery regarding the
request or proposal pertaining to those particular goods or services.

SuM. 5. [BOND.] (a) The director shall require securities to be
deposited, or a performance bond or "" letter of credit to be executed
~ the person or corporation that is awarded a major procurement
contract in an amount as deten:mned~ the dIrector.

(b) Any securities deposited with the director under this subdivi
sion must be interest-bearing and limited to:

(1) certificates of deposit issued !>.r "" solvent bank or savings
association organized and existing under -the laws of this state or
under the laws of the United States and having its principal place of
business in this 'state;

(2) United States bonds, notes, and billii' for which the full faith
and credit of the government of theITnite States is pledged for the
payment of principal and interest; and

(3) general obligation bonds of any political subdivision of this
state, or corporate bonds of a corporation that~ not an affiliate or
subsidiary ofthe vendor, if the general obligation bondSor corl(,0rate
bonds are rated in one of the four highest claSslfiCations ".y an
established nationally-recognized investment rating service.

(c) Any letter of credit executed under this subdivision must
prOVide tha~ - --
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(1) nothin~ more than a demand for payment is necessary. for
llayment an ~ not conaitional on the delivery of any other

ocuments or materials;, .

(2) the letter of credit is irrevocable and cannot be modified or
revokeawTIhoiit theconsent of the directOr; -

(3) the letter of credit cannot expire without notice from the issuer
and the notice must occur at least 60 days before the expiration date
of the letter of credit;

(4) the letter of credit~ issued Qy!'o bank which is a member of the
feaerarreserve system which has !'o long-term (Iebt rati{}g1b:.. !'o
recognized national rating agency of investment grade or etter;

(5) the letter of credit is unconditional, is not conditional upon
rembursement to the bank or the bank's abTlity to perfect anylien
or security interest, and aoes not contain references to any other
agreement, document",or entity; and

(6) the tetter of credit designates the director as beneficiary.

Subd. 6. [EXEMPTIONS.] Major procurement contracts entered
into fu' f1ie director are not subject to the provisions of sections
16B,06 to 16B.I02 or 16B,17, providedThat the director must utilize
an open and com~etitive.bId process for major procurement con
tracts, and as neary as practIcable follow the procedures of chapter
16B governing contracts, consistent witl11he provisions of this
section.

Subd. 7. [ASSIGNMENT.] A contract entered into under' this
seCBOilmay not be assigned without the specific written approval of
the director.

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subdivision 1. [AGREEMENT BY PLAYERS.] A person who buys
!'o lottery. ticket agrees to be bound ~ the rules applicableto the
particuiar"""IOHery game lo"r 'WInchthe ticket~ purchased. The player
acknowledges that the ooterminationOfWliether a ticket is !'o valid
wmning ticket ~ siibfect to the rules of the director, claims procei
dures e~tabli~hedQythe directo~for that g.r:ma! and a'f.yconndentia
or pubhc vahdatlOn tests establ.Slled fu'~ Irector or that game.

Subd. 2. [PRIZES NOT ASSIGNABLE.] ~ prize in the state
lottery ~ not assignable except as provided .in subdivision::! and
except that:

(I) if!'oprize winner dies before the prize ~ paid, the director shall
~ tile prize to the prize winner'Sestate; and
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(2) the director may~~ prize to ~ person other than the winner
of that prize under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
fol1OWffig s.rovisions govern the payment of ~. lottery prize to ~
person un er age 18: . . . .

(l) ~ the prize is less than $5,000, the director may give ~ draft,
payable to the order oftile person under age 18, to the 1jei'SOil's
parents, custodial parentIT one parent has custody, guarian, or
other adult member of the person's family; and

(2) ifthe prife ~ $5,000 or more, the director may deposit the prize
in ~ nnancia institution to the credit of the person's parents,
custodial !ralint if one parent has custody, guardian, or other adult
member 0 .~ perSOn's family.

Subd. 4. [DISCHARGE OF LIABILITY] The payment of ~ prize
bytheairector discharges the director and the state of alniability
for tile prize.

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] A prize in the state
lo~mustbe claimed~ the winner within oneyear ofthedate of
the drawing at whICh the prize was awarded. Ant prfie Toney not
Clillmed at the end of this period must be added ~~ irector to
prize pools OfSuOSeguent lottery games and the wmner of the prize
shal! have no further claim to the prize. A p1ze won !iY ~ person who
purchased tIlewmmngticket in violation 0 section g subdivision
h or won~ ~ per,t'lneIigilile to be awarded ~ prize under
subdivision '2 must ~ treated as an unclaimed prize under thiS
section. ' .

Subd. 6. (INSTALLMENT PAYMENTS.] If the director decides to
pay aU or part of ~ p~ili in the form of installments over ~ period of
tears, the director s a provide for the payment of all installments
EY=.

(1) entering into ~ contract with ~ financial! responsible person
or firm or ~ purchasing an annuity to provi e for the payment of
the instaIlments; or ..

(2) establishing and maintaining as .~ separate and independent
fund outside the state treasury a reserve account with sufficient
funds for the paymentof the instaUments as they become due.

Subd. '!..:. [PAYMENTS PROHIBITED.] (a) No prize Irai\' be paid to
~ memoer of the board, the director or an employee 0 t eaivision,
or a member Oftheir families resldmg in the same household of the
member, director, or emplo1iee.No prize may be paid to an officer or
employee of ~ vendOr whic at the time the game or arawing was
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reing conducted was involved with providing goods or services tothe
iJttery under,,- major procurementcontract.

(bJ No prize may be paid for "-stolen, altered, or fraudulent ticket.

(c) No prize may be paid to any person under the age of 18 years
except in the case of,,- ticket inherited by "-person under the age of
18 years. The director may require evidence of inheritance oCthe
ticket before paying the prize.

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each winner of ,,-lottery prize of $1,000 or
more to the department of revenue to determine whether the persiln
that won the prize is delinquent in payment of state taxes and to~
department of human services to determine whether the person i;;
delin~rent in court-ordered payment of child support. If thejerson
~ de inguent in payment of state taxes or court-ordere child
support, the director shall withhold the delinquent amount from the
person's prize for remittance to the department of revenue or to the
appropriate person. !f the winner of "- prize is delinquent both in
payments of state taxes and court-ordered childsupport, the amount
remitted to the department of revenue Or to the appropriate persl:n
shall be in proportion to the prize amount.as i;; the am.ount owed~
the winner.

Subd. 9. [PERSONAL DATA ON WINNERS.] At the request of
any person winning "- lottery prize of $50,000 or more, the director
shall classify all personal data on that person in the director's
records as private data.

Sec. 10. [349A.I0] [LOTTERY ADVERTISING.]

Subdivision L [ODDS; REQUIRED INFORMATION:] 'I'he direc
tor shall include on each brochure, pamphlet, booklet, or other
similar material the d"li'eCtor publishes to promote or explain any
lottery game, "- prominent and clear statement of the chances of
winning each prize .offered in that l()ttery game. Each lottery
retailer must post prominently at or near the point of ticket sale a
notice or notices printed and provided Qy the director of the odds of
winning each prize in each game for which the lottery retailer sells
tickets.

Each publication and notice required under this subdivision must
contain a prominent statement substantillJIYsetting out the restric- .
tions in section 349A.09, subdivision 7, on payment of prizes to
persons under the age of 18 years.

Subd. ~ [CONTENT OF ADVERTISING.] (aJ Advertising and
promotional materials for the lottery adopted or published Qy the
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director must be con.sistent with the dign.ity of the state and may
only:

(1) present factual information on how lottery games are played,
prizes offered, where and how tickets may be purchased, and odds on
the games advertisecr;-- .

(2) identify state programs supported I:>y lottery net revenues;

. (3) present the lottery as "form of entertainment or recreation; or

(4) state the winning numbers or identity of winners of lottery
pnzes.

(b) The director may not adopt or publish any advertising for the
lottery which:

(1) presents directly or indirectly any lottery game as " potential
means of relieving any person's financial or economic difficulties;

(2) ~ specifically targeted with the intent to exploit specific
groups or economic classes of people; o~

(3) presents the purchase of " lottery ticket as " financial
investment.

Subd. 3. [PRIZES; REQUIRED INFORMATION.] The director
must inclUde, in any publication or print advertising which refers to
" prize which ~ or may be paid in installments, a statement to the
effect that the prize will be or may be paid in installments.

Sec. 11. [349A.ll] [LOTTERY FUNDS.]

Subdivision 1. [STATE LOTTERY FUND.] The· director shall
establish" state lottery fund outside the state treasury. The fund
consists of all money received I:>y the director from the sale of lottery
tickets and from the issuance of lottery retailer contracts, and all
other money credited or transferred to i! I:>y law, except for money
set aside and deposited in the lottery prize fund under subdivision 2.

Subd. 2. [DEPOSIT IN PRIZE FUND.] The director shall estab
lish" lottery prize fund outside the state treasury. The fund collslStS
of all money deposited in i! under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickets for games other
than games which require on-line computer terminal connections,
an amount sufficient to P1IY lottery prizes from the lottery prize fund
according to the follOWing percentages:
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(1) for games which require on-line terminal connections, the
prizes paid in any fiscal year must equal as nearly as practicable an
amount determined !Jx the director which shall be not less than 50
percent nor more than 70 percent of~ revenues to the state
lottery fund in that fiscal year;

(2) for gamr which do not require on-line terminal connections,
the prizes~ in any fiscal year must equal as nearly as practicable
70 percent of the gross revenues to the state lotteryfund in that
fiscal year. .

Subd. 3.lLOTTERY OPERATIONS.] (a) The director shall estab
lish " lottery, operations fund outsidethe state treasury. The
director shall from time to time transfer from the state lottery fund
to the lottery operations fund amounts sufficumrto pay the operat::
!EK costs ofthe lottery;

(b) The director may not transfer in any fiscal year amounts to the
lottyy operations fund which when totaled exceed 15 percent of
tota revenue to the state lottery fund in that year. In computing
total amounts transferred to the lottery operations fund under this
paragraph the director may disregard amounts transferred to or
retained !JxlOttery retailers as sales commissions or other compen
sation.

Subd. £ [DEPOSIT OF RECEIPTS.] (a) The director may require
lottery retailers to:

(1) deposit in" separate account to the credit of the state lottery
fuiid', in banks designated!Jx the director, all money received!Jx the
10ttliYretailer from the sale of lottery tickets, less money retained
as~ lottery retailer's commission and for payment of prizes;

(2) file with the director reports of the lottery retailer's receipts
and transactions in ticket sales in " form that the director pre
SCTIbes; and

(3) allow money deposited !Jx the lottery retailer from the sale of
lottliry tickets to ~ATansferred to the agency throughelectronic
fun transfer,.. -" ,

(b) The director maymake arrangements for any person, includ
i!!g~ financial Institution, to perform functions, activities, or
services in connection with the receipt and distribution of lottery
revenues.

(c) A lottery'retailer who fails to PflY any money due to the
director within the timeprescribed!Jx the director shall PflY interest
on the amount owed at the rate determined !Jx rule.
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Subd. 5. [DEPOSIT OF NET PROCEEDS.] At the end of each
mOiitll;the director shall determine and £'lY to the state treasurer
the net proceeds of the lottery after transfers to the lottery prize.
fund and the lottery operationsfund. Net proceeds must be deter
mined IJy deducting from gross receipts to the lottery for that month
and interest earned IJy the lottery:

(1) total prizes paid out in that month;·

(2) an amount the director determines to be reasonably required
to £'lY future prize obligations resulting from lottery drawings in
that month;· .

(3) the value of lottery tickets returned or canceled;

(4) an amount sufficient to £'lY costs incurred for the operation
and administration of the lottery;

(5) payments made for the purchase and promotion of lottery
games and game-relatedServices; and

(6) payments made to lottery retailers.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.]

(a) The director, a board member, an employee ofthe division, "
member of the immediate family of the director, board member, or
employee reslaing in the same household may not:

0) purchase" lottery ticket;

(2) have any personal pecuniary interest in any vendor contract
.!E.g with the state to~ services or gaming equipment or
materials for use in The operation of thelottery, or in any .lottery
retailer; or ..

(3) receive any gift, gratuity, or other thing of value, excluding
food or beverage, from any lottery vendor or lottery retailer, or
person applying to be" retailer or vendor, in excess: of $100 in any
calendar year. A violation of clause (1) is " misdemeanor. A
violation of clause (2) or (3) ifl " gross misdemeanor.

(b) The director or an unclassified employee of the division may
not, within one year of terminating employment with the division,
accept employment with, act as an agent or attorney fOf, or
otherwise represent any person, corporation, or entity that had any
major procurement contract or bid for ~ major procurement contract
with the division within" period of two years prior to the termina
tion of their employment. ~ vlolation. of this paragraph ifl"
misdemeanor.
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Sec. 13. [349A.13] [PROHIBITED ACTS.]

Subdivision 1. [PURCHASE BY MINORS.] !'!o ~erson under the
age of 18 years may not buy ~ ticket in the state ottery.

Subd. 2. [SALE TO MINORS. I A lottery retailer mr not know
ingly sell ~ ticket in the state lottery to any person un er the age of
18 years.

Subd. 3. [PROHIBITED SALES.] (a) !'!o person other than a lottery
retailer may not sell ~ ticket in the state lottery.

(b) !'!o lottery retailer may not sell ~ ticket for ~ price other than
the price set !>.y the director.

Subd. 4. [FRAUDULENT TICKETS.] !'!o person may not:

(1) counterfeit or alter a state lottery ticket with intent to make ~
fraudulent claim for payIJ)ent; .

(2) knowingly present a counterfeit oraltered state lottery ticket
for payment; .

(3) knowingly transfer a counterfeit or altered state lottery ticket
to another person to present for payIJ)ent; or

(4) conspire, aid, abet, 'or awe; to aid another personor persons to
claim ~ lottery prize ~-means Q.... fraud, deceit, or misrepresentation.

Subd. 5. [FALSE STATEMENTS.] A person may not:

(1) make ~ false or misleadinff statement in ~ .book or record
required to be Siiliillitted under t is chapter;

(2) willfully refuse to produce for inspection when required under
this chapter a book, record, or document requiredtO be maintained;
or

(3) make ~ false or misleading statement in information submit
ted to the director in ~ lottery retailer's application or ~ document
related to a bid.----

Subd. 6. [ILLEGAL ACCESS.] (a) !'!o person may not obtain access
to ~ computer data base maintained !>.y the director without the
specific authorization of the director.

(b) J1 person may not obtain access to !! computer data base
maintained !>.y ~ person linder contract with the director, to maintain
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the data base without the specific authorization of the director and
the person maintaining the data base.

(c) ~ person may not attempt to violate 1fiaragraph (aJ or (b), or
conspire with, aid, abet, or a~reeto aid allot er person to violate or
attempt to violate paragrap (aj or (b).

Subd. 7. [LOTTERY RETAILERS AND VENDORS.] A person
who is " lottery retailer, or ~ applying to be " lottery retailer, "
person applying for" contract with the director, or " person under
contract with the director to~ lottery games; equipment, or
services may not~ give, or- make any economic opportunity, gift;
loan, gratuity, special discount, favor, hospitality, or service,exclud
!JIg food or beverage, having an aggregate value of over $100 in any
calendar year to the commissioner, the director, board member,
employee of the lottery division, emplOyee of the---aep3:rtment of
gaming as security or enforcement personnel, or to .!! member of the
immediate family residing in the same householdas that person.

Subd. 8. [VIOLATION OF RULE.] A person may not violate a rule
of the drrector adopted under this cnapter.

Subd. 9. [EXCEPTIONS.] Nothing in this chapter prohibits giving
" state lottery ticket as " gifh

Subd. 10. [VIOLATIONS.] Violation. of subdivision 1 or 2 is a
m;saemeanor. Violation of subdivision ih 7, or !! is " gross miooe-=
meanor. Violation of subdivision 4, 5, or ~ ~"felony.

Sec. 14. [349A.14] [RESTRICTIONS.]

Nothing in this chapter:

(1) authorizes the director to conduct a lottery game or contest the
winner or winners of which are determined ~ the result of ~
sporting event other than a horse race conducted under chapter 240;

(2) authorizes the director to install or operate " lottery device
operated \)y coin or currency which when operated determines the
winner oI~ game; and

(3) authorizes the director to sell pull-tabs as defined under
section 349.12, subdivision 10.

Sec. 15. [349A.15] [CONTRIBUTIONS TO POLITICAL CANDI
DATES.]

On and after July L 1992, no person or organization may be
seleCted to provide auditing services or ~ major procurement item to
the lottery division IT the person, organization, an officer of the
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organization, or "" political action committee of or supported h the
organizatIOn contributed to any candidate for pohtIcal office in
Minnesota state government within the three yey\preceding the
contract award. On and after the effective date 0 t is section, no
prrn or organizatlonseJectedtOprovide these servTces or items to
U ot\lry division, or its officers or political action committee, may
make t e political contnoutlOns described in this section d'hing the
per}od of the contract or for three years after the contract as been
per ormed.

'Sec. 16. [349A.16] [AUDIT.]

The director shall contract for an annual certified audit of all
acCOUnts and transactions of too lottery. The audit must be-con
ducted Qya certified publac accOUiitant in accordancewith geller~
accepted accountin1stan ards. The director shall file ~~ of eac
audit report of the ottery with the governor and the legiSlature..

Sec. 17. [EFFECTIVE DATE.]

Sections 1 to 16 are effective the day following final enactment.

ARTICLE 4

DEPARTMENT OF GAMING

Section 1. Minnesota Statutes 1988, section 15.06, subdivision 1,
is amended to read:

Subdivision 1. [APPLICABILITY] This section applies to the
following departments or agencies: the departments of administra
tion, agriculture, commerce, corrections, jobs and training, educa
tion, employee relations, trade and economic development, finance,
gaming, health, human rights, labor and industry, natural re
sources, public safety, public service, human services, revenue,
transportation, and veterans affairs; 'the housing finance, state
planning, and pollution control agencies; the office of commissioner
of iron range resources and rehabilitation; the bureau of mediation
services; and their successor departments and agencies. The heads
of the foregoing departments or agencies are "commissioners."

Sec, 2. [349B.01j [DEPARTMENT OF GAMING CREATED; COM
MISSIONER.]

Subdivision L [DEPARTMENT CREATED.] ~ department of
gaming -!§ created under the -supervision of ~ commissioner or
gaming,which office is established. The commissioner of ~aming ~
aromted fu: the governor with the advise and consent oTt e senate.
T ecommissioner shall create within the department divisions of
pari-mutuel racing, charitaJ)Jegaiii1lling, and state lottery.



5608 JOURNAL OF THE HOUSE [51st Day

Subd. 2. [DUTIES OF, COMMISSIONER.] The duties of the
commissioner are:

(1) su~ect to the provisions of article 3, section £, subdivision 1,
appoint irectors ofthe three d1vlSlOriS;

(2) to sit as !'c voting member of the Minnesota racin~ commission,
the charitable gambling controThoard, and the state ottery board;

(3) to study the extent and status ofJegal and iUi'gal gambling in
Minnesota, andsocial, economic

b
an legal pro ems which may

result from legal and illegal gam Irng;

(4) to ensure that all boards and commissions the commissioner is
a member of take andmamtmncomplete and accurate records of
Their proceeaings; and

(5) to report annually to the governor and, legislature on the
activities of the department including studies under clause (2), and
recommenaed changes in laws dealing with legal and illegal gam
bling.

Subd. 3. [EMPLOYEES.] The commissioner shall appoint and
assign duties to employees as the commissioner deems necessary to
~ out the duties specifiecT msubdivision ~

Subd. 4. [SUBPOENA POWER.] The commissioner has the same
au""t'iiOrltyto issue subpoenas as is~ted to the Minnesotaracing
commission, the directors of eacn Ivision ofthe department, and
the commissioner of revenue,under chapters 240, 349, 349A, al).d
349C.

Sec. 3. [349B.02] [COMMISSIONER; CONFLICT OF INTEREST.]

No person may be appointed or serve as ,commissioner of gaming
whOlias any personal pecuniary interest in any cOrporation, asso
ciation, or partnership which:

(1) has been issued !'c lottery retailer contract;

(2) is a vendor of goods or services to the state lottery or to !'c holder
of!'c class A or B llcense issued §y theMillnesota racing commission;

(3) holds a license issued by the Minnesota racing commission;

(4) holds a distributor, manufacturer, or bingo hall license issued
~ the charitable gambling control board.

Sec. 4. [EFFECTIVE DATE.]
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Sections! to ~ are effective the day following final enactment.

ARTICLE 5

DIVISION OF INSPECTION AND ENFORCEMENT

Section 1. [299K.01] [DEFINITIONS.]

Subdivision I, [DEFINITIONS.] For purposes ofthis chapter the
following terms have the meanings given them.

Subd. 2. [DIVISION.] "Division" ~ the division of inspection and
enforcement in the department of public safety.

Subd. 3. [DEPARTMENT.] "Department" ~ the department of
public safety.

Subd. 4. [DIRECTOR.']';Director" ~. the director ofthe division of
inspection and enforcement.

Subd. 5. [COMMISSIONER.] "Commissioner" IS the commIS
sioner of public safety.

Sec. 2. [299K.02] [DIVISION OF INSPECTION AND ENFORCE
MENT.]

Subdivision l. [DIVISION.] A division of inspection and enforce
ment ~ created in the department of public safety under the control
and supervision of the director ofinspection and enrorcement who
shall be appointed~ the commissioner of public safety. The director
must be qualified ~ experience in law enforcement to act as the
an:ector.

Subd. 2. [REMOVAL.l The director serves at the pleasure of the
commissioner in the 'unclassified service.

Subd. 3. [EMPLOYEES.] The director may employ other aersons
as necessary to carry out the 'director's 'powers and duties liner this
chapter. All professional employees, as defined under section
179A.03, subdivision .13, of the division of inspection and enforce
ment are in the unclassified service. The director shall request that
the bureau ofcriminal apprehension perform background checks on
aIrpersons seeking employment wIth the division.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]

Subdivision 1. [LOTTERY] (a) The director shall .conduct back
ground checks on employees of the state lottery, lottery retaTIerS,
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and successful bidders of major procurement contracts with the
lOttery.

(b) Whenever the director believes it to be necessa;n: or when so
requested Q.y: the director of the state Tottery, the ,rector shall
conduct investigations of lottery retailers, applicants for lottery
retailer contracts, suppliers of goods or services to the state lottery,
and persons bidding on contracts for goods or services with the state
lottery.

(c) The director shall conduct an annual security audit of the state
lottery, or arrange for such an audit Q.y: an outside agency or person,
firm, or corporation. The director shall report to the state lottery
board and the director of the lottery on the results of the audit.

(d) Whenever the director believes it to be necessa;n: or when so
requested fly the director of the state Tottery, the ,rector shall
conduct inspections of the premises of any lottery retailer or the
activities of aiY lbftery retailer to determine the retailer's compli
ance with app ica e laws and rules and orders of the director of the
state lottery. ---------- --

(e) Whenever the director believes it; to be necessarx or when so
requested fly the director of the state lottery, the <:hrector shall
conduct an audit of any lottery retailer's accounts, books, records, or
other documents the agent is required to keep.

Subd. 2. [CHARITABL~ GAMBLING.] The director shall:

(1) conduct background investigations of applicants for licensing
as ~ manufacturer or distributor of gambling eqUlpment or as ~

bingo hall under chapter 349; and

(2) when the director believes it; to be necessary or when so
requested Q.y: the charitable gamblmg control board or the director of
the board, the director shall inspect the premises of a licensee under
chapter 349 to determine compliance with law and with the rules of
the board,Or to conduct an audit of the accounts, books, records, or
otheTdOCuments required to be kept !!,y the licensee. -

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director
shall conauct background investigations as provided!!,y law on all
applicants for licenses issued !!,y the Minnesota racmg commission.

(b) Whenever the director believes it to be necessaHi or when so
requested fu the Minnesota racing commISsion or t e-executlve
director of g.., racing commission, the director shall investigate the
activities of/i! licensee of the commission to determine the licensee's
compliancejith ·law and with rules .of the commisslOri.
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Subd. 4. [OTHER GAMBLING.] The director shall cooperate with
all state and local agencies in the detection and apprehension of
unlawful gambling.

Subd. ~ [BACKGROUND CHECKS.] In any background check
required to be conducted !'Y the director under chapter 240, 349, or
349A, the director may require that fingerprints be taken and the
director may forward the fingerprints to the Federal Bureau of
Investigation for the conducting of " national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision 1.: [INSPECTIONS; ACCESS.] In conducting any
inspection authorized under chanter 240, 349, or 349A, the director
has free and open access to "-- parts of the regulated business
premises, and may conduct the inspection at any reasonable time
without notice and without" search warrant. For purposes of this
subdivision, "regulated business premises" means premises where:

(1) lawful gambling iEl conducted !'Y an organization licensed
under chapter 349 or !'Y an organization exempt from licensing
under section 349.214;

(2) gambling equipment iEl manufactured, sold, distributed, or
serviced !'Y " manufacturer or distributor licensed under chapter
349;

(3) records required to be maintained under chapter 240, 349, or
349A are prepared or retained; .

(4) lottery tickets are sold !'Y " lottery retailer under chapter
34M; or

(5) races are conducted !'Y" person licensed under chapter 240.

Subd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conducting.
an audit or inspection authorized under chapter 240, 349, or 349A,
the director may inspect any book,l'eCord, or other document the
licensee, retailer, or vendor is required to keep.

Subd. 3. [SUBPOENA POWER.] The director may issue subpoe
nas to compel the attendance of witnesses and the production of
documents, books, records, and other evidence relating to any
investigation or audit the director is authorized to conduct.

Subd. 4. [ACCESS TO CRIMINAL HISTORY] The director has
access to all criminal history data compiled !'Y the bureau of
criminal apprehension on any person licensed under contract with
the state lottery, racing commission, or the charitable gambling.
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control board, or any applicant for licensing or " person who has
submitted" bid on a gambling contract.

Subd. 5. [ARREST POWERS,] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspected of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any crime involving gambling,
and to conduct searches and seizures to enforce any of those laws.
Any employee authorized ~ this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) If anyone not licensed
under chapter 349 sells gamblin*- equipment at " business estab
lishment, the director may, in adition to any other provisions of
chapter 349:

(1) assess a civil penalty of not more than $300 against each
personpm:tic'patmg in the sales and assess" civil penalty of not
more than $1,000 against the owner or owners of the business
estaOliS1liilent; or - --- -

(2) ~ the subject violation if; the second or subsequent violation of
this subdivision at the same business establishment within any
24-""month penod,-assess " civil penalty of not more than $300
against each person artici atin in such sales, and assess ~ civil
penalty of not more than 5,000 against the owner or owners of the
business establishment.

(b) The assessment of" civil penalty under this section does not
preclude" recommendation ~ the director at any time deemed
appropriate to ~ licensing authority for revocation, suspension, or
denial of" license controlled ~ the licensing authority.

(c) Within ten days of an assessment under this subdivision, the
person assesseathe penaltymust~ theassessment or request that
" hearing be held under chapter 14. g" hearing if; requested, the
hearing must be scheduled within 20 days.of the request, and the
recommendations of the administrative law judge must be issued
within five workmg days of the close of the hearing. The commis
sioner of public safety must issue" final order withm five working
days of the issuance of the recommendations of the administrative
law judge. - - -

Subd. Z. [OTHER POWERS.l Nothing in this chapter limits the
authority of the director to exercise any other power specified under
chapter 240, 349, or 349A.

Subd. 8. [RULEMAKING.J The commissioner of public safety may
adopt rules under chapter 14 to carry out the director's duties under
this chapter.
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Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

Subdivision 1: [INTEREST.] The commissioner of public safety,
thedirector,and any persfin emplQyed~ the division of inspection
and enforcement may not old '\ Class C license issued~ the racing
commission or have·adITect or indirect finanCial interest in:'

(1) '\ class A or !!. licensee of the racing commission;

(2) '\ IQttery retailer under contract with the state lottery;
. .

(3) '\ person who ~ under '\ major procurement contract with the
state lottery; or

(4) '\ bingo ball, manufacturer, or distributor licensed under
chapter 349. . .

Subd. 2. [CHARITABLE GAMBLING.] The director Or an em
plOYblof the division may not participate in the conductingoflawful
gam ingunder chapter 349. .

Sec. 6. [299K.06] [GAMBLING VIOLATIONS; RESTRICTIONS
ON FURTHER ACTIVITY]

An owner of an establishment ~ prohibited from having lawful
gambling underChapter 349 conducted on the premises, sellingany
lottery tickets under chapter 349A, or having '" video game of
chance as defined under section 349.50 located on the premises, if'\
perS911 was convicted of violating section 609.76, 'subdivision 1,
clause (7); 609.76, subdivision 2; or any provision ofchapter 349, for
an activity occurring on the owner's premises.

Sec. 7. Minnesota Statutes 1988, section 609.76, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop; .

(2) intentionally participates in the income of a gambling place or
bucket shop;

(3) conducts a lottery, or, with intent to-conduct a lottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;
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(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

""
(6) receives, records, or forwards bets or offers to bet or, with intent

to receive, record, or forward betsor offers to bet, possesses facilities
to do S(};i. or

(7) pays any compensation for game credits earned on or otherwise
rewards players of video games of chance 'as defined under section
349.50, subdivisio" 8~

Sec. 8. Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, agent of the division of
inspection and enforcement, or University of Minnesota peace
officer.

Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read:

626.13 [SERVICE, PERSONS MAKING.]

A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of
the officer on the officer's requiring it, the officer being present and
acting in its execution. If the warrant is to be served by an agent of
the bureau of criminal apprehension or an age'ft of the division of
inspection and enforcement, the agentshall noti y t1iectiiefofpolice
of an organized fUlUime police department of the municipality or, if
there is no such local chief of police, the sheriff or a deputy sheriff of
the county in which service is to be made prior to execution.

Sec. 10. [EFFECTIVE DATE.]

Sections 1 to 6, 8, and l! are effective July h 1989. Section 'l ~
effective July h 1989, and applies to crimes committed on or after
that date.

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 10A.Ol, subdivision
18, is amended to r~ad:
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Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis
trative officer of a state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(D executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;

(h) commissioner of the iron range resources and rehabilitation
board;

(i) director ofmediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(l) administrative law judge or compensation judge in the state
office of administrative hearings or hearing examinerin the depart'
ment of jobs and training;

(m) solicitor general or deputy, assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief Clerk of the house, revisor of
statutes, or researcher or attorney in the office of senate research,
senate counsel, or house research; eP

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan parks and
'open spaces commission, metropolitan airports commission or met
ropolitan sports facilities commission,



5616 JOURNAL OF THE HOUSE [51st Day

ill the commissioner of gaming and, director ofeach division in the
department of gaming; or

M director of the division of inspection and enforcement in the
department of public safety.

Sec. 2. Minnesota Statutes 1988, section lOA.09, subdivision 1, is
amended to read:

Subdivision 1. [TIME FOR FILING.] Except for a candidate for
elective office in the judicial branch, an individual shall file a
statement of economic interest with the board:

(a) Within 60 days of accepting employment as a public official;

(b) Within 14 days after filing an affidavit of candidacy or petition
to appear on the ballot for an elective public office;

,(c) In the case of a public official requiring the advice and consent
of the senate, within 14 days after undertaking the duties of office;
or

(d) In the case of members of the Minnesota racing commission,
aftti its eKeeati"e seeFetaFY, the director of the division of pa'ri-mu
tuel racing of the department of gammg, cliIef of security, medical
officer, inspector of pari-mutuels and stewards employed or approved
by the commission or persons who fulfill those duties under contract,
within 60 days of accepting or assuming duties.

Sec. 3. Minnesota Statutes 1988, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within .the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, i987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;'
Commissioner of revenue;
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Commissioner of public safet~; .
Executive director; state boar of investment;
Commissioner of gaming;
Director of the state lottery;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
GemmissieHeF ef publie safuty;
Commissioner -oftrade and economic.development;
Chair, waste management board;
Chief administrative law judge; office of

administrative hearings; .
Commissioner; pollution control agency;
Commissioner, state planning agency;
'Executive director, housing finance agency;
Executive director, public employees retirement association;
Executive director; teacher's retirement association;
Executive director; state retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, ,department of public service;
Commissioner of veterans' affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 4. Minnesota Statutes 1988, section 43A.08, subdivision1a; is
amended to read: .

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; gaming; health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, stateplanning, and pollution
control agencies; the state board of investment; the waste manage-
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ment board; the offices of the secretary of state, state auditor, and
state treasurer; the state board of vocational technical education; the
school and resource center for the arts; and the Minnesota zoological
board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
'law relating specifically to that agency;

(2) the person occupyiug the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implementation of agency policy;

(4) the duties of the position would not require primarily person-,
nel, accounting, or other technical expertise where continuity in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.

Sec. 5. Minnesota Statutes 1988, section 340A.410, subdivision 5,
is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic beverages may keep, possess, or operate, or
permit the keeping, possession, or operation on the licensed pre
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles
conducted on licensed premises and adjoining rooms when the use of
the gambling equipment is authorized under chapter 349.

(c) Lottery tickets may be purchased and sold within the licensed
premises as authorized !:!y the director of the lottery under chapter
349A.
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. Sec. 6. Minnesota Statutes 1988, section 541.20, is amended to
read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards, dice, or other game, or by
betting on the hands or sides ofsuch as are gambling, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers the same, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase or sale of tickets in the state
lottery, or gambling authorized under ~l'te~ chapters 349A and
349.

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to
read: . .

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID.]

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any
money or goods won by gambling or playing at cards, dice, or any
other game whatever; or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know
ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling. or betting, shall be void and of no effect as
·between the parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the consideration of such contract or conveyance. The
provisions of this section shall not apply to pari-mutuel wagering
conducted under it license issued pursuant to eha"tepchapters 240
and 349 or purchase of tickets in the 'state lottery under chapter
349A.

Sec. 8. Minnesota Statutes 19$8, section 609.75, subdivision 3, is
amended to read:

SuM. 3. iWHAT ARE NOT BETS.] The following are not bets:

(1) A contract to insure; indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of securities
or other commodities.

(3) Offers of purses, prizes or premiums to the actual contestants
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in any bona fide contesLfor the' determination of skill, speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest.

(4) The game of bingo when conducted in compliancewith sections
349.11 to 349.23., '

(5) ,A private social bet not part of or incidental to organized;
commercialized, or systematic gambling.

(6) The operation of equipment .or the conduct of a raffie under
sections 349.11 to 349.22, by an organization licensed by the
charitable gambling control board or an organization exempt from
licensing under section 349.214.

(7) Pari-mutuel betting on horse racing when the betting, is '
conducted under chapter 240.

(8) The purchase and sale of state lottery tickets under chapter
349A.

Sec. 9. Minnesota Statutes 1988, section' 609.761, is amended to
read:

609.761 [OPERATIONS PERMITTED.].

Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349.1:':, ifauthorized under chapter 349, and a
person may manufacture, sell, or offer for sale a gambling device to
an organization authorized under chapter 349 to conduct lawful
gambling, and pari-mutuel betting on 'horse racing may be con-
ducted under chapter 240. . ,.

Subd.2. [STATE LOTTERY.] Sections 609.755 and 609.76 do not
prOlillill the operation of the state lottery or the sale, POsSeSsiOn., or
purchase of tiCkets for the state lottery under chapter 349A

Sec. lO.Minnesota Statutes 1988, section 626.84, subdivision 1, is
amended to read: .

Subdivision 1. [DEFINITIONS.] For purposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the, board of peace officer standards and
training.

(b) "Director" means the, executive director of the board.
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(c) "Peace officer" means an employee or an elected or appointed
official of a political subdivision or law enforcement agency who is
licensed 'by the board, charged with the prevention and detection of
crime and the enforcementof the general criminal laws of the state
and who has the full power, of arrest, and shall also include the
Minnesota state patrol" agents of the division of inspection and
enforcement,· and state conservation-otlicers.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40.

. ., -

(D "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board' of the part-time peace officer's intention to pursue the
specialized training for part-time peace officers who desire to be
come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626,845, subdivision 1, clause (g).

(g) "Reserve officer" 'means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of- state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the general criminal laws of the state.

Sec. 11. [EFFECTIVE DATE.]

. Sections 1. to 10 are effective the day following final enactment,
er:cept that the provisions ofsection 3 relating to the co.mmissioner
'!... public safety are effective July h 1989. '
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ARTICLE 7

APPROPRIATIONS

[51st Day

Section 1. [DEPARTMENT OF GAMING.]

(a) $384,000 is appropriated from the general fund to the commis
sioner of gammg for the pUI;poses of carrying out article 4. Of this
amount $14,000 ~ from the general fund for the fiscal year endlii"g
June 30, 1989, $182,000 ~ from the general fund for the fiscal year
ending June 30, 1990, and $I88,000 is from the general fund for the
fiscal year ending June 30, 1991. The director of the state lottery
shall~ June 30, 1990, tranSIerfi'om the lottery' operations und to
the generaffimd in addition to any other transfers required by law
$188,000 to reimburse the general fund for the appropriation to the
commissioner for fiscal year 1991. If the appropriation in either year
of the 1990-1991 biennium is insufficient the appropriation for the
other year ~ available. - -

(b) The approved complement of the department, in addition to the
complements established ~ law for each of its divisions, ~ three
positions.

Sec. 2. [LOTTERY DIVISION.]

$8,500,000 is appropriated from the general fund to the director of
the division of state lottery for the purposes of article 3. This
appropriation must be repaidrrom the state JIttery funa, with
interest at the average monthly rate on invest treasurer's cash,
not later than June 30, 1990.

Sec. 3. [CHARITABLE GAMBLING CONTROL.]

(al The 13 positions relating to the responsibility for processing
license applications under Minnesota Statutes, chapter 349, are
transferred from thecommissioner of revenue to the diViSWnm
charitable gamblmg control under -Minnesota """StatUtes, section
15.039.

(b) The commissioner of finance shall transfer to the division of
chantaore gambling control, from the appropriations made~ law to
the commissioner of revenue for the 1990-1991 biennium for char
itable gambling activities, amOUntsnecessary for the board to carry
out the responsibilities of Minnesota Statutes, section 349.11 to
349.23. - -- -

(c) Reorganization order no. 152 of the commissioner of adminis
tration is void.

Sec. 4. [PARI-MUTUEL RACING.]
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(a) The amounts appropriated ~ law to the Minnesota racing
commission for the fiscal tars 1990 and 1991 are transferred to the
commissioner org,iming or the purposes of carrying out the duties
assigned to the division of pari-mutuel racing in article.!o "

(b) The authorized complement of the Minnesota racing commis
sion ~ transferred to the division of pari-mutuel racing.

Sec. 5. [DEPARTMENT OF PUBLIC SAFETY]

(a) The two positions relating to the responsibility for auditing
and investigation of charitable gambling under Minnesota Statutes,
chapter 349, except for the responsibility for auditing tax returns
are transferred from the commissioner of revenue to tilecommis
sioner of public safety under Minnesota "S"tatutes, secliilil"15.039.

(b) $568,000 is appropriated from the general fund to the commis
sioner of publ\ safety to implement article 5, sections 1 to 5.
$I93,Ooo is for~ fiscal year ending June 30, 1990, and $375,000 is
for the fiscal year enam~June 30, 1991. The ;;rproved complement
of the department of pu lic safety lsIi1crease lly five" positions in
the fiscal yew endIng June 30, 1990, and by an additional five
positions in ~"fiscal year ending June 30, 1991. Three of the five
additional positions in the fIscal year endlilg June 30,1991, and six
of the ten additional positions in the fiscal year ending June 30,
1991, must be used to employ persons who are licensed under
Minnesota Statutes, sections 626.84 to 626.863.

Sec. 6. [EFFECTIVE DATE.l

Sections 1 and g are effective the day following final enactment.
Sections 3 to !i. are effective July h 1989.

ARTICLE 8

COMPULSIVE GAMBLING

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT
PROGRAM.]

Subdivision .!o [DEFINITION.] For the purposes of this section,
"compulsive gambler" means ~ person who ~ chronically and ,
progreSSivelf, preoccupied with gambling and with the urge to
gamble to t e extent that the gambling behavior compromises,
disrupts, or damages personal, family, or vocational pursuits.

Subd. 2. [PROGRAM.] The commissioner of human services shall
esfiibITsh-a program for the treatment of compulsive gamblers. The
commissioner may contract with ~ nonprofit entity with expertise
regarding the treatment of compulsive gambling to operate the
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program. The program may include the establishment ofa statewide
toll-free number, resource library, public education programs; re
gio¥al in-service training programs and conferences for health care
pro essionars, educatOrs, treatment providers, employee assistance
programs, and criminal justice representatives; and the. establish
ment of certification standards tor programs and service providers.
The commissionerfimay enter into agreements with other govern
mental or nonpro It entities and may employ or contract with
consultants to facilitate the )'rovision of these services or the
training of individuals to quality them to provide these services. The
program may also include 'inpatient and outpatient treatment and
rehabilitation services'and research' studies. The research studies
must include baseline andlievalence studies for adolescents and
adults to identify those at~ highest risk. The program must be
approved~ the commissioner before it is established, as an expense
of the state lottery and deducted from the gross receipts of the
lottery prior to determination of net proceeds.

Subd. 3. [REPORT.] The commissioner must report annually to
theTeglsIature .~ January 15 01 each year of the manner in which
the program to treat and prevent compulsive gamblers ~ being
implemented.

SuM. 4. [APPROPRIATION.] $300,000 in fiscal year 1990 and
$300,000 in fiscal year 1991 is appropriated from the general fund to
the commissioner of human services to implement the compulsive
gambling treatment program under tills section.

$100,000 in fiscal year 1990 and $100,000 in fiscal year 1991 must
be subtracted from tbe amount that would otherwise be deposited in
the lottery operations fund and shall be deposited in the general
KInd for the costs incurred for the compulsive gambling program
under this section.

Sec. 2. [EFFECTIVE DATE.]

Section ! ~ effective July 1, 1989."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill.pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 189, A bill for an act relating to appropriations; appro
priating money for the Minnesota AeroSpace Exploratorium.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [APPROPRIATIONS; GEORGE "PINKY" NELSON
SPACE CENTER.]

$50,000 in fiscal year 1990 !§' appropriated from the general fund
to the commissioner of administration for a ~11n}, to KandiYolU
county for the development of the George "Pm y N e[son spac'f
center. The grant must be matched with at least an equal amount 0

nonstate money. The commissionerOff'inance shall verify that the
grant money has been matched prior to the rerease 'of the grant
money to the county. . .

The purpose of the George "Pinky" Nelson sPiice center !§' to
provide "'" learning center containing exhibits an providing pro
grams about Minnesota'Sinvolvement in America's spaceendeav-
Drs." -

Amend the title as follows:

Page 1, delete line 3, and insert "a grant to Kandiyohi county for
the George "Pinky" Nelson space center."

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 1535, A bill for an act relating to housing; authorizing the
establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing a housing consolidated calendar project;
providing for rent escrow systems; providing for building repair
fines; establishing a rental to homeownership conversion program;
changingthe youth employment and housing program from.a design
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phase to an implementation phase; establishing a targeted neigh
borhood revitalization and financing program; revising the Minne
apolis acquisition and rehabilitation loan and grant program;
establishing the St. Paul housing acquisition and rehabilitation
loan and grant program; establishing a fair housing education and
public information program; expanding the homesharing program;
requiring housing impact statements; revising certain housing
receivership provisions; changing notice and redemption provisions
for certain types of properties; imposing penalties; appropriating
money; amending Minnesota Statutes 1988, sections 268.361, sub
division 4, and by adding a subdivision; 268.362; 268.364; 268.365;
268.366; 268.367; 282.01, subdivision 1; 462A.05, subdivisions 24,
27, and by adding subdivisions; 462A.21, subdivisions 4k, 8, 12, and
by adding subdivisions; 462C.02, by adding subdivisions; 462C.05,
by adding a subdivision; 463.15, subdivisions 3 and 4; 463.21;
469.007; 469.012, subdivision 1; 504.255; 504.26; 566.175, subdivi
sion 1; 566.29, subdivisions 1, 4, and by adding subdivisions;
580.031; 580.23, by adding a subdivision; and Laws 1974, chapter
285, sections 1, 2, 3, 4, and by adding a section; proposing coding for
new law in Minnesota Statutes, chapters 256; 268; 363; 462A; 462C;
469; 471; 504 and 566; repealing Laws 1987, chapter 386, article 6,
sections 4,5,6,7,8,9,10, and 11, and chapter 384, article 3, section
22.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

AFFORDABLE HOUSING PROGRAMS

Section 1. Minnesota Statutes 1988, section 462A.05, is amended
by adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] !to may agree
or enter commitments to purchase, make, or participate in making
lOans described in subdivision 14 for programs approved ~ the
agency for the preservation of designated neighborhoods. To achieve
the policy of economic integration stated in section 462A.02, subdi
vision 6, the programs may authorize loans to borrowers having
ownerslllp interests in properties in the neighborhood who are not
eligible mortgagors as defined in section 462A.03, subdivision 13.
The aggregate original principal balances of noneligible mortgagor
loans in ~ neighborhood benefiting from financing under this
Siibillvision must not exceed 25 percent of the total amount of
neighborhooifi)reservation loan funds allocated to the neighborhood
under the program.
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. Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26 and section 462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2)to preserve for the use of low- and
moderate-income persons or families multifamily housing,~
oosl:Y fiRaReea by the ageRey, which was (a) previously financed El
the agency, or (b) not financed El the agency but is benefited by
teaeral housing assistance payments or other rental subsidy or
interest.reduction contracts. Property or property interests acquired
for the purpose specified in clause(l) may be acquired by foreclosure,
deed in lieu of foreclosure, or otherwise. .

Multifamily property acquired as provided in clause (2) must be
managed ona fee basis by an' entity other than the agency or
corporation. The agency or.corporation may manage the property on
a temporary basis until an agreement is entered into with another

. entity to manage the property. The agency or corporation shall
make the property available for sale at a purchase price and on
terms 'that are mutually agreeable to the parties.

Sec. 3. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read: '

Subd. 30. [HOME EQUITY CONVERSION LOANS.] The agency
may maKeor purchase home equity conversion loans for low- or
mo!ierate-Income elderlyhOnleowners. Loan recip1erits must be at
least 62 years of age, have substantial rliity in their home, and
have an income at or below 50 percent 2...~ area median income.
The agency must informpro~am participants of available home
equity conversion loan counselng services before- making ~ loan.

Sec. 4. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read:

Subd. 4k. [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, fFem fuRE!s sfleeifi~ally apj3F8j3Fi
ate<I by the legislat,ne feF that j311Fj388e and may pay the costs and
expenses for the development and operation of the program.

Sec. 5. Minnesota Statutes, 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It d'y establish a
family rental housing assistance pro~am to provi e oans or direct
rental SUOslrlies for housing for .fami ies with incomes of~ to 60
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~ercent of area median income., Priority must be given to those
evelopments with resident families with the lowest income. The

development may be fmanced h theagellCy or other P'dbJiC or
private lenders. Direct.rental subsidies must be adm1illsfere El the
agency for the benefit of eligible families. Financial assistance
provided under this subdivision to recipients of aid to families with
dependent children must be m tIle form of vendor payments when
ever possible. Loans and dITect rental subsidies under this subdivi
sion maybe made only with specific appropriations made for the
purposes oTIhis subdivision. '

Sec. 6. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read: '

Subd. 8c. [RENTAL HOUSING FOR INDIVIDUALS.] !j; may
esfiilillSh -'" rental housing assistance program for persons of low
income or with a mental illness to provide loans or direct rental
subsidiesfor housing for IDdlViduals with mcomes of !!E to 25
percent of area median income. Priority must be givlin to devel0/r
ments with the lowest income residents. HOUslngfor t e mentally n
must be operated in 'coordination with social service providers who
provide services to tenants. The developments may be financed h
the agency or other pU~I~or Ilrivate entities. Direct rental subsidies
must be' administere El'~ agency for the benemof ehgible
tenants. Financial assistance underthissubdlvision must be in the
form of vendor payment wheneverpossible. Loans and direct rental
subsidies under this subdivision may be made only with specniC
appropriations made for the purposes of'this subdivision.

Sec. 7. Minnesota Statutes 1988, section 462A.21, subdivision 12,
is amended to read: .

Subd. 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein. Grants pH,sHant t& seeB8B"
4132.'..013, s..edivisien 00 may-he made enIy with speeifie app.ep.ia
#ens by the legislatH.e.

Sec. 8. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under sectWn 462A.05, subdivisions 20, 28, and 29, bay be made
only with specific appropriations h the IeglSlafure, ut unenCUiil
bered balances of money appropriated for the purpose of loans or
Peian~ for agency programs under these subdivisions may be trans
erre Oetween programs createdO....l these subdivisions or in accor

dance with section 462A.20, subdivision 3.
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. Section 1. Minnesota Statutes 1988, section 463.21, is amended to
reM: .

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, the
governing body may cause the building to be repaired, razed, or
removed or the hazardous condition to be removed or corrected as set
forth .in the judgment, or· acquire the building and real estate on .
which the building or hazardous condition is located by eminent
domain as provided in section 463.152. The cost of SIlehthe repairs,
razing, or removal shall ma~ be a liefl recovered !:>.Y OOfaining !!
judgment against the owner~ the real estate on which the building
is located or the hazardc:iuscon(lffion exists aHd or may be enforced
as ~ lien against the real estate on which the building is located or
the hazardous coDdition exists. 'l'he.lIen may be levied and collecteo
only as a special assessment in the manner provided by Mi....esota
Stlit\ites W9±-; sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed Or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice. . . .

Sec.·2. Minnesota Statutes 1988, section 504.255, is amended to .
read; .

504.255 [UNLAWFUL OUSTER OR EXCLUSION;])AMAGES.]

Ifa landlord, an agent, orotherpersonacting under the landlord's
direction or control, unlawfully and in bad faith removes ...., ex
eludes, or forcibly keeps out a tenant from a residential premises,
the tenant may recover from the landlord up to treble damages or
$500, whichever is greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read:· .

504.26 [UNLAWFUL TERMINATION OF UTILITIES.]

Except as otherwise provided in this s..Beli'lisio.. section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts or causes the interruptionof electric
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this subdivisio.. section that the interrription\Vasthe result of
the deliberate or negligent act or omission of a tenant or anyone
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acting under the direction or control of the tenant. The tenant may
recover only actual damages under this sHilelivisie...section if:

(a) the tenant has notgiven the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an -agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup
tion from the tenant and within a reasonable period oftime after the
interruption, taking into' account the nature of the service inter
rupted and the effect of the interrupted service on the health,
welfare and safety of the tenants, has reinstated or made a' good
faith effort to reinstate the service or has taken other remedial
action; or

(c) the interruption was for the purpose of repairing or correcting
faulty or defective equipment or protecting the health and 'safety of
the occupants of the premises involved .and the service was rein
stated or a good faith effort was made to reinstate the service Or
other remedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time, taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, welfare and safety of the tenants.

Sec. 4. [504.29] [DEFINI'l'IONS.]

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sectlODs ! to 6. -

Subd. 2. [OWNER.] "Owner" has the meaning given!! in section
566.18, sUbdivision 3.

Subd. 3. [TENANT.] "Tenant" has the meaning given!! in section
56'6.I'8,SUbdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report;' means !! written,
oral, or other communication ~ !! tenant. screenin service that
lliC1iii!es information concerning an individual's cr It worthiness,
credit standing, credit capacity, character, generarrejlutation, ser
sonal charactenstics, or mode of Iivin~ and that is collected, use ,or
ex~ected to be used for the purpose Q... making aecisions relating to
resldentllif tenancies or resIdentIal tenancy applicatIons. '

Subd. 5. [TENANT SCREENING SERVICE.] "Tenant screening
service" means !! perSOn or businessregularl~ engaged in the
practice of gathering, storing, or disseminating Information about
tenants or.assemblin~tenant reports for monetary fees, dues, or on
!! cooperatIve nonpro . t baSIS. '
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Sec. 5, [504.30] [TENANT REPORTS; DISCLOSURE AND COR
RECTIONS.]

Subdivision 1. [DISCLOSURES REQUIRED.] Upon request and
prfper~dentification,a tenant screening service must disclose the
fo lowing information to an individual:

(1) the nature and substance of all information in its files on the
iniITVldUal at the time of the reguest; and - - -- - ~

(2) the sources of the information.

~ tenant screening service shall make the disclosures to an
individual without charge if information in ~ tenant report has been
used within the past 30 days to deny a rental or increase the security
deposit or rent of a residential housing unit to the individual. If the
tenant report has not been used to deny the rent or increase the rent
or security deposit of ~ residential housing unit within the past 30
days, the tenant screening service may impose, a reasonable cgarge
for making the disclosure required under this section. The c arge
shall be indicated to the individual prior to furnishing the informa
tion and shall not exceed the charge that the tenant screening
service WOl.dd impose on each desiFtated recipient for ~ tenant
report, e'fc!:,t that no charge may --" made for notifying such
persons 0 t e deletion of information which is round to be inaccu
rate or which can no longer be verifie~ ~--- -

Subd. 2. [CORRECTIONS.] !!: the completeness or accuracy of an
item of information contained in an individual's file ~ disputed ~
the individual, the tenant screening service shall reinvestigate and
record the current status of the information. If the information is
found to be inaccurate"Orcan no longer be verlfied, the tenant
screening service shaIl defete the information from the indivldiiaI'S
file and tenant report. At the request of the irld1V1c:1iial, the tenant
screening service shall give notification of the deletions to persons
who have received the tenant report within the past six months.

Subd. 3. [EXPLANATIONS.] The tenant screening service shall
periiiltan individual to explain any dlSjiiit(jd item in ~ tenant rePJrt
not resolved~ a reinvestigation. The explanation must be inclu ed
in the tenant report. The tenant screening service may limit the
explanation to no more than 100 words.

. Subd. 4. [COURT FILE INFORMATION.] !!: ~ tenant screening
service includes information from a court file on an individual in a
tenant report, the outcome of the-court proceedmg must be accu-::
rately recorded in the tenant report, unless the outcome ~not
provided by the court. Whenever the court supplies information
from ~ court file on an individual, inwhateVer form, the court shall
includeTrifOrmation on the outcome of the court proceeding when it
is available. The tenantscreening servi."Ceis Qot liable undersectlon
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!1 with respect to court file information if the tenant screening
service reports complete and accurate information as provided ~
the court.

Subd. 5. [INFORMATION TO TENANT.] If the owner uses infor
miillOilirra tenant report to deny the rental orlficrease1he seCiiITEY
deposit or rent of -'" residential housing unit, the owner shall inform
the prospective tenant of the name and address of the tenant
screening servIce that provided the tenant report.

Sec. 6. [504.311 [TENANT REPORT; REMEDIES.]

The remedies provided in section 8.31 -"'PP!Y to -'" violation of
section 5. .A tenant screening service or owner in compliance with
the provisions of the Fair Credit Reporting Act, United States Code,
title 15, sectIOn 1681, et. seq., ~ considered to be in compliance with
section 5.

Sec. 7. [504.32] [NOTICE REQUIREMENT.]

Subdivision 1. [DEFINITIONS.] The definitions of "owner" and
"tenant" in section 566.18 -"'PP!Y to this section. - --

Subd. :l. [NOTICK] The owner of federally subsidized rental
housing shall give tenants -'" one-year written notice under the
foIlowingCOllilitions:

(1) -'" federal Section 8 contract will expire;

(2) the owner will exercise the option to terminate or not renew' -'"
federal Section §. contract and mortgage;

(3). the owner will prepay -'" mortgage and the prepayment will
result in the termination or any federal use restrictions that -"'PP!Y to
the housing; or -.

(4) the owner will terminate a housing subsidy prOgram.

The notice shall be provided at the commencement of the lease if
the lease commences less than one year before any of the above
conditions !!pp!y.:

Sec. 8. Minnesota Statutes 1988, section 566.29, subdivision 1, is
amended to read:

Subdivision 1. [ADMINISTRATOR.] The administrator may be
£lflj' a person, other than an owner of the building, local government
unitor agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit. If a state, or court,
"" leeal agency is authorized by statute, ordinance or regulation to
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provide persons to act as administrators under this section, the court
may appoint such persons as administrators to, the extent they are
available. .

Sec. 9. Minnesota Statutes 1988, section 566.29, subdivision 4, is
amended to read:

Subd. 4. [POWERS.] The administratorehell be emp8werea is
aitthorized to: .. . .. . -

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
cause, rent vacant dwelling units on a month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(b) Contract for the reasonable cost 0,[ materials, labor and
services necessary to remedy the violation or violations found by the
court to exist and forthe rehabilitation of the l:roperty in order to
maintain safe and habitable conditions over t e usefUlllteOnhe
prol?ertf,' and make disbursements for paymenTTherefor from Tunas
availab e"for the purpose; .... .

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses or fails to provide, and pay for them
from funds available for the purpose;

(d) Petition the court, after notice to the parties, for an order
allowing the administrator to encumber the premise to secure funds .
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation or violations found by the
court to exist and for rehabilitation of the propertf, in order to
maintain safe and liabitable conditions over the use unife of the
property; and to pay for them from funds deriVea from tMencum
brance; and

(e) Petition the court, after. notice to the parties, for an order
allowing theadministrator to receive fundsmade available for this
purpose by'the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary toremedy the violation or
violations found by the court to exist and for rehabilitation of the
property in order to maintain safe and liallifiiOle conditions over the
useful life of the property, and pay for them from funds derivedl'iom
the municipal sources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding
the rate established for finance charges for open-end credit sales
under section 334.16, subdivision 1, clause (b), with the assessment,
interest and any penalties to be collected the same as special
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assessments made for other purposes under state statute or munic
ipal charter.

Sec. 10. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 6. [BUILDING REPAIRS AND SERVICES.] The adminis
trator must first contract and~ for building repairs and services
necessary to keftP the builaIilg habitable before other expenses may
be paid. IT'" su ,dent funds are not avaJIa@e for payinl\ other
expenses, such as tax and mortgage payments,a:fter paYIng for
necessary repairs a:riOServices, the owner-is responsible for the other
expenses.

Sec. 11. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read: .

Subd. 7. [FACTORS FOR THE COURT TO CONSIDER.] In
colls\Oei-i~ whether to rcant the administrator funds under subill
vision 4, t e court shal consider factors relating to the long-term
economTc VUib1ffiY of the dwelling:siiChan analysIS must consider
factors IncludIng, out not limited to, the causes leadin~ to the
apPOIntment of an administrator, the repairs necessary taring the
property into code compliance, the market value of the property, and
whether present and future rents will be slif!lclent to coyer tlie cost
of repairs or rehaomtatiOil.---- - -----

Sec. 12. Minnesota Statutes 1988, section 566.29, is amended by
adding a subdivision to read:

Subd. 8. [ADMINISTRATOR'S LIABILITY]' The administrator
may not De held personally liable in the performanceOfduties under
this section eficept for fraud, gross negligence, misfeasance, mane;:;::
sallee, or non ~asance ofoffice.

Sec. 13. [566.291] [RECEIVERSHIP REVOLVING LOAN FUND.]

The Minnesota housing finance agency may establish a revolving
loan fund to~ the administrative expenses of receiversliip admin
istrators under section 566.29 for properties for occupancy ~ low
and moderate-income persons or families. Property owners are
responsible for repaying administrative expense -payments maae
from the funT .-------

Sec. 14. Minnesota Statutes 1988, section 580.04, is amended to
read:

580.04 [REQUISITES OF NOTICE.]

Each notice shall specify:
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(1) The name of the mortgagor and of the mortgagee, and of the
assignee of the mortgage, if any, and the original principal amount
secured by said mortgage;

(2) The date of the mortgage, and when and where recorded,
except where the mortgage is upon registered land, in which case the
notice shall state that fact, and when and where registered;

(3) The amount claimed to be due thereon, and taxes, if any, paid
by the mortgagee at the date of the notice;

(4) A description of the mortgaged premises, conforming substan
tially to that contained in the mortgage;

(5) The time and place of sale; ftfld

(6) The time allowed by law for redemption by the mortgagor, the
mortgagor's personal representatives or assigns-; and

(7) !f the Jl!ll1y foreclosing the mor;r:age desires to ~reserve its
right to red~ redemption perio based on a ju icial order
issued under section 16 after the first publication ot the nWEIJ the
notice must also state in capitilletters: "THE TIME ALLO BY
LAW""FORRlIDEMPTION BY THE MORTGAGOR, THE MORT

.aAGO~PERSONAL REP1ffiSENTATIVES OR ASSIGNS, MAY
BE REDUCED TO FIVE WEEKS IF, BEFORETHE FOREcr:o:
SURE SALE,. THEt'ARTY FORE(;LOSING TfffiNIORTGAGE
OBTAIJIlSAJtJI)lCIAL ORDER ISSUED UNDEIfMINNESOTA
STATUTES;- SECTION 580.231, DETERMINING· THAT THE
MORTGAGED PREMISES ARE IMPROVED WITH ARESlDEN:
TtAL DWELLING OF LESSTHAN FIVE UNITs-;- ARE NOT
PROPERTY USED IN AGIUCULTURALPKODUCTIOi'fWJ:1'HtN
THE MEANIffiT()FLAWS 1986, CHAPTER 398, SECTION 5,
AND ARE ABANDONEIr."-- -- -----

Sec. 1'5. Minnesota Statutes 1988, section 580.12, is amended to
read:

580.12 [CERTIFICATE OF SALE; RECORD; EFFECT.]

When any sale of real property is made under a power of sale
contained in any mortgage, the officer shall make and deliver to the
purchaser a certificate, executed in the same manner as a convey
ance, containing:

(1) A description of the mortgage;

(2) A description of the property sold;

(3) The price paid for each parcel sold;
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(4) The time and place of the sale, and the name of the purchaser;
and .

(5) The time allowed by law for redemption,~ provided that !f
the redemptionperiod stated in the certificate ~ five weeks and a
Iollger redemption period was stated in the pu1illShed notice Of
foreclosure sale, the certificate must also contain a certified~ of
the court order, issued under section 16, authorizing reduction of the
redemption period to hve weeks.

~ certificate which states !'c five-week redemption peritd must be
recorded within ten tays after the sale; any other certi lcateSIiiiII
must be recordeOWlt in 20 days after a»eft the sale, and. When so
recorded, upon expiration of the time for reaemption, shall operate
as a conveyance to the purchaser or the purchaser's assignee of all
the right, title, and interest of the mortgagor in and to the premises
named therein at the date of such mortgage, without any other
conveyance.

Sec. 16. [580.231] [FIVE-WEEK REDEMPTION PERIOD FOR
CERTAIN ABANDONED PROPERTIES.]

Subdivision 1. [APPLICATION.] This section applies to mortgages
executed after December 31, 1989,1'0r which there has been a
monetaryaetault existing torat least 60 dbls as of theaate of the
filing of the complaint proVIde<! for in su ivision 3. This section
does not~ to mortgages where tile mort~agedpremises exceed
ten.. acres in size, or are improved wltfl!! moel home or a dwelling
in the process of constructIOn. ThlsSection may be applied to !'c
foreclosure ~ action conducted under chapter 581 and to !'c foreclo
sure by advertisement conducted under this chapter.

Subd. ~ [BEFORE FORECLOSURE SALK] Notwithstanding
section 580.23 or 581.10, ifthe~ foreclosing a mortgage, at any
time before the foreclosure sare but not more than 30 days before the
first j)iibllCatiOn of the notice OfSale,' O'bta1ns !'c court order whICh
reduces the mortgagor'sredemption. period to five weeks under
subdivision 6, after the mortgaged premises have been sold as
provided in fhiSChapter, the mortgagor, and the mortgagor's per
sonal representatives or aSSIgns, within five weeks after the sale,
mw redeem the mortf,aged 'premises as proviOeilTrl section 580.23,
su division 1. !fan or~er is obtained after the first publication of the
notice of sale, the nve-week redemption peri01 apphes only !f the
notice of sale contained the statement require §y section 580.04,
clause (7).

Subd. 3. [AFTER FORECLOSURE SALE.] If the holder of a
sherm'S certificate of sa~, at any time after the lorec1iiSiire sale,
obtains !'c court order w ICnreduces the mortgaf5or's redemption
period to five weeks under subdivision 6 the perIod during which
the mortgagor, the mortgagor's person~ representatives and as-
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signs, may redeem the mortga~edpremises in accordance with the
provisions of sectIOn 580.23, su division 1, is reduced to five weeks
from the date the order ~ entered. Within ten days after the order
~ entered, a certified~ of the order must be filed with the office
of the recorder or registrar of titles for the county in which the
mortgaged premises are located, and ~ ~ of the order must be
personally served upon, or sent fly certified maIT to, all parties
holding liens of record at the time of the foreclosure sale which were
junior to the lien of the foreCloSed mortgage. Affidavits of service
and mailing to evidence the same Ii; prima faCIe evidence of the facts
stated therein and ~ entitled to recordation along with the certified
~ of the order.

Subd. 4. [SUMMONS AND COMPLAINT.] The~ foreclosing a
mortgage or holding ~ sheriffs certificate of sale may initiate ~

proceeding in district court to have the mortgagor's redemption
perilld reduced under this section. The proceeding must be initiated
h L<' filing of ~ complaint, nammg the mortgagor, or the mortga
gor'spersonal representatives or assigns of record, as defendant, in
district court for the county in which the mortgaged premises are
located. The cOffijililint mustldeiitifY the mortgaged premises h
legal description and must identify the mortgage i>y: (1) the names
ofthe mortgagor and mortgagee, andaiiy assignee of the mortgagee;
(2fllie date of its making; and (3) pertinent recording information.
The complaint must allege that the mortgaged premises are:

(1) comprised of ten acres or less;

(2) improved with ~ residential'dwellin~consisting of less than
five units, which ~ not ~ model home or ~ welling under construc
.tion;

(3) not property used in agricultural production within the mean
i.!!g of Laws 1986, chapter 398, section 5; and

(4) abandoned.

The complaint must request an order reducing the mortgagor's
redemption period to five weeks. When the complaint has been filed,
the court shall issue !!SUmffiOns commanuing the person or persons
named in the complaint to appear before the court on a day and at
~ place stated in the summons. The appearance da:tSllaTI be not less
.than 15 nor more than 25 days from the day of L<' iSsuing of the
summons, A~ of the filed complaint must be attache to the
summons.

Subd. 5. [SERVICE.] The summons may be served h any person
not named a party to the action. The summons must be served at
least seven days before the appearance day, m the manner provided
for service of a summons in a civil action in therustrict court. If the
defendant cannot be found in thecm.mtY, the summons may be
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".erved 1:>,lC sending" copy 1:>l': certified mail to the defendant's last
usual place of abode know~ to the plaintiff, if any, at least ten days
before the appearance da,lC. The summons must be posted in "
co~icuous place ~n the mortgaged premises not TeSs than seven
da,lCs before the appearance day. Ifpersonal or certifle(fmail service
cannot be made on the defendant, or the defendant's last usual place
of abode ~ unknown to the plaintITf, then the plaintiff or plaintiffs
attorney may file an affidavit to that effect with the court and
~rvice ~-----postmg the summons on the mortgaged preIiilSes is
sufficient.

Subd. ~ [HEARING; EVIDENCE; ORDER.] At the hearing on the
summons and complaint, the court shall enter an order reducing the
mortgagor'SI:edemption period as provided in subdivisio~! or 2, as
applicable, if evidence is presented supporting the allegations in the
complaint and no appearance is made to oppose the relief sought. An
affidavit 1:>l': the sheriff or" deput,lC sheriff of the county in which the
mortgaged premises are located, or of ~ building inspector, zoning
administrator, housing official, or other municipal Or county official
havin-z jurisdiction over !.he mortgaged premises, stating that the
mortgaged premises are not actuall,lC occupied and further setting
forth an,lC of the following supportingfacts, ~ prima facie evidence of
abandonment:

(1) windows or entrances to the premiSes are boarded 1lJ' or closed
off, or multiple window panes are broken and unrepaired;

(2) doors to the premises are smashed through, broken off,
unhinged, or continuously unlocked;

(3) gas, electric, or water service to the premises has been
terminated;

(4) rubbish, trash, or debris has accumulated on the mortgaged
premises;

(5) the police or sheriffs office has received at least two reports of
trespassers on the premises, or of vandalism or other illegal acts
being committed on the premises; or

(6) the premises are deteriorating and are either below or are in
imminentCianger of falling below minimum commuIlltYstanaardS
for public safet,lC and sanitation.

An affidavit of the~ foreclosing the mortgage or holding the
sheriffs certificate, or one of their agents or contractors, stating any
of the above supporting facts, and that the affiant has changed locks
on the premises under this section and that for" period of ten days
no party having" legal possessoq right has requested entrance to
the prem,ses, is also prima facie evidence of abandonment. Either
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affidavit described ,above, or an affidavit from any other person
having knowledge, may state facts supporting any other allegations
in the complaint and ~ prima facie evidence of the same. Written
statements of the mortgagor, the mortgagor's personal representa
tives or assigns, including documents of conveyance, which indicate
~ clear intent to abandon the premIses, i§. conclusive evidence of
abanaonrnent. In theabsence of affidavits or written statements, or
~ rebuttal evidellce ~ oflered~ the defendant or !'c P"Il\' lawfully
claiming through the defendant, the court may consider any com
petent evidence, including oral testimony, concerning any allega
tion III the complaint. An order entered under this section must
contain a legal description of the mortgaged premises.

Subd. 'lc [RECORDING.] ~ certified ""N of an order entered
under this section may be recorded in the office of the county
recoroer or registrar of titles for the county in which the mortgaged
premIses are located, provided that the order contains !'c legal
deSCrIptIOn of the mortgaged premises.

Sec. 17. Minnesota Statutes 1988, section 581.10, is amended to
read:

581.10 [REDEMPTION BY MORTGAGOR, CREDITOR.]

The mortgagor, or those claiming under the mortgagor, within the
time specified in section 580.23 or section 16, whichever applies,
after the date of the order of confirmation, may redeem the premises
sold, or any separate portion thereof, by paying the amount bid
therefor, with interest thereon from the time of sale at the rate
provided to be paid on the mortgage debt, not to exceed eight percent
per annum, and, ifno rate to be provided in the mortgage, at the rate
of six percent, together with any further sum which may be payable
pursuant to section 582.03. Creditors having a lien may redeem in
the order and manner specified in section 580.24, but no creditor
shall be entitled to redeem unless within such specified redemption
period the creditor files with the court administrator notice of
intention to redeem.

Sec. 18. Minnesota Statutes 1988, section 582.03, is amended to
read:

582.03 [PURCHASER AT FORECLOSURE, EXECUTION, OR
JUDICIAL SALE MAY PAY TAXES, ASSESSMENTS, INSUR
ANCE PREMIUMS, OR INTEREST.]

The purchaser at any sale, upon foreclosure of mortgage or
execution or at any judicial sale during the yet»' period of redemp
tion, may pay any taxes or assessments on which any penalty would
otherwise accrue, and may pay the premium upon any policy of
insurance procured in renewal of any expiring policy upon mort
gaged premises, may P!'c.Y any costs incurred under section 582.031,
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and may, in case any interest or installment of principal upon any
prior or superior mortgage! lien, or contract for deed is in default or
shall become due during SH£h yelH' the periodol redemption, pay the
same, and, in all such cases, the sum so paid, with interest, shall be
a part of the sum required to be paid to redeem from such sale. Such
payments shall be proved by the affidavit of the purchaser or the
purchaser's agent or attorney, stating the items and describing the
premises, which must be filed for record with the county recorder or
registrar of titles, and a copy thereof shall be furnished to the sheriff
at least ten days before the expiration of the yelH' period of redemp
tion.

Sec. 19. [582.031] [LIMITED RIGHT OF ENTRY BY MORT
GAGEE OR PURCHASER AT FORECLOSURE SALE.]

Subdivision 1. [RIGHT OF ENTRY] If premises described in a
mortgage or sheriffs certificate are vacant or unoccupied, the holder
of the mortgage or sberiffs cerlffiCateOr the holder's agents and
contractors may enter -upon the premises to' protect the premises
from waste, until the holder of the mortgage or sheriffs certificate
receives notice that t~m;sesare occupied. The holder of the
mortgage or sheriffs certificate does not become a mortgagee in
possession iJy taking actions authoriz,;(I under tllis section. An
affidavit of the sheriff, the holder of the mortgage or sheriffs
certificate, or a person acting on behalf of the holder, describing the
premises and stating that the sa,me are 'vacant or unoccupied, ~
prima facie evidence of the facts stated in the affidavit when
recorded in the office of the county recoroer or the'l-egistrar of titles
in the county where the premises are located.

Subd. ~ [AUTHORIZED ACTIONS.] The holder of the mortgage
or sheriffs certificate may take the following actions to protect the
premises from waste: install or change locks on doors and windows,
board windows, and otherwise prevent or, minimize damage to' the
premises from the elements, vandalism, trespass, or other illegal
activities. !!' the holder of the mortgage or sheriffs certificate
installs or changes locks under this section, !'o key to the premises
must be promptly delivered to the mortgagor or any person lawfully
claiming through the mortgagor, upon request.

Subd. ~ [COSTS.] All costs incurred iJythe holder of the mortgage
to protect the premises from waste may be added to the principal
balance of tile mortgage. The costs may bear interest to the extent
provided in the mortgage and may be added to the redemption price
if the costs are incurred after a foreclosure sale. If the costs are
Incurred after ~ foreclosure sale, the purchaseratthe foreclOsure
sale must comply with the provisions of section 582.03. The provi
sions of this section are in addition to, and do not limit or replace,
any other rights or remedies available to holdersof mortgages and
sheriffs certificates, at law or under the appllcable mortgage
agreements.
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Sec. 20. Minnesota Statutes 1988, section 582.30, subdivision 2, is
amended to read:

. Subd. 2. [GENERAL PROIDBITION FOR PROPERTY WITH A
SIX-MONTH OR FIVE-WEEK REDEMPTION PERIOD.] A defi
ciency judgment is not allowed if a mortgage is foreclosed by
advertisement under chapter 580, and has a redemption period of six
months under section 580.23, subdivision 1 or five weeks under
section 580.231. - - ----

Sec. 21. [566.35] [ESCROW OF RENT TO REMEDY VIOLA
TIONS.] .

Subdivision 1. [DEFINITIONS.] The definitions in section 566;18,
~ to this section.

Subd. 2. [ESCROW OF RENT.] If a violation exists in a buildintfi
a tenant may deposit the full amount of rent due to the owner wit
fuecourt administrator using the following proceaure:. .

.
(a) For a violation of section 566.18, subdivision~ paragra~h (a),

the tenant jay deposit with the court adminIstrator. the rent ue to
the owner a ong with a~orthe written notice of code vioration
rov1deCtin sectiOrl566.19, suOdlvision 2.TIie tenant maY

I
not

eposit the rent or file the written notice or-code viOIatiOn unti the
time granted to mMe repairs has expireawithout satTstaCtory
repairs being accoiiipTIShed, unless the tenant alleges that the tIme
granted ~ exceSsive.

(b) For ~ violation of section 566.18, subdivision 6, paragrafih (b)
or1£4the tenant shall give written notice to the owner sped Ying
the VIOlation. The notice must be deliVered"~ersonallY or sent to the
person or pIahi' where rent is normally~ !! the violation is not
corrected WIt n 14 da,Yf;the tenant may depOSIt the amount orrent
due to the owner WIt 1lle court admInIstrator along willi an
aH'Idavit speCilYffig the viOlation. The court Shall provide a simp1\-"
fiedform affidavit for use under this paragriijilL

As long as proceedings are pending under this section, the tenant
shaii~ rent to the owner or as direcTeCf§: the court an<fii,ay not
W1thIlOlO rent in order to remedy a violation.

Subd, 3. [COUNTERCLAIM FOR POSSESSION.] The owner mity
file a counterclaim for possession of the premises in cases where t e
owner alleges that the tenant dId not deposltthe fiilraIDOunt of rent
with the courtlidministrator.· The court must set the date for a
hearing-on the counterclaim not less than seven nor more than14
tays from the ditY of fihng the counterCliiIiil.lfthe rent'eSCrow

earing anifThe eann1 on the counterclaim for-pOSSessron cannot
be heard on the same~ the matters mustoe consolidated and



5642 JOURNAL OF THE HOUSE [51st Day

heard on the date scheduled for the hearing on the counterclaim.
The contents Ofthe counterclaimfor ifiissesSionmust meet the
requirements ror ~ complaint in unlawiii detainer undersectwn
566.05. The owner must serve the counterclaim as provided in
section 566.06, except that the afffifavits of service or mailing may
be brought to the hearing rather than filed with the court before the
hearing. The court shall provide a simplified formror use under this
section.

Subd. 4. [DEFENSES.] The defenses provided in section 566.23
are defenses to an action brought under this section.

Subd. 5. [FILING FEE.] The court administrator may charge ~

filingI feein the amount set for com~laints and counterclaims in
conci iiilloncourt subject to theflling 0' an ina1ill1ty to~ affidavIT:

Subd. 6. [NOTICE OF HEARING.] A hearing must be held within
ten to 14 days of the day ~ tenant deposits rent WITh the court
administrator. Iflhe cost of remedying the violation, as estimated
by the tenant, ~ within the kurisdictional limit for conciliation
court, the court administrator s all nEtify the owner and the tenant
of the time and place of the hearing ~ first class mail. The tenant
shiilTprOvIde1he court aaministrator with the owner's name and
aaGress. If the owner has dIsclosed ~ post office box as tlleowrier's
address under section 504.22, thea notice of theJiearing may be
mailed to the bost office box. IT the cost of rem~ing the viOlation,
as estimated ~ the tenant, is above the juris ictionaI limit for
conciliation court, the tenant sIiiiITServe the notice ofliearing
according to the rules of civil prOCOOiire. The notice of hearing must
specify the amount the tenant has deposited with the court ai:liiiln=
istrator and must inform the owner that possession of the premises
will not be an issue at thenearing unless the ownernieS~ counter
claimfor possession or an action .undersections 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gills written notice to the court administrator that thecode
violation as been remedied, the court administrator ShaII release
the rent to the owner and, unless tJie1iearing has been consolidated
with another action pending inMusing court, shall cancel the
hearing. If the tenant and the owner enter into ~written agreement
signed~ Oolli parties apportioning the rent between them.. the
court admiiilsfrator shaIl release the rent in accordance with the- :::-:r= ---- --
written agreement anu cancel the hearing.

Snbd. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER.]
ACtiOiiS under this section and actions in unlawful detainer brought
under sections 566.01 to 566.17 that involve the same parties must
be consolidated and heard on tlled"ate scheduled for the unlawful
detainer. -- --- - - -- -- --

Subd. 9. [HEARING.] The hearing shall be conducted~ ~ court
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without ~~ !2. certified f":lN of an inspecti()Jireport meets the
requirements of Rule 803(8) of the Rilles ofEvidenceas an exception
to the rule against hearsay, and meets the requirements of Rules
901 and 902 of the Rules of Evidence as to authentication,---------

Subd, 10.[JUDGMENT.] (a) Upon finding that a violation exists,
the court may, in its discretion, do any or all pf the following: '

(1) order relief as provided in section 566.25, paragraph (a), (b),
(d), or (e), iiiCIiHfing retroactive rent abatement;

(2) order that all or a jJortion of the rent in escrow be released for
the, purposeOIremedying the violation;

(3) order that rent be deposited with the court as it becomes due to
the owner or abate future rent until the owner remedies theVl()}'atwil;"Oi-- -- --- -,- -- -- -,-',-

(4) impose fines as required in sectipn 22.

(b) When ~proceed;ngunder this section has been consolidated
with a counterclaim for'possession·or anaction in unlawful ~etainer
under sections 566.01 to 566.17, and the owner prevails, the tenant
may redeem the tenancyas provided in section 504.02.

(c) When a, proceeding under this section has been consolidated
with .fCoiillferciaim for pOSseSsionor an action under an unlawful
detainer under sections 566.01 to 566.17 on the grounds of nonpay

'ment, the court ma~not require the tenant to~ the owner's filing
fee as a condffion 0 retaining possession of-the premises when the
tenant has deposited with the court the fulT amount of money found

,~ the court to be owing the owner. '

SuM. 11. [RELEASE OF RENT AFTER HEARING.] Upon find
ing, after ~ hearing.on the matter has been held, that no violation
exists in the building, or that the tenant did not"'deposit the full
amount of rent, due with the court administrator, the court shall
order the immedlafe TI;Ieaseof the rent to the owner. Upon fin'dliig
that a violation existed but was remedied' between the commence
ment'"of the action and thenearing, the court may order rent
abatement andShaIl release the rent to the parties accordingly. Ally
rent found owing the tenant must be released to the tenant.

Subd, 12: [RETALIATION;, WAIVER; RIGHTS AS ADDI
TI<:Jl'V\L.] The provisions of section 566.28 apply to proceedings
under this section. The tenant rights under this section may not be
waived or modified and are in addition to and do not limit other
rights o;:remedies which '.ray be availableto the tenant ando~
except as provided in sub ivision 2. '
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Sec. 22. [566.36](VIOLATI0NS OF BUILDING REPAIR OR-
DERS.] "

Subdivision 1. [DEFINITIONS.] The.definitions in section 566.18,
apply to subdIvision 2. --

Subd. 2. [NONCOMPLIANCE; FINES.] Upon finding an owner
has failed to comply with a court order for building re!lairs, the court
shall fine the owner according to the following sche ule:

(1) $250 for the first violation of "" court order;

(2) $500 for the second violation of the same court order; and

(3) $750 for the third and subsequent violations of the same court=------ -----
oruer. _

The court must find that there has been "" willful disregard of ""
court order before "" fine may be imposea::An owner hned twice in ""
period of three years for failure to comply with "" court order for
repairs on any building owned g; guiltJ: of "" gross misdemeanor for
"" third or subsequent violation and may be sentenced accordingly.

" "

Subd: 3. [FINES COLLECTED.lFines collected under this section
must be pa~d to the state treasurer, deposited in the general fund,
and credite to the general fund.

ARTICLE 3

YOUTH EMPLOYMENT AND HOUSING pROGRAM

Section 1. Minnesota Statutes 1988, section 268.361, subdivision
4, is amended to read:

Subd.4. [ELIGIBLE ORGANIZATION.] "Eligible organization"
means a public agency or a nonprofit organization that can demon
strate an ability to design implement a program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non
sectarian schools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations. "

Sec. 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:"

Suhd.4a. [PROGRAM:.] "Program" means the services and activ
ities perfOrmed or cOl)tracted Torfu:an eligIble "organization for
which ""grant has been received or for Whlch "" grant application has
been submItted to the commissIOner.
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Sec. 3. Minnesota Statutes 1988, section268.362, is amended to
read:

268.362 [PLANNmG GRANTS.]

The commissioner shall make grants ef "fl to $2ll,llllll to eligible
organizations for tHe desigft ef programs to provide education and
training services to targeted youth. The purpose of these programs is
to provide specialized training and work experience to at-risk
targeted youth who have not been served effectively by the current
educational system. The programs are ta be desigaed to include a
work experience component with work projects that result in the
rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a pl ...."i"g
grant. The commissioner shall administer the grant program.

Interested eligible organizations must apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet the
requirements. for receiving a. ]31aJ-Hling grant. ±he .eemmissisner
shall seleet fFem tHe cammittee's list at least feiw apgaBi.atiaBs ta
peceive tHe pl ...."iBg gpaats with at least one apgaBi.atia" laeated ill
eaeh ef the eities of MiBBeapalis aBd StoI'attl aBd twa apgaBi.atiaBs
lacated autside tHe metpapalitaB area defiBed ill seetiaB 473.121,
suMi'lisiaB ~

Sec. 4..Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un
der section 268.362 are for tHe desigft ef a youth employment and
training program directed at targeted youth who arelikely tobe at
risk of not completing their high school education. Each program
desigft must include education; work experience, and job skills
components. .

Subd. 2. [EDUCATION COMPONENT.] A program desiga must
contain an education component that requires program participants
whe lta¥e Bat campleted to complete their secondary education te be
eBPalled in a traditional public or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second
ary education or literacy advancement.

Subd. 3. [WORK EXPERIENCE COMPONENT.] A work experi
ence component must be included in each program design, The work
experience component must provide vocational skills training in an



5646 JOURNAL OF THE HOUSE [51st Day

industry where there is a viable expectation ofjob opportunities and
a training subsidy or stipend may be provided to program partici
pants. The wage or stipend must be provided to participants who are
recipients of public assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocation. '!'be l'regram design must iae!>..le
8ft eJ<amiaatiea ef hew Program participants may earn credits
toward the completion of their secondary education from their
participation in the work experience component.

Subd. 4. [JOB READINESS SKILLS COMPONENT.] Ajob readi
ness skills component must be included in each program design. The
component must provide program participants with job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete in the employment market.

SHM 'h fEbIGIBl,E PROGRt,M PROVIDERR] A l'regram de
sign must iHekHIe tfle e*amiaatiea ef tfle~ ef ergaai ,atieas that
weHkl aamiaister aH<I el'erate tfle l'regram. '!'be~ ef ergaai,a
tieHs mmmiaea ·must iIieluae puIllie sehe,>l aistriets, l'ri'.'ate aeasee
tariaH seRssls, alternative seResls, leeal jurisai.tieas, Reusiag
relatea "....eul's, eemmuaity greul's, aH<I J.a!>eF ergaai,atisas, 6f' ft
jeffit effiwt amaag tw& 6f' _ ef tflese ergaai,atieas.

Sec. 5. Minnesota Statutes 1988, section 268.365, is amended to
read:

268.365 [HOUSING FOR HOMELESS.]

Subdivision I. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro
gram described in section 268.364 must include work projects that
provide residential units through construction 6f', rehabilitation, or
improvement for the homeless and families with-very low incomes.

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that
become available through the eml'leymeat aH<I traiaiag program
must be allocated in the following order:

(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.
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Subd. 3. [ACQUISITION OF HOUSING UNITS.] The program
design HffiSt inelude an eJ<amination ef the means ef ae'luiring
eligible organization receivin~a grant under section 268.362 shall
acquire property or buildings or the construction or rehabilitation
of residential units at the lowest possible cost. 'I'he eJ<amination
HffiSt inelude the re¥lew ef Possible sources of property and funding
through federal, state, er leeal ageneies, ineluding include the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the
local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.] The pro
gram design must address how to manage these residential units,
including the source of financing for the maintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read:

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.]

An organization that is awarded a planning grant Uftde.r seetion
268.362 shall prepare and submit a an annual report to the
commissioner by January l&; 1989 September 1 of each year. The
report must a<l<iress eaeh includ<: ~ ~iscussion 01 the following:

(1) the method process used for encouraging the participation of
the targeted youth in the geographic area surrounding the organi
zation receiving the grant;

(2) the support services and social services that targeted youth
require and the means ef providing these serviees te pr6gffiffi
partieipants received under the I'!"gram. Services may include
client needs assessment, preemployment skills such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency. treatment;

(3) the type and degree of work experience that program partici
pants HffiSt ptH'tieipate in received, ineluding relll work experience
in both vocational and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sfl.etH:d }'ceeive received while participating in the work experience
component. The subsidy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;
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(5) the identifieatien and means of providing the necessary job
readiness skills se that to program participants who have completed
the work experience and educational components of the program
may have so they have the ability to compete in the job market.
These job search skills may include skills assessment, job search and
selection, application preparation and assistance in preparing forjob
interviews;

(6) the methods that may be used to assist in placing program
participants in suitable employment. The methods should include
means of involving state government, businesses, labor organiza
tions, community groups, and local jurisdictions in assisting in the
placement;

(7) a plan the process used for evaluating the program, including
the necessary data elements that _ be collected from program
participants after they have completed the program te menite. for
monitoring the success of the program; -

(8) the method used to maximize parental involvement III the
program;

(9) the identifieatien of existing public and private programs that
may be were utilized by the program to avoid duplication of services;

(0) the identifieation ef regional characteristics that may affeet
affected the operation of the program in the specific region where
the organization is located;

(11) the identifieation and means of addressing the special needs
of priority groups of targeted youth, whieh gptffij*l may inelude
including:

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ- .
ment and training services in overcoming barriers to employment
resulting from a record of arrest or conviction;

(iv) persons receiving income maintenance services and social
services, including chemical dependency treatment, vocational re
habilitation services, and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;
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(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or
aguardian;

(12) oost estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.

Sec. 7. Minnesota Statutes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit a an annual report to
the legislature and the governor by Felmfary January 15, ±989 of
each year, that autliHes tife variaus l'ragrara designs summarizes
the annual reports submitted by the organizations that received
I'laHHiHg grants. The report _ may also include recommenda
tions on whiffi eeml'aHeHts ef tife improving the program designs
are moot suitable so raeetiHg to better meet the needs of targeted
youth. The advisory committee-must participate in the preparation
of this report and in the formulation of tife any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 required under Minnesota Statutes,
section 268.367, must incIiidespecific recommendations on whether
the program should. be continued on !'c permanent basis and, i!
continued, the state agency that should administer the program. In
preparing this report and the recommendations, the commissioner
ofthe state planning agency must consult with the eligible organi
zations receiving grants under section g and the advisory commit
tee.

Sec. 9. [DEMONSTRATION GRANTS.]

Notwithstanding Minnesota Statutes, section 268.362, the com
missioner of the state planning agency shall award !:'.P to three
demonstration wants to eligible organizations, as defined in Min
nesota Statutes, section 268.361, subdivision .4, based on criteria
established in ,the report required under Laws 1988, chapter 686,
article 3, section 7. To achieve a deiilOrlstration grant under this
sectIOn,1he eligibleorganizationmust match the grant money with
at least an equal amount of nonstate money. The commissioner of
finance must verify that the eligible organization has matched the
grant money.
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Sec. 10. [APPROPRIATION.]

$200,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of the state planning
agency for the demonstration grants under section 9.

ARTICLE 4

SPECIAL LAWS

Section 1. [DEFINITION.]

"City" means the city of Saint Paul and the city of Minneapolis for
the purposes of sections ~ ~~ 6.

Sec. 2. Laws 1974, chapter 285, section 1, is amended to read:

Section 1. [MINNEAPOLIS, GI'I'¥ GF; HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM;
PURPOSE.] The legislature of the state of Minnesota finds that
preservation of tlie quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the .my cities of Minneapolis and Saint Paul do not meet
the applicable housing code or otherwISe need renabilitation or
modernizing, that there is aneed for a comprehensive housing
rehabilitation program in the .my cities of Minneapolis and Saint
Paul which will complement any statewide housing rehabilitation
program, that some home owners are unable to afford any rehabil
itation expenses, that many home owners are unable to :afford
housing rehabilitation loans at market rate of interest, aoo that
because the availability of mortgage credit for housing rehabilita
tion is limited some home owners cannot obtain such credit, and that
reinvestment in the housi..!]:g stock Qy rehabilitating ~nd-tiJid3-Ufig
homes is necessary to maintain the stability of neighborhoods int.he
city. The legislature further finds that the construction of housing to
!!'I'lace individual dilapidated and obsolete !mildings, filE whiCh
rehabilitation ~ not economically feasible, ~ necessary to increase
the stability and maintain the yalue of housing in est."'''lished
neighborhoods.

Sec. 3. Laws 1974, chapter 285, section 2, is amended to read:

Sec. 2. [GrI'¥ GF~ HOUSING REHABILITA
TION LOAN PROGRAM.] The city ef Minneapolis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided that in approving
applications for tlHs such a program, the following factors shall be
considered: -- ~
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(1) The availability of other governmental programs aff'o~dableby
the applicant;

(2) The availability and affordahility <if private market financing;

(3) Whether theihousing is required, pursuant to an urban
renewal program or a code onfcrcement program, to be repaired,
improved, or rehabilitated; .

(4) Whether thehousing is required, pursuant to a court order
issued under Minnesota Statutes, .1973 Supplement, Secti<in566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;

(5)Wh~ther the housing has been determined to be uninsurable
because of physical hazards after inspection pursuant to a statewide'
property insurance plan approved by the United States Department
ofHousing and Urban Development under Title XII of the National
Housing Act; and fUFtfleF "FeYided that allletms aH<l gpaate shall he
~ "rimaFily fep Fe"aJailitating "easing sa that it meets awl+-
eaMe "easing e<><Ie£r. ' '

(6) ,Whether rehabilitation of the housi,ng will maintain or im
prove the value of the housing and will help to stabilize the
neighborhood in which the housing is located.

Sec. 4. Laws 1974, chapter 285, is amender. by adding a .new
section to read:

Sec.;2a. lNEW SINGLE FAMILY RESIDENCES.]

, Any housing rehabilitation loan pro!Q:am undertaken under sec
tion ;J, may also provide for the city to makeor purchase loans made
to finance the acquisition Of~ihgJef'iiinilyresidences thathave been
newly constructed in esta1ihs e neighborhoods on land owned ~
the city or an~ agency of the city, For purposes of this section, land
Shall be consi ered to be ownedb-r the city if the city or one of its
agencies previously owned the land amIconveyedlt to an iiidlvldual
under a development agreement in which the individual' has agreed
to, construct ~ng\e fami~ housing on such land: In aprroving
applications for ."'c' oan to ~ made under this section, the to lowing
factors shall "be' considered:

(1) the availability and affordability of other governmental pro
grams or private market financing; and

(2) whether the construction of such housing enhances the stabil-
i!Y of the neighborhood in whIch !!'~ located. - --

Sec. 5. Laws 1974, chapter 285, section 3, is amended to read:
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Sec. 3. [GI'I'¥ GF MINNEAPOl.IS; HOUSINGREHABILITA
TION GRANT PROGRAM.] The city ef Minneaflslis is authorized to
develop and administer a housing rehabilitationgrant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
for gran.ts under this program, all ofthe considerations and limita
tions enumerated in section 2 for loans must be considered ffi
makiBg greats m><Ie¥ this flPogpam, arid the following factors must
also be considered: ' ,

(I) Whether the housing unit is a single family dwelling or
homesteaded unit and

(2) Whether the applicant is a person of low income; and further '
provided that the city council of the city ef Miftfte"!'olio shall by
ordinance set forth the regulations for this its grant program; and
further provided that the dollar value of grants made shall not
exceed five percent of the total value of the bonds issued for the loan
and grant program together" and that all 'grants shall be made
primarily to rehabilitate housing so that it meets appllciiJjlellousing
codes.

Sec. 6. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho
rized in sections 2, 2a, and 3 of this act, the governing body 'If the
cityef MiBfte"!'olls .may by resolution authorize, issue, and' sell
general obligation bonds of the city ef MiftBeaflOlis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds in!! city outstanding for the programs shall not
exceed $Hl,llllll,llllll $25,000,000. The amount of all bonds issued
shall not be included in the net indebtedness of the city for the
purpose of any charter or statutory debt limitation,

Sec. 7. Laws 1987, chapter 386, article 6, section 6, subdivision 2,
is amended to read:

Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
REVITALIZATION PROGRAM DEVELOPMENT.] The city shall
develop a process to consult the residents in the targeted neighbor
hood concerning the development, drafting,and implementation of
the revitalization program. The process may include the establish
ment of an advisory board in each city. The process must include at
least one public hearing in addition to a publicbering held by the
advisory board. The cities of Minneapolis and Duluth must use the
certification process Oiiffiiie<l in subdivisiolls3 to 7. The city of Saint
Paul must use the process outlined in section 2.

Sec. 8. Laws 1987 ,chapter 386, article 6, section 6, is amended by
adding a subdivision to read: '.
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Subd. 8. [CI'I'Y OF SAINT PAUL APPROVAL.] (a) For the
purposes of thissubdivision, "city" means the city of Saint Paur

, (b) -ie<ltrh ma\approve the preliminary revitalization program
develop t roug a procesSThat includes the citizen participation
required under subllivision 2 only after holding.~ public hearing.
Notice of1'helieanng must De l1rovided in a newspaper of general
CITCUIiition in the cityanain t e targeted neighborhoodS not less
than ten days nor more thall30fYs before the datcof the hearing.
After the pUbl~ hearing anra er the city has incorforated i;ry.
changes into ~ prehminary program as ~ result Q... the~
hearing, the city may approve the preliminary program and shall
submit the approved preliminary program for final approvaHo the
review board.

. .

(c) After approval; the city shall submit the preliminary program
to the commissioner and the i\1innesota housing finance agency for
their comments. The state agencies have 30 days to provide com
ments to the preliminary l1rogram. State agenc~comments must be
submitted in writing to t e review board esta~lishedunder para-
graph (d). - - - -- -_.

(d) The city shall each establish~city urban revitalization action
program revieWl>Oard whose purpose is to review thep~elimi1,'aFe
program. submItted !i.Y the CIty, and approve "Uor tiirtIOns of~
program. The reviewboard consists of two city counci members who
represent targeted -neIghOOrhoOds, two members -representing the
city's business community a~pomteafu the chamber of commerce
representing businesses m t,,",Ity, and three residents of targeted
neighborhoods appointed£y---nte city councu. Two members of the
house of representatives ana~ member of the state~

.appointed by the CItylE. legJsratlVe delegation sharr be. nonvotmg
members of'the review oard. Nonvoting le~slativemembers of the
review board shall represent targeted neig borhoods. A member of
the review board who is' appointed as ~ targeted neighborhoOd
residellt '!'ay not be a member of ~ lonnal communit?, planning
orgamzatIOn, an electoo. publIc oft'lcIal, or m anyway be mvolved in
prep31:ing or imelementing the program or any portion of the
prQgram. Too reVIew board :raY require the city to contract for stai'f
assistance in reviewing an niproving t'Iie program. Persons who
provide staff aSSIstance to ~ review board mhf. not be city
employees-or in anywaa- involved in ~ formal or i ormalorgani
zation representing reSI ents of ~ targeted neighborhood. The city
may uSe state money available under section Zto~ for the costs
of staffing the review board, -

(e) The review board shall review the city's preliinimiry program
and approve all. or porliOn.s of the program. In reviewing the
program,the review board shall take into account any. comments _
submitted £y state agencJesunderparagraph (c). Thereview board
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may only re~ct the revitalization program or portions of the
program for t e foTIOwing reasons: "

(1) the revitalization program does not include the information
required under subdivision 1;

(2) the city did not follow the community-based process required
under subdivision ~ for developing the revitalization program; or

(3) the revitaiization program results in undue concentration of
targeted neighborhood money in ~" single proposed activity or
project.

The review board may approve all of the preliminary program and
Siibmit ~ to the city council for certification under paragraph (t) or
submit for certification only those specific portions of the program
approve(Jl,y the review board-:lTThe review board does not approve
a portion OTthe program, i!sh8J.fSpeciij in writing to the city the
reasons for not awroving that portion or the program and any
recommendations or changes. If the review board determines that~
portion of the program needs sign1l1cant changes, it may re nire the
city to implement the community. participation process un er sub
division ~ and state review under this subdivision for making
changes to that portion of the ~gram. "

(t) The city council may, ~ formal resolution,certify only those
portions of ~ program approved fu: the review board under para
graph (e). A certification~ the city council that all or portions of ~
revitalization program has been approved fu: the review board must
be provided to the comm1SsWner together with ~ ~ of the
approved portionSOf the \Jrogram. A~Qf the approved portionSOf
the program mustoe su mitted to .llifMlnnesota housmg finance
agency.

~ A revitalization wogram may be modified at any time ~ the
c}tyhafier ~ public hearmg and approval~ the review board. Notice
Q..~ public hearing must be publishedin a newspa/ier of general
circulation m the city and in the tar~eti<l neighbor oods not less
than ten days nor mor~ than 3~YS efore the date of the hearing.
If the review board determines t at the proposed modification is ~
significant mOdIfiCation to the program originally certified under
paragraph (f), ~must require the implementation of the revitaliza
tion program approval and certmcation process under" this subdivi-

" sion for the proposed mOdlfication. "

Sec: 9. [REPEALER.]

Laws 1974,. chapter 351, sections h ~ 3, and 4, as amended by
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Laws 1975, chapter 260, secti.on 5; and Laws 1975, chapter 260,
sections !z,2, 3, 4, and Qare .repeale~ ~ .

Sec. 10. [EFFECTIVE DATE; REHABILITATION LOAN AND
GRANT PROGRAM.]

Sections! t.o!J are effective the day after enactment with.out local
approval in accordance with Minnesota Statutes, section 645.023,
subdivision L clause (a)

ARTICLE 5

OTHER HOUSING PROVISIONS

Section 1. Minnesota Statutes 1988, section 282.01, subdivision 1,
is amended to read:

Subdivision 1. (CLASSIFICATION; USE; EXCHANGK] It is the
general policy of this state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should·
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation .or nonconservation, Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth; accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield

. management. Such classification, furthermore, shall aid: to encour
age and foster a mode of land utilization that will facilitate the
economical and' adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and-recreation; to facilitate
reduction of governmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, except as to conservation lands held by the state free from
any trust in favor of any taxing district.

If any such lands are located within the boundaries of any
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organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing .
body of the municipality will be deemed to have approved tbe
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassificationand
sale within 90 days of the date the request for approval was

.transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
any parcel lying in the town or municipality by procedures autho
rized in this subdivision, it shall, within 90 days of the request for
classification orreclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year.

Any tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from the trust in favor of the
taxing districts upon application of any state agency for any autho
rized use at not less than their value as determined by the county
board. The commissioner of revenue shall have power to convey by
deed in the name of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi
sion for any authorized public use, provided that an application
therefor shall be submitted to the commissioner with a statement of
facts as to the use to be made of such tract and the need therefor and
the recommendation of the county board, and provided further, that
upon application of" political subdivision and the filing with the
commissioner of revenue and the county board of " resolution
adopted ~ the governing body of the political subdivision finding
that the conveyance of" tract of tax-forfeited land to the political
subdivision!§. necessary to provide for the redevelo~mentof land as
productive taxable property, the commissioner o~ revenue shall
convey ~ deed in the name of the state the tract of land to the
political su])(IlVision. The deed of conveyance shall be upon a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body .of such governmental subdivi
sion by resolution determines that some other public use shall be
made of such lands, and such change of use is approved by the county
board and an application for such change of use is made to, and
approved by, the commissioner, such changed use may be made of
such lands without the necessity .of the governing body conveying
the lands back to the state and securing a new conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for-
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feited land has heenconveyed for a specified public use as provided
in this section shall fail to putsuchland to such use, or to some other
authorized public use as provided herein, or shall abandon such use;
the governing body of the subdivision shall authorize the proper
officers to convey the same, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deed of such conveyance forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, "" port authority, an economic develop
ment authority, or "" city as authorized by seetisRs 469.()()l to
46Q.Q47 chapter 469 shall not be an abandonment of such use and
such lands shall not be reconveyed to the state nor shall they revert
to the state. A certificate made by a housing and redevelopment

· authority, "" port authority, an economic development authority, or
acit~ referring to a conveyance by it and stating that the conveyance
has een made as authorized by seetisRs 46Q.Q()l to~69.Q47 chapter
469 maybe filed with the county recorder or registrar of titles, and
the rights of reverter in favor of the state provided .by this subdivi
sion will then terminate. No vote ofthe people shall be required for
such conveyance. In case any such land shall not be so conveyed to
the state, the commissioner ofrevenue shall by written instrument,
in form approved by the attorney general, declare the same to-have
reverted to the state, and shall serve anotice thereof, with a copy of
the declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned, provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis
sioner's office, with verified proof of service as herein required. The

· governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorderor registrar of titles, all within 30 days
after the mailing of the notice of reversion. The appeal shall he tried
by the court in like manner as a civil action. Ifno appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county withinwhich the land
lies, a certified copy of the declarlltionof reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000; or over, or its board ofpm'k commissioners, which has

· acquired tax-forfeited land for a specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal. worth located ill said cityof the first
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class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
Conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mineral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, with or
without interest, for

(1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined 'by the agency, of home sharing
programs to match existing elderly homeowners with prospective
tenants who will contribute either rent or services to the ho
meowner, where either the homeowner or the lyospective tenant ~
elderly, han<IlCilpped, or developmentally cTISa led;

(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion in Minnesota for the elderly, in
both rural and urban areas, and to determine the need in those'
equity conversions forconsumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if
any, should repayment be required. The agency may provide tech
nical assistance to sUinsors of home sharm~~ or may
con:tract or delegate t e provision of the tec nlcafassistance in
accordance with section 462A.07, suliClivision 12.

Housing sponsors who receive funding through these programs
shall proviaehomeowners and tenants participatIngin ~ home
sharing program with informlltion regarding their 1K£ts and obli
gations as they relate to federal and state tax law inc u ing, but not
limited to, taxable rental income,nomestead cred,t under chapter
273, and the property tax refund act under 'chapter 290A.
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Sec. 3. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

Subd. 12. [LOAN.] "Loan" means:

ill for single family housing, any loan, mortgage, or other form ~
owner financing; 'and

(2) for multifamily housing devel0r.ments which are rental~
erty, any loan, mortgage, financing ease, or revenue agreement.

Sec. 4. Minnesota Statutes 1988, section 462C,02, is amended by
adding a subdivision to read:

Subd. 13. [REVENUE AGREEMENT] "Revenue a!Jieement" has
them:earnng given that term in section 469.153, sublvision 10-:--

Sec. 5. Minnesota Statutes 1988, section 462C.05, is amended by
adding a subdivision to read:

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASK]
t~enueagreement or financing. lease that includes a provision
or a conveyance of real estate to the lessee or contracting parJr may

beterminated in accordance with the revenue agreement or manc
!!!g lease, notwithsta.nding that the revenue agreement or financing
lease may constitute an egillta:ble mortgage. No financing lease of
any develo ment shall be subrct to section 504.02, unless expressly
so provide in t etiii"ancing ease. Leases of specific dwelling units
in the development to the tenants thereof are not affected by this
subdivision.

Sec. 6. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS IlUILDIJlIG PROPERTY.] ~Real ~

eny, including~ building, shall be deemed ha.zardous l:",iIEliag"
meaas "":Y 1:".i1E1iag WIH<iltjf the property, because of inadequate
maintenance, dilapidation, physical damage, unsanitary condition,
or abandonment, constitutes a fire hazard or a hazard to public
safety or health.

Sec. 7. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read:

Subd, 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "owner of record," and "lien holder of
record" means a person having a right or Interest in property te
wffieh Laws wm, ehallte.~ R!'lIlies described in subdivision 3
and evidence of which is filed and recorded in the office of the county
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recorder or registrar of titles in the county in which the property is
situated. .

Sec. 8. [46.5.271] [HAZARDOUS PROPERTY PENALTY]

Any home rule charter or statutor~ city! may~~ F,enalty !!I'.
to on.e percent of the market value o~ rea property, mc uding at?
building located within the city that the city determines to e
hazardous as defined in section 46.3.15, subdivision 3. The cityShill
send ~ written notice to the address to which the property tax
statement IS sent at least 90 days before it may assess the pena~
IT the owner of the pr0p6r1ihas not pald1li:e pe~and fixed t e
property within 90 daY). aler receivin,g notice of the penaTIY; tOe
penalty is considered de mquent and ~ mcreased~25 percent each
6.0 days the penalty is not paid and the pr0fterty remarns hazardous.
FOr the purposes. of tmssection, ~ pena ty that ~ delinquent ~
considered ~ delinquent property tax and subject to chapters 279,
280, and 281, in the same manner as c1ellnquent property taxes.

Sec. 9. Minnesota Statutes 1988, section 46.9.007, is amended to
read:

46.9.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.]

Subdivision 1. [POWERS.] A county or multicounty authority and
its commissioners shall, within the area of operation ofthe author
ity, have the same functions, rights, powers, duties, privileges,
immunities, and limitations asare provided for housing and rede
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for cities and their commission
ers shall be applicable to county and multicounty authorities and
their commissioners, except as clearly indicated otherwise.

Subd. 2. [POWERS AS TO HOUSING DEVELOPMENT
PROJECTS.] When ~ county or multicounty authority undertakes
any housing project or housing development project mvolving the
ac uisition ot multifamil~housin rental properties that (1) were
finance under the Federa ection ~ or Section 236. programs, or (2)
are designed to be aflordable to persons or families with incomes not
greater than 80 percent of median income for tnemetropolitan
statistical area or nonmetropolitan county, and arelocated within
any village, Cltt,or township, the authority SI1a1l noti/¥ the govern
i!!g body of sue village, city, or township in writmg 0 tnelocation
Qrsuch housin~ project or housing devefopment project. !! the
~overningbody ails to take action on ~ housing Pitject or housing

evelopment project in a writing Which sets fort its reasons for
such action within 3011ars, the governmg body shall be deemed to
have approved thelocation of such housing pltject or housing
development project for purposes of any specia or general law
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re Ulrm local approval of the location of housing projects and
housingevelopment projects undertaken~ county or multicounty
a uthorities. . ' - ..

Sec. 10. Minnesota Statutes 1988, section 469.012, subdivision 1,
is amended to read:

Subdivision L [SCHEDULE OF POWERS.] An authority shall be
a public body. corporate and politic and shall have all the powers
necessary or convenientto carry out the purposes ofsections 469.001
to 469.047, except that the power to levy and collect taxes or special
assessments is limited to the power provided in sections 469.027 to
469.033. Its powers include the following' powers in addition to
others granted in sections 469,001 to' 469.047:

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistentwith sections 469.001 to 469.047;

(2) to employ an executive director, technical experts, and officers"
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties,. and .eompensation; for
legal services it requires, to call upon the chieflaw officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation,
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents or employees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or repair ofany project or
part thereof;

(5) subject to the provisions of section 469.026, to give, sell,
transfer, convey, or otherwise dispose of real or personal property or
any interest therein and to execute leases,· deeds, conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary. or convenient to
carry out the purposes of these sections; , .

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, 'transfer, bequest, devise, or otherwise, and bythe exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of-the real property is necessary to eliminate one or more
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of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem
nation pursuant to this section. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469.047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the governing body of the municipality
has approved its acquisition by the authority. An award of compen
sation shall not be increased by reason of any increase in the value
of the real property caused by the assembly, clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and without the adoption of an
urban renewal plan, to acquire, by all means as set forth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements. The
authority may dispose of the property pursuant to section 469.029,
provided that the provisions of section 469.029 requiring conform
ance to an urban renewal plan shall not apply. The authority may
finance these activities by means of the redevelopment project fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469.033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means: Real property with
buildings or improvements thereon shall only be acquired under this
clause when the buildings or improvements are substandard. The
exercise of the power of eminent domain under this clause shall be
limited to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardous buildings
as defined in section 463.15, subdivision 3, or buildings or improve
ments that are dilapidated or obsolescent, faultily designed, lack
adequate ventilation, light, or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or
health of the community;

(8) within its area of operation, to determine the level of income
constituting low or moderate family income. The authority may
establish various income levels for various family sizes. In making
its determination, the authority may consider income levels that



51st Day] FRIDAY, MAY 12, 1989 5663

may be established by the federal housing administration or a
similaror successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projecte owned ~r operated by it;

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and any amendments or supplements
thereto; .

(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political subdivision thereof, that
it finds consistent with the purposes of sections 469.001 to 469.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state public body, or any agency or instrumentality
of the foregoing, in carrying out any of the provisions of sections
469.001 to 469;047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage; or otherwise take over any housing project
already owned and operated by the federal government;

. (12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements; and plans forthe
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination of slums and
blight; .

(13) to borrow money or other property and accept contributions,
grants; gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other
public or private- sources;

(14) to include in any contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, .not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable and not constitute a
mortgage, notwithstanding any other laws) to convey to the federal

. government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, cQ'nvey, or otherwise deal



5664 JOURNAL OF THE HOUSE [51st Day

with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project
as then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon property held or to be held by it or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds, or any
funds not required for immediate disbursement, in property or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
in section 475.66 for the deposit and investment of debt service
funds;

(17) within its area of operation, to determine where blight exists
or where there is unsafe, unsanitary, or overcrowded housing;

(18) to carry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
includes study of data on population and family groups and their
distribution according to income groups, the amount and quality of
available housing and its distribution according to rentals and sales
prices, employment, wages, desirable patterns for land use and
community growth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make the
results of those studies and analyses available. to the public .and to
building, housing, and supply industries;

(19) if a local public body does not have a planning agency or the'
planning agency has not produced a comprehensive or general
community development plan, to make or cause to be made a plan to
be used as a guide in the more detailed planning of housing and
redevelopment areas;

(20) to lease or rent any dwellings, accommodations, lands,
buildings, structures, or facilities included in any project and,
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental of dwellings in housing projects, to
establish and revise the rents or charges therefor;

(21) to own, hold, and improve real or personal. property and to
sell, lease, exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interest therein;

(22) to insure or provide for the insur~nceof any real or personal'
property or operations of the authority against any risks or hazards;

(23) to procure or agree to the procurement of government insur-
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ance or guarantees of the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

(24) to make expenditures necessary to carry out the purposes of
sections 469.001 to 469.047; .

(25) to enter into an agreement or agreements with any state
public body to provide informational service and relocation assis
tance to' families, individuals, business concerns, and nonprofit
organizations displaced or to be displaced by the activities of any
state public body; .

(26) to compile and maintain a catalog of all vacant, open and
undeveloped land, or land which contains substandard buildings and
improvements as that term is defined in clause (7), thatis owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog of all authority
owned real property that is in excess of the foreseeable needs of the
authority, in order to determine and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of section 469.029, subdivisions 9 and 10;

(27) to recommend to the city concerning the enforcement of the
applicable health, housing, building, fire prevention, and housing
maintenance code requirements as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the rehabilitation, as deter
mined by the authority;

(28) to recommend to the city the initiation of municipal powers,
against certain real properties, relating to repair, closing, condem
nation, or demolition of unsafe, unsanitary, hazardous; and unfit
buildings, as provided in section 469.041, clause (5); and

(29) to sell, at private or public sale, at. the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose of economic development, job
creation, redevelopment, or community revitalization by a public
agency to a business, for-profit or- nonprofit organization, or an
individuals; and

(30) within its area of operation, to acquire and sell real property
that. is benefited by federal housing assistance payments, other
rental subsidies, or interest reduction payments, other rental sub
sidies, or interest reduction contracts for thepuffiose of preserving
the affordability of low- and moderate-income mu tifamily housing.

Sec. 11. [EFFECTIVE DATE.]
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Section 9 ~ effective the day following final enactment.

ARTICLE 6

HOUSING IMPACT REPORT

Section 1. [504.30] [DEFINITIONS.]

Suhdivision !.: [SCOPE.] The definitions in this section ."£ll!r to
sections 1 to 5.

Subd. 2. [CITY] "Ci,ty" means any statutory or home rule charter
city. The term "city' also includes "" port authority, economic
development authority, "" houSin~ and redevelopment authority, or
any development agency establis ed under chapter 469 which share
common boundaries with the city. .

Subd. il.: [DISPLACE.] "Displace" means to demolish; acquire for
or convert to ~ use other than lOW-Income housing, or to-provide or
expend funus that directly result in demolition, acquisition for or
conversion to ~ use other than low-income housing;

"Displace" does not include providing or expending funds that
directly result in, and are limited to, those improvements of housing
which are made to comply with health, housing, building, fire
prevention, housing maintenance, or energy 'codes or standards.of
the applicable government unit, or to make the housing more
accessible to any handicapped person.

Subd. 4. [GOVERNMENT UNIT.] "Government unit" means any
state agenc~ any public or private agency, corporation, or entity
receiving.'! Irect appropriation from the state for the purpose of .'!
project that would displace low-income housing; or any general or
special purpose unit of government in the state, including, but not
limited to, any city, county, county housing and redevelopment
authority, town, and regional development commission.

Subd.. 5. [LOW-INCOME HOUSING.] "Low-income housing"
means rental housing with "" rent less than or equal to 30 percent of
50 percentOfthe median income for the county in which the rental
housing .i§: located, adjusted by size. "Low-income housing" also
includes rental housing that hasbeen vacant for less than two years,
that was low-income housing when it. was last occupied, anathat is
not condemned as being unfitfor human habitation !i.Y the applica
ble government unit.

Subd. 6. [RENTAL HOUSING.] "Rental housing" includes, but ~
not limited to, rental apartments, rooms, and housing; board and
lodging units; rooms in single-occupancy buildings and hotels that
offer to be used as the sole residence of the occupant; transitional
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housing; and shelters. Rental housing does not include transitional
housing located within !'c floodplain or community based residential
facilities.

Subd. l. [REPLACEMENT HOUSING.] "Replacement housing"
means rental housing that shall:

(1) Be the lesser of (i) the number and corresponding size 'of
low-income housing units cITSplaced, or (ii) be sufficient in number
and corresponding size of those low-income housing units displaced
to meet the demand for those units;

(2) be low-income housing for the greater of 15 years or the
compiiance period of the federal· lOw-income hoUSing tax credit
under United States Coae, title 26, section 42(i)(1), as amended.
This section does not promblt increases in rent to cover operating
expenses;

(3) be in at least standard condition; and

(4)be located in the citY
d

or town. where the displaced low-income
housmg umts WerelOcate '. ..

Replacement housing may be provided as but not limited to,
newly constructed housin ; or rehabilita~ or rent subsidized
exiSting housing that dl not already gualifyas low-mcome housing.

Subd. 8. [SIZE.] "Size" means the number of bedrooms m a
housing unit.

Sec. 2. [504.31] [ANNUAL HOUSING IMPACT REPORT.]

Subdivision 1. [ANNUAL REPORT REQUIRED.] A government
unit shall prepare an annual housing impact report for each year in
which the government unit displaces. ten or more units of low
income housing.

Subd. 2. [DRAFT ANNUAL HOUSING IMPACT REPORT.] A
~oVeTIiillent unit subject to this section must preparea draft annual

ousing impact report for review and comment ~ interested per
sons. The draft fIeport must ~e completed~ January 31 of the YEar
imme'dl31eI,YTo owing!'c year in which the government unit as
displaced ten or more units oOow'income housing. .

Subd. 3. [CONTENTS.] The draft and final annual housing
impactreportsl)lust include-:- -- -- --

(1) identification of each low-income housin1f,unit that was
dispIaced in the previous year in the city or town were hoiiSillg was
displaced~1lle government unit, including the umt's address, size,
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and rent; the number of persons who could have occupied the unit;
the condition the unit was in, and whether it was-habitable at the
time of displacement;the owner of the unit; wnether it was owner
occupied; and how and when !! was displaced;

(2) identification of each unit of replacement housing rovided in
the previous ye;t in the citror town, including the unit's ad ress,
size, and rent- t e number 0 persons who could occupy the unit· the
owner of the Unit; whether !! ~ owner ocCiijiled; and an identiltca
tion of the diswaced low-income housing unit that was replaced fu:
the unit of rep acement housing; _

(3) analysis of the~ of and demand for all sizes oflow-income
housing units~---sIze and rent; .in the CIty or town;

(4) determination of whether there .is an adequate~ of
available and unoccupied -low-income housing units to meet the
demand for all sizes oflow-mcome housing, fu: size andI'ent, in the
city or town where housing has been displaced ~ the government
unit;

(5) estimation of the cost of providing replacement housin~ for
low-income housing not in adequate~ to meet the deman tor
all sizes oflow-income housing, by size and rent, in the city or town
where housing has been displaced fu: the government unit; ana---

(6) analysis of the government unit's compliance with the replace
ment plans of previous housing annual impact reports and project
hOilslng impact statements.

Subd. 4. [REPLACEMENT PLAN.] !f there is an inadequate
~ of available and unoccupied low-income housing units to
meet the demand for the re£lacement housing in the city or town
where housing hasoeen disp~aced~ the government unit, tne draft
and final annuarliousing impact reports shall include '" plan for
providin~ the replacement housing within 36 months following tne
date of t ennal annual housing impact report.

Subd. !!.:. [NOTICE; REQUEST FOR COMMENTS.] A government
unit subject to this section must provide for ~>ublic input in prepar
~ the annual housing impact report, inCIii ing '" public comment
period and '" PW!ic hearing. The government unit must publish
notice of its dra annual housmg~report in '" newspaper of
general circulatiOn in the city or town~ the deadline for completion
of the draft annual nousing impact report. The notice must include
'" request for comments on the draft' annuaTIiOusinrimI£r report
within the 30 1ays following the notice, andnotice o~thete,time,
and location Q... '" public hearing on the iITa1't annual housin~impact
ceport to be held within 15 to 30 days ToTIOwing the date Q... notIce.

opies ofThe notice must be sent to the neighborhood and citizen
participation organizations, dIstnct plaiining councils, housing re_
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ferral and information services, shelters, homeless and tenants
a<IVOcacrgroups, and legal aid offices in the city or town where the
displaced low-income housing was located:l:;opies of the notice and
the draft annual housing impact report must be SiimmtteaTo the
state planning agency and the Minnesota housing finance agency.

Subd. 6. [FINAL ANNUAL HOUSING. IMPACT. REPORT.] In
preparIng and approving !', final annual housing ims.act report, !',
government unIt subJect to thIs sectIOn must. cons] er. comments
received during the comment period and at the public hearing on the
draft report. The final report shall be prepared within 30 days
foIIOwing the deadImefor receipt of comments on the draft annual
housing impact report. The government unit shall ptibITShnotire of
the final annual housing impact report in!', newspaper of general
circulation in the city or town. Copiesof the notice must be sent to
neighborhoOd and citizenparticipationorganIZatiOns:<ITStrtct plan-'- -:
fling councils,hOUsing referral and information services, shelters..
homeless andtenantsadvocary groups, and legal aid offices in the
city or town where the displaced low-income housing was located.
Copiej) of the notice and the draft annual housing impact report
must~ submitted to the state planning agency and the Minnesota
housing finance agency.

Sec. 3.1504.32] [REPLACEMENT HOUSING REQUIRED.]

A government unit subject to section ,g must. provide the replace
ment hOllsing within 36 months following the date of the final
annual hOuSingimpactreS0rt, unless there is an adequate supply of
available and unoccupie low-income housing units to ,meet the
demand for the replacement housing in the city or town where
housing has been displaced l>y the government unit."

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended thebill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi
candidate political party expenditure Iimitations; modifying lobby
ist reporting requirements; expanding certain reports by certain
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political committees 'and political funds; discontinuing the state
ethical practicesboard responsibility for developing and furnishing
certain forms; limiting contributions and solicitations during a
regular legislative session; providing a public subsidy for legislative
candidates in special elections; providing an income tax credit for
contributions to state candidates and political parties; requiring
candidates to match funds received from the state elections cam
paign fund; providing a schedule for distribution of political cam
paign checkoff money to political parties; requiring deer licenses to
include an application for absentee ballots; requiring county audi
tors to provide a sample ballot for classroom use; specifying a time
period for preparing a candidate's affidavit; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections
10A.04; subdivision 2; IOA.20, subdivision 3; IOA.27, subdivision 4;
IOA.275; IOA.31, subdivision 5,and by adding a subdivision;
IOA.32, subdivision 3, and by adding subdivisions; 10A.33; 97A.485, .
by adding a subdivision; 204B.09, subdivision 1; 290.06, by adding a
subdivision; and 383B.055, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapters lOA and 2040; repeal
ing Minnesota Statutes, section 211B.11, subdivision 2,

Reported the same back withthe following amendments:

Page 2, line 11, delete "or accept" and after "contribution" insert
"on behalf of the candidate's principaL campaign committee, or any
other politicafCommittee with the candidate's name or title"

Page 11, delete section 9

Renumber the sections in sequence

Correct internal references

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

. H. F. No. 878, A bill for an act relating to agriculture; providing
assistance for hay land restoration and hay for livestock; encourag
ing widespread purchase of federal crop insurance; directing a study
of cheese marketing. practices; authorizing state payment for crop
insurance; providing a width exemption for motor vehicles used in
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emergency haylift operations; making low-interest loans available to
homeowners to repair drought damage; providing state financial
and technical assistance to municipalities for purposes of enhancing
municipal water supplies; appropriating money; amending Minne
sota Statutes 1988,.section 17.03, by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapters 17, 18, and 169.

Reponed the same back with the following amendments:

Delete everything after the enacting clause arid insert:

"ARTICLE 1

FEDERAL CROP INSURANCE; OTHER PROVISIONS

Section 1. [17.752] [FINDING OF PUBLIC PURPOSE.]

The legislature finds that federal ll'i0P insurance represents the
lowest cosf! most econoiiilcally feasi e mechanism for protecting
farm fami Ies from severeeconomic stress caused ~arought and
other natural iliSaSter8.'Fhe legislaturerurther finds that costs to
the state for rural disaster. relief are greatly reduced when ~
majority orrarmers~ federal crop insurance. In order to ellcour
age all farmers to carry federal crop insurance, it is ~ valid p'fblic
purpose for statefUn sto be used to make grants for a ponlon 0 the
premium costs of the crop. insurance.

Sec. 2. [17.754] [GRANTS FOR PARTIAL PAYMENT OF FED
ERAL CROP INSURANCE.]

Subdivision 1. [ELIGIBLE CROPS.] CiiOP! eligible for partial
payment, of federal crop insurance are _aTey, corn, fux, oats,
soybeans, sugar beets, cannlllg crops grown under contract, and.
wheat.

Subd. 2. [CERTIFICATION OF ELIGIBILITYTAn al?plicant for
partIalpayment of the federal crop illsurance premIUm on an
eligible crop must apply-to the federal crop insurance corporation fOr
~ determlllation of eli~mITtY:. TIle federal crop insurance corpora
tion must ~enify the eTr§lhty of each applIcant and determine .the
total pretmum to lie~ tor crop lllsurance cover"ge on all ehgioIe
crops. .

Subd. 3. [APPLICATION FOR STATE PAYMENT; REPORT.] The
federalcrop insurance corporation shall !!pp!y to the commissioner
for payment of the state. share of the premium on eligIble caPs.
Before ~ state paymenITor crop insurance is authorized, the fe eral
fUP insurance corporation must repon to the commiSSioner the
o oWlng- information: .
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(1) the total cost to the state for crop insurance premiums at the
rate aUThorized in SUbmvision 5;

(2) the acreage of each eligible crop in each county;

(3) the participation rate for each eligible crop in each county; and

(4) other information the commissioner reasonably requires.

Subd.4. [COMMISSIONER TO REPORT TOLEGISLATURE.] fu
June 1, 1989, and June! in each succeeding year, the commissioner
shall report to the chairs of the house and senate committees on
agriculture on the program of~rtialstatepayment for federal crop
insurance. '1'Ile rep0b[ must incudecounty costsandParticipation
rates for each eligi e crop and thecommissione?Srecommenda

, tions tor clliiilges in the program,nany.

Subd. 5. [COMMISSIONER TO MAKE PAYMENT.] To the extent
off'iiMs-appropriated .for this program, the commiSsIoner shall
make ~payment to thet'ederal crop insurance corporation in' an
amount equal to ten percent of the total annual farmer-paid crop
insurance premium on eligible crops covered ~ the application
under subdivision 3. ~

Sec. '3. [17.756] [RULES.] /

/
The commissioner of agriculture shall adopt rules for purposes of

sections 1 to 3.

Sec. 4. Minnesota Statutes 1988, section 3&6'13, is amended to
read: .:

/

38.013 [TORT LIABILITY.]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter, except
that no ferson who serves without compensation as a member of the
boarJO ~ county rtural society created or organize<! under
this chafter shall beeld civilly liable for an act or omission by that'
url'tn L the act or oDilsSionwas in gooo;;,aith, was within the scope
o t e person's responsibilities as a mem r of the board, and did not
constitute willful or reckless misconduct.

This subdivision does not !".PE!Y: to:

(1) an action or proceeding brought~ the attorney general for ~
breachO~uciarY duty as ~ director; ,
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(3) a cause of action based on the board member's express
coiitractua:roDligatlOii:-

Nothing in this subdivision shall be construed to limit the
liability of "- member of the board for physical injury to the person
of another or tor wrongful death which i>; personally and directly
caused ~ the board member.

For purposes of this subdivision, the ternl "c6inpensation"means
any thing of value received for services rendered, except: .

(1) reimbursement for expenses' actually incurred;

(2) "-~ diem in anamount not to ..,xceed the~ diem authorized
for state aClvISory councils and committe..,s pursuant to section
15.059, subdivision il;,or

(3) payment ~. the counttagricultural society:
premiums on behalf of "- mem er of the board. .

of insurance

Sec. 5. MInnesota Statutes 1988, section 1160.09, subdivision 5, is
amended to read:

Subd. 5. [ADVISORY BOARD.] A 26-member advisory board is
established to identify priorities for the agricultural utilization
research institute. Members of the advisory: board are appointed by
the board. The advisory board consists of: the chair of the Minnesota
house of representatives agricultural committee or the chair's des
~; the chair of the Minnesota senate agricultur3ICommittee or
llifChair's designee; a representative from each of the ten largest
agrrcultural-related businesses in the state as determined by the
corporation; a member from each of the appropriate trade organiza
tions 'representing producers of beef cattle, dairy, corn, soybeans,
pork, wheat, turkey, barley, wild rice, edible, beans, eggs, and
potatoes; a member of the Farmers's Union; and' a member of the
Farm Bureau. Terms and removal of members. must be set by the
board and members of the advisory board serve without compensa
tion but shall receive their necessary andactual expenses.

The advisory board shall annually provide a list of priorities and
suggested research and marketing studies that should be performed
by the agricultural utilization research institute.

Sec. 6. [169.801J [TRUCKS PARTICIPATING IN EMERGENCY
HAYLIFT OPERATIONS.] . . .

Subdivision 1. [COMPLIANCE.] The commissioners of transpor
tation and public safety, and their agents, shall make every effort to
comply with the provisions of thissection. .
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Subd. 2. [EXEMPTION; ORGANIZED HAYLIFT PARTICIPA
TION.J ~ motor vehicle being used to haul hay in an organized
haylift operation is exempt from vehicle width limits if:

(1) the vehicle iEJ operated !!.Y ~ person carrying ~ participation
permit issued !!.Y the commissioner of agriculture under subdivision
4; .

(2) the load iEJ firmly secured; and

(3) the vehicle and its load pose no undue risk to the operator or
other persons or property. .

Subd. 3. [EXEMPTION; HAYLIFT TRIP PERMIT.] A motor
veliTCIeiEJexempt from vehicle width limits if: -

(1) the vehicle iEJ transporting hay at ~ cost to the shipper or
recipient substantially lower than normal commercial freight rates;

(2) the operator of the vehicle is in possession of~ valid trip permit
.issued Qy the com~issio~er of agriculture. under subdivision 5;

(3) the load iEJ firmly secured; and

(4) the vehicle and its load pose no undue risk to the operator or
other persons or property.

Subd. 4. [CERTIFICATE OF PARTICIPATION.] Upon proper
request, the commissioner of agriculture shall provide to each motor
vehicle operator participating in an organized haylift operation ~
certificate of participation including the approximate dates of par-
ticipation. .

Subd. ;;, lHAYLIFT TRIP PERMIT.] Upon proper request, the
commissioner of agriculture shall issue ~ haylift trip permit to ~

motor vehicle operator who transpOrtShay at ~ cost substantially
lower than normal commercial .freight rates for the benefit of a
farmer who has ~ shortage of hay for livestOcK. Eacnpermit is valid
for one round trip. The permit must indicate the date, the points of
originhand destination, the proposed route, and any other informa-
tion~ commissioner may reasonably require. .

Subd. 6. [LIMITATION.] .A motor vehicle operator iEJ not exempt
under subdivision ~ or:J except while actually participatmg in ~

haylift operation.

Sec. 7. [EFFECTIVE DATE.]

Sections 1 to ~ are effective the day following final enactment.
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ARTICLE 2

DEGRADABLE PLASTICS

5675

Section 1. Minnesota Statutes 1988, section 325E.045, subdivision
1, is amended to read:

Subdivision 1. [DEFINITIONS.] The definitions in thissubdivi-
simi apply to this section. .

(a) "Degradable" means capable of being decomposed by natural
biological processes, including exposure to ultraviolet rays of the
sun, within five years after the date of disposal.

(b) "Person" means an individual, partnership, corporation, sole
proprietorship, association, or otherfor-profit or nonprofit organiza
tion, including the state and its political subdivisions.

(c) "Polyethylene disposal bag" means a bag made of polyethylene.
that is used or intended to be used for disposal of mixed municipal
solid waste as defined in section 115A.03.

(d) "Polyethylene beverage ring" means a device made of polyeth
ylene that is used or intended to be used to hold beverage bottles or
other beverage containers together.

(e) "Public agency" means the state, an office, agency, or institu
tion of the state, a county, a statutory or home rule charter city, a
town, a school district, or another special taxing district.

CD "Yard waste" has the' meaning given in section 115A.931,
paragraph (b), and includes garden wastes;leaves, lawn cuttings,
weeds, and prunings.

Sec. 2. Minnesota Statutes 1988, seetion325E.045, is amended by
adding a subdivision to read: .

Subd; 5. [CRITERIA ESTABLISHED.] The commissioner of agr;
cu~must establish criteria and implement ~rocesses to certI y
that theproducts required h this section to be egradable:

(l) are degradable under conditions typical of a prOgram or facility
for composting or cocomposting; and

(2) contain food£rade components as defined~ the United States
Fow and Drug A mmistration and are listed as approved for food
contact in Code of' Federal Regwatlolls, title ~ section 175:300
(1988).
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Sec. 3. Minnesota Statutes 1988, section 325E.045, is amended by
adding a subdivision to read:

Subd. 6. [DEGRADABLE YARD WASTE BAGS REQillRED FOR
COMPOSTING.].Ii person may not dispose ofYjrd waste in a facility
or program for composting or cocomposting un ess the disposal bags
are degradaOIe as defined in subdivision !.:

Sec. 4. [EFFECTIVE DATE.]

Section!? is effective 12 months after the commissioner of~
culture certmes under section .? that products meeting the stan
dards of degradabilit;Y are commercially available.

ARTICLE 3

FEDERAL UNIFORMITY

Section 1. Minnesota Statutes 1988, section 31.101, is amended to
read:

31.101 [RULES; HEARINGS; UNIFORMITY WITH FEDERAL
LAW.]

Subdivision 1. The authority to promulgate and amend rules for
the efficient administration and enforcement of the Minnesota food
law is vested in the commissioner and is in addition to authority
granted in sections '31.10, 31.11, and 31.12. Such rules when
applicable shall conform, insofar as practicable and consistent with
state law, with those promulgated under the federal law.

" Subd. 2. Hearings authorized or required by law shall be con-
ductedby the commissioner or such officer, agent, or employee as the
commissioner may designate for the purpose.

Subd. 3.·Federal pesticide chemical regulations and amendments
thereto in effect on April 1, W8!7 1988, adopted under authority of'
the Federal Insecticide, FUngicide and Rodenticide Act, as provided
by United States Code, title 7, chapter 6, are the pesticide chemical
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 4. Federal food additive regulations and amendments
thereto in effect on April 1, ±9&+. 1988, as Provided by Code of
Federal Regulations, title 21, parts 170 to 199, are the food additive
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 5. Federal color additive regulations and amendments
thereto in effect on April 1, W8!7 1988, as provided by Code of
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Federal Regulations, title 21, parts 70 to 82, arethe color additive
rules in this state. Such rules may be amended by the commissioner
proceeding in accordance with the administrative procedure act.

Subd. 6. Federal special dietary use regulationsand amendments
thereto in effect on April 1,~ 1988, as provided by Code of
Federal Regulations, title 21, parts 104 and 105, are the special
dietary use rules in this state. Such rules may be amended by the
commissioner proceeding in accordance with the administrative'
procedure act.

Subd. 7. Federal regulations andamendments thereto in.effect on,
Aprill,~1988, adopted under the Fair Packaging and Labeling
Act, as provided by United States Code, title 15, sections 1451 to
1461, are the rules in this state. Such rules may be amended by the
commissioner proceeding in accordance with the administrative
procedure act; provided that the commissioner shall not adopt
amendments to such rules or adopt other rules which are contrary to
the labeling requirements for the net quantity of contents required
pursuant to section 4 ofthe Fair Packaging and Labeling Aetand the
regulations promulgated thereunder. ','

Subd. 8. Applicable federal regulations including recodification
contained in Code of Federal Regulations, title 21, parts 0,1299;
Food and Drugs, in effect April 1,~ 1988, and not otherwise
adopted herein, also are adopted as food rules of this state. Such
rules may be amended by the commissioner in accordance with the
administrative procedure act. "

Sec. 2. Minnesota St~tutes 1988, section 31.102, subdivision 1, is
amended to read: '

Subdivision 1. Federal definitions and standards of identity,
quality and fill of container and amendments thereto, in.'effect On
April 1, llrn> 1988, adopted under authority of the federal act, are
the definitions and standards of identity, quality and fill of container
in this state. Such rules may be amended, by the commissioner
proceeding in accordance with the administrative :procedure act.

Sec. 3. Minnesota Statutes1988, section. 31.103, subdivision 1, is
amended to read:

Subdivision 1. All labels of consumer commodities shall conform
with the requirements for the declaration of net quantity of contents
of section 4 of the, Fair Packaging and' Labeling Act (United States
Code, title 15, section 1451 et seq.) and federalregulations in-effect.'
on Aprill,llrn> 1988, promulgated pursuant thereto, except to the
extent that the commissioner shall exercise authority to amend such
rules in accordance with the administrative procedure act. Con,
sumer commodities exempted from the requirements of section 4 of
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the Fair Packaging and Labeling Act shall also be exempt from this
subdivision.

Sec. 4. Minnesota Statutes 1988, section 31.104, is amended to
reoo: .

31.104 [FOOD LABELING EXEMPTION RULES.]

The commissioner shall promulgate rules exempting from any
labeling requirement food which is, in accordance with the practice
of the trade, to be processed, labeled or repacked in substantial
quantities at establishments other than those where originally
processed or packed, on condition that such food is not adulterated or
misbranded upon removal from such processing, labeling or repack
ing establishment.

Federal regulations in effecton April 1; 19U 1988, adopted under
authority of the federal act relating to such exemptions are effective
in this state. unless the commissioner shall exercise authority to
amend such regulations. The commissioner also may promulgate
amendments to existing rules concerning exemptions in accordance
with the administrative procedure act.

Sec. 5. Minnesota Statutes 1988, section 31.11, is amended to
read:

31.11 [RULES.] .

. Subdivision 1. [FOOD LAWS.]For the purpose of preventing fraud
and deception in the manufacture, use, sale, and transportation of
food, or for the purpose of protecting and preserving the public
health, it shall also be the duty of the commissioner to make and
publish uniform rules, not inconsistent with law, for carrying out
and enforcing the provisions of laws now. or hereafter enacted
relating to food; which rules shall be made in the manner provided
by law. Until such rules are made and published, the rules heretofore
made by the commissioner shall remain in full force and effect,
except as otherwise prescribed by law. Any person who shall man
ufacture, use, sell, transport, offer for use, sale or transportation, or
have in possession with intent to use, sell or transport, any article of
food contrary to the provisions of any such rule, or who shall fail to
comply with any such rule, shall be guilty of a misdemeanor.

Subd, 2. [PLAN REVIEW FEES.] The commissioner shall, ~
rule, setplan review fees that will approximate the cost to ~
department of its review of plans and specIfications suOrilltted ~
food handlers.

There is created in the state treasury an account known as the
foo<rllanQler plan revIeW fund. Fees paiaunder this subdivisIOn
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must be deposited in the food handler plan review fund. Money in
the loon handler plan review fund is annua~ropriated to the
commissioner to~ the costs of the food han ler plan and specifi
cations review program.

ARTICLE 4

SOY-BASED INK

Section 1. [16B.125] [PRINTING INKS; STATE PRINTING.]

Subdivision!: [DEFINITION; SOY-BASED INK.] For the pur
poses of this section, "soy-based ink" means printing ink made from
soy oil. .

Subd. 2. [STATE PRINTER.] Whenever practical and economi
caTIYl'i'aSlble, the state printer shall consider the use of soy-based·
mBor printing orders or projects. The printer snan aISo advise state
agencies on and encourage them to use materialSand priiitIllg
processes that allow for the USE) of'soy-based ink.

Subd. 3. [STATE AGENCIES; PRINTING CONTRACTS.] When a
state agency seeks to enter a contract for printing with, or otherWIse
j)Urcliases £rinting from, the state or another printer, the a~ency
shall consier, when practical and economically feasible, speciYing
the use of sOl-oaSe""d ink when it can specifSuse of !'o newsprint
product that ~ printeaon !'o non.:I:teat-set we press or !'o sheet-fed
press. Whenever practicar, l:l. state agency Sliall consider specifying
materials and printing processes that enable use of soy-based ink.

Subd. 4. [DETERMINATION OF USE.] Whenthe state printer or
!'o state agency is making a determinationWhether to use soy-based
ink or not, the state Iirinter or agency shall consider the practicality
of soy-base"dTnk wit regar[tothe~ of pa1t to be used in the
project, the production sc edU~'.iaulJr, t e ~ of printing
equipment li~dlY to be used, the avai a i ity Oflnk, and any other
relevant conSl erations.

ARTICLE 5

MINNESOTA-GROWN WIC COUPONS

Section 1. [MINNESOTA-GROWN COUPONS FOR WIC RECIP
IENTS.]

The.commissioner ofagriculture, in cooperation with the commis
sioner of health, shaliconduct demonstration projects in conjunction
with federal programs to giNf; Minnesota-grown coupons redeemable
for food identified with!'o mnesota-grown logo or labeling state-
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ment at selected sites to participants in the federal supplemental
food pro~am for women, infants, and children. The commissioner
shall COIl uct an evalu!'tion of the aemonstration projects, prepare ~
report, and submit the report tOthe legislature QyJanuary 15, 1990.

ARTICLE 6

NOXIOUS WEED CONTROL

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED
CONTROL.]

During a drourht, '" town board may suspend the dutt of owners
and occupants oland and road maintenance personne to control
noxious weeds if the vegeta~to be harvested for liveStock feed
under sections 18.191 to 18.272, except under ordel'"fu:: the commis- .
sioner or the local weed inspector.

ARTICLE 7

COMMUNITY NEEDS ASSESSMENT MODEL

Section 1. [COMMUNITY NEEDS ASSESSMENT MODEL.]

Subdivision 1. [MODEL DEVELOPMENT.] The commissioner of
administration shall award ~ grant to an orgarnzation to develop,
test, and implement ~. rural community needs assessment model
after consultin the rural development subcommIttee of the senate
agriculture an rural development committee and file rural re
source devel~enraivision.of the house eCOnOnllC aeveIOpmetit
committee. T~e oritanization must select five rural communities in
1990 and five rura communities in 1991 within which to perform
community needs assessments using the model develoPed.

Subd. 2. [ORGANIZATION.] The organization selected must meet
the following criteria:

(1) knowledge of the concerns and needs of rural Minnesota
reSfclents and their cmnmunities; -- --- - --

(2) demonstrated expertise in performing needs assessments;

(3) ability to develop, test, refine, demonstrate, and implement ~
community needs assessment process; and

(4) experience in gathering, classifying, analyziug, reporting, and
interpreting data. .,

Subd. 3. [MODEL REQUIREMENTS.] The community needs
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assessment model must identify community needs in the. areas of
social services" transportation" housing,.' educatIon, health care,
~rime and drug abuse revention, recreation,. employment, public
infrastructure, aiiifeConomic eve opmenL In order to identify those
needs, information must be collected from the most recent existing
statistical data bases, experts, and communIt,Y:residents. After
needs are identifie<f,1]ie communitY,needs assessment model must
establish priorities, assist the community in analyzing existing
resources, developstrate~esto meet community needs, and assist
the community in cons. ering available options and, in deciding
what alternatives to act~

Subd. 4. [COMMUNITY PARTICIPATION.] The community
needs assessment model must be-designed to maximize community

, involvement and participation in the.community needs assessment
process. The model must be capable of guiding the community
throl,lgh a strategy of information collection i discussion, refine~ent,
and consensus. To encourage, community involvement in this pro-

://cess, t~e or ~nization may provide incentive grants ,to.,community
-------- leaders and resi ents. '.-: ' , , .'

Subd. 5. [REPORT.] The oqt,iniz~tion selected to develop the
community needs assessment medel-shall report to the legislature
llyJanuary 1, 1991, regarding the development and·implementation
of the model. A second report must be submitt<:d to the legislature
lly January 1, 1992.

ARTICLE 8

CHEESE MARKETING STUDY.

Section 1. [INVESTIGATION OF CHEESE MARKETING; RE
PORT.] (a) The commissioner of agriculture shall conduct an ihves
tigation and economic analysis of cheese marl<etiiig practices within
the state, the upper midwest region, and the, United States. The
purpose of the investigation i§. to evaluate the extent to which dairy
farmers and cheese producers in Minnesota arenenefited lly local
and regional institutions and practices through which cheese and
cheese products are marketed,·

(b) In conducting the investi5ation and economic analysis of
cheese marketing practices an- institutions, the commissioner
shall, to the greatest practicable extent, solicit the cooperation and
participation of dairy farmer producers, dairy processors, farm
cooperatives, and agricultural 'businesses involved in the dairy
industry. .

(c) Not later than March h 1990, the commissioner shall report to
the agriculture committees of the senate and the house of represen
tatives the fIndings from the investigation and economic analysis of
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cheese marketing.institutions and practices. The commissioner may
also recommend legislation to improve cheese marketjng conditions
for Minnesota dairy farmers and cheese producers. .

ARTICLE 9

GRASSHOPPER CONTROL PROGRAM

Section L [GRASSHOPPER CONTROL ZONES.]

The commissioner of agriculture shall designate townships of
counties that have had grasshopper surveys showing economic
damage or potential economic damage as a grasshopper control zone
where control programs under sections ~ to i will be und"rtaken,

Sec. 2, [GRASSHOPPER CONTROL PROGRAM,]

(a) The commissioner of agriculture shall develop and implement
~ graSShopper control program to prevent crop ilaiiiage in the
grasshopper control zone, After consultation and cooperation wltli
the state entomologist, the program must be developed to minimize
adVerse environmental impact, inc1u""dlii"g the selection of pesticides
and prescription of application rates.

(b) The grasshopper control program must utilize proven methods
of grasshopper control and the commissioner may make grants for
experimental methods of control in-selected- areas.

Sec. 3. [COST-SHARE.]

Subdivision L [ELIGIBILITY] Private landowners are eligible for
!! 50 percent cost-share reimbursement for grasshopper control
methods approved !!r the commissioner -that are used on areas
within the grasshopper control zone.

Subd. 2. [INSPECTION.] A county agricultural inspector shall
inspect the property where the grasshopper control ~ to occur and
approve the control method to be used.

Subd. 3. [REIMBURSEMENT.] (a) An eligible private landowner
m;;yrecffive reimbursement for grasShopper control costs !!.y pre
senting to the county agricultural inspector:

(1) an inspection statement that the property was inspected prior
to the control method being used; and

(2) approval !!.y the county agricultural inspector that an approved
method was used.
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(b) The county agricultural inspector.hall forward the reimburse
ment request to the county treasurer. for payment.

(c) The county treasurer shall pay the reimbursement requests
received from the county agncurtural inspector.

Subd. 4. [PAYMENTS TO COUNTIES FOR COST-SHARK] From
within funds appropriated for the grasshopper control program, the
commissioner of agriculture shall make paymentsto counties to~
for the costeshare payments under subdivision 3. The commissioner
shall make funds available in advance based on anticipated need to
allow reimbursement payments to be made as quickly as possible.

Subd. 5. [ADMINISTRATION.] (a) The commissioner of agricul
ture shall adopt procedures, guidelines, and forms to implement the
grasshopper control cost-share program under this section. The
procedures, guidelines, and forms may be adopted notwithstanding
chapter 14, except section 14.38, subdivisions '1 and 8, must be
complied with.

(b) The commissioner of agriculture may require accounting
procedures and reports to implement the program.

Sec. 4. [EXPERIMENTAL GRASSHOPPER CONTROL.]

Subdivision!..: [AUTHORIZATION.] The commissioner of agricul
ture may designate certain areas or~ of controls for an exper
imental control program for methods that are not commonlYused in
the state or have not beenproven to be eiIeCtive.

Subd. 2. [ELIGIBLE PARTICIPANTS.] Public and llrivate entities
wi1Iliig to pa"rticipate in the experime~gra:S"s opper control
program may not be required to~ more than 20 percent of the cost
of the experimental control methods on property they are responsi
ble for controlling.

Subd. 3. [ADMINISTRATION.] The commissioner shall develop
theeiij}enmental grasshopper controIProgram and may adopt rules,
guidelines, and procedures notwithstanding chapter 14 to imple
ment the 'program, except the commissioner must comply with
section 14.38, subdivisions '1 and ~

Sec. 5. [EFFECTIVE DATE.]

Sections 1, 2, and 4, and section 3, subdivisions 1, 2, and 5, are
effective the dayrollowmgfinal enactment. - - ----
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ARTICLE 10

AGRICULTURAL LIMING MATERIALS

[51st Day

Section 1. Minnesota Statutes 1988, section 17.7242, subdivision
1, is amended to read: .

Subdivision 1. [PURPOSE.] The purpose of the demonstration
project required under seeti8Rs 17.7241 te this section and sections
17.7243 and 17.7245 is to identify appropriate and mutually bene
ficial methods for the use of industrial by-product soil buffering
materials. Proper use will minimize current waste disposal prob
lems, 'provide a market for an underutilized resource, and-make
available to farmers an effective, low-cost soil buffering product.

Sec. 2. Minnesota Statutes 1988, section 17.7242, subdivision 2, is
amended to read:

Subd. 2. [AUTHORITY] The commissioner shall coordinate the
design and implementation of a demonstration project to examine
the technical feasibility, economic benefits, and environmental im
pacts of using industrial by-product soil buffering materials as a
suhstitute «w limest8Re aRd etheF traditi8nal sail huffuriag mate
flals.

Sec. 3. [17.731] [CITATION.]

Sections :l to 15 are known and Fay be cited as the "Minnesota
agricultural lIming materials law.'

Sec. 4. [17.732] [POWERS AND DUTIES OF COMMISSIONER.]

Subdivision 1. [ADMINISTRATION.] The commissioner shall
administer, implement, and enfor~e sectiOiis ~ to 15, and the
department of agriculture is the lead state agency for the regulation
of agricultural liming materials. This regulation includes, but is not
limited to, the storage, handling, distribution, and use 'of those
materials.

Subd. 2. [DELEGATION OF DUTIES.] Functions vested in the
coiiliillSswner ~ sections :l to 15 may be delegated ~gilateiI
employees or agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com
mlSSWilermay, ~ written agreement, delegate specific inspec~
enforcement, and other regulatory duties of sections :l to 15 to
officials of approveaagencies.

Sec. 5. [17.733] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] The definitions in this section llI'I'lY to
sections 3 to 15.

Subd. ~ [AGRICULTURAL LIMING MATERIALS.] "Agricul
tural liming materials" means materials whose calcium or magne
sium compounds, or both, account for an ENP of 30 percent or more.
The term includes, but if; not limited to; burnt lime, hydrated lime,
industrial by-product, limestone, and marl.

Subd. :t. [BRAND.] "Brand" means the term, desigJ;lation, trade
mark, product name, or other specific designation under which
1ilillVIduai agricultural liming material if; offered for sale.

Subd.4. [BULK.] "Bulk"means in nonpackaged form.

Subd. 5. [BURNT LIME.] "Burnt lime" means a material made
from limestone that consists es.sentUillY of calcium oxide or !!
combination of calcium oxide with magnesium oxide.

Subd.B. [COMMISSIONER] "Commissioner" means the commis
sion'er of agriculture and the commissioner's authorized agents.

Subd. I: [DISTRIBUTOR] ,"Distributor" means !! person who
imports, consigns, produces, or offers for. sale, sells, barters, or
otherwise supplies agriculturaTIiming material in this state.

Subd. 8: [ENP] "ENP" means effective neutralizing powl,' and if;
an expression of the neutraliZIng value of liming material aBed on
the TNP and fineness and expressed asdry weight percentage.

Subp. 9. [FINENESS.] "Fineness" means the percentage by
weight of material that will pass sieves of specified sizes.

Subd. 10. [GUARANTEED ANALYSIS.] "Guaranteed analysis"
means the plant food claim in addition to claims for ENP or the
ability to neutralize soil acidity.

Subd. 11. [GUARANTOR] "Guarantor" means the person who if;
guaranteeing the agricultural liming material to be as stated in the
gyaranteed analysis statement.

Subd. 12. [HYDRATED LIME.] "Hydrated lime" means !! mate
ria), made from burnt lime, that consists of calcium hydroxide or !!
combination of calcium hydroxide with either magnesium oxide,
magJ;lesium hydroxide, or both.

Subd. 13. [INDUSTRIAL BY-PRODUCT.] "Industrial by-product"
means an industrial waste or by-product or the by-product of !!
municipal water treatment process containing calCium or magne
si\lm or both in!! form that may ·neutralize soil acidity. -
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Subd. 14. [LABEL.] "Label" means the display of all written,
printed, or graphic matter on the immediate container or the
statement accompanying "" bUlk shipment of agricultural liming
material.

Subd. 15c [LABELING.] "Labeling" means written, printed, or
graphic matter on or accompanying agricultural hmmg" material
and advertisements, brochures, posters, and television, radio, or
other announcements used in promoting their sale. .

Subd. 16. [LIMESTONE.] "Limestone" means a material consist
i!!g-esBeiitiallhof calcium carbonate or ~ combInation of calcium
carbonate WIt magnesium carbonate capable of neutralizing soil
acidity.

Subd. !2: [MARL.] "Marl" means "" granular or loosely consoli
dated earthl) material composed largely of sea shell fragments and
calcium car onate.

Subd. 18. [OFFICIAL SAMPLE.] "Official sample" means ""
sample of agricultural liming material taken !',y the commissioner
according to methods prescribed !',ysection 10.

Subd. 19. [PERCENT; PERCENTAGE.]·"Percent" or "percentage"
means the percentage by weight.

Subd. 20. [PERSON.] "Person" means an individual, firm, corpo
ration, partnership, association, trust, joint stock company, unincor,.
pOTated organization, the state, ~ state agency, or ~ political
su.bdivision.

Subd. 21. [PLANT FOOD.] "Plant food" means one of the follow
~ plantii"utrients or an additiOllaf plant iiiitTIent which migh~ be
generally recognized as beneficial for plant growth: nitrogen,~
phams, potassium, calcium, magnesium, sulfur, boron, chlorine,
cobalt, copper, iron, manganese, molybdenum, sodium; and zinc.

Subd. 22. [PRODUCER.] "Producer" means a perlIn who operates
a source of production or who blends an agricultura' Iming material
to form "" stockpile.

Subd. 23. [SELL.] "Sell," when applied to agricultural liming
mater1al,rncludes:

(1) selling or transferring ownership;

(2) offering and exposing for sale, exchange, distribution, giving
away, and transportation in and into this state;
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(3) possession with intent to sell, exchange, distribute, give away,
or transport in and into this state; ,

(4) storing, carrying, and handlin~ in aid of traffic, whether done
in person or through an agent, emp oyee, or others; and

(5) receiving, accepting, and holding a consignment for sale.

Subd. 24. [SOURCE OF PRODUCTION.] "Source of production"
means a plant or facility where agricultural liming materials are
prodUced or stockpiled. ,

Subd. 25. [STOCKPILE.] "Stockpile" means ,!:'.~ ofagricul
tuml liming material stored for future use.

Subd. 26. [TNP.] "TNP" means total neutralizing power and ~ the
total acid neutralizing capacity of an agricultural liElin g material
expressed as a weight percentage of calcium car onate and ~
eqUIvalent to tlie term "calcium carbonate equivalent."

Subd. 27. [TON.] "Ton" means!'o net ton of 2,000 pounds avoirdu
pois.

Subd. 28. [WEIGHT.] "Weight" means the weight of material as
offered for sale.

Sec. 6. [17.736] [LICENSE, RENEWAL.]

Subdivision L [LICENSE TO SELL.] Before !'o person may sell,
offer for sale, or dispose of in this state agriculturallir;ng material
to be used for the correction of soil acidity or soi ertility, the
distributor ana producer must obtain a license by mInt! ,with tIie
commissioner an acceptable application10r a license to se , together
with the license fee, on or before January 1 of ea~ear. The
apj)ficatlon must state thename of the prodUceror<ITStri utor,the
location of the prmcJpBTOffice of the roducer or distributor, the
number and location of each sou,rce Q... aroduction covered Qy the
license, and the name, omna,c:;r tra emark under, whiCh' tIie
agriculturailimingrnaterial will be sold. '-- -- -

Subd. 2. [OUT-OF-STATE SOURCE OF PRODUCTION.] One
license-forall sources of production for a firm that is located outSIde
of the state must be oRained from TIle-commissioner.

Subd. 3. [EFFECTIVE DATES.] Each license is effective until
Janu;;:ry ! next following the date of its issuance or approval A
license must not be transferaoIe from one person to another, or from
the ownership to whom issued to anotner ownership, or from one
loCation to anotherIOCation.
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Subd. 4. [LICENSE POSTING.] The license must be Eosted in a
conspICuOUsjlace in each location in thisstate where t ese opera-:
tions are pe armed.

Subd. 5. [SUBSTANTIATION OF CLAIMS.] The commissioner
may reqwre .'! person applying for .'! license to sell or produce an
agricultural liming material for use in Minnesota to submit authen
tic eXJf.erimental evidence or university research data to substanti
ate~ claims made for the product. As evidence to substantiate
Claims, the commissioner may rely on experlmentaTdata, evalua
tions, or advice furnished Qy experts at the UniversityotM'innesota
and may a']cept or reject additional sources of evidence in evaluatin~
the agTIcu tural liming material. In all cases, the experimenta
evidence must relate to conditions III Minnesota for which use of the
product is intended. The commissioner ma~ also require eViOei1ce of
value wilen used as mrected or recommen eo.--------

Subd. 6. [INSUFFICIENT EVIDENCE.] If the commissioner
deternUnes that the evidence submitted under Siibdivision 5 does
not substantiate the fi!0duct's usefulness in this state, the comIillS
sioner may require t e applicant to submIT sampre;;;conduct tests,
or submit additionarinformation, including conditions affecting
performance, in order to evaluate Its performance and usefulness.

Sec. 7. [17.737] [LABELING; GUARANTEED ANALYSIS.]

ma
ance

Subdivision 1. [PRODUCT LABEL.] An a~icultural limin
terial offered fOr sale in this state mustOeTabeled III "a",cc",o",r=="
with rules adopted under this CIi3Pter:- - -

Subd. ~ [BULK SHIPMENT LABEL.] If agricultural liming
material is transported or sold in bulk, the data in written or printed
form as required Qy sUbdivision .! must accompany each dehvery
and be supplied to each purchaser at the time of delivery.

Sec. 8. [17.738] [LICENSE AND SAMPLING FEES.]

Subdivision 1. [APPLICATION FER] An application for .'! license
must be accompanied Qy .'! fee of $100.

Subd. 2. [ADDITIONAL FEE AFTER JANUARY 1.] If an~
cation for license renewal is not filed before January 1 of any year,
an additional fee amountiJlg to 5o-percenrof the amount ue must
be assessed before the renewal license mayne issued.

Subd. 3. [ADDITIONAL FEES FOR PRIOR YEARS.] The itPli- .
cant shaIT also pay any license fees for prior years in whic the
ap~licant sour an a~icultural liming material in Minnesota in
vi';ation onmschapter plus an additional fee of iOO percent of the
amount due.
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Subd. 4. [SAMPLE FEW] The commissioner may sample agricul
tural liming material from a source of production as often as deemed
necessary to implement sections 3 to 15. A samplmg fee of'$25 must
be assessed for each sample collecteaout may not exceed $25~
calendar year at each source of production.

Sec. 9. [17.739] [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor or eroducerof agricultural lim~ng matenarshalI file
with the commIssioner on forms furnIshed !:'Y the commissioner, a
semiannual statement for thePe'"riods ending December 31 and June
30 setting forth the numoor of net tons of agrICUltural liming
material sold in this state during the re~ortingeeriod. 'I'he report is
due on orDetore the lastday ofthe mont followmg the close of each
reportingP'!W)(i'"OIeach calenllar"year.For a tonnage report that is
not filed wit in 31 days after the. end of the reporting ~riod, !!
penalty of $50 must be paid~ the licensee and is a debt an may be
recovered in a civil action against the licensee. 'file assessment of
this penalty ooes .not prevent the aepartment from taking other
actions as provided1ii sections 3 to 15. The commissioner may ~
rule require additional reports for t.he purpose Of. gatherine, statis
tical data relating to llgl"icultural liming material aistri uted in
Minnesota.

Subd. 2. [SEPARATE REPORTS.] ~ separate report under subdi'
vision .! is due. for each source of production.

SuM. 3. [RECORD VERIFICATION.] Su.bmission of each tonnage'
report ~ authority for the commissioner to verify the records upon
which the statement oftOnnage is based.

Sec. 10. [17.74] [INSPECTION AND INVESTIGATION.]

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner,
upon~resentatron of official departinent-cre<reiltialS, must be
grante access at reasonable times WIthout delay to sites (1) where'
!! person produces, handles, .ilIStrITiutes, uses, -disposes of, stores, or
.transJ?9rts an agricultural liming material; and (2) which the
commISSIoner reasonably belIeves are affected, or poSSiblfiil'fucted,
fu>: the use of an agricultural liming material.or device in violation
of sections 3 to 15.

(b) The commissioner may enter sites for:

(1.) ~ection of equip,me,!t for the pr~uction, han~ling, dist.!i
. butlOn, . Isposal; .or applIcatIon of an agncultural hmmg matenal
and the premises on which the \l9uipment is stored; '. .
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(2) samplin~ of sites actually or reportedly exposed to awicultural
liming matenals; ..

(3) inspection of storage; handling, distribution, use, or disposal
areas of aw,cultural liming material; . . . .

(4) inspection or investigation of complaints of injury to the
environment;

(5) sampling ofagricultural liming materials;

(6) observation of the use and application of an agricultural
liming material; <,

(7) inspection of records related to the~roduction, handling,
distribution, storage, sale, use, or dispoSaf 0' aWicultural liming
materIal; and . . .

(8) other purposes necessary to implement sections 3 to 15.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
SES.] (aj""'l'he commissioner shall provide the owner, operator, or
agent in cnarge with !Ie receipt describing any sampres obtained. If
an an;uysIs is made of the samples, a~ of the results of the
analysis must be fiirmslied to the oWner, operatOr, or agentm
charge.

(b) The methods of sammlingand analysis must be those adopted
by--uie association of 0lcial analytical cFieiillsts. In Cases not

. ?Ov~& those method.s, or !!! cases where methods are availaOIe
III WhICh Improved apphcamhty"liaSbeen demonstrated, the com
missioner may adopt appropriate metliOlIS from other sources.

Sec.H. [17.741] [FALSE OR MISLEADING STATEMENTS.]

An agricultural liming material is misbranded if it carries. a false
or misleading statement on the container or on the laDel attacheatO
the container, or if false ornusleading statements concerning too
awicultural hming material are disseminated in a'!y manner or1l
any means. It is unlaWful to sen !Ie misbranded aWIcultural liming
materia1.

Sec. 12. [17.742] [ADULTERATION.]

No person aN sell an adulterated agricultural liming material.
An awicultur iming matenal ~ adulterated if:

. (I)!! contains !Ie deleterious or hannful !1feedient in sufficient
amount to render i! in'urious toPlant life or t e enVIronment when
applied in iiCcOrOancewith irections for use .on the label;
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(2) its composition~ below or differs from that !! is purported
to possess !>1 its labelmg; or .

(3) !! contains unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned must be dis
posed of!>1 methOds approved !iY thecommissioner. -- - --

Se.c. 13. [17.743] [RULES.]

Subdivision 1. [FOR ADMINISTRATION.] The commISSIOner
shaU adopt periiianent rules necessary to admirnster sections ::! to
15.

Subd. 2. [LIMING MATERIALS.] The commissioner may a~opt

rules governing the distribution, labellllg, sale, handling, certJ Ica
tion, use, application, storage, sampling, and analys~s of liming
maten9.1S.

Sec. 14. [17.744] [VIOLATIONS; PENALTY]

Subdivision L [LICENSE.] The commissioner may cancel a li
cense issued under sections 3 to 15~ satisfactory evidence that
the hcensee has used fraudulent and deceptive practices in the
evasion or attempteOevasion of the provisions of this section. No
license may be revoked until thelICensee has been given opportu
nity for !! hearing !>1 the commissioner.

Subd. 2. [COMMISSIONER'S DISCRETION.] Nothing in sections
3 to 15 requires the commissioner to report a peisrn for prosecution
or ISSUe!! withdrawal from distribution (stop-sa e. oroeras!! result
Of a minor violatIOn ofSeCtions 3 to 15 or when the commissioner .
IJeIlevestlie pubhc mterest willileoest serve<!!iY!! suitable notice
of warning in writing..

Sec. 15. [17.745HADMINISTRATIVE ACTION.]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seel< to remedy violations of sections ::! to 15 or the
commIssIOner's orcrers fu ~ written warning, administrative meet
ing, cease and desist, stop'use, stop-sale, or other special order,
stipuratWn, or agreement, if the commissioner aetermines that the
remedy !§l in the pubhc interest.

. Subd, 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grEnt or renew!! license if!! person violates sections ::! to 15 or has
!! Istory""ofvwlations of sections ::! to 15. .

Sec. 16. [INSTRUCTION TO REVISOR.]
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In the next and all future editions of Minnesota Statutes, the
reVisorofstafuteSshallreniiffiber the sections listed in column A to
the numbers listed m column B:---

ColumnA
17.7242 
17.7243

. 17.7245

Column B
17.734 
I7:'7"3O
17.735, subdivision 3

The revisor shall also correct all cross-references to the renum
bered sections.-- --

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 17.7241; 17.7244; and 17.7246,
are repealed. .

Sec. 18. [REPEALER.]

SectIons 3 to 15 are repealed effective June 30, 1991.

Sec. 19. [EFFECTIVE DATE.] .

This article ~ effective the day following final enactment.

ARTICLE 11

ADVISORY TASK FORCE ON FARM SAFETY

Section 1. [ADVISORY TASK FORCE ON FARM SAFETY.]

Subdivision 1. [PURPOSE AND DUTIES.] An adviso, task force
on farm safety consisting of!! members iseStalihshe<l:'he princi
paleuw.{)seofthetaskforce~to determine ways in which the ""'"Y
hi!risks of acCiaent and injury to farm operators and theirramTIies
an emp!oyees can be mimmfZed. The task force may review
relevant research and studies fu: other fo0ups and organizations
WIthm or outside ominnesota. The task orce may gilt particular
attention to the safety onarm ch1Idi-enand YOU~h, acci ent preven
tion, equipment design, stress management, an safety education.

Subd. 2. [MEMBERSHIP.] The commissioner of agriculture shall
appoint members of the task force who are broadly representativeof
groups WIth an interest in farm saretY. At least one member must
represent each of the following: farm operators; farm or'tamzations;
farm equipment manufacturers or dealers; the rural ealth care
illdUstry; the agricultural chemicals industry; and the insurance
industry. .
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Subd. 3. [EXPENSES AND EXPIRATION.] Ex enses and expi
ration of the task force are governed h Minnesota tatutes,. section
I5:OO9, sUDaivision 6. .

Subd. 4. [STAFF ASSISTANCE.] The commissioner of agriculture
shall provide staff assistance as regmred for efficient operation of
the task force.------

Subd. 5. [REPORTS.] On or before March h 1990, the task force
shall report to the house anasenate COilliiiltteeson agricUltUre its

.fiiidlngs 'anareco~datWns for legislat)On on farm .accident
prevention and other Public~ changes that would be lIkely to .
improve heiillh and safety on Minnesota farms i .

SuM. 6. [FUNDING.] In addition to money. appropriated for
purposes of this article, the commissioner may solicit from organi
zations aiillTridlvlduals contributions of moneyorm:IilliOservices

.. for purposes of the advisory task force and its report: .

ARTICLE 12

FARM LAND OWNERSHIp, DEBT

Section 1. Minnesota Statutes 1988, section 47.20, subdivision 15,
is amended to read:

Subd, 15. (a) Notwithstanding the provisions of any other law to
the contrary, any notice of default on homestead property to which
the provisions of chapter 583 apply, mailed after May 24, 1983 and
prior to May 1, 1985, or after June 8, 1985, and prior to May 1, 1987,
or after the effective date of this article and prior to M3\1, 1991,
shall indicate that the borrower has 60 days from the date t e notice
is mailed in which to cure the default. The notice 'shall include a
statement that the borrower may be eligible for an extension of the
time prior to foreclosure and execution sale under sections 583.01 to
583.12. ."

(b) The stat~ment must be in bold type, capitalized,'letters, or
other form sufficient for the reader to quickly and easily distinguish
the statement from the rest of the notice. The requirements of this
paragraph must be followed on notices mailed under this subdivision
on or after August 1, 1985. A violation of this paragraph is a petty
misdemeanor.

Sec, 2. Minnesota Statutes 1988, section 500.24, subdivision 6, is
amended to read: .

Subd. 6. [DISPOSAL OF LAND.] (a) A state or federal agency,
limited partnership, or a corporation, etheF than .. family faFm
eeflleFatieB "" aD ....theFi~ed faFm eeFpeMtieB, may not lease or sell
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agricultural land or a farm homestead that was ae'l:"iped by enfupe
ing a <!eM against the agFieliltupallaBd ffi' ram. hemestead, inellid
ing fureeleslH'e efa meptgage, aeeellting a <Ieed itt liea ef fureeleslire,
tePffiiBatiBg a eeBtraet fep deed; ffi' aeeel'tiBg a <Ieed ittliea ef
termiBatiBg a eentraet fep deed; before offering or making a good
faith effort to offer the land for sale or lease to the immediately
preceding former owner at a price no higher than the highest price
offered by a third party that is acceptable to the seller or lessor. The
offer must be made on the notice to offer form under subdivision 7.
The requirements of this subdivision do not~ to ~ sale or lease
~~ corporation that !!! ~ ~diJY farmcorporation or an auillorized
farm corporation. This su ivisionapplies onJ),'to ~ sale or lease
when the seller or lessor aiiauired the property~ enforcing a debt
againSfThe agricultiiraT1an or farm homestead, including foreclo
sure of ~ mortgage, accepting'~ deed in .lieu' of foreclosure, termi
nating a contract for deed, or accepting a deed in heu of terminating
a contract for deed. Selling or leasing property to atlllrd party at a
price is prima facie evidence that the price is acceptable to the seller

, or lessor. The seller must provide written notice to the immediately
preceding former owner that the agricultural land or farm home-
stead will be offered for sale at least 14 days before the agricultural
land or farm homestead is offered for sale.

(b) An immediately preceding former owner is the entity with
record legal title to the agricultural land or farm homestead before
acquisition by the' state or federal agency orcorporation except: if
the immediately preceding former owner is a bankruptcy estate, the
debtor in bankruptcy is the immediately preceding former owner;
and if the agricultural land or farm hotnestead was acqnired by
termination of a contract for deed or deed in lieu of termination of a
contract for deed, the immediately preceding former owner is the
purchaser under the contract for deed. For purposes of this subdivi
sion, onlb~ family farm, fa:rily farm cOrporation, or family farm
partners 'p can be an imme iatefieceding former owner.

(c) An immediately preceding former owner may elect to purchase
or lease the entire property or an agreed to portion of the property.
If the immediately preceding former owner elects to purchase or
lease a portion of the property, the election must be reported in
writing to the Seller or lessor prior to the time the property is first
offered for sale or lease. If election is made to purchase or lease a
portion of the property; the portion must be contiguous and compact
so that it does not unreasonably reduce access to or the value of the
remaining property.

(d) For purposes of this subdivision, the term "a price no higher
than the highest price offered by a third party" means the acceptable
cash price offered by a third party or the acceptable time-price offer
made by a third party. A cash price offer is one that involves
simultaneous transfer of title for payment of the entire amount of
the offer. If the acceptable offer made by a third party is a time-price
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offer, the seller or lessor must make the same time-price offer or an
equivalent cash offer to the immediately preceding former owner. An.
equivalent cash offer is equal to the total of the payments made over
a period of the time-price offer discounted by yield curve of the
United States treasury notes and bonds on the first business day of
the month in which the offer is personally delivered or mailed for
time periods similar to the time period covered by the time-price
offer, plus 2.0 percent. A time-price offer is an offer that is financed
entirely or partially by the seller and includes an offer to purchase
under a contract for deed or mortgage. An equivalent cash offer is
not required to be made if the state participates in an offer to a third
party through the rural finance authority.

(e) This subdivision applies to a seller when the property is sold
and to a lessor each time the property is leased, for five years after
the agricultural land is acquired except:

(1) an offer to lease to the immediately preceding former owner is
required only until the immediately preceding owner fails to accept
an offer to lease the property or the property is sold;

(2) an offer to sell to the immediately preceding former owner is
required until the property is sold; and

(3) if the immediately preceding former owner elects to lease or
purchase a portion of the property, this subdivision does not apply to
the seller with regard to the balance of the property after the
election is made under paragraph (c).

(I) The notice of an offer under subdivision 7 that is personally
delivered with a signed receipt or sent by certified mail with a
receipt of mailing to the immediately preceding former owner's last
known address is a good faith offer.

(g) This subdivision does not apply to a sale or lease that occurs
after the seller or lessor has held the property for five years or
longer.

(h) For purposes of this subdivision, if the immediately preceding
former owner is a bankruptcy estate the debtor in the bankruptcy is
the immediately preceding owner.

(i) The immediately preceding former owner must exercise the
right to lease all or a portion of the agricultural land or a bomestead
located on agricultural land in writing within 15 days after an offer
to lease under this subdivision is mailed with a receipt of mailing or
personally delivered. If election is made to lease only the homestead
or a portion of the agricultural land, the portion to be leased must be
clearly identified in writing. The immediately preceding former
owner must exercise the right to buy the agricultural land, a portion
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of the agricultural land, or a farm homestead located on agricultural
land, in writing, within 65 days after an offer to buy under this
subdivision is mailed with a receipt of mailing or is personally
delivered. Within ten days after exercising the right to lease or buy
by accepting the offer, the immediately preceding owner must fully
perform according to the terms of the offer including paying the
amounts due. A seller may sell and a lessor may lease the agricul
turalland or farm homestead subject to this subdivision to the third
party in accordance with their lease or purchase agreement if:

(1) the immediately preceding former owner does not accept an
offer to lease or buy before the offer terminates; or

(2) the immediately preceding former owner does not perform the
obligations of the offer, including paying the amounts due, within
ten days after accepting the offer.

(j) A certificate indicating whether or not the property contains
agricultural land or a farrn homestead that is signed by the county
assessor where the property is located and recorded in the office of
the county recorder or the registrar of titles where the property is
located is prima facie evidence of whether the property is agricul
tural land or a farm homestead.

(k) As prima facie evidence that an offer to sell or lease agricul
turalland or a farm homestead has terminated, a receipt of mailing
the notice under subdivision 7 and an affidavit, signed by a person
authorized to act on behalf of a state, federal agency-or corporation
selling or leasing the agricultural land or a farm homestead may be
filed in the office of the county recorder or registrar of titles of the
county where the agricultural land or farm homestead is located.
The affidavit must state that:

(1) notice of an offer to buy or lease the agricultural land or farm
homestead was provided to the. immediately preceding former Owner
at a price not higher than the highest price offered by a third party
that is acceptable;

(2) the time during which the immediately preceding former
owner is required to exercise the right to buy or lease the agricul
tural land or farm homestead has expired;

(3) the immediately preceding former owner has not exercised the
right to buy or lease the agricultural land or farm homestead as
provided in this subdivision or has accepted an offer and has not
fully performed according to the terms of the offer; and

(4) the offer to the immediately preceding former owner has
terminated.
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(I) The right ofan immediately preceding former owner to receive
an offer tolease or pnrchase agricultural land under this subdivision
or to lease orpurchaseat a price no higher than the 'highest price
offered by a third party that is acceptable to the seller or lessor may
be extinguished or limited by an express statement signed by the
immediately preceding owner-that complies with the plain language
requirements of section 325G,3L The right may not be extinguished
or limited except by: "

(1) an expressstatement in a deedin lieu of foreclosure of the
agricultural land; "

(2)' an express statement in a deed in lieu of a termination of a
contract for deed for the agricultural land;

(3) an express statement conveying the right to the state or federal
agency or corporationowning the agricultural land that is required
to .make an offerunder this subdivision, however, the preceding
former owner may rescind the conveyance by notifying the state Or
federal agency or corporation iii writing within 20 calendar days'
after signing the express statement; ,

(4) to cure a title defect, an express statement conveying the right
may be made to a person to whomthe agricultural land has been
transferred by the state or federal agency or corporation; or

(5) an express statement conveying the right to a contract for deed
vendee to whom the agricultural land or .farrn homestead was sold
under a contract for, deed by the immediately preceding former
owner if the' express statement and the contract for deed' are
recorded,

, ,(n) An immediately, preceding former owner, except a former
owner who is actively engaged in farming as defined in subdivision
2, paragraph (a), and who agrees to remain actively engaged in
farming on a portion of tho agricultural land or farm homestead for
atleast one year after accepting an offer under this subdivision, may
not sell agricultural land acquired by accepting an offer under this
subdivision ifthe arrangement of the sale was negotiated or agreed
to prior to the former owner accepting the offer under this subdivi
sion. A person who sells property in violation of this paragraph is
liable for damages plus reasonable attorney fees to a person who is
damaged by a sale in violation of this paragraph, There is a
rebuttable presumption that a sale by an immediately preceding
former owner is in violation of this paragraph if the sale takes place
within 180 days ofthe former owner acceptingtheoffer under this
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subdivision. This paragraph does not apply toa sale by an immedi
ately preceding former owner to the owner's spouse, the owner's
parents, the owner's sisters and brothers, the owner's spouse's
sisters and brothers, or the owner's children.

Sec. 3. Minnesota Statutes 1988, section 550.37, subdivision 4a, is
amended to read:

Subd. 4a. [ADJUSTMENT OF DOLLAR AMOUNTS.] (a) Except
for subdivisions 5 and 7, the dollar arriounts in this section shail
change periodically as provided in this subdivision to the extent of
changes in the implicit price deflator for the gross national product,
1972 = roo, compiled by the United States Department of Com
merce, and hereafter referred to as the index. The index for Decem
ber, 1980, is the reference base index.

(b) The designated dollar amounts shall change on July 1 of each
even-numbered year if the percentage of change, calculated to the
.nearest whole percentage point, between the index for December of
the preceding year and the reference base index is ten percent or
more. The portion of the percentage change in the index in excess <if
a multiple. of ten percent shall be disregarded and the dollar
amounts shall change only in multiples of ten percent of the
amounts stated in this section.

(c) If the index is revised, the percentage of change pursuant to
this section shall be calculated on the basis of the revised index. If a

. revision of the index changes the reference base index, a revised
reference base index shall bedetennined by multiplying the refer
ence base index then applicable by the rebasing factor furnished by
the department ofcommerce. If the index is superseded, the index
referred to in thissection is the one represented by the department
of commerce as reflecting most accurately changes in the purchasing
power of the dollar for consumers.

(d) The commissioner of commerce shall announce and publish:

(1) on or before April 30 of each year in which dollar amounts are
to change, the changes in dollar amounts required by paragraph (b);
and

(2) promptly after the changes occur, changes in the index re- .
quired by paragraph (e) including, if applicable,. the numerical
equivalent ofthe reference base index under a revised reference base
index and the designation or title of any index superseding the
index.

(e) A person does not violate this chapter with respect to a
transaction otherwise complying with this chapter if the person
relies on dollar amounts either determined according to paragraph
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(b) or appearing in the last publication of the commissioner an
nouncing the then currentdollar amounts.

Sec. 4. Minnesota Statutes 1988, section 550.37, subdivision 5, is
amended to read:

Subd. 5. Farm machines and implements used in farming opera
tions by a debtor engaged .principally in farming, livestock, farm
produce, and standing crops, not exceeding $HI,GGG $13,000 in
value. When a debtor is a partnership of spouses or a partnership of
natural persons related to each other within the third degree of
kindred according to the rules of the civil law, for the purposes ofthe
exemption in this subdivision, the partners may elect to treat the
assets of the partnershipas assets of the individual partners.

Sec. 5. Minnesota Statutes 1988, section 550.37, subdivision 7,is
amended to read:

Subd. 7. The total value of property selected by a debtor pursuant
to subdivisions 5 and 6 shall not exceed $lG,GGG $13,000, if the
exemptions under subdivisions ~ and §. are combined. - -

Sec. 6. Minnesota Statutes 1988, section 580.031, is amended to
read: ..

580.031 [MINIMUM NOTICK]

Notwithstanding the provisions of any other law to the contrary,
eight 'weeks' published notice must be given prior to the foreclosure
sale of a homestead to which sections 583.01 to .583.12 apply if the
notice is published for the first time after May 24, 1983, and prior to
May 1, 1985, after June 8, 1985, and prior to May 1, 1987, or after
the effective date of Laws 1987, chapter 292, and prior to May 1,
1989, or after the effective date of this article and l?por to Ma,l;b
1991~ The notice must contain the information specified in section
580.04. ..

At least eight weeks before the appointed time of sale, a copy of the
notice must be served upon the person in possession of the mort

.gaged premises, if the premises are actually occupied.

Sec. 7. Minnesota Statutes 1988, section 583.24, subdivision 4, is
amended to read:

Subd. 4. [DEBTS.] W The farmer-lender mediation act does not
apply to a debt: .

(1) for which a proofof claim form has been filed in bankruptcy by
a creditor or that was listed as a Scheduled debt, of a debtor who has
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filed a petition in bankruptcy after July 1, 1987, under United
States Code, title 11, chapter 7, 11, 12, or 13;

(2) if the debt was in' default when the creditor received a
mediation proceeding notice under the farmer-lender mediation act
and the creditor filed a claim form, the debt Wasmediated during the
mediation period under section 583.26, subdivision 8, and (i) the
mediation was unresolved; or (ii) a mediation agreement with
respect to that debt was signed;

(3) for which the creditor has served a mediation notice, the debtor
has failed to make a timely request for mediation, and within 31145
days after the debtor failed to make a timely request the creditor
began a proceeding to enforce the debt against the agricultural
property of the debtor;

(4) for which a creditor has received a mediation proceeding notice
and the creditor and debtor have restructured the debt and have
signed a separate mediation agreement with respect to that debt; or

(5) for which there is a lien for rental value of farm machinery
under section 514.661 or a lien for rental value relating to a contract
for deed subject to the farmer-lender mediation act under section
559.2091.

W FePf1liFfleses sf f1al'ftgl'aflh tat, eIatise~ f1re'liaiBg a ""flY sf a
ferbearanee fI'lliey is eeBsiaerea begiBBing a f1reeeeaiBg te eaferee a
debt if the baarEI sf an iBstitutieB has aooflted a feraearaBee fI'lliey
that f1FS'liaes fer aeferringer reeehedliling f1aymeBts sf f1riBeiflal er
iBterest, reBewal er e"teBsieBsf leaa term&,- realietieB iB the
aHleliBt er rate sff1riBeiflal er iBterest .me"" a l&aB; er ether similar
aetieBs, aB<i re'lliires tIffit the deilter ffiliSt reeei'le a ""flY sf the
fI'lliey at least 00 days fIFier t6 leaa aeeeleratisl'l er debt eelleetisB
f1reeeedings. ' .

Sec. 8. Minnesota Statutes 1988, section 583.26, subdivision 1, is
amended to read:

Subdivision 1. (MEDIATION NOTICK] (a) A creditor desiring to
start a proceeding to enforce a debt against agricultural property
under chapter :580 or 581 or sections 336.9-501 to 336.9·508, to
terminate a contract for' deed to purchase agricultural property
under section 559.21. or-to garnish, levy on, execute on, seize, .or
attach agricultural property, must serve an applicable mediation,
notice under sections 336.9·501, 550.365, 559.209, and 582.039 on
the debtor and the director. The creditor must also file with the
director proof of the date the mediation notice was served on the
debtor. The creditor may not begin the proceeding until the stay of
the creditor's remedies islifted under subdivision 5, or as allowed
under sections 583.20 to 583.32.
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(b) For purposes of the farmer-lender mediation act, startin~ "
proceeding to enforce i!"'Iebt means initiating" proceeding un er
chapter 550, 580, or 581; sections 336.9-501 to 336.9-508; or section
559.21.

(c) The director shall combine all mediation notices for the same
deMor that are received prior to the initial mediation meetinginto
one mediation proceeding.

Sec. 9. Laws 1983, 'chapter 215, section 16, as amended by Laws
1984; chapter 474, section 7, as amended by Laws 1985, chapter 306,
section 26, as amended by Laws 1987, chapter 292, section 36, is
amended to read:

Sec. 16. [REPEALER.]

Sections 1 to 15 are repealed effective July 1, 1989 1991, but any
postponement or other relief ordered by a court continues to be valid
for the period ordered by the court.

Sec. 10. Laws 1986, chapter 398, article 1, section 18, as amended
by Laws 1987, chapter 292, section 37; is amended to read: .

Sec. 18. [REPEALER.]

Sections 1 to 17 and Minnesota Statutes, section 336.9-501,
subsections (6) and (7), and sections 583.284,583.285, and 583.305,
are repealed on July 1, lll89 1991.

Sec. 11. [EFFECTIVE DATE.]

This article ~ effective the day following final enactment.

ARTICLE 13
'-'-, - .-,' , . "

LIVESTOCK REPORT DEADLINE

Section 1. Laws 1987, chapter 396, article 9, section 1, subdivision
4, as amended by Laws. 1988, chapter 688, article 19, section 1, is
amended to read: .

Subd. 4. [REPORT.] The interdisciplinary study team shall pre
pare and deliver to the commissioner of agriculture a report on the
results of the study. Iffeasible, the study team shall also submit the
results of the study in a form appropriate for publication in one or
more recognized scientific journals. The commissioner shall report
results of the study to the house and senate committees on agricul
ture not later than August 1, 1989 1991.
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ARTICLE 14

AGRICULTURAL LANDLORD RENTAL INCENTIVE
PROGRAM

Section 1. [41B.0395] [AGRICULTURAL LANDLORD RENTAL
INCENTIVE PROGRAM.] . .

Subdivision.!:. [ESTABLISHMENT.] The authority shall estab
lish, develop criteria for, and administer an a~cultural landlord
rental incentive program to encourage owners '.'.- farmland to help
beginning farmers enter farming. .

Subd. 2. [ELIGIBILITY.] An owner of farmland ~ eligible to
participate in the agricultural laiidIOrd rental incentive program if
the owner rents the land to a farmer wno:------------- --

(1) ~ ~ resident of Minnesota or a domestic family farm corpora-
tion, as defined in section 500.24, subdivision 2; .

(2) ~ the principal operator of the farm;

(3) has not previously received assistance under sections 41B.01 to
41B.23j

(4) has sufficient education, training, or experience in the~ of
farming to be undertaken on the renteifl'armland;

(5) has a total net worth, including assets and liabilities of the
reiitei'sSpouse anddependents, of less than $100,000; - -.

(6) shows an ability to~ the rent;

(7) shows that the agricultural land to be rented will be used for
agricultural purposes;

(8) shows that fa:rmiJlg will be the principal occupation of the
renter;

(9) agrees~ (!articipate in a farm mariar.ement program approved
!!.Y the commISSIOner of agriculture for at east the first five years of
the tenancYj and

(10) agrees to file ~ soil and water conservation plan with the soil
and water conservation dIStrict. The commissioner of agriCUTture
may compensate the landowner for an easement under section
40.43, subdivision 6, but is not requirooto do so. .

SuM. 3. [PAYMENT TO LANDOWNER.] On application !!.y an
eligible owner ofland, the authority shall~ the landowner, lor no
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more than five iiears, (1) an amount [qUal to the homestead credit
the owner woul .have receIVed if the an wasnomestead property;
or (2) ~ the land ~ bare land or has no house on it, 20 percent of the
gross property tax on ".p to 320 acres, but no mOre than $1,000 p"!
year. .

Sec. 2. Minnesota Statutes 1988, section 308.12, subdivision 5, is
amended to read: .

Subd.5. Notwithstanding the provrsions of section 345.43, a
cooperative association organized under the laws of this state may
shall, in lieu of paying or delivering to the commissioner of com
merce the unclaimed property specified in its report of unclaimed
property, distribute the unclaimed property to a eorlloraboR es
orgaRi.atioR wIHeh is e"elRllt £rem t""atioR Hft<ler seeboR 29(Hla,
suaaivisioa l, llaragrallR (b), 6F 2 the agricultural landlord rental
incentive fund, which is established in the state treasury and which
!!" annually appropriated to the rural finance authority for purposes
of the agricultural landlord rental incentive program in section 1. A
cooperative association lRalEiag this eleetioa shall, within 20 days
after the time specified in section 345.42 for claiming the property
from the holder, file with the commissioner a verified written
explanation of the proofofclaim of any owner establishing a right to
receive the abandoned property; any error in the presumption of
abandonment; aOO the J>£HRe, aatlress, aOO e"elRlltiea aUlRaer ef the
eeFIJorabea 6F ergaai.atiea ta wIHeh the Ilrellerty was 6F is ta he
aistriautea and the approximate date of distribution to the agricul
tural landlord rental incentive fund. Nothing in this subdivision
alters the procedure provided in sections 345.41 and 345.42 whereby
cooperative associations report unclaimed property to the commis
sioner and claims of owners are made to the cooperative associations
for a period of 65 days following the publication oflists of abandoned
property. The rights of an owner to unclaimed property held by a
cooperative association is extinguished upon the disbursement. of
the property by the cooperative association to ft tax eJEeffiflt BFgafti
...tieR the agricultural landlord rental incentive fund in accordance
with this section,

ARTICLE 15

MOTOR FUEL LABELING

Section 1. Minnesota Statutes 1988, section 239.79, subdivision 2,
is amended to read:

Subd. 2. [G,A,SOLINE ALCOHOL BLENDS; IDENTIFIC,A,TION
PRODUCT INFORMATION AVAILABLE.]WheR gasoliae Meaaea
With aleollol is setll; e!ferea fur sale, 6F aislleasea fur use iR IR6ter
yeRieles, the aislleaser shall he olearly lRarkeata iaeatify the type
ef aleeRel, if _ .thaa eae Ilereeat by "elulRe, aleaaea with the
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gaseliBe must be available to a elisteffieF, en Fe"liest, at the site-c '!'he
ffiad,iBg must eeBsist of a white "" yellew adhesi'..e IIeeal at least
twa iBehes By sH< iBehes with deaFly pFiBted Blaek letteFiBg at least
eBe halfmoo ffigR "'*I eBe eightB moo ffi stFeke. '!'he ffiaFkiBg shall
be eaBspi ...elisly displayed en hath sHIesef the dispeBseF "'*I state
teat the gaseliBe "CONTAINS ETHf,NOb" "" "CONTf,IP1S METH
f,NOb" "" has lJeea "ETHf,NOb EPlRICHED." This sHbdivisieB
00es Bat pFehibit the pestiBg ef atheF aleehel "" additive iBfaFffia
tie&. A~statin~'INFORMATION ON THE CONTENTS AND
PROPERTIES OF OTOR FUELS SOLD HERE IS AVAILABLE
FROM THE sALES ATTENDANT" must be disPlayed conspicu
ously on the dispenser.

Sec. 2. Minnesota Statutes 1988, section 239.79, is amended by
adding a subdivision to read:

Subd. 3. [MOTOR FUEL INFORMATION SHEET.] A materials
safety data sheet fulfills the information requirementsof subdivi.
sian 2.

ARTICLE 16

DAIRY INDUSTRY CHECK-OFF RATE

Section 1. Minnesota Statutes 1988, section 17.59, is amended by
adding a subdivision to read:

Subdivision 1a. [DAIRY INDUSTRY CHECKOFF RATE.] Not
withstanding SUbdivision !, the Minnesota dairy research and
promotion order, or arty provision to the' contrary in this chapter or
rules adopted unw this chapter, thecneckoffrate applicable to the
dairy research and promotion council must be equal to the maxi
mum credit allowed under the DaiKt Promotion and Research
or<Ier,adopted under the Dairy Pr uction StabilIZation Act .of
1983, United States Code, title 7, sections 4501 to 4538, for produc
ers participatrngTn !! quaIlfiea state orregiOrial dairy product
promotion or nutrition education program. The checkoff rate PH)
vided in this subdivision is effective and must be automatica y
a:a;ustea Williout the necesSIty of an amendIDeiii to the Minnesota
dairy research and promotion order.

Subdivision 1 applies for the establishment of the checkoff rate
applicable to tne dairy research and promotion coUi1cil if: --

(1) the Dairy Production Stabilization Act of 1983 !!' repealed;

(2) the Dairy Promotion and Research Order !!' sUf,ended or
terminated, in which case sUbdivision .! applies only uring the
period of suspension .or terminatiori; or
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(3) the' federal credit. for partici£ation in !'c qualified' state or
regionaJdairy product or nutrition e ucation program is eliminatea.

Sec. 2. [EFFECTIVE DATE.]

This article ~ effective July 1, 1989.

ARTICLE. 17

ARBITRATION OF SEED CLAIMS

Section 1.[21.93] [ARBITRATION.]

Subdivision 1. [DEFINITIONS.] (a) The definitions in this subdi-
vision '!PP!Y. to this section. - -- . ---

(b) "Arbitration council" means the arbitration council estab-
lished fu>. rule. -- -.-

.(c) "Buyer" means !'c buyer of !'c seed for planting.

(d) "Seed claim" means !'c claim for damages for the failure of the
seed for planting tOj?To(fuce orperformas represented~ thela1JeI
required to be attaChed to the seed under section 21.82,~warranty,
or as !'c result of negliRence. .

(e) "Seller" ineans !'c seller of!'c seed for pl~nting..

Subd. 2., [APPLICABILITY.] (a) This section applies to seed if
conspicuous language notifying the bduyer that claims for damages
must be submitted to arbitration un er this section before a legal
action is started is stated on the a.nalysis label under section 21.82
or other label attachedtO tile seed bagar package.--

(b) Arbitration is not required unless the notice under pa.ragraph
(a) is provided. .....

(C)!! arbitrl'ition is required, the arbitration report is binding on
.all Eartles to the arbItration to the extent the parties have agreed to
'be ound in !'c contract governing the sale of the seea-

(d) hi the absence of an agreement if!'cbuyer has not agreed to be
bound'h arbitration, !'c buyer may ~n !'c legal action for !'c see<!
claim against a seller or assert the """--- claim as a counterclaim or
aeteilse In. an action orought ~the seller after the a.rbitratIon
rgport~recervea:-- - -- -'-.-.

Subd. 3. [ARBITRATION BEFORE INITIATING LEGAL
CLAIM.] (a) !.buyer must enter arbitration under this section
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before beginning " legal. action against" dealer or seller for
dama&es resulting from" seed claim !!' the seed contains the laDeI
prescnbed in subdivision 2, paragrijili (a). NotwithstandiniCJiapter
541, the apPlicable period of hmitations to file "letal action for"
seed claim is tolled from the time the ouxer's~lSliIeain
arbitration until ten days after the armtratton report !§lliled with
the commissioner.

(b) ~ seed claim for which the seed contains the label prescribed
in subdivision 2, paragraph (a), jay not be asserted !i.Y a Ibuyer as "
counterclaim or defense in "legj action brought !?ya sel er against
" buyeri;until the buyer has fi ed the seed claim For arbitration.
When t .e buyer files a written notice ol'1i1tentron to assert a see,l
claim as a countercIaiffi or defense inaseller's actiorl"8:gaInst the
buyer willi !'.~ of the ouyer's complaint filed marbitration, the
legal :,ction of the seller against the buyer ~ staxed, and n~twilll
standmg chapter 541 the apphcable statute of hmltatrons !§l sus
pended with respect to the claim, until ten days after the arbitration
report ~ filed with thecotillillSslm;er.-

Subd. 4. [ARBITRATION REPORT AS EVIDENCE.] In legal
action involving a seed claim that has been arbitrated .under this
section, a party may introduce the arDrtration report as evidence of
the facts found in the arbitration rep01' The court may consider the
aroitrntionoouncifSfindings and cone uswns of law and recommen
dations concerning dama~es and costs, as fue court detennines
based on the evidence be ore the court. The court mr consider
IilldIiigsonne arbitration coullcIT with respect to the ailure of"
~a~y to cooperate in the arbitration proceedings, illcIiidlng "
In ing concerning the effeCt of delay in filing the arbitratron claim

on the arbitrationcouncil's ability to determin~e facts oBhe case.

Subd. 5. [RULES.] (a) The commissioner shall 2l rule establish an
arbJIi'3.tion council and procedures for the implementation of this
section including the establishmentorfees for application. .

(b) The commissioner shall appoint members of the arbitration
counciL.

ARTICLE 18

APPROPRIATIONS

Section 1. [SMALL RUMINANT SPECIALIST.]

$40,000 is appropriated from the general fund to the Universit~of
Minnesota for use !?y the Minnesota exteDslon service to fun a
research anateachingposition on small ruminant animals.This
a~propnationrepresents 25 percentOf1Iie anticipated total cost of

.~ position that will !if jointly funded to the extent of approxi-
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mately 50 percent~ the university college .of veterinary medicine
and 25 rrcent fu': the a~lculturalexperiment stations in coopera
tion wit the universIty epartment of animal science. This app'h
prratWi1~avaiiablefor the biennium endil);June~ 1991. T. e
appropriation is nonrecurring and shall not _ iiiCIUded in the base
for the 1991-1993 biennial budget reguest.

Sec. 2. [KANARANZI-LITTLE ROCK WATERSHED DISTRICT.]

$50,000 ~ appropriated from the general fund to the board of
water and soil resources for a gr~nt to the KanaranzillttleROck
wat.ersned iITStrict for purPOses oflmpwmenting a federal conserva
tion project in themstrict. This appropriation ~ available for the
I»eiinium ending June 30, 1991.

Sec. 3. [AGRICULTURE INFORMATION CENTERS.]

. $250,000 is iil1propriated from the general fund to the commis
sioner of agrlculure for agrlciiltureinformationcenters.-$125,000
of this appropriation ~ available without ~ nonstate match. The
remaining $125,000 may be released at the rate of one dollar for
each dollar 2f matching nonstate mTey that ~ raised. The general
fund appropriation is available unti June ~.1991. .

Sec. 4. [LOW LIVESTOCK PRODUCTIVITY STUDY]

$50,000 ~ iSpropriated from the general fund to the commis
sioner of agric~ture for purposes Olthe stud~ reguired under article
I3.0flliis appropriation, not more than 4,000 is a:varTable for
aammi~tive costs of the Uej)arlillent of a~ure and mileage
and expense reimbursements to members 0" the advisory board.
This appropriation ~ availableror the biennium ending June~
1991.. .

Sec. 5. [APPROPRIATIONS; COUNTY AND DISTRICT AGRI
CULTURAL SOCIETIES.]

$75,000 ~ appropriated from the general fund to the commis
sioner of a iculture as supplemental funding to provide increased
levels Ofstate ai to county and district agricultural societies under
lVllliilesota Statutes, section 38.02, during the biennium e"iidliig
June~ 1991.

Sec. 6. [PSEUDORABIES RESEARCH.]

$200,000;s appropriated from the general fund to the University
of Minnesota for further research on pseudoralileS and the control or
eradication of pseudorabies in MInnesota. Of this appro~riation,
$100;000 is available for the first yed[ and $100,000 is aval able for
the second year of theb'ieIiiiiiiffien .ng June 30, 1991. The appro-
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priation is nonrecurrin and shall not be included in the base for the
1991-1993 biennia udget request.

Sec. 7. [PSEUDORABIES CONTROL.]

$200,000 is appropriated from the general fund to the board of
animal health for continuing and expanding a controljrogram for
pseudoriiDleSTnswine. The ¥rogram must be coordinate 1lboarclOt'
animal health personnel. his appropnation ~ for the biennium
llid\jQg:June 30! 1991, and is in addition 1£ other appropriations to
---.! ard of anllniiIlleaItli. for pseudorabies control. •

Sec. 8. [FORAGE AND TURF SEED SPECIALIST; CROOKSTON
CAMPUS.]

$96,000 is appropriated from the general fund to the University of
Minnesota for a crop management specialist on seed lroduetion or
forage and turt' species in northern Minnesota, and~r supplies,
services, and expenses related to the speciahst's work. The specialist
must be lOCated at the Crookston campus of the university. Of~
appropriation, $48,000 is available for the first year and $48,000 IS

available for the second year of the biennium ending June 30, 1991.
The appropriation' is nonrecuITfilg and shall not be iiiClUded in the
base for the 1991-1993 biennial budget request.

Sec. 9. [BARLEY RESEARCH AND PROMOTION.]

$20,000 ~ appropriated from the general fUl\d to' the commis
sioner~ agriculture to assist in the im~erpentationof research ~nd

promotIOnal orders fOr barley under innesota Statutes, sections
17.51 to 17.69. Of this appropriation, $10,000 is available for the
first year and $10,000 ~ available for the second year ill the
bieimium enaIng June 30, 1991.

Sec. 10. [l7B.33] [INSPECTION COSTS; DULUTH.]

$100,000 is asrropriated from the general fund to the commis
sionerof agricu fure to be applied to the ma"iillatea cost of state
grarnins ection at the seaway Port Authority of Duliilli.OttIils
appropriation, 50,000 is available for the first year and $50,000 is
available for the second year of the biennium ending June 30, 1991.
This approprilillon is to be reI"eased at !10 rate not to exceeG$1~
metric ton of gram shipped m export.

Sec. 11. [VOCATIONAL PROGRAMS.]

$200,000 is~ropriated fr0!U the general fund to the state board
of vocational tee meal educatIOn for: '
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(1) reduced tuition costsJor existing farm business management
and small business mar>agement programs;

(2) support~ and w?r~shops to a~sist farm business manage
ment Instructors In provIdIng farmers aSSIstance WIth proceSSIng
FmHA emergencyarought loans and farm mediation;

(3) new staff for farm and small. business .management and
beginning tariiler programs; and

(4) evaluation of present available farm business analysissys
terns.

Of this appro~riation, $100,000 is available the first year and
$100,000 is ava, able the second year of the biennium ending June
30, 1991. The appropria~ nonrecurring and shall not be
inchHledln the base fur the 1991-1993 biennial budget request.

Sec. 12. [APPROPRIATION; ETHANOLPROMOTION.]

Notwithstanding Minnesota Statutes, section 41A.09, subdivision
i, $75,000 is approprIated from the ethanol development fund
established under Mmnesota-statutes, section 41A.09, to the com
missioner ofaj;TICul.ture for the biennium endffi.1': June 30, 1991, for
the purpose of Nromoting etlianol fuel uS'dg;. _ this appropriation,
$3'i,500 is avalable for the first year an 37,500 is available the
second year of the biennmmending June 30, 1991. -

Sec. 13. [FARMAMERICA.]

$50,000 ~ appropriated from the general fund to the commis
sioner of agriculture to be diSbUrsed to the Minnesota Agricultural
InteJ:]?retive Center ror operation of FARMAMEffiCA in Waseca
county. Of thi.$appro\)riationh$25,000 is available for the first aear
and $25;000 is.availa Ie for t e second year of the biennium en ing
June 30, 1991. . --------, ...

Sec. 14. [EMERGENCY HAYLIFT PROGRAM.] .

$100,000 is"appropriated from the general fund to the commis
. sioner of a~culture to be avauaole until Marcll1,1990, to continue

.. operation 0 the emergency haylift operation~as!!response to
the 1988 drought. AjH amount of this ~ropriatlOn that remains
unencumbered after arch 1, 1990, cance s to the general fund.------ -

Sec..15. IFEDERAL CROP INSURANCE PREMIUMS.]

$2,500,000 is appropriated from the general fund to the commis
sioner of agrIculture fur making the federal crop insurance payment
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under article h sections.! to 3. This approxriation does not cancel
hut remains available for tne"biennium 'ln }ng June 30, 1991..

Sec. 16. [DEGRADABLE CONTAINER EVALUATIOR]

$20,000 is ~ropriated from the general fund to the commis
sioner of a - icu lure for purposes of establishrngcontamer degra
dability criteria un er article ~ section 2.

Sec. 17. [MINNESOTA-GROWN WIC COUPONS.]

$125,000 is IiI1propriated from the general fund to the commis
sioner of agricu lure to be aVaITiifiIefor~ demonstration pr~ect to
provide Minnesota-grown coupons to participants in the ederal
supplemental food program for women, infants, and children under
article 5. Of this aPRro~riation,$62,500is availabIefor the first year
and $62,500Tsaval ab e for tile second year of the biennium ending
June 30, 1991.

Sec. 18. [COMMUNITY NEEDS ASSESSMENT MODEL.]

$150,000 is appropriated from the general fund to the commis
sioner of aaministration for _pulia0ses _of the community needs
assessment mOdel development un er article 7.

Sec. 19. [CHEESE MARKETING STUDY.]

$10,000 ~ aspropriated from the general fund to the commis
sioner of agricuture for purposesOfconducting the cheese: market
i!!g investigation under artIcle 8. fny portion onnis appropriation
that remains uneiiCUiiiJ)ereaoilJu y h 1990, canceIS to the general
fund.

Sec. 20. [GRASSHOPPER CONTROL PROGRAMS.]

$50,000 is ~ropriated from the general fund to the commis
sioner of agricu lure for purposes of the graSShOpper control PIt
grams under article 9.-TIus approprIation is available for either~
first year or the second year 01 the biennium ending June 30, 1991.

Sec. 21. [AGRICULTURAL LIMING MATERIALS.]

$75,000 is appropriated from the general fund to the commis
sioner of agriculture for purposes of the demonstration project in
sections 17.7242 to 17.7245 and to support an agriculturalliminlf
material regulatory progJ;am. This appropriation is available unti
June 30, 1991.

Sec. 22. [TASK FORCE ON FARM SAFETY.]
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$5,000 if; appropriated from the general fund to the commissioner
of agriculture for purposes of theadvisory task force on farm safety
under article 11.

Sec. 23. [FARMER-LENDER MEDIATIO.N COSTS.]

$195,000 is appropriated from the general fund to the Minnesota
Extension Service for expenses of the farmer-lender mediation
proflam. $97,500 of1Ilis appropriation is available for the first year
and 97,500 is available for the second year of the biennium ending
June 30, 1991.

Sec. 24. [APPROPRIATION; SHIITAKE MUSHItOOM CUL
TURE.]

$180,000 if; appropriated from the general fund to the commis
sioner of a iculture, to be matched on the basis of$1 of nonstate
money for eac .-.! of this appropriatiOn, for Col1tractmgTor further
study of the indoor culture of shiitake mushrooms grown on hard
wood logs in Minnesota. ThIS appropriation is available for the
JiIeiillium ending June 30, 1991. As part of the contract, " report
must be prepared and submitted to the chairs of the agriculture
committees of the legislature Il,y January 30, 1992.

Sec. 25. [FARM ADVOCATE PROGRAM.]

$200,000 if; appropriated from the general fund to the commisc

sioner of agriculture for support of the farm advocates program. Of
this appropriation, $IOO,OOO is available for the first year and
$IOO,OOO if; available for the second year orthe biennium ending
June 30, 1991.

Sec. 26. [AGRICULTURAL LANDLORD RENTAL INCENTIVE.]

$300,000 is appropriated from the general fund to th~ rural
finance authority for the biennium ending June 30, 1991, for the
purposes of article 14.

Sec. 27. [ORGANICALLY GROWN CERTIFICATION PRO
GRAM.]

$200,000 if; appropriated from the general fund to the commis
sioner of agriculture for continuation of the certification program for
organically growp food products established in Minnesota Statutes,
section 31.95. 0 this appropriation, $100,000 if; available for the
first year and$lOO,OOO if;. available for the second year or the
biennium ending June 30, 1991.

Sec. 28. [PURCHASE OF AGRICULTURE DEPARTMENT
BUILDING.]
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$7,000,000 if;.a~ropriated from the state building fund to the
commissioner of "ministration to purchase and remodel the~
culture ~artment building located at 90 West Plato Boulevard,
Saint Pall, Minnesota. The commissioner of administration may
also negotiate a lease-purchase agreement.

Sec. 29. [BUILDING FUND.]

To provide money appropriated in section 28 from the 'state
building fund, the commissioner of finance on request of the

overnor shall selland issue bonds of the st"te in an amount !'£ to
7,000,000 in the manner, !'l"'!! the terms, and with the effect

prescribed in Minnesota Statutes, sections 16A631 to l('A.675, and
by the Minnesota Constitution, article XI, sections :! to 2:.

Sec. 30. [APPROPRIATION FOR DEBTSERVICK]

$1,100,000 is appropriated from the general fund to the state bond
fund to~ principal and interest associated with the sale of state
general obligation bonds authorized in section 29.

Sec. 31. [PURPLE LOOSESTRIFE ERADICATION.]

$100,000 if; appropriated from the general fund to the commis
sioner of agriculture to continue the program of purplil loosestrife
(Lithrum salicaria) eradication under Laws 1988, c apter 688,
article 21, section 20. Of this approprIati0ll;$50JjOOif; available for
the first year and$50,000 if; available for the second year of the
biennium ending June 30, 1991.

Sec. 32. [ARBITRATION OF SEED CLAIMS.]

$5,000 if; appropriated from the general fund to the commissioner
of agriculture for. adopting rules to implement the program for
arbitration of seed claims. This appropriation if; available for the
biennium ellding June 30, 1991.

Sec. 33. [HEALTH SCREENING.]

$150,000 is appropriated from the general fund for the biennium
ending June 30,1991, to the commissioner of agriculture to provide
funding to the environmental pathology program of the University
of Minnesota's department of laboratory medicine and pathology to
conduct ~ health screening and (ntervention program for herbicide
and fumigant applicators in the state. This appropriation if; nonre
curring and shall not be included in the base for the 1991-1993
biennial budget request.

Sec. 34. [EFFECTIVE DATK]
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Sections 14, 15, and 20 are effective the day following final
enactment.''----- - -- - -

Delete the title and insert:

"A bill. for an act relating to agriculture; providing partial pre
niium payment for federal crop insurance; requiring lawn waste
containers to be degradable; establishing uniformity with certain
federal regulations; requiring the use of soy-oil based inks for
printing under certain conditions; providing Minnesota-grown cou
pons to WIC coupon recipients at test sites; suspending certain
noxious weed controlpractices during drought conditions; providing
for development of a community needs assessment model; authoriz
ing an investigation of cheese marketing institutions and practices;
establishing a grasshopper control program; creating an agricul
turalliming materials law; establishing an advisory task force on
farm safety; extending the farmer-lender mediation act and clarify
ing various provisions; extending the date for a report of the team
study on low livestock productivity; changing certain requirements
for motor vehicle fuel labeling; establishing an agricultural landlord
rental incentive program; limiting liability of certain agricultural.
society board numbers; setting a dairy industry check-off rate;
providing for arbitration ofseed claims; providing for purchase of the
agriculture department building; authorizing-bond sales; appropri
ating money; amending Minnesota Statutes 1988, sections 17.7242,
subdivisions 1 and 2; 17.59, by adding a subdivision; 31.101; 31.102,
subdivision 1; 31.103, subdivision 1; 31.104;31.11;38.013;47.20,
subdivision 15; 1160.09, subdivision 5·; 239.79, subdivision 2, and by
adding a subdivision; 308.12, subdivision 5; 325E.045, subdivision 1,
and by adding subdivisions; 500.24,subdivision 6; 550:37, subdivi
sions 4a, 5, and 7; 580.031; 583.24, subdivision 4; 583.26, subdivi
sion 1; Laws 1983, chapter 215, section 16, as amended; Laws 1~86,
chapter 398, article 1, section 18, as amended; Laws 1987, chapter
396, article 9, section 1, subdivision 4, as amended; proposing coding
for new law. in Minnesota Statutes, chapters 16B; 17; 17B; 18;21;
41B; and 169; repealing Minnesota Statutes 1988, sections 17.7241;
17.4244; 17.7246:' .

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1181, A bill for an act relating to metropolitan govern
ment; regulating budgets; amending Minnesota Statutes 1988,

,sections 473.145; 473.1623, subdivision 4, and by adding subdivi- .
sions; 473.167, subdivisions 3 and 5; 473.173; subdivisions 3 and 4;
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473.249, subdivision 1;repealing Minnesota Statutes 1988, section
473.249, subdivision 3. .

Reported the same back with the following amendments:

Page 4, after line 1, insert:

"Sec. 5. Minnesota Statutes 1988, section 473.167, subdivision 2,
is amended to read: .

Subd. 2. [LOANS FOR ACQUISITION.] The council may make
loans to counties, towns, and statutory and home rule charter cities
within the metropolitan area for the purchase of property within the
right-of-way of a state trunk highway shown on an official map
adopted pursuant to ·section 394.361 or 462.359 or' for the purchase
of property within the proposed right-of-way of a principal or
intermediate arterial highway designated by the council as a part of
the metropolitan highway system plan and approved by the council
pursuant to subdivision I. The loans shall be.made by the council,
from the fund established pursuant to this subdivision, for pur
chases approved by the council. The loans shall bear no interest. The
council shall make loans only: (1) to accelerate the acquisition of
primarily undeveloped ..property when there is a reasonable proba
bility that the property will increase in value before highway
construction, and to update an expired environmental impact state
ment on a project for which the right-of-way is being purchased; or
(2) to avert the imminent conversion or the granting of approvals
which would allow the conversion of property to uses .which would
jeopardize its availability for. highway construction. The council
shall not make loans for the purchase of property at a price which
exceeds the fair market value of the property or which includes the
costs of relocating or moving persons or property. A private property
owner may elect to receive the purchase price either in a lump sum
or in not more than four annual installments without interest on the
deferred installments. If the purchase .agreement provides for in
stallment payments, the council shall make the loan in installments
corresponding to those in the purchase agreement. The recipient of
an acquisition loan shall convey the property for the construction of
the highway at the same price which the recipient paid for the
property. The p~ce may inclu~e the costs of preI?a!ing environmen
tal documents t at were reqUIrelIl'Or the acqUISItion and that were
\Jaid for with money that the recipleiit received from the loan fund.

pon notification by the council that the plan to construct the
highway has been abandoned or the anticipated location of the
highway changed, the recipient shall sell the property at market
value in accordance with the procedures required for the disposition
of the property. All rents and other money received because of the
recipient's ownership of the property and all proceeds from the
conveyance or sale of the property shall be paid to the council. If a .

.recipient is not permitted to include in the conveyance price the coSt .
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of preparing environmental documents that were required for the
acquisition, then the recipient is not required to repay the council an
amount equal to 40 percent ofthe money received from the loan fund
and spent in preparing the environmental documents. The proceeds
of the tax-authorized by subdivision 3,all money paid to the council
by recipients ofloans, and all interest on the proceeds and payments
shall be maintained as a separate fund. For administration of the
loan program the council may expend from the fund each year an
amount no greater than three percent of the amount of the autho-
rized levy for that year." .

Page 8, line 1, after "assessing'" in~ert "and determining"

Page 8, line 2, delete "or effect" and after the period insert "The
statement mi? be amended !!.y. notice to all parties given at least
seven days efore the publi'h hearing. The statement does not
preclude couiiCITCOmment on t e consistency of the proposed project
with any plans or policies of the council."

Page 8, line 9, delete "Cross-examination must be allowed of'

Page 8, line 10, before the period, insert "may be questioned!!'y' the
hearing committee or judge, or !!.y. other parties" .

Page 8, line 11, delete everything after "proof' and insert "that !'e"

Page 8, line 12, delete "and must be met !!.y. !'e fair"

Page 8, delete line 13 and insert "is on the council." .

Page 8, line 14, after "council" insert "on the metropolitan
significance of a project" and after "on" insert "~ fair preponderance
of the"

Page 9, line 35, delete "5, 6, 9, and 11" and insert"6, 7, 10, and 12'~

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 5, delete "subdivisions 3" and insert "subdivisions 2,
3 '.',

With the recommendation that when so amended the bill pass.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 997, A bill for an act relating to the environment;
authorizing the pollution control agency to assist persons in review
ing real property for petroleum tank releases and to be paid for such
assistance; authorizing expenditures from the petroleum tank re
lease compensation fund; changing the terms for reimbursement of
petroleum tank release costs by the petroleum tank release compen
sation board; requiring notification by owners of aboveground tanks;
amending Minnesota Statutes 1988, sections 115C.03, by adding a
subdivision; 115C.08, subdivision 4; 115C.09; arid 116.48.

Reported the same back with the recommendation that the bill
pass.

The report was 'adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 66, 189, 535, 629, 878 and 1181 were read for the second
time. .

SECOND READING OF SENATE BILLS

S. F. No. 997 was read for the second time.

MOTIONS AND RESOLUTIONS

Kalis moved that the names of Lieder; Carlson, D.; Lasley and
Morrison be added as authors on H. F. No. 1764. The motion
prevailed.

SUSPENSION OF RULES

McLaughlin moved that the rules be so far suspended that House
Resolution No. 11 be recalled from the Committee on Rules and
Legislative Administration and be placed upon its immediate adop
tion. The motion prevailed.

House Resolution No. 11 was reported to the House.

McLaughlin moved that House Resolution No. 11 be now adopted.
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HOUSE RESOLUTION NO. 11

5717

A house resolution commemorating the life and work of Richard
Reginald Green.

Whereas, Richard Reginald Green was born May 27, 1936, in
Arkansas; and

Whereas, his family moved to Minneapolis in 1938, and he.
attended Sumner School, Grant Elementary, Franklin Junior High;
and Vocational High School, where he starred on the basketball and
football teams; and

Whereas, he received a Bachelor's Degree at Augsburg College,
where he was an all-conference basketball and football player, and a
Master's Degree from St. Cloud State College; and . .

Whereas, after becoming a Minneapolis school teacher in 1959, he
became assistant basketball coach, head coach, and then assistant
principal at North High School; and

Whereas, after obtaining a doctorate degree in educational admin
istration from the Harvard Graduate School of Education, he served
as North. High School principal for two years, being appointed
superintendent of the West Area Schools in 1976; and

Whereas, he served as Minneapolis School Superintendent from
1980 to January 1988, and then named Chancellor of the New York
City public school system, the largest in the nation with nearly one
million students; Now, Therefore,

Be It Resolved by the House of Representatives of the State of
Minnesota that it commemorates the life and work of Richard
Reginald Green. He gained a nationwide reputation as an exciting
and innovative leader. His concern for the welfare of all students of
varied backgrounds has resulted in reform and improvement to the
Minneapolis public school system.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies of this resolu
tion, to be authenticated by his signature and that of the Speaker,
and that they be presented to his wife.Gwen, and their four children.

The motion prevailed and House Resolution No. 11 Was adopted.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Monday, May 15, 1989. The motion prevailed,
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Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Monday, May 15, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




