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S'I'ATE OF MINNESOTA

SEVENTY SIXTH SESSION 193_9"

AFIF'I‘IETH DAY
SAINT PAUL MINNESOTA THURSDAY MAY 11 1989 .

‘The House of Representatlves convened at 1 00 p.m. and was
- called to order by Robert E. Vanasek, Speaker of the House.

Prayer wés offered by the Reverend .'Alrna Stmpson, Deacon of St.
. Andrews Eplscopal Church ‘Waterville, anesota

The roll wasg called and the- followmg members were present

Abrams - Frederick - - Kﬂstohryz Orenstem_ . Seaberg
Anderson, G.. .. Frerichs - Krueger .. . Osthof . - Segal
Anderson, R Girard "' Lasley Ostrom - Simoneau
Battaglia- = Greenfield -~ = Lieder . Otis © Skoglund
Bauerly Gruenes Lifmer Oziment Solberg -
Beard - Gutknecht Lon, . - Pappas © - Sparby

" Begich Hartle o ',Lyngh -+ Pauly i+ Stanius -
Bennett - Hasskamp - Macklin " Pellow - Steensma |
Bertram . .. Haukoos Marsh : Pelowski - Sviggum
Bishop " Heap -MecDonald Peterson Swenson
Blatz Henry . McEachern Poppenhagen Tjornhom -
Boo Himle . MeGuire . . Price * Tompkins -
Brown - : ‘Hugoson McLaughlin _~ Pugh- © Trimble
Burger - Jacobs McFPherson Quinn Tunheim

- QCarlson, D.- . - Janezich ‘Milbert . - Bedalen Uphus .

_ Carlson, L. Jatos Miller . Reding . . -+ Valento
Carruthers - - Jennings = = Morrison Rest - . Vellenga
“Clark Johnson, A. ~ Munger - . Rice - . " Wagenius -
Conway . ~ dJohnson, R. Murphy Richter Waltman
Cooper - Johnson, V. Nelson, C. Rodosovich - Weaver
Daimner " . Kahn .= Nelson, K, Rukavina . Welle
Dawkins - .. Kalis .+~ .  O'Comnor - . Rimbeck - - Wenzel
Dempsey . = Kelly Olson, E. Sarna . Williams:-
Dille ’ ~Kelso - - Olson, K. Schafer © Winter
Dorn . Kinkel Omann’ - Scheid . - Wynia

Foraythe ~ Knickerbocker. -Omnen . *  Schreiber . = Spk. Vanasek
A quorum was present.
NeuenschWanden _Og'ren and Olsen, 5., were excused. .

, .Jeﬁ"e'rsen was excused until 1:20 p.m.,

'The Chief Clerk ‘procee'ded to read the Journal of the -pfeeeding
day. Frederick moved that further reading of the Journal-be dis-
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pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion preva11ed

REPORTS OF CHIEF CLERK -

Pursuant to Rules of the House, prlnted copies of H. F. Nos. 988,
257, 357, 607, 624, 1143 and 1222 and S. F. Nos. 139, 736, 232, 353
1020 and 852 have been placed in the members’ files.

S.F. No. 232 and H. F. No. 127, “which had been“referred to the
Chief Clerk for comparison, were examlned and found to be 1dent1cal
with certain exceptlons _ ;

-SUSPENSION' OF RULES

Milbert moved that the rules be so far suspended that S.F. No. 232 .~

be substituted for H. F. No. 127 and that the House Flle be 1ndeﬁ—‘ ‘
, mtely postponed. The motion prevalled -

'S.F No. 353 and H. F. No. 357, which had been referred to the -
Chief Clerk for comparison, were exammed and found to be identical
with certain exceptlons '

. SUSPENSION OF RU'LES
Jeﬂ'erson moved that the rules be so far suspended that S. F No '

353 be substituted for H.F. No. 357 and that the House Flle be
mdeﬁmtely postponed The motion prevalled '

~ S.F No. 736 and H. F. No. 785, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
mth certain exceptlons . .

SUSPENSION. OF RULES o
Lieder moved that the rules be so far suspended that S. F No. 736

be substituted for H. F. No. 785 and that the House File be indefi- -
nitely postponed The motion prevalled

REPORTS OF STANDING COMMITTEES

- Long from the Committee on Taxes to which was referred:

H. F. No. 1410, A bill for an act relating to local government;
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prov1d1ng procedures for the establishment of certain medical facil-
ities in Cook county.

Reported the same back with the following amendments
Amend the title as follows:

Page 1, lme 4, delete- “Cook county and insert “Lake and Cook
countles : '

With the recommendatlon that when so amended the bill pass and
be placed on the Consent Ca]endar

The repoit was 'adopted. :
ija from the Committee on Rules and Legistative Administra- '
tion to which was referred ‘

House Resolutlon No. 10, A house resolutmn deSIgnatlng Septem-
ber 24, 1989, as Umted States Marshals Bicentennial Day.

Reported the same . back with the recommendation that the
resolution be adopted. '

The repor_t was ﬂadopted.,
| SECOl\lID-REAI.)-IN.G OF HOUSE eILL‘s
| . HF No. 1410 lwas read for .the se_cond time,
SECOND READING OF .ESENATE -BII_..LS
S. F. Nos. 2_32, 353 and 7 36 Were read for the second'time.

INTRODUCTION AND FIRST READING
~OF HOUSE BILLS

The following House File was introduced:
Murphy introduced:

H.F No.17 63, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
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development by the city of Herrnantown amendlng Laws 1988,
chapter 719, article 19, section 31. o

The bill was read for the ﬁrst time and referred to the Commlttee-
on Economic Development.

MESSAGES FROM THE SENA’I_‘E

The following messages were received from the Senate:
Mr. Speaker: .

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the followmg House Flle

H F. No. 472 A bill for an act relatmg to transportatlon, motor
carriers; increasing maximum length of certain semitrailers; defin-.
ing mobile cranes and providing for their maximum length; requir-
ing a highway cost allocation study; amending Minnesota Statutes

1988, sections 169.01, by adding a subd1v1s1on 169.81, subdivision
2; and 169.86, subdivision 5

The Senate has appomted as such committee"‘
Messrs. Purfeerst, Frederick and DeCramer
Said House File is herewith returned to the House
_ PATRICK E. FLAHAV’EN Secretary of the Senate
Mr. S‘peaker:

I hereby announce that the Senate accedes to the request of the -
House for the appointment.of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.F No. 654, A b111 for an act relating to education; providing for
general education revenue, transportation, special programs, com-
munity education, school facilities and equipment, education orga- -
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassment and vidlence policies, paren- .
tal involvement programs, libraries, state education agencies and
education agency services, providing for limits on open enrollment
and post-secondary options; appropriating money; amending Min-

nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by

adding a subdivision; 120.062, subdivisions. 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
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subdivision 1;122.532, subd1v1smn 4:; 122.541, subdivision 5; 122.91;
1122.92: 122, 93 subdivision 2, and by addmg subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
-and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and
" by adding a subdivision; 123.702, subdivisions 1, 1a, 2, 3, 4, and by
_.adding subdivisions; 123.703, by adding subdivisions; 123.705, sub-
division 1, and. by .adding a subdivision; 124.17, subdivision lb;
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision
1;124. 223 124.225; 124.243, subdivision 3, and, by addlng a subdi-
vigion; 124 244, subdivision 2; 124.245, subd1v1s10n 3h; 124.26,
subd1v1310ns le, 7 and by addlng a subd1v151on 124,261, 124, 271, by‘
adding subdlvxsmns 124.2711, subdivisions 1, 3, 4, and by addlng a
subdivision; 124.2721; 124.273,. subdivisions_lb';' 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
- subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by
adding a subdivision; 124.494, subdivision 2; 124573, subdivision
2b, and by adding subdivisions, 124.574, subdivisions 1, 4, and 5;
124.575; subdivision 3; 124.82, subd1v131on3 124.83, subdwlsmns 3
4, and 6 124A.02, by addlng a subdivision; 124A. 03, subdivision 2
124A. 035, subdivisions 2 and 4; 124A.036, by addlng a subdivision;
"124A.22, subdivisions 2,4, and 9; 124A. 23 subdivision 1; 124A 28,
subd1v1smn 1; 124A.31; 126. 151 subd1v151on 2; 126. 23 126.56,
subdivision 4, and by addmg a subd1v1smn 126. 67 subdivision 8;
128A.09; 129, 121 by adding a subdivision; 129C. 10 134.33, subdi- .
s vision 1; 134.34, subdwlsmns 1, 2, 3, and 4; 134.35, subd1v1swn 5;
136D. 27 subd1v1smn 1; 136D 74 subd1v1310n 2: 136D 87, subd1v1-
. sion 1, 141.35; 273.1102, subdivision 3; 275.01-1, subdivision 1;
275.125, subdivisions 5, &b, 5c, 5e, 6e, 6h, 6i, 8, 8h, 8¢, 8e, 9, 9a, 9b,
9¢, 11d, 14a, and by addlng a subd1v1smn 354. 094 subdivisions 1
: and 2; 354. 66 subdivision 4; 354A.091, subd1v1smns 1 and 2;
"354A. 094 subdivision 4; and 363.08, subdivision 3; Laws 1965
chapter 705, as amended;: Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes chapters 122; '124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120. 062 subdivi-
sion_ 8;-123.702, subdivisions la, 5, 6, and '7; 124.217; 124.243,
snbd1v1smn 4, 124 271, subdwlsmn 26 129B.11; 129B. 48 134.33,
subdivision 1; 134.34, ‘subdivision 5; and 275. 125 SublelSlOl’l 6f
Laws 1988 chapter 718, art1c1e 5, section 4.

The Senate has app‘ointed as such committee:

Mr. Péterson, R. W.; Ms. Peterson, D. C; Messrs. .Pehler; De-
Cramer and Hughes. ' : L ‘

Said House File is herewith_netumed to the House,

PaTrick E. FLAHAVEN, Secretary of the-Senate
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Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the -appointment of a Conference Committee on the
amendments adopted by the Senate to the followmg House File:

H. E No. 700, A bill for an act relating to crimes; 1ncreas1ng
penalties for certain crimes when committed because of the victim’s
or another’s actual or perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membershlp in a labor unmion; or national origin; increasing
penalties for using the mail or makmg télephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609. 746, by adding a subd1v1510n 609 79, by addmg a subdivision;
and 609.795.

The Senate has appointed as such committéé: '
‘Ms. Berglin; Messrs. Spear and Knutson,
Said House File is herewith ref:ﬁrped to the House.
Patrick E. FLAHAVEN, Secretary of the Seﬁa‘te
Mr. Speaker: -

- 1 hereby announce that the Senate accedes to the request of the -
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing' for the
appointment of visitation expeditors to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita-
tion under certain circumstances; permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions 1 and 5; 518.6562, by addmg a subd1v1510n and
518.58, subd1v1310n 1; proposing codmg for new law in Mlnnesota
Statutes chapter 518

The Senate has appointed as such committee:

. Messrs. Spear, Luther, Cohen, Stumpf and Laidig.
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Said House File is herewith returned to the House. .

‘ Patrick E. FLAHAVEN, Secretary of the Senate!

Mr. Sbeaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of 'a Conference Commiltee on the’
amendments adopted by the Senate to the following House File:

- H.F No. 831, A bill for an act relating to game and fish; Mom

Fishing Weekend geason opening date for certain game fish; amend-
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi-
.vision; and 97C.395, subd1v1swn 1.

The Senate hé\s appointed as such éommittee:

Messrs. Vickerman, Lessard and Laidig.

Said House File is herewith returned to the House.

PaTricK E. FLAHAVEN, Secretary of‘ the Senate
~ Mr Speakerl:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H.F. No. 1267, A bill for an act relating to Anoka county;

" permitting the appomtment of the auditor, recorder, and treasurer;
authorlzlng the reorganization of county ofﬁces

The Senate has appointed as such committee:

Messrs. Frank, Merriam and Peterson, R. W.

Said House File is herewith returned to the House.

. PATRICK EV'. FLAHAVEN, 'Secretary of the Senate
' Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the

amendments adopted by the Senate to the following House File:

H.F. No. 1423, A bill for an act r-el.atiﬁg" to nursing home
admission agreements; prohibiting use of blanket waivers of liabil-



5232 JournaL oF THE Housk - [60th Day

ity by -continuing care facilities- and nursing homes; requiring
- nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro-
hibiting nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use of blanket consents for treatment; requir-
ing written acknowledgment that residents have received a copy of
the patients’ bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by
adding a Sllble]SlOIl proposing coding for new law in anesota N
Statutes, chapters 144 and 256B.

The Senate has appointed as such 'éominittee:.
Mrs. Lanfry; MS. Bergli.h and Mrs. Brataas.
Said House File is herewith returned tor the House.
Patrick E. FLAHAVE-N, Selcretary of the Senate
Mr. Speaker: |

I hereby announce that the Senate accedes to the requésf of the .

House for the appointment of a Conference Committee on the.:

amendments adopted by the Senate to the following House File:

H.F No. 1435, A hill for an act relating to liquor; authorizing
Issuance of a certain on-sale license in Todd county.

r.I'he Senate has appointed as such corri_miftee:
Messrs. Anderson; Fi‘ederickéon, D.J .-, and Berg. -
Said. House File is herewitﬁ returned fo the House..
PatrICK E. FLAHAVEN, Secretary of the Senate
Mr. Speaker: -

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. E. No. 1506, A bill for an act relating to ecommerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A:13,
subd1v151on 2; 83.20, by adding a subd1v1510n and 83.30, subd1v1310n

1 _ : T
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Th;, Senate has appointed as such committee:
7 ) Meésrs. Solon, Metzen and Ariderso_n.
vSaid I-iousé File is herew;ith returned to the House.
‘ PA_TRI_CK E FLAHAVE&, Se‘ci"etaljy of the Senate.
Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
‘House for the appointment of a Conference Committee on the
. amendments adopted by the Senate to the following House File:

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos-
ing coding for new law in Minnesota Statutes, chapter 325E.

The S_énate' has appojnted as such cofrnmittee:
Messré. Schmiti, Taylor énd Frederickson., D J e
| éaid House File .is herewith rétumed to t}I1e. Housé.
Parrick E. FI'_.lAHAVEN; Secretary of the Senate
‘Mr. Speaker: |

1 hereby announce the passagé by the Senate of the following
. House File, herewith returned, as amended by the Senate, in which .
amendment the concurrence of the House is respectfully requested:

H. F. No. 1285, A bill for an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring.a report; amending
Minnesota Statutes 1988, sections 62E.10, subdivisions 2a, 7, and 9,

) and 62E.12.

- Parrick E. FLAHAVEN; Secréfary of _thé Senate

~ Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1285, that the Speaker appoint a Confer-
" ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
- on the disagreeing votes of the two houses. The motion prevailed.
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Mr. Speaker:

I hereby announce the passage by the Senate of the folldwing_
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend-
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3 and 97C.611; repealmg Minnesota
Statutes 1988, section 97C. 615.

Patrick E. FLAHAV’EN Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No. 811, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the

"disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereBy announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the coneurrence of the House is respectfully requested:

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amendlng Minnesota Statutes 1988, sections 609 135, by

adding a subdivision; and 638 04 '

Parrick E. Franaven, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 193, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed. -

Mr. Speaker:
I hereby announce the passage by the Senate of the following

House File, herewith returned, as amended by the Senate, in.which
amendment the concurrence of the House is respectfully requested:

H. E No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support persennel for
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the purpose of licensure; changing the kinds of personnel licensed by
" the board of teaching and the state board of education; changing the

composition of the board of teaching; providing for teacher perfor--

mance effectiveness plans; amending Minnesota Statutes 1988,

sections 125.03, subdivisiens 1 and 4; 125.05, subdivisions 1 and 2;

125.08; and 125. 183, subdivisions 1 and 3; proposmg codmg for new
_ law in -Minnesota Statutes chapter 125

Patrick E. FLAHAVEN, Secretary of the Sen:ate

McEachern moved that the House refuse to concur in the Senate
amendments to H. F. No. 412, that the Speaker appoint a Conference
Commitiee of 3 members of the House, and that the House requests |
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

1 hereby-announce'the passage by the -S'enate of the following
Houise File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controiled
substance offenders on probation; authorizing the juvenile court to .
require the commissioner .of public safety to revoke the driver’s -
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain Himitations on parental liability for thefts by minors; remov-
ing a repealer; amending Minnesota Statutes 1988, sections 171.04,;
260.195, subdivision 3; and by adding subdivisions; and 332.51,
subd1v1smn 3; repealmg Laws 1985, chapter 278, sectmn 2,

PATR[CK E. FLAHAVEN Secretary of the Senate

Morrison moved that ‘the House refuse to eoncur in the-Senate
amendments to H. F. No. 1016, that the Speaker appoint a Confer-
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed hy the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House .
amendments to the followmg Senate File:

S. F-No. 180, A bill for an act relating to the ofﬁce of the secretary
of state; estabhshmg a procedure for contesting the registration of a
corporation, limited parthership, or assurmed name, or a trade or
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service mark with the secretary of state; providing that the office of
the secretary of state is not liable for registrations; amending
Minnesota Statutes 1988, sections 300.025; 302A.115, hy adding a
subdivision; 303.05, by adding a subdivision; 308.06, by adding a
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72;
1989 5.F. No. 525, section 12, by adding a subd1v1smn 8, E No. 348,
article 1, section 8, by addmg a subdivision; proposmg coding for
new law in Mlnnesota Statutes chapter 5.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mess'rs.rBeckman-; Frederickson, D. J., and Ms. Piper.

Said Senate File is herewith transmitted to the House with the -
request that the House appoint a like committee,

PaTrICK E. FLAHAVEN, Secretary of the Senate ‘

Hugoson moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes ‘of” the two houses on-S. F. No. 180, The
' motlon prevailed.

Mr. Speaker:

I hereby announce the passage by'th'e Senate of the following
House File, herewith returned, as amended by the Senate, in which
-amendment the concurrence of the House is respectfully requested:

H. F. No. 268 A bill for an act relating to commercé ‘regulating
burglar alarm franchlses amending Minnesota Statutes 1988, sec-
tion SOC 30. ,

Patrick E. FLanaveN, Secretary of the Senate'_

" CONCURRENCE AND REPASSAGE

Segal moved that the House concur in the Senate amendments to
H. F. No. 268 and that the bill be repassed as amended by the Senate.
The motion prevailed. -

H. F. No. 268, A bill for an act relating to commerce; clarifying
legislative intent regarding unfair practices under a franchise
agreement; amending Mihnesota Statutes 1988, sections. 80C.14,
subdivision 1; and 80C 21. .
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The bill was read for the thlrd tlme ‘as amended by the Senate,
and placed upon its repassage.

The question was taken on the--repassage of the bill and the roll
-was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frederick Kostohtyz ‘Orenstein Seaberg

Anderson, G. Frerichs . Krueger Qsthoff Segal
Anderson, R. Girard _ Lasley Qstrom Simoneau
Battaglia - Greenfield -Lieder . Otis " Skoglund
‘Bauerly Gruenes Limmer - Ozment Solberg
Beard Gutknecht- Long Pappas Sparby
Begich - Hartle - Lynch - Pauly - Staniug
Bennett Hasskamp acklin Pellow Steerisma:
" Bertram Haukoos .. Marsh - Pelowski - . Bviggum
Bishop - Heap McDonald Peterson Swenson
Blatz Henry ©" McEachern Poppenhagen Tjornhom
Boo Himle McGuire * Price - ) Tompkins
" Brown Hugoson McLaughlin Pugh . Trimble
Burger Jacobs .. McPherson ' Quinn - . . Tunheim
Carlson, D. Janezich - Milbert Redalen Uphus
Carlson, L. . Jaros Miller ’ Reding - . Valento
Carruthers . Jennings -~ Morrison .~ Rest Vellenga .
- Clark Johnson, A. - Munger Rice - .. Wagenius
- Conway "-Johnson, R. Murphy- . Richter - - . Waltman
Cooper Johnson, V. Nelson, C.. Rodosovichh - Weaver
Dauner Kahn Nelson, K. Rukavina Welle
. Dawkins Kalis * Q'Connor - Runbeck . Wenzel
Dempsey Kelly o Olson, B, Sarna. - Williams
Dille - Kelso © Olson, K, - Schafer - . 'Wmter
Dorn : Kinkel - Omann ‘Scheid .
Fe'rsythe . Kn.ick.erbocker Onnen Schreiber - Spk Vanaaek

The hill was repassed, as amended by the Senate and its tltle‘
- agreed to.

Mr. Speaker

I hereby announce the passage -by the Senate of the followmg
_House File, herewith returned, as amended by the Senate, in which
--amendment the concurrence of the House is respectfully requested:

H. F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws to remeve redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning df the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233 234 235 236 and,
- 366, as amended '

- Partrick E. FLAHAVEN, Secret'ary of the Senate

' CONCURRENCE AND REPASSAGE

: Pugh moved_ that the Houee coi_mur in the Sen‘apejamendments to -
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H. F. No. 862 and that the bill be repassed as amended by the Senate.

'The motion prevailed.

5

H.F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to -
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235 236; and

366, as amended

. The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows:

Those Whp voted in the affirmative were:

Abrams . Frederick Kostohryz - QOrenstein Segal
Anderson, G. ~ Frerichs Krueger Osthoff Simoneau
Anderson R. Girard Lasley . Ostrom Skoglund
Battaglia Greenfield Lieder = Otis Solberg
Bauerly Gruenes - . Limmer Qzment Sparby
Beard Gutknecht Long ‘Pappas Stanius
Begich Hartle - Lymch Pauly Steensma
Bennett Hasskamp Macklin . Pellow Sviggum
Bertram Haukoos Marsh Pelowski Swenson
Bishop Heap- © - McDonald Peterson =~ - Tjornhom
Biatz - Henry - McEachern Poppenhagen Tompkins
Boo Himle MeGuire Price Trimble
Brown Hugoson MeLaughlin Pugh Tunheim
Burger Jacobs MecPherson Quinn Uphus

- Carlson, D. Janezich Milbert Redalen Valento
Carlson, L. Jaros Miller Reding Vellenga

- Carruthers Jennings Morrison Rest - Waltman
Clark Johnaon, A, Munger Rice Weaver
Conway Johnson, R. Murphy Richter Welle
Cooper Johnsgon, V. Nelson, C. Rodosovich Wenzel
Dauner Kahn Nelson, K. Rukavina Williams
Dawkins Kalis - O’Connor . Sarna Winter
Dempsey Kelly . Olson, E, Schafer - Wynia
Dille Kelso Olson, K. ~ Scheid Spk. Vanasek
Dorn - Kinkel . Omann Schreiber
Forsythe - Knickerbocker  Omnnen .. Seaberg

The bill was repassed, as amended by the Senate and its title

agreed to.

LEGISLATIVE ADMINISTRATION

REPORT FROM THE COMMITTEE ON RULES AND

Wynia, from the Committee on Rules and Legislative Administra-

tion, pursuant to House Rule No. 1.9, designated the following bills
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as Special Orders to:be acted upon immediately following" Special
Orders pending for today, Thursday, May 11, 1989

S. F. Nos. 1105, 811 and 1358; H, F. No. 1448; S. F. No. 1039; H. F.

No. 1143; S. F. No. 1502; H. F. Nos. 1137 and 607; S. F. Nos. 1498 and
1020; H. F. Nos. 257 and 982; and S. F. No. 535. .

The following Conference Committee Report was received:

CONFERENCE- COMMITTEE REPORT ON H. ¥. NO, 527
A bill for an act relating to state parks; requiring collection

facilities for recycling containers in state parks; proposing coding for
new law in Minnesota Statutes, chapter 85.

May 8, 1989

‘The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

‘We, the undersigned conferees for H. F. No. 527, report that we
have agreed upon the items in dispute and recommend as follows:

' That the Senate recede from its amendment and that H. F. No. 527
be further amended as follows:

Page 1, line 17, after “must” insert “where practicable”
We request adoption of this report and repassage of the bill.

House Conferees: WESLEY J. SKOGLUND STEVE TRIMBLE AND TERESA
Ly~ca. .

"‘Senate Conferees: TRACY L. BeckmanN, Pat PirER AND Davip J.
FREDERICKSON. : '

Skoglund moved that the report of the Conference Commlttee on
H. E No. 527 be adopted and that the bill be repassed as amended by
the Conference Cornmlttee The motion prevailed.

H.FE No. b27, A bill for an act relating to state parks; requiring
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collection facilities for recycling containers in state parks; proposing
coding for new law in Minnesota Statutes, chapter 85.

~ The bill was read ﬁ)r the third time, as amended by Conference
and placed upon its repassage. '

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows

Those who voted in the affirmative were:

Abrams Frederick Kostohryz Orenstein Seaberg
Anderson, G. Frerichs Krueger Qsthoff Segal
Anderson, R. Girard Lasley Ostrom Simoneau
Battagha Greenfield Lieder Otis . Skoglund
Bauerly Gruenes - " Limmer - Ozment Solberg
Beard Gutknecht Long : Pappas Sparhy
Begich Hartle Lynch - Pauly Stanius
Bennett Hasskamp Macklin Pellow .. Steensma
Bertram Haukoos Marsh Pelowski . Sviggum
Bishop Heap McDonald Peterson Swenson
Blatz - Henry McEachern Poppenhagen Tjornhom
Boo Himle McGuire Price Tompkins
. Browm Hugoson - - McLaughlin -Pugh Trimble
Burger Jacobs McPherson ‘Qunn - Tunheim
Carlson, D.- Janezich Milbert. Redalen Uphus
Carlson, L. Jaros Miller . Reding Valénto
Carruthers Jefferson Morrison Rest Vellenga
Clark Jennings Munger Rice . Wagenius.
Conway Johnson, A. Murphy Richter Waltman
Cooper - Johnson, R. Nelson, C, Rodaesovich Weaver
Dauner. Johnson, V. Nelson, K. Rukavina’ Welle
Dawkins Kalis O¥Connor "Runbeck © Wenzel
Dempsey Kelly Olson, E. Sarna Williams
Dille = - Kelso Olson, K. Schafer Winter
Dorn Kinkel ‘Omann” - “Scheid Wynia .
Forsythe Knickerbocker  Onnen ‘ Schreiber Co Spk Vanasek

The bill was repassed as amended by Conference and its title
agreed to.

SPECIAL ORDERS
H. F. No. 1636 was reported to the House.

McEachern moved that H. FE. No. 1636 be continued on Spec1a1
Orders. The motion prevalled

S.F. No. 723, A bill for an act relating to occupations and
professions; regulating nursing; proposing the Minnesota nurse
practice act; providing penalties; amending Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, subdivision 18;
148, 171 148.181; 148.191; 148.211; 148. 231; 148.241; 148.251;
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148. 261 ©148.271; 148.281; 148.283; and 319A 02, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 148;
repealing Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivision 3; 148.221; 148.251, subdnrlsmn 2; 148.261,
subdivision 3; 148.272; 148.281, subdivision la; 148, 286 148.29;
. 148.201; 148. 292 148.293; 148 294; 148 295; 148 296; 148.297;
148 298 and 148. 299.

The b111 was read for the third time and placed upon its final
passage

The questlon was taken on the passage  of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the afﬁrmatlve were;

Abrams : Frerlchs - Kostohryz Osthoff ¢ Segal
Anderson, G. .- Girard “Krueger Ostrom ’ Simoneaw
Anderson, R  Greenfield . Lasley Otis -~ - Skoghund
Battaglia Gruenes - Lieder - Ozment- Solberg
Bauerly .. Gutknecht . Limmer Pappas Sparby .
Beard ~ Hartle Long - ~ Pauly Stanius ™ -

- Begich . Hasskamp Lynch ©Pellow . Steensma
Bennett ‘Haukoos . Macklin Pelowski - Sviggum
Bertram : Heap.. Marsh Peterson Swenson
Bishop . Henry: . McDonald Poppenhagen Tjornhom
Blatz © Himle McEachern Price . ompkins

- Boo. : : Hugoson - - MeGuire - Pugh- =~ Trimble
Brown - - Jacobs McLaughlin Quinn : Tunheim
Carlson, D. Janezich McPherson - Redalen - Uphus

.- Carlsén, L. . " Jares Milbert Reding ' Valento
Carruthers defferson -+ Miller Rest - Vellenga
Clark : Jennings - Munger Rice . Wagenius
Conway Johnsen, A.- . Murphy Richter- . Waltman
Cooper . Johnson, R. Nelson, C. Rodosovich ~ Weaver
Dauner Johnson, V. Nelson, K. Rukavina- Welle
Dawkins .~ . Kahn .. O’'CGonnor - Runbeck Wenzel

. Dempsey” . Kalis Olson, . ~ -~ Sarna . Williams
Dille - Kelly . Olson, K. Schafer Winter
Dorn Kelso Omanii - Scheid Wymia
Forsythe Kinkel "Onnen Schreiber Spk. Vanasek
Frederlck Knickerbocker . Orenstem Seaberg :

The bill was passed and its title agreed to.

S. I No. ‘829 A bill for an act relating to insurance; prohibiting
insurers from malntammg subrogatlon actions against insureds; -
proposmg codmg for new law in Minnesota Statutes, chapter 60A.,

" The bill was read for the thlrd time and placed ‘upon its final
passage ‘ :

The questlon was taken on the passage of the bill and the roll was
-called There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark .
Conway.
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
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Frederick
Frerichs
Girard
Greentfield
Gruenes
Gutknecht
Hartle -
Hasskamp
Haukoos
Heap
Henry
Hugoson

. dJacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, B.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer

"~ Long

Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughlin

McPherson
Milbert -
Miller
%onison
unger
Murphy
Nelson C.
Nelsnn K.
O Connor
QOlson, E.
Olson, K.~
Omann
Onnen

Orenstein
Osthoff -
QOstrom
Otis
QOzment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice

.Richter

Rodosovich

~ Bukavina

Runbeck
Sarna .

-Schafer

Scheid
Schreiber

The bill was passed and its title agreed to.
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Seaberg
Segal ‘
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swensorn
Tjornhom
Tompkins
Trimble .
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
ginter
ynia
Spk. Vanasek

S.F No. 1105, A bill for an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in required filings or payments; providing for install-
ment payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding a subdivision; and
168.31, subdivision 4, and by addlng a subd1v1s1on

The bill was read for the third time and placed upon its ﬁnal

passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G.
Andersen, R.

Battaglia
Banerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D.

Carlsen, L.
Cartruthers
Clark
Conway
Cooper
Dauner
Pawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard -
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp

- Haukoos

Heap
Henry
Himle
Hugoson
Jacobs

. danezich

Jaros
Jefferson

" Jennings

Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

_ McDonald
McEachern
. McGuire

McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

. Murphy .

Nelson, C.
Nelson, K

O'Connor
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" Olson, E.
Olson. K.
Omann
Onnen

- Orenstein

- Osthoff

 Qstrom
Otis

Qzment
- Pappas
Pauly
Pellow

: TﬁURSDAﬁ;, May 11,'1989 :

Pelowski

" Peterson

Poppenhagen
Price

Pugh

Quinn
Redalen
Reding

Rest

Rice

Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid’
Schreiber
Seaberg
Segal
Simoneau
Skoglund

. Solberg -

Sparby

Stanius
Steensma
Sviggum
Swensgon
Tjornhom
Tompking
Trimble
Tunheim
Uphus
Valento -
Vellenga
Wagenius

The bill was passed and its title agreed to.
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* Waltman
- Weaver

Welle

Wenzel
Williams
Winter
Wynia

Spk. Vanasek

-'S. F. No. 811, A bill for an_act relating to local government;
. expanding the purpese for the use of certain dedicated cash pay-
ments under the municipal planning law; amending Mlnnesota
. Statutes 1988, section 462.358, subdivision 2b

The bill was read for the third time and placed upon its final

passage.

"The qﬁéstion was taken on the passage of the bill and the roll was
. called. There were 131 yeas and 0 nays as follows: ‘ :

Those who voted in the affirmative were:

Abrams

Anderson, G.

Anderson, R.
Battaglia
Bauerly
Beard

- Begich ¢
Bennett - -
Bertram .
Bishop
Blatz
Boo

_Brown
Burgér -
Carlson, .
Ca:rlson, L.
Carruthers
Clark
Conway -

- Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick:
Frerichs
Girard
Greenfield
Grueries

" Gutknecht

Hartle

. Hasskamp
- Haukoos

Heap
Henry
Himle
Hugoson-
Jacobs

_Janezich

Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson V. -
Kahn

Kalis
Kelly
Kelso

- Kinkel -

‘Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
kimmer
ong
Lynch
Macklllin

Marsh
MeDonald
McEachern
McGuire

" McLaughlin
- McPherson
- Milbert

Miller
Motrison
Munger

- Murphy

Nelson, C,

* Nelson, K.

(¥Connor -
Qlson, E.
Olson, K.
Omann

. Omnen

Orenstein
Osthoff
Qstrom

Otis

Ozment

‘Pappas

Pauly
Pellow

" Pelowski

Peterson -

Poppenhagen -
-Price - Co

Pugh
Quinn
Redaten
Reding
Rest

-Riee ~

Richter

+- Rodosovich

Rukavina

. Runbeck

Sarna
Schafer
Scheid

The bill ZWas passed and its title agreed 'tb‘."

Schreiber
Seaberg
Segal
Simoneau
Skoglund

- Solberg -
" Sparhy

Stanius
Steensma

Sviggum

Swenson
Tjornhom
Tompkins
Trimble -
Tunheim .
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

. Welle

Wenzel
Williams
Winter
Wynia

Spk Vanasek
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Wynia moved that the House recess subject to the call of the Chair. B
The motion prevailed. - . , :

RECESS . |
RECONVENED -
The House reconvened and was called to order by the Speaker.

SPECIAL ORDERS, Continued
S. E No. 1358 wélé reported to the Hou‘-se.-
Wynia moved to amend S. F. No. 1358, as follows:
Delete everythiné aﬁer the enacting éllause and insért:
“Section 1. [473.155) [AVIATION PLANNING.] |

Subdivision 1. [AVIATION PLANNING ASSESSMENT.] By Feb-
ruary 15 of each year, the council shall prepare a long-range
-assessment of air transportation trends and factors that may affect
major airport development in the metropolitan area for a prospec-
tive 30-year period. The council shall involve the airports commis- =
sion in preparing the assessment and shall take into consideration
the airport development and operations plans and activities of the
commission. ' ' ' ,

~_Subd. 2. [AVIATION PLAN.] By February 1, 1990, the council
shall amend the aviation chapter of the metropolitan development

.guide to incorporate policies and strategies that will ensure a -
comprehensive, coordinated, continuing, thorough, and timely in-

vestigation and evaluation of alternatives for major airport devel- .~ ‘

opment in the metropolitan area for a pros_%ective 30-year period.
'he alternatives to be examined must include both the airport

" improvements and enhancements of capacity that may be necessary

at the existing airport and the Jocation and development of a new -

airport.

Subd. 3. (SEARCH AREA.] By January 1, 1992,l the councii, in
consultation with the airports commission, shall designate an area’
within the metropolitan area as a search area for a major new

airport. . :

Subd. 4. [LEGISLATIVE REPORTS.] (a). Until the activities
- required by section 3, subdivision 3, and section 4 are completed, the
council shall report to the legislature by February 15 of each year on
the results of the aviation planning activities of the council under

this section. The report must include a summary of expenditures
and sources of funding for the activities. : .
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(h)B Februar 1,1990, the counml shall report to the le islature
recom?%endmg rr?e_ﬁods an_d_fegmlatlve actions that would bé nec-
- essary to protect. a new airport search area from conflicting devel-
opment, to protect an t and control development on land at and around a
site for a major new airport, and te inhibit land speculation and
reduce 1ncent1vem an)d spe_fatlon in the alrgort and all sur-
roundi ng areas.

(c) By March 1, 1990, after consultmg ‘with the airports commis-
sion, the federal aviation administration, industry representatives,
and other persons, the council shall report to the legislature on
assumptions and methods that will be used by the the council to forecast
demand related to the need for major airpori facilities in the
metropohtan area for a_ prospectlve 30-year period.

(d) By March 1, 1990, the council shall report to the eglslatur
analyzmg and makmg recommendations on long-range aviation
- goals for the major airport facility in the metropolitan area for a
prospectlve 30-year period. The report must address goals for safety,
environmental impact, and service, including ground access and
service levels fo other states and countrles and to nonmetropolitan
areas of the state. In preparing the report, the council shall consider
regional growth patterns, economic development, economic impact,
reglona] and statew1de investment, and ground transportatlon

(e)B _z February l 1991, the council shall report to the legislature
on the general avaﬂablhty ‘of suitable land in the metropolitan area
for a new airport. If the council finds that sufficient land may not be
available in the area, the .council shall describé the legal and
institutional changes that would be required to extend the search
for a suitable site beyond the boundarles of the metropolitan area.

: TX January 1, 1993, the councﬂ shall report to the legislature
on policies for the reuse of the existing major airport site should a
new major alrport be developed S

Sec. 2. Mlnnesota Statutes 1988 sectlon 473 604 subdnnsmn 1 is
amended to read:

Subdivision 1. The commission eonsists. of*

(1) the mayor of each of the (:1t1es ora quahﬁed voter appomted by
the mayor, for the term of office as mayor :

2y a .number of m_embers ‘appointed from precinets equal or

. nearest to but not exceeding half the number of districts which are

- provided by law for the selection of members of the metropolitan
council in section 473.123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the gov-
ernor as follows: a number as near as possible to one-fourth, for a
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term of one year; a similar number for a term of two years; a similar
number for a term of three years; and a similar number for a term
of four years, all of which terms shall commence on July 1, 1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appointment, the governor shall
consult with each member of the legislature from the precinct for -
which the member is to be appointed, to solicit the legislator’s
recommendation on the appointment; and

(3) four members appointed from outside of the metropolitan area
to reflect fairly the various regions and interests throughout the
. gtate that are affected by the operation of the commission’s major
airport and airport system. Two of these members must be residents
of statutory or home rule charter cities, towns, or counties contain-
ing an airport desig%m by the commissioner of transportation as

- a key airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an airport desig-
nated by the commissioner of transportation as an intermediate
airport. The members must be appointed by the governor as follows: -

to four-year terms commencing on July T of each fourth year after
the expiration of the original term. Before making an appointment,
the governor shall consult each member of the legislature represent-
ing the municipality or county from which the member is to be

appointed, to solicil the legislator’s recommendation on the appoint-
ment,; and . ‘

" (4) a chair appointed by the governor for a term of four years. The
chair may be removed at the pleasure of the governor. '

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.]

_-Subdivision 1. [WOLD-CHAMBERLAIN PLAN.] (a) By January
1, 1991, the commission shall adopt a long-term comprehensive plan
for the international airport at its existing location. The plan must
describe: ‘ ‘ '

(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) a plan for physical development, includi'ng financial estimates
and a tentative development schedule; _ -

(5) airport operational characteristics;
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(6) compatibility with metropolitan and local physical facility
systems; o ' - e

{7) environmental effects;

8) saf_'etz.; and '

(9) the effect on the neighboring communities.

The plan must satisfy the air transportation needs for a prospective
20-year period, At the same time, the commission shall adopt a
concept plan for the airport, including an estimate of facilities
requirements, to satisfy the air transportation needs for an addi-
tional ten-year period. The plans must be consistent with the
development guide of the council. The plans must be updated at
least every five years. The plans must be amended as necessary to
reflect changes in trends and conditions, facilities requirements,
and development plans and schedules. The plans are subject to
sections 473.165 and 473.611. ‘

(b) Until January 1, 1996, or until the commission has completed
the activities required by subdivision d and section 4, whichever
occurs first, the commission may construct a new runway or a new,
substantially expanded, or relocated terminal facility if the commis-
sion determines thal construction of the runway or facility is -
necessary and prudent, considering the economic, financial, envi-
ronmental, and other costs and benefits of the new runway or

" facility, the current and long-term future need for major airport
facilities, capacity constraints, and the time required to construct
airport facilities. The commission shall make its defermination by
resolution, containing findings of fact and conclusions. Before mak-

ing its determination, the commission shall hold a public hearing on
the question. The hearing may be held separately or in conjunction
with any other hearing required on the project, as the commission
deemﬁ%propriate. The commission may plan, prepare designs and
specifications; and conduct environmental review of a facility before

the public hearing.

Subd. 2. INEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
PLAN.] By March 1, 1990, the commission, in consultation with the
council, shall complete a study of facilities requirements, airport
functioning, and conceptual design for a major new airport. By
January 1, 1991, the commission shall complete a conceptual design
plan for a major new airport. The conceptual design study and plan
: must describe and satisfy air transportation needs for a prospective -

" .- 30-year period and be consistent with the development guide of the
- council. The conceptual design plan must include an analysis of
estimated costs, potential financing methods and sources of public
and private funding, and cost allocation issues and options. The
council shall use the design study and plan in evaluating areas for

“locating a new airport under section 1, subdivision 3;




5248 S JOURNAL oF THE House -[50th Day -

Subd. 3. [NEW AIRPORT, SITE SELECTION; COMPREHEN-
" SIVE PLAN.] Within four years following the council’s designation
of a search area under section 1, the commission shall: (1) select a
site for a major new airport in the search area designated by the
council; (2) prepare a comprehensive plan and schedule, including
financial plans, for the development of a major airport at that sile
for.a prospective 20-year period following a decision to develop a
new airport; (3) prepare an estimate of facilities requirements and a
concept plan for development of the airport for an additional ten

years; and (4} prepare and submit for administrative review the
environmental documents that are required for site acquisition.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
required by subdivision 3 and section 4 are completed, the commis-
sion shall report to the legislature by February 15 of each year on
the results of the airport planning activities of the commission .
under this section. The report must include a summary of expendi-
tures and sources of funding for the activities. ‘

(b) By March 1, 1990, after consulting with the council, the federal

" aviation administration, industry representatives, and other per-
sons, the commission shall report to the legislature on the assump-
tions and methods that the commission will use in preparing

forecasts for airport development and operations purposes and for-
determining capacity and facility needs. '

(c) By March 1, 1990, the commission shall report to the legisla-
ture on the integration of major airport facilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission’s planning assumptions and param-.

eters related to such airport development issues as capacity, safety,
environmental impact, and air service.

(d) By March 1, 1990, the commission shall report to the legisla-
ture on the conceptual design study for a major new airport,
prepared under subdivision 2. By Jahuary 1, 1991, the commigsion
shall report to the legislature on the conceptual design plan pre-
pared under subdivision 2.

Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT
REPORT.| P o _ o

Within 180 days after the completion of the actions required by
section 3, subdivision 3, the metropolitan council and the airports
‘commission shall report to the legislature on the long-range plan--
ning and development of major airport facilities in the metropolitan
area. The report must include the recommendations of the agencies
on major airport development in the metropolitan area for a.
rospective 30-year period. and on acquiring a site for a major new
airport. The report must include an analysis of the effect 0% a new’

“- airport on present and proposed facilities at the existing airport and --
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on the local, regional, and state economies. The report must contain -
the recommendations of {he agencies on financial planning and
financing for a maJor new airport, including: cost; cost allocation;
amortization of major improvements at the existing airport before a
transfer of operations; financing methods and sources of public and
privale [unds; lease agreements and user charges at a new airport;
and a method of capturing Tor public uses a portion of the revenue
from development around amew airport. s

Sec. 5. [473.619] [PLANNING ADMINISTRATION.J

Subdivision 1. [INTERAGENCY AGREEMENT.] The metropoli- .
tan council and the airports commission shall enter into an inter-
governmental agreement by July 1, 1989. The agreement must
establish a process and agency respon51b111t1es for comprehensive
and coordinated planning for major airport development, consistent’
with the requirements of this section and sections 1 to 4. The
agreement must establish a joint committee composed of board
members of the two agenmes to oversee implementation of the

ageement

Subd. 2. [SCOPE OF WORK REPORT] lSeptember 1, 1989 the
metropolitan council and the airports commission shall prepare a
scope of work report that describes the general scope and schedule of
work and (he topics {o be addressed in the planning and study tas study tasks
requ1red of the agencies under sections 1 to 4.

Subd. 3. [FEDERAL PARTICIPATION } The metropolitan council
and the airports commission shall make use use of available federal .
funding for their activities under sections 1 to 4.

Subd. 4. [CONSULTATION] The metropohtan council and the
airports commission shall prepare the plans and reports under
sections 1 to 4 1n consultation with each other, the commissioner of

transportation, the federal aviation admlmstratlon mdustry repre:
sentatives, and other 1nterested persons

Subd 8. [COMMENCEMENT] In ‘order to meet the planning
deadlines prescribed in sections 1 to 4, the agencies may be%m

preparing plans and studies 1mmed1ate1y, without waiting for the
completion of the interagency agreement or the comgletlon and
review of the scope of work report .

Sec 6. Minnesota Statutes 1988, sectlon 473 621 subd1v1smn 1a,
_ 1s amended to read:

Subd. ia. [RELATIONSHIP TO LEGISLATURE.] The commis-
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. Tt shall report each session to appro--
priate committees of the -legisiature as to its activities, plans,
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policies, and programs and shall make other reports and recommen-
dations which the legislature or its committees deem appropriate.

M lis Gt :
mthedeg%eeefdetaﬂth&ttheeemm*sswﬂdeemsﬂpmepﬂatefef&t
leastrapfespeetweten—yeaf period; the following:
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G?—}theeﬁéetenthene}ghheiﬂmgeemmums»

Theplaﬁmastbesubmittedtethelegisl&ture by Deecmber 31,
%&a&dbeupdated&tleastevefyﬁ*eye&rsthefea&ef—%ep}&ﬂ

Sec. 7. [STATE ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min-
nesota advisory council on metropolitan airport planning is estab-
Tished to provide a forum at the state level for education, discussion,
and advice to the legislature on the. reporls prepared for the

eglslature by the metropolitan council and metropolitan airports
commission. The creation of this advisory council does not affect the
exigting reporting relatlonshlp of the commission and council to the

legislature.

Subd. 2. [AUTHORITY, DUTIES] (a) The adv1sory councﬂ shal]
review and comment to the legislature on on the scope of work report
required by section 5, subdivision 2.

{b) The advmog counc1l shall review and comment to the legis-
lature on the re}gort to the egls]atur egulrea 131 sectlon 1,
subdivision 4; section 3, subdivision 4 and-section 4. .

(c) The advigory council may conduct public eetmg on the
_ reports to inform the public and solicit opinion.
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- (d) The adifisory council may request interim briefings on work in
progress. '

Subd. 3. IMEMBERSHIP] The members of the advisory counci)
are: '

(1) six legislators, three members of the senate and three mem-
bers of the house of representatives, appointed by _h_ customary
appointing authorlty of each house; _

(2) the commissioners of transportatlon planning, the pollution
control & agency, and trade and econommic development or their
designees; -

(3} two metropolitan ‘council members, appointed by the metro-
politan council, at Teast one from a dlstr1ct directly affected by
International alrport

peinted by the airports commission, at least one from a district
directly affected by the lnternatlonal alrport '

(5) two representatives of the aviation industry, appointed by the
metropolitan council,

(6) four persons who are not eligible for selection under other
clauses appointed as follows: two persons appeinted by the custom-
ary appointing authority of each house of the’ leglslature one from
the rnetropohtan area and the other from elsewhere in'the state; and

(7) a regresentatlv e of the federal aviation administration and _
" persons representlng members of Congress from the state, serving
ex officio.

' Members serve at the Eleasure of the appointing authority.

Subd. 4. [CHAIRS.] The leglslatlve appomtmg authontles shall
each demgnate a leglslatlve appointee to serve as a co-chair of the
adv1sory council. _ ‘

Subd. 5. [ADMINISTRATION.] On the r egues t of the adv1sorz
council, 1eg151at1ve staff offices and the state and metropolitan
‘agencies represenied on the advisory councﬂ shall provide admm—
istrative and staff asmstance

Subd. 6. [TERMINATION.] The advisory council ceases to exist
-when the actions required EX section 3, subdivision 3, and section 4

are ompleted
Sec. 8. [COMPLIANCE WITH OTHER LAWS.]
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Nothing in sections 1 to 9 relieves the commission or the counecil -

of any duties or responsibilities otherwise imposed by | law

Sec. 9, [APPLICATION A

Sections 1 to 6 apply in the counties of Anoka Carver, Dakota,

Hennepin, Ramsey, Scott and Washlngton

'Del_ete the title and insert:

“A bill for an act relating te metropolitan airport planning;
requiring various actions, plans, and reports by the metropolitan
council and the metropohtan airports commission; expanding the
membership of the commission; establishing a state adv1sory council
on metropolitan airport pianmng, amending Minnesota - Statutes
1988, sectiong 473.604, subdivision 1; and 473.621, subdivision la;
proposing coding for new law in Minnesota Statutes, chapter 473.”

The motion prevailed’ and the ainendment was adopted.

Wynia moved te amend S. F. No. 1358, as amended, as follows:
Page 4, after line 18, insert‘

“Sec. 3. anesota Statutes 1988, sectlon 473.605, subd1v1smn 2,
is amended to read

Subd. 2. Each commission member shall be paid a pef diem
compensation of $50 for each meeting of the commission; one of its
committees, and. attendance and participation at a meeting or

 hearing as a representative of the commission pursuant to state law

or rule. Members shall be reimbursed for all actual and necessary
expenses incurred in the performance of their duties in the same
manner and amount as state empleyees. The chair shall receive
compensation as determined by the commission and shall be reim-
bursed for reasonable expenses to the same extent as‘a member: The
mayors and members of the city councils of Minneapolis and St. Paul
shall not be eligible for per diem compensation. The annual budget -
of the commission shall provide as a separate account anticipated
expenditures for per diem, travel and associated -expenses for the
chair and members, and compensatmn or reimbursement shall be
‘made to the chair and members only when budgeted.”

Renumber the sections in sequence
Correct internal cross-references

Amend the title as follows:
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Page 1, line 7, after the semicolon insert “changing certain
reimbursements;” g

Page 1, line 8, after the semicolon insert “473.605, subdivision 2:

The motion prevailed and the amendment was adopted.

Mackhn Gutknecht, Bertram, Gruenes,- Bauerly and B1sh0p
~ moved to amend S.F No 1358, as amended, as follows

Page 10, after hne 30 insert:
“Sec. 8 [RELIEVER AIRPORTS; STUDIES]

Suhdivision 1. IAIRLAKE AIRPORT.] The metropohtan airports
commission shall conduct a study on the social and environmental
effects of the expansion of a runway at the Airlake airport and

report to the leglslature by January 1, 1991, on the results of the -

study. The commission’s study shall afford the airport users, general
public, and Tocal government, officials in the vicinity of the Airlake
airport an ‘an opportunity to provide inpul on the effect of a runway
expansion on their community. No expansion of a runway at the
Airlake airport may be commenced until the legislature has had at
least 90 days to review the study and had an opportunity to place
approprlate conditions or restrictions on a proposed runway expan-

sion to ensure that any significant environmental or social eoncerns =

clted in the s tudz are met.

Subd. 2. [ST. CLOUD ROCHESTER AIRPORTS STUDY.] The
commission shall coriduct a study on the feasibility of using the St.
Cloud municipal airport and the Rochester international airport to
relieve congestion at Minneapolis-St. Paul international airport.
The study. shall consider future traffic growth at each airport,
avallablht% of and the need for transportation to St. Cloud and

Rochester from Minneapolis-St. Paul international airport, and the
benefit to each airport and the surrounding communities by a shift
of traffic from Minneapolis-St. Paul international airport to St.
Cloud and Rochester. The commission shall report to the legislature
by January 1, 1991, on the results of the study

Renumber the sections in sequence
Correct internal references
* Amend the title as follows:

Page 11, line 7, after the semicolon insert “providing for étudies_ on
the effects of a runway expansion at Airlake airport and the use of
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certain airports to relieve congestion at Mlnneapolls—St Paul inter-

national airport;”

A roll call was requested and properly seconded.

The question was taken on the Macklin et al amendment and the
roll was called. There were 42 yeas and 86 nays as follows:

Those who voted in the affirmative were:

Anderson, R. Dille

Bauerly Frederick
Bennett Frerichs
Bertram Girard
Bishop . Gruenes
Beo Gutknecht
Burger Hartle
Carlson, D. Hugoson
Dempsey Johnson, V.

Knickerbocker

Lynch
Macklin
Marsh
McDonald
McPherson
Miller -
Omann
Onnen

Ozment
Pellow
Redalen
Richter
Runbeck
Schafer
Solberg
Stanius
Sviggum

Those who voted in the negative were:

Abrams Haukoos -
Anderson, G. Heap
Battaglia Henry

- Beard Himle
Begich © Jacobs-
Blatz Jariezich
Carlson, L. Jefferson
Carruthers Jenmings
Clark Johnson, A.
Conway - Johnson, R.
Cooper Kahn
Dauner Kalis
Dawkins Kelly
Dorn Kelso
Forsythe Kinkel
Greenfield - Kostohryz
Hasskamp Krueger

Lasley

Lieder
Limmer
Long
McEachern
McGuire
McLaughlin
Milbert,
Morrison
ﬁung&r
urphy
Nelson, C.
Nelson, K.
(’Connor
Olson, E.
Olson, K.
Orenstein

Osthoff
Qstrom
Otis
Pappas
Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Reding
Rest

Rice
Rodosovich
Rukavina
Sarna
Scheid

Swenson

. Tompkins

Uphus
Valento
Waltman
Weaver

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sparby
Steensma-
Tjornhom
Trimble
Tunheim
Vellenga
Wagenius
Welle
‘Wenzel
Williams
Winter
Wymnia

Spk. Vanasek

The motion did not prevall and the amendment was not adopted

Tjornhom moved to amend S, F. No. 1358, as éméhded, as follows:

Page 9, delete lines 34 to 36

Page 10, delete lines 1 to 23 and insert:

“(1} the commissioner of transportation, state planning, and the

pollution control agency;

(2) a member of the metropolitan council, appointed by the

council;
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{(3) a member of the metropolitan alrports commission. appointed

by the commission;

(4) a epresentatlv of the av1at}on mdustry, appointed by the ‘
metropolitan council; ‘ :

(5) four elected m officials, one from each of the cities of
Bloomington, Minneapolis, Richfield, and St. Paul, .appointed, re-
spectively, by the governing bodies of B Bloommgton aneapohs

ichfield, and St. Paul;

6) a ep_resentatlv of the Federal Aviation Admm1strat10n
serving as a nonvoting member;

(7) a member of the Mlnnesota congressional delegation, serving
as a nonvotmg nvoting member, selected by the delegatmnz and

A(8) two public members who are not eligi le for appointment
under clauses (1) to (7), one appointed by the majority leader of the

senate and one aggomted by the Qeake of the house of represen-
tatives;

The adv-isory qou'ncil shall elect a chair from among its members.”
Page 10, line 24, delete “5” and insert “4”
Page 10, line 28, delete “6” and insert “5”

A roll call was requested and properly ééconded.-

The question was taken on the Tjornhom amendment and the roll '
- was called. There were 36 yeas and 91 nays as follows

Those who voted in the affirmative were:

Abrams Forsythe Knickerbocker  Onnen . Sviggum

Anderson, R. Frederick - Limmer - Ozment Swenson
Bishop . Frerichs Lynch Pauly Tjornhom
Blatz Gutknecht Marsh Pop, enhagen Tompkins
Burger Haukoos . McDonald dglen Uphus
Dempsey * Henry" McPherson Richter Valento
Dille Himle Miller Schreiber Waltman
- Weaver

Those who voted in the negative were: '

Anderson, G. Bertram Clark ] Gi-rard A Jacobs

Battaglia ‘ Boo - Conway - Greenfield Janezich
Bauerly Brown Cooper Gruenes Jaros .
Beard Carlson, D. Dauner ) Hasskamp Jefferson
Begich” . Carlson, L. Dawkins Heap - Jennings

-Bennett Carruthers Dorn Hugoson dJohnsen, A.
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Johnson, R. McEachern - Osthoff Rukavina Tunheim
Johnson, V. McGuire QOstrom Runbeck Vellenga
Kahn McLaughlin Otis Sarna . Wagenius
Kalis Milbert Pappas Schafer Welle
Kelly Morrison - Pellow Scheid - Wenzel
Kelso Munger Pelowski Seaberg Williams
Kinkel Nelson, C. Peterson Segal Winter
Kostohryz _ NelbUD, K. Price Simoneau - Wynia
Krueger . (¥Connor Quinn . Skoglund Spk. Vanasek
Lasley lson, E. Reding Solberg

Lieder Olson, K.~ Rest : Sparby

Long Omann Rice - Steensma

Macklin Orenstein " Rodosovich Trimble

The metion did not prevail and the amendment was not adopted.
The Speaker called Krueger to the Chair.

Gutknecht, Gruenes, Bishop, Baiierly, Bertram and Frerichs
moved to amend S. F. No. 1358, as amended, as follows:

Page 10, after line 30, ingert:
~“Sec. 8. [ST. CLOUD, ROCHESTER AIRPORTS; STUDY.]

The commission shall conduct a study on the feasibility of using
the St. Cloud municipal airport and the Rochester international
airport to relieve congestion at Minneapolis-St. Paul international -
alrport " The study shall consider Tuture traffic growth at each

ort, availability of and the need for transportation to St. Cloud
and Rochester from Minneapolis-St. Paul international airport, and
. the benefit to each airport and the surrounding communities by a
shift of traffic from Minneapolis-St. Paul international airport to St.
Cloud and Rochester. The commission shall report to the eggslatur
by January 1, 1991, on the results of the study.”

Renumber the sections in sequence
Correct internal references
Amend the title as follows:

Page 1, line 7, after the semicolon insert, ¢ ‘providing for a study on
the use of certain airports to reheve congestlon at Minneapolis-St.
Paul 1nternat10nal airport;”

A roll call was requested and properly seconded.

The Speaker resumed the Chair.
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Carlson D., was excused for the remalnder of todays session.

“The quést_ion was taken on the Gutknecht et al amendment and
the roll was called. There were 46 yeas and 83 nays as follows:

Those who voted 111 the affirmative were:

Anderson, R. Girard ~+ - Lynch Pellow® - Swénson -
Bauerly Gruenes Macklin - Pelowski Tjornhom
Bertram Gutknecht Marsh Poppenhagen Uphus
Bishop Hartle McDonald Redalen Valento
Blatz Haukoos- - McPherson Richter ; . Waltman
Dempsey - Henry Miller Runbeck " Weaver
Dilte . ‘Hugoson Omann Schafer

Forsythe. Johnson, V. ©  Onnen’ Scheid

Frederick Knickerbocker  (Ozment . Stanius

Frerichs ", Lasley. . Pauly Sviggum
Those who voted in the negative were: -

Abrams éreenﬁeld' Krueger Osthoff  Skeglund

_ Anderson, G. ‘Hasskamp Lieder Ostrom ’ Solberg
Battaglia - Heap : Limmer - Pappas Sparby - - -
Beard Himle . . = Long Peterson ..~ Steensma . |
Begich Jacohs - McEachern - Price Tompkins -
Bennett .. Janezich ~ McGuire Pugh . Trimble = -:
Boo Jaros .- McLaughlin - Quinn Tanheim
Brown - Jefferson - Milbert ‘Reding . Vellenga
Burger . . Jennings Morrison Rest Wagenius
Carlson, L. = Johnson, A. ... Munger. - Rice _Welle
Carruthers = - Johnson, R. Murphy - Rodosovich © ~ Wenzel
Clark ~ Kahn Nelson, C. Rukavina Williams
Conway Kalis Nelson, K. Sarna Winter
Cooper . Eelly - .. (¥Conmnor Schreiber Wynia
Daunher - . Relso- Olson, E. Seaberg } Spk. Vanasek.
Dawkins -  Kinkel Olson, K, Segal :

Dorn - Kostohryz . Orenstein Simoneau
The motion did not prevail and the amendment was not adopted.
E Wynié moved to amend S. F. No. 1358, as amended, as follows: -

- Page 10, line 27, after the period insert “Members are corhpen-
sated as provided in section 15.0575, subdivision 3.7

) The motion prevailed and the amendment was adopted.

~S.F. No..1358, A bill for an act relating te metropolitan airport

planning; requiring various actions, plans, and reports by the
‘metropolitan council and the metropohtan airports commission;
establishing a state advisory council on metropolitan airport plan-
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the usé of certain airports to reliéve congestion
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at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision
1; and 473.621, subdivision 1a; proposing coding for new law in
Minnesota Statutes, chapter 473. ,

The bill was read for the third time, as amended, and placed upon
_its final passage.

" The question was taken on the paséage of the bill and the roll was
called. There were 126 yeas and 4 nays as follows:

Those who voted in the affirmative were:

* Abrams Frederick Knickerbocker ~ Omann - Seaberg

Andersen, G. Girard Kostohryz COnnen- " Begal
Anderson, R. Greentield " Krueger Orenstein Simoneau
Battaglia Gruenes Lasley Qstrom Skoglund
Bauerly Gutknecht Lieder Otis - Solberg
Beard Hartle Limmer Pappas Sparby
Begich . Hasskamp Lon . Pau?y Stanmius .
Bennett Haukoos Lyne Pellow - " Steensmna
Bertram Heap © Macklin - Pelowski - .. Sviggum
. Bishop Henry Marsh Peterson Swenson
Blatz ~ Himle ) McDonald Poppenthagen Tjornhom
Boo Hugoson McEachern Price Tompkins
Brown Jacobs McGuire "Pugh . Trimble
Burger Janezich McLaughiin Quinn Tunheim
Carlson, L. Jaros . McPherson Redalen " Uphus
Carruthers Jefferson Milbert Reding Valento
Clark Jennings Miller Rest Vellenga -
Conway Johnson, A. Morrison’ ~ Rice . Wageniug
Cooper Johnson, R. Munger, Richter Waltman
Dauner ~ Johnson, V. Murphy Rodosovich Weaver
Dawkins Kahn Nelson, C. Rukavina Welle
Dempsey Kalis Nelson, K. Runbeck © Wenzel
Dille Kelly O'Connor Sarna - Williams
Dorn Kelso " Qlson, E. Schafer Winter
Forsythe Kinkel ~ Olson, K. Schreiber - Wyma

Spk. Vanasek

Those who voted in the negative were:

Frerichs Osthoff -7 Ozment - Scheid |

The bill was passed, as amended, and its title agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The,Spealtker announced the appdintment of the follbwing mem-
bers of the House to a Conference. Committee on H. F. No. 193:

Carruthers, Kelly and Blatz.

The Speaker announced the appointment of the following mem-
bers of the House to a Conference Committee on H. F. No. 412:
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McEachern; Nelson, K., and Ozment.

The Speaker announced the appoinfment of the folloWing mem- -
bers of the House to a Conference Committee on H. F. No. 456:

. Williams, Pauly and Solberg,

The Speaker announced the appoinfm_ent of the following mem- .

bers of the House to a Conference Committee on H. F. No. 811:

Pugh; Johnson, R., and Weaver.

. The Speaker_ announced the appointment of the fdllewing mem-
~ bers of the House to a Conference Committee on H. F. No. 1285:

. 'Skoglund, Burger and Carruthers.

There being no objection, the order of busmess reverted to Reports
of Standing Commlttees '

REPORTS OF STANDING COMMITTEES

Anderson G., from the Commlttee on Approprlatlons to which
was referred

H.F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division .of pari-mutuel
racing; creating a division of ingpection and enforcement in the
department of public safety and providing for its duties; prescribing
penalties, appropriating money, amending Minnesota Statutes
1988, sections 10A.01, subdivision 18; 10A.09, subdivision 1;-15.06,
subdivision 1; 15A.081, subdivision 1; 43A.08, subdivision 1a;
240.01, by adding subdivisions; 240.02, subdivisions.1 and 2; 240.04,
subdivisions 1, 3, and 7; 240.06, subdivisions. 3 and 8; 240.07,
-subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdi-
vision 19b; 297A.25, by adding a subdivision; 340A 410, subdivision
b; 349.12, subdivisions 11, 17, and 20, and by adding subdivisions;
349.151, subdivisions 1, 2, 4, and 5; 349.16, subdivision 4; 349.161,
,subd1v1510n4 349.162, subd1v1smns 1, 2, 4, and 5; 349. 163 349.18,
subdivision 1; 349.19, subdivisions 5 and 6; 349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349. 2125
.subdwlsmns 1, 2 and 3; 349. 2127 subdlwsmn 2; 349. 214 subdnn-
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sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.76,
subdivision 1; 609.761; 626.05, SUblelSlOn 2; 626, 13 and 626. 85
subdivision 1; proposmg codlng for néw law as Minnesota Statutes,
chapters 299K 349A; and 349B; proposing coding for new law in
Minnesota Statutes, cha_pters, 240 and 349; repealing Minnesota
- Statutes 1988, sections 240.02, subdivision 7; 349.151, subdivisions
3 and 5; 349. 161 subdivision 7 349.164, subdlwsmn 5; 349 :171; and
349 22, subdivision 4.

Reported the same back Wlth thé following amendments

Delete everythlng after the enactmg clause and insert:

“ARTICLE 1
PARI-MUTUEL HORSE RACING

Sectlon 1. Minnesota Statutes 1988 sectlon 240 06, subdivision 3,
is amended to read:

Subd 3. [INVESTIGATION ]1 Before grantlng aclass A 11cense the
commission shall conduct, or request the division of inspection and
enforcement or the bureau of criminal apprehension to conduct, a
‘comprehensive background and financial investigation of the appli- -
cant and sources of financing. The commission may charge an
‘applicant an investigation fee to cover the cost of the investigation,
and shall from ‘this fee reimburse the bureau or the division of
inspection and enforcement for its share of the cost of the investi-
_gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
mspectmn and enforcement on class A llcensees and apphcants

‘Sec. 2. Mlnnesota Statutes 1988 section 240, 06 subdwlsmn 8,is
amended to read:

Subd. 8. [WORK AREAS ] A class A licensee must prov1de at no
cost to the commission suitable work areas for commission members,
- officers, employees, and: agents, including agents of the division of
inspection and enforcement, who are directed or requested by the
. commission to supervise and control racing at the licensed race-
track :

Sec. 3. Minnesota Statutes 1988, section 240.07, subd1v1smn 2 is
amended to read:. :

 Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations must be
conducted and thelr costs paid in the manner prescrlbed by section
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240.06, subdivision 3. The commission has access to all crimiual
history data compiled by the bureau of erimninal apprehension or the
division of inspection and enforcement on class B licensees and

apphcants

Sec 4. Mlnneseta Statutes 1988 section 240 08, subd1v191on 3, is
-amended to read

Subd: 3. [INVESTIGATIONS] The commission shall 1nveat1gate
each applicant for a class C license to the extent it deems necessary, - .
and may request the assistance of and may reimburse the bureau of
criminal apprehension or the division of inspection and and enforcement
in investigating applicants, The commission may by rule require
that an applicant be fingerprinted or furnish the applicant’s ﬁnger-
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
‘may -cooperate with national and international organizations and
agencies in conducting investigations. The commission may by rule
provide for examining the qualifications of an-applicant for the
license being applied for. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of mspectlon and enforcement on class C applicants and
hcensees

Sec. 5. Minnesota Statutes 1988, section 240. 21 is amended to .
read: :

940.21 [RIGHT O'F‘INSPECTI'ON.]

- .The commission and its representatives, including representa-

tives of the division of inspection and enforcement if requested by
- the commission fo assist in.the enforcement of laws and rules, have.
the right to. inspect: the licensed premises of a licensee and to
examine the licensee’s books and other records at any time Wlthout
a search warrant.

Sec. 6. {EFFECTIVE DATE.]

. Sections 1 to 5 are effective July 1, 1989.

ARTICLE 2
CHARITABLE GAMBLING CONTROL

Section 1. Minnesota Statutes 19883, sectlon 349.12, subdivision
11, is amended to read:

~ Subd. 11. “Lawful purpose” means one or more of the followmg {a)
benefiting persons by enhancing their opportunity for religious or
educational advancement, by relieving or protecting them from
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disease, suffering or distress, by contributing te their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
{b) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc-
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or supplementing services which govern-
ment would normally render to the people, including the provisions
of grave markers for Minnesota’s deceased veterans; (d) any éxpen-
diture by, or any contribution to, a hospital or nursmg_Home exempt
from taxalion under seclion 501(0)(3) of the Internal Revenue Code;
or &b (e) payment of taxes imposed under this chapter, and other _
taxes Imposed by the state or the Unlted States on receipts from
lawful gambling.

“Lawful purpose” does not include the erection, acquisition, im-
provement, expansion, repair, or maintenance of any real property -
owned or leased by the an organization, other than a hospital or
nursing home exempt from taxation under section 501(c)(3) of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures after ﬁnding'that the property will be used exclusively
for one or. more of the purposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to admlnlster this
subdivision.

Sec. 2. Minnesota Statutes 1988 sectlon 349 12, subdivision 17, is
amended to read:

_ Subd. 17. “Distributor” is a person who sells gambhng equlpment -
the distributer manufactures or purchases for resale within the -
state to licensed organizaiions, organizations conducting exempt

activity under section 349.214, or to other distributors.

Sec. 3. Minnesota Statutes 1988, section 349 12, subdivision 20, is
amended to read:

Subd. 20. [IDEAL NET.] “Ideal net” means the pull-tab or tip-
board deal’s ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When.
the prize is not entirely a monetary one, the ideal net is 50 percent
of the ideal gross. _

© Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 23. [COMMISSIONER] Except .as. otherwise prov1ded
“commissioner” is the commissioner of revenue.
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Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd 24. [NET PROFIT] “Net profit” means gross profit less
reasonab]_sums actually expended for allowable expenses.’

Sec. 6. Minnesota Statutes 1988 section 349.12, is amended by
- adding a subdivision to read: .

Subd. 25. [MANUFACTURER] “Manufacturer” means a person
or entity who assembles from raw materials or subparts a completed
. piece. of gambling equipment, and who sells or furnishes the

equipment for resale or for use in the state, and who is not a
distributor licensed under this chapter. The term includes a person
- who converts, modifies, adds to, or removes parts or a portion from -
an item, devwe or assembly to_ﬁlrther its promotlon ‘sale, or use as
gamblmg equipment in this state. A person onl adding or modify-.
_Eg promotional flares to advise the public of the prizes available,

rules of play, and the con31derat10n reqmred ig not a manufac— '
turer

Sec. 7. anesota Statutes 1988 section 349.12, is. amended by B
~adding-a subdl\ns:on to read:. ) .

~ Subd. 26 [PROMOTIONAL TICKET] “Promotional tlcket” 1s a.
pulltab or tipboard ticket with the words “no purchase necessary
and “for “promotional use only “and for which no conmderatlon is

given. .

~ Sec. 8. Minnesota Statutes 1988 section 349. 151 subdlvmmn 2,is
amended to read:

Subd 2. [MEMBERSHIP] The board conmsts of 13 nine members
appointed as folows:

B eleven percons appeinted by the governor with the adviee and
eensen%efthesenate—atleastfeurefwhemms&msﬂeeutsﬁeef

theseven—eeun%ymetrepehtaﬂarea— _ |
@}themefpubhesafetyepadeswand
(3) the attorney gencral or & desigrice:
Ammmmmw@pmmmm."

&%es&den%efMaﬂﬁeset&&fatleas%ﬁ#eyears—@ftheappemteesef
the governor not more than six may belong te the same political

'_p&ﬁybAmember&ppemﬁbedtethebea%dmaybefemeveda%aﬁy

&ppemtedbythegevemeeth%eeafefeftemsexpmgknegg—
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terms expiving June 30; 198%: Afier the expiration of the initial
terms; appeintments are for three years: by the governor with the
advise and consent of the senate. The governor shall appoint the
~ chair from among the governor’s appointees. At least one member
must be appomted from each Congressional district. Not more than
five of the nine members of the board may belong to the same
pelitical party. The terms of all members serving on the board on -
une 30, 1989, expire on that date. Of the members appointed by the
- governer to serve terms beginning July 1, 1989, two are for a term
expiring June 30, 1992, two are for a term expiring June 30, 1993,
two are for a term expiring June 30, 1994, and three are for terms -
expiring June 30, 1995. IEereafter all appomtments b_E e gover-
nor are for mx-zear terms, ' '

Sec 9. anesota_ Statutes 1988, sectlon 349.151, subd1v1s1on4 1s
.amended to read

Subd 4, [POWERS AND DUTIES. ] The board has the followmg
powers and duties: '

( 1) to issue, revoke, and suspend licenses to organizations, distrib-
utors, and manufacturers under secticns 349.16, 349.161, and .
349.163; ‘ . )

(2)weeﬂe%aﬂddepea%heeme&esandtai£esdueuﬁde¥$hm _-

’

3} to receive reports required by this chapter and mspeet the
feeesels—beeks-&ndeehesdeeumeﬂtsefesgamat}ensaﬂésupphefs :
to insure eempha—nee with aH applicable laws and rales;

4 (3) to make rules, mcludlng emergency rules required by this
chapter;

6} (4) to register gambling equ1pment and 1ssue reg1strat10n
stamps under section 349.162;

. 46} (5) to pr0v1de by rule for the mandatory posting by organiza-
tlons conducting lawful gambling of rules of play and the odds and/or -
house percentage on each form of lawful gambllng,

&5 (6) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
charltable gambhng, and

T8y (7) impose c1v11 penalties of not more than $500 per violation
on organizations, distributors, and manufacturers for failure to
- comply with any provision of Sectlons 349 12 to 349.23 or any rule of

the board:; ‘ .
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(8} to notify city counc1ls county boards, and town boards before
~ issuing or renewing hcenses to o _gamzatlons as spemﬁed under
section 349.213; and. '

(9) to revoke and_susnend manufacturers’ licenses‘

Sec 10. [349.1511] [COMMISSION ER OF REVENUE. ]

: The commissioner of revenue has th_e followmg powers and dutles; -
under sectmns 349 117 to 349. 23 .

(1) to collect and dep0s1t taxes as authorized under sections 349 11
" 10 349.25; ' . .

(2) to receive reports required to be subm1tted to the commissioner
and inspect the records; books, and other document——?organlzatlons
and suppliers to ensure compllance with those provisions of sections
349. 11 to 349. 23 relatmg to taxes 1mposed b_X those sections; and

(3) to investigate noncomphance with, or violation of, the provi-
sions of sections 349.11 {0 349.23 relatmg to taxes 1m_posed"b_ those
seclions. . o

Sec. 11. Minnesota Statutes 1988 sectlon 349. 16 subd1v131on 3,is
amended to read )

Subd 3. [FEES.] The board shaﬂbyfule estabhshaseheduleef
fees for licenses under this seetion: The schedule must establish may
issue four classes of licenses; license: a class A license authorizing
all forms of lawful gambling;; a class B license authorizing all forms
of lawful gambling except. blnge— raffles; a class C license authoriz-
ing bingo only; ; and binge a class D license authorlzlng raffles only.

The annual hcense fee for each class of hcense 1s:

(1) $150 for a class A hoense

(2) $75 for a_class B license,

(3) $75 for a class C llcense and

Sec. 12. Minnesota Statutes 1988 sectlon 349 16 subd1v1510114 is
amended to read: o

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi- -
sion 2, may assess an investigation fee on organizations applylng for

.or renewing a license to conduct lawful gambling. An 1nvest1gat10n
fee may not exceed the following limits:
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(1) for cities of the first class, $500;
(2) for cities of the second class, $250; and
(3) for ail other cities and eounties, $100; and
{4) for counties, $250

Sec. 13. Minnesota Statutes 1988 sectlon 349.161, subd1v1s1on 4,
is amended to read

Subd. 4. [FEES.] The annual fee for a supphers dlstrlbutors
license is $1.500 $2,500.

Sec. 14, Minnesota Statutes 1988 section 349.162, subdivision 1,
is amended to read: i

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell 4o
an erganization and an organization may net purchase, transfer
furnish, or otherwise provide to a person, organization,.or distribu-
tor, and B no persomn, orgamzatlon or distributor, may purchase,
borrow, accept, or acquire from a distributor garnblmg equipment
unless the equipment has been registered with the board division of
ms ction and enforcement and has a registration stamp affixed.

shall charge a fee of five eents for cach stamp- Each stamp
must bear a registration number assigned by the beard: A distrib-
&m}eentfﬂedteafefuﬂdhuﬁ&sedstampeaﬁdreplaeementfer
stamps which are defeetwe or eaﬂeeled by the distributor-

Sec. 15. anesota Statutes 1988, section 349.162, subd1v131on 2,
is amended to read

Subd. 2. [RECORDS REQU]RED 1A d.lstrlbutor must mamtan't a
record of all gambling equipment which it sells to organizations. The
record must include: ,

(1) the identity of the person or firm from whom the equlpment
was purchased;

(2) the registration number of the equipment;

(3) the name and address of the organization to which the sale was
made; and

(4) the date of the sa}ee; o

(5) the name of @ person who ordered the equipment; and

[()] @ name of the person who received tlj@ equipment.
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The invoice for each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beard director of inspection and enforcement. For purposes of
this section, a sale is completed when the gambling equipment is
‘physically delivered to the purchaser. :

Each distributor must report monthly to the beard director of
inspection and enforcement, in a form the beard director prescribes,
its sales of each type of gambling equipment. Employees of the board
may mspect the books; records; and ether documents of a distributer
at any reasenable Hime without netiee and without a search war

Sec. 16..Minnesota S;tatutes'1988, section 349.162, subdivision 4, .
is amended 'to read:. :

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
" erganization of & Heensed distributor may possess unaffixed regis-
. tration stamps ‘issued by the beard director of inspection and
enforcement. .

@ Unless otherwise provided in this chapter, no person may
possess gambling equipment that has not been regisiered with the
director of inspection and enforcement.

Sec. 17. Minnesota Statutes 1988, section 349.162, subdivision 5,
- is amended to read: o ‘

Subd. 5. [SALES FROM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu-
tor for resale in Minnesota must, prior to #& the equipment’s resale,
be unloaded into a. sales or storage facility_lﬁcated in Minnesota
which the distributor owns or leases-, and which has been regis-
tered, in advance and in writing, with the director of inspection and
enforcement as g?les or storage faaﬁtyl. of the distributor, ATl
unregistered gambling eEuipment and all unaffixed registration
stamps owned by, or in the possession of, a licensed distributor in
the state of Minnesota shall be stored at a sales or storage facility
which has been registered with the director of inspection and
enforcement. No gambling equipment may be moved from the
facility without having been first registered with the director of-
inspection and enforcément.

All sales and storage facilities owned, leased, used, or operated b

- a licensed distributor may be entered upon and inspected by the

board, the director of inspection and enforcement, or their autho-

rized representatives during reasonable and regular business hours.

Obstruction of, or failure to permit, such entry and inspection is

- cause for revocation or suspension of a distribufor’s Ticenses and
permits issued under this chapter. ~— ' ;
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Unfeglstered gambling equipment 'gd u_néfﬁxed registration |
stamps found at any location in Minnesota other than a registered
sales or storage facility are contraband under section 349.2125.

Sec. 18, Minnesota Statutes 1988, sectlon 349 163, 1s amended to i
read:

349.163 [RE—GISS[lRAﬂE-IQN LICENSING OF MANUFACTUR-- '

ERS.]

Subdivision 1. [REGISTRATION.] No manufacturer of gambling
equipment may sell any gambling equipment to any person unless
~ the manufacturer has registered with been licensed as a manufac-

turer by the board and has been issued a eertificate of registration
under objective criteria prescrlbed by the board by rule.

* Subd. 2. [CERTIFICATE; FEE.] A eertificate hcense under. this
section is valid for one year. The annual fee for ¥eg+st—r&t-}en a license
is $500 $2,500.

Subd. 3. [PROHIBITED SALES.] A manufactui‘er may not sell
gambling equipment to aiy a person not licensed as a distributor
is also & lieensed distributor.

‘Subd. 4. [INSPECTION OF LICENSED MANUFACTURER.] The -
director of inspection and enforcement or the board may inspect the
books, records, inventory, and manufactunng operations of a Ii-

censed manufacturer without notice during the normal business
hours of the manufacturer.

‘Sec. 19. Minnesota Statutes 1988 ‘section 349 18, subdivision 1 is
amended to read:

- Subdivision 1, [LEASE OR OWNERSHIP REQUIRED.] An orga-
nization may conduct lawful gambling only on premises it owns or ~
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
of the board or division of inspection and enforcement on request. A
lease may not provide for rental payments based on a pereentage of
determined directly or indirectly by the receipts or profits from
Tawful gambling. The board may prescribe by rule limits on the .
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling. - ,

No person, distributor, manufacturer, lessor, or organization
other than the licensed organization leasing the space may conduct
any activity in a leased space during times Wh— lawful gambhng is
being conducted in the space. \
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Sec 20 anesota Statutes 1988, section 349 19, subd1v1smn 5,1is
amended to read: .

Subd. 5. [REPORTS ] A licensed organization must report t'o the

board, the division. of inspection and enforcement, and to its mem-

bershlp monthly; or quarterly in the case of a Ticensed organization

which does not report more than $1,000 in gross receipts from lawful
gambling in any calendar quarter, on its gross receipts, expenses,
profits, and expenditure of profits from lawful gambling. If the
‘organization conducts beth binge and ether forms more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement moenthly on its
purchases of gambling equipmenf and must include the type,
quantity, and dollar amount from each supplier separately. The
" reports must be on.a form the board prescrlbes o

Sec 21. Mlnnesota Statutes 1988, section 349.19, subdivision 6, is
.amended to read: :

Subd. 6. [PRESERVATION OF RECORDS] The board may re-
quire that records réquired to be kept by this section must be
preserved by a licensed organization for at least $we 31% years and
may be inspected by employees of the board division at any reason-
able time without notice or a search warrant. This subdivision does

not limit the powers of the director of 1nspect10n and enforcement

‘ under chapter 349C.

Sec 22, Mnmesota Statutes 1988 sectlon 349.212, is amended to
-read )

349.219 [TAX IMPOSE]j.] , | o

. Subdivision 1. [RATE.] (a) There is hereby imposed. a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2) tipboards purchased and
placed. into inventory after June 30, 1988, conducted by organiza-
tions licensed by the board at the rate specified in this subdivision.

The tax imposed by this subdivisicn is in lieu of the tax imposed by -
section 297A.02 and all local taxes and license fees except the tax -

authorized by subdivision 5 and a fee authorized under section
349.16, subdivision 4. The tax is payable as provided in subdivision

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventory after June 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually pald out, payable by the
organlzatmn

h
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(b) There is imposed a tax on the sale of each deal of pull-tabs and
tipboards sold by a licensed distributor to a licensed or exempt
rgamzatlon or to an organization holding an exemptlon identifi-

the pull-tab and tipboard deal. The tax is payable as pr0v1ded in

section 349.2121, subdivision 4. The sales tax imposed by chapter
297A on the sale of the pull-tabs and tipboards by the licensed

Tess the tax imposed by this paragraph. The retail sale of pull-tabs
or tipboards by the organization is exempt from taxes imposed by

hagte r 297A 1f the tax imposed by this paragraph has been paid
and is exempt from all local taxes and license fees except taxes and
fees authorized under subdivision 5 and section 349.16, subdivision
4. The liability for the tax is incurred. when the pull tabs and
tipboards are delivered by the distributor to the licensed or exempt

organization, to a common or coniract carrier for delivery to the
organization, or when received by the organization’s authorized

representative at the distributor’s place of business, regardless of
the distributor’s method of accounting or the terms of sale. The
exemptions in section 349.214, subdivision 2, paragraph_(E ), do not

apply to the tax imposed in this paragraph

The tax imposed by this paragraph is imposed on all sales of
pull-tabs and tlpboards “except the tﬁze foilowmg are exempt:

(1) sales to the govermng body of an Indian tribal orgamzatlon for
use on an Indian reservatlon

(2) sales to distributors 1icensed under this chdpter'

(3) sales to distributors ]1censed under the laws of another state or
of a province of Canada, as long as all st statutory and regulatory
requirements are met in the other state or province, and

(4) sales of promotional tickets as deﬁned in- sectlon 349 12.

Subd. 2. [COLLECTION; DISPOSITION ] illhe tax must be pard to
the board at times and in a manner the board preseribes by rule: The
349:213; must be paid to the state treasurer for depesit in the
general fund: The tax 1mposed in subdivision 1, paragraph (a), is due
and payable fo the commissioner of revenue monthly on or before
the 20th of the month after the reporting period in which the taxable
event occurred. The tax must be reported on a form prescribed by the
commissioner. The proceeds from the taxes must be deposited in the

general fund.

Subd. 4. [PULL-TAB AND TIPBOARD TAX.) (a) There is im-
posed a tax on the sale of each deal of pulltabs and tipboards sold by
&heeﬂseddistnbuterte&heeﬂsederganmat}eﬂ—efteaﬂergamza—
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t}enheld}ngaﬂexemﬁt}eﬁidenmﬁeatmﬂﬁumb%fﬁheﬁteefthem

}s%eﬁpefeeﬂtefthe}dealﬁe%ef%heﬂuﬂ—tabandhpbearddeal—iﬂhe .

tax is pavable to the commissioner of revenue in the manner
preseribed in seebion 348:2121 and the rules of the eommissioner:
The commissioner shall pay the preeceds of the tax to the state
treasurer for déposit in the general fund: The sales tax impoesed by
chapter 2874 on the sale of the pull-tabs and tipbeards by the
Lieensed disteibuter to an organization is irnposed on the retail sales
‘price less the tax impoesed by this subdivisien: The retail sale of
" pull-tabs or tipboards by the organization is excmpt from taxes
impesed by chapter 207A if the tax impesed by this subdivision has
beenpa&daﬂdisexemptﬁremaﬂleealta*esaﬂdheeﬁsefeese*eept
&feeaﬂtheﬂzedﬂndersee&eﬁ%s&bdﬁl}sm&4— .

%}Thehabﬂat—yferbhetaxm&pesedbyth}sseeheﬂisme&ﬂed
when the pulltabs and tipbeards are delivered by the distributor to
the licensed or exempt organization; to a common or contraet earrier
for delivery to the organization; or when reeeived by the organiza-
tion’s autherized representative at the distributer’s place of busi-
‘ ness—reg-afdlessef%hed}stﬁbﬂte%smethedéaeee&mmger%he
" terms of the sale: :

{e) The exemptions contained in seetion 340.214, subdivision 2

Subd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gam
bling tax returns required to be made under subdivisions 1 and 2
must be filed on or before the 20th of each month followmg the clo: close
of the preceding reportmg s period.

Subd. 5. [LOCAL GAMBLING TAX.} A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawtul gambling,
may impose a local gambling tax on each licensed organization
within the city’s or county’s jurisdiction. The tax may be imposed
only if the amount o be received by the city or county is necessary
to cover the costs incurred by the city or county to regulate lawful
gambling. The tax imposed by this subdivision may not exceed three
" percent of the gross receipts profits of a licensed organization from

all lawful gambling less prizes aectually paid out by the organization.

" A city or county may not use money collected under this subdivision
for any purpose other than for the purpose of regulating lawtful
gambling. A tax imposed under this subdivision is in lieu of all other
local taxes and local investigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file a report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during

the preceding calendar year, and (2) the use of the proceeds of the

tax. :
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Sec. 23. Minnesota Statutes 1988, sectlon 349 2121, subdivision 2,
is amended to read: -

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of.
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3%% years after the date of the documents, or
the date of the entries appearing in the records, unless the commis-
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, the commis-
sioner, executive secretary of the charitable gambling control board,
or any of their duly autherized agents or employees, may enter a

- place of business of a distributor, eharitable organization, or any site
from which pull-tabs er tipbeards are gambling equipment is being
sold, or any site where lawful gambling is being conducted, and
inspect the premises and the records required to be kept under this
section to determine whether or not all the provisions of this seetion
sections 349.212 to 349.2124 are being fully complied with. If the
commissioner, executive secretary, or their duly authorized agents
or employees are denied free access to or are hindered or interfered
with in making an inspection of the distributor’s place of busginess,
the permit of the distributor may be revoked by the commissioner,

_ and the license of the distributor may be revoked by the charitable

gambling control board

Sec. 24. Mlnnesota Statutes 1988, section 349, 2121 subdivision 3,
1s amended to read

Subd. 3. [SUSPENSION REVOCATION 1 The commissioner, af—
ter giving notice and hearing, may for reasonable cause revoke or
suspend a permit held by a distributoer. A notice must be sent to the
distributor at least 30 15 days before the hearing and give notiee of
the time and place of the hearing; proposed suspension or revocation
is to take effect. The notice must give the reason for the proposed
suspension or revocation; and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail in the manner pfeseﬂ-bed for serviee

efﬁeﬂeeef&deﬁeieﬁey

The notice must 1nt"orm the dlstrlbutor of the r1ght toa contested '
case hearing. If a request in writing is made t to the commissioner
within 14 days of the date of the notice, the commissioner shall defer
action on the suspension or revocation and shall refer the case to the
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office of administrative hearings for the scheduling of a contested
case hearing. The distributor must be served with 20 days’ notice in
writing specifying the time and place of the heanng and the
allegatmnb against the distributor.

The commissioner shall issue afinal order following receipt of the
recommendatlon of the admmlstratlve law judge.

Under sectlen 271, 06 SllblelSlOIl 1, an appeal to the tax court

may be taken from the commissioner’s order of revecation or
suspensmn The commissioner may not issue a new permit after
revocation except upon application accompanied by reasonable evi- .
* dence of the intention of the apphcant to comply w1th all apphcable

laws and rules.

Sec 25. Minnesota Statutes 1988, section 349; 2121, subdlvmmn 4,
is amended to read

Subd. 4. [COLLECTION.] The tax imposed by section 349.212,
subdivision 4 1, paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on or before the 25th day of the
.month suéceeding the month in which the taxable sale was made.
The tax must be reported on a form prescribed by the comimissioner.

Sec. 26. Minnesota Statutes 1988 sectlon 349.2121, subdivision
4a, is amended to read:

Subd. 4a. (REFUND.] If any deal of pull-tabs or tipboards regis-
tered with the beard division of inspec¢tion and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 1,

aragraph (b), has been paid is returned unplayed to the dlstrlbutor
the commlsswner of revenue shall allow a refund of the tax paid.

In the case of a defective deal xfegistered with the board and upon
- which the taxes have been paid is returned to the manufacturer, the
distributor shall submit to the commisstoner of revenue certification
from the manufacturer that the deal was returned and in what
respect it was defective. The. certification- must be in a form pre-
seribed by the commissioner and must contain additional informa-
tion the commissioner requires.

The commissioner may require that no refund under this subdi-
vision be made unless the returned pull-tabs or tipboards have been
set aside for inspection by the commissioner’s employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescrlbed by the
commlssmner
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Sec. 27. Minnesota Statutes 1988, section 349.2121; subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVIL PENALTIES.] (1) The provisions
of chapter 297A relating to the commissioner’s authority to audit,
assess, and collect the tax imposed by that chapter apply to the tax,
penalties and interest imposed by section 349.212, subdivision 4 1,
paragraph (b). The commissioner shall impose civil penalties for
violatton of this section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75. ‘

(2) If any part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax an amount equal to ten percent of the additional
assessment. The amount of the tax together with this amount shall
bear interest at the rate stated in section 270.75 from the time the
tax should have been paid until paid.

Sec. 28. Minnesota Statutes 1988, sectlon 349 2121 subd1v151on 7
is amended to read:

Subd. 7. [RULES.} The commissioner may adopt rules, 1nclud1ng
emergency rules, for the administration and enforcement of this
section and section 349.212; subdivision 4.

Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read:

Subd. 8. [PERSONAL DEBT.] The tax imposed by section 349.212,

. subdivision 1, paragzagh (b), and. interest and penalties 1mposed
with respect To it, shall be a personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
and in the case of any fiduciary, be that of the person in the person’s
official or fiduciary capacity only unless the person has voluntarily
distributed the assets held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
. event the person shall be personally l1able for any deﬁ(:lency

Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL-FABS OR HFPBOARDS GAM-
BLING EQUIPMENT.] It is a gross misdemeanor for any person to
possess pull-tabs or fipboards gambling equipment for resale in this
state that hawve has not been registered with the board division of
ingpection and enforcement for which a reglstratlon stam mp has not
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been- aﬂixed to the flare, and upon which the taxes imposed by
section 349.212, subdivision 4 1, paragraph (b), or chapter 297A
have not been pald The exeeutive seeret&mr of the charitable
gambling eontrel board director of inspection and enforcement or
the commissioner of revenue or their designated inspectors and
employees may seize in the name of the state of Minnesota any

unregistered or untaxed p&l—l-ta-bs or tipbeafds gambling equipment.

Sec. 31. M1nnesota Statutes 1988 sectlon 349. 2122 is amended to
read:

349.2122 {MANUFACTURERS REPORTS TO THE COMMIS-
SIONER; PENALTY.]

A manufacturer registered w+th licensed by the board WhO sells
pull-tabs and tlpboards to a distributor licénsed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th

" day of the month succeeding the month in which the sale was made.
Any person violating this section- shall be: guilty of a misdemeanor

: Sec 32. M1nnesota Statutes 1988, sectlon 349 2125 subdwtsmn 1
’ 1s amended to read

Sublelsmn 1 [CONTR.ABAND DEFINED] The followmg are
contraband

(1) all pull- tab or. tlpboard deals that do-not have stamps afﬁxed to-
. them as pr0v1ded in sectmn 349.162; '

(2 all pull tab or tlpboard deals in the possession of any unli-

censed person, firm or orgamzatlon whether stamped or un-

- stamped

(3} any container used for the 'sterage and diép_l_ay of any eoﬁtfe-
band pull—tab or tipboard deals as deﬁn‘ed in clauses (1) and (2);

(4)all i currency, checks and other things of value used for pull-tab
or tipboard transactions not ot expressly permitted under this chapter
and any cash drawer, cash register, or any other container used for
Tgal pull-tab or tlpboard transactlons including 1ts contents; aﬂd.

(5) any device 1nclud1ng, but not hmlted to, motor vehlcles '
trallers snowmobiles, airplanes, and beats used, with the knowl-
edge of ‘the owner or of a person operating with the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
. pull-tabs and tipboards are being transported in the course of

interstate commerce, or from one distributor to another, the pull-tab
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and tipboard deals are not contraband notw1thstandmg the provi-
sions of clanse s

(6) (6) any unaffixed registration stamps except as prov1ded in section
349.162, subdivision 4

+(7) any prize used or offered in a game utilizing contraband as .
define in this su B_d ivision; '

(8) any altered modified, or counterfelt pull-tab or tiphoard ticket;

(9) unre 1stered gamb]mg equipment except as permltted by
this ¢ Qterz ana .

(10) a _X ga.mbhng equlpment kept in v101at10n of sectlon 349.18. )

" Sec. 33. Minnesota Statutes 1988 sectlon 349, 2125, subd1v131on 2,
is amended to read: ’

Subd. 2. [SEIZURE.] Pul—l—tabs or tipbeards or ether Property
made contraband by subdivision 1 may be seized by the commis-
,smnerofmeorthdelexee&tweseemt&ﬁ‘ dthfehaﬂtable'
- gamblitg beard director of inspection and enforcement or

their authorized agents or by any sherilf or other police officer,
hereinafter referred to as the seizing authority, with or :without
process, and shall be subject to forfeiture as provided in subdivisions
3 and 4.

‘Sec. 34 Mlnnesota Statutes 1988 section 349 2125, subd1v151on 3 '
is amended to read:

" Subd. 3. [INVENTORY; JUDICIAL DETERM]NATION; AP-
- PEAL; DISPOSITION OF SEIZED PROPERTY.] Within two days
after the seizure of any alleged contraband, the person making the
seizure shall deliver an inventory of the property seized to the
person from whom the property was seized, if known, and file a copy -
with the commissioner or the exeeutive sceretary of the charitable
gambling eentrol beard director of inspection and enforcement.
Within ten days after the date of service of the inventory, the person
- from whom the property was seized or any person claiming an

interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authorlty must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the
_attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of -
forfeiture is entered, the seizing authority may, unless the judgment
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-is stayed pending an appeal either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction as prov1ded
by law .

If -demand for judicial determination is made and no action is
commenced as provided-in this subdivision, the property must be
released by the seizing authority and delivered to the person entitled
to it. if no demand is made, the property seized is considered
forfeited to the state by operation of law and may be disposed of by
~ the seizing authority as provided where there has been a fudgment -
* of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without
~ intent to evade the tax imposed by section 349-23231.; subdivisien 4

349.212, subdivigion 1, parag%aph (b), the seizing authority shall
release the property seized wit out—fdrther legal proceedmgs '

Sec 35. Minnesota Statutes 1988 sectlon 349 2127 subd1v1s1on 2,
_ is amended to read:

. Subd. 2. [PROHIBITION AGAINST POSSESSION ] (a) No person,

“other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or-tipboard
deal not. stamped in accordance w1th the prov1smns of this chapter

(b) No person other than a llcensed dlstrlbutor or licensed or
exempl o _gamzatlon under section 349.214 may possess gambling
equipment, except (1) equipment exempt from taxation under sec-
tion 349.212, sud%fiv:smn 1, paragraph (b) or (2) equlpment p_ into
o pl_az by a llcensed or exempt organlzatlon

(c) No person, ﬁrm or organlzatlon ma possess altered modified, :
or counterfeit pull-tab_s or tipboard tickets w1th,1ntent to seTf

redeern or exchange them.

Sec 36. Mlnnesota Statutes 1988 sectlon 349 214 subd1v151on 2,
is amended to read:

Subd. 2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 849.14 and 349.151 to 349.213 if
the value of all raffle prizes awarded by the organlzatlon in a
calendar year does not exceed $750 ‘

() Lawful gambhng may be. condlicted by an organization as
defined in section 349.12; subdivision 12, without complylng with
sectlons 349 11 to0.349.14 and 349. 151 to 349. 212 1f

(1) the orgamzatmn conducts 1awful gamblmg on ﬁve or. fewer
days in a calendar year ,
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(2) the organization does not award more than $50,000 in prizes
for lawful gambling in a calendar year;

_(3) the organization notifies the board in writing not less than 30
days before each lawful gambling occasion of the date and location of
the occasion, the types of lawful gambling to be-conducted, the prizes
to be awarded and recelves an exemption identification number

(4) the organlzatlon notlﬁes the local government unit 30 days
before the lawful gambhng occasion;

(5) the organization purchases all gambhng equipment and sup-
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed by the board, within 30 days of each gambling occasion,
the gross receipts, prizes, expenses, expenditures of net profits from
the occasion, and the identification of the licensed distributor from
whom all gambling equipment was purchased. '

(c) if the organization fails to file a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the
“organization as exempt under this paragraph if a report 1s subse-
quently filed and the penalty paid.

(d) Merchandise prizes must be valued at their fair market value.

(e) Notwithstanding paragraph (b), an organization which con- -
- ducts bingo under this su%hwsmn must oomply Wlth section
349211, subd1v1swns_1_and 2. ,

(3] Unused pull-tab and tipboard deals must be returned to the
distributor within seven days after the end of the lawful gambling
%] for jl

occasion.” The distributor must accept and pay a refun
returns of unopened and undamaged ld deals returned under th_

paragraph.
Sec. 37. [349.215] [EXAMINATIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine
the accuracy of a return or.report, or in fixing liability under this
chapter, the commissioner may make reasonable examinations or
investigations of a taxpayer’s place of business, tangible personal
proEertz, equipment, computer systems and Tacilities, pertinent
books, records, papers vouchers, computer printouts, accounts and
documents ,

Subd. 2. [ACCESS TO RECORDS OF OTHER PERSONS IN
CONNECTION WITH EXAMINATION OF TAXPAYER.] When
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. conducting an investigation or an audit of a taxpayer, the commis-

sioner may examine, except where privileged by law, the relevant
records and Tiles of a person, business, institution, financtal insti-
tution, state agency, agency of the United States government, or
agency of another state where permitted by statute, agrecement, or
reciprocity. The commissioner may compel production of these
" records by subpoena. A subpoena may be served directly by the
CcOMMISSIoner.

. “Subd. 3. [POWER TO COMPEL TESTIMONY] In the adminis-
. tration of this chapter, the commissioner may:

(1) administer oaths or affirmations and compel by subpoena the
attendance of witnesses, testimony, and the production of a person’s
pertinent books, records, papers, or other data; _ '

"~ + (2) examine under oath or affirmation any person regarding the
business of a taxpayer concerning a matter relevant to the admin-
istration of this chapter. The fees of witnesses required by the
commissioner to atiend a hearing are equal io those allowed to
wilnesses appearing before courts of this siate. The fees must be
paid in the manner provided for the payment of other expenses
incident to the administration of state tax law; and

(3) in addition to other remedies available, bring an action in
equity by the state against a taxpayer for an injunction ordering the
taxpayer to file a complete and proper return or amended return.

The district courts of this state shall have jurisdiction over the
action, and disobedience of an injunction issued under this clause
may be punished as a contempt of district court.

Subd. 4. (THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY: IS KNOWN.]- An investigation. may extend to any
person that the commissioner determines has access to information
that may be relevant to the examination or investigation. When a

- subpoena requiring the production of records under subdivision 2 is
served on a third-party record keeper, written notice of the subpoena
must be mailed to t_ge taxpayer and to any other person w'ﬁo is
identified in the subpoena. Tiie notices must be given within three
days of the day on which the subpoena is served. Notice to the
taxpayer required by this section is sufficient if 1t is mailed To the

last address on record with the commissioner. ‘

Subd. 5. ITHIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is being investigated may be
served only if:™ - o . _

(1) the subpoena relates to the investigation of a particular person
or asceriainable group or class of persons; '
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(2) there is a reasonable basis for bellevmg that the person or
group or class of persons may fail or may have failed to comply with
tax laws administered by the commissioner;

(3) the subpoena is clear and prClﬁC concernmg 1nf0rmat1on
. sought to be obtamed and ,

(4) the information sought to be obtained is hmlted solely to the
scope of ‘of the investigation. .

A party served with a subpoena that d0es not identify the person
or persons with respect o whose tax Lability the subpoena is 1ssued
may, within three days after service of the subpoena, petition the
district court in the judicial district in which that party is located Tor
a determination whether the commissioner has complied with all
the requirements in clauses (1) to {4), and f thus, whether the
subpoena 1s enforceable. If no petition is made by the parly served
within the time prescrlbed , the subpoena has the ‘effect of a court
order.

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
the commissioner has the power to issue a subpoena for investiga-
tive or auditing EuEEOSGS then the commissioner shall honor a
reasonable request by the taxpayer to issue a subpoena on the
taxpayer’s behalf, if in connection with the 1nvest1gat10n or audit.

Subd. 7. [APPLICATION TO COURT FOR ENFO—RGEMENT OF
SUBPOENA.] The commissioner or the taxgaze apply to the
district. court of the county of the taxpayer’s resﬂence place of

business, or county where the subpoena can be served as “with a any

other case at law, for any order compelling the appearance of the
subpoenaed witness or the production of the subpoenaed records.
Failure to comply with the order of the court for the appearance of

a wilness or the production of records may be pumshed by the court
as for confempt. .

Subd . LCOST OF PRODUCTION OF RECORDS:| The' reason-
able costs of producing records of a third party required by
subpoena must be paid by the taxpayer, if the taxpayer requests the
subpoena To be 1ssued, or if the taxpayer has the records available
but has refused to pr0v1de them to the commissioner. In other cases
' 'where re the taxpayer is unable to produce records and the commis-
sioner then initiates a subpoena for third-party records, the com-
missioner shall pay the reasonable cost of producing the the records,
The commissioner may later assess the reasonable costs against the
taxpayer if the records contribute to the determination of an .

Sec. 38. [349.2151] {ASSESSMENTS.]
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Subdivision 1. [GENERALLY.] The commissioner shall make
. determinations, corrections, and assessments with respect to taxes
¢« (ncluding interest, additions to taxes, and assessable penalties)
" imposed under this chapter. ' - S '

Subd. 2. [ORDER OF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER.] (a) When a return has been filed and the commis-
sioner determines that the tax disclosed by the return is different
than the tax determined by the examination, the commissioner
shall send an order of assessment to the taxpayer. The order must
explain the basis for the assessment and must explain the taxpa-
~ yer's appeal rights. An assessment by the commissioner must _te ‘
" made by recording the hiability of the taxpayer in the office of the -

commissioner, which may be done by keeping a copy of the order of .
assessment. sent to the taxpayer. Ezg order of assessment is final
when made but may be reconsidered by the commissioner under
section 349.218. T T ‘

.~ (b) The amount of unpaid tax shown on the order must be paid to
the commnissioner: (1) within 60 days after notice of the amount and
demand for its payment have been mailed to the taxpayer by the
commissioner; or.(2) if an administrative appeal is filed under .
section 349:218 within 60 days following the determination or

compromise of the appeal.
Sec. 39. [349.2161 {CIVIL PENALFIES. ]

Subdivision 1, [PENALTY FOR FAILURE TO PAY TAX ] If a tax
1s not paid within the time specified for payment, a penalty is added
to the amount required to be shown as tax. The penalty is three
percent of the unpaid tax if the failure is for not more than 30 days,
with an additional penalty of three perceéni of-the amouni of tax
remaining unpaid during each additional 30 days or fraction of 30
days during which the failure continues, not exceeding 24 percent in -

the aggregate. - o
-¥f ‘the taxgézer has not filed a rétilrﬁ, for purposes of this

subdivision, the time specified for payment is the final date a return
should have been filed. '

" Subd. 2. [PENALFTY FOR FAILURE TO MAKE AND FILE -
RETURN.] If a taxpayer fails to make and file a return within the

~ time prescribed or an'extension, a penalty is added to the tax. The

“penalty is three percent of the amounti of tax not paid on or before
the date prescribed for payment of the tax if the failure is for not

- more than 30 days, with an additional five percent of the amount of
tax remaming unpaid during each additional 30 days or fraction of
30 days, during which- the failure continues, not exceeding 23
‘percent in'the aggregate.” ' '

) If a tarx‘payer‘ ‘:fé_ils to file'a return within @ days of the date
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prescribed for filing of the return (determined with regard to any
extension of time for filing), the addition to tax under this subdivi-
sion must be at least the lesser of: (1) $200; or (2) the greater of (a)

25 percent of the amount required to be shown as tax on the return
without reduction for any payments made or refundable credits -
allowable against the tax, or (b) $50. o

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions 1 and 2, except for the minimum penalty under
subdivision 2, the penalties imposed under both subdivisions com-
bined must not exceed 38 percent. o '

Subd. 4. [PENALTY FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] If part of an additional assessmént is due to intentional
disregard of the provisions of the applicable chapters of rules of the
commissioner (but without intent to defraud), there 1s added to the

iax an amount equal to ten percent of the additional assessment.

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
EVASION.] If a person files a false or fraudulent return, or attempts
in any manner to evade or defeal a tax or payment of tax, there is

* imposed on the person a penalty of not more than 50 percent of the

tax found due for the period to which the return related, less
amounts paid by the person on the basis of the false or fraudulent

‘return. . . :

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS-
PENSION, OR EXPIRATION.] A distributor who engages in, or
whose representative engages in, the offering for sale, sale, trans-
port, dehivery, or furnishing of gambling equipment to a person,
firm, or organization, after the distributor’s license or permit-has
been revoked or suspended, or has expired, and until such license or
permit has been reinstated or renewed, is liable for a penalty of
$1,000 for each day the distributor continues to engage in the
activity. This subdivision does not apply to the transport of gam-
bling equipment for the purpose of returning the equipment to a -
licensed manufacturer. E . I

Subd. 7. [PAYMENT OF PENALTIES.] The penaltieé imposed by -
this section must be collected and paid in the same manner as taxes.

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
osed by this section are in addition to the criminal penalties

se this chapter. , o

E1E]
i
=]

Subd. 9. [ORDER PAYMENTS CREDITED.} All. payments re-
ceived may be credited first to the oldest liability not secured by a
judgment or lien in the discretion of the commissioner of revenue,
but in all cases must be eredited first to penalties, next to interest,
and then o the tax due. o ‘
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Sec. 40. [349.2161] [TAX-RELATED CRIMINAL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURE TO FILE OR PAY,] (a)
A ‘person required to file a return, report, or other document with
the commissioner, Wh?ﬁnowinngLz fails to file it when required, is

guilly of a gross misdemeanor. A person required to file a return, -
report, or otEer document who willEilIy attempts to evade or defeat

a tax by failing to file it when Tequired is guilty of a felony.

(b) A person required to pay or to collect and remit a tax, who
knowingly fails to do so when required, is guilty of a gross misde-
meanor. A person required to pay or to collect and remit a tax, who
willfully attempts to evade or defeaf a tax law by failing to do so

when required 1s guilty of a felony:"

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) A person reguired to file a return, report, or other document with
the commissioner, who delivers to the commissioner a return,

-reFort, or other document known by the person to be fraudulent or
alse concerning a material matter, is guilty of a felony. -

- (b) A person who knowingly aids or assists in, or advises in the
preparation or presentation of a return, report, or other document
that 1s fraudulent or false concerning a material matter, whether or
not the falsity or fraud commitied is with the knowledge or consent
of the person authorized or required to present the return, report, or
other document, is guilty of a felony. ' :

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A
erson who engages in the business of selling pull-tabs or tipboards
in Minnesota w1t:Eou't the Ticenses or permits required under this
chapter, or an officer of a corporation who so engages in the sales, is
guilty of a gross misdemeanor.,

(b) A person selling gambling equipment in Minnesota after
revocatlon, suspension, or expiration o_% a license or permit under
this chapter, when the commissioner or the board has not issued a

new license or permit, or before the suspension period has ended, is

guilty of a felony. -
Subd. 4. [CRIMINAL PENALTIES.] Criminal penalties imposed

by this section are in addition to civil penalties imposed by this

chapter. - o I _

Sec. 41. [349.217} [INTEREST.] -

Subdivision 1. [[NTEREST RATE.] When an interest assessment
is required under this section, interest is computed at the rate
specified in section 270.75. . ' -




5284 JOURNAL .oF THE HoUSE " [60th Day

Subd. 2. [LATE PAYMENT.] If a tax is'no-t paid within the time

specified by law for payment, the unpaid tax bears interest from the
date the tax should %ave been paid until the date the tax is paid.

- Subd. 3. [EXTENSIONS.} If an extension of time for payment has
- been granted, interest must be paid from the date the payment
should have been made if no extension had been granted, until the
date the tax is paid. - "

Subd. 4. [ADDITIONAL ASSESSMENTS.] If a taxpayer is liable
for additional taxes because of a redetermination by ;_%e commisg-
sioner, ot for any other reason, the additional taxes bear interest
from the time the tax should have been paid, without regard to any
extension allowed, until the date the tax 1s paid. - '

Subd. 5. [ERRONEOUS REFUNDS.] In the case of an erroneous’
refund, interest accrues from the date the refund was paid unless
the erroneous refund results from a mistake of the department, then

—————

no interest or penalty is imposed unless the deficiency assessment is
ithi :

not satisfied within 60 days of the order. =~

Subd. 6. [INTEREST ON JUDGMENTS.] Notwithstanding sec-
tion 549.09, if judgment is entered in favor of the commissioner with
regard to any fax, the judgment bears interest at the rate specified
~ In section 270.75 from the date the judgment is entered until the
date of payment. - i ' : :

Subd. 7. [INTEREST ON PENALTIES.] (2) A penalty imposed
under section 349.2161, subdivision 1, 2; 3, 4, or 5, bears interest

from the date the return or payment was required to be filed or paid
{including any extensions) to the date of payment of the penalty.

- (b} A penalty not included in paragraph (a) bears interest only if
it is not paid within ten days from the date of notice. In that case
interest 15 imposed from the date of notice to the date of payment.

Sec. 42. [349.218] [ADMINISTRATIVE REVIEW.)

Subdivision 1. [TAXPAYER RIGHT TO RECONSIDERATION.] A
taxpayer may obtain reconsideration by the commissioner of an
order assessing tax, a denial of a request for abatement of penalty
assessed under secilon 349.152, subdivision I, clause (5), or
349.2161, or a denial of a claim for refund of money paid to the

" commissioner under provisions, agsessments, or orders under this
chapter by filing an administrative ag%al as provided in subdivi-

'sion 4. A taxpayer cannot obtain reconsideration if the action taken
by the commissioner is the outcome of an administrative appeal.

Subd. 2. [APPEAL BY TAXPAYER.] érrtaxp'ayer who wishes to
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seek admiinistrative review must follow the procedure provided by
subdivision 4. - . o R T

Subd. 3. [NOTICE DATE.] For purposes of this section, the term
“notice date” means the date of the orﬁ_er aﬂj‘usting the fax or order
denying a request for abatement, or, in the case of a denied refund,
the date of the notice of denial.- L S ,

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVE AP-
PEAL.T Within 60 days after the notice date, the taxpayer must file
a written appeal with the commissioner. The appeal need not be in -
any particular form but must contain the following information:

(1) nameé and address of the téxpézer; -

( of the tg.xpay'ér, and

(@ ifa f:ogporatimi, the state of incorporation of.
the principal place of business of the corporation;

(3)“ the Minnesota idéntiﬁqafiqn nuniber- or social éecﬁfity number

of the taxpayer;

' (4) the type of tax involved;

(5) the date;

(6) the tax years or periods involved'@(j_ mg amount o_f tét_x ‘
- involved for each year or period; T

(7) the ﬁndiﬁgs in the notice that the takpayer disputes;

exception; and

_(8) a summary Stai_;emeht that the taxpéljrer reI-fes on for each .

© the. taxpayer’s signature or siggétﬁre of the taxpayer’s duly”
authorized agent. T ’ B ‘-

Subd. 5. [EXTENSIONS.] When requested in writing and within .

- the time allowed for filing an administrative appeal, the commis-
sioner may extend the time for filing an appeal for a period not to
exceed 30 days from the expiration of the 60 days from the notice .
date. - ' S

Subd. 6. [AUTOMATIC EXTENSION OF STATUTE OF LIMITA-
TIONS.] Notwithstanding any statute of limitations to the contrary,
when the commissioner hasmade a determination and the taxpayer

d durin,

hags authority to file an administrative appeal, the period: g
‘which the commissioner can make further assessments .or other
determinations dees not expire belore: ' o
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(1) 90 days after the notlce date 1f no protest 1s filed under
sumlwsmn 4 or ,

(2) 90 days after the comm1ssmner notifies the taxpayer of the
determination on the appeal. -

Subd. [DETERMINATION OF APPEAL.] On the basis of
apphcabl law and available information, the commissioner shall
determine the validity, if any, in whole or part of the appeal and
notily the taxpayer of the decision. This notice must be in ertmg
and contain the basis for the determmatlon

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.]
When it appears -to ‘be in the best interests of the state, the
commissioner may seitle taxes, penalties, or interest that the

commissioner has under consideration by virfue of an appeal filed

_under this section. An agreement must be in writing and signed JZB

the commissioner and the taxpayer or the taxpayer's representative
authorized by the tax taxpayer to enter into an agreement. An agree-

- ment must be filed in the ofIrce of the commissioner.

Subd. 9 [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol-
lowing the the determination or settlement of an a appeal, the commis-
sioner must issue an order reflecting that disposition. Except In the

- case of an agreement determining tax under this seciion, the order
18 appee?ﬁbl to the Minnesota tax court under sectlon 271 06.

‘ Subd 10, [APPEAL WHERE NO DETERMINATION] If the .
commissioner does not make a determination within six months of
the filing of an administrative appeal, the taxpayer may elect to

appeal to tax court

‘Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE-

- DURE ACT] This section is not subject to chapter 14.

Sec. 43. anesota Statutes 1988 sectlon 349.22, subdivision 1, is
amended to read

Subdivision 1, [GROSS MISDEMEANOR] A person who in any

‘manner violates sections 349.11 to 349.214 349.23 to evade the o' tax

imposed by a provision of this chapter, or who aids and abets evasion
of the a tax, or hinders or interferes with a seizing authority when
a seizure is made as provided by section 349, 2125 is guilty of a gross
misdemeanor.

Sec, 44. Minnesota Statutes 1988 sectlon 349 22, subdivision 3, is
amended to read:

Subd. 3. [FELONY] (a) A person violating sectlon 349.2127,
subd1v1s:on 1 or 3, is guilty of a felony :



50th. Dayl THURSDAY, MaY 11, 1989 - 5287

(b) A person ’J—}el-a%}n-g who violates section 349. 2127, subdivisions
. 2 and 4, by possessing, recéeiving, or transportmg more than ten
pull-tab or tipboard deals net stamped in aceordance with this
chapter or games, or any combination thereof which exceeds ten
deals or games 1s guilty of a felony.

Sec. 45. [349.24] [IDEPOSIT OF RECEIPTS.]

All revenue collected under sections 349. 11 to 349.23, 1nclud1ng .
fees, fines, taxes, interest, civil penalfies, and revenue from the
dlsp031t10n of selzed roperty, other than revenue from fees and -
taxes imposed and collected by local units of government, must be
- deposited in the ge ggneral fund as nondedicated recelpts

-Sec. 46. [REPEALER.]

Minnesota Statutes 1988, sectlﬁns" 349.161, subd1v1§10n T
349.164, sjbdlwsmn 5; 349. 171 and 349.22, subd1v181onTare,

' epealed
Sec. 47. [EFFECTIVE DATE]

Sections 1 to 46 are effectlve July 1, 1989.

'ARTICLE 3'
STATE LOTTERY

Section 1. [349A 01] [STATEMENT OF POLICY]

The legislature finds that for the purpose of raising necessary
additional revenue for public purposes by means of a state-operated
Tottery in conformity with all applicable laws and rules, consistent

- with the public interest, the dignity of the state and the need for the.
P

highest levels of integrity and public confidence, there is a need to
establish a state lottery . B

Sec 2. [349A. 02] [DEFINITIONS]

Subdivision 1. [TERMS DEFINED] For the purposes of this
chapter, the terms defined in thls gection have_ﬁe meamngs glven
them.. - . , :

Subd. 2. [BOARD.] “Board” is the state lottery boand establlshed
in sectlon 4.

Subd [DIRECTOR] “Dlrector is the dlrector o_f mg state
lottery.
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Subd. 4. [DEPARTMENT.] “Department” is the department of the
state lottery. i . '

Subd. 5. [LOTTERY.] “Lottery” is the state lottery operated by the
department of the state lottery. '

Subd. 6_ (PERSON.] “Person” is an individual, firm, association,
partnership, corporation, trustee, or legal representative.

Subd. 7. IMAJOR PROCUREMENT: CONTRACT.] “Major pro- .
curement contract” is a contract to ‘provide lottery products, com-
puter hardware and software used to monitor sales of lottery tickefs,
or lottery tickets. Major procurement coniracts do not include
contracts to provide annuity or prize payment agreements, and
materials, supplies, equipment, and services common to the ordi-
nary operations of state agencies.

 Sec. 8. [349A.03] [STATE LOTTERY DEPARTMENT]

Subdivision 1. [DIRECTOR.] A state lottery department is estab-
lished under the control of the director of the stafe lottery appointed
by the governor with the advice and consent of the senate. The
governor shall appoint the first director from a list of at least three
persons recommended to the governor by the governor’s commission -
on the lottery which was appointed _t%e governor on December 8,
1988. The director must be qualiﬁea'%_x_experience and training to
supervise the lottery. The director serves in the unclassified service.

Subd. 2. [REMOVAL.] (a) The director may be removed from that -
position only by the governor. The director may be removed, after

* notice and a hearing if requested, only for:

(1) violating section 12;

(2} \ma'lfeasance, nonfeasance, or misfeasance as defined in section
351.14, subdivisions 2, 3, and 4; or_ -

(3) failure to perform adequately tlhi duties of the director.

the director may be determined by:

(b) For the purposes of this subdivision, ﬁdéquaté performance of

(1) gross revenue from the sale of lottery tickets; -

(2) efficiency of @édministration of lottery operations;

(3) public confidence in the integrity of the lottery; and

{4) compliance with advertising requirements in section 10.
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Subd 3. [POWERS AND DUTIES.] The d1rector shall operate the
loftery consistent with the policy in section 1. In domg s0; the
d1rector shall exercise the following pe powers and duties: :

(1) adopt rules and game procedures;

(2) issue lottery retailer contractS' '

(4) employ personnel as are rggl uired to p erate the lottery' and‘

(5) take all necessary ste p s to ensure the mtegnty of, and public
confidence in, the state lottery.

Subd. 4. [EMPLOYEES; CLASSIFICATION. ] The director may .
appoint other personnel as are necessary to operate the state lo ottery. -
Employees of tlie department who are not professional employees as
defined in section 179A.03, subdivision 13, and employees whose
primary respons1b111t1es are in data processing and accounting, are
in the classified service. All other employees of the departmen are
int in the unclassified service. _

Subd [COMPENSATION.] The compensatlon of employees in
the department is as provided in chapier 43A. The commissioner of
employee relations may, at the request of the director, develop and
implement a plan for making incentive payments to employees of
the division - whose primary respons1b111t1es are 1n marketing.

Subd. 6. {EMPLOYEES; BACKGROUND CHECKS]The director
shall conduct background checks, or request the director of inspec-
tion and enforcement, To make background checks, on all prosFectwe
employees who are finalists as defined in section 13.43, subdivision
3, and may require that -all employees of. the department be
ﬁngerprmted No person may be employed by the department who
" has been convicted of a felony gr a crime involving fraud or
‘misrepresentation within five years of starting employment with
the department, or has ever been convmted of a gambling-related
offense. The director has access to all criminal history data compiled
by the bureau of criminal apprehension or the division of inspection
and enforcement on employees and prospective employees of the
Tottery. The director may employ necessary persons pending the’
completion of a background check.

Subd. 7. [ASSISTANCE] The director may. request any other
" department or agency of the state, including the division of inspec-
. tion and enforcement, to prov1de reasonable assistance to the
director in carrying out the director’s duties. The director shall
make appropriate relmbursement for all assistance.
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Sec 4. [349A.04] [STATE LOTTERY BOARD. ]

Subd1v1swn 1. [BOARD CREATED] There- i1s created a state
loftery board. The board consists of five members appointed by the
governor. Not more than three of the : members appointed by the
governor may belong to the same political party and at least two
members must reside outside the seven-county metropohtan area.
The terms of office, removal from office, and compensation of
members of the board are as provided in section 15.0569. The

members of the board shall select the chair of the board.

Subd. 2. [BOARD DUTIES:] The board has ﬂl_l; following duties:

(1) to advise the director on all aspects of the lottery;

(2) to review and comment on rules and ggme procedures adopted
by the dlrector ,

(3) to review and comment on advertising promulgated by the -
director at least quarterly to ensure that all advertising is consis-
tent with the dignity of the state and with section 10; and

(4) to approve additional compensation for the director under
SllblelSlOIl 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION ] The
board shall adopt objective criteria for evaluating the erformance
of the director. The criteria must mclude but is not st [imited to, the

clauses (1) to (4). The board may : approve by majonty vote of all all

members, compensation for the director in addition to the compen-
sation pr0v1ded under section 15A.081, subdivision 1, based on the
director’s performance in office as evaluated accordlng to the board’s
criteria. The additional compensation shall be paid from the lottery
operations fund. The board may hot approve additional compensa-
tion under this subdivision more e often than once in a 12-month

pgrlod ,
Sec. 5. [349A.05] ILOTTERY GAME PROCEDURES ]

The director may adopt game procedures governmg the following
elements of the lottegf . o

(1} lottery games;

(2) ticket prices;

@ methods of selectmg winning tickets; eid '
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(5) frequency and method of drawings.

" The adoptmn of lottery game procedures is not subject to chapter
14. Before adopting a lottery game procedure the director shall
submit the procedure to the board for its review and comment. '

.. _Sec. 6. [349A.06] [RULES.]

The director may adopt rules, including emergency rules, under
chapter 14, governing the following elements of the lottery:

1) the number and types of lottery retailers’ locations

~ (2) qualifications of lottery retailers and appllcatlon procedures
for lottery Tetailer contracts

3 investigation of lottery retailer applicants

(4) appeal procedures for- demal suspension, or cancellation of
lottery retailer contracts, and appeals to the board on refusal to
issue an initial lottery retailer contract;

(5) cornpensatlon of lottery reta1lers

(6) accountmg for and depos1t of lottery revenues by lottery
retailers;

(7) procedures for i 1ssu1ng major procurement contracts and for the
investigation of bidderson those contracts;

(8) payment of prizes"

(9) Qrocedure needed to ensure the 1ntegr1ty and securlty of the
lotterg and

(10) other rules the d1rect0r considers necessary for the efficient -
operation and administration of the Totiery. Before adoptmg a rule,
~ the director shall submit the rule to the board for its review and-
comment. :

Sec. 7. [349A.07] ILOTTERY RETAILERS.)

Subdivision 1. [CONTRACTS.] The d1rector shallsell tickets for
the lottery through lottery retailers with whom the director con-
_tracts Contracts under th1s section are valid for a period of one year. -

Subd 2. [QUALIFICATIONS 1{a) The d1rector may not contract
W1th a retaller who
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(1) is under the age of 18;

(2) is in business solely as a seller of lottery tickets;

{3) has been convicted within the previous five years of a felony or
gross misdemeanor, any crime involving fraud or misrepresenta-
tion, or a gambling—related of-'fense'

household, as the d1rector board member, or any e mgloyee of the
degartment or

(5) in the director’s Judgment does not have the ﬁnanmai stability
or responstbility to act as a lottery retatler, or whose contraciing as

a lottery retailer would adversely affect the p public health, welfare,
and Safety, or endanger the securlty and integrity of the lottery '

(b) An organization, firm, partnership, or corporation that has (1)
a stockholder who owns more than five percent of the stock of the

rmratlon or (2} an officer or director that does not meet the

requirements of paragraph (a), clause (3), is not hglbl e to be a
lottery retailer under thls section,

(c) The restrlctlons under paragraph (a), clause (3}, do not apply to to
an  organization, parinership, or corporation if the director deter-
mines that the organization, partnership, or firm has terminaied 1ts -
relationship with the individuals whose actions directly contributed

. ‘to the dlsquahﬁcatmn under this subdivision.

" Subd: 3. [BOND] The director shall require that each lottery '
retailer post a bond, in an amount as the director deems necessary,
to protect the ﬁnan(:lal Interests of the state.

Subd. 4. [CRIMINAL HISTORY] The director may request the
director of inspection and enforcement to investigate all applicants
_for lottery retailer contracts to détermine their comphance with the
requiremenis of subdivision 2. The director may issue a temporary -
contract, valid for not more than 90 days, to an applicant pending
the comj comEletlon “of the investigation or a ﬁnal determination of
qualifications under this sectlon

" Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS] (a) A
lottery retailer may s¢ll lottery tickets only on the premises de-
scribed in the contract. .

(b} A lottery retailer must prominently display a certificate issued
. by the director on the premises where lottery tickets will be sold.

- {c) A lottery retailer must keep a complete set of books of account,
correspondence, and all other records necessary to show fully the
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retailer’s lottery transactmns and make them available for inspec-
tion by employees of the division at all times during business hours.
The director may require a lottery retailer to furnish information as
~ the director deems necessary to carry out the purposes of this
chapter and may require an audit to be made of the books of account
ana records. The director may select, an auditor to perform thé audit

and may require the retailer to pay the cost of the audit. The auditor

has the same right of access to the bocks of account, correspondence,
_cl other records agis given to employees of the degartment

( d) A contract issued under this sectlon may not be transferred or
asm@ed )

(e) The director shall requlre that lottery tlckets may be sold l_)z
retailers only for cash.

Subd. 6. [ON-SALE LIQUOR ES’I‘ABLISHMENTS 1 The director . -

may not authorize the sale of lottery tickets within establishments
licensed to sell alcoholic beverages for or consumption on the premlses
that, within the previous five years of applying to be a lottery

retaller have had a licensed o _gamzatlon conductlng lawful gam-
bhng on the premises under chapter 349. )

Subd 7. INONPROFIT ORGANIZATIONS.] The director may not
- enter into a ¢contract with a nonproﬁt o_gamzatmn toactasa lotterz
retailer under this sectlon : :

Suhbd. 8 [RETENTION BY RETAILERS] The dlrector lX by
rule provu:l for:

(1) amounts Whlch a lottery retailer may retain from: gross -
receipts from the sale of Tottery tickets in order to pay prizes s to
holders of wmnmg tickets; and

{2) amounts which a lottery retailer may retain from gross
recelpts from the sale of Iottery tlckets as a commission,

Subd. 9. [RETAILER RENTAL PAYMENTS 1ifa lettery retailer’s
rental payments for the business premises are contractually com-.
puted, in whole or in part, on the basis of a percentage of retalil sales,
and the computation of retail sales is not explicitly defined to -
include the sale of lottery tickets, the compensation retained by the
sales agent for the sale of lottery tickets shall be considered the
amount of the retail sa]e for purposes of computmg the rental

gazments

Subd. 10. [PROCEEDS OF SALES!] All proceeds from the sale of
lottery tickets received by a lottery retailer constitute a trust fund
until paid to the director. The lottery retaller 18 personally 11able fo

“all proceeds.
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Subd. 11. [PRIVATE DATA.] All reports filed by lottery retailers
with the d:rector are private data under chapter 13.

Subd. 12. [FEE.] The director may charge a nonrefundable apph-
" cation fee fo a person applying for a Jottery retailer contract in an
amount sufficient to cover the costs of making the investigation
required under subdivision 4. The fee collected under this subd1v1—

sion must be cfepomted in the state lotfery fund.

Subd 13. [LOCAL LICENSES.] No¢ pohtlcal subd1v1s1on may
require a Jocal license to operate as a Jottery retailer or impose a tax
or fee on the business of operating as a lottery retailer.

Subd. 14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEW LICENSES.] (a) The director may cancel the contract of
any lottery retailer who: )

(1) has been convicted of a felony or gross mlsdemeanor in a _X
federal or state court; .

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the division; or

(4) has acted in a manner prejudicial to public conﬁdence in the
\ 1ntegr1ty of the Jottery.

(b) The director may cancel, Suspend or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

2) falls to account for 1ottery tickets received or the proceeds from
tickets sold;

(3) failg to remit funds to the director in aceordance with the
director’s rules;

(4) v1olates a law or a rule or order of the director;

contract

(6) fails to comply with bond requirements under this section;

(7)in the opinion of the director fails to maintain a sufficient sales

volume to justify continuation as a lottery retailer; or
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(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within a two-year period.

() The director may also eancel, suspend, or refuse to renew a
lottery retailer’s contract il there is a material change in any of of the
factors con51dered by the director under subdivision 2.

(d) A contract cancellation, suspension, or refusal to renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in addition to any criminal penalties prowded for a vielation of
Téw or rule, . .

(e} The director may temporarily suspend a contract without
notice Tor any of the reasons specified in this subdivision provided
that a hearlng is conducted within seven days after a request for a
hearing is made by a lottery retailer. Within 20 days after receiving
the administrative law judge’s report, the director shall issue an
order vacating the temporary suspensmn or making any other
appropriate order. If no hearing is requested within 30 days of the
temporary suspension 1 taking effect, the director may issue an ‘order
making the suspension permanent.

(f) A decision by the director not to issue a lottery retailer contract
_ to an applicant who does not have such a contract may be appealed
t h board under procedures adopted_hz the director by rule. A

ing by the board on the appeal is binding on the director.

Sec. 8. [349A 08] [VENDOR CONTRACTS]

Subdivision 1. [CONTRACTS AUTHORIZED 1 The director may
enter into major procurement contracts for the purchase, lease, or
lease-purchase of the goods or services that are hecessary for the
purposes of this chapter. In entering into all major procurement .
contracts, the director shall uiilize an open bid process and shall
take into account the particularly sensitive nature of the state
lottery and ghall consider the competence, quality of proauc
experience, and timely performance of each potential vendor in
. order to promote and ensure security, honesty, fairness, and integ-
rity in the operation and administration of the lottery. The director
shall also consider the extent to which each po potential vendor would
utilize employees and facilities within Minnesota in fulﬁllmg the
contract.

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
director shall request the director of the division of inspection and
. enforcement to investigate the background, financial responsibility,
security, and integrity of any person who submits a bid, proposal, or
offer as part of a major procurement contract issuance by the
agency. The director shall require the person making the bid,
proposal, or offer to PL% for the cost of the investigation. Any Tee

5

collected under this subdivision must be deposited info the state
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lottery fund. At the time of submitting any bid, proposal, or offer,
the bidder shall disclose to the director the information the director
considers necessary to carry out the purposes of this section, The
director has access to all criminal history data compiled by the
division of inspection and enforcement on all vendors and potential
vendors who have submitted a bid to the agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The
director may not enter into a major procurement contract with an
applicant that has beén convicted of a felony in a state or federal
courl within the last ten years, has been convicted of a gambling-

related gross misdemeanor, or misdemeanor within the last five

years, or has been found gglltx of any crime involving fraud or

misrepresentation within the last five Xears

(b) The director may not enter into a major procurement contract
with an applicant that has (1) a person who owns more than five

percent of the stock in the applicant that does not meet the
requiréments of this subdivision, or (2) a partner, officer, or director

that does not meet, the requlrements of thlS subdivision.

{¢) The restrictions under this subdivision do not apply to an
ap—fg icant for a major procurement coniract if the director deter-
mines that the applicant has terminated its relationship with the
individuals whose actions directly contributed to the disqualifica-
tion of the applicant under this subdivision.

 Subd. 4. [CONFLICT OF INTEREST] The director may not enter
into a major procurement contract with a person to supply goods or
services 1if that person has an ownershlp interest in an entity that
had supplied consultaiion services to the lottery regarding the
_request {or proposal pertaining to those particular goods or serv1ces

Subd [BOND] (a) The director shall require securities to be
depostted, or a performance bond or a letter of credit to be executed
by the person or corporation that is awarded a major procurement
contract n an amount as deterrmned by the director. .

(b) Any securities deposited with the director under this subdivi-
sion must be interest-bearing and llmlted to:

(1) certificates of deposit. issued by a solvent bank or savings
association organized and existing under the laws of ihis state or
under the laws of the United States and havmg its pr1nc1pal place of
business in thls state;

(2) United States bonds' notes, and. bills, for which the full faith
and credit of the government of the United States 1s pledged for the
payment of principal and interest; and’
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- (3) general obligation bonds of any political subdivision of this
state, or corporate bonds of a corporation that is not an affiliate or
* subsidiary of the vendor, if the general obligation bonds or corporate
bonds are rated in one of the four highest classifications by an
established nationally-recognized investment rating service.

(©) Any letter of credit executed under this subdivision must
provide that: ! . i — .

(1) nothing more than a demand for payment is necessary for

gayment and 1s not conditional on the delivery of any other
ocuments or materials; o :

(2) the letter of credit is irrevocable and cannot be modified or -
revoked without the consent of the director; : . '

- . (3) the letter of credit cannot expire without notice from the issuer
- and the notice must occur at least 60 days before the expiration date
of the letter of credit; : ' B

(4) the letter of credit is issued by a bank which is a member of the
federal reserve system which has a long-term debt rating by a
recognized national rating agency of investment grade or better;

(5) the lettei' of credit is unconditional, is not conditional upon
reimbursement to the bank or the bank’s ability to perfect any lien
or security interest, and does not contain references to any ofher

agreement, document, or entity; and

(6) the letter of credit designates the director as beneﬁéiary.

Subd. 6. [EXEMPTIONS.] Major procurement contracts entered
into by the director are not subject to the provisions of sections
16B.06 to 16B.102 or 16B.17, provided that the director must utilize
an open and ¢ompetitive bid process for major procurement con-
tracts, and as nearly as practicable, follow the procedures of chapter
16B governing contracts, consistent with the provisions of this
section. R - : o '

Subd. 7. [ASSIGNMEN’I“.]‘ A contraet -en_teféd into under this
section may not be assigned without the specific written approval of

the director.

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subdivision 1. [AGREEMENT BY PLAYERS.] A person who buys
licable to the

a lottery ticket agrees to be bound by the rules a
particular lottery game for which the ticket is purchased. The player
acknowledges that the determination of whether a ticket is a vaiia _
winning ticket is subject to the rules of the director, claims proce-




5208 . ~ JournaL oF THE House . ~ [60th Day

dures established by the director for that game, and any confidential -
or public validation tests established by the director for that game.

Subd. 2. [PRIZES NOT ASSIGNABLE.] A prize in the state
loftery is not assignable except as provided in subdivision 3 and
except that: . o o

L

(1) if a prize winner dies before the prize is paid, the director shall
pay the prize to the prize winner's estate; and

(2) the director may pay a prize to a person other than the winner
of that prize under an appropriate court order. ' '

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
following provisions govern the payment of a lottery prize to a
person under age 18: ' | |

(1) if the prize is less than $5,000, the director may give a draft,
payable to the order of the person under age 18, to the person’s

rents, custodial parent I one parent has custody, guarSian, or
0 i? h

ther adult member of the person’s family; and -

(2} if the prize is $5,000 or more, the director may deposit the prize
in a financial institution fo the credit of the person’s parents,
custodial parent if one parent has-custody, guardian, or other adult
member of the person’s family.

Subd. 4. [DISCHARGE OF LIABILITY.] The payment of a prize
ligz the director discharges the director and the state of all liability
Ior

the prize. - T

. Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] A prize in the state
lottery must be claimed by the winner within one year of the date of

‘the drawin%la_t which the prizé was awarded. Any prize money not .
claimed at the end of this period must be added by the director to

prize pools of subsequent lottery games and the winner of the prize
shall have no further claim to the prize. A prize won by a person who
purchased the winning ticket in violation of section 13, subdivision
1, or won by a person ineligible to be awarded a prize under
subdivision 7, must be treafed as an unclaimed prize under this
section.’ R

. Subd. 6. [INSTALLMENT PAYMENTS. ] If the director decides to
pay all or part of a prize in the form of installments over a period of
years, the director siial] provide for the payment of all installments
by: | - ' .

(1) entering into a contract with a financially responsible person
~ or firm or by purchasing an annuity to provide for the payment of
the installments; or ‘
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(2) estabhshmg and maintaining as a separate and mdependent
fund a reserve account with sufficient funds for the pazmen t of the
installments as they become due.

Subd. 7. [PAYMENTS PROHIBITED ]{a) No prize may be paid to
a member of the board, the director or an employee of the depart-|
ment, or a member of thelr families residing in the same household
of the ‘member, director, or employee. No prize may be paid to an
officer or employee of a vendor which at the time the gamc or

drawmg was being conducted was involved with providing goods or
services to the lottery under a major procurement contract.

b No prize may be paid for a stolen, altered, or fraudulent ticket.

{c) No may be p d to any person under the age of
except in the case of a ticket inherited by a person on under th %E of

18 years. T —He director may require evidence of inheritance of the
tlcket before paying the prize.

Subd. & [WI_THHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each winner of a lottery prize of $1,000 or -
more to the department of revenue to determine whether the person

that won the prize is dehnquent in payment of oﬁate taxes and to the

department of human services to determine whether the person is
~ delinquent in n court-ordered payment of child support Tf the person
is delinquent 1n payment of state laxes or court-ordered child .
‘support the director shall withhold the delinquent amount from the

person’s prize for remittance to the department of revenue or to the
appropriate person. IT the winner of a prize is delinquent both in
payments of state taxes and court-ordered child support, the amount

remltted to o the department of revenue or to the EEI'OE[‘]at person

the winner. _ 7
. Sec. 10. [349A.10] [LOTTERY ADVERTISING.].

Subdivision 1. [ODDS; REQUIRED INFORMATION.] The direc-
tor shall include on each brochure, pamphlet, booklet, or other
similar material the director pubhshes to promote or explam any
lottery game, a promment and clear statement of the chances of
winning each prize offered in that lottery game. Each lottery
retailer must post prominently ai or near the point of ticket sale a
notice or notices printed and provided by the director r of the odds of
winning each prize in each game for which the lottery retailer sells
tickets. :

Each publication and notice required under this subdivision must
contain a promineni statement substantially setting out the restric-
“tions 1n  section 349A.09, subdivision 7, on payment nt of prizes to

- persons under the age of 18 years.
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Subd 2. [CONTENT OF ADVERTISING.] (a} Advertlsmg and
promotional materials for the lottery adopted or published by the

~ only:

(1) present factual information on how lottery games are played
prizes offered, where and how tickets may be purchased and odds on
the games advertlsed '

@ identify state programs supperted by loftery net revenues;

'@ present the lottery as a form of entertainment or recreation; or

(4) state the winning numbers or identity of winners of lottery
prizes. .

(b) The director may not adopt or pubhsh any advertlsmg for the
loftery which: which: .

(1) presents directly or 1nd1rectly any lottery game as a potential
means of rehevmg ny person’s financial or economic difficulties;

(2) is spec1ﬁcal]y targeted with the 1ntent to explmt specific
groups or economic classes of people or

(3) presents the purchase of a lottery tlcket as a ﬁnanc1al.
investment. ‘

Subd. 3. [PRIZES REQUIRED INFORMATION. ] The director
must include; in any publication or print advertising which refers to
a prize which is or may be paid in installments, a statement to the.
effect that the prize w1]l be or may be paid in mstallments

Sec. 11, [349A.11] [LOTTERY FUNDS.]

Subdivision 1. [STATE LOTTERY FUND.] The director shall
establish a state lottery fund outside the state treasury. The fund
consists of all money received by the director from the sale ol To lottery
tickets and from the issuance of lottery retailer contracts, and all
other money credited or transferred to it by law, except for mo money
set aside and deposited in the Tottery prize fund under subdivision 2.

Subd. 2. [DEPOSIT IN PRIZE FUND.)] The dlrector shall estab-
lish a lottery prize fund outside the state treasury. The fund consists
of all money deposited in it under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickeis for games other
than games which require on-line ¢ computer terminal connections,
an amount sufficient to pay lottery prizes in an amount equal to at
least 45 percent of revenues from lottery (ickei tlcket sales.
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Subd. 3. [LOTTERY OPERATIONS.] (a) The director shall estab-
lish a lottery operations fund outside the state treasury. The
- director shall, from time to time, transfer from the state lottery fund
to the Ettery operatlons fund amounts sufficient 1 to pay the o Qerat-

“_g > costs of the | otterz

{b) The dlrector may not transfer in any fiscal year amounts to the
lottery operations fund which when totaled exceed 15 percent of
total revenue to the state lottery fund in that year. In computing
total amounts transferred fo the lottery operations fund under this

paragraph the director may disregard amounts transferred to or
retained by lot lottery retallers ag sales commissions or other compen-
sation.

Subd 4 [DEPOSIT OF RECEIPTS 1 (a) The dlrector may require
lottery retallers to:

(1) deposit in a separate account in banks designated by the state
treasurer for deposit by the treasurer to the state Iottery fund, all
money received by the lottery retailer from the sale of lottery
tickets, less. money retamed as the lottery retaﬂer s commission and
for payment of prizes;

(2) file Wlth the director and the state treasurer reports of ‘the
lottery retailer’s receipts and transactions in ticket sales i ina form
that the dlrector prescribes; and ,

(b) A 1ottery retaller who fails to P__X any m money due to the state

within the time prescribed by the director shall pay interest on the
amount owed at the rate determined Qz rule.

Subd 5. {DEPOSIT OF NET PROCEEDS] At the end of each
month, the director shall determine and to the state treasurer
the net ‘proceeds of the lottery after tra tran sfers fo the lottery prize
fund and the lottery operations fund. Net proceeds must be deter-
mined by deducting from gross receipls to the lottery for that rnonth
and interest earned by the lottery: '

(€8] total pr1zes paid out in that month' ‘

(2) an amount the director determines to be reasonably requlred
to pay future prize obhgatlons resultlng from lottery drawings in
that month;

3 the ,value of lottery tickets returned or canceled' g

_ (4) an amount sufficient to pay costs 1ncurred for the o peratlon
and administration of the Iottery, '
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(5} payments made for the purchase gl_lg promotion of lottery
games and game-related services; and

(6} payments made to lottery retaileérs.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.}

{a) The director, a board member, an employee o_f the department,
a member of the immediate family of the director, board member, or
employee residing in the same household may not:

(1) purchase a lottery ticket,

(2) have any personal pecuniary interest in any vendor contract-
ing with the state to supply services or gaming equipment or
materials for use in the operation of the lottery, or in any lottery
retailer; or .

elallel, o

(3) receive any gift, gratuity, or other thing of value, excluding
food or Beverage,%‘ﬁm any lottery vendor or lottery. retailer, or
person applying to be a retailer or vendor, in excess of $100 in an

-calendar vear. A violation of clause (1) is a misdemeanor.

violation of this clause or clause (2) is a gross misdemeanor.

may not, within one year of terminating employment with the

department, accept employment with, act as an agent or attorney

for, or otherwise represent any person, corporation, or entity that

had any major procurement contract or bid for a major procurement

contract with the department within a period of two years prior to

the termination of their employment. A violation of this paragraph
is a misdemeanor.

Sec. 13. [349A.13] [PROHIBITED ACTS.] .

Subdivision ‘1. [PURCHASE BY MINORS.] A person under the
- age of 18 years may not buy a ticket in the state lottery.

Subd. 2. [SALE TO MINORS.] A lottery retailer may not know- -
ingly sell a ticket in the state lottery to any person under the age of

18 years. T

Subd. 3. [PROHIBITED SALES.] (a) A person other than a lottery
retailer may not sell a ticket in the state lottery.

(b) A lottery retailer may not sell a ticket for a price other than
the price set by the director. " .

Subd. 4. [FRAUDULENT TICKETS.] A person ﬁay not: -
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(1) counterfeit or alter a state lottery tlcket with intent to make a
fraudulent clalm—for payment -

‘ (2) knowmgly present a counterfelt or albered state lottery tlcket
_ for pazment ,

(3) knowmgly transfer a counterfeit or altered state lottery tlcket
to another person to present for payment or

{4) conspire, aid, abet, or a ee to aid another person or persons to
claim a lotte prlze by mean: fraud deceit, or mlsrepresentatlon

Subd. 5. FFALSE, STATEMENTS;] A person may not:

(D ma.ke a false or mlsleadmg statement in a book or record
required to be submltted under thls chapter;

(2) willfully refuse to produce for mspectlon when required under
this chapter a book, record, or document requlred to be maintained;
or

(3) make a false or mlsleadmg statement in mformatlon submit-
‘ted to the director in a lottery retailer’s apprcatlon or a document

‘—TatedE a bid.

Subd 6 [ILLEGAL ACCESS 1@ A person may not obtain access
to a computer data base maintained by the director without the
specific authorization 'of the director. o

(b) A person may not obtaln access to a computer data base
maintained by a person under contract with the director to maintain
. the data base without the specific authorization of the director and
" the person maintaining the g the data base.

(c) A person may not attempt to violate paragraph (a) or (b) or
conspire with, aid, abet, or agree to aid another person to vml'_z
attempt to violate paragraph (a) or U)_)

Subd 7. [LOTI‘ERY RETAILERS AND VENDORS] A rson
‘who is'a lottery retailer, or is applying to be a lottery reta 1Ier a
person applying for a contract with the director, or a person uleer
_ contract with the director to supply lottery games, “equipment, or
_services _X not pay, give, or make any economic opportunity, g%
loan Toan, gratuity, special discount, favor, ospltahty, or service, exclud-

fooﬁ or bevera having an ggzegate value of over ﬁﬁb in an

ca endar year togF commissioner, the director, board member,
- employee %Wle department or to a member of the immediate famlly
reSIdmg in the same household as that @rson
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Subd. 8. [VIOLATION OF RULE ] A person may not v1olate a rule
of the director adopted under this chapter. _

Subd. 9. [EXCEPTIONS.] Nothmg in thig chapter pl‘OhlbltS glvmg _
a-state lottery ticket as a gift to a person age 18 or over. : '

Subd 10. [VIOLATIONS] V1olat10n of subdivision 1 or 2 is a"

misdemeanor. Violation of subdivision 3, 7, or 8 is a gross mlsde-
meanor. Vlolatmn of subdivision 4, 5, or 6 is a felony.

Sec 14. [349A 14] [RESTRICTIONS]

Nothing in this chapter

(1) authorizes the dlrector to conduct a lot ame or contest the
winner or winners of which are determmeE[ lﬁ the result of a
sportlng event, other than a horse race conducted under chapter 240,

(2) authorizes the dlrector to install or operate a lottery device
operated FX coin or currency which when operated determlnes the
winner of game ; and

(3) authorizes the director to sell pul] tabs as deﬁned under
seétion 349.12, su]ﬂ_wsmn 10. , .

Sec. 15. [349A.15] [LEGISLATIVE AUDITOR.] -

The department is subject to sections 3.971 and 3.972.
Sec. 16. [349A.16] [AUDIT] . |

The dlrector shall contract for an annual certlﬁed audit of all
accounts and transactions of the loftery. The audit must be con-
ducted by a certified public accountant in accordance with gener_'[l_g
accepted accounting standards. The director shall file a copy of eac

audit report of the lottery with the governor and t _IEIeg}slature

- Sec. 17. [EFFECTIVE DATE]

ARTICLE 4
GAMING POLICY COMMISSION

Section 1. [349B 01] [GAMING POLICY COMMISSION ESTAB- :
LISHED.]

A gaming policy commission is established ccn?sisting'.o_ﬁ



50th Daj] : : THURSDAY'-MAY 11,1989 S 5305

’_(4) the commlssmner of pubhc safety,

“{B) the commlsswner of revenue

- {7) a re resentatlve of the.Indian communlty appomted EX the
governor for a teim of four y years. ".‘

The commlssmn shall select a Chall‘ from amOng its members

Sec 2. 13498, 02] [DUTIES OF COMMISSION]

The gam pohcy commission must meet at least once each
month. e commisgion shall prepare an annual - report to the
‘governor-and legislature on the gaming policy of the state a_d
proposed changes to statutes’ relatlng to gaming. :

‘ Sec 3. [EFFECTIVE DATE]

ARTICLE 5 o |
DIVISION OF INSPECTION AND ENFORCEMENT e

Sectlon 1. [299K 01] [DEFINITIONS]

Subd1v151on 1. [DEFINITIONS ] For purposes of this chapter the
follomng terms s have the meanlngs glven them

Subd 2. [DIVISION 1 “Division” is the d1v131on of 1nspectlon and

- enforcement in the department of public safety.

Subd 3. [DEPARTMENT] “Dep_artment” is the departmen of ,
u511 afet : _

Subd. 4. [DIRECTOR ] “Dlrector” is the dlrector of the d1v131on of :
: 1nspectlon and enforcement '

Subd 5. [COMMISSIONER] “Commlssmner 1srth"g commiS-
sioner of public afetz : ' DR
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Sec. 2. [299K.02] [DIVISION OF LNSPECTION AND ENFORCE-
MENT.)]

Subdivision 1. {DIVISION ] A division of 1nspect10n and enforce-
ment 1s created in the department of public safety under the control
and supervision of the director of inspection and enforcement who
shall be appointed by the commissioner of public safety. The director
'Iinust_Ee qualified by experience in law" enforcement to act as the

irector

Subd. 2 [REMOVAL] The dlrector serves at the Eleasur of the
' conmissioner in the unclassified service.

Subd. 3 [EMPLOYEES 1 The director may employ other persons
as necessary to carry out the director’s powers and duties under thls
chapter. All professional employees, as defined. under section
179A.03, subdivision 13, of the division of inspection and enforce-
ment are in the unclassified service. The director shall request that

the bureau of criminal apprehension perform background checks on
all persons seeking employment with the lelSlOIl

- Sec. 3. [299K.08] [DU’I‘IES OF DIRECTOR.]

. Subdivision 1. [LOTTERY] (a) The dlrector shall conduct back-
ground checks on employees of the state lottery, lottery retailers,

and successful bldders of major procurement contracts W"lth the
Tottery.

[(5)] ‘Whenever the director beheves 1t to be necessary or when 80
requested by the director of the state Tottery, the director shall
conduct investigations of lottery retailers, applicants for lottery
retailer contracts, suppliers of goods or services to the state lottery,
and persons blddmg on contracts for goods or services with the state
Tottery.

(c) The director shall conduct an annual gecurity audit of the stabe
lottery, or arrange for such an audit by an outside agency or person,
firm, or corporation. The director shall report to t%e state otteg‘
board “and the dlrectojthe lottery on the results of of the audlt

(d) Whenever the dlrector beheves 1t to be necessary or when so
requested by the director of the state 'lhttery, the director shall
conduct inspections of the premises of any lottery retailer or the
activities of any lottery retailer to determine the retailer’s compli-
ance with applicable Taws and rules and orders_fth Erector of the

state lottery.

" (e) Whenever the director believes it to be necessary or when so
requested by the director of the state Tottery, the director shall
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coriduct an audit of an any lottery retailer’s accounts, books, records or
other documents the agent 15 requlred to keep. -

Subd. 2. [CHARITABLE GAMBLING] The d1rect0r shall

(1) conduct background. investigations of apphcants for licensing
as a manufacturer or distributor of gamblmg equ1pment or as a

(2) when the director beheves it to be necessary or when so
request _%_tﬁe charitable gambling conirol board or the director of
the board, the director shall 1nspect the premises of a licensee under
‘ _h?i ter 349 to determine compliance with Taw and with the rules of

ard, or to conduct an audit of the accounts, beoks, records, or '
other documents requlred to beTcepﬂ:T the l1censee

. Subd. 3. [HORSE RACING INVESTIGATIONS.] (2) The director
" shall conduct background investigations as provided by law on all
applicants for hcenses 1ssued by the Minnesota racing commission.

~ (b) Whenever thie director believes it Q be necessary or when S0
rguested b _he Mlnnesota raclng commission or the executive
irector of the racing commission, the director shall investigate the

act1v1t1es of hcensee of the commission to determme the Ticensee’s ‘

Subd. 4. [OTHER GAMBLING ] The dlrector shall cooperate w1th-
all state and local agencies in the detectmn and appre ension of
unlawful ‘gambling..

. Subd. 5 [BACKGROUND CHECKS.] 111 any background check

required to be conducted by the director under chapter 240, 349, or

349A, the director may require that fingerprints be taken “and the

director may forward the fingerprints to the Federal Bureau of

Investi atlon for the conducting of a national eriminal hlstory
cEecE .

Sec.. 4.-[299K.04] [POWERS OF DIRECTOR.]

Subdivision 1. [INSPECTIONS; ACCESS.] In conducting any
ingpection authorized under chapter 240; 349; or 349A, the director
has free and open access to all parts rts of the regulateﬂusmess :
premises and may conduct the inspection at any reasonable time
without notice and without a search warrant For purposes of this
“subdivision, “regulated busmess premlses means premises where:

(1) lawful gambling is conducted g an organization licensed
under chapter 349 or by an organization exempt from licensing

under sectlon 349214;
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(2) gambling equipment i_s manufactured, sold, distributed, or
serviced by a manufacturer or distributor licensed under chapter
349; ' - '

(3) records required to be maintained under chapter 240, 349, or .
349A, are prepared or retained; _ :

(4) lottery tickets are sold by a lottery retailer under chapter
349A; or , . ST T R

(5) races are conducted by a person licensed under chapter 240.

- Bubd. 2. [ITEMS REQUIRED TO BE PRODUCED.] In conductin
an audit or inspection authorized under chapter 240, 349, or _349]&,
the director may mmspect-any book, record, or other document the
Ticensee, retailer, or vendor is required to keep. :

Subd. 3. [SUBPOENA POWER.] The director may issue subpoe-
nas to compel the attendance of witnesses and the production of
documents, books, records, and other evidence relating to any
investigation or audit the director is authorized to conduct.

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director has
access to all criminal history data compiled by the bureau of
criminal apprehension on any person licensed under contraet with

the state lottery, racing commission, or the charitable gambling -

control board, or any applicant for licensing or a person who has
submitted a bid on a gambling contract. - =~ =

Subd. 5. [ARREST POWERS.] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspected of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any erime involving gambling,
and to conduct searches and seizures to enforce any of those laws.
Any employee authorized by this subdivision to make an arrest -
must be licensed under sections 626.84 to 626.863. '

Subd. 6. [UNLICENSED SELLERS.] (a) If anyone not licensed
under chapter 349 sells gambling equipment at a business estab-
lishment, the director may, in addition to any other provisions of
chapter 349: ‘

(1) assess a civil penalty of not more than $300 against each
person participating in the sales and assess a civil penalty of not
more than $1,000 against the owner or owners of the business
establishment; or ' ' '

(2) if the subject vio'lation'i_s the second or subsequent violation of
this subdivision at the same business establishmeni within any
24-month period, assess a civil penalty of not more than $300
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against each person participating in such sales, and assess a civil =
penalty of not more than $5,000 agamst the owner or owners of the
business e establlshment :

(b) The assessment of a c1v11 penalty under thls section does not,
preclude a recommendation by the director at any time deemed
appropriate to a licensing authority for revecation, suspension, or
denial Of a license controlled by the licensing authorlty

(cy Within ten days of an assessment under this sabdivision, the
person assessed the penalty must pay the assessment or request that
a hearing be held under chapter 14. T a hearing is requested, the
hearing must be scheduled within 20 days of the request, and the
recommendations of the administralive law judge must be issued
within five working days of the close of the hearing. The commis-
sioner of pu public safety must issue a final order within five working

]aw ludge

Subd. 7 [OTHER POWERS. ] othmg in this h apte r limits the
authority « of the director to exercise any other po power spec1ﬁed under
chapter 240, 349 or 349A. .

Suhd. 8. [RULEMAKING 1 The commisgsioner of publlc safety may
d t rules under chapter 14 to carry out the dlrector 8 dutles under

hap_ter _
‘Sec 5. [299K 051 [CONFLICT OF' INTEREST]

" Subdivision 1. [INTEREST] The commissioner of public safety,
the director, and any person employed by the division of inspection
and enforcement may not ho Tass C license issued by the racing
commission or have a direct or 1nd1rect financial interest in:

2 a lottery retaller under contract with the state ottery;

(3) a person who is under a major procurement contract Wlth the
state Totteg or SR ‘ .

(4) a bingo hall, manufacturer or dlStI’lbutOI' 11censed under

hagte r 349. . _
Subd [CHARITABLE GAMBLING] The dlrectbr or an em-

-gambhng under chapter 349.

. Sec. 6.[299K.06] [GAMBLING VIOLATIONS RESTRICTIONS
ON FURTHER ACTIVITY]
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* An owner of an establishment is prohibited from having lawful
gambling under chapter 349 conducted on the premises, selling any
fottery tickets under chapter 349A, or having a video game of
chance as defined under section 349. 50 located on the remises, if a
person was convicted of violating section 609.76, su lelSlOIl 1,
clause (7); 609.76, subdivision 2: or or any prov151on of chapter 349, for
an activity occurrlng on the owner’s premises.

Sec. 7. Minnesota Statutes 1988 section 609.76, subd1v1smn 1,is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
ohe year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambhng place or operates a bucket
shop;

(2) intentionally participates in the income of a gambhng place or
bucket shop; '

(3) conducts a lottery, or; with intent to conduct a 1ottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambhng, or collects the
proceeds of, any gambling device or bucket shop,

(5) with intent that it shall be so used, manufaétures, sells or
offers for sale, in whole or any part thereof, any gambling device:
including those defined ‘in section 349.30, subdivision 2, and any -
facility for conducting a lottery, except as provided by section 349.40;
oF .

(B) receives, records, or forwards bets or oﬁ‘ers to bet or, with intent
to receive, record or forward bets or offers to bet, possesses facilities
to do so; or

(7) pays any ompensatlon for game credits earned on or otherwise
rewards players of video games of chance as defined under section
349.50, subdivision 8.

Sec. 8. Minnesota Statutes 1988, sectlon 626.05, subd1v1smn 2, 1s
amended to read:

Subd. 2. The term “peace officer” as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent, -
of the bureau of eriminal apprehensmn agent of the division of
inspection and enforcement, or University of Minnesota peace
officer.
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Sec. 9. anesota Statutes 1988, section 626 13, is amended to
read: .

626.13 [SERVICE, PERSONS MAKING.|

A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of
the officer on the officer’s requiring it, the officer being present and
acting in its execution. If the warrant is to be served by an agent of

*the bureau of criminal apprehension or an agent of the division of
inspection and enforcement, the agent shall notify.the chief of police
of an organized full-time pohce department of the municipality or, if
there is no such local chief of police, the sheriff or a deputy sheriff of -
the county in which servu:e 18 to be made prior to execution.

Sec. 10 [EFFECTIVE DATE]

Sections 1 to 6_ 8, and g_ are effectlve July 1, 1989. Section 7 is

effective July 1, 1989 and applies to crimes commltted on or after
that date.

ARTICLE 6
MISCELLANEOUS

Section 1. Minnesota Statutes 1988, ‘section 10A. 01, subdivision
18, is amended to read:

Subd. 18. “Public oﬁicial”.means any:
(2) member of th'é legislature; -

(b) constltutmnal officer in the executlve branch and the officer’s
chief admmlstratlve deputy;

(¢) member, chief administrative officer or deputy chief adminis-
trative officer of a state board or commmission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii} the power to adjudicate contested cases or appeals

(d) commissioner, deputy commissioner or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(N executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;
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(h) commissioner of the iron range resources and rehabllltatlon ‘

 board;

(i} director of medigtion gervices;

() deputy of any official listed in clauses (e} to (i);

(k) judge of the workers’ cjoﬁmpensation court of 'éppéals;

(I) administrative law judge or compensation judge in the state
- office of administrative hearings or hearing exammer in the depart-
ment of jobs and training;

(m) solicitor general or deputy, assistant or spemal assistant
attorney general; .

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief clerk of the house, revisor of
statutes, or researcher or attorney in the office of senate research,
senate counsel, or house research; or

(0) member or chiel administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste contro] commission, metropolitan parks and
open spaces comimission, metmpohtan airports commission or met-
ropolitan sports facilities commission; .

Q@ ) director of the division of 1nspect10n and enforcement in the
department of public safety.

Sec. 2. Minnesota Statutes 1988, sectlon 15A. 081 subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in.
this subdivision; upon approval of the legislative commission on
employee relations and the leg'lslature as prov1ded by section
43A.18, subdivisions 2 and 5:

Salary Range

- Effective

July 1, 1987
$57,500-$78,500

Commissioner of finance;
Commissioner of education;
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Commissioner of transportation;
Commisgsioner of human services;
Commissioner of revenue;

* Executive director, state board of investment;
Director of the staté lottery;
Commissioner of public safety;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
- Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
. Commissioner of health; -
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of publie safoty:
Commissioner. of trade and economic development
Chair, waste management board; -
Chief administrative law Judge office of adm1n1strat1ve
hearings;
Commissioner, pollutmn control agency;
Commissioner, state planning agency;
Executive director, housing finance agency;
Executive director, public employees
retirement association;
Executive director, teacher’s retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public service;

‘ Commlssmner of veterang’, affairs;

Commissioner, bureau of medlatmn services;
COmmlSSlOl’ler public utilities commission;
Member, transportation regulation board
Ombudsman for corrections; -
Ombudsman for mental health and retardation.

Sec. 3. Minnesota Statutes 1988, section 290.01, subdivision 19b,
is amended to read:

- Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN-
COME..| For individuals, estates, and trusts there shall be sub-
tracted from federal taxable income: ‘

. {1) interest income on ebhigations of any authority, commission, or
instrumentality of the United States to:the extent includable in
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taxable income for federal income tax purposes but exempt from '
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year’s income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarien to 6 and $1,000 for each depen-
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
_situated in Minnesota, North Dakota, South Dakota, Towa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state’s compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, “textbooks” includes books
and other instructional materials and equipment used in elemen-
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. “Textbooks”™ does not include instructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver’s education, or similar
programs. In.order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of
the Internal Revenue Code of 1986, as amended through December
31, 1987; ‘

(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire-
ment account, simplified employee pension, or qualified plan cover-
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985; '

(5) income as pi'ovided under section 290.0802; and

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 19g; and

(7) prizes won in the Minnesota state lottery. .
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‘Sec. 4. Mlnnesota Statutes 1988, section- 297A 25, is amended by
adding a subd1v1smn to read: -

Subd. 42. [STATE LOTTERY TICKETS] The gross receipts from
the sale of tlckets for the state otterz under chapter 349A are

" exempt.

Sec. 5. Minnesota Statutes 1988, section 340A. 410 subdwlsmn 5,
is amended to read

Subd. 5. [GAMBLING PROHIBITED 1 (a) No retail establlshment,
licensed to sell alcoholic beverages may keep, possess, or operate, or
permit the keeping, possession, or eperation on the licensed pre-
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

_ (b) Gambling equipment may be kept or operated and raffles
conducted .on licensed premises and adjoining rooms when the use of
the gambling equipment is authorized under chapter 349.

(c) Lettery tickets may be purchased and sold within the licensed
premises as authorlzed l% the dlrector of the lotterx under chapter
349A. _ -

Sec. 6. anesota Statutes 1988 seetion 541.20, is amended to-
. read '

541.20 [RECOVERY OF MONEY LOST.|

Every persen who, by playing at cards, dice, or other game, or by
betting on the hands or sides of such as are gambling, shall lose to
_ any person so playing or betting any sum of money.or any goods, and
pays or delivers the same, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase.or sale of tickets in the state
lottery, or gambling authorized under ~ehapter chapters 349 and
349A.

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to
read:

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID. |

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any
money or goeds won by gambling or playing at cards, dice, or any
other game whatever, or by betting on the sides or hands. of any.
person gambling, or for reimbursing or repaying any money know-
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ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling or ‘betting, shall be void and of no effect as
between the parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the.consideration of such contraci or conveyance. The
provigions of this section shall not apply to pari-mutuel wagering
conducted under a license issued pursuant to ehapter chapters 240
and 349 or purchase of tlckets in the state lottery under chapter
349A. .

Sec. 8. Minnesota Statutes 1988, sectlon 609 75, SublelSlOn 3,1s
amended to read

Subd. 3. [WHAT ARE NOT BETS.| The following are not bets: -

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustalned even though the
. loss depends upon chance

{2) A contract for the purchase or sale at a future date of securitles
or other commodities. .

(3) Offers of purses, prizes or premiums to the actual contestants
in any bona fide contest for the determination of skill, speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest.

(4) The game of bingo when conducted in compli'ance with sections
349.11 to 349.23.

h) A private social bet not part of or incidental to organized,
commercialized, or systematic gambling.

(6) The operation of equipment or the conduct of a raffle under
sections 349.11 to 349.22, by an organization licensed by the. .
charitable gambling control board 6r an organization exempt from-
licensing under section 349.214.

(7T) Pari-mutuel betting on horse racmg when the betting is -
~ conducted under chapter 240. :

" (8) The purchase and and sale of state lottery tickets under chapter
"349A. .

‘Sec. 9. Mlnnesota Statutes 1988, section: 609 761, is amended to
read:

609.761 [OPERATIONS PERMITTED. ]
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Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349.12, if authorized under chapter 349, and a
persen may manufacture, sell, or offer for sale a gambling device to
an organization authorized under chapter .349 to..conduct lawful
gambling, and pari-mutuel betting on horse racmg may be con-
ducted under chapter 240. ‘

Subd. 2 [STATE LOTTERY] Sectmns 609 755 and 609 76 do notf
" prohibit the operation of the state Iottery or the sale, possession, or - .
- chhase of tickets for the s state lottery under ¢ chapter 349A .

Sec 10. Minnesota Statutes 1988 sectlon 626 84 subd1v1smn 1,18
amended to read

" ‘Subdivision 1. [DEFINITIONS | For purposes of sections 626.84 to |
626.863, the fo}lowmg terms have the’ meanmgs given them:

(a) “Board” means the board of peace officer standards and
trammg

(b) “Director_”_ means the executive director‘ of the board.

{c) “Peace officer” means an employee or an elected or appointed
official of a political subdivision or law enforécement agency who is .
-licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall alsc include the
Minhesota state patrol, agents of the division of mspectmn and
enforcement and state- conservatmnhﬁicers

(d) “Constable” has the meanmg asmgned to it in section 367 40,

(e} “Deputy constable haS' the meaning assigned to it in section
367.40. L : S o

{f) “Part-time peace officer” means an individual licensed by the
board whose services are utilized by law enforcement agencies no -
more than an average of 20 hours per week, not including time spent
on call when no call to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on ‘active duty., The term shall apply even
though the individual} receives no compensation for time spent on

active duty, and shall apply irrespective of the title conferred upon -

the individual by any law enforcement agency. The limitation on the-
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer.
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the
.specialized’ training for part-time peace officers who desire to be-
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come peace officers pursuant to sectiohs 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g).

(g) “Reserve officer” means an individual whose services are
utilized by a law enforcement . agency to provide supplementary
asgistance at special events, traffic or crowd control, and adminis-
trative or clerical assistance. A reserve officer’s duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearin
on duty. - - ’ . :

(h) “Law enforcement agency” means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
. erime and enforcing the-general criminal laws of the state. '

" Sec. 11. [EFFECTIVE DATE.]

ARTICLE 7
APPROPRIATIONS

Section 1. [APPROPRIATIONS.

Subdivision. 1. [STATE LOTTERY DEPARTMENT] (a)
$11,440,000 is appropriated from the general fund to the director of
the state Jottery for the fiscal year ending June 30, 1990. This
appropriation must be repaid to the general fund from the state -
lottery account, with interest at the average monthly rate on
invested treasurer’s cash, not later than June 30, 1991.

$2,680,000 is appropriated from the state lottery account to the .
director of the state lIottery for the fiscal year ending June 30, 1991.
The director may expend any part of this appropriation in the fiscal
year ending June 30, 1990, with the approval of the legislative
advisory commission, . ' . '

(b) The approved complement of the department of the state
lottery is 173 positions.

Subd. 2. [CHARITABLE GAMBLING; TRANSFER FROM REV--
ENUE.] The 13 positions relating to the responsibility for process-
ing licensing applications under Minnesota Statutes, chapter 349,
are transferred from the commissioner of revenue to the charitable
gambling control board under Minnesola Statutes, section 15.039.

Subd. 3. [DIVISION OF INSPECTION AND ENFORCEMENT.]
(a) The two positions relating to the responsibility for auditing and
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mvestlgatlon of charltable gambhng under Minnesota Statutes
chapter 349, except for the responsibility for auditing tax returns,
are transferred rom the commissioner of revenue to the commis-
signer of public safety under Minnesota Statutes section 15.039.

{b) $75O 000 is approprlated from the general fand to the commis-
gioner of Eubh -safety to implement article 5, sections 1 to 5.
$375,000 is for the fiscal year ending June 30, 1990 and $375,0007s
for the fiscal year ending June 30, 1991. The approv_cl_ omglemen
of the department of public safety is increased by ten positions. Six .
of the additional positions authorized by this subdivision must be '
used to employ persons that are licensed under Minnesota Statutes :

sections 626.84 to 626.863.

Sec. 2. [TRANSFER.] .

The commissioner of finance shall transfer to the charitable
ga_Bllng control board, from the appropriations made by law to the
commuissioner of revenue for the 1990-1991 biennium, amounts

necessary for the board to carry out the responsibilitiés of anesota

tatutes, sections 349 11 to 349 23. A _

Sec. 3. [REORGANIZATION ORDER VOID.]

Reorganization order No. 152 of the commlsswner of admlnlstra-
tion 1s void.

Sec. 4. [EFFECTI\:TE"DATE 1

Sectlons 1to 3 are effective July 1, 1989 o e

ARTICLE 8
COMPULSIVE GAMBLING-

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT
: PROGRAM]

Subd1v1smn 1. [DEFINITION] For the purposes of this sectlon )
“compulsive gambler” means a person WE]O is chronically ana
progressively preoccupied with gambling and with the urge > to
gamble to the exteni that the gambling behavior eompromises,

disrupts, or damages personal, family, or vocatlonal pursmts

Subd. 2. [PROGRAM.] The commissioner of human services shall
establish a program for the treatment of compulsive gamblers. The
commissioner may contract with a nonprofit entity with expertise
regarding the treatment of compulsive gambling o operate the
Elglgram The program may include the establishment of a statewide -

free number, resource hbrary, ‘public education programs; re-
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gional in-service training programs and conferences for health care
professionals, educators, treatment providers, employee assistance
programs, and criminal justice representatives; and the establish-
ment of certlﬁcatlon standards for programs and service providers.
The commissioner may enter into agreements with other govern-
mental or nonprofit entities and may' employ or contract with -
. congultants to facilitate the provision of these services or the
training of individuals to guahfx them to provide these services. The
-program may also include inpatient and outpatient treatment and
.rehabilitation services and research studies. The research studies
must include baseline and prevalence studies for adolescents and
" adults to identily those at the highesi risk. The g %rogram must. t be
approved by the commissioner before it is established.

Subd. 3. [REPORT.] The commissioner must report armually to
the leg‘lslature by January I5 of each year of the manner in which
the program to treat and prevent compulswe gamblers 1s being

mplemented

Subd. 4. [APPROPRIATION] $300,000 in fiscal year 1990 and
$300,000 in fiscal year 1991 is approprlated from the general fund to
the commissioner of human services to implement the compulsive
gambling treatment program under this seection. .

$100,000 in fiscal year 1990 and $100,000 in fisca] year 1991 must
be subtracted from the amount that would otherwise be deposited in -
the Tottery fund and shall be deposited in the general fund for the

costs incurred for the compulsive gambling program under this
section. ]

Sec. 2. [EFFECTIVE DATE.] -

Section 1 is effective July 1, 1989.” '
Amend the title accordingly

With the recommendation that when so amended the bill pass.

The repert was 'edopted.

Long from the Comrnittee on Taxes to which was referred:

H. F. No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi-
candidate political party expenditure limitations; modifying lobby- -
ist reporting requirementis; expanding. certain reports by certain
political committees -and political funds; discontinuing the state
ethical practices board responsibility for deve_lopmg and furnishing
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certain forms; limiting contributions and solicitations during a
regular 1eg1$lat1ve session; providing a public submdy for legislative
candidates in special electlons providing an income tax credit for
contributions to state candidates and political parties; requiring
candidates to match funds received from the state elections cam-
- paign fund; providing a schedule for distribution of political cam-
paign checkoff money to political parties; requiring deer licenses to
 inclizde an application for absentee ballots; requiring.county audi-
tors to provide a samp]e ballot for- classroom use; specifying a time
period for preparing a candidate’s affidavit; prov1d1ng penalties;
appropriating money; amending Minnesota Statutes 1688, sections
10A.04, subdivision 2; 10A.20, subdivision 3; 10A.27, subdivision 4;
10A.275; 10A.31, subdivision 5, and by adding a subdivision;
10A.32, subdivision 3, and by adding subdivisions; 10A.33; 97A.485,
- by addlng a subd1v151on 204B.09, subdivision 1; 290.06, by addmg a
subdivision; and 383B. 055 subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes chapters 10A "and 204D; repeal-
lng anesota Statutes sectlon 211B 11 subd1v1smn 2. '

Reported the skame back with the fol]owing amendments:

Page 6, line 14, after “together” insert “, with at least one substate
‘unit belng elther the state part rgamzatlon or the party organi-
zation w1th1n congressmn istricts, counties, or legislative
districts,” :

Page 14, line 7, delete “$100” and lnsert “$50” and delete “$200”‘
and msert “$100” o :

Page 15, line 31, delete “$100” and insert “§$50” .-
Page 15, line 32 delete “$200” and insert “$100”

Page 15, line 36 after the perlod insert “The credit allowed under
thls subd1v151on must be available on the short form.”

With the i‘ecommendat_ion that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

../

/,./’I"'he report was adopted.

- Anderson, G., from the Commlttee on Approprlatlons to Whlch
was referred:”

S. F. No. 783, A bill for an act relating to education; propesing a
fifth year incentive plan for teachers in the Duluth school district.
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Reported the same back ‘with the following. amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
MINNESOTA STATE RETIREMENT SYSTEM.

Sectlon 1. anesota Statutes 1988, section 43A 44, subdivision 2
is amended to read:

Subd. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following beneﬁts and subject to the following
obligations: ‘

¢ (1) Membership in the Minnesoia state retirement system, the
‘teachers retirement association or the state patrol retlrement fund
whichever is appropriate; exeept that; notwithstanding any
sion of seetion 3562:01; subdivisions 11 and 16; 352B:01; s&bdwrs}en
3; 364:05; subdivisions 13 and 25; or 364-00%; employees shall have

ment benefit eredited in full; but shall have benefit acerual serviee
fer%hepu%peseefeempat}ngafemeﬂ}eﬁtaﬁﬂmtyefethessetme—
ment benefit eredited on a fractional basis either weeldy or annually
based upon the relationship that the number of hours of serviee
bears te either 40 hours per week or 2,080 hours per vear; with any
salary paid for the fractional serviee eredited on the basis of the rate
efsalaryapphe&blefer&%ﬁmeweekera%ﬁmeyew

) (2) Vacation and s1ck leave accruals shall be prorated in
accordance with the pertinent collective bargalnlng agreement or
plan covering the position;

te} (3) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to compa-
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the ernp]oyer Employee life insurance coverage shall be available to
employees in shared pomtmns on the same terms as for comparable
full-time employees;

¢} (4) Dependent life insurance coverage shall be available to
employees in shared positions on the same terms as for comparabie
full-time employees. Dependent medical, hospital and dental bene-
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em-
ployees, except that the employer shall contribute the appropriate
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shared time percent of the dollar amount contributed for compai'able
full-time employees electing the same program, the remainder to be
paid by payroll deduction by-the employee electing such coverage;

~ {e3 (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargalmng
agreement or plan covering the p051t10n

éfi} 6 Employees in shared p051t10ns shall accrue seniority time in
every relevant category at the same rate accorded to comparable
full-time employees. No full-time’ employee accepting a shared
position shall suffer any loss of or gap.in seniority time in the
relevant categories applicable to the full-time employment and

{2} (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when-
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent. of the full-time benefits. When not divisible, the cost of the
full-time benefits -normally allocable: to the employer -shall. be
allocated, the appropriate shared time percent to the employee in a
shared pOSlthIl by payroll deduction, and the remaining percent to
the emp]oyer :

Sec. 2 Mlnnesota Statutes 1988, section 352 01 subd1v131on 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] “Allowable service” means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352; as
amended by Laws 1955, chapter 239.

- (2) Service by an employee for which on or before July 1, 1961, the
employee c¢hose to obtain credit for service by making payments to
. the fund under Minnesota Statutes 1961, section 352.24.

. (3) Except as provided in clauses (9) and (10), serviee by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposﬂ:ed and
credited as provided in section 352.041.

) (4) Except as provided in clauses (9)' and (10), service by an
employee after July 1, 1957, for any c¢alendar month for which
payments in lieu of salary deductions are made, deposited, and
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credited in the fund, as provided in section 352.27 and Minnescta
Statutes 1957, section 352.021, subd1v1510n 4. ‘ o

For purposes of clauses (3) and (4), except as prov1ded in clauses
(9 and (10), any salary paid for a fractional part of any calendar
month is deemed the compensation for the entire calendar month..

~ (5) The period of absence from their duties by employees who are

temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers’ compensation law until the date authorized by the director
for the commencemen{ of payments of a total and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee’s annual leave allowance for
which the employee is paid- salary

(7) Any service > covered by a refund repaid as pr0v1ded in section
352.23 or 352D.05, subdivision 4, except service rendered as an
employee of. the adJutant general for which the person has credit
with the federal c1v1l service retirement system. -

(8) Any service before'July 1, 1978, by an employee of the transit
-operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the.transit operat-
ing division of the metropolitan transit commission who is employed
by the labor organization which is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
‘division employees retirement fund plan document in effect on
December 31, 1977.

{9) Bervice after July 1, 1983, by an employee who is employed on
a part-time basis for less than 50 percent of full time, for which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and -
credited asprovided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and eredited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with:
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay peried, month, or a
full-time year. For periods of part-time service that is duplicated:
service credit, section 356.30, subdivision 1, clauses (i) and (§);
govern.
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ﬁbﬁh%gpmg%am&ndersee&e&s%@t&%%&eh}sless
than 40 hours per week or 2.080 hours per year and for which the
empleyee*spa&dsala*y#eemwh&ehded&eﬁe&sarem&de—depesﬁed

and eredited in the fund; shall be eredited on o fraetional basis
either weekly or annually based on the relationship thet the
number of hours of serviee bears to either 40 hours per week or 2,080
hours per vear, with any salary paid for the fractional serviee
e-redtteden%heb&s&sefthemteefs&l&ryapphe&blefe?aﬁuﬂ-&me
weeke%&ﬁal—l—t-lmeyeaf— ‘

The allowable service determined and credited on a fractional
basis under elpuses (9) and &) shall be used in calculating the
amount of benefits payable but service as determined on a fractional
basis must not be used in determining the length of service requlred
for ehglblhty for benefits.

(—1—-].-) (10) Any period of authorized leave of absence without pay
_ that does not exceed one year and for which the empleyee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the employee shall pay an amount equal to the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee’s hourly rate of salary on the date of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department, at its option, may pay the
employer amount on behalf of its employees. Payments made under
this clause shall include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date -
payment is made unless payment is eompleted w1th1n one year of the

return from leave of absence ' : ‘

Sec. 3. Mlnnesota Statutes 1988, sectlon 352. 021, Subdlvmmn 5, 1s
amended to read:

Subd 5. [CONTINUING COVERAGE] Any state employee who -
has made contributions to the retirement fund for a period of one -
year and who, continuing in state service after that year, becomes
eligible for membershlp in the state teachers retirement association
as a full-time teacher, as defined in séction -354.05, subdivision 2,
may continue coverage under the system by filing in its office
written notice of election to continue. The election.-to be covered by
the system under this subdivision or section 352.01, subdivision 2b,
clause (3), must be made on a form approved by the director within-
90 days after appointment to the position. If the option. is exercised,
the employee id not thereafier entitled to membership in. the
teachers retirement association while emploved by the state in a
‘position that entitled the emp]'t)yee to make this election. '

Sec. 4. anesota Statutes 1988, sectlon 352 03 subd1v1smn 11,is
“amended to read: :
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Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The
attorney general shall be the legal adviser of the board and of the
director. The board may sue or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general: and, except as provided in section 5, subdivision 9,
venue of actions shall be in th_ Ramsey county dlstrlct court.

Sec. §. [352.031] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicates that a different meaning is 1ntenraea_ for the
purpose of this section, the followmg terrns have the meanmgs given
them.

(a) “Board” means the board of directors of the Minnesota state
retirement system . :

(b) “Documentatlon 1ncludes but is not hmlted to:

(1) sworn and notarlzed afﬁdawts made on the personal knowl-
edge of any person;

(2) official letters or documents;

(3) documents from the ﬁle of the Eetltmner and

{4) other relevant documents that are admlsmble as evidence in a
: court of law. ‘

{c) “Executive dlrector means the executlve director of the
Minnesota state retirement system.

. (d) “Person” 1ncludes any state agency or other governmental unit
that employs persons covered under statutes listed in subdivision 2.

(e) “Reecord” means the petition and the documentation that the
petltloners submit with the petition; the executive director's answer
to the petition and documeniation submitted with it, and any

documentation the board allows to be submitted at or after the
meeting at which the petition is considered. :

Subd. [NOTICE OF TERMINATION OR DENIAL.] If the
executlve_dlrector terminates a benefit or denles an application or a
written request of a erson claiming a r igh under chapter 352,
other than sectlons%% 96 and 352.97; chapters 3A, 352B, 352C, “and
352D; sections 490.121 to 490.133; or the apETﬁ: e sections of

haEter 5 355 and 356, the executive director must serve upon that
person written notice contamnlg_
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(1) the reasons: for the termmatlon or demal

(2) notice that the person may petition the board for a review of
the termination or denial an %at the petition for review must be
filed within 60 days of the rec recelpt of the written notice; '

(3) a statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce-
- dure or administrative hearing, the issues determmed by the
executive dlrector and

(4) a copy of this section.

Subd. 3. [PETITION FOR REVIEW] A person who clalms a rlght
under subdivision 2 and whose benefit has been terminated or
whose application or written request has been denied may petition
for a review of thal decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no Jater than 60 days after the petitioner received
the notice required by subdivision 2. The petition must include the

' sworn, notarized statement of the reasons the petitioner believes the
dec151on of the executive director should be re reversed or modified and-
may include 1 relevant documentation.

Subd. 4. [ANSWER RECORD FOR HEARING 1 Wlthm a reason-
able time after receiving a petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time and place of the regular
or special board meeting at which the board wi ill "consider the
petition. The documentation need not duplicate the documentation
submitted by the petitioner. Not later than ten days before the board
meeting at which the petition will be heard, the executive director
must, personally or by mail, deliver a copy of the relevant documen- -
~ tation to each board member. Each board member who participates

in the decision on the petition must be familiar with all relevant
aﬁcumentatlon , . . E

Subd. 5. [HEARING.] The board shall hold a tlmely hearmg on a
petition for review. The board shall make its decision on a petition
solely on the relevant documentation as submitted and the Eroceed—
ings of the hearing. At the hearing, the petitioner, the petitioner’s
attorney, and the execufive director may state and discuss with the
board their positions with respect to the petltmn The board may
allow further documentation to be placed in the record at.or
subsequent to the board meeting at which the petition Is considered.
If the board allows additional documentation into the record at or
ubseguent to the board meeting, it may make a final determination
on the petition at that board meeting only upon the agreement of

both the petitioner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.} If the executive direc- -
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tor propose s to termlnate a benefit that is being paid to a any person,
before terminating the benefit, the executive director must, in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explain the reason for the proposed termination. The person must be
given an opportunity, verbally or in writing, to explain why the
benefit should not be terminated: if the executive director is unable
to contact the person and the executive director determines that a
failure to terminate the benefit might result in unauthorized
payment by the association, the executive director may terminate
‘the benefit with only a written notice containing the information
required by subdivision 2, mailed to the address to which the benefit
was Jast sent and, if that a address is a financial institution, to the last
known address of the person, - ,

Subd 7 [MEDICAL ADVISOR ACTION.] If a person petitions the
board to reverse or modify a determination by the executive director
- finding that the petitioner, for medical reasons, doés not or has
ceased to qualify for a disability benefit, the board may resubmit the
matter to the medical adv1sor for reconsideration, with or without
instructions to obtain further medical examinations. The board may
make a determination contrary to the recommendation of the
" medical advisor only if there is expert medical evidence in the record
to support its contrary decision. If there is no medical opinion
. contrary to the opinion of the medical advisor in the record and the
mealcai advisor asserts that the decision was made in accordance
with the disability standard in. sections '352.01, subdivision 17;
352B.10; or 490.121, subdivision 13, the board must follow the
determination of the medical advisor. The board m may make a
determination different from the recommendation of the medlcal
advisor on issues that do not involve a medical opinion.

© Subd. & [BOARD FINDINGS.] After th_e board has made a
decision on a petition, the executive director must prepare findings
_ of fact, the board’s reasons for its conclusions, and the board’s final
order for the s signature of the chair or other board member as the
board, by resolution, may designate. The executive director shall -
serve the findings, conclusmns and order on the petitioner by

certlﬁed ma11 o ‘

. Subd. 9. [APPEALS.] Within 30 days of receipt of the ﬁndlngs
¢onclusions, and final order, the peiitioner may appeal the board’s
decision ‘t_)l wril or certiorari to the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later raising, in any court procedure or -administrative hearin
thosé substanfive and procedural issues that- reasonably shoui%
have been raised upon appeal '

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
Notwithstanding sections 14.03; 14.06; and 14.57 to 14.69, a chal- -
. lenge to a determination of the executlve - director must be conducted
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' _excluswely under the procedures in this sectlon The board in 1ts
sole discretion may refer a petition brought under this section fo the
office of administrative hearings for a contested case hearmg under

- sections 14. 57 to 14.69.

Subd 11. [PETITIONS WITHOUT NOTICE ] A rson who is not-
entitled to a review under this section may nevertheless receive
rev1ew of the decision of the executive director which affects the

erson’s rights by petitioning the board under this section within 60
_ g of }{e time the person_ﬁew or shou Imve known of the '
a dlsputedTmsmn R . ‘

Sec: 6. anesota Statutes 1988 sectlon 352 116, subdwlsmn 3 1s .
amended to read :

Subd 3. [OPTIONAL ANNUITIES 1 The board shall establlsh an
optional retirement annuity in the form of a joint and survivoer
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
. interest in the annuity dies before the former member, the annuity
amount must be réinstated to a normal single life annuity amount
as of the first day of the month after the day ‘the person dies. In
addition, the board may also establish an optional annuity -that
takes the form of an annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire- .

' ment benefits in a.greater amount than the amount of the annuity . -

caleulated under subdivision 2 on the basis of the age of the retired
employee at retlrement but equal se far as peeei-ble te the social

th&ﬂthe&meantefthe&nﬁ&}tyealeﬂlateduﬁde?éﬂbdms&ensgaﬁd i
3- The soeial security leveling eption may be ealeulated based on

broad average soeial seeurity old age retirement benefits. For each -

- year that the retiring employee is under age 62, up to five five percent of
the total single life annuity required reserves- may be used to -

accelerate the optional retirement annuity. This greater amount
. shall be paid until the end of the month in which the. retired
employee reaches age 62, at which time the annuity shall be
reduced. The option forms “must be actaarially equivalent to the
normal single life annuity forms prowded in sectlons 352. 115 and,
352. 116 wh1chever applies: .

_ Sec 7. Mlnnesota Statutes 1988 sectlon 352 22 subd1v1s10n 1 is:
- amended to read:
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Subdivision 1. [SERVICE TERMINATION.] Any employee who "
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2 or
a deferred retirement annuity as provided in subdivision 3. Appli-
_ cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 8. Mlnnesota Statutes 1988, section 352 22, subd1v1310n 2a,is
amended to read:

Subd. 2a. [AMOUNT OF CERTAIN REFUND REPAYMENTS
- PROHIBITED.] Eor any employee whe is entitled t6 a refund under

subdivision 1 and whe; before July 1; 1978; was a member of the
metropoliten transit commission-transit eperating division employ-
eesmt&ementﬁmd—theyeﬁundfeﬁeeﬂtﬂbuﬁeﬂsmedebeferehly
L«]:Q#S—mustequalthefel—lemgameunt&

() For any employee contributions made before January 1; 1950,
the&meunteq&alteene—halfeﬁheempleyeeee&tﬂbuﬂe&swﬁheut
mtefest;

%b&tbefemJﬂﬂﬂ&Py %theameunteftheemp}eyee'
eantﬁm&spl&ss&mplemtefe&tatthefateeﬁtwep&eentper'
year;

te) For e‘n{,L employee eontributions maele after Deeember 311974
but before July 1; 1978; the ameount of the empleyee eontributions
_ p%uss&mp}emterestatthemteef%fepemeﬁtperye&?%ereﬁuﬂd
of eontributions made on or after July 1, 1078. must be determined
under subdivision 2: Interest must be eomputed to the first day of
the month in whiech the refund is preecssed and muss be based on
- fiseal year balaneces: No refunds of contributions made to the
- etropolitan transit commission-transit operating division employ-
ees retirement fund received before July ¥, 1978, or for service
rendered before July 1, 1978, may be repaid.

" Sec. 9. Mlnnesota Statutes 1988, sectlon 352 93, subd1v1smn 3 is
- amended to read: .

Subd. 3.,[PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 8§4 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first; except
that payment must not cease before the first of the month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state service the employee is eligible to receive at the time, is less
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than the benefit payaBle under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit will equal the ‘amount payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent-
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com-
pounded and applied to the réduced anniutity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified employees retirement program between the
ages of 58 and 65 shall receive a partial return of correctional

~ - contributions at retirement w1th five percent interest based on the

following formula:

Employee contributions - Years and complete

contributed as a ‘ - months of regular -
correctional employee service between

in excess of the | g ages 58 and 65
contributions the - X e
employee would have g 7

_contributed as a
regular employee

See. 10 anesota Statutes 1988 sectlon 352B.08, subd1v1smn 3
is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single.
‘life "annuity provided in subdivision 2, the member or former
member with ten five years or more of service may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
- single life. annuity. The board shall also establish an additional -

optional annuity with an actuarial equivalent value of the single life - :

annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint-and -
survivor annulty, the de31gnated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value .
optional annuity forms, each optional annuity form shall have the
* same present value as a regular single life annuity using the -
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendatlons shall be a part of the permanent

- records of the beard
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Sec. 11. Minnesota Statutes 1988 sectlon 352B 10, subdivision 5
is amended to read:

Subd 5. [OPTIONAL ANNUITY] A dlsabled member not .
for ma s in lieu of survivorship coverage under section 352B.11,
- subdivision 2, may choose the .normal disability benefit or an
.optional annuity as provided in section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective 30 days after reecipt .
of this eheice or on the date on which the disability benefit begins to
accrue; whiehever is later. Upon becoming effective; the optienal
ﬁﬂnmt-ybegmeteaeemeenthedebepfeﬂdedfefthedtsabﬂit-y'

See. 12 Mlnnesota S_tatutes 1988, sectmn 352B. 11 subd1v1smn 2,

 .is amended to read

Subd. 2. [DEATH PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.IO, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.10, subdivision 3 2, dies from any cause, the surviving spouse
.and dependent children are entitled to beneﬁt payments as follows:

{a) A member with at least five years of allowable service ex &
&rmeememberwﬁh&tle&st%yeafsefaﬂewablesemeels ‘deemed
to have elected a 100 percent joint and survivor annuity payable to

"a surviving spouse only on or after the date the member or former -
member became or would have become 55. .

(b) The surviving spouse of a member who had credit for leag than
five years of service shall receive, for life, a monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of

-the remarriage.

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint ‘and survivor -annuity, for life,
notwithstanding a subsequent remarriage, in 11eu of the annu1ty
prescribed in paragraph (b)

(d} The surviving spouse of a:ny member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as

~ described in clause (b). until the deceased member would have

reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member s 55th birthdate, benefits or annmt;es shall cease ™
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as of the date of remarriage. Remarrlage after the deceased mem-
ber’s 55th birthday shall not affect the payment of the benefit.

(e} Each dependent child shall receive .a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
. member from which deductions were made for retirement. A depen-
dent child over 18 and under 22 years of age also may receive the
. monthly benefit provided in this section, if the child is continuously
. attending an accredited  school as a full-time. student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten-
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
- when the former member is survived by one or more. dependent
children. Payments for the benefit of any qualified-dependent child-
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of”
children. : o

(D If the. member ‘dies under circumstances that entltle the
surviving spouse and .dependent children to receive benefits under
the workers’ compensation law, the workers’ compensation benefits
received by them must not be deducted from the benefits payable
under this sectmn

{g) The surviving ‘spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse -
of a former member receiving a disability benefit under section
352B.10, subdivision 3 2; is entitled to receive the 100 percent joint
. and survivor annuity at the time the deceased member would have

reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
(if none, the children or heirs are entitled to a refund of -the
accumulated deductions left i in the fund plus interest at the rate of ,
five percent per year compounded annually.

Sec. 13. Mlnnesota Statutes 1988 section 352D 04, subd1v1smn 1

- is amended to read:

_ Subdivision 1. (a) An employee exercising an option to participate
in the retirement program provided by this chapter may elect to
purchase shares in one or a.combination of the income share
.- account, the growth share account, the money market account, the
bond market account, the guaranteed return account, or the com-
mon stock index account established in section 11A.17. The em-
ployee may elect to participate in one or mere of the investment
accounts in the fund by specifying, on a form provided by the
executive director, the percentage of the employee’s contributions
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provided in subdivision 2 to be used to purchase shares in each of the
accounts. :

(b) Twice in any calendar year, a participant may indicate in
writing on forms provided by the Minnesota state retirement system
a choice of options for subsequent purchases of shares. Until a
different written indication is made by the participant, the executive
director shall purchase shares in the supplemental fund as selected
by the participant. If no initial option is chosen; 100 percent income -
shares must be purchased for a participant. A change in choice of

" investment option is effective no later than the first pay date first
occurring after 30 days fol]owmg the receipt of the request for a
change. ,

{c) One month before the start of a new guaranteed investment
contract, a participant or former participant may elect to transfer all
or a portion of the participant’s shares previously purchased in the
income share, growth share, common stock index, bond market, or
money market accounts to the new guaranteed 1nvestment contract
in the guaranteed return account. I a partial transfer is made; a
minimum of $1:000 must be trensferred and a minimum balance of
$1-000 must remain in the previeusly selected investment
Upon expiration of a guaranteed investment contract, the partlcl-
pant’s shares attributable t¢ that contract must be transferred to a
new guaranteed investmert contract unless the executive director is
otherwise directed by the participant. Shares in the guaranteed
return account may not be withdrawn from the fund or transferred
to another account until the guaranteed investment contract has
expired, unless the participant qualifies for withdrawal under sec-
tion 352D.05 or for benefit payments under sections 352D. 06 to
352D.075.

(d) Twice in any calendar year a participant or former participant
may also change the investment options selected for all or a portion
of the participant’s shares previously purchased in accounts other
than the guaranteed return account. However; if a partial transfor
Bm&de&mmmmefwmus%bewaﬁsfemd&ndem
balanee of $1,000 must remain in the previously seleeted invest-
ment option: Changes in investment options for the participant’s
shares must be effected as soon as cash flow to an account practically
" permits, but not later than six months after the requested change.

Sec. 14. Minnesota Statutes 1988, section 352D 06, subdivision 1, -
"is amended to read:

Subdivision 1.‘When a participant attains at least age 88 55, is
retired from covered service, and applies for a retirement annuity, -
the cash value of the participant’s shares shall be transferred to the
- Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant’s age
when the benefit begins to accrue according to the reserve basis used
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by the state employees retlrement fund in determmmg pensmns and

: reserves

Sec 15. Mlnnesota Statutes 1988 section 352D 075 subdivision
2,18 amended to read:

Subd. 2. If a partlclpant dies leaving- a spouse and there is no
named beneficiary who survives to receive payment or. the spouse is
named beneficiary, the spouse may receive: -

@ The value of the partlclpant’s total shares,

(2) The value of one-half of the total Shares and beglnmng at age
58 55 or thereafter receive an annuity based on the value of one-half
‘of the total shares, provided that if the spouse dies before receiving
any annulty payments the value of said shares shall be paid to the
spouse’s- children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
chlldren or parents survive, then to the estate of the spouse or

(3) Beglnmng at age 58 55 or thereafter receive an annuity based
on the value of the total shares, provided that if the spouse dies
before receiving any annulty payments the value of said shares shall
be paid to the spouse’s children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value
of the employee shares, the value of the employee shares remammg
shall be paid to the spouse’s children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such ch1ldren or. parents survive, then to the estate of the
spouse. . . .

Sec. 16. [DEADLINE E_XTENSION"IN CERTAIN ]NSTANCES.]

Notw1thstandmg any prmnsmn of anesota Statutes section
352D.12, to the contrary, a part1c1pant on the effective date of this
section may transfer prior service contributions or repay any refund
under that section by September 30, 1989, or within one year of the
person 5 partlclpatmn whlchever is later. RS :

Sec 17 [REPEALER] .

. anesota Statutes 1988 sections 352. 03 SublelSlOll 13; and
352. 73 sulﬁlwsmn 3, are repea]ed

Sec. 18. [EFFECTIVE DATES;]
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Sections 1 to 15 and 17 are effectlve July 1, 1989. Section 16 1s‘
effective the @_followmg final enactment.

ARTICLE 2
TEACHERS’ RETIREMENT ASSOCIATIONS

Sectlon 1. Mlnnesota Statutes 1988 sectlon 136 81, subdivision 1
is amended to read

Subdivision ‘1. There shall be deducted from the salary of each
" person described in section 136.80, subdivision 1, a sum equal to five -
percent of the portion of the person’s annual salary paid between
$6,000 and $15,000. The deduction is.to be made in the same
manner as other retirement deductions are made from the salary of
the.person only after the first $6,000 has been paid in a fiscal year. -
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deducticns made
‘from the salary of the person. The moneys so déducted and the state
emgloger contribution shall be deposited to the credit of the state
university and community college -supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
-accounts, or assets of the teachers retirement fund. The mones
: temeettheebhga%t&nefthest&teasp%ewdedmth}s'
subdivisien shall be contributed to the exeecutive direetor of the
teachers retirement asseeiation by the state: Two- ‘percent of the
amount of the salary deductions and employer “contributions must
- be credited to the administrative expense reserve account of the

~ supplemental retirement plan and must be used for payment of

necessary and reasonable administrative expenses of the supple- .
mental retlrement plan as prov1ded in section 354 65.

Any deductions whlch are taken from the salary of a person for the -
supplemental retirement plan in error shall upon discovery and
- verification be refunded to the person. Any related employer contri-

“butions must be refunded to the e Erlzer The retirement board
executive director shall establish a reserve which shall must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu-
tions which weére made in error. The balance of the reserve shall -
remaining after the refund of contributions made in error must be
credited annually to the eancellation reserve established pursuant
to seetion 136-82; subdivisien 1; elause (5} admlmstratlve expense
reserve account

If any payrell salary deductlons Whlch are requlred ?&FSH&H—‘& $e
under this section. are omitted, the amount of the omitted salary

deductions shall may be remitted by the person to the supplemental
retirement plan 1nvestment account it of the teachers retlrement
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assomatlon within ene year from the end of the fiseal year in which
the deductions were due; and at the time of the reeeipt of 90 days
follownng the association’s written notification to the person of the
omission, but not thereafter. If the omitted salary deductions are
received from the person, the required state employer contribution
shall then must be made paid by the employer w1tB:1n 30 days after
the association’s ertten notlﬁcatmn to the employer of the amount
due.” -

Sec 2. anesota Statutes 1988 sectlon 136 82 subd1v1510n 1 is
amended to read: :

Subdivision 1. [‘GENERALLY.] (a)} The executive dire’ct_or of the
teachers retirement fund shall redeein shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an

_employee’s share account record under the following circumstances,
but always in accordance with the laws and rules governing the
- Minnesota supplemental retirement. investment fund:

-. {b) The executive director shall redeem shares under this subdi-

" vision when requeésted to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee’s share account record if the person is.age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In ‘such case the person must receive the cash
realized on the redemption of the shares. The person maiy direct the
redemption of not more than 20 percent of the person’s shares in the
employee’s share account record in any one year and may not direct
more than one redemption in any one calendar month;’ provided,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its désignee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permlt greater withdrawals in

any one year . . '

(e} Th'e executive director shall redeem shares under this subdi-
“visionr when requested to do so in writing, on forms previded by the
' executive director, by a person having shares to the credit of the
_employee’s share account record if the person has left employment by
the state university. board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to

return to similar employment, the person must receive the cash
realized on the redemptlon of the shares. The person may direct the
redemption of not more than 20 percent of the shares.in the
employee’s share account record in any one year and may not direct
more than one redemption in any one calendar month; provided,

however, that the state university board or its designee, in the case
~of a person employed by the state university board, and the state
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board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit.greater withdrawals in
any one year, If the person returns to good health, the person owes no
restitution to the state or a fund established by its laws for a
redemption under this paragraph. .

(d) The executive director shall redeem shares under this subdi-
vision in the event of the death of a person having shares to the
credit of the employee’s share account record and leaving a surviving
spouse, when requested to do so in writing, on forms pr0v1ded by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse’s employee’s share
account record in any one year and may not direct more than one
redemption in any one calendar month; provided, however, that the -
state university board or its designee, in the case of a person
employed by the state university board, and the state board for
community colleges or its designee, in the case of a person employed

by the state board for community colleges, may, upon application, at
" their sole discretion, permit greater withdrawsals in any one year. In
" that case the surviving spouse must receive the cash realized from
- the redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee’s share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse. -

(e). In the event of the death of a person having shares to the credit
of the employee’s share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
the employee’s share account record and pay the cash realized from
the redemption to the estate of the deceased person.

(D The executive director shall redeem share_s under this subdivi-
sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee’s share account record if the person is no longer employed
by the state university hoard or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to(e). In
that case, the person is entitled upon application to receive one-half
of the cash realized on the redemption of shares must be reeeived by
the persen and one-half beeomes the property must be credited to
the administrative expense reserve account of the supplemental
retirement plan aceount of the teachers retirement fund for pay-
ment of necessary and reasonable administrative expenses of the
supplemental retirement plan as provided in section 354.65. Annu-
aHyenJ—ulyl—theeaneeH&HeﬁsefthepfeﬂeusBmeﬂbhsmustbe
pferated ameng the empleyees share aceounts in piﬂepemen te the
that each account bears to the Eeiaal of all share

&eee&ntsr.
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Sec. 3 Minnesota Statutes 1988, section 136 82, subd1v1s10n 2 s
amended to read:

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY| A
person who has shares to the credit of the employe€’s share account
record, who is 55 years of age or older and whio is ne longer employed
by the state university board or the state board for ‘community
colleges or who is totally and permanently disabled pursuant to
. subdivision 1, paragraph 2} {¢), or who has the status of a surviving
-spouse of a person: who has—flares to the credit of the employee’s

share account pursuant to subdivision 1, paragraph 3) (d), may .
- redeem all or part of the shares to purchase an annuity by depositing.
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided: The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is en_titled to
request redemption, the redemption shall not be made prior to the
date upon which the person. would be entitled to make the request.
- The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trusiees of the teachers retirement
- fund for the fund as provided in section 354.07, subdivision 1, using
_the interest assumption specified in section 356 215, SublelSIOl’l ‘Ad.
The amount of the annuity for life shall be that amount which has
a present value equal to the cash realized on the redemption of the
‘shares as of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an ‘optional joint and. survivor
annuity, an optional annuity payable for a period certain-and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354.05, subdivision 7. In establishing these
" optional forms, the. board of trustees shall obtain. the written
‘ recommendatlon of the actuary retained by the leglslatlve commis-
. sion on pensions and retirement, and these recommendations shall -
be a part of the permanent records-of the board of trustees.

Sec. 4 Mlnnesota Statutes 1988 section 354 05, subdivision 35, is
amended to read: :

Subd. 35. [SALARY] (a) “Salary” means the compensation paid te
a teacher exeluding, upon on which member contributions are required
and made, that-is paid to a teacher before any allowable reductions
Eermltted under the federal Internal Revenue Code of 1986, as
amended through December 31, 1988, for'employee selected frmg
benefits, tax sheltered annultles deferred compensatmn or any
combmatlon of these items.
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(b) “Salary” does n_ot'mean:"

(1) lump sum annual er leave payments; '
(2) lump- sum sick leave payments and all;
3 payments in lieu of any employer paid group insurance

coverage, including the - difference between single and family pre-
mium rates, that may be pald to a member w1th single coverage-

%yﬁdeesnetmean

(4) any form of payment made in l1eu of any other employer paid
frmge benefit or expense; oF;

(5) any form of severance payments;

-(6) workers’ compensation payments or

(7) disability insurance payments mcludmg self 1nsured disabil-
ity payments

Subd. 35a ISEVERANCE PAYMENTS Severanoe payments n-
clude but are not llmlted to: .

(ra-) (1} payments to an employee to terminate employment'

b3 (D) payments or that portion of payments that are not clearly
for the performance of services by the the employee to the employer; and

(e} (3) payments to an admlmstra_tor_'or former admmlstrator
_serving as an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two

s Sngﬁcantly different than the most recent contract salary, and

.(4) payments under a procedure that allows the employee to -
desagnate the time of payment if the payments are made during the
period of formula service credit, used to compuie a benefit or annuity
under section 354.44, subdivision 6 or 7, 354.46, subd1v131on lTor2;

or 354.48, subd1v1s1on 3.

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is -
amended to read:. :

Subd. 37. [TERMINATION OF TEACHING SERVICE.] “Termi-
nation of teaching service” means the withdrawal of a member from
active teaching service by resignation or the termination of the
member’s teaching contract by the employer ‘A member is not

considered to have terminated teaching service, if before the effec-
.. tive date of the term1nat1on or retirement, the member has entered
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into a contract to resume. teachlng service with an employmg unit
covered by the provisions of this. hapter ‘

Sec 6 Minnesota Statutes 1988 ‘section 354 07 subd1v131on 3,1s
amended to read

" Subd: 3. The attorney general shall be legal advisor to the board
and the executive director. The board may sue or be sued or
~ petitioned under section 7 in the name of the board of trustees of the

" teachers refirement fund and. In all actions brought by or against it
the board shall be represented by the attorney general. Except-as
~ provided in section 7, subdivision 9, venue of all  actions 1s in the -
Ramsey county district court. : :

Sec KE [354 071] [APPEALS PROCEDURE 1

Subdivision 1. [DEFINITIONS] Unless the language or context
clearly indicates that a different’ meaning is intended, for the
purpose of thls section, the f0110w1ng terms have the meanmgs

- glven S

7 (a) “Documentatlon 1ncludes but is not limited to:

(1} sworn and notarlzed afﬁdav1ts made on. the personal knowl-
dg of any person; S

@) ofﬁc1al letters or documents

(3) documents from the file of the @tltloner and

{4) other relevant documents that are admlssable as evidence in a
court of law.

(b) “Executlve dlrector means the executive d1rector of the
teachers retlrement association. . ‘

(c) “Person 1ncludes Xstate 1nst1tutlon school district, or other
governmental unit that employs persons covered under statutes
listed in subdivision 2.

(d) “Record” means the petltlon and the documentatlon that the
petitioners submit with the petition, the executive director’s answer
“to the petition and documentation submitted with it, and any
documeéentation the board allows to be submitted at’ or after the

meeting at Whlch the petltlon 15 consadered

Subd. 2: [NOTICE OF TERMINATION OR DENIAL 1If the _
executive director terminates a benefit or denies an application or a
wrilten request of any person claiming a right under this chapter or -
the applica e sectlons of' chapters 136, 355, and 356, the executive’
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director must serve upon that person a written notice. The notlce
must contain: :

(1) the reasons for the termmatmn or demal

{2) notice that the person may petition the board for a review of
the termination or denial and that the petition for review must be :
filed within 60 days of the receipt of the written notice;

(3) a statement that fallure to petition the board within 60 days :
will preclude the person from contestmg in any other court proce-
dure or administrative hearmg, the issues determined by the

executive director; and

(4) a copy of this section

Subd. 3. {PETITION FOR REVIEW.] A person who claims a rlght
under subdivision 2 and whose benefit has been terminated or
whose apphcatlon or written request has been denied may petition
for a review of that decision by the board. A petition under this
section must be served upon the executive director personally, or by
mail postmarked no later than 60 days after the petitioner recelved
the notice required by subd1v1510n 2. The petition must include the
sworn, hotarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason-
able time after receiving a petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the {ime and place of the regular
or special board meeting at which the board will consider the
petition. The documentation need not duplicate the documentation
submitted by the petitioner. Not later than ten days before the board
meeting at” which the petition will be heard and at the Time the

petition is considered by the board, the executive director must,
personally or by mail, deliver a copy of the relevant documentation
to each board member. Each board member who. participates in the
decision on the petition must be familiar with all relevant documen-

tatlon

* Subd. 5. [HEARING.] The board shall hold a timely hearing on a
petition for review. The board shall make its decision on a petition
solely on 1 the relevant documentation as submitted and the proceed-
ings of the hearing. At the hearing the petitioner, the petitioner’s
attorney, and the execufive direcior may state and discuss with the
board tEelr positions with respect to the petltlon The board may
allow further documentation to be laced in the record at or

. If the board allows additional documentatlon into the record at or
subsequent to the board meeting, it may make a final détermination
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on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director. ‘ :

- Subd. 6. [TERMINATION OF BENEFITS.] If the gxecutive direc-.
tor proposes to terminate a benefit that is being paid to any person,
before terminating the bencfit the execulive pﬂﬁaaor_gnust, in
addition fo the otEler procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
_ explain the reason for the proposed termination. The person must be
iven an opportunity, verbally or in writing, to explain why the
benefit should not be terminated. If the executive director is unable
to contact the person and the executive director determines that a
failure to terminate the benefit might result in unauthorized -
,pazmentfhz the association, the executive director may terminate.
the benefit with only a written notice containing the information
required by subdivision 2, mailed to the address to which the benefit
was last sent and, if that address is a financial institution, to the last
known address of the person.

" Subd. 7. [MEDICAL ADVISOR ACTION.] If a person petitions the
board to reverse or modify a determination by the executive director
finding that the petitioner, for medical reasons, does not or has
ceased to0 qualify for a disability benefit, the board may resubmit the
matter to the medical advisor for reconsideration, with or without
instructions to obtain further medical examinations. The board ma
make a determination contrary to the recommendation of _tﬁje
medical advisor only if there is expert medical evidence in the record
to support its contrary decision. If there is no medical opinion
contrary to the opinion of the medical advisor in the record and the -
medical advisor asserts that the decision was made In accordance
with the disability standard in section 354.05, subdivision 14, the
board must follow the determination of the medical advisor. The
board may make a determination different from the recommenda-
tion of the medical advisor on issues that do not involve a medical

opinion. , '

Subd. 8. [BOARD FINDINGS.] After the board has made a.
. decision on a petition, the executive director must prepare findings
~ of fact, the board’s reasons for its conclusions, and the board’s fina
order for the signature of the chair or other board member as the
" board, by resolulion, may designate. The executive director must
serve the findings, conclusions, and order on the petitioner by
certified mail. '

Subd. 9. [APPEALS.] Within 30 days of receipt of the fihdin%s,
conclusions, and final order, the petitioner may appeal the board’s
decision by writ of certiorari to the court of appeals. Failure to
appeal t_o%at court within the 30 days precludes the petitioner from
later raising, in any court procedure or administrative hearing,
those substantive and procedural 1ssues that reasonably should

have been raised upon appeal.
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Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
Notwithstanding sections 14.03, 14.06, and 14.57 to 14.69, a chal-'
Tenge to a determination of the executive director must be conducted
exclusively under the procedures in this section., The board in its
sole discrefion may refer a petition brought under this section to the

office of administrative hearmgs or a contested case hearing under
sections 14.57 to 14.69. -

Subd. 11, [PETITION WITHOUT NOTICE.] A person who is not
entitled to notice of a right of review under this section may.
nevertheless receive review of a decision of the executive director
which affects the person s rights by petitioning the board under this
section within 60 days of the time the person knew orjlould have

known of tEe dispu te aEmswn

Sec. 8. anesota Statutes 1988 sectlon 354. 091 is amended to
read:

354.091 [SERVICE CREDIT |

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching sérvice for any fiscal year. Commencing July 1, 1969
1961 (1) if a teacher teaches only a fractional part of a day, credit
_shall be given for a day of teaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3} if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, 1968 1961 shall be computed pursuant to the law in effect at the
time it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert to .a four day work week, the forms for
reporting and procedures for determining service credit shall be
determined by the executive director with the approval of the board
of trustees.

read:
354 092 [SABBATICAL LEAVE ]

Amembefw-heisgmﬁtedas&bb&ttealleavemayreeeweaﬂe%
_ a-blesemeeered&t&ete&eeeéngthreeye&rsm&nytene&nsee&twe

Sec. 9. Minnesota Statutes 1988 sectmn 354. 092 is amended to
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years toward o retirement annuity by paying inte the fund employee
- eontributions during the peried of leave: The employee contribution
shall be based upon the appropriate rate of contributions and the
salary recetved during the year immediately preceding the leave.
This payment shall be made by the end of the fiseal year following
the fiscal vear in which the leave of absence terminated. and shall
 be without interest: A member shall not acerue more than three
years alowable serviee by reasen of this seetion unless the allow-
able serviee eredit was paid for by the member prior to July 1; 1962
A sabbatical leave for the purpose of this section shall be compen-
sated by a minimum of one-third of the salary the member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical leave begins, ‘the
" employing unit granting the leave must certify the leave to the
association on a form specified by the executive director. Deductions
for employee contributions at the applicable rate specified in section
354.42 must be made by the employing unit from salary paid to the
member for a sabbatical leave. The member may also make direct
payment of “of employee contributions at the appropriate rates speci-
tied in section 354.42 based upon the difference between the salary
received for the sabbatical leave and the salary received for a

comparable period during the year immediately preceding the leave.
This direct payment must be made by the end of the fiscal year
following the fiscal year in which the [eave of absence terminated
and must be without interest. If the employee contributions during
the period of the leave made under this section are less than the
employee contributions based on the salary roeeived made for a
comparable period during the year immediately preceding the leave,
"the allowable and formula service credit of the member shall be
prorated according to section 354.05, subdivision 25, clause (3),
- except that if the member is paid full salary for any sabbatical leave
of absence, either past or prospective, the allowable and formula
service credit shall not be-prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
- years under this section unless the allowable service credit was paid
for by the member before July T, 1962. For sabbatical leaves taken
that begin after June 30, 1986, the required employer eontribution;
wneluding the amertization amount contributions specified in sec-
tion 354.42; subdivisiens 3 and 5; shall must be paid by the
employing umt within 30 days after the assoclation’s written
notification by the asseeiation to the employing unit of the amount
due. - o

Sec. 10. Minnesota Stafutes 1988; section 354.10, subdivision 2, is
amended to read:

© Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receive sueh the annuity
" or benefit. Upon completion of the proper forms as provided by the
beard executive director, the annuity or benefit amount may be -
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electronically transferred or the annuity or benefit check may be
mailed to a gankmg institution, savings association or credit union
for deposit to the recipient’s 1nd1v1dual account or joint account with
a the recipient’s spouse. The board shall prescrlbe the conditions
which shall govern these procedures. :

Sec. 11. Minnesota Statutes 1988, sectmn 354.35, is amended to
read

354.35 |RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY. OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retlres before beeemmg el-}gl-ble for
retirement benefits a age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for differenit annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The optional accelerated retirement’ .
annuity shall take the form of an annuity payable for the period
before the member attains the age of 65 years in a greater amount
than the amount of the annuity calculated under section 354.44 on
~ the basis of the age of the member at retirement but equal insefar as
possible to the soeial seeurity old age retirement benefit and the
adjusted retirement annuity ameunt payable immediately after the
anmitant beeomes eligible for social seeurity old age relirement
benefits in an amount less than the amount of the annpuity ealen
lated under seetion 354-44 on the basis of the age of the member at
retirement: The social seeurity leveling option may be calealated
based on broad average soeial security old age retirement benefits:
the optional accelerated retirement annuity shall must be the
actuarial equivalent of the member’s annuity computed on the basis
‘of the member’s age at retirement. The greater amount shall must
be paid until the member retiree reaches the age of 65 and at whieh -
that time the payment from the association shall must be redl;.ce}il
For each year the retiree is under age 65, up to five percent of the.
total Tife %a{n_nmty required ; reserveé—gr_nmggusem accelerate the
optional retirement annuity under this section. The method: of
computing the optional accelerated retirement annuity provided in
this section shall be established by-the board of trustees. In estab-
lishing the method of computing the optional accelerated retiremnent
annuity, the board of trustees shall must obtain the written recom-
mendation approval of the commission-retained actuary. The ree-
emmendations shall written approval must be a part of the
permanent records of the board of trustees.

Sec. 12 Minnesota Statutes 1988, section 354 42, subd1v151on 7,18
amended to read

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
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PAYMENTS.] 8 (a) Any deductions taken from the salary of an
employee for the retirement fund in error shall; be refunded to the
employee upon discovery and verification by the sehool district or
imstitution employing unit making the deduction; be refunded to the
employee and the corresponding employer contribution and addi-
tional employer contribution amounts attributable to the erroneous
salarX deduction must be refunded to the employing unit.

{2) In the event (b) If salary deductions and employer contribu-
tions were erroneously transmitted to the retirement fund and
should have been transmiited to another public pension fund
enumerated in section 356.30, subdivision 3, the retirement fund
must transfer these salary deductions and employer contributions to

the appropriate public pension fund without Interest.

(¢} If a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the
_ warrant or check has been returned to the funds of the sehool distriet
or institution employing unit making the payment, a refandment
refund of the susm se amount deducted, or any portion of it as that is
required to adjust the salary deductlons shall be made to the sehesl
&sm%&met}tuheﬂﬁrewdedapp}w&t}eﬁ&fft}smadeenafem
farnished by the retirement board employing unit umt

(d) Any erroneous direct payments of member paid contributions
or erroneous salary deductions that were not refunded 1n the regular
processing of an employing unit’s annual st summary report shall be
refunded to the member with interest computed usmg the rate and
method specified in sectlon 354.49, subdivision 2.° ‘

Sec. 13. Mlnnesota Statutes 1988, sectlon 354 44, subd1v1smn 3,18
amended to read:

Subd. 3. [APPLICATION FOR RETIREMENT.] Retirement may
Application for retirement must be made upon apphieation of b the
member or of by someone aeting authorized to act in the member’s
behalf. Application must be made on a form pi prescribed by the
executive director.

Sec. 14. Minnesota Statutes 1988, section 354.44, subd1v1smn 5, is
amended to read

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under sny provision of any
fetwementlawapphea-bletesehee}saﬁdmst}tat}enseev&edbythe
provisions of this chapter and has thereafter resumed teaching in
any schoel or institution employer unit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the annuity except that annuit, ents must be reduced durmg

any the calendar year immediately %ollowlng any calendar year in
Whlch the person 's income from the teaching service is In an amount
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equal te or greater than the annual maximum earnings allowable -
for that age for the continued receipt of full benefit amounts -
monthly under the federal old age, survivors and disability insur-
ance program as set by the secretary of health and human services
to the provisions ef under United States Code, title 42,
section 403. The amount of the reduction must be one- -half of the
amount in excess of the applicable reemployment income maximum
specified in this subdivision and must be deducted from the annuity
payable for the calendar year immediately following the calendar
~ year in which the excess amount was earned. If the person has not
yet reached the minimum age for the receipt of social security
benefits, the maximum earnings for the person must be equal to the
annual maximum earnings allowable for the minimum age for the
receipt of social securlty beneﬁts '

If the person is retlred for only a fractional part of the calendar
year durlng the initial year ar of retirement, the maximum reemploy-
ment income spec1ﬁed in thls subdivision must be prorated for that
calendar yea ‘ .

After a person has reached the age of 70, no reemployment income
maximum is applicable regardless of the amount of income. For the
purpose of this subdivision, income from teaching service shall
inelude includes, but is not hmlted to: :

(a) all income for serv1ces‘ performed as a consultant or an
independent contractor for an employer unit covered by the provi-
sions of this chapter and

(b) the greater of either the income received or an amount based
on-the rate paid with respect to an administrative position, consult-
ant, or independent contractor in an employer unit with approxi-
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

Intheeventthatthepeeeenh&seetyet%e&ehedthemfmmumege
for the receipt of sociat security benefits; the maximum earnings for
the person shall be equal te the annual maximum carnings allow
able for the minimum age for the reeeipt of secial seeurity benefits.
The ameunt in exeess of the applicable recemployment income
maximum speeified in this subdivision shell be deducted from the
anpaity pavable for the vear immediately following the year in
whieh the excess amount was earned: After o person has reached the
&geef?—@-thepefsensheﬁfeeewetheanﬁmt-ymﬁuﬂfeg&rdlessef
t—heame&&teftﬂeeme—

Sec. 15. Minnesota St_atutes 1988, section 354.44, is amended by
adding a subdivision to read: '

Subd. 5a. [EXEMPTION FOR INTERIM SUPERINTENDENT.]
A ‘person who performs services as an interim superintendent
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because of the death dlsablhty, termiration, or resignation of the
previous superlntendent is exempt from the earnings limitations -
and reductions in annu1ty payments in subdivision 5 for up to 90
working days of service as an interim superintendent. During this
- period of up to 90 working days, the school board may pay the
interim superintendent at any rafe, up to the rate paid to the
- previous superintendent. This exemption applies only if the school
board hiring the interim superintendent submits an application for
the exemption to the executive director, and the executive director
approves the application before the services as interim superinten-
dent begin. The application must certify that the school board has
unanimously apgroved the exemption from the‘ear earnings s limitations
‘and reductions. The executive director may prescribe a form for the
application. A school board may not apply for more than one
exemption in a fiscal year. No more than three exemptions may be
approved for any person. Only one exemptlon may be approved for -
any person in a fiscal year. '

Sec. 16. Mlnnesota Statutes 1988, section 354. 44 subd1v151on 8,is
amended to read:

- Subd. 8. [ANNUITY PAYMENT EVIDENCE OF RECEIPT)]
Payment of An annuity or benefit. for a given month shall must be
paid during the first. week of that month. Evidence of receipt. of the
check issued or acknowledgment of the amount electronically trans-
ferred in payment of an annuity or benefit shall be submitied by
may be required from the payee or & banking institutien on a form
prescribed by the executive director. The evidence of receipt form
be submitted required periodically at times spec1ﬁed by
the bo_g: In the event the required evidence of receipt form is net
submitted required, future annuities or benefits shall must be
withheld until the form is submitted-. .

Sec. 17. Minnesota Statutes' 1988 sectlon 354.47, subd1v1sxon 2,18
amended to read:

Subd. 2. [BENEFITS OF $500 $1,500 OR LESS.]1 If a member or
a former member dies without having a survivin demgnated a
beneficiary; o if the beneficiary should die mg making appliea-
tion for the refundment and the amount to the credit of sueh
deecased member or former member; and the ameurt of the benefit
the decedent is $560 $1,500 or less, the retirement board of trustees
may 90 aays after the date of death ef the member or former
member, in the absence of probate proceedings, make payment to
the surviving spouse of the deceased member or former members; or;

#neﬁetetheﬁexteflﬂn&ndefthelawsefdese%é%hestaﬁeef .

Minnesete and sueh decedent. This payment shall be a bar to
recovery of this payment from the association by any other person or
persons. Any accrued retirement allowanee of annuity which shall
have acerued at the time of death of ap ennuitant, dlsablhtz or
survivor benefit, may be paid in ke the same manner.
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Sec. 18. Minnesota Statutes 1988 section 354.48, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE-
MENTS.] Aay A member who beeame is totally and permanently
disabled afier and has at least five years of credited allowable

service shall be at the fime that the total and permanent disability .-

begins is entitled fo a disability benefit based on this allowable
gervice in an amount provided in subdivision 3. If sueh the disabled
perser’s member’s teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose -
average salary is less than $75 per month sha-l-l is not be entitled to
disability benefits.

Sec. 19. Minnesota Statutes 1988, section 354 48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person described in subdivision
1, or another person authorized to act on behalf of the person; may
make application for a total and permanent disability benefit t only
within the 18 menths month period following the termination of
- teaching service but net thereafter. This benefit shell begin to

aeerae accrues from the day following the commencement of disabil-
ity or the day following the date en last day for which salary eeases.
is paid, whichever is later, but shelf may not begin to accrue more
than 90 days prior to before the date the application is filed with the
‘board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow-
ing the last day for which this s’ala-ry eeases is &'d. i

Sec 20. Minnesota Statutes 1988, sectlon 354. 65 1s amended to
read:

354.65 [ADMINISTRATIVE EXPENSES ]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association sheHd must be prorated and
allocated to the teachers retirement fund, and the organization’s
participation in both the Minnesota varlable annuity investment
fund; the Minneseota pestretirement investment fund and the Min-
nesota supplemental investment retirement fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE ]

A basic or coorﬁmated member of the St. Paul teachers’ retire-
ment fund association and old or new coordinated members of the
Duluth teachers™ retirement fund association, who are granted
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parental or maternity leave of absence by the employing authority,
are entitled to obtam service credit not to exceed one year for the
period of Teave upon payment to the applicable fund by the end of the
fiscal year in w 1ch the Teave of absence terminated. The amount of
the payment must include the total required employee and employer
contributions for the period of leave prescribed in section 354A.12.

Payment must be based on the member’s average monthly salary
upon return to teaching service, and is payable without interest.

Payment must be accompanied by a certified or otherwise adequate
copy of the resolution or action of the employing authority granting

or pprovmg the leave

Sec. 22. Minnesota Statutes 1988, sectlon 354A.:31, subdivision 3,
. is amended to read:

. Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCE- .
MENT OF A RETIREMENT ANNUITY.] Any person who retired
and is receiving a coordinated program retirement annuity under

* the provisions of sections 354A.31 to 354A.41 and who has resumed

teaching service for the school district in which the teachers retire-

ment fund association exists shell be is entitled to continue to
receive retirement annuity payments except that fer any persen
under the age of 72 years during any quarter in which the persern’s
eempensaﬂenﬁarthete&ehmgsemee}sm&nameﬂﬂteqﬂalteef
greater than the quarterly maximam earnings allowable for that

.agefeftheeentmuedfeeelpteff&ﬂbeneﬁtameaﬁtsmeﬂth}y&ndef

‘setbytheseefetawefhea}thaﬁdh&maﬂsemeesg&ss&&ﬂttethe_
provisions of United States Code; title 42: seection 403- In the event
that the persen has not yet reached the minimum age for the receipt
of seeial seeurity benefibs; the mudmum COFRIAES for the person
shall be equal to the quarterly maximum earnings allewable for the
minimum age for the receipt of social seeurity benefits: The ameunt
in exeess of the applicable reemployment ineome maxdmum speei-
fied in this subdivision shall be deducted from the retirement
annuity payment payable for the quarter immediately following the
guarter in which the exeess amount was earned: Any person to
whom this subdivisien applies whe has reaehed the age of at least 72
vears shall be entitled to continue to receive retirement annuity
payments in full that annuity payments must be reducéed during the
calendar year immediately following the calendar year in which the
person’s income from the teachmg service is In an amount greater
than the annual maximum earnings allowable for that age for the
continued receipt of full benefit amounts monthly under the federal
old age, survivors and disability insurance program as set by the
secretary of health and human Services under the provisions of
United States Code, title 42, section 403. The amount of the

-reduction must be one-half the amount in excess of the applicable
reemployment income maximum specified in this subdivision and
must be deducted from the annuity payable for the calendar year
"1mmea_ately fol]owmg ‘the calendar year in which the excess
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amount was earned. If the person has not yet reached the minimum
age for the receipt of social security benefits, the maximum earnings
for the person must be equal to the annual maximum earnings
allowable for the minimum age for for the recelpt of social security -

‘ benefits. -

_If the person is retired for only a fractional part of the calendar
year durmg the initial year ar of retirement, the maximum reemploy-
ment income s ﬂemﬁed in this subdwxsmn must be prorated for that
calendar yea

. After a person has reached the age of 70, no reemployment income °
maximum 1s applicable regarm?ess of the amount of any compensa-
tion received for teaching service for the school district in whlch the
teachers retirement fund association exists.

Sec. 23. Minnesota Statutes 1988 section 356 30 subd1v1smn 2,is
amended to read: .

Subd. 2. [REPAYMENT OF REFUNDS] Any A person who is
employed has service credit in & pesition eovered by one of the funds
enumerated in subdivision 3 and who is employed or was formerly
employed in a position covered by one of these funds but also has
received a refund from any other of sueh these funds, may repay sueh
the refund to the respective fund under sueh terms and conditions as
that are consistent with the laws governing sueh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided by statute, the repayment of a
refund under this subdivision may only be rnade within six months .
following termination of employment from a position covered by one
of the funds enumerated in subdivision 3 or before the date of
retirement from the fund to which the refund is repald whichever is
earlier. .

Sec. 24, anesota Statutes 1988 sectlon 356 371, subd1v1smn 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement .
annuity forms which include a joint and survivor optional retire-
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member prier to before the member’s election of
an optional retirement annuity.

Following the election of an optional retirement annuity form hy
" the member, a copy of the completed retirement annuity application
shall and retirement annuity beneficiary form must be sent by
eertified mail by the public pension fund to the spouse of the retiring
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member. A gigned acknowledgment must. be requ1red from the
spouse confirming receipt of a copy of the completed retirement.
annuity application and retirement annuity beneficiary form. If the
required signed: acknowfedgment 15 not received from the spouse
. within 30 days, the public pension fund must send another copy of

the completed retirement annuity application and retirement annu-
ity bene%mary Torm to the spouse by certlﬁed mail. :

Sec. 25 Mlnnesota Statutes 1988 Sectlon 356 80 SublelSlOn 1,18
amended to read:.

Subd1v1smn 1. [INFORMATION FOR A PENDING MARRIAGE
~ DISSOLUTION.](aj Upon written request by a person with access to

-the data under subdivision 3 who cites this statute, a public or
private pension plan administralor must provide the court and the
parties to a marriage dissolution action involving a plan member or
former plan member with information regarding pension benefits or
. rights-of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without reéquiring a signed authonzatmn from the plan
,member or former plan member.

(b The ‘mformatmn must include the pension benefits or rights of
the plan m'ember or former plan member as of the first day of the
~ previous fiscal year for the plan, and as of the date of valuation of
marital assets under section 518.58, if the person requesting the

information specifies that date. The information must include the
“accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information rélevant to the calculation of the present
value of the benefits or rights.

Sec. 26. anesota Statutes 1988, section 356.80, subdivision 3, is
amended to read

Subd. 3 [ACCESS TO DATA .} Notw1thstand1ng any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the ‘administrator has received a CTEX of the legal
petition showing that an action for marr1a& ¢ dissolution has com-
menced and a copy of the affidavit of service showing that the
petltlon has been served on the responding party to the action.

Sec. 27. [356.81) [REPAYMENT OF REFUNDS.]

‘Repayment of a refund and interest on that refund permitted

‘under laws governing any public pension plan in Minnesota may be
made with funds distributed from a plan qualified under the federal
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Internal Revenue Code of 1986, as amended through December 31,
1988, section 401(a) or an annuity qualified under the federal
Internal Revenue Code of 1988, section 403(a). Repayment may also
be made with funds distributed from an individual retirement
account used solely to receive a nontaxable rollover from that type
of a plan or annuity. The repaid refund must be separately ac-
counted for as member contribufions not previously taxed. Before
accepling any transfers to which this subdivision applies, the
executive director must require the member to provide written
documentation to demonstrate thal the amounts to be transferred
are eligible for a tax-free rollover and qualify for that treatment
under the federal Internal Revenue Code of 1986, .

“Sec. 28. [REPEALER.]

Minnesota Statutes 1988, Sectmns 136.88, subdivision 3; 354 41,
subdivision 3; 354.531; 354.532; 354. 55 SllblelSlOIl 5; and 354 56

are repealed
Sec. 29. [EFFECTIVE DATE ]

Sections 2 to 13 and 15 to 28 are effective the day ollowmg final

enactment. Section 1 is effective July 1, 1989. Section 14 is effective
January 1, 1989.

ARTICLE 3
PERA -

Section 1. Minnesota Statutes 1988, section 353 01, subd1v1smn
2a is amended to read:

Subd. Za. [INCLUDED EMPLOYEES.] The following persons are
included in the meaning of “public employee”: '

(1) elected or appointed officers and employees of ele_cted ofﬁeere;
(2) district court reporters;

3 ofﬁcers and employees of the public employees retlrement
association;

(4) employees of the league of Minnesota cities;

(5) employees of the association of metropolitan municipalities;

(6) officers and employees of public hespitals.owned or operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;
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&3 (T) employees of a school district who receive separate salaries
for driving their own buses;

€7 (8) employees of the association of Minnesota counties;
{8} @l employees of the _m'etropolitan intercounty association;

(—Q} (10) employees of the Minnesota municipal ‘utilities associa-
tion; '

03 (11) employees of the anesota assoc1at10n of town sh1 ]
when the board of the association, at its option, certifies to the
executive director that its employees are to be included for purposes

of retirement coverage, in which case coverage of all employee s of
the assoc1at10n 15 permanent

~ (12) employees of the metropohtan a1rports commlssmn if employ-
ment 1n1tlally commenced after June 30, 1979, :

41 (13) employees of the Minneapolis employees retirement fund;
if employment initially commenced after June 30, 1979; .

(—1—2} {14) employees of the range association of municipalities and
schools;

a3 (15) employeles of the soil and water conservation districtS' 7

{—1—4} (16) employees of a county historical society who are county
employees;

&5} (17) employees of a county historical society located in the
- county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly
~ situated county historical society employees and, once established,
- must. continue as long as a person is an employee of the county
hlstorlcal society and is not excluded under subdivision 2b;

{6} (18) em_ployees of an economic development authority created
under sections 458C 01 to 458C.23;

H—'B {19) employees of the department of military aﬂ'alrs of the
state of Mi anesota who are full-time firefighters; and ‘

(20) employees who became members before July 1, 1988, based
. on the total salary of po'.:*.lt]ons held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 355.01, subd1v1s1on 2hb, is
amended to read: .
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Subd. 2b. [EXCLUDED EMPLOYEES 1 (&) The following persons
are excluded from the meaning of “public employee™

(1) persens who are employed for professional services where the
service is incidental to regular professional duties, determined on
the basis that compensatlon for the service amounts to no more than
25 percent of the person’s total annual gross earmngs for all
professmnal duties; .

(2) election o_fﬁcers; _
(3) independent contractors and their employees;
(4) patient and inmate hel—p personnel who perform services in

subdivision charitable, penal, and or correctlonal

institutions of a governmental Sublelsmn

{5) members of boards, cbmmis'sions,. bands, and others who serve -
the a governmental subdivision intermittently; '

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months;, unless it involves

employment for a probationary period that is part of a permanent
position. Immediately following the expiration of a six-month period

of employment, if the employee continues in public service and
earns more than $425 from one governmental subdivision in any -
one calendar month, the department head shall report the employee
for membership and require employee deductions be made on behalf
of the employee in accordance with section 353.27, subdivision 4.
Membership eligibility of an employee who holds concurrent tem-
porary employment of six months or less and part-time positions in
one governmental subdivision must be determined by the salary of
each position. Membership eligibility of an’ employee who holds
nontemporary positions in one governmental subdivision must be
determmed by the total salary of all positions; -

(7) part-time employees who receive monthly compensation froma
one governmental subdivision not exceeding $425, and part-time
employees and elected officials whose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year’s
duration or more than the prorated portion of $5,100 per employ-
ment period for employment expected to be of less than a full year’s
duration, except that members continue their membership until
termination of public service;. Membership eligibility of an em--
ployee who holds concurrent part-time positions under this clause
must be determined by the total salary of all such positions in one
governmental subdivision. If compensation from one governmental
subdivision to an employee under this paragraph exceeds $5,100 per
calendar year or school year after being stipulated in advance not to
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exceed that amount, the stlpulatlon is no longer valid and contri-
butions must be made on behalf of the employee in accordance with
section 353.27, 7, subdivision 12, from the month in Whlch the emplo- -
yee's ea\rmngL g first exceede_$425

(8) persons who ﬁrst occupy an elected office after J uly 1,1988, the .
" compensation for which does not exceed $425 per month; .

(9) emeréency “employees who are employed by reason of work
caused by fire; flood, storm, or similar disaster' ‘

(10 employees who by virtue of their employment as an eﬁ—'}eee er
emplevee of a in one governmental subdivision are required by law
.~ to be a member of and to contribute to any of the plans or funds
administered by the state employees retirement system; the teach-

m&remeﬁ?undasseemﬁewthe&?aulwﬁehemwtwememfuﬁd ,
&sseelaueﬁ—%heMmﬁeaﬁehsemployeeseeremeﬂtﬁuﬂd—theMm—
neseta state retirement system correctional officers retirement plan;
or any police or firefightérs relief asseciation governed by section -
69.77 that has not consolidated with the public employees police and
fire fund and for which the employee has not elected eoverage by the
pubheempleyeespeheeaﬂdﬁrefuﬂdbeﬁeﬁtp}aﬂaspmﬂdedm
seetions 363A-01 to 363A-10; ether than as an act of the legislature

"emial-eyees retiremnent asseeiation; Minnesota state retirement s 8ys-
tem, the teachers retirement association, the Duluth teachers
retirement, fund association, the aneapohs teachers retirement
- agsociation, the St. Paul teaclﬁ‘s retirement fund association, the
Mlnneapohs ‘employees retirement fund, or any police or ﬁreﬁghters
reliel association governed by section 69.77 that has not consoli-
dated with the public employees police and fire fund, or any pélice or
firefighters relief association that has consohdated with the public
.employees retirement association l&t whose members have not
elected coverage by the public employees police and fire fund as
provided in sections 353A.01 to 353A.10. This clause must not be -
construed to prevent a person from being a member of and contrib-
uting to the public employees retirement association and also
. belonging to and contributing to another public pension fund for
other gervice occurring durmg ‘the same per1od of time. A person
who meets the definition of pubhc employee” in subdivision 2 by
virtue of other service occurring during the same period of tlme
. shall become a member of the association "unless contributions are

as deﬁned m sectlon 354.05, subdivision PR

(11) police matrons who are employed na p_olice department of a
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city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;,

{12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

{13) full-time students who are enrolled en_d are regularly' attend- -
“ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physwlans medical interns, and pharmamst resi-
dents and interns who are serving in a degree or residency program
in public hospitals and students who are serving in an internship or

residency program sponsored by an accredlted educational institu-
tion;

(15) appointed or elected officers; whe are pald entirely on a fee
basis; and who were not members on June 30, 1971,

(16) persons he-l-elmg who hold a part -time_ adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the serviece is ineidental to the persen’s
regular nenteaching eceupation; the applieable technieal institute
stipulates apnually in advance that the part-time teaching serviee
will net execed 300 hours in a fiseal year; and the part-time teaching
serviee actually does not exceed 300 hours in a fiseal year; and;

(17) persons exempt from licensure under section 125.031; |

(18) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persens who
serve as volunteer ambulance service personnel may st1'II qualify as
public employees under subdivision 2 and may be members of the
public employees retirement association and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensatlon yn received from public employ-
meni service other than service as volunteer ambulance service

personnel; and -

(19) except as provided in section 353.87, volunteer ﬁreﬁghters as
defined in subdivision 36, e engaging in activities undertaken as part
of volunteer firefighter « dutles provided that a person who is a
volunteer firefighter may still quallfy as a public employee under
subdivision 2 and may be a member of the public employees
retirement association and a participant in the public employees
retirement fund or the pubhc employees p(ﬂ_ ice and fire fund on the

other than those as a volunteer ﬁreﬁghter
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Gb}]&mmedaﬂ%&lyfellewmg%heaepn&aﬁenef&sm—me&thpeﬂeéef
employment by an employee eovered by paragraph (a); elause (6); if
the employee eentinues in publie service and earns more than $425
from a povernmentul subdivision in any one colendar month; the
departient head shall report the emplevee for membership and
_eause employee eontributions to be made on behalf of the empleyee
in accordanee with section 353.27; subdivision 4; and the employee
remains & member until termination of publie serviee: This para-

ship whose is expeeted to continve for more than six
months but whe is serving a probationary
e B from a subdivision to an em-

ealadion
‘behalfefﬁheem-pleyeemaeeefdaﬂeemthseet}eﬂ%%lsubd&% o
ml%&em%hem&n%hmwht&h%heempleyeeﬁfstexeeeded%

{4} Paragraph (a); clause (30); does not prevent a persen from
being & member of and eontributing te the publie
retirement assecintion and alse belonging to or contributing te
another publie pensien fund for other serviee occurring during the
s&mepeﬂeéefame—:ﬁfpersenwhemeetsthedeﬁm&eneffﬁﬂbhe

* in subdivisien 2; by wvirbue of other serviec ececurring
during the same peried of time shall become a member of the
asseciation unless eontributions are made to another public retire-
ment fund en the salary based on the other serviee or to the teachers -
rememeﬂtasseel&t}eﬁmaeeevdaﬁeewﬁseet}en%subd%
sion 2

Sec. 3. MinneSota Statutes 1988, section 353.01, subdivision 10, 18
-amended to read:

Subd. 10. [SALARY.] “Salary” means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means “wages” and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump sum annual or lump sum sick leave payments, severance
payments and all payments in lieu of any employer-paid group
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are.
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiums are
c¢onsidered salary, and, after all sick leave has been used, the
payment is not, considered salary, Workers’ compensation payments
are not considered salary. Except as provided in sections 353.86 or

' 353.87, compensation of any kind paid to volunteer ambulance
service personnel or volunteer ﬁreﬁghters as defined in. subdivi-
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has prior service covered by a local pollce or ﬁreﬁghters rehef
association that has consolidated with the public employees police
and fire fund and who has elected ¢overage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, “salary” means the rate of salary upen
which member contributions to the special fund of the relief associ-
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief
association on the date of the initiation of the consolidation proce-
dure and the actual periodical compensation of the public. employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read: :

Subd. 11a. [TERMINATION OF PUBLIC SERVICE.] An officer or
- employee who terminates employment but within 30 days returns to
employment in the same governmental subdivision or begins em-
ployment in another position otherwise excluded from membership .
is considered a member Irom the beginning of the reemployment
unless the total period covered by all periods of employment is less
than six months or the amount earned does not exceed the dollar
Timitations i in subdivision 2b clause (7).

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
addlng a subd1v1s1on to read

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON-
NEL.T*Volunteer ambulance service personnel,” for purposes of this
chapter are basic and advanced life support emergency medical
service Msonnel employed by or providing services for any public
ambulance service or privately operated ambulance service that
recelves an operating subsidy from a governmental entity.

Sec. 6. Minnesota Statutes '1988, section 353.01, iz amended by
adding a subdivision to read:

Subd. 36 [VOLUNTEER FIREFIGHTER] For gurﬁeses of this
chapter a person is considered a “volunteer firefighter” for all

service for which the person receives credit in an association or fund
operating under chapter 424 A

Sec. 7. Mlnnesota Statutes 1988 section 353. 27, subd1v131on 12,1is
amended to read

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.]
In the case of omission of required deductions from salary of an
employee, past due for 60 days or less; the head of the department
shall dedaet from the employvee’s next salary payment and remit to
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the exeeatwe director the ameaﬁt of t—he cmpleyee eontributien
delingueney; wath the departmeFt head ‘shall immediately, 1ipon
discovery, report the employee or membership and requiré em--
ployee deductions be made in accordance with subdivision 4. Omit- -
ted employee deductions due for the 60-day period preceding
enrollment must be deducted from the employee’s next salary
payment and remitted to the association. The employer shall pay
any remalning omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest af the rate -
of six percent a year, compounded annually, from the date or dates
each delinguent omitted employee contribution was first payable.
The interest must be paid by the employer- Omitted
deductions past due for o peried in exeess of 60 days are the sele
ebligation of the governmental sabdivision frem the time the
deductions were first payable; together with interest as specified in
this subdivision: Any amount se due; together with empleyer and
additional employer contributions at t—he rates and in the amounts
speeified in subdivisions 3 and 3a; with interest at the rate of six
anrvally from the date they swere first payable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from ether funds available to the employer.
Unless otherwise indieated; An employer shall not hold an employee
liable for omitted employee deductions due for more than the 60-day
period preceding enrollment nor attempt to recover from the em- .
ployee those employee deductions paid by the employer. Neither an
employer nor an employee is responsible to pay omitted employee
deductions when an employee terminates public service before
making payment of omifted employee deductlons to the association,
but the employer remains liable to pay omitted employer contnEu-
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
has both retroactive and prospective application, and the govern-
mental subdivision is liable retroactively and prospectively for all
amounts due under it. Ne aection for the recovery of omitted
employee and employer contributions or interest on contributions
may be commeneed and no payment of emitted contributions may be
made or accepted unless the asseeintion has already eommenced
aection for reeovery of omitted eentributions; The association may
not commence action for the recovery of omitted employee deduc-
tions and employer contributions after the expiration of three
calendar years after the calendar year in which the contributions

and deductions were omitted. No payment may be made or accepted -

" unless the association has alréady commenced action for re recovery of
omitied deductions. An action for the recovery of omitied
+ens or interest commences five ealendar days after on the date of
the mailing of any written correspondence from the association
requesting information from the governmental unit that may lead to
a recovery of omitted éontributiens subdivision upon Whlch to
determine Whether or not omltted deductlons occurred.

Sec. 8. anesota Statutes 1988, section 353.28, subd1v1s1on b, i
amended to read:
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Subd. 5. Any amount-which becomes due and payable pursuant to
this section or section 353.27, subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the
next five calendar days, and compound interest-at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision

-5, must be charged at a rate of six percent compounded annually.

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, 1s
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under this chapter or fails to make payments of excess police state
- aid to the public employees police and fire fund under section
69.031, subdivision 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov-
ernmental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify: amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
them'to the levy of the governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner Other taxes are levied, collected and
apportioned.

Sec. 10. anesota Statutes 1988, section 353.29, subd1v1smn 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY.} Application for a
retirement annuity may be made by a member or by a person .
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the

"executive director and shall be substantiated in writing by written
proof of the member’s age of the member and identity. No applica-
tion for a retirement annuity may be considered complete until all
necessary supporting documents are received by the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353. 29 subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuities granted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
acerue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs, payment will be
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' méd_e to the sUrv_iving'speuse or if none to the designated beneﬁciafy ‘
or-if none to the estate. Any annuity granted to an elective public

official shall accrue-on the day following expiration of the public

office held or right thereto, and the annuity for that month shall be

- prorated accordingly. No annuity, once granted, shall be increased, .
decreased, or revoked except as provided in this chapter. No annuity
payment shall be made rétroactive for more than three months prior
to that month in which application therefor shall be filed with the
asseeiation a complete application is received by the executlve
dlrector as prowded in subdlwsmn 4. ' _

Sec. 12. anesota Statutes 1988, sectlon 353.33, subdivision 1, is
amended to read

Subdivision 1. [AGE SERVICE AND SALARY REQU[RE- -
MENTS.] Any member Who becomes totally and permanently dis-
abled before age 65 and after five years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If saek the disabled person’s public service has terminated at any
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to a disability benefit. No repayment of a refund
etherwise autherized pursuant to scetion 353-34 and A repayment of
g refund may be made before the effective date of disability Eeneﬁts

er sumfglslon 2. No purchase of prior service or payment made
in heu of salary deductions otherwise authorized pursuant to section
353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivi-
sion 2, may be made after the occurrence of the disability for which
an application pursuant to this section is filed.

‘ Sec. 13. Minnesote Statutes 1988, sectidn 353.33, subdivision 2, is
- amended to read: ‘ . , )

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by written application in the manner and form
prescribed by the executive .director; filed in the office of the
retirement asseeintion; showing compliance with the statutory
conditions "qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who became totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
" termination of public service, but not thereafter. This benefit shall
. begin to accrue the day followmg the commencement of disability, 90

“days preceding the filing of the application, or, if annual or sick leave
is paid for more than the said 90 day permd from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
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oceurs, payment will be made to the surviving spouse, or if none, to
the de51gnated beneficiary, or if none, to the estate. An applicant for Tor
total and permanent disability beneﬁts may file a retirement
annuity application under section 353.29, subdivision 4, simulta-
_neously with an application for total and permanent d1sab111ty
enefits. The retirement annuity application is void upon the
~ determination of the entitlement for disability benefits by the
executive direcior. If disability benefits are denied, the retirement
annulty apphcatlon must be initiated and processed

Sec. 14 Minnesota Statutes 1988 sectlon 353 33, subdwlsmn 5,1s
amended to read

Subd. 5. [BENEFI’I‘S PAID UNDER WORKERS COMPENSA-
TION LAW.] Disability benefits paid shall be reimbursed and fature
benefits shall be reduced by coordinated with any amounts received
or receivable; ineluding under workers’ compensation law, such as
temporary tctal perrnanent total, temporary partial er, permanent
- partial, or economic recovery compensation benefits, in | either peri-
odic or Tump sum payments from the employer under applicable
workers’ compensation laws, after deduction of amount of attorney
fees, authorized under applicable workers’ compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers’ compensation benefit
exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently .payable for the same
employment position or an employment position substantially sim-
ilar to the one the person held as of the date of the disability,
whichever is greater:, the disability benefit must be reduced to that
amount which, when added to the workers’ compensation benefits,
does not exceed the greater of the salarles described in clauses (1)
and (2). o

Sec. 15. Minnesota Statutes 1988, sectlon 353.33, subd1v1smn 6, is
amended to read

Subd. 6 [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami-
nations and evaluations of disabled members ‘as frequently as

“deemed necessary Dlsablhty benefits are contingent upon a dis-
abled person’s participation in a vocational rehabilitation program
if the executive director determines that the disabled person may be
able to return to a gainful occupation. If a member is found to be no

“Tonger totally and permanently disabled and is reinstated: to the
payroll, ‘payments shall be made for no more than 60 days '

Sec. 16. anesota Statutes 1988 sectlon 353.33, subd1v1swn 7,18
amended to read:

Subd. 7. [PARTIAL REEMPLOYMENT.] ‘Ifz following a wcrk or
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nonwork-related injury or illness, a disabled person resumes a
gainful occupation from which earnings are less than the salary at
the- date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers’' compensa-

“ tion benefit, does not exceed the salary at the date of dlsablllty or
- the salary currently paid for similar positions, whichever is higher,

- provided the disability benefit does not exceed the disability benefit
originally allowed, plus any . postretirement adjustments payable -

" after December 31, 1988, in accordance with section 11A.18, subdi-
vision 10. No deductlons for the retirement fund may be taken from
the salary of a disabled person who is receiving a dlsablhty beneﬁt'
as provided in this SllblelSlOl’l

- Sec. 17. anesota Statutes 1988 sectlon 353. 34, subd1v151on 1, 1s
7 amended to read '

Subdivision 1. [REFUND OR DEFERRED ANNUITY.] Any mem- -
ber who ceases to be a public employee by reason of termination of
public service, or who'is on a continuous layoff for more than 120
calendar days shall be entitled to-a refund of accumulated deduc-
tions as pr0v1ded in S_llblelSlQIl 2, or to a deferred annuity as
provided in subdivision 3. An active member of a fund enumerated

“in section 356.30, subdivision 3, clause (7), (8}, or {14), who termi-
nates public service in any of those funds and becomes a member of
another fund enumerated in those clauses may receive a refund of
employee contributions plus five percent interest compounded. an-
nually from the fund in which the member terminated service.
Apphcation for a refund may not be be made prior to date of termina-
tion of public serviee, or the expiration of 120 days of layoff, and a
refund shall be paid within 120 days following receipt of application,
provided applicant has not again become a public employee required
to be covered by the association. '

read:

353.35 [CONSEQUENCES OF REFUND REPAYMENT
RIGHTS RESTORED. ]

When' any former member accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of sueh the refund shall terminate and shall
not again be restored until the person acquires not less than 18
months allowable service credit subsequent to after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all refufids must be repaid by the person may repay all
refunds or only the réfund for the fund in which the person had most
recently been a member with 1 1nterest at six percent per annum

Sec. 18. anesota Statutes 1988; section 353.35, is amended to
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compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec 19. Minnesota Statutes 1988, section 353. 64 subdivision 1,1is
amended to read:

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP] Any
person who prior to July 1, 1961, was a member of the police and fire
fund, by virtue of being a pohce ofﬁcer or firefighter; shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of -
the police and fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the -
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01
to 353A.10, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the
police and fire fund after that date if employed by the same
governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a member of the public employees
police and fire fund. Any employee serving on less than a full-time
basis as a police officer shall become a member of the public
employees police and fire fund only after a resolution stating that
the employee should be covered by the police and fire fund is adopted
- by the governing body of the governmental subdivision employing -

the person declaring that the position which the person holds is that
of a police officer. Any employee serving on less than a full-time
"basis as a firefighter; ether than a velunteer firefighter; shall
become a member of the public employees police and fire fund only
“after a resolution stating that the employee should be covered by the
‘police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of a firefighter. Any police
officer or firefighter; ether than a velunteer Brefighter; employed by
a governmental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
congolidated with the public employees police and fire fund and a
olice officer or firefighter of a relief association that has consﬁﬁ%
gated with the association for which the employee has not elected
coverage by the public employees police and fire fund benefit plan as
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'pr0v1ded in sectmns 353A 01 to 353A.10 other than a ¥eluﬁteef
 firefighters relief asseciation to which seetions 69—7—7—1- to 69776
. apply shall not be a-member of thls fund..

Sec. 20. Mlnnesota Statutes 1988, sectlon 353 64 Subd1v1sum 2,is
amended to read:

Subd 2. Before a govermng body may declare a posﬂ;mn tobe that
:ofa police officer, the duties of the person so employed shall must, as
a minimum, include serviees employment as an officer of a desig-
.nated pohce department or sheriff’s office or person in charge of a
demgnated police department or sheriff’s office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
‘officer standards and training under sections 626.84 te 626.855, who
is engaged in the hazards of protecting the safety and property of
others, and who has the power te arrest by warrant. A police officer
- who is periodically assigned to employment duties not within the
scope of this subdivision may contribute to the public employees
police and and fire fund for all service, if a resolution deciarmg that the

. primary position held by the person 1s that of a police officer, is

adopted by the governing body of the department and is Qromptlz
submitted to the executive director.

Sec 21. anesota Statutes 1988, sectlon 353.64, subd1v151on 3,1s
amended to read

Subd 3. Before a governing body may declare a posmon to bethat
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an emplovee of a designated_ fire.
company or person in charge of a designated fire company or
companies who is engaged.in the hazards of fire fighting. A fire-
fighter who is periodically assigned to employment duties outside
the scope of firelighting may contribute to the public employees
pohc and fire fund for all service, If a resolution declaring that the -

rimary position held by the.person is that of a firefighter; 1s -
adopted by the governing body of the company or compames and 1s

promptly submitted to the executlve director.

Sec. 22 Minnesota Statutes 1988 sectlon 353.656, subd1v1smn 4
1s amended to read:

Subd. 4. No member shall receive any disability benefit payment.. .
when there remains to the member’s credit unused annual leave or
sick leave or under any other circumstances; when, durinig the
period of disability, there has been no impairment of salary and.
Should sueh the member resume a gainful occupation with earnings
less than the salary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added to sueh
workers’ compensation benefits and actual earnings does not exceed
the salary earned at the date o_f_sablllty or the salary currently
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pald for gimilar p051t10ns Whlchever is h1gher— pfe-ﬂdeel In no-event
may the disability benefit in sueh ease does not exceed the disability
benefit originally allowed. In the event that the total amount is -
higher, the executive director shall reduce the disability benefit by
the amount of the excess.

Sec 23.[353.86] [VOLUNTEER AMBULANCE SERVICE PER-
SONNEL; PARTICIPATION ELECTION LIMITATION AND
COMPENSATION ] B

Subd1v1s1on 1. [PARTICIPATION] Volunteer ambuIance service
personnel, as defined in section 353.01, subdivision 35, who are or
become members of and participants in the public mplozee retire-
ment fund or the publ1c employees police and fire’ fund and make

service other than volunieer ambulance service n may elect to partic-
ipate in that same fund with respect to compensation received for
volunieer ambulance service, provided that the volunteer ambu-
Tance service is not eredited o another public or private pension
plan including the public employees retirement plan established by
chapter 353D and provided further that the volunteer ambulance
service is rendered for the same governmental unit for which the
nonvolunteer ambulance service is rendered. :

Subd 2. [ELECTION 1 Volunteer ambulance servieg personnel to
whom subdivision 1 applies may exercise the election authorized
under. subdivision 1 within the ‘earlier of the one-year period
beginning on July 1, 1989, and extending through June 30, 1990, or
the one-year period commencing on the first day of the @; month
following the start of employment in a position covered by the public
employees refirement fund or the public employees police ﬂ fire
fund. The election must be exercised by Iiling a written hotice on a

form prescnbed b the executive d]l"eCtOI‘ of the assomatlon o

Subd. 3. [LIMITATION 1 Volunteer ambulance service personnel
to whom subdivision 1 applies who exercise their option in accor-
dance with subdivision 2 and their governmental employers are not
required to pay omitted | deductions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered
before Julz 1, 1989,

Subd. 4. [COMPENSATION] Notw1thstandmg section 353. 01' .
subdivision 10, compenbatlon recetved for service rendered bz
volunteer ambulance service personnel to whom subdivigion 1

apples who exercise their opt1on in accordance with subdivision 2
. shall be cons1dered salary.

Sec. 24 [353.87] [VOLUNTEER FIREFIGHTERS PARTICIPA—
TION; LIMITATION AND REFUND.]- :

Subd1v1smn 1. [PARTICIPATION ] Except as prov1ded in subdivi- . -
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sion 2, a volunteer ﬁreﬁghter, as defined in section 353.01, subdi- :
vision 36 who, on June 30, 1989,.was a member of, and a participant
in, the pu publl employees retirement fund or the public employees
pohce and fire fund and was making contributions to either of those -
funds based, at least in part, on compensation for services performed -
as a "Volunteer firefighter shall continue as a member of, and a
participant in, the public employees reiirement fund or the. pubh '

employees police arnd ﬁre_fund and compensation for services

o performed as volunteer ﬁreﬁghter shall be considered s: salary

- Subd. 2. [OPTION. J A volunteer ﬁreﬁghter to whom subd1v1s1on 1
pphe s has the option to terminate membership and future partic-
ipation ‘in the public employees retirement fund or the public

employees police and fire fund upen filing of a written notice of
intention to terminate participation. Notice must be given on a form

rescribed by the executive director of the association and must be
hled in the offT s of the association not_lﬁter than June 30, 1990.

Subd 3. [LIMITATION ] No volunteer ﬁreﬁghter to Whom subdi-
vision 1 a applies or the governmental employer of the volunteer
firefighter is required to make back contributions to the public public
employees retirement association Tor volunteer firefighter services
rendered before July 1, 1989, notw1thstand1ng the prov1s1ons of
section 353.27, subd1v1s1on 12, .

Subd. 4. [REFUND ] Upon tlmely filing of a valid notice of
termination of participation in accerdance with subdivision 2, a
volunteer firefighter to whom subdivision 1 a pphe s must be g]ven a.
‘refund of all past employee contributions made en' account of
volunteer firefighier service with five percent interest- compounded
annuaHy . . . :

Subd. 5. [FURTHER OPTION ] A volunteer ﬁreﬁghter as deﬁned
in-section 353.01, subdivision 36, who is or-becomes a member of,
and a participant in, the public employees retirement fund or the
public employees police and fire fund and makes contributions to
either of those funds based on compensation for services other than
services as a volunteer firefighter shall have the option of making
contributions to the same fund for service performed as a volunieer
firefighter with compensation received for those volunteer fire-
fighter services considered salary, “provided that the volunteer .
firefighter is not a participant in, or covered under, a local volunteer
firefighter plan and not\vlthstandmg the fact thal the volunteer .
firefighter service is performed for one “governmental unit and the
nonvolunteer ﬁreﬁghter service 1s performed for another govern- -
mental unlt -

' Sec. 25. Laws 1985 chapter 11 section 12, subd1v1510n 3, is
amended to read:

Subdivision ‘3. [ELECTION PROCEDURES.] The I)oérd‘ehall



5370 -~ JournaL oF THE House [50th Day

accept filings for one elected position on the board in November 1985
and shall conduct an election for that position in January 1986. The
board shall accept filings for two elected positions en the board in
November 1986 and shall conduct an election for those positions in

" January 1987. Notwithstanding the four-year term of office speci-
fied in Minnesota Statutes, section 353.03, subdivision 1, the term of
office for the January 1986 elected position extends through Janu-
g% 1991, so that all three elected positions are four-year terms-.
which begin and end at the same time. Thereafter, the board shall .
follow the election procedures described in Minnesota Statutes,
section 353.03, subdivision 1, as necessary to fill the positions of
elected trustees. -

Sec. 26. [REPEALER. |

' Minnesota Statutes .1988, sections 3563.01, subdivision' Zc;
353.661; and 353.662, are repealed. :

Sec. 27. [EFFECTIVE DATE.]

for in section 8 is retroactive to July 1, 1989.

(b) The past due 'excess police state aid interest charge provided

, ARTICLE 4 N
' PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.]

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.] A
person who was born on October 1, 1925, who was a member of the
public employees retirement association as of December 1, 1988,
who is a seasonal employee of the city of St. Paul at the Highland
golf course, and who was employed in that capacity between June
25, 1979, and July 31,1984, is entitled to purchase allowable service
credit from the public employees retirement association for that
period of service 1_% not otherwise credited as allowable service by the
public emplovees retirement association. ' ‘

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.] A
member of the public employees retirement. association with prior
service as an elected court commissioner in Ramsey county between
January 1, 1963, and December 31, 1974, may purchase allowable
service credit in the association for that period of service.

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.| Notwithstanding
the limitations in Minnesota Statutes, section 353.36, subdivision 2,
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a person whose employment with I-Iennepm county began in July -
1973, but for whom no salary deductions were taken out for the

pubhc ‘employees retirement association between OctoBer 1973 and -

"July 1976, may purchase credil for the prlor pubhc service for Wlﬁ
salary deduct1ons were omitted. :

Subd. 4. [DAKOTA COUNTY RECORDER] A member of the
public employees retirément association with prior service as an -
elected county recorder in Dakota county between January 1, 1983,
and December 31, 1987, may purchase allowable service credlt in
the assoc1at1onl'_ that perlod of serv1ce - '

_ Subd. 5. [BLOOMINGTON CITY EMPLOYEE 1 A person WhO was
born on May 11, 1927, whose ¢employment by the city of Blooming-
ton began in M_rch 1960 and continued du—f%l the years 1960 and
1961, -and for whom no salary deductions were taken for the public
employees retirement association may purchase credif fo for that
-servme from the pubhc employees retu'ement association. ‘

Subd 6. [PURCHASE OF PRIOR SERVICE CREDIT FOR CER-
TAIN MINNEAPOLIS EMPLOYEES.] Notwithstanding any law to
the contrary, a person who was bhorn on March 3, 1949, who was
cmployed by the city of Minneapolis as an tirban’ corps infern in
Auguyst, 1976, who was employed in the unclassified service of the
city of Minneapolis as an assistant to an alderman with substan-
tially the same %uues as performed during the lntemshlp on Au
25,1978, and who is currently employed in that position and is a
member o—lle_M_mneapohs employees retirement fund may pur-

" chase credit in that retirement fund for service during that intern-

ship. Eligibility to make the purchase of prior service credit exp1res
on June 30, 1989, .

Subd 6a. [WHITE BEAR TOWNSHIP] A person who is a town

board supervisor of White Bear township and who is or becomes a

- member of the public employees refirement association on or after

* . the effective date of this act may purchase credit from the as e associa-
tion for all prior service as a town board superv1sor

‘Subd. 7. [CITY OF CRYSTAL COUNCIL MEMBER] A person
who was born on April 20, 1928, who was a member of the public
employees retirement assoc1at10n “with prior service as an electe
official on the city of Crystal’s planning commission and city council,
may purchase credit for the prior service for which- salary deductions
were omitted.

Subd [CITY OF SPRING LAKE PARK COUNCIL MEMBER.]
A person WhO was horn on Aprll 5, 1934, or April 4, 1932, may
purchase credit for prior service from the pﬁﬁhc employees retire-
ment association for the period when the person served on the city
council of the city of Spring Lake Park during which no salary
deductions were taken. - ,
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Subd. 9. [PURCHASE PAYMENT AMOUNT] For a person eligi-
ble to purchase credit for prior service under subdivisions 1to 8,
there must be paid to the applicable fund an amount equal to the
present value, on the dafe of payment, of the amount of the
additional retirement annuity that would be obtained by virtue of
the purchase of the additional service credit, using the preretire-
ment- interest rate specified 1n Mi

in Minnesota Statutes, section 356.215,
subdivision 4d, and the mortality table adopted for the fund and
assuming continuous future service in the fund or association until,

.and retirement at, the age at which the minimum requirements of
_the retirement association for normal retirement or retirement with

" an annuity unreduced for retirement at an earlE age, 'includin,

Minnesota Statutes, section 356.30, are met with the additional |
service credit purchased, and also assuming a future salary history

_that includes annual salary increases at the salary increase rate
specified in Minnesota Statutes, section: 356.215, subdivision 4d.
The person requesting the purchase of prior service shall establish
In the records of the fund or association proof of the service for which

the purchase of prior service is requested. The manner of the proof -

‘the

of service must be in accordance with procedures prescribed by
executive director of the Tund or association. , :

" Subd. 10. [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the fund or -
association agrees to accept payment in installments.over a period
not to exceed three years from ithe date of the agreement, with
interest at a rate deemed appropriate by the execufive director. The
period of allowable service may be credited to the account of the
person only after receipt of full payment by the executive director. -

Subd. 11. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay-
ment must be made by the person entitled to purchase prior service.
However, the current or former employer of a person specified in
subdivisions 1 to 8, may, at its discretion, pay all or any portion of

the payment amount that exceeds an amount e?ual to the emglozee

contribution rates in effect during the period or periods of prior’
gervice applied-to the actual salary rates in effect during the period

or periods of E(I—‘l I service, glus interest at the rate of six percent a
year compounded annually from the date on which the contributions

would otherwise have been made to the date on which the payment
is made. . R _

Sec. 2. Laws 1988, ch%pter 709,Aartiéle 3, section 1, subdivision 4,
is amended to read: h : .

Subd. 4. [OPTIONAL EMPLOYER PARTIAL; PAYMENT.] Pay-
ment must be made by the person entitled to purchase prior service.
However, the current or former employer of a person specified in.
subdivision 1; elause &b, (23; (4; (B); (6); er 1) may, at its discretion,
and the metropoliten sperts facilities commission fer & person
speeified in subdivision 1; elause (3); shall pay all or any portion of
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the payment amount that exceeds an amount equal to the employee
contribution rates in effect for the retirement fund during the period
or periods of prior service applied to the actual salary rates in effect
durmg the period or periods of prior service, plus interest at the rate
of six percent a year compounded annually from the date on-which
the contributions would otherwise have been made to ihe date on
which the payment is made. :

Sec 3. [PURCHASE AMOUNT]

Notwithstanding: Laws 1988, chapter 709, artlcle 3, sectlon I;

subdivision 2, the amounts required to purchase credit for prior

service under Laws 1988, chapter 709, article 3, section 1, subdivi-
sion 1, clause (3), must be calculated assummg_he aﬂ'ected employ-
ces will retire at a at age 65. Notwithstanding any contrary provision in -
Minnesota Statutes, section 352.116, if an employee who purchases
service under Taws 1988, chapter 709 article 3, section 1, subdivi-
sion 1, clause (3) retires before age 65, the annuity must be reduced
50 that the reduced annuity is the actuarial equivalent of the
. annuity that would be payable if the employee deferred recelpt t from
~ the @y the annmty y begins to’ accrue to a _g_ e 65, ,

Sec: 4 [EFFECTIVE DATE}

: Sect10ns 1 to 3 are effectlve ‘the d_y followmg final enactment.
Sectmn 2 applies retrcactlve]y to May 4 1988. '

: ARTICLE‘ 5'
OTHER RETIREMENT ISSUES

Sectlon 1. Mlnnesota Statutes 1988 section’ 353. 01, subdlwsmn
2b is amended to read

Subd 2b. [EXCLUDED EMPLOYEES ] (a) The follomng persons'
are excluded from the meanlng of publlc emponee

_ (1) persons emplcyed for professmnal services where the service is
incidental to regular professmnal duties, determined on_the basis
that compensation for the service amounts to no more than 25
percent of the persons total annual gross earnmgs for all profes-

_ smnal duties; S .

(2) election ofﬁcers'; T
(3) independent contractcrs and their employees;

(4) patlent and inmate help in governmental subd1v1smn charlta-r
ble, penal and correctmnal 1nst1tut10ns o . )
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(5) members of boards, commissions, bands and others who serve
the governmental subd1v1s1on 1nterm1ttently, -

) employees whose. employment is not; expected to contmue fora
penod longer than six consecutive months; '

(7N part-time employees who receive monthly compensation from a
. governmental subdivision not exéeeding $425, and part-time em-
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year. for school
émployees for employment expected to be of a full year’s duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year’s duration, except
that members continue the1r membershIp until term1nat1on of
pubhc service; - \

(8) persons who first occupy an elected oﬂice after July 1, 1988, the
compensatmn for wh1ch does not exceed $425 per month

{9) emergency employees who are employed by reason of work
' caused by fire, flood, storm, or s1m1lar disaster;

(IO) employees who by virtue of their employment as an officer or
employee of a governmental subdivision are required by law to be a
- member of and to contribute to any of the plans or funds adminis-
tered by the state employees retirement system, the teachers retire-
. ment fund, the state patrol retirement fund, the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund assoeiation, the St. Paul teachers retirement fund association, -
the aneapohs employees retirement fund, the Minnesota state
retirement system correctional officers retirement plan, or any
police or firefighters relief association governed by section 69.77 that
has not consolidated with the public employees police and fire fund
and for which the employee has not elected coverage by the public
employees police-and fire fund benefit plan as provided in sections
353A.01 to 353A.10, other than as an act of the legislature has
gpecifically enabled ‘participation by employees of a designated
governmental subdivision in a plan supplemental to the pubhc
employees ret1rement association; -

(11) police matrons employed in a police department of a city who
are transferred to the jurisdiction of a joint clty and county detention
and corrections authority;

'(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987; '
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(13) full-time students who are enrolled and are regularly attend-
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

ey resident physicians, medical interns, and pharmacnst interns
‘_who are servmg in public hospitals;

* (15) appointed or elected officers, paid entirely ona fee basw WhO-
were hot members on June 30, 1971;

(16) persons holdmg a part-time adult supplementary techmcal
institute license who render’ part -time teaching service 1n a techni-
cal institute if the service 18 incidental to the person’s regular
nonteachlng occupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will rot
exceed 300 hours in a fiscal year, and the part-time teaching service
-actually-,does -ndt'exceed 300 hours in a fiscal year; and

an. persons exempt from hcensure under section 125 031; and

(18) persons employed EX the. aneapohs commumty develop-
ment agencx ‘ : _

~(b) Immedlately followmg the expiration of a s1x-month perlod of
employment by an employee covered by paragraph (a), clause (6), if
the employee continues in public service and earns more than $425 .
- from a governmental subdivision in any one calendar month, the
department head shall report the employee for membershlp and
cause employee.contributions to be made on behalf of the employee
" in accordance with section 353.27, subdivision 4, and the employee
remaing a member until termination of public service. This para-
graph may not be construed to exclude an employee from member-
ship whose employment is expected to continue for more than six
. months but who is serving a probationary period.

(c) If compensatmn from a governmental subdivision to an em-
ployee covered by paragraph (a), clause (7), exceeds $5,100 per
calendar year or school year after being stipulated in advance, the
stipulation is no longer valid and contributions must be made on
~ behalf of the employee in accordance with section 353.27, subdivi-
~ sion 12, from the month in which the employee first exceeded $425.

) Paragraph (a), clause (10), does not prevent a perSon from
being a member of and contributing to the public employees retire-
ment association and also belonging to or contributing. to another
public pension. fund for other service gccurring during the same
period of time. A pérson who meets the definition. of “public
employee” in subdivision 2, by virtue of other service occurring
during the same period of time shall become a member of the
agsociation unless contributions are made to another public retire-
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ment fund on the salary based on the other service or to the teachers. )
retirement assomatlon in accordance w1th section 354 05, subd1v1- )
sion 2. . .

Sec. 2. Mlnnesota Statutes 1988, sectlon 355 90, subd1v1310n 3,1s
amended to read: :

~ Subd. 3. [REFERENDUM ] A referendum on the question of
.extending the provisions of United States Code, title 42, sections
426, 426-1, and 1395¢, must be held for each pubhc employee pension
plan l1sted in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or part1c1pants who do not have
coverage by the federal old age, survivors, and disability insurance
program for the e¢mployment giving rise to that pension plan
membership. The state ‘agency shall supervige the referendum in .
accordance with United States Code, title 42, section 418, on the
- date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. The
is approved if a majority of the members or participants
mdieatethewdeswetehaaietheeevemgeenaﬁempreseﬂbedby
the state ageney- If the referendum is approved; The referendum -
must permit each employee the opportunity to.select or reject
Medicare coverage. The governor shall certify that faet to the
Secretary of Health and Human Services; and the that the condi-
tions specified in United States Code, title 42, section 418(d)(7} have
been met. Coverage is effective for &l-l members or participants of the
plan who select it on the first of the month after the certification
unless participant or member eleets eevefage etffeetwe retroae-
twel—y to April 1, 1986, = . . )

Sec 3 Minnesota Statutes 1988 section 355 90 subd1v151on 4 is
amended to read

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
" ¥ the referendum is appreved; Beginning on the first of the month
after the certification of appreval by the governor, the employer of

each member or participant eevered by selecting coverage under the =

referendum shall deduct from the wages of the employee an amount

equal to the tax that would be imposed under United States Code,
title 26, section 3101(b), if the services of the emplcyee for which

wages were paid const1tuted employment as defined in Umted States

Code, title 26, section 3121.

(b) In addition‘ to the deduction speciﬁed 1in paragraph (a), the

- employer of each member or participant covered by the referendum

. shall also pay an amount equal to the tax that would be imposed -
under United States Code, title 26, section- 3111(b), on the game

wage base Spec1ﬁed in paragraph (a) _



50th Day] = THURSDAY Mavil, 1989 5377
(c) The amounts under paragraphs (a) and (b) shall be pald by the

employer to the Secretary of the Treasury i in the manner requ1red by
the secretary.

 Sec. 4. anesota Statutes 1988 sectlon 356. 30, subdnnsmn 3, 1s
amended to read: ‘

Subd. 3. [COVERED FUNDS ] Llllse provisiens ef Thls sectlon sha—l-l '
- apply applies to the followmg retirement funds '

: (1) state employees retlrement fund establlshed pursuant to
chapter 352;" o

(2) correctlonal employees ret1rement program establlshed pur-
suant to chapter 352; : .

S @3 unclass1ﬁed employees retlrement plan estabhshed pursuant
) ‘to chapter- 352D . P A

g (4) state patrol retlrement fund estabhshed pursuant to chapter :
352B; -

5) legislators’ r‘-etirem_ent plan, established pursuant to ichapter

;-

(6) elective state officers’ ret1rement plan estabhshed pursuant to

. chapter 352C;

D pubhc employees retlrement association, estabhshed pursuant
| to chapter 353;

(8) pubhc employees pol1ce and fire fund; estabhshed pursuant to
chapter 353

- (9) teachers ,retirelnent‘: t‘u:nd, established pursuant to chapter 354; '

(1) M:nneapolls employees retlrement fund estabhshed pursu-
ant to chapter 42245 : g

(11) Mlnneapolls teachers retlrement fund assoc1at10n estab—
.llshed pursuant: to chapter 3544;. : _

(12) St. Paul teachers retlrement fund assoc1at10n estabhshed
‘pursuant to chapter 354A :

g {13) Duluth teachers retlrement fund assoc1atlon estabhshed
: pursuant to chapter 354A; '
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_ (14) public employées local government ¢orrectional service retire-
ment plan established by sections 3530 01 to 353C.10; and

. (15) judges’ retirement fund, estabhshed lgz sections 490.121 to
490.13 132

- 8ec. 5. Mlnnesota Statutes 1988 sectlon 356 302 subdlwsmn 7,1s
amended to read

Suhbd. 7 [COVERED RETIREMENT PLANS] Thls sectlon ap-
phes to the following retirement plans: . . _

(1) state employees retlrement fund estabhshed by chapter 352;

(2) unc]a551ﬁed employees retlrement plan estabhshed by chapter
352D, .

&) publlc employees retirement assomatlon estabhshed by chap—
ter 353; . '

4) teachers retirement fund establlshed by chapter 354,

{3) Duluth teachers retirement fund assoc1at1on established by.
chapter 354A; ‘

. (6) aneapolis teachers retirement fund association, established - -
by chapter 354A' .

(7) St. Paul teachers retirement fund. assoc1at10n estabhshed by
chapter 354A;

() aneapohs employees retirement fund established by chap-
ter 422A

2)] correctlonal employees retirement plan established by chapter '
352;

(10) state patrel'retirement fund, established by chapter 352B;

(11) public employees police and fire fund estabhshed by chapter
353; and

(12) judges’ retirement fund estabhshed by sections 490.121 to
490.132. . o B

Sec. 6. Minnesota Statutes 1988, sectlon 356. 303, subd1v1smn 4 is
amended to read:
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Subd. 4. [COVERED RETIREMENT PLANS] Th1s sect1on ap-
_ p11es to the followmg retirement. plans: '

(1) legislators retlrement plan, established by chapter 3A
(2) state employees ret1rement fund estabhshed by chapter 352

3] correctmnal employees retirement plan, estabhshed by chapter
352; .

(4) state patrel retirement, fund, established by chapter 352B;

(5) elective state officers retlrement plan, estabhshed by chapter
-362C; - - ,

(6) unclass1ﬁed employees ret1rement plan, establlshed by chapter
352D , :

(7) publlc employees retlrement association, establlshed by chap-

~ ter 353;

_ (8) public employees police and ﬁre fund, established by chapter
'353;

£ teachers retiremeht fund established by chapbei' 354-' =

(10 Duluth teachers retlrement fund assoc1at1on established by
- .chapter 354A

(11) aneapohs teachers retirement fund assoc1at1on estab—
lished by chapter 354A; :

(12) St. Paul teachers retlrement fund assoc1at10n estabhshed by
chapter 354A; aﬂd . . ‘

(13) aneapohs employees ret1rement fund establlshed by chap-
ter 422A; and

(14) Judges retirement fund established by section_s 490.121 to
490, 132 . ‘

Sec. 7. anesota Statutes 1988 section 490.124, subdivision 12,
is amended to read: -

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but
who does not qualify for a retirement annuity or other benefit under
section 490,121 shall be entitled to a refund in an amount equal to -
all the person’s contributions to the judges’ retirement fund plus

interest computed to the first day of the month in which the refund
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- is processed based on fiscal year balances at the rate of ﬁve percent
per annum compounded annually ,

- A refund of contributions under paraggaph (a) terminates all
service credits and all rights and benefits of the judge and the
judge’s survivors. A person who becomes a judge again alfer taking

‘a refund under paragraph (a) may reinstate previously tenmnated

service credits, rights, and benefits b by repaying all refunds. A

. repayment must include interest at s1x percent per annum, com—

pounded annually.

Sec. 8. Laws 1980, chapter 595, section 2, subdivision 4, is
amended to read:

Subd. 4. All employees of the agency shall be considered employ-
ees of the housing and redevelopment authority and not the city of
- Minneapolis for the purposes of exclusion from membership in the
“public employee retirement association. An employee of the ageney
or the Minneapolis housing and redevelopment authority Wl;() 1s
transferred to employment of the departmeént or agency or the
Minneapolis industrial development commission or the city of Min-
‘neapolis shall elect one of the following options with respeci Lo

retirement programs within six months after the date of transfer:

(a) The employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date of transfer, and the agency or
department or the city of Minneapolis shall make the necessary

“employer contributions to the program instead of becoming a mem- _ -
ber of the public employees retirement association..

(b) The employee may become a member of the pubhc employees
. retirement assoc1atlon .

An employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel-
- opment authority shall remain a member of the retirement fund to

which the employee - belonged prior. to the transfer, during the
employment. An employee of the city of Mlnneapohs who is a
member of the Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a
member of the fund during the employment :

Sec. 9. [REFUND OF EXCESS EMPLOYEE CONTRI'BUTIONS 1

A former employee of the bureau of health of the city of Saint Paul -
who, under Laws 1973, chapter 767, section 4, elected to retire with
benefits calculated in accordance with Minnesota Statutes, chapter
425, as modified by Laws 1969, chapter 1102, may, upon apphcatlon
T te glg executive H%rector of the pubhc employees retirement associ-
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atlon or a form p_escrlbed by the executive director, receive a refund
of excess employee contribufions to the bureau of health pension
fund. The amount to be refunded is the difference between the
amount actually deducted from the employee’s mon f_l‘iﬁx ay from
the effective date of Laws 1969, chapter 1102, to the effective date of
Laws 1973, chapter 767, and an amount equaTto s1X percefuigh of the
monthly salary ofa health sanitarian in the employment of the city

~ of Baint Paul on January 1, 1969, plus interest af the rate gf—sn_%
percent a year compounded annuall he refund_is payable from
" the public employees retirement fund K '

- Sec. 10. [PA_YMENT OF REFUNDS BY ASSOCIATION.]

. The executive director of the public employees retirement associ-
ation shall notify each former employee of the bureau of health of
the city of Saint Paul covered by section 1 who 1s receiving a
retirement annulty from the public employees retirement associa-
‘tion of the person’s right to apply for a refun& of excess contributions
under that section. Application must be made within 60 days
following netice, or eligibility for the refund expires. Upon receipt of
an application fbr a refund from a person, the executive director of
the association shall pay To the. person a refund calculated n
accordance Wlth section 1. . . L.

Sec 11 [EFFECT[VE DATE]

Sectlons 1and 8§ are eﬁ'ectlve upon approval by the Clt% council of

the city o of Minneapolis and upon comphance “wit innesota
Statutes, section 645.021, subdivision 3, and a -retroactively to

-July 13, 1980. Sections 3 to 7 are effective the _li ollowing final
enactment. Sections 4, 5, and 6 apply retroactively to August 1,
1987 Sectlons 9 and 10 are e f?ectlve July 1, 1989.

~ ARTICLE 6 o
'PUBLIC EMPLOYEES INSURANCE

Sectlon 1. anesota Statutes 1988, Sectlon 43A 316, subdnusmn
9,1s amended to read ) _ ‘

Subd 9. [INSURANCE TRUST FUND.] An insurance trust fund -
is established in the state treasury. The deposn;s consist of the
premiums received from employers participating in the plan d@i_
transfers from the public employees insurance reserve holding ‘
account established by section 353.65; subdivision 7. All money in
- the fund is appropriated to the commissioner to pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The comm-issioner shall reserve an.amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
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' section 11A.24. Investment income ‘and losses attrlbutable to the
fund shall be credited to.the fund.

Sec. 2 Minnesota Statutes 1988 sectlon 69 031, subdivision 5, is
amended to read

Subd. 5. [DEPOSIT OF STATE AID.] (1) The mumclpal treasurer
on receiving the fire state aid, shall within 30 days after receipt
transmit it to the treasurer of the duly incorporated firefighters’
relief association if there is one organized and the association has
filed a financial report with the municipality; but if there is no relief
association organized, or if any association dissclve, be femoved, or -
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the mumclpahty shall keep the money in -
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that sectlon

(2)‘ The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manmer:

"(a) For a municipality in which a local police relief association
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa-
" tion within 30 days of the date of receipt, and the treasurer of the

relief association shall immediately deposit the total state aid in the
special fund of the relief association; : '

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality’s employer -contribution to the public em-
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employers contribution pursuant to section 353.65, subdivision 3,
shallaleebeeentﬁb&tedtethepuhheempleyeespeheeandﬁremnd
and eredited in the manner to be speeified by the board of trustees
efthepubl-}eempleyeeswtmeme&tasseaahende osited in the - -
public employees insurance reserve holding account of the uEl"—
employees retirement assomatlon or _

(c) For a mumolpahty in Wthh both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid to
apply toward the municipality’s employer contribution to the pubhc
employees police and fire fund subject to all the provisions set forth
in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this
subdivision and to apply toward the municipality’s employer contri-
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bution to the public employees police and fire fund subject to the
provisions of clause (b) on the basis of the respective number of
active full-time peace officers, as defined in sectlon 69.011, Sllblel— '
sion 1, clause {g).

(3) The coun_ty treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county’s employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and any state aid in excess of the
amount required to meet the employer’s contribution pursuant to
section 353.65, subdivision 3, shall alse be contributed to the publie
employees police and fire fund and eredited in the manner to be
speeified by the board of trustees of the public employees retirement
asseeiation deposited in the public employees insurance reserve
holding account of the public employees ret1rement agsocidtion.

Sec. 3. Minnesota Statutes 1988 section 353.65, subd1v1smn 1, is
amended to read:

Subdivision 1. There is a special fund known as the “public
employees police and fire fund.” In that fund there shall be deposited
employee contributions, employer contributions other than the ex-
cess contribution established by section 69.031, subdivision b,
paragraph (2), clauses (b) and (¢}, and paraggaph (3), and other
amounts authorized by law including all employee and employer
contributions of members transferred. Within the publiec employees
police and fire fund are accounts for each municipality known as the
“local relief association consolidation accounts " which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988 sectmn 353 65, subd1v1smn 6, is
amended to read:

Subd. 6. All contributions other than the excess contribution
established by section 69.031, subdivision 5, paragraph (2), clauses
{b) and (c), and Qaragrapﬁ i3) shall be credlted to the fund and all
interest and other income of the fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
pr0v1ded upon retirement shall be paid from said fund

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read

Subd. 7. The public employees insurance reserve holding account
. is established in the public employees retirement association. Ex-
by

cess contributions established gection 69.031, subdivision b,
paragraph (2), clauses {b) and {(c), and paragraph (3) must be
deposited in the account. These contributions and all investment
_earnings associated with them must be regularly transferred to the
insurance trust fund established by section 43A.316, subdivision 9. -




5384 - JourNaL or TiE House [50th Day

ARTICLE 7

MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT

Section 1. [356A.01] [DEFINITIONS.]

Subdlmswn 1. [SCOPE.] For purposes of this chapter, the follow-
ing terms have the meanings given them in this section, .

Subd. 2. [BENEFIT.] “Benefit” means an amount, other than an
administrative expense, paid or payable from a pension
mcludmg a retirement annuity, service pension, disability beneﬁ
survivor benefit, death benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PROVISIONS.] “Benefit provisions” means
the portlon of a pension plan that deals specifically with the benefit
coverage provided by the plan, including the kinds of coverage, the

eligibility for and entitlement to benefits, and the amount of
benefits.

Subd. 4. [BENEFIT RECIPIENT] “Benefit recipient” means a
person who has received a benefit from a pension plan or to whom a
benefit 1s payable under the terms of the plan document of the

pension Elan

* Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] “Chief admin-
istrative officer” means the person who has primary responsibility
for the executmn of the administrative or management affalrs of a

. |gensmn H

Subd 6. [COFIDUCIARY] “Cofiduciary” means a fiduciary of a
pension plan, other than a fiduciary directly undertaking a fidu-
clary activity or directly and primarily responmble for a fiduciary

act1v1tg

Subd. L fCOVERED GOVERNMENTAL ENTITY.] “Covered gov-
ernmental entity” means a governmental subdivision or 0%@
governmental entity that employs persons who are plan partici-
pants in a covered pension plan and who are eligible for that
participation because of their employment.

Subd. 8. [COVERED PENSION PLAN.] “Covered pénsmn plan”
means a pension plan or fund listed in section 356.20, subdivision 2,
or 356.30, subdivision 3.

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATE-
WIDE PLAN.] “Covered pension plan other than a statewide l
means a pension plan not included in the d deﬁnltlon of a statew
plan in subdivision 24.
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Subd. 10. [DIRECT OR INDIRECT PROFIT] “Direct or indirect
profit” means a payment of money, the provision of a service or an
item of other than nominal value, an extension of credit, a loan, or
_% other special consideration to a_Tldu(nary or a direct relatlve of

iduciary on behalf of the fiduciary in consideration for the
performance of Ta fiduciary activity or a fallure to perform a fiduciary

act1v1tz
| Subd. 11. [DIRECT RELATIVE | “Direct relative” means any of

Subd. 12. [FIDUCIARY] “F1duc1ary means a person identified in
section 350A:02,

Subd. 13. [FIDUCIARY ACTIVITY] “F1duc1ary act1v1ty” means
an activity descrlbed in section 356A.02, subdivision 2.

Subd. 14. (FINANCIAL INSTITUTION.] “Flnanmal institution”
means a bank, savings s institution, or credit union orgamzed under
federal or state law .

Subd. 15 [GOVERNING BOARD OF A PENSION PLAN. 1 “Gov-
erning board of a pension plan” means the body of a pension plan
that is assigned or that undertakes the chief policy- -making powers
and management duties of the plan

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] “Investment
advisory council” means the investment advisory coum:l[ estab-
lished by section 11A 08.. ‘

Subd. 17. [LIABILITY] “Liability” means a secured or unsecured.
debt or an obligation for a future payment of money, includin an ;
actuarial accrued lability or an u%undea actuarial accrued iabil-
ity, except where the contexi _I_early mdlcates another meamng

Subd. 18. [OFFICE OF THE PENSION PLAN.} “Office of the
pension plan” means an administrative facility or portion of a
facility where the primary business or administrative alfairs of a
pension plan are conducted and the primary and permanent records .
- and Tiles of the plan are retained. .

Subd. 19. [PENSION FUND.] “Pension fund” means the assets
amassed and held in a pension plan, other than the general fund, as
reserves for present and future payment of benefits and admmlstra-

tive ex @nses

Subd. 20. [PENSION PLAN.] “Pension plan means all aspects of -

an arrangement between a public employer and its employees
concerning the pensmn benefit coverage provﬁea_ the mEIozees
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Subd. 21. [PLAN DOCUMENT.] “Plan document” means a writ-
ten document or series of documents containing the eligibility
requirements and entitlement provisiens constituting the benefit
coverage of a pensmn lan, including any articles of lncorporatton
bylaws, governing body rules and policies, municipal charter provi-
sions, municipal ordinance provisions, or general or special state
law.

Subd. 22. [PLAN PARTICIPANT.] “Plan artlcl ant” means a
person who is an active member of a pension plan __XIE virtue of the
person’s employment or who is maklng a pensmn pI member
contribution.

Subd. 23. [STATE BOARD OF INVESTMENT] “State boérd of
investment” means the Minnesota state board of investment created
by the Minnesota Constitution, article XI, sectlon 8.

Subd. 24. [STATEWIDE PLAN] “Statevvlde plan” means any of
the followmg pension plans:

(1) the Mlnnesota state retirement system or a pension plan
administered by it;

(2) the public employees retlrement assomatlon or a pension plan
administered by it; and -

(3) the teachers retirement assoc1at10n ora pensmn plan admin-
1stered by it.

Sec. 2. [356A.02] [FIDUCIARY STATUS AND' ACTIVITIES]

Subdivision 1. [FIDUCIARY STATUS ] For Eur[:_oose s of this chap-
ter, the following persons are fiduciaries: |

(1) any member of the governing board of a covered pénsioh plan;

(2) the chief admlmstratlve officer of a covered pension plan or of -
the state board of 1nvestment

(3) any member of the state board of investm'ent; and

{4) any member of the mvestment adv1sory council.

Subd. 2. [FIDUCIARY ACTIVITY] The activities of a fiduciary
1dent1ﬁed in subdivision 1 that must be carried out in accordance

with the requirements of section 356A.04 include, but are not
- Iimited to:

(1) the investment of plan asset's;'
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(2) the determiination of benefits;

(3) the deter'minatio'n of eligibility for membership or benefits;

(5) the determination of funding requirements or the amounts of

contributions;

(6) the maintenance of membership or financial records; and

(7) the expenditure of plan assets.

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS
FROM FIDUCIARY STATUS.] - ' S

Subdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibi-
tion period established by subdivision 2, a person, other than a
constitutional officer of the state, who has been convicted of a
violation listed In subdivision 3, may not serve in a fiduciary
capacity identified insection 356A.02.

Subd. % [PROHI—BITION PERIOD.] A prohibition under subdivi-
sion 1 is for a period of five years, beginning on the day following
conviction for a violation listed in subdivision 3 or, if the person
convicted is incarcerated, the day following unconditional release
from incarceration. M

Subd. 3. [APPLICABLE VIQLATIONS.] A prohibition under
%JTBHivision 1is imposed as a result of any of the following violations
of law: : _

29, section 1111, as amended,

(1) a violation of federal law specified in United States Code, title

(2) a violation of Minnesota law that is a felony under Minnesota

(3) a violation of the law of another state, United States territory
or possession, or federally recognized Indian tribal government, or of
the Uniform Code of Military Justice, that would be a felony under

the offense definitions and sentences in Minnesota law. - .

Subd. 4. [DOCUMENTATION.] In determining the applicability
of this section, the appropriate appointing authority, the state board
of investment, or the covered pension plan, as the case may be, may
;lfil—xon a disclosure form meeting the requirements of the federal

n d th

estment Adviser Act of 1940, as amended through the effective
date of this section, and filed with the state board of investment or

the pension plan.
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Sec. 4. [356A.04] [GEN ERAL STANDARD OF FIDUCIARY CON-
DUCT] | .

~ Subdivision 1. [DUTY.] A fiduciary of a covered pension plan owes
a fiduciary duty to: & :

() the active, deferred, and retired members of the plan, who are
its beneficiaries; : -

(2) the taxpayers of the state or political'subdivision, who help to
finance the plan; and '

(3) the state of Minnesota, which established the plan.

Subd. 2. [PRUDENT PERSON STANDARD.] A fiduciary identi-

fied in section 356A.02 shall act in good faith and shall exercise that

- degree of judgment and care, under the circumstances then prevail-

ing, that persons of prudence, discretion, and intelligence would

exercise in the management of their own affairs, not for speculation,

considering the probable safety of the plan capital as well as the
probable investment return to be derived from the assets.

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.]

(a) The activities of a fiduciary of a covered pension plan must be
carried out solely for the following purposes:

(_1_2 to provide authorized benefits to plan participants and bene-
ﬁcrlalrleS'z .

(2) to incur and pay reasonable and necessary administrative

expenses; or

(3} to manage a covered pension plan in accordance with the
purposes and intent of the plan document. ‘

(b) The activities of fiduciaries identified in section 356A.02 must
be carried out faithfully, without prejudice, and in a manner
consistent with law and the plan document.

Sec. 6. [356A.06] (INVESTMENTS; ADDITIONAL DUTIES.]

Subdivision 1. [TITLE TO ASSETS.] Assets of a covered pension
plan may be held only by the plan treasurer, the state board of
mvestment, the depository agent of the plan, or of the state board of
investment. Legal title to plan assets must be vested in the plan, the
state board of investment, the governmental entity that sponsors
the plan, the nominee of the plan, or the depository agent. The
holder of legal title shall function as a trustee Tor a person or entity

with a beneficial interest in the assets of the plan.
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Subd. 2. [DIVERSIFICATION.] The investment o_f‘ plan assets
. must be diversified to minimize the risk of substantial investment
Iosses unless the.circumstances at the time an investment is made

clearly indicate that diversification would not be prudent.

Suhd. 3. [ABSENCE OF PERSONAL PROFIT.] No fiduciary may
personally profit, directly or indirectly, as a result of the investment
or management of plan assets. This subdivision, however, does not
preclude the receipt by a fiduciary of reasonable compensation,

including membership in or the receipt of benefits from a pension
plan, for the fiduciary’s position with respect to the plan. '

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member-
of the governing board of a covered pension plan and the chief
administrative officer of the plan shall file with the plan a state-
ment of economic inferest. The statement must. contain the infor-
mation required by section 10A.09, subdivision 5, and any other
information that the fiduciary or the governing board of the plan
delermines is necessary to disclose a reasonably foreseeable poten-
tial or actual conflict of interest. The statement must be filed
annually with the chief administraiive officer of the plan and be
available for public inspection during regular office hours at the
office of the pension plan. A diselosure form meeting the require-
ments of the federal Investment Advisers-Act of 1940, United States.
Code, title 15, sections 80b-1 to 80b-21 as amended, and filed with
the state Wezlrd of investment or the pension plan meets the
requirements of this subdivision. o S

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLO-
SURE.] The chief administrative officer of a covered pengion plan,
with respect to investments made by the plan, and the executive
director of the state board of investment, with respect to invest- .
ments of plan assets made by the board, shall annually disclose in.
writing the recipients of investment business placed with or invest--
ment commissions allocated among commercial banks, investment
bankers, brokerage organizations, or other investment managers.
‘The disclosure document must be prepared within 60 days after the
close of the figcal year of the plan and must be available for public
inspection during regular office hours at the office of the plan. The
disclosure document must also be filed with the executive director of
the legislative commission on pensions and retirement within 90
days after the close of the fiscal year of the plan. For the state board
of investment, a disclosure document included as part of a regular
annual report of the board s considered to have been filed on a -
timely basis. - ' S S '

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT.
SECURITIES.] (a) Except to the extent otherwise authorized by law,
a covered pension plan may invest its assets only-in investment
securities authorized by this subdivision if the plan does not:
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@ have assets with a book value in ex;::ess of $1,000,000;

(2) use the services of an investment advisor registered with the
Securities and Exchange Commission in accordance with the Invest-
ment Advisors Act of 1940, or licensed as an investment advisor in
" accordance with sections 80A.04, subdivision 4, and 80A.14, subdi-
vision 9, for the investment of at least 60 percent of its assets,

calculated on book value;

3 E the services of the state board of investment for the

investment of at least 60 percent of its assets, calculated on book -
value; or . :

) (4) use a combination of the services of an investment advisor
meeting the requirements of clause (2) and the services of the state

board of investment for the investment of at least 75 percent of its
assets, calculated on book value. N ‘

(b) Investment securities authorized for a pension plan covered by
this subdivision’ are: ‘

(1) certificates of deposit issued, to the extent of available insur-
ance or collateralization, by a financial institution that is a member
- of the Federal Deposit Insurance Corporation or the Federal Savings
and Loan Insurance Corporation, 1s insured by the National (frefiit
Union Administration, or is authorized to do business in this state
and has deposited with the chief administrative officer of the plana
sufficient amount of marketable securities as collateral in accor-
dance with section 118.01; . :

(2) savings accounts, to the extent of available insurance, with a
financial institution that is a member of the Federal Deposit
- Insurance Corporation or the Federal Savings and Loan Insurance

Corporation;

3) goverhmental‘ 6bligations, including bonds, notes, bills, or
other fixed obligations, issued by the United States, an agency or
instrumentality of the United States, an organization established

and regulated by an act of Congress.or by a state, state agency or .

instrumentality, municipality, or other governmental or political
subdivision that: = - ' -

(i) for the obligation in question, issues an obligation that equals
or exceeds the stated investment yield of debt securities not exempt
from federal income taxalion and of comparable quality;

(ii) for an obligation that is a revenue bond, has been coﬁlpietely
sel-supporting for the last five years; and

(iii) for an obligation other than a revenue Bond, has issued an
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obligation backed by the full faith and credit of the applicable taxing

Jurisdiction and has not been in default on the payment of principal

or interest on the obligation in question or any other nonrevenue
‘bond obhgatlon during the precedmg ten years;

(4) corporate obligations, including bonds, notes, debentures, or
other regularly issued and readily marketab]e evidences of indebt-
edness issued by a corporation organized under the laws of any state
that during the preceding five years has had on average annual net
prelax earnings at least, 50 percent greater than the annual interest
charges and principal payments on the fotal issued debt of the
corporation during that period and that, for the obligation in
question, has issued an obligation rated in one of the top three

uality categories by Moody's Investors Service, Incorporated or
Standard and Poor’s Corporation; and .

(5) shares in an open-end investment company registered under
the federal Investmeni Company Act of 1940, if the portfolio

investments of the company are limited o investments that meet
the requirements of clauses (1) to (4). :

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT
SECURITIES.] Except to the extent otherwise authorized by law or
bylaws, a covered pension plan not described by subdivision 6,

paragraph (a), may invest 1ts assets s only i accordance with section
11A.24.

Subd. & [MINIMUM LIQUIDITY REQUIREMENTS.] A covered
pension @ described by subdivision 6, paragraph (a), in order to
pay benefits as they come due, shall invest a portion of its assets in
authorized shori-term debt obhgatmns that can be immediafely
Tiquidated without accrual of a substantial determinable penalty or
loss and that have an average maturity of no more than 90 days. The
chief administrative officer of the plan shall determine the mini-
mum liquidity requirement of the plan and shall retain appropriate
documentation of that determination for three years from the date of
determlnatlon

Subd [PROHIBITED TRANSACTIONS.] (a) No fiduciary of a
covered pensmn plan may engage in a prohibited transaction or
allow the plan to engage in a transaction that the ﬁduc1ary knows
or should know is a prohibited transaction.

(b} A prohlblted transaction is _X of the followmg transactmns
Whether direct or indirect: N

(1) the sale, exchange, or lease of real estate between the pension
plan and a ﬁduc1ary of the plan
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(2) the lending of money or other extensmn of credit between the
plan and a ﬁdm:lary of the pla

(3) the furmshmg to a plan by a fiduciary for cempensatlon or
remuneration, of goods, services other than those performed in the
capacity of ﬁdumary, or facﬂltles

(4) the furnishing to a fiduciary by a. pl& of goods, services, or
facilities other than office and related space, equlpment and office
supplies, and administrative services appropriate to the rempent

ﬁduc1ary position;

) the transfer of plan assets to a plan ﬁdumary for use by or the
benefit of the fiduciary, other than the payment of retirement plan
benefits to which a fiduciary is entitled or the payment fo a fiduciary
of a reasonable salary and of necessary and reasonable expenses

incurred by the ﬁduc1ag in the performance of the ﬁduc1arz
duties; and

(6) the sale, exchange loan, or lease of any item of value between -
aplan and a ﬁdu(:lar,y of the p_lan other than for a fair market value

Sec. 7. [356A.07] [BENEFIT SUMMARY, ANNUAL REPORTS
ADDITIONAL DUTIES. |

Subdivision 1. [BENEFIT PROVISIONS SUMMARY.] The chief
administrative officer of a covered pension plan shall prepare and
prov1de each active plan participanti with a summary of the benefit
provistons of the plan’ document. The summary must be p pr0v1ded
within 30 days of the start or resumption of a participant’s mem-
bership in the plan, or within 30 days of the date on which the start
or resumption of membership was reported to a covered pension plan
by a covered governmental entity, whichever is later. The summary
must contain a notice that it is a summary of the plan document but
1s not itself the plan document; and that in the event of a discrep-
ancy bétween the summary and the plan document as amended, the
plan document governs. A copy of the plan document as amended
must be furnished to a plan participant or benefit rec1p1ent upon
request. The chief administrative officer may utilize the services of
the covered governmental entity in providing the summary. The

summary must be in a form reasonably calculated to be understood

by an average plan part1c1pant

Subd. 2. [ANNUAL FINANCIAL REPORT] A covered pension

plan shall provide each active plan participant and benefit recipient

with a copy of the most recent annual financial report required by
section 356.20 and a copy of the most recent actuarial evaluation, if
any, required by section 69.77, 69.773, 356.215, or 356.216, or a

summary of those reports.
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Subd. 3. [DISTRIBUTION.] A covered pension plan may distrib-
ute the summaries required by this section through covered govern-
mental entities so long as the plan has made arrangements with the
entities to assure, with reasonable certainty, that the summaries
will be distributed, or made easily available, to active plan partic-
lpants. - ' :

Subd. 4. [REVIEW PROCEDURE.] If a review procedure is not
specified by law for a covered pension plan, the _cEie? administrative
officer of the plan shall propose, and the governing board of the plan
shall adopt and tmplement, a procedure for reviewing a determina-
tion of eligibility, benefits, or other rights under the plan that is
adverse to a plan participant or benefit recipient. The review
procedure must include provisions for timely notice to the plan
participant or benefit recipient and reasonable opportunity to be
heard in any review proceeding conducted and may, but need not be,
a contested case under chapter 14. .

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL
DUTIES.] B \ ' L

Subdivision 1. [PUBLIC MEETINGS.] A meeting of the goverring
board of a covered statewide pension plan or of a committee of the
governing board of the statewide plan is governed by section
471,705, . . ' ' .

 Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered
pension plan or a direct relative of a fiduciary may receive an
direct or indirect compensation, fee, or other item of more than
nominal value from a third party in censideration for a pension plan
disbursement. ' I .

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.] -

- Subdivision 1. [OCCURRENCE OF BREACH.] A fiduciary breach
“occurs if a fiduciary violates the general standard of fiduciary
conduct as specified in section 356A.04 in carrying out the activities
of a fiduciary. A fiduciary breach also occurs if a fiduciary of a
_covered pension plan violates the provisions of section 356A.06,
subdivision 9. , '

Subd. 2_ [REMEDIES.] Remedies available for'a ﬁduciéry breach
l1ﬂ a fiduciary are those specified by statute or available at common
aw., ' ‘ '

Sec. 10, [356A.10] [COFIDUCIARY RESPONSIBILITY AND LI-
ABILITY] - L

Subdivision L [COFIDUCIARY RESPONSIBILITY IN GEN-.
ERAL.J A cofiduciary has a general responsibility to oversee the
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fiduciary activities of all other fiduciaries unless the activity hag
been allocated or delegated in accordance with subdivision 3. A
cofiduciary also has a general responsibility to correct or alleviate a
fiduciary %reac_h@which the cofiduciary had or ought to have had

knowledge.

Subd. 2, [COFIDUCIARY LIABILITY.] A cofiduciary is liable for
a fiduciary breach committed by another fiduciary when the cofi-
duciar:Z has a responsibility to oversee the fiduciary activities ot the
other fiduciary or to correct or alleviate a breach by that fiduciary.

Subd. 3. [LIMITATION ON COFIDUCIARY RESPONSIBILITY.]
A cofiduciary may limit cofiduciary responsibility and liability
through the allocation or delegation of fiduciary activities if the
allocation or delegation: \

(1) follows appropriate procedures; '

(3) is subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A
roperly made delegation or allocation of a fiduciary activity is a bar
to iabifitz on the part of a fiduciary making the delegation or
_ allocation unless the fiduciary has or ought to have knowledge of the
breach and takes part in the breach, conceals it, or fails to take-
reasenable steps to remedy it.

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless lia-
bility is barred under subdivision 4, cofiduciary liability is joint and’
several, but a cofiduciary has the right to recover from the respon-
gible fiduciary for any damages &ié by the cofiduciary.

Sec. 11. [356A.11] [FIDUCIARY INDEMNIFICATION ]

Subdivision 1. [[INDEMNIFIED FIDUCIARIES.] A fiduciary who.
is a member of the governing board of a pension plan, the state
board of investment or the investment advisory council, or who 1s an
employee of a covered pension plan or of the state board of invest-
ment may be indemnified from liability for fiduciary breach. Indem-
nification is at the discretion of the governing board of the plan or of

the state board of investment in the case of members of the stafe
board or of the investment’ advisor% council. A decision to indemnify

a Niduciary must apply to all eligible fiduciaries of similar rank. -

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified
fiduciary must be held harmless from reasonable costs or expenses
incurred as a result of any actual or threatened litigation or other

proceedings. R
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Sec. 12, [356A.12] [JURISDICTION SERVICE OF PROCESS;
AND STATUTE OF LIMITATIONS.]

*Subdivision 1. {JURISDICTION.] The district court has j_llI'lSdlC-
tion over a challenge of a fiduc1ary action or inaction. i

Suhd. 2. [SERVICE OF PROCESS | For a fiduciary or cofiduciary

. alleged in the complaint to be r espons1bl for an alleged breach
personal service of process must be oblained.

Subd. 3 [LIMITATIONS ON LEGAL ACTIONS.] A legal actwn
challenging a fiduciary action or inaction must be tlmely Notwith- -
standing any limitation in chapter 541, an action is timely if it is
© brought within the earlier of the followmg penods

“(1) the period ending three years after the date of the last’
demonstrable act representing the alleged fiduciary breach or after
the final date for performance of the act the Tailure to perform which

constltutes the alleged breach; or

{2} the period endmg one year after the date of the dlscovery of the
alleged fiduciary breach.

Sec. 13. [356A.13] [CONTINUING FIDUGIARY EDUCATION ] -

Subd]Vlslon 1. [OBLIGATION OF FIDUCIARIES 1A ﬁduc1ag of
a, covered pension plan shall make reasonable effort to obtain
knowledge and skills sufficient to enable the fiduciary to perform
fiduciary activities adequately. Al a minimum, a Tiduciary of a
covered pension plan shall comply v w1th the program established in

accordance with subd1v1smn 2.

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.]
The governing boards of covered pension plans shall each develop:
and periodically revise a program for the continuing education of
any of their board members and any of their chief administrative

officers who are not reasonably considered to be experts with respect
to their activities as Tiduciaries. The program must be designed to
provide those persons with knowledge and skills sufficient to enable 7

them to perform their fiduciary activities adequately.

Sec. 14. [EFFECTIVE DATE.]
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ARTICLE 8

CONFORMING AMENDMENTS TO
FIDUCIARY PROVISIONS

.~ Section 1. [3A.011] [ADMINISTRATION OF PLAN.|

The Minnesota state retirement system shall administer the
: leglslators retirement plan in accordance with article 7.

Sec. 2. Mlnnesota Statutes 1988, section 11A 01, is amended to
read

11A.01 [STATEMENT OF PURPOSE. ]

The purpose of seetions HADL to -1—1—A—25 this chapte is to
establish standards whieh will, in addition to the applicable stan-

this legislation will be responsibly invested to maximize the total
rate of return without incurring undue risk.

Sec. 3. Minnesota Statutes 1988, section 11A.04,'is amended to .
read:

11A.04 [DUTIES AND POWERS.]_
The state board shall:

(1) Act as trustees for each fund for which it invests or manages
money in accordance with. the standard of care set forth in section
11A.09 if state assets are involved and in accordance with artlcle 7
if pension assets are involved.

(2) Formulate policies and procedures deemed necessary and
appropriate to carry out its functions. Procedures adopted by the
beard shall must allow fund beneficiaries and members of the public
to become informed of proposed board actions. Procedures and
policies.of the board shell are not be subject to the administrative
procedure act.

(3) Employ an executive director as provided in section 11A.07.‘ :

(4) Employ investment advisors and consultants as ii deems.
DGCESSBI'_Y

{5} Prescribe policies' concerning personal investments of all
employees of the board to prevent conflicts of interest.

(6) Maintain a record of its proceedings.
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{7} As it deems necessary, establish adv1sorfy committees sub_}ect to
thep%emmﬂsé section 15.059 to assist the board in carrying out its
-dutles _

(8) Not permit state funds to be used for the underwrltlng or dlrect
purchase of mumc1pal secur1t1es from the issuer or the issuer’s
agent.

(9) Direct the state treasurer to sell property other than money
which that has escheated to the state when the board determines
that sale of the property is in the best interest of the state. Escheated
property shall must be sold to the highest bidder in the manner and
- upon terms and condltlons prescribed by the board. o

(10) Und_ertake any other activities necessary to 1mp1eme11t the
duties and powers set forthin this section. _

(11) Establish a formula or formulas to measure management
performance and return on investment. AN Public pension funds in
the state shall utilize the formula or formulas developed by the state
board. '

(12) Except as otherwise provided in article XI, section 8, of the
constitution of the state of Minnesota, employ, at its discretion,
qualified private firms to invest and manage the assets of funds over

. which the state board has investment management responsibility.
There is annually appropriated to the state board, from the assets of
the funds for which the state board utilizes a private investment
manager, sums, sufficient to pay the costs therefer of employin
private firms. Each year, by January 15, the board shall report to the
governor and legisiature on the cost ‘and the investment pertfor--
mance of each investment manager employed by the board.

(13) Adopt. an investment policy statement that includes invest-
ment objectives, asset allocation, and the investment management
- structure for the retirement fund assets under its control. The
statement may be revised at the discrétion of the state board. The
state board shall seek the advice of the council regarding its
-investment policy statement. Adoptlon of the statement is not
subject to chapter i4.

Sec. 4. Mlnnesota Statutes 1988, section 11A 07, subdivision 4, is
amended to read:

Subd. 4. [DUTIES AND POWERS.] The director, at the dlrectlon
of the state board, shall:

(1} Plan, direct, coordinate and execute administrative and invest-
ment funections in conformity with the policies and directives of the
state board and the requirements of this chapter and of article 7..
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(2) Employ sueh professional and clerical staff as is necessary
within the complement limits established by the legislature. Em-
ployees whose primary responsibility is to invest or manage money
or employees who hold positions designated as unclassified parsuant
te under section 43A.08, subdivision la shall be, are in the unclas-
sified service of the state. Other employees sﬁéﬂ_ be are in the
classified service.

(3) Report to the state- board on all operations under the director’s
control and superv1510n

' (4) Maintain accurate and complete records of securities transac-
tions and official activities.

(5} Establish a policy relating to the purcﬁase and sale of al}
securities on the basis of competitive offerings or bids. The policy is
subject to board approval. :

(6) Cause el securities acquired to be kept in the custody of the
state treasurer or sueh other depositories consistent with article 7,
as the state board deems appropriate.

(7) Prepare and file with the director of the legislative reference
library e er before, by December 31 of each year, a report summa-
rizing the activities of the state board, the council, and the director
during the preceding fiscal year. The report shall must be prepared
s0 as to provide the legislature and the people of the state with a
clear, comprehensive summary of the portfolio composition, the
transactions, the total annual rate of return, and the yield to the
state treasury and to each of the funds whose assets are invested by
the state board, and the recipients of business placed or commissions
allocated among the various commercial banks, investment bankers,
and brokerage organizations. This The report shell must contain
financial statements for funds managed by the board prepared in
accordance with generally accepted accounting principles.

(8) Require state officials from any department or agency to
produce and provide access to any financial documents. the state
board deems necessary in the conduct of their. its investment -
activities.

(9 Receive and expend legislative appropriations.

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this subd1v1s1on consistent with
artlcle 7.

Sec. 5 Minnesota Statutes 1988, section 11A. 09, is amended to
read:
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- 11A.09 [STANDARD OF CARE.]

In the discharge of their respective duties, the members of the
state board, director, board staff, and members of the council and any
other person charged with the respon51b111ty of investing money -
pursuant. to the standards set forth in sections 11A.01 to 11A.25
shall act ifi good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru-
dence discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, consider-
ing the probable safety. of their capital as well as the probable
income to be derived therefrom. In addition, for the investment of
pension fund assets, the members and director of the state board, -
and members of the 1 investment “advisory council shall act in
accordance w1th article 7. : :

Sec. 6. anesota Statutes 1988 section 11A. 18 Subd1v1s10n 1, is
‘ ‘amended to read

SublelS]On 1. [LEGAL TITLE TO FUND ASSETS T Legal tltle to
the assets of state funds.to be invested by the state board shalt must
be in the state of Minnesota, or its nominees. Legal title to pension
funds to be invested by the state board shel must be in t—he state
board; or its nominees; as trustees for any person having a benefieial
mtefestm%heaﬁpheﬁbleﬁnds&bjeettetheﬂghtsefthepaﬁw&hr
funds mointaining shares; investment poarticipation or units in the
aee&u-ﬁt-s to their, ered—rt as specified in artlcle i, sectlon 6.

Sec 7. Mlnnesota Statutes 1988, sectmn 69.77, subd1v151on 2g,1s
amended to read:

Subd. Zg The funds of the assoc1at10n shad must be invested in
securities whieh that are preper authorized investments pursaant te
under article 7 section 1—1—A—24 6, subdivision 6 or 7. Notwithstand-

of the fund may be invested in open-end investment companles
registered under the federal Investment Company Act of 1940, if the
portfolio investments of the investment companies comply w1th the
type of securities authorized for investment by section 11A.24,
subdivisions 2 to 5. Securities held by the association before Mareh
20; 1886; whieh the effective date of this section that do not meet the
requirements of :this parass paragraph subdivision may be retained after
that date if they were proper mvestments for the assomatmn on that
date.’ X

The governing board of the association may select and. appoint’
investment agencies to act for and in its behalf or may certify funds
for investment by the state board of investment under the previsions
of section 11A.17. The governing board of the association may select
-and appoint a qualified private firm to measure management
performance and return on investment, and the firm shall use the.
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formula or formulas developed by the state board pu-rs&aﬂt o under
section 11A.04, clause (11). :

Sec 8. Mlnnesota Statutes 1988 section 69.775, is amended to -
read: '

69.775 [INVES,TMENTS'.]

The special fund assets of the relief - agsociations governed by
sections 69.771 to 69.776 shall must be invested in securities whieh
that are preper authorized investments pursuent te under article 7,
" section 31-A-24 6, subdivision 6 or 7. Notwithstanding the foregomg,

up to 75 percent £ of the market value of the assets of the fund may be
invested in open-end investment companies registered under the
federal Investment Company Act of 1940, if the portfolio invest-
ments of the investment companies comply with the type of securi-
ties authorized for investment by section 11A.24, subdivisions 2 to 5.
Securities held by the associations before Mareh 20 1886, which the
effective date of this section that do not meet the requirements of
this section may be retained after that date if they were proper
investments for the association on that date. The governing board of
the association may select and appoint investment agencies to act
for and in its behalf or may certify funds for investment by the state
board of investment under the previsions of section 11A.17. The
overning board of the association may select and appoint a quali-
-fled private firm to measure management performance and return
on 1nvestment and the firm shall use the formula or formulas

Sec. 9. Minnesota Statutes 1988 sectlon 136 84, is amended to
read

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.] _

The right of a person who has shares to the credit of the person’s
employee’s share account record to redeem the shares or any portion
thereof of the shares is a personal right only and shall is not be
assignable. Tegal title to the assets of the supplemental retirement

. investment fund shall be in the state of Minnesota or the state board

of mvestment or the nominee of either is as specified in article 7,
section 6, subdivision 1, subject to the Tights of the teachers
retirement fund. Any An _assignment or attempted assignment of
_ shares to the credit of an employee’s share account record by any
. persen is null and void. Suek Shares are exempt from garnishment
or levy under attachment or execution and from all taxation by the
state of Minnesota, except thet nene shall be but are not exempt
from taxation under chapter 291, unless transferred te a surviving
spouse Or minor or dependent child of the decedent or a trust for

their benefit.
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Sec. 10. anesota Statutes 1988, sectmn 352 03 subd1v1smn7 1s‘ ’
amended to read ’ -

Subd 7. [DIRECTORS’ FIDUCTARY OBLIGATIONI The board
and the director shall administer the law faithfully witheut preja-
dice and undertake their activities consistent with the ¢éxpressed
intent of the legislature. They shall act in their respective eapacities -
with a fiduciary obligation to the state of Minnesota which ereated
.thef&nd—thetaaépayefswheafdmﬁﬁ&netngmandthestate
employees who are }ts beneﬁeiaﬁes article 7.

Sec. 11. Minnesota Statutes 1988, section 352.92, is amended by
addmg a subdnnsmn to read

Subd 3 [PLAN ADMINISTRATION ] The anesota state retu'e-
ment system- shall administer the correctional employees retire-
ment plan established by sections 352.90 to 352.951 in accordance
with this chapter, chapter 356 and artlcle 7.

" Sec. 12. Minnésota Statutes 1988, sectlon 352. 96 subd1v131on 3, is
amended to read

Subd. 3 [EXECUTIVE DIRECTOR TO ADMINISTER SEC-
TION.] This section shall must be administered by the executive
director of the system under subdivision 4. Fiduciary activities of
the deferred compensation plan must be undertaken in a manner

" consistent with article 7. If the state board of investment so elects, it
may solicit bids for options under subdivision 2, clauses (2) and (3)
All contracts must be approved before execution by the state board of -
investment. Contracts must provide that all options in subdivision 2

“must: be presented in an unbiased manner; be presented and’in a
manner esiferming that conforms to appheable rules adopted by the
executive director, be reported on a periodic basis to all employees
participating in the deferred compensation program, and not be the -

' subject of unreasonable solicitation of state employees to participate
in the program. The contract may not call for any person  to
jeopardize the tax-deferred status of money invested by state em-

- ployees under this section..All costs'or fees in relation to the options

provided under subdivision 2, clause (3), must be paid by the
underwriting companies ultlmately selected by the state board of
mvestment :

Sec 13 anesota Statutes 1988, '-‘.ectlon 352B 03 subd1v1smn 1,
is amended to read

Subdlwsmn 1. [OFFICERS] The pohcy-maklng, management
and administrative functions governing the operation of the staté
patrol retirement fund are vested in the board of directors and .
executive director of the Minnesota state retirement system with
- duties, authorlty, and I‘eSpOl’lSlblllty as provided in chapter 352,
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Fiduciary activities of the fund must be undertaken in a manner
consistent with artlcle 7.

Sec. 14. Minnesota Statutes 1988 section 352C. 091 subdivision 1,
is amended to read:

Subd1v1swn 1. [ADMINISTRATIVE AGENCY AND - STAN- '
DARDS.] The previsions of This chapter shall must be administered
by the Minnesota state retirement system. The elected state officers
retirement plan must be administered consistent with this chapter,
chapter 356, and article 7.

Sec. 15. anesota Statutes 1988, sectlon 352D 09 subd1v1smn 1,
is amended to read:

Subdivision 1. - [ADMINISTRATIVE AGENCY AND STAN-
DARDS.] The unclassified employees retirement plan and the pro-
visions of this chapter shall must be administered by the Minnesota
state retirement system. The provisions of chapter 352 shall govern .
in all instances where not inconsistent with.the provisions of this
chapter. Fiduciary activities of the unclassified employees retire-
ment plan must be undertaken in a manner consmtent with article
q. .

Sec. 16. Minnesota Statutes 1988 sectlon 353.03, subdivision 1, is
amended to read

Subdivision 1. [MANAGEMENT, COMPOSITION; ELECTION.]
The management of the public employees retirement fund is vested
in a board of trustees consisting of the state auditor and. eight
members. The governor shall appoint five trustees to four-year
terms, one of whom shall be designated to represent school boards,
one to represent cities, one to represent counties, one who shall be is
a retired annuitant, and one who is a public member knowledgeable
in pension matters. The membership of the association shall elect
three trustees for terms of four years. Trustees elected by the
membership of the association must be public employees and mem-
bers of the association. For seven days beginning October 1 of each
' year preceding a year in which an election is held, the. association
shall accept at its office filings in person or by mail of candidates for
the board of trustees. A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund. No
name may be withdrawn from nomination by the nominee after
October 15. At the request of a candidate for an eleéted position on
the board of trustees, the board shall mail a statement of up to 300
words prepared by the candidateé to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning
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application of these pohc1e5 to a particular statement. A candldate
" who: :

(1) receives contributions or makes expenditures in excess of $100;
or ‘ . ' . '

(2) has given implicit or exphmt consent for any other person to
_ receive contributions or make expenditures in excess of $100 for the
purpose of bringing about the candidate’s election, must shall file a
report with the ethical practices board dlsclosmg the source and
amount of all contributions to the candidate’s campaign. The ethical
practices board shall prescribe forms governing these disclosures.
Expenditures and contributions have the meaning defined in section
10A.01. These terms do not include the mailing made by the
association board on behalf of the candidate. A candidate must shall
file a report within 30 days from the day that the results of the
election are announced. The ethical practices board shall maintain
these reports and make them available for public inspection in. the.

gsame manner as the board maintains and makes available other

reports filed with it. By January 10 of each year in which elections
are to be held the board shall distribute by mail to the members
ballots listing the candidates. No member may vote for more than
one candidate for each board position to be filled. A ballot indicating
a vote for more than one person for any position is void. No special
marking may be used on the ballot to indicate incumbents. The last:
day for mailing ballots to the fund is January 31. Terms expire on -
January 31 of the fourth year, and positions are vacant until newly
elected members are qualified. The ballot envelopes must be so
designed and the ballots counted in & manner that ensures that each
vote is secret

The secretary of state shall supervise the elections. The board of -
trustees and the executive director shall faithfully administer the
law witheut prejudieé and undertake their activities consistent with
the expressed intent of the legislature: Board members shall aet as
trastees with a fidueiary ebligation to the state of Minnesota; which
ercated the fund; the taxpayers of the governmental subdivisiens
thata&dmﬁﬁanemg}t—aﬂdthep&bheemﬁleyeeswheafeﬁs
beneficiaries: They shall act in good faith and chell exereise that
degree of judgment and eare; under eireumstances then prevailing
that persens of pr—udeﬂee— diseretion; and intelligenee exereise in the
management of their ovn affairs artlcle 7.

Sec. 17. Minnesota Statutes 1988 sectlon 354 06, subdw:smn 1 is A

arnended to read:

Subd1v1smn 1. The management of the fund skall be is vested in a

_ board of eight trustees which shall be known as the board of trustees

of the teachers retirement fund. It shall be is composed of the

following persoris: the commissioner of education, the commissioner
of finance, the commlssmner of commerce, four members of the fund
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whe shall be elected by the members of the fund, and one retiree whoe
shall be elected by the retirees of the fund. The five elected members
of the board ef trustees shall must be chosen by mail ballot in a
manner which shall be fixed by the board of trustees of the fund. In
every odd-numbered year there shall be elected two members of the
fund to the board of trustees for terms of four years commencing on
the first of July next succeeding their election. In every odd-
numbered year there shall be eleeted one retiree of the fund must be
elected to the board of trustees for a term of two years commencing

on the first of July next succeeding the election. The filing of
candidacy for a retiree election must include a petition of endorse-
ment signed by at least ten retirees of the fund. Each election shalt
must be completed by June first of each succeeding odd-numbered
year. In the case of elective members, any vacancy shal must be
filled by appointment by the remalnder of the board, and the
appointee shall serve until the members or retirees of the fund at the
next regular election have elected a trustee to serve for the unex-
pired term caused by the vacancy. No member or retiree shall may
‘be appointed by the board, or elected by the members of the fund as
a trustee, if the person is not-a member or retiree of the fund in good
standing at the tlme of the appmntment or election.

Subd. 1a [FIDUCIARY DUTY] It shall be is the duty of the board
of trustees and the executive director to faithfully administer the

- lew without prejudice and undértake their activities consistent with

the expressed intent of the legislature: They shall aet as trustees
with a fiduciary obligation te the state of Minnesota which created

t-heﬁu—nd—thetaxpayefswhtehmdmﬁnaﬁemg&&ndtheteaehers
%e&eﬁsbeﬁeﬁa&ﬂeeartlcle 7. :

Sec. 18. anesota Statutes 1988, section 354A 021 subdivision
6, is amended to read:

Subd 6. [TRUSTEES’ FIDUCIARY OBLIGATION 11 is the duty
of The trustees or directors of each teachers retirement fund associ-
ation te shall administer each fund in accordance with the applica-
ble portions of this chapter, of the articles of incorperation, and of the
bylaws, and of article 7. They shall act as trustees with a :

on o the state of Minnesoba which created the fund; the
ta*paye*swh&eha&dmﬁﬁaﬁemg}t—andthebeaehefewheapeits
benefieiaries- The purpose of this subdivision is to establish each
teachers retirement fund association as a trust under the laws of the
state of Minnesota for all purposes related to section 401(a) of the
Internal Revenue Code of the United States, including all amend-
ments.

Sec.. 19. Minnesota Statutes 1988 section 422A.05, subdivision
2a, is amended to read:

- “Subd. 2a. ‘[FIDUCIARY DUTY/] In t}teidischargeof ‘their respec-
“tive duties, the members of the board, the executive director, the -
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board staff, and any other person charged with the responsibility of
investing money pursuant to the standards set forth in this chapter
shall act in good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru-
dence, discretion and intelligence exercise in the management of .
their own affairs, not for speculation, but for investment, consider- -
ing the probable -sdafety: of their capital as well as the probable
income to be derived therefrom. In addition, the members of the
board and the chief administrative Eﬁ'icer shsm_ act in a manner
consistent Wlth article 1. ' o

Sec. 20. Minnesota Statutes 1988 sectmn 422A 05, subdnnsmn
2d is amended to read:

Subd 2d. [ACCOUNT TRANSFERS, ] Notmthstandmg any law to
the contrary, the retirement board, subject to the standards of
subdivision 2a of this section and article 7, may transfer assets
between accounts estabhshed by sectlon 4221 (}6

‘Sec. 21 anesota Statutes 1988 sectlon 423 374 is amended to
read:

 423.374 [OFFICERS‘-Q_F ASSOCIATION.]

The officers of the relief association shall be a president, one or
more vice-presidents, a secretary and a treasurer. The offices of -
assistant secretary and assistant treasurer mady be created by the
‘bylaws of any such associations. The affairs of each association shall
- must be managed in accordance with article 7 by a board of directors
.. elected in the manner prescribed by the artlcles of 1ncorporat10n of
- the aSSDCIatIOIl ‘

~ The secretary' and treasurer of each relief association shall each

furnish a corporate hond to the association for the faithful perfor-
mance of their duties, in such amounts as the association from time -
~to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.

- Sec. 22. Minnesota Statutes 1988, sectlon 423 45 is amended to
read:

49345 tOFFICERs; DIRECTORS; B__’OND.]' -

* The officers of the relief association shall be a president, one or
more vice-presidents, a secretary and a treasurer. The offices of
. assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article 7 by a board of directors

elected in the manner prescrlbed by the artlcles of 1ncorporat1on of
the association.
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The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor-
mance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund

~ Sec.-23. Mlnnesota Statutes 1988 sectlon 423 805 is amended to
read

423 805 [POLICE PENSION FUND ]

The association shall establish a police pension fund or continue.
to maintain the police pension fund now existing in the city and
shall have the management manage and control ef the fund.
Fiduciary activities of the fund must be undertaken in a manner
consistent w1th article 7. .

Sec 24. anesota Statutes 1988 sectlon 423A 21, subd1v151on 4,
is amended to. read

Subd. 4. [FIDUCIARY RESPONSIBILITY] In the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated in section 11A.09. In addition, the
trustees must act m accordance with article 7. T

Each member of the board is a fiduciary and shall undertake all
fiduciary activities in accordance with the standard of care of section
1TA.09, and in a manner consistent with article 7. No fiduciary of a -
relief association shall cause a reliel association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or i'ndirec‘t transactions:

(1) sale or exchange or leasing of any real property between the
‘relief association and a board member; .

" (2) lending of money or other extension of credit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services‘, or facilities between the relief
association and a board member; or

, (4) transfer to a board member or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief assoclatlon benefits or
administrative expenses permitted by law.

Sec. 25 anesota Statutes 1988 section 424 06 1s amended to
read:

424,06 [OFFICERS; TRUSTEES.] _
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The officers of the relief association shall be a president, one or
more vice-presidents; a secretary, and a treasurer..The offices of
assistant secretary and assistant treasurer may be created by the -
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article 7 by a board of trustees
elected in the manner prescribed by the articles ef mcorporatlon of
- the association.

The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor-
mance of their duties, in amounts as the association from time to
- time may determine. Each relief association shall be and is hereby
authorized to pay the premiums on such bonds from its general fund.

Sec. 26. Minnesota Statutes 1988, section 424A 001, subdivision
7, 1s amended to read:

"~ Subd:. 7. [FIDUCIARY RESPONSIBILITY.] In the discharge of
their respective duties, the officers and trustees shall bé held to the
standard of care enumerated in section 11A.09. In addition, the
trustees must act in accordance with article 7.

Each member of the board is a ﬁducxary and shall undertake all
fiduciary activities in accordance with the standard of care of section
1TA09, and in a manner consistent with article 7. No fiduciary of a
relief association shall cause a reliel association to engage In a
" transaction if the fiduciary knows or should know that a transaction

constitutes one of the following direct or indirect tra—nsactions:

(1) sale or exchange or leasing of any real property between the
relief assoclatlon and a board member

(2} lending of money or other extensgion of credit between the relief -
association and a beard memberror member of the relief association;

(3) furmshmg of goods, services, or- fac111t1es between the relief
assoc1at10n and a board member or

{4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
admmlstratlve expenses permltted by law.

Sec. 27. aneseta Statutes 1988, section 424A 04, subd1v1smn 2
is amended to read:

Subd. 2. [FIDUCIARY DUTY] It shall be the duty of The board of
trustees to faithfully administer sy previsiens of statute or speetal
. law applicable o the relief association without prejudice and ghall
undertake their activities consistent with the expressed intent of
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thelegwlature—%emembemefthebea#dshaﬂaetastmsteesw&th'
a fidueiary ebligation to the state of Minnesota which authorized the
ereation of the relief asseeiation; to the toxpayers whe aid in ibs
ﬁﬂ&ﬂéﬂﬁand%%ﬁ%@h&m%&mﬁﬁbmeﬁé&r&saﬂicle7

Sec 28 [490.021] [ADMINISTRATION OF VARIOUS JUDGES
RETIREMENT PLANS.]

The Minnescta state retirement system shall  administer the
judges retirement plans established by sections 490.025 to 490.12 in -
accordance with article 7. -

Sec. 29. Minnesota Statutes 1988 section 490.122, is amended to
read:

490 122 [ADMINISTRATION OF JUDGES’ RETIREMENT]

~ The policy-making, management, and adrnmlstratlve functions
governing the operation of the judges retirement fund and the
administration of sections 490025 490.121 to 490.132 shall be are
vested in the board of directors and executive director of the
Minnesota state retirement system with such duties, authority, and
responsibility as are provided in chapter 352. Except as otherwise
specified, no provision of chapter 352 shall apply applies to the
judges’ retirement fund or any Judge Fiduciary activities of the -
uniform retirement and survivors’ annuities for judges must be '
undertaken in a manner cons1stent with article 7.

Sec. 30. [EFFECTIVE DATE.]

ARTIC LE 9

- OTHER TEACHERS' '
RETIREMENT ASSOCIATIONS PROVISIONS

Section 1. Minnesota Statutes 1988, section. 11A 19, is amended
by adding a subdivision to read: .

Subd. 9 Effective June 30, 1989, all assets of the variable annu1ty_
investment fund must be tr transferred to the Minnesota combined
investment funds to the credit of the teachers retirement fund

established under chapter 354,

Sec. 2. Minnesota Statutes 1988, section 354.50, is amended by
adding a subd1v151on to read:

Subd. 5. Notwithstanding section 354.62, subdivision i clause (4),
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a member who received a refund of variable account accumulations
“may repay this refund to the member’s formula account under. thls
sectlon

Sec. 3. anesota Statutes 1988, section 354.62, subd1v1swn 2,18
amended to read:

Subd 2. [INDIVIDUAL ELECTION. 1 Each member of the teach-
ers retirement association may elect to participate in the variable
annuity division by filing a written notice with the board of trustees
on forms provided by the board. . :

(1) Employee variable annuity contributions to the variable an-’
nuity division shall be pursuant to the option available in section -
354.44, subdivision 7, the employee variable annuity contributions
shall be-an amount equal to one-half of the employee rates speclﬁed
in section 354.42, subdivision 2.

(2) Employer variable annuity contributions shall be an amount
equal to the employee variable annuity contributions provided in
clause (1). The deficiency in equal employer variable annuity
contributions which shall exist prior to July 1, 1975 shall be
recovered from the additional employer contrlbutlons made prior to -
July 1, 1975 pursuant to section 354.42, subdivision 5.

(3) There shall be provided for members participating in the
variable annuity division a separate account for éach member which
will show the member’s variable account accumulations as defined
in section 354.05, subdivision 23. The board shall establish such
other accounts in the variable annuity division as 1t deems neces-
sary for the operatlon of this provision. i

(4) After June 30, 1974 there shall be no new part1c1pants in thls :
program -

"(5) Any active member currently participating in the var_iabl‘e- g
annuity division may elect to cease participation in the variable
annuity division effective the July 1 following the filing of a written
notice with the board of trustees on forms provided by the board. If
this election is made all future contrlbutlons Wlll go to the formula
program.’ . .

6) Effectlve May 16 1989, all active and inactive members Wlth o
variable account accumulatlons must have their formula service
credit covered by the full formula program percentages specified in

- section 354 .44, subdivision 6. Rach active and inactive member’s - -

variable account accumulations must be transferred to the mem-
ber’s formula account and this amounf must become part of the
 member’s accumulated deductions. An equal employer contribution -
amount must be transferred to the regular fund of the association.
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These transfers must include any employee and employer contribu-
tions made alter June 30, 1988.

Sec. 4. Minnesota Statutes 1988 sectu)n 354.62, is amended by
adding a subdivision to read: ‘

Subd. [TRANSFER.] Effective June 30, 1989, all persons

. receiving beneﬁts from the variable annuity reserve account must
have the full amount of their required reserves transferred to the
Minnesota postretirement investment fund. Benefit payments s from
the Minnesota postretirement investment fund must be in the same
amount as benefit payments from the variable annuity reserve
aceount but any future increases on these amounts must be based on
the increases applicable to the Minnesota postretirement invest-
ment fund as determined under section 11A.18. The first increase
must be paid January 1, 1990. The additional required reserves,
including the required reserves for the first increase, that must be
transferred from the variable annuity fund to the Minnesota posire-
tirement investment fund must be transferred from the turnover
account of the variable annuity fund. After this transfer of addi-
tional required reserves, any remaining balance in the turnover
account of the variable annuity fund must be transferred to the

@la r fund of the association.

Sec. 5. [ENTITLEMENT TO ANNUITY.]

" Notwithstanding any requirement of pnor law that 2 member or
former member have 20 years of service credit in order for a
surviving spouse to receive a joint and survivor annuity under the
teachers’ retirement association formula program established
Minnesota Statutes, section 354.46, a surviving spouse of a person

. who met the followmg quahﬁcatmns is entitled to receive the second
portion of a 100 percent Jomt and survivor annuity -under the
formula program;

- (1) the person was age 55 or older at the time of death;

(2) the person had at least 19 years of service credlt in the
teachers’ retirement a association; and

ment association plus the person’s employment ‘at the Un1vers1ty of
Minnesota excee(ls 20 years.

The payments due under this sect1on do not 1nclude postretlre-
_ 'ment adjustments that would have been granted between the Time

of the member or former membet’s death and. the effectlve date of
this section, ‘

The teachers’ retirement association shall transfer to the state '
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" board of investment, for dep051t in the postretlrement 1nvestment_
fund, money equal 1o the reserves “required to fund the benefits .
. paxable under this section. E

Sec 6. [EFFECTIVE DATE.]

' Sections 1 to 5 are effective the day following final enactment. .-
- Section 5 applies retroactively to to the survwmg spouses of persons
who died after January 1, ¥977 nnuity payments due under
section 5 must begin after the date of inal enactment. No payments
are due for the period of time before the effectlve date of section 5.

CARTICLE 10
VOLUNTEER FIREFIGHTERS

Sectlon 1. Minnesota Statutes 1988 section’ 423A 01, subd1v1smn
2,1is amended to read '

Subd 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
- UPON MODIFICATION OF RETIREMENT COVERAGE FOR

NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The .
following provisions shall govern the operation of a local relief
association upon the modification of retirement coverage for newly
. hired pollce officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement: coverage for newly hired police officers or salaried
firefighters has been modified pursuant te subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the' provisions of sections 69.77,
- 356.215 and 356.2186, except that the normal cost calculation for the

relief association shall be computed as a percentage of the compen-

sation paid to the active members of the relief association. The -
compensation paid to persons with retirement coverage modified

pursuant to subdivision 1 shall not be included in any of the
‘computations made in determining the obligation of the municipal-
. ity with respect to the local relief association,

. (2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unlesas a special law establishing
a greater member contribution rate is applicable whereupon it shall
" continue to govern, The member contribution rate of persons with
retirement coverage modified -pursuant to subdlwsmn 1 -shall be
governed by section 353.65.

3) Unless otherw1se provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
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_be transferred to a trust fund to be established by the appropriate
~ municipality for the purpoese of paying service pensions and retire-
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
" this clause, subject to the approval of the governing body of the
_ mumcxpahty If there are at least five recipient beneficiaries, the
" trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarlly incurred. as a result of the
performance of their duties in their capacity .as board of trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund. When all obhgatlons of the
trust fund are paid, the balance of the assets remaining in the trust
- fund shall revert to the municipality for expenditure for law enforce-
ment or firefighting purposes, whichever is applicable.

' (4) The financial requirements of the trust fund and the minimum
- obligation of the municipality with respect to the trust fund shall be
" determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 692.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor-
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets. in the trust fund as of the end
of the most current c¢alendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (1}(a), if the
difference between those two figures is a positive number. - :

. {5) In calculating the amount of service pensions and other -
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases
in those service pensions and retirement benefits based on the
- salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit ¢alculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as speclﬁed in the articles of incorporation or bylaws of the
relief association as of the date immediately. prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset
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coverage for persons holdmg the apphcable p031t10n used in calcu— ‘

" lations is provided by the relief association or by the public employ- .
ees police and, fire fund, If for a local salaried firefighters. relief- - -~
‘association, the speclﬁed “position no longer exists because of a .. -

' reorganization of the fire department as a yvolunteer fire depart—
. ment, the percentage increase in the salary of the position of a top
grade patrol officer in the pohce department of the municipality..

: i must be the bams for se service- pens1on and retlrement beneﬁt —

(6) I the modlﬁcatlon of retlrement coverage 1mplemented pursu- '

- ant’to subdivision:1 is applicable to a local police relief association, -
_ ' _the police state aid received by the mun1c1pal1ty shall be dlsbursed n
_ pursuant to section -69.031, subdivision 5, clause (2)(c). If the .

modification of retirement coverage. 1mplemented pursuant to sub-:

RARY .

division 1-is applicable to a local firefighters relief association, the
fire state aid- received by the applicable -municipality shall be .

* disbursed 4s.the municipality- at its option' may-elect. The inuniei-

pality may elect: (a) to.transmit the total fire state .aid to the . =~

treasurer of the local relief association for immediaté deposit in the -

. special fund of the relief association; or (b) to apply the total fire -
* state aid toward the employer contrlbutlon of the mun1c1pa11ty to the -
. public employees police and fire fund pursuant to section -353.65,

" subdivision 3; or:(c) to allocate the total fire state aid proportlonately

between the spec1al fund of the local relief association and employer

"~ - contribution of the municipality to the public employees police and
- fire fund -on the basis of the respective number of active full. time’

'salarled ﬁreﬁghters recelvmg retlrement coverage from. each

: Sec 2: Mlnnesota Statutes 1988 sectlon 424A 01 subd1v131on 2 1s _
‘ amended to read : .

*'Subd. 2. [STATUS OF SUBSTITUTE Q—R PROBA—'PIQNAR—‘E VOL-‘

- UNTEER FIREFIGHTERS.] No person who is serving as a substi- - B

- tute or a probationary volunteer firefighter shall be deemed to be a

. firefighter for purposes of chapter 69 or this chapter nor shall be = -

- authorized to be a member of any volunteer ﬁreﬁghters_ rehef '
assoc1atlon governed by chapter 69 or this chapter R :

Sec 3 anesota Statutes 1988 Sectlon 424A 02 Subd1V1SI()l‘1 1 is -

. N _.--amended to read:.

Subd]Vlslon 1 [AUTHORIZATION] A:ﬂy A rellef assoclatlon

when its articles of incorporation or bylaws so prov1de may pay eut o
‘of .the assets of its special fund a service pension to .each of its - -

“inernbers who: (1) separates from active service with “the fire
department;: (2) reaches the age of 50 years; (3). completes at, least .

- +en five years of active service asan active member.of the municipal

© Afire. department to. which the relief association is assomated 4 -
complcbes at least ten five years of active membershlp with the rehef -
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association prier te before separation from active service; and (5)
complies with any additional eonditions as to age, service, and
mémbership whieh that are prescrlbed by the bylaws of the Telief
association. The service pension may be paid whether or not the
municipality or nonprofit firefighting corporation to which the relief
- association is associated qualifies for fire state aid under chapter 69.

In the case of a member who has completed at least ten five yearsof .= .
" active service as an active member of the fire department to which - -

" _the relief association is.-associated on the date that the relief -
“association is established and-incorporated, the requirement that . -

the member complete. at least ten five years of adtive membersh1p
with the relief association prier teo o before separation from active
service may be Wwaived by the board of trustees of the relief
association if the member completes at least ten five years of .
inactive membership with the relief association prier e before the

- - payment of the service pension. During the period of Inactive

membership; the membershall is not ke entitled to receive any -
- disability benefit coverage, shall is not be entitled to receive any
additional service credit towards computation of a service pension, -
. -and shall be deemed- is considered ‘to have the status of a person
entltled to a deferred s€rvice pension pﬂfs&&nt te under subdivision
7. -

No municipality or nonproﬁt ﬁr_eﬁ_ghting “C()rporation i &uthe— ,
rized to may delegate the power to take final action in setting a
- service pension or ancillary benefit amount or level to the board of
“trustees of the relief association or to approve in advance a service -
pension or ancillary benefit amount or level equal to the maximum
.. amount or level which that this chapter would allow rather than a
specific dollar amount or level

 No l'ehef association as defined in section 424A.001, subdivisioh 4,

shall may pay a service pension or disability benefit to any a former
member of the relief association if that person has not separated
from active service with the fire department to whlch the rehef
. association is directly associated. :

For the purposes of this chapter “to 'separa'te from - active service™
_ means to cease to perform fire suppressmn duties and to cease to
superv1se fire suppression duties. : :

Sec 4. Minnesota Statutes 1988 sectlon 424A 02 subd1v1smn2 is -
amended to read: .

Subd., 2. [NONFORFEITABLE PO‘RTION, OF SERVICE PEN-
SION.] If the articles of incorporation or bylaws of a relief associa-
tion so provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years

of service. The reduced service pension may be paid when the

retiring member- meets the mlmmum age ‘and service requlrementS'
of Subd1v131on 1.
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The amount of the reduced service pension shell may not exceed
the amount calculated by multiplying the service pension appropri- |
ate for the completed years of service as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The :

‘nonforfeitable percentage of pension amounts are as follows:

Nonforfeitable Pe'rcentage

Completed Years of Service of Pension Amount

Lo a2 o 40 percent
6 44 percent
7 48 percent
8. 52 percent
9 56 percent
10 ' 60 percent
S | : o 64 percerit
12 - . 68 percent
13 ) 72 percent
14 . - 76 percent
15 : 80 percent
16 , ° 84 percent
17 ' ' o .~ 88 percent
18 - R . 92 percent

19 o © " 96 percent .
20 and thereafter o 100 percent

‘ Sec 5 Minnesota Statutes 1988, sectlon 424A 02, subd1v1swn7 is
amended to read

Subd 7 [DEFERRED SERVICE PENSIONS] A member of a
relief association to- which this section applies is entitled to a
deferred service pension if the member: : ‘

“(1) has completed-the lesser of the minimum period of  active
~ service with the fire department specified in the bylaws or 20 years
- of aclive service with the fire department;

(2) has ¢ompleted at least ten five years of active membership in .
the relief association; and

' (3) separates from active service and membership prier to before
reaching the age of 50 years or the minimum age for retirement and
commencement of a service pension specified in the bylaws govern-
ing the relief association if that age is greater than the age of 50
years. The deferred service pension shall eommenee starts when the
former member reaches the age of 50 years or the minimum age.
specified in the bylaws governing the relief association if that age is .
greater than the age of 50 years and when the former member
makes a valid written application. Any A relief association which
that provides a lump sum service pension may, when its governing
bylaws so provide, pay interest on the deferred lump sum service
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pensmn during the permd of deferral. If prov1ded for, interest shaH. ‘

must be paid -at the rate actually earned by the relief association;
but not to exceed the interest rate spec1ﬁed in section 356. 215 .
subdivision 4d, and shall must be compounded annually based on

- calendar year balances.- The deferred service pension shall be is |, -

- governed by and shall must be calculated pursuant te any under the
. general statute, special law, relief association articles of incorpora-

tion, or relief association bylaw provisions applicable as of on'the . - =~

date on which the member separated. from active service with the -
fire department and d.Llee memberbhlp in the rehef dbeClathIl

Sec 6. anesota Statutes 1988 Sectlon 424A 02, Sublelslon 13 R

is amended to read:

" Subd. 13. [COMBINED SERVICE PENSIONS'I If the amcles of .

incorporation or bylaws of the associations so provide, a. volunteer
firefighter with total service credit of ten years or more, if every .
affected relief association does not require only a ﬁve—year service .
vesting requirement, or five years or more, if every affected relief
~association requires only a five-year service vestmg requirement, as
a member; of two or more relief associations 1s entitled, when
© otherwise qualified, to a prorated service pension from each associ-
ation in which the member has two years one year or-more of service ’
credit. The prorated service pension must be based on the service
pension amount in effect.for the relief associatioh on the date
volunteer firefighting services covered by that relief association

~ terminate. To receive a service pension under this subdivision, the, -

firefighter must become a member of the second or- succeedmg '
association and give notice of membership to-the prior association
within two years of termination of active service .with the prior
association. The notice must be attested to by ithe assomatmn
secretary. . :

See, 7. Mlnnesota Statutes 1988 sectlon 424A 10 is amended to' S

. read

 424A.10 [STATE SUPPLEMENTAL BENEFIT VOLUNTEER‘ L
_ FIREFIGHTERS.] L '

Subdivision 1. [DEFINITION 1 For purposes of this sectlon qual- B
ified recipient” means an individual who receives an: +n¥el&nta1=y a
fump sum distribution of pension or retirement.benefits from a
firefighters’ relief assoc1at10n for service perforrned as a volunteer
firefighter. . :

- Stbd. 2 [PAYMENT OF SUPPLEMENTAL BENEFITJ Upon the. S
. paymenit by a firefighters’ relief association of an inveluntary a Tamp.. . -

* sum distribution to a qualified recipient, the association must pay a
supplemental benefit- to the qualified recipient: Notwithstanding

. any law to the contrary, the relief association may. pay the supple-

mental benefit out of its spec1al fund The amount of this beneﬁt
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: equals ten- percent of the regular myeluntar-y lump sum dlstrlbutlon L

that is paid on the basis of service as a volunteer firefighter. In;no
case may the amount of the supplemental beneﬁt exceed $1,000. -

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each
vear, the relief association shall apply to the commigsioner of
revenue for state reimbursement of the amount of supplemental
benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount’ of the supplemental benefits -paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
. part of the apphcatmn for state reimbursement. The reimbursement
- payment- must be depo';-‘,lted in the speaal fund of the rehef associa-

' _ tion. .

. Subd 4. [IN LIEU OF INCOME TAX EXCLUSION ] The supple-

- mental benefit provided by this section is in lieu of the state income
tax exclusion for inveluntary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
‘exclude or exempt volunteer firefighters’ Jump sum distributions -
from state income taxation, the supplemental benefits under this
section may no longer be pald begmnmg with the first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum dlstnbutmn
under sectlon 290 032 or 290 0802 B : ,

‘Sec. 8. [REPEALER 1

anesota Statutes 1988 sectlon 424A 01 sul)diyision 3a, 1{5_
repealed ‘ i e

ARTICLE 11
LOCAL POLICE AND FIREFIGHTERS

Sectlon 1. Mnmesota Statutes 1988 sectlon 353 64 is amended by
addlug a subd1v1s1on to read

" Subd. 9 [PENSION COVERAGE FOR CERTAIN SHERIFFS
ASSCTCIATION EMPLOYEES.] A former member of the association
who is an employee of the Minnesota sheriiTs association may elect

to be a police and fire fund member with respect to service with the | ..

sherifls association, if writlen election to be covered is delivered to - .
the board within 60 days after the effective date of this section or
within 60 days afl:_ er commencement of employment whlchever is
later. . )

Employee and employer contributions for t service are the
bl1gatlon ot He employee except that Te 1nnesota sheriffs
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assomatmn may pay the employer contrlbutmns The employer
shall, in any event, deduct necessary Tuture contributions from the
employee s salary and remit all contributions to the assoclation as
requlred by this chapter .

Persons who become association members under thls section shall
not be eligible for election to the board of trustees.

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws
1980, chapter 600 section 14 and Laws 1983, chapter 47, section 1,
is amended to read

Sec. 13. The a_ssociation shall pay a pension to the surviving
spouse or any child under 18 years of age of any pensioned and
retired member, or to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police departmenit, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city’
police department for not less than 20 years, severs his or her
‘connection with the department, and dies before attammg the age of
50 years. The assocmtlon shall pay to any. such survwmg spouse a

pay to any such chﬂa under 18 years of age a pensmn of five units per
-month until the child attains the age of 18 years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shall be entitled upon
reapplication to a surviving spouse’s benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, priot to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to mclude a full tlme
student under the age of 23.. .

Sec. 3. [AMENDMENT AUTHORIZED]

Subdivision-L [AUTHORIZATION.'] Subject to Minnesota Stat-
utes, section 69.77, subdivision 2i, the Mankato fire department
relief association may amend its constitution and bylaws to provide
for payment of dis sEEinty benefits to active regular salaried ﬁreflgEt-
ers who, because of medically determinable smkness or njury, are
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unable to perfor:m their dutles as ﬁreﬁghters regardless of whether :
the sickness was caused ih the performance of duty or the nlurz
occurred Wh1le on duty

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY
DISABILITY BENEFIT AMOUNT.] The nonduty disability benefit
for regular salaried firefighters must not exceed the amount of the -
duty dlsablhty benefit. ,

" See. 4 Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read: , ‘

Sec. 5. [VIRGINIA POLICE BENEFIT CHANGES FOR PARTIC
_ IPAN TS. ] '

If the bylaws so authorize, the following changes shall be effective:

. (a) The service pension payable to persons who' retlred from the
_ police department on or before J anuary 12, 1966 shall be supple-
mented by $—1—90 $200 per month

(b) For any partlclpant who termmated employment after 20 ex
more years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years
shall be equal to ene-half 50 percent of the prevailing pay of a police

“officer of the rank and p051t10n eld by the participant for a period
- of at least six months prior to termination of service, or to the rank
" and position most analogous thereto, plus an additional one percent
for each full year of service in excess of 20 years to a maximum of 60
percent, paya e by the police department in each month during
whlch the retlred participant receives a service pensmn :

(© The amoun_t ofa monthly diSability pension shall be equal to
-one-half of the prevailing pay of a police officer of the rank and
position held by the participant for a.period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant’s disability, subject to any integration of

benefits. Disability pensions payable for disabilities incurred on or

before January 11, 1967, are 1ncreased by $100 per meonth. -

(d) The benefit pa1d to the surviving spouse of a part1c1pant who
died on or before January 11, 1967, shall be increased by $59 $100
per month, with beneﬁts payable untll the surviving spouse’s death

or remarriage. ,

. *(e} The benefit paid to a survivmg child shall be increased to. $50 :
per child per rnonth subject to any limitation placed on the total
amount of survivor’s beneﬁts
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Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF .
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE
PENSION PERCENTAGE.] o S

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 2, to the contrary, if the articles of incorpora-
tion or the bylaws of the relief assoclation so provide, subject to

Minnesota Statutes, section 424A.02, subdivision 10, the Minne-
tonka volunteer firefighters relief association may pay a service
pension to a retiring member who meets the minimum age, service,
and other requirements of Minnesota Statutes, section 424A.02,
subdivision 1. The amount of the service pension is that portion of a
service pension payable with 20 years of service that full years of

service credited by the relief association bear to 20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.] R o

_ Netwithstanding any general or special law to the contrary, in
addition to other beﬁe%lts ayable, retirement benefits payable to
retired police officers and firefighters and their surviving spouses by -
- the Eveleth police and fire trust fund may be increased by $100 a

month. Increases may be made retroactive to January 1,1989.

Sec. 7. [BLOOMINGTON VOLUN.T-EER FIREFIGHTERS RE-
LIEF ASSOCIATICN; DUTY DISABILITY BENEFTT.]

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 9, or any other law to the contrary, the -
Bleomington firefighters relief association may provide a duty
disability benefit to a volunteer firefighter who: T

(1) becomes disabled from a medically determinable in]j'urz or
illness arising out of or occurring in the course of the line of duty;

(2) is not entitled to the immediate receipt of a service pension

equal to the amount of a service pension payable to a retiring

L (3) complies with any other requirement specified in the bylaws of
"the association. ' :

The duty disability benefit must. be equal to th_e amount of @
service pension payable to a retiring firefighter with 20 years of
service. ' N S

A Bloomington volunteer firefighter who has received a duty-
related disability benefit and who returns to active firefighting
" dufies with the Bloomington fire department must accrue service
credit towards a service pension for the period of the receipt of the
duty-related disability benefit. i AT ‘
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Sec 8 [NONDUTY DISABILITY BENEFIT]

The loommgton ﬁreﬁghters rehef assomatlon may prov1de a

vvqunteer firefighter who becomes disabled from an injury or illness
= not arising gut of or not occurring in the course of the line of duty

' specify, subject: to_ the: pr0v1s1ons 0

‘with- a disability benefit as.the bylaws of the relief assoc1at10n :
I M

inﬁes?ta‘: Statutes, .sectidn K

424, 02 subd1v131en 9.
Sec 9 Laws 1965 chapter 446 sectlon 2 is amended to read
Sec 2 {DUTY RELATED DEATH SURVIVOR BENEFITS g

Notw1thstand1ng anesota Statutes Section 424A 02, subd1v1— ‘
sion 9, or any other other Erovrsmn of law to the contrar; @ in heu of the

Statutes Sectlon 424 24, the fremen’s fireﬁghter rellef assocnatlon !
in the.city of Bloemmgton may prov1de a’pension surviving spouse

- benefit“to the: ‘wadew surviving spouse of a' volunieér fireman '
- firefighter-who dies as the result of an injury or illness arising out. .

‘of or in the ‘course of the line of duty, if the surviving spouse -
quialifies under the terms of Minnesota Statutes, Section 424.24; of
not mere than a sum. The surviving spouse benefit must not exceed

an amount equal to eﬁarthefthesalaﬂaspay&hlefremtlmete
time during the periéd of pension payment to pelicemen of the

h}ghestgrade—ﬂetmeludmgeﬂﬁeerseﬁthepeheedepartmeht—mthe
o empleyeitheefty—suehpensreﬁtethree-g uarters of the amount of

the service perision payable to a retiring firefighter with 20 years of

- - service. The surviving spouse-benefit must be paid as the b bylaws of
.the association  provide for her nataral life; ‘provided that if she .
" PETRATEY; suehpens&eﬂshal-l upon remasriage, the surviving spouse

.. benefit must cease to accrue and termmate as of t e ate of

= ,remarrlage L : S

~ child reaches the ag

In eveﬁt If there is a survwmg chﬂd or: there are. surv1v1ng'

o children of a | deceased firefighter who sulfered a duty-related death -
. as provided in Minnesota. Statutes,”Section 424:24, the firemnen’s -
- telief association. ef the ity ef Bleemmgtea may pr0v1de for a -

" payable fremt-lmetetimeduﬂ-ﬁg  the poriod of pension puyment to

meﬁtr, in"$he employ " of “the eity— surviving child beneﬁt The'
survwmg child benefit ‘must not exceed an amount equal to 12 -
~ percentof the amount of the service pension payable to a refiring:
. firefighter with 20 years of service for each child up to the timeeach
e of not Tess than 16 years or more than: 18 years

- as the bylaws of the association provide; previded;. The' total ; ‘pensien '

- hereunder survivor benefits for the widow surviving :spouse and

- children of The deceased member shall not exceed one third of the

. ,.menthLysaL&Hefapeheemaﬁéthehfghestgmde—netmeludmg: '
‘eﬁieemﬁthepeheedeeartment—mtheempleyefthe

- - the amount of the service pension payable to a retlrlng firefighter :

o with 20 years O_fgervme durrng the perlod oT_the pensren payment '
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Sec. 10. Laws .1965 chap{;ei' -446 section 3 is -amended to' read'

Sec 3. [DUTY- RELATED DEATH SURVIVING CHILD BENE-
FITS IN CERTAIN INSTANCES.] The firemen’s Bloomington fire-
fighters relief association ef the eity of Bloemington may provide a
pensien surviving child benefit for the child or the children of 4-
deceased members member. with a” duty-related death after the -

- death of their methers the surviving spouse, of sueh the amount as
the board of trustees of the association shell deem considers neces-
sary to properly support sueh the child or the children until thes-
reach an the age of not more than 18, as the bylaws of the association

.provide; provided. The total pension hefe&ndef surviving child
benefit for the child or the children of the deceased member shall not

exceed & sam an amount equal to éné third of the monthly salary of
a peliceman of the highest grade; not including officers of the police
-departmeﬁt—mtheempleyefthemuﬁie}palﬁrythe amount of the
service pension payable to a retiring firefighter with 20 years of -
service durlng the period o of the pension survwor beneﬁt payment. -

- Sec. 11 [NONDUTY RELATED DEATH SURVIVOR BENE-
FITS.] :

- The Bloomington fireﬁghters relief assoc1at10n may prov1de the
- surviving spouse, surviving child or surviving children of a volun-

teer ﬁreflg ter ho dies from an injury or illness not arising out of
or not occurrmg in the course of t%e line of duty with a survivor

benefit as the bylaws of the relief association s specify, subject to the
provisions of Minnesota _S_atutes section 424A.02, subdivision n 9.

. Bec. 12 [BYLAW AMENDMENT]

department relief association shall amend their art1c1es of incorpo- "~ '

ration and bylaws to ensure that retired members of the police
department and fire department are represented on the board of
directors of the St. Paul police relief association and the board of -
- trustees of the St. Paul fire department relief association in the
. same proportion that the number of retired members in each relief:
“association bears to the total membership of each relief association. |
‘However, retired members of the St. Paul police Telief association
and the 5t. Paul fire department relief association are never entitled -
under the articles of incorporation or bylaws to more seats on_the

-board ﬁlrectors than the actlve members of EHe respectlve associ-

.atIOIIS
" Sec. 13. [REPEALER]

Laws 1967, chapter 815; Laws 1978 chapter 683; and Laws 1981 ‘
chapter 224, sections 2 and 5, are epealed 7 T

Sec. 14. [EFFECTIVE DATES]

Sublelsmn 1. Sectmn 2is effectlve upon approval by the S_ aul -_ N
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city council and comphance w1th Mlnnesota Statutes, section
645.021, subdivision 3. ST .

Subd. 2. Section 3 is effective upon approval by the Mankato city
council and compliance with Mlnnesota Statutes sectlon 645 021,
subdivision 3.

‘Subd. 3. Section 4 is effectlve upon approval by the Vlrglnla city
_council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 4. Section 5 is effective upon approval b by the governin
body of the ¢ city of Minnetonka and comphance with- ﬁinnesota

tatutes, section §45.021, subd1v1s1on 3.

Subd. 5. Section 6 is effectlve upon approval l_)z the Eveleth city
council and compliance with Minnesota Statutes section 645.021,
_ subd1v1310n 3.

Subd. 6. Sections 7 to 11 are effective upon approval by the
govermng od of the ¢ity of Bloomington and comphance with
~ Minnesota Statutes, sectlon 645 021, subd1v151on 3.

Subd. 7. Sections 12 ald 13 are effective th_e day. followmg final
enactment

Subd. 8. Section 1 is effective July 1, 1989.

| ARTICLE 12 |
HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. anesota Statutes 1988 sectmn 136.80, SudeVISIDn 1,
is amended to read;

Subdivision %. A The supplemental retirement plan for personnel -
employed by the state university board and the state board for
. commumty colleges who are in the unclassified service of the state

* commencing July 1 following the completion of the second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. Any An unclassified employee
who is employed by the state university board or the state board for
community eolleges in subsidized on-the-job training, work experi-
ence, or public service employment as anenrollee under the federal
comprehenswe employment and training act shall may not be
included in the supplemental retirement plan prov1de r in sec-
tions 136.81 to 136.85 frem and after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978 or the
date of employment sufficient service credit in the retlrement fund
providing primary retirement coverage to meet.the minimum vest-
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ing requirements for a deferred retirement annuity, or the board
agrees in writing to make the employer contribution required by
" section 136.81 on account of that unclassified employee from reve-
‘nue sources other than funds provided under the federal comprehen-
sive employment and training act, or' the unclassified employee
agrees in writing to make the employer contribution required by
section 136.81 in addition to the member contribution.

Sec. 2. Minnesota Statutes 1988 section 136. 81 subdivision 1 15 -. -

amended to read:

Subdivigion 1. [DEDUCTIONS.] There shall be dedueted The
state university board and the state board for community colleges
shall deduct from .the salary of each persen described in section
136.80, subdivision 1, a sum equal to five percent of the pertion of
" the person’s annual salary paid between $6,000 and $15,000. The
- deduction i o must be made in the same manner as other
retirement deductions are made from the salary of the person enly
after the first $6;000 has been paid in o fiseal year. The state

employer shall make a contribution to the plan on behalf of every
covered person in an amount equal to the deductions made from the
salary of the person. If an agreement is made under section 356.24

" _for additional employer contributions, an amount equal to the

. additional employer contribution must be deducted from the per-
son’s annual salary above $15,000 as specified in this subdivision.
The meneys se money deducted and the state contribution shall
must be deposited to the credit of the state university and commu-
nity college supplemental retirement plan account of the teachers
retirement fund. The account is hereby established and shall must
be separate and distinct from other funds, accounts, or assets of the
teachers retirement fund. The money required to meet the obliga-
tion of the state employer as provided in this subdivision shall must
- be contributed to the executive director of the teachers retlrement '
association by the state employer. '

. . Any Deductions whiek are taken from the salary of a person for

the supplemental retirement plan in error shall must, upon discov-
- ery and verification, be refunded to the person. The retirement board
- shall establish a reserve whieh shell refleet reflecting any gains or
losses realized due to the purchase and redemption of shares
. representing salary deductions. and- state employer contributions
- which were made in error. The balance of the reserve shall must be
credited annually to the cancellation reserve established pursuant
to under section 136.82, subdivision i, clause (5).

If any payroll deductions wh-ieh are requn'ed ﬁﬂ%ﬁﬂﬂﬂt to under
this section are omitted, the deductions shall must be remitted to
the supplemental retirement plan investment account of the teach-
ers retirement association within one year from the end of the fiscal
year in which the deductions were due, and, at the time of the receipt
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of the omitted deductions, the reqmred state contr1butlon shall then
must be made.

Sec 3. anesota Statutes 1988 sect1on 356 24, is amended to
read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED 'COM- |
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS]

(a) It is unlawful for a school d1str1ct or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary

. pension program. for the benefit of the governmental subd1v151on ‘
“employees other than: _ ‘ -

(1) to a supplemental pensmn plan that was establlshed main-
talned and operated before May 6, 1971

(2) to a plan that prov1des solely for group health h05p1tal
disability, or death benéfits, to the individual retlrement account
plan established by sections 354B.01 to 354B 04;-

{3} to a plan that prov1des solely for severance pay under sect1on
465.72 to a retiring or termmatlng employee; or

- (4) for employees other than Eersonne employed by the state
university board or the community college board and covered b
section 136.80, subdivision 1, to the state of Mir Minnesota delerre%
compensation plan under section 352.96, if provided for in a person-
nel policy or in the collective bargammg agreement of the public .
employer with the exclusive representative of public employees in an
appropriate unit, in an amount matching emplayee contributionson .
a dollar for dollar basis, but not to excéed an employer contr1but10n, .
of $2,000 a year per employee or

(5) for personnel employed by the state un1vers1ty board or the
community college board and covered by section 136.80, subdivision
1, to the supplemental retirement plan under sect1ons 136.80 to
136.85, if provided for in a personnel policy or in the collective

bargammg agreement of the public employer with the exclusive
- representative of the covered employees in an appropriate unit, in

an amount matching employee contributions on a dollar for do llar
basis, but not to exceed an ernployer contr1but1on on of $2 000 a-year for :

each mplo_ye

(b) No change in benefits or employer contributions in a sapple-
mental pension plan to which this section applies after May 6 1971,
is effective without prior leglslatlve authorization.
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'ARTICLE 13
BENEFIT CHANGES

Sectwn 1. Minnesota Statutes 1988, sectlon 352 01 subd1v151011
19,1s amended to read

Subd. 19. '[RETIREMENT.] “Retirement” means the time after a
' “gtate employee is entitled to an accrued annuity, as defined in
subdivision 21, payable under an application for annuity filed in the
office of the system as provided in section 352.115, subdivision 8 or,
in the case of an emplovee who has received a disability benefit,
when that employee reaches normal retirement age 65. :

Sec. 2. Minnesota Statutes 1988, section 352 01, is amended by
adding a subdivision to read:

Subd. 25 [NORMAL RETIREMENT AGE.] “Normal retirement
age” means a _g_ e 65 for a person who first became a covered employee
before July 1, 1989. For a person who first bécomes a covered
employee after June 30, 1989, normTetlrement € means the
higher of age 65 or “retirement age,” as defined in nlted States
- Code, title 42, section 416(1), as amended. _ -

Sec. 3. anesota Statutes 1988, sectlon 352.04, subd1v1510n 2, 137
. amended to read

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri-
‘bution to the fund must be equal to 373 4.34 percent of salary,
beginning with the first full pay period after June 30, 1884 1989.
These contributions must be made by deduction from salary as
: prov1ded in subdivision 4.

" Sec. 4. Minnesota Statutes 1988 section 352 04, subdlvmmn 3,is
amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri-
bution to the fund must be equal to 398 4.51 percent of salary
begmmng with the first full pay perlod after June 30 -1-984 1989.

Sec. 5. Mlnnesota Statutes 1988 sectlon 352 113, subdivision 1,is
amended to read: E

Subdivision 1. [AGE AND SERVICE REQUIREMENTS 1 Any
~-employee covered by the system who is less than 65 years old normal
retirement age who becomes totally and permanently disabled after
Fve three or more years of allowable service is entitled to a disability
benefit in an amount provided in subdivision 3. If the disabled
employee’s state service has terminated at any time, the employee
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must have at least three two years of allowable service after last
becoming a state employee covered by the system.

Sec 6. Minnesota Statutes 1988, sectlon 352 113, subdivision 12,
is amended to read: ‘ :

Subd. 12.‘;[RETIREMENT_STATUS AT NORMAL RETIREMENT
"AGE 65.] The disability benefit paid to a disabled employee under
~ this section ends when the employee reaches normal retirement age
65. If the disabled employee is still totally and permanently disabled
when the employee reaches normal retirement age 65, the employee
shall be considered to be a retired employee. If the employee had
chosen an optional annuity under subdivision 3, the employee shall
receive an annuity in-aecordance with the terms of the optional
annuity previously chosen. If the employee had- not chosen an
optional annuity pursuant to subdivision 3, the employee may then
choose to receive either a normal retirement annuity equal in
amount to the disability benefit paid before the employee reached
normal retirement age &5 or an optional annuity as provided in .
section 352,116, subdivision 3: The choice of an optional annuity
must be made before reaching normal retirement age 65. If an
optional annuity is chosen, the choice is effective on the date the
employee beeomes 65 years old attains normal retirement age and
the optional annuity shall begin to accrue the first of the month .
following the month in which the employee' attains 65 this a age.

Sec 7. Minnhesota Statutes 1988 sectlon 352 115, subd1v1smn 1 1s
amended to read:

Subdivision 1. [AGE AND. SERVICE REQUIREMENTS.] After
separation from state service, any employee (1) who has attained the
age of at least 55 years and who is entitled to credit for at least five
- three years allowable service, o1 (2) who has received credit for at
least 30 years allowable service regardless of age, is entitled upon
application to a retirement annuity.

Sec. 8. M]nnesota Statutes 1988 section 352.115, subdivision 2, is
amended to read:

Subd. 2. {AVERAGE SALARY] The retirement annuity hereun-
der payable at normal retirement age 65 or thereafter must be
computed in accordance with the applicable provisions of the for-
minla stated in subdivision 3, on the basis of the employee’s average.
salary for the penod of allowable service. This retirement annuity is
‘known as the normal” retirement annuity.

For each year of allowable service, “average salary” of an employee
in- determining a retirement annuity means the average of the
highest five successive years of salary upon which the employee has -
made contributions to the retirement fund by payroll deductions.
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Average salary must be based upon. all allowable service if this
service is less than five years.

“Average salary” does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state -
service if paid in a lump sum nor does it include the reduced salary,
if any, paid during the period the employee is entitled to workers’
compensation benefit payments for temporary disability.

Sec. 9. Mlnnesota Statutes 1988 sectlon 352 115, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This par
graph, in conjunction with section 352.116, subdivision 1, applies to
a person who became a covered employee before July 1, 1989 unless
paragraph (b), in conjunction with section 352.116, subdivision la,

roduces a higher annuity amount, in which case paragraph o) will
apply. The employee’s average salary, as defined in subdivision 2,
multiplied by one percent per year of allowable service for the first
ten years and 1.5 percent for each later year of allowable service and
pro rata for completed months less than a full year shall determine
the amount of the retirement annuity to Whlch the employee is
entitled.

(b) This paragraph applies to a person who first became a covered
employee after June 30, 1989, and to any other employee whose
annuity amount, when calculated under this paragraph and in
conjunction with section 352.1186, subdivision 1a, 1s higher than it is
when calculated under QaragIth (a) in conjunctlon with section

352.116, subdivision 1. The employee’s average salary, as defined in -

subdivision 2, multiplied by 1.5 percent for each year of allowable
service and pro rata for months less than a full year shall determine
the amount of the retlrement “annuity to » which the employee is
entitled. :

Sec. 10. anesota Statutes 1988 section 352 116, is amended to
read:

352.116 [ANNUITIES UPON RETIREMENT.|

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE-
TIREMENT AGE 65.] This subdivision applies only to a person who
first became a covered employee before July 1, 1989, and whose
annuity 1s higher when calculated under section 352 115, subdivi-
sion 3, paragraph (a), in conjunction with this subdivision than
when calculated under section 352.115, subdivision 3, paragraph
(b) in conjunction with subdivision la.'

(a) Any employee who is e11g1ble for a retirement annuity under
section 352.115, subdivision 1 1, and who retires before normal
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retirement age 66 with cred1t for less thas at least three but less- |

than 30 years of allowable service shall be paid the normal retire- =

ment annuity provided in section 3852.115, subdivisioris 2 and 3,
paragraph Eaalz reduced se that the reduced a:aﬂ-ui%y is the &e’&uaﬁ-al .

. eguivalend aﬂnmtyeh&twealdbepayable%e_i%one-guarter of

one percent. for each month that the employee

reeea-ptef%heannmty&emthedaythe&nnmty

ment. Any An employee who 1s eligible for a retirement annuity - -‘

under section 352.115, subdivision 1, and who retires prior to age 62
with credit for at least 30 years of allh_Ble service shall be paid-the
normal retirement annuity provided in section 352.115, subdivi-
smns 2 and 3, paragraph (a), reduced sethatthefedueedannm%yis'
eﬁ& &n«nmby that would be payable to the
empleyee if the employee deferred receipt of the annuity from the
day the annuity begins te aeerue to by one-quarter of % ercent for
each ‘month that the employee is under age 62 at't the tl e_f
retirement. , ‘ . :

(b) A persoﬁ whose attained age plus credited allowable sehrlce
-totals (0 yvears 1s entitled, upon application, to a retirement annuity
in. an amount equal te the nermal annu1ty “provided in section’
352,115, subdivisions 2 and 3, paragraph (a), w1thout EBX reductmn
h‘z reason of early retirement, "

Subd 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE--
MENT.] This subdivision- am:_ohes to .a person who first became a
covered employee after June 30, 1989, and to any other employee
whose annuity is higher when n_calculated under section 352.115,
subdivision 3, paragraph (b}, In conjunction with this subdivision
than when calculated under section 352.115, subdivision 3, para- -
graph (a), in conjunction with subdivision 1 An emplo ee ‘who
retires before the normal retirement age shall be paid the normal
retirement annuity provided in section 352.115, su%d"_

3, paragraph (b), reduced so that the reduced annuity is the
ctuarlal equnﬂ—ént of the annuity that would be payable to the
employee if the employee deferred receipt of the annuity and the

annuity amount were augmented at an annual rate of three percent

compounded annually from the day the annu1ty beglns to accrue
~unfil the normal retlrement age . A

Subd 2. [NORMAL ANNUITY AT NORMAL RETIREMENT. ,
AGE 65.] Any employee who retires after reaching normal retlre- a
ment age 65 shall be paid the annu1ty provﬂea in section 352.115.

Subd. 3. [OPTIONAL ANNUITIES.] The board shall estabhsh an

ivisions 2 and

optional retirement annuity in the form of a joint "and survivor -

~annuity. The board may #lso establish an optional annuity in the
form of an annulty payable for a period certain and for lifé thereafter -
. erestabhshaﬂeptﬂenalannu}tywhiehtakesthefem#ajemt&nd -
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-interest in the annuity dies before the former member; the annuity
amount must be reinstated to a noermal single life annuity amount
a5 of the first day of the menth after the day the person dies. In
addition, the board may also establish an optional annuity that. -
takes the form of an annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire-
ment benefits in a greater amount than the amount of the annuity

- calculated under subdivision 2 on the basis of the age of the retired
employee at retirement but equal so far as possible to the sdcial
security old age retirement benefit and the adjusted retirement
annuity amount payable immediately after the retired employee
becomes eligible for social security old age retirement benefits and
payable for the period after the retired employee becomes eligible for
social security old age retirement benefits in an amount less than
the amount of the annuity calculated under subdivisions 2 and 3.
The social security leveling option may be calculated based on'broad
average social security old age retirement benefits. Except as
provided in subdivision 3a, the optional forms must be actuarially
equivalent to the normal single life annuity forms pr0v1ded in

- sections 352 115 and 352.116, whichever applies.

Subd. 3a. [BOUNCE-BACK ANNUITY.] (a) If a retired employee
or disabilitant selects a joint and survivor annuity option under -
subdivision 3, the retired employee or disabilitant must receive a
normal smgle—llfe annuity il the %emgnated optional annuity bene-
ficiary dies before the retired employee or disabilitant. Under this
" option, no reduction may be made in the annuity to provide for

restoration of the normai single-life annuity in the event of the
Heatﬁ of tEe_demgnated optional annmty beneﬁ_lary

(b) A retired employee or dlsablhtant who select.ed an optional
Jomt and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normal smgle-hf_ nuity is payable
to the retired employee or the disabilitant if the designated optional

_annuity beneficiary dies first, is eligible for restoration of the
normal single-life annuity if the designated optional annuity bene-
ficiary dies first, without further actuarial reduction of the person’s
annuity. A retired employee or disabilitant who selected an optional

oint and survivor annuity, but whose de31gnated 'optional annuity
eneficiary died before July 1, 1989, shall receive a normal single-
life annuity after that date but shall not receive retroactlve
payments for periods before that date '

() A retu-ed employee or dlsablhtant who took a further actuarlal
reduction to elect an optional joint and survivor annuity that
- provides that the normal annuity is payable to the retired employee
or disabilitant if the designated optional benTmary died before
July T, 1989, shall have the annuity increased as of July 1, 1989, to
the amount the person  would have recelved—lf_ at the time of
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_retlremEnt or dlsablhty, the person had selected only ‘optional
survivor coverage that would not have provided for restoration of
- the normal annuity upon the death of the designated optional -
annuity beneﬁclary Any annuity or benefit increase under this
paragraph 1s effective only for payments made after June 30, 1989
'and is not retroactlve Er_%ayments ‘made before d uly 1, 1989

Subd 4 [DETERMINING ACTUARIAL EQUIVALENCY] In
establishing the procedure for determining the actuarial equiva-
* lency of early retirement annuities as required under subdivision

1a or in establishing actuarial equivalent optional retiréement an-
nuity forms as required under subdivision 3, the board shall obtain
the written recommendation of the commission-retained actuary.
The recommendations shall be a part of the perma.uent records of the
'board ‘ , ,

Sec. 11. anesota Statutes 1988 sectlon 352 12 subd1v151on l 1s'
amended to read: .

Subd1v1310n 1. [DEATH BEFORE TERMINATION OF SERVICE.]
If an employee dies before state service has terminated and neither
a survivor annuity nor a reversionary annuity is payable, or if a
former employee who has sufficient service credit to be entitled to an
annuity dies before the benefit has become payable, the director
shall make a refund to the last designated beneficiary or, if there is
none, to the surviving spouse of, if none, to the employee’s surviving
- children in equal shares or, if none; to the employee’s surviving
parents in equal shares or, if none, to the representative of the estate -
in an amount equal to the accumulated employee contributions plus
interest thereon to the date of death at the rate of five six percent per
annum compounded annually, Upon the death of an employee who
has received a refund that was later repaid in full, interest must be
paid on the repaid refund only from the date of repayment. If the
repayment was made in installments, interest must be paid only
from the date installment payments began The designated benefi-

" ciary, surviving spouse, or representative of the estate of an em-

_ployee who had received a disability benefit is not entitled to interest
upon.any balance remamlng t0 the decedent’s credlt in the fund at
the time of death . : .

Sec. 12. Mlnnesota Statutes 1988 sectlon 352. 12 subd1v1smn 2,is
amended to read

Subd 2. [SURVIVING SPOUSE BENEFIT] If an employee or -
former employee is.at least 50 3 years old and has credit for at least
five three years allowable service or who has credit for at least 30

years of allowable service, regardless of age, dies before an annuity -

or disability benefit has become payable, notwithstanding any
‘designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieu of the refund with interest
provided in subdivision 1, an annuity equal to the joint and 100
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percent survivor annuity which the employee could have qualified
for had the employee terminated service on the date of death, The
surviving. spouse may apply for the annuity at any time after the
date on which the deceased employee would have attained the
requlred age for retirement based on the employee’s allowable
service. The annuity must be' computed as provided in sections
352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions 1, 1la,
and 3. Sections 352, 22, subdivision 3, and 352.72, subd1v1s1on 2,
~apply to a deferred annulty payable under this subdnnsmn The
‘ annulty must cease with the last payment received by the surviving
‘gpouse in the lifetime of the.surviving spouse. An amount equal to
the excess, if any, of the accumulated contributions credited to the
account of the deceased employee in excess of the total of the benefits
- paid -and. payable to the surviving spouse must be paid to the
- deceased employee’s last designated beneficiary or, if none, to the
. surviving chﬂdren of the deceased spouse in equal shares or, it none,
* to the surviving parents of the deceased spouse or, if, none, to the
representative of the estate of the deceased spouse. Any employee
may request in writing that this subdivision not apply and that
payment be made only -to a designated beneﬁc1ary as otherwise
pr0v1ded by this chapter '

Sec. 13 Mlnnesota Statutes 1988 section 352.12, subd1v181on 6 is
amended to read

R Subd_. 6. [DEATH AFTER SERVICE TERMINATION.] Except as
- provided in subdivision 1, if a former employee covered by the system
dies and has not received an annuity, a retirement allowance, or a
disability benefit, a refund must be made to the last designated’
beneficiary or, if there is none, to the surviving spouse or, if none, to
the employee’s surviving chlldren in equal shares or, if nione, to the
employee’s surviving parents in equal shares or, if none; to the
representative of the: estate in an amount. equal to accumulated
employee contributions. The refund must-include interest at the rate
of five six percent per year compounded annually. The interest must
_be computed to the first day of the month in which the refund is
processed and be based on fiscal year balances

Sec. 14, anesota Statutes 1988 section 352. 22 snbd1v1s:on 2,1s
amended to read:

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdi-
vision 3, any person who ceased to be a state employee after June 30,
1973, by reason of termination of state service shall receive a refund
ih an amount equal to employee accumulated contributions plus
interest at the rate of five six percent per year compounded- annu-
ally. Interest must be computed to the first day of the month in
which' the refund is processed and must be based on ﬁscal year
balances. :
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Sec. 15. anesota Statutes 1988 sectlon 352.22, subdivision 3 is
' amended to read:

Subd. 3. [DEFERRED,ANNUITY.] (a) Any employee with at least -
five three years of allowable service when termjnation occurs may
elect to leave the accumulated contributions in the fund and thereby
be entitled to a deferred retirement annyity. This annuity must be
computed as provided by the law in effect when state service -
terminated,.on the bams of allowable service before termination of
service, ‘ e

(b) An employee on layoff or on*leave_of absence without pay,
except a leave of absence for health reasons, who does not return to"
state service shall have any-annuity, deferred annuity, .or other
benefit to which the employee may become entitled computed under' '
,the law in effect on the last workmg day

(c) No app]ication for a deferred annuity shal] be made more-than.
60 days before the time. the former employee reaches the required
~ age for entitlement to the payment of the annuity. The deferred
annuity shall begin to accrue no earlier than 60 days before the date
the application is filed in the office of the system, but not (1) before .
the date the employee reaches the required age for entitlement to
_ the annuity nor (2) before the day following the termination of state
service in a’ position not covered by the retirement’ system nor (3}
_ before the day following the termination of employment in a position
that requires the employee to be a member of either the public
employees retn'ernent association or the teachers retlrement associ-
atton. N ‘

_ (d) Application for the accumilated contributions left on deposit
with the fund may be made at any time after 30 days followmg the
date. of termination of service. .

Sec 16: anesota Statutes 1988 sect1on 352 72, subdivision 1, is
amended to read: . . ]

Subd1v151on 1. [ENTITLEMENT TO ANNUITY.] (a) Any person
who has been an employee covered by a retirement system listed in
paragraph (b) is entitled when qualified to an annuity from each
fund if total allowable service in all funds or in any two of these
‘ funds totals five three or more years - ’

(b} This section applies to the Minn_esota state retirement. system,
‘the public employees retirement association including the public
‘employees retirement association police and firefighters fund, the
teachers retirement association, the state patrol retirement associ-
~ ation, or any other public employee retirement system. in the state

with a similar provision, except as noted in paragraph (c).
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(c) This section does not apply to other funds providing benefits for ‘ .

pollce officers or firefighters.

'(d) No portion of the allowable service upon which the retirement
annuity from one fund.is based shall be again used in the compu-
tation for benefits from another fund. No refund may have been
taken from any one of these funds since service entitling the
employee to coverage under the system or the employee’s member-
ship in any of the associations last terminated. The annuity from
each fund must be determined by the appropriate provisions of the
law except that the requirement that a person must have at least
five three years allowable service in the respective system or
association does not apply for the purposes of this section if the
“combined service in two or more of these funds equals five three or
‘IMore years.

Sec. 17. Minnesota Statutes 1988, section 352.72, subdivision 2,is
amended to read:

Subd. 2. [COMPUTATION OF DEFERRED ANNUITY.] The de- .
ferred annuity, if any, accruing under subdivision 1, or section
352.22, subdivision 3, must be computed as prov1ded in section
352, 22 subdivision 3 on the basis of allowable service before
termination of state service and augmented as provided herein. The
required reserves applicable to a deferred annuity or to an annuity
for which a former employee was eligible but had not applied or to
any deferred segment of an annuity must be determined as of the
date the benefit begins to accrue and augmented by interest com-
pounded annually from the first day of the month following the
- month in which the employee ceased to be a state employee or July
1, 1971, whichever is later, to the first day of the month in which the
annu1ty begins to accrue. The rates of interest used for this purpose
must be five percent compounded annually until January 1, 1981,
and after that date three percent compounded annually thereafter
until January 1 of the year following the year in which the former

employee attains age 55. From that date to the effective date of
retirement, the rate is five percent compounded annually. If a
person has more than one e period of uninterrupted service, the
required reserves related to each period must be augmented by
interest under this subdivision. The sum of the augmented required
reserves so determined is the present value of the annuity. “Unin-
terrupted service” for the purpose of this subdivision means periods
of covered employment during which the employee has not been
separated from state service for more than two years. If a person
repays a refund, the service restored by the repayment must be
considered continuous with the next period of service for which the
employee has credit with this system. The formula percentages used’
-for each period of uninterrupted service must be those applicable to
a new employee. The mortality table and interest assumption used
to compute the annuity must be those in effect when the employee




_Seth‘Day]- ¢ Toumspay, May 11,1989 5435

files apphcatlon for annulty ThlS sectlon shall net reduce the
' annulty 0therw1se payable under thls chapter :

Sec 18. anesota Statutes 1988 sectlon 352 72 subd1v1smn 5, 1s-
amended to read

Subd 5 [EARLY RETIREMENT] The reqmrements and provi-
sions for retirement before normal retirement :age 65 in sections
352:115, subdivision 1, and 352.116 also-.apply to an: employee - -
' fulﬁlhng the: requlrements witha comblnatlon of serv1ce as provided
in subd1v1smn 1 S ,

. Sec. 19 Mlnnesota Statutes 1988 sectlen 352 85 subd1v1smn 1 is
amended to read

Subdivision _1..[ELIGIBILITY; RETIREMENT ANNUITY.] Any
-person who is employed by the department of military affairs other
than as a_ full-time  firefighter, who is .covered. by the ‘general
employee retirement- plan of the system as provided in section:
-352.01, subdivision 23, who is ordered to active duty under section -
190.08, subdivision 3, who elects this specjal retirement coverage.
~ under subdivision 4, who is required to retire from federal military
status-at an age earller than normal retirement age 65 by applicable
federal laws or regulations and who terminates employment as a
state employee. upon attaining that mandatory retirement age ‘is
‘entitled, upon application, to a retirement annuity computed in
. accordance with, section 352.115, subdivisions 2 and 3, without any
“reduction for. earIy retn'ement under section 352 118, subd1v1510n 1

or la. : o

Sec 20 Mlnnesota Statutes 1988 sectlon 352. 93 subd1v1smn 1,1s
amended to read: '

SubdliflSlon 1. '[BASIS OF ANNUITY; WHEN TO APPLY.] After
separation from state service an employee covered under section
352.91 who has reached age 55 years and has credit for at least five
three years of covered correctional service and regular Minnesota
state retirement system serviee is entitled upon. application to a
retirement annuity under this section based only on covered correc-
tional employees” service. Apphcatmn may be made no earlier than
60 days before the date the employee is eligible to retire by reason of
both age and servrce requ1rements : .

In thls sectmn ‘average salary” means the average of the menthly
salary during the employees” highest five successive years of salary
as an employee covered by the Minnesota state retirement system.
Average ‘salary must be based upon: all allewable service 1f thlS
service is less than five 3 years -
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' Sec. 21. Minnesota Statutes 1988 gection. 352 93, subd1v131on 3, is"
amended to read

- Subd. 3. [PAYMENTS DURATION AND AMOUNT] The annmty'
under this section. shall- begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the:month following the month in
which the employee-becomes attains normal retirement age 65,
whichever occurs first, except that- ‘payment .must not cease before
the: first of the. month following the month in which the employee
becomes 62. It must then be reduced to the amount as calculated

under section 352.115, except that if this amount, when added to the - B

social security benefit based on state service the employee is eligible

-to receive at the time, is 'less than the benefil payable under
subdivision 2, the retired employee shall receive an amount that
when added fo the social secunty beneﬁt w111 equal the amount
payable under subd1v151on 2 .

When an annuity is reduced under this subdivision, the percent-
age adjustrnents; if any, that have been applied to the original
- annuity under- section 11A:18, before the reduction, must be com-
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular .
“plan between the ages age of 58 and 65 normal retirement age shall -
receive a partlal return of correctional contribufions at retirement -
w1th ﬁ:ee six percent mterest based on. the follo\m.ng formula '

Employee contrlbutions E _ "Years and complete

. .contributed as a “ .. " ‘onths¢f regular

. correctional employee . “service between ages.

in excess of the - _ - - age 58 and 65 the
contributions the ' ‘ " normal retlrement age
‘employee would have D, G evvarrrarernaens E
contributed as'a =~ - A .
regular employee "+ . number of years between

age 58 and normal
: retlrement age

Sec 22. anesota Statutes 1988 sectlon 352 95 subd1v1s1on 2,1s .
amended to read -

‘Subd. 2. [NONJ OB+RELATED DISABILITY.] Any covered correc-
tional employee who, after at léast five three years of covered
correctional service, before reaching the age of 55 becomes disabled
- and physically unﬁt to perform the duties of the position because of -
sickness or injury occurring while not engaged in.covered employ-
ment, is entitled to a disability benefit based on covered correctional
,service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed -as though the
_ employee had at least ten years of covered correctiondl service. -
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. Bee, 23 Mlnnesota Statutes 1988 sectlon 352 95, subd1v1smn 5 1s .
} ,amended to read ; S .

Subd 5 [RETIREMENT STATUS AT-NORMAL RETIREMENT -
AGE 65.] The disability benefit paid-to.a.diSabled- correctional -
- employee under this section shall terminate at the end of the month. -
in which the employee reaches age 62. Tf the disabled correctlonal :
-emplayee is still disabled when the employee reaches age 62, the -

. employee shall be deemed to be a retired employee. If the employee '
had elected an optional’ annulty under subdivision 1a, the employee
shall receive an annuity in accordance with the terms of the optional -

.annuity, previously elected. If the employee had not elected an

. optional annuity under subdivision. la; the employee may then

‘either elect to receive a normal retirement annuity computed in the

- manner provided in section 352.115 or elect to receive an optional -
- -annuity as provided in section 352.116, subdivision 3, based on the

same length of service .as used in the ‘calculation of . the- dlSﬁblllty

- benefit. Election of an optional annuity.must be. made before.

_reaching: age 62. The reduct1on for retirement before normal retire-

" ment age 65 as prov1ded in section 352.116, subdivision 1 or la, does
. not apply. The- savings clause provision of section 352.93, nd1v1- ,

sion 3, applies. If an -optional annuity. is. elected, the optional
annulty shall begin to accrue on the first of the month followmg the
month in Whlch the employee reaches age 62.

- Sec. 24 M1nnesota Statutes 1988 sectlon 352B 01 subd1v151on 11 o
L is amended to read ‘

Subd 11. [AVERAGE SALARY] “Average monthly salary means\‘ -

the average of the highest monthly salaries for five years of service

'~ as a member. Average monthly salary must be based upon all SRR
allowable service 1l this servicé'is less than five years. It does not

‘include any dmounts of severance pay or any reduced salary paid
.. during the period the person isentitled to workers’ compensatlon '
.beneﬁt payments for temporary dlsab1l1ty T

Sec 25. anesota Statutes 1988 sectmn 352B 08 subdwlsmn 1 -
1s amended to read

' '-Subdivision 1 __'[WHO is ELIGIBLE; WHEN'TO APPLY; JUSE

CRUAL.] Every member who is credited with five three or more
years of allowable service is entitled to separate from state service
‘and upon becoming 55.years old, is entitled to receive a life annuity,
upon separation. from state service. Members shall apply for an

- annuity in a form and-manner prescribed by the executive director.
~ No. apphcatlon may.be made more than 60 days before the daté the

member is- eligible to- retire by reason’ of both age and service
requirements. An annuity begins to accrue no earlier than 90 days

_before the date the application is filed with the executive director: .. s
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.Sec. 26. Mlnnesota Statutes 1988 section 352B 11 subdwlswn 1,
is amended to read:

: '.S_ubdivision'l. [REFUND OF PAYMENTS.]_ A member who has
not received other benéfits under this chapter is entitled to a refund
of payments made by salary deduction, plus interest, if the member
is separated, either voluntarily or involuntarily, from state service
that entitled the member to mem-bership. In the event of the
member’s death, the member’s estate is entitled to the refund.
Tnterest must be computed at the rate of five six percent a year,
compounded annually. To receive a refund; the member must apply
on a form prescribed by the executlve dlrector

Sec 27. Mlnnesota Statutes 1988 sectlon 352B 11 subdrﬂsmn 2,
is amended to read ‘

- Subd. 2. [DEATH PAYMENT TO SPOUSE AND CI—IILDREN 1If
"a member serving actively as a member, a member receiving the
disability benefit provided by section 352B. 10, subdivision 1, or a
former member receiving a disability benefit as prowded by section -
352B.10, subdivision 3 2, dies from any cause, the surviving spouse
and dependent chlldren are entltled to beneﬁt payments as follows:

(a) A member with at least ﬁve three years of allowable service or

a former member with at least 20 years. of allowable service is -

deemed to have elected a 100 percent joint and survivor annuity .
payable to.a surviving spouse only on or after the date the member
or former member became or would have become 55.

~ (b) The surviving spouse of a member who had credit. for 1ess than
five three years of service shall receive, for life, a monthly annuity
equal to 20 percent of that part of the average monthly salary of the
member from which ‘deductions were made for retirement. If the
surviving spouse remarries, the annulty shall cease as of the date of
‘the remarrlage : SR S

(c) The surviving spouse of a member who had credlt for at least '
five three yedrs service and who died after attalmng 55 vears of age,
. may elect to receive a'100 percent joint and survivor annuity, for life,
_notwithstanding a subsequent remarrlage in heu of the annulty

prescribed in paragraph: (b) ,

(@ The survwmg spouse of any member who had credlt for five
three years or more and who was not 55 years of age at death, shall
receive the benefit equal to 20 percent of the average monthly sala.ry
as described in clause (b) until the deceased member would have

reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity.- If the surviving spouse remarries before- the
deceased member s 55th blrthdate beneﬁts or annuities shall cease
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as of the date of remarrlage Remarrlage after the deceased mem-
ber’s 55th blrthday shall not affect the payment of the benefit

(e) Each dependent chlld shall receive a monthly annulty equal to -
ten percent of that part of the avérage monthly salary of the former-
member from which deductions were made for retirement. A depen-
dent child over 18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten-
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependerit children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The ‘maximum monthly benefit must not -

- exceed 40 percent of the average monthly salary for any number of
chlldren :

‘(f) If the' member, dies under. circumstances -that entitle the ~
surviving spouse and dependent children to receive benefits under
the workers’ compénsation law, the workers’ compensation benefits
received by them must not be deducted from the benefits payable
under this section. ,

{g) The surviving spouse of a deceased forrner member Who-had
credit for five three or more years of allowable service, but not the
spouse of a former member receiving a dlsablllty benefit under
section 352B.10, subdivision 3, is entitled to receive the 100 percent
joint and survivor annuity at the time the deceased member would
have reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not

“qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or . -heirs are entitled te a refund of the
accumulated deductions left in the fund plus interest at the rate of
five six percent per year compounded annually ’

Sec 28, anesota Statutes 1988 sectmn 352B 30, subd1v1smn 1
is amended to read: :

Sublelsmn 1. [ENTITLEMENT TO ANNUITY] Any person who -
has been an employee covered by the Minnesota state retirement
system, or a member of the public employees retirement association
including the public employees retirement association police and
firefighters’ fund, or the teachers retirement association, or the state
patrol retirement fund, or any other- public employee retirement
system in Minnesota having alike provision but excluding all other -
funds providing benefits for police or firefighters is entitled when

. qualified to an annuity from each fund if total allowable service in



5440 | JourNAL oF THE Housg . [50th Day

all funds or in any two of these funds totals five three or more years.
No part of the allowable service upon-which the retirement annuity
from one fund is based may again be used in the computation for
benefits from another fund. Thé member must not have taken a
refund from any one of these funds since service entltlmg the
member to coverage under the system or membership in any of the
" associations last terminated. The annuity from each fund must be

" . determined by the appropriate law except thai the requirement that

a person must have at least five three years allowable service in the
respective system or association does not apply for the purposes of

- this section if the combined service in two or more of these funds
equals five three or more years. : '

Sec. 29. Minnesota Statutes 1988 sectlon 353. 01 is amended by
_ addmg a subdivision to read: ‘

Subd 35. [NORMAL RETIREMENT AGE.] “Normal retirement

%L means age 65 for a person who first became a public employee

efore July 1, 1989. For a person who first. becomes :public

employee after June 30, 1989, “normal retirement age” means the

h1 her of age 65 or “retirement age,” as defined in United States
e, title 42, sectlon 416(1) as amended C

- Sec. 30. Minnesota Statutes 1988 sectmn 353 27, subd1v1smn 2,18’
amended to read:

Subd. 2. [EMPLOYEE CON'_I'RIBUTION.] The employee contri-
bution shall be an amount {(a) for a “basic member” equal to eight
8.23 pereent of total salary; and (b) for a “coordinated member”
equal to feur 4.23 percent of total salary. These contributions shall
. be made by deduction from salary in the manner provided in

-subdivision 4. Where any portion of a member’s salary is paid from

other than public funds, such member’s employee contribution shall
be based on the total salary received from all sources.-

Sec. 31. Minnesota Statutes 1988 sectmn 353. 29 subd1v1smn 1,18
. amended to read:

Subdivisien 1. [AGE AND ALLOWAR_LE SERVICE REQUIRE-
. MENTS.] Upon separation. from public service any person who has
attained the normal retirement age of at least 65 years and who

. received credit for not less than five three years of allowable service

is entitled upen application to a- retirement annuity. Such retire-
ment annmty is known as the normal” retlrement annuily.

Sec. '32. Minnesota Statutes 1988, sectmn 353 29, subd1v1smn 2, is
amended to read

Subd 2. [AVERAGE SALARY] In calculatlng the annuity under
subdivision 3, “average salary” means an amount equivalent to-the
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average of a member’s highest salary upon which employee contri-
butions were paid for any five successive years of allowable service,

based on dates of salary periods as listed on salary deduction.

reports. Average salary must be based upon all allowable service if
this service is less than five years. The five sueeessive years average
.salary may not inclide any reduced salary paid during a period in
. which the employee is entitled to benefit payments froin workers’
compensation for temporary disability, unless the average salary is .
higher, 1nclud1ng this period. : '

Sec. 33. anesota Statutes 1988, section 353. 29 subd1v1smn3 is
amended to read '

Subd, 3. [RETIREMENT ANNUITY FORMULA] (a) This para- -
- graph, in conjunction with section 353.30, subdivisions 1, 1a, b, and

1c, applies to any member who first became a public employee befc?

_July 1, 1989, unless paragraph {b), in conjunction with section . - -

. -353.30; subdivision. b, produces a higher annuity amount, in which
 case paragraph (b) will a apply. The average salary as defined in
subdivision 2, multiplied by two percent for each year of allowable -
service for the first ten years and thereafter by 2:5 percent per year
of allowable service and completed months less than a full year for
the “basic member”, and one percent for. each year of allowable
service for the first t_en years and thereafter by 1.5 percent per year
- of allowable service and completed months less than a full year for
the “coordinated member,” shall determme the amount of "the
“normal” retlrement annulty :

(b) Th1s paragapb pphes toa member who first became a pubhc .
employee after June 30, 1989, and to any other member whose
annuity amouni, when n_calculated under this paragraph and in
conjunction with section 353. 30, subdivision 5, is higher than it is .
when calculated under paragraph {a), in conﬁmction with section
353.30, subdivisions 1, 1a, 1b, and lc. The average salary, as defined
in subdivision 2 multlphe(ﬂ)_y 2.5 percent for each year of allowable

service and completed months less than a Tull year for a basic

member and 1.5 percent per year of allowable service and completed
‘months less than a full year for a coordinated member, shall
determine the amount of the normal retirement annuity.

-Sec. 34. M1nnesota Statutes 1988, sectlon 353. 30 1s amended to
read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service any person
-who first became a public employee before July 1, 1989, and who has
attained the age of at least 58 years but not more than 65 years
normal retirement age and who received credit for not less than 20
years of allowable service is entitled upon application to a retire-
ment annuity in an amount equal to the normal annuity provided in
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section 353.29, subdivisions -2 and 3, paragraph (a), reduced by
one-quarter of one percent for each month that the member is under
normal retirement age 65 at the time of retirement.

Subd la. Any person who first became a public employee before
1, 1989, and whose attained age plus credited allowable service
_ tot is 90 years is éntitled upon applieation to a retirement annuity
in an amount equal to the normal annuity provided in section
353.29, subdivisions 2 and 3, paragraph (a}, without any reduction

- in annuity by reason of such early retirement. ,

Subd 1b. Any person who first became a public employee before

uly 1, 1989, with 30 years or more of allowable service credit, who
elects early retirement under subdivision 1, shall receive an annuity
‘in an amount equal to the normal annuity provided under section
353.29, subdivisions 2 and 3, paragraph (a), reduced by one-quarter
of one percent for each month tzﬁat the member is under age 62 at the
time of retirement.

* Subd. 1e. Any person who first became a public employee before
fjﬂrlz 1, 1989, and who has received credit for at least 30 years of .
a owable service or any persen who has attained the age of at least
55 years but not mere than 65 years normal retirement age, and whe
has received credit for at least five three years of allowable service is
entitled upon application to a retirement annuity in an amount
equal to the normal annuity provided in section 353.29, subdivisions
2 and 3, paragraph (a), reduced by one-quarter of one percent for
each month that the member is under normal retirement age 65 at
the time of retirement, except that for any member who has 30 or
more years of allowable service the reduction shall be applied only
for each month-that the member is under age 62 at the time of
retlrement

‘Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Execept as provided in
subdivigion 3a, the optional annulty forms shall be actuarially
equivalent to , the forms provided in section 353.29 and subdivisions
1, 1a, 1b, and 1c of this seetion, and b. In establishing those optional
forms, the board shall obtain the written recommendation of the
commission-retained actuary. The recommendations shall be a part
of the permanent records of board. A member or former member may
select an optional form of annuity in lieu of acecepting any other form
of annuity which might otherwise be available:

Subd 3a. [BOUNCE-BACK ANNUITY.] (a) If a former member or
disabilitant selects a joint and survivor annuity eption under
subdivision 3, the former member or disabilitant must receive a
normal smgle life annuity if the designated optional annuity bene-

-Ticiary dies before The former member or disabilitant. Under this

option, no reduetion m: rnay be made in the person’s annulgy to provide
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for restoratlon of the normal single-life an m in the event of the
_ a_a E of Hie Hemgnated optlenal annuity benei‘;lmary

(b) A former member or dlsablhtant who selected an optmnal _]omt

- 1o the former member or the the disabilitant if the de31gnated 0 tlonal
‘annuity beneficiary .dies first, is eligible for restoration. of the
_hormal single-life annuity if the designated optional annuity’ bene—
ficiary dies first, without further actuarial reduction of the person’s
annuity. A former member or disabilitant who selected an optional

joint and survivor annuity, but whose designated optional annuity

beneficiary died before July 1, 1989, shall receive a normal single- -
Iife annuity . after that date but shall not recelve retroactlve.
: payments for penods before that date. .

(c) A former member or disabilitant who teok a further actuarlal
.-reduction to elect an optional joint. and survivor annuity that
- provides that the normal annuity is paﬁ 1o the former member
" or’disabilitant if the designaled optional beneficiary died before -
July-1,-1989, shall have their annuity increased as of July 1, 1989,
1o the amount the person would have received if, af the tlme of

‘survivor coverage that. would not- have provided for ‘restoration of '
_ the normal annuity upon the death of the des1gnated optional

‘annuity beneficiary. ' Any annuity or benefit increase under-this
* paragraph is éfféctive only for payments made after June 30, 1989, .

“and 1s not retroactlve for payments made before J uly 1 1989 ‘

" Subd. 4 Any monthly payments to which any person may be

- entitled under this chapter may be reduced in amount upon appli- -

. cation of the person entitled thereto to the association, provided that
.sueh the person shall first relinguish in writing all claim to.that part
of thé full monthly payment which is the différence between the
‘ month]y payment which that person would be ptherwise entltled to
. receive and the monthly payment which that person will receive.
The. reduced monthly payment shall be payment. in:full of. all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced monthly payment
releases the retirement association from-all obligation to pay to saech
the person the. difference between the amount of the reduced:
‘monthly payment and the full amount of ‘the monthly payment
which saeh the person would othérwise have received. Upon appli-
* cation of the person who is entitled to such monthly payment, it may
- be increased prospectively to not more than the amount to which
- sueh the person wouId have been entltled had no portmn thereof
: been wawed , o - o

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIRE-"_
_MENT] rIﬁ‘hls subdlvlsmn apphes to a member who ﬁrst became a
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whose annuity is hlgher when calculated under section 353.29, i
subdivision 3, paragraph (b), in conjunction with this subd1v1smn
than when calculated under section 353.20, subdivision 3, para- -
(a}, in conjunction with subdivision 1, Ia, ib, or 1c An
erano

yeé who retires before normal retirement age shall be pald the
. retirement annuity provided in section 353.29; subdivision 3, ara-
graph (b), reduced so that the reduced annuily is the” actu
equ1valent of the annuity that would be payable to ) the e mplozee 1f '
the employee deferred receipt of the annuity- ‘and the annuity
amount were augmented at an’ annual rate of three percent com-
_ p]ounded annually from the d_z the annuity Fegms to accrue until
© the no alretlrementage S

Sec 35. Mlnnesota Statutes 1988 sectlon 353 32, subdw:smn 1 1sl
amended to read : _ 7 . '

i Sublelsmn 1. [BEF()RE RETIREMENT] Ifa member or former .
member who terminated public service dies before retirement or

‘before receiving any retirement annuity and 1o other payment of - -

any kind is'or may become payable to any person, a refund shall be
-paid to the designated beneﬁc1ary or, if there be none, to: the
surviving spouse, or, if none, to the’ legal representatlve of the .
decedent’s estate. Such refund shall be in an amount equal to -
- accumulated deductions plus interest thereon at the rate of five six
percent per annum compounded annually. less the sum of any

- disability or survivor benefits, if any, that may have been paid by the

fund; provided that a survivor whe has a rlght to benefits pursuant

. to section 353.31 may. waive such benefits in writing, except such ~ )

benefits for a dependent child under the age of 18 years may only be "

, Vwalved pursuant to an order of the- d]Stl'lCt court.

-

_ Sec 36. Mlnnesota Statutes 1988 sectlon 353 32 subdlwsmn 1a )
© s amended to read

-Subd. 1a [SURVIVING SPOUSE OPTIONAL ANNUITY] If a |
member or former member who has attained at least age 50 and has
* eredit for not less than five three years of allowable service or who

- has credit for not less than 30 years of allowable service, regardiess.

of age attained, dies before the annuity or disability benefit begins
t0 accrue in accordance with section-353.29, subdivision 7, or 353.33,
subdivision 2, notmthstandmg any demgnatmn of beneﬁc1ary to the
contrary, the surviving spouse may elect to receive, instead of a
refund with interest provided in subdivision 1, or survivor benefits-
otherwise payable under section 353.31, an annuity equal to the 100
‘percent, joint and survivor anmuity that the member could have -.
‘qualified for had the member terminated service on the date of -

death. The surviving spouse may apply for the annuity at any fime

~ after-the date on which the deceased employee would have attained
‘the required age for retirement based on the enlployee’s allowable
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* service. The- annmty must be computed as prov1ded in sections
353.29, subdivisions 2 and 3; and 353.30, subdivisions 1, 1a, 1b, and
1, and 5. Sections 353. 34, subdlmsmn 3, and 353.71, subdnrlsmn 2,
apply to a deferred annulty payable under this subdivision. No -
payment may accrue beyond the end of the month in which. entitle-

. . ment to the annuity has terminated. An’ amount equal te any excess -
" of the accumulated contributions that were c¢redited to the account of

‘the deceased employee over and above the total of the annuities paid
- and payable to the surviving spouse must be paid to the deceased
member’s last designated beneficiary or, if none, to the legal
representative of the estate of the deceased member. A member may

. specify in writing that this subdivision does not apply and that

~ payment may be made only to the demgnated beneﬁc1ary as other- -
' w1se pr0v1ded by thls chapter

Sec 37 Minnesota Statutes 1988 sectmn 353 33 subdlwsmn 1, IS. '
‘amended to read

‘ Subd1v1smn 1. [AGE SERVICE AND SALARY REQUIRE-
. MENTS.] Any member who becomes totally and permanently dis-

“abled before normal retirement age 65 and after five three years of
. allowable service shall be. entitled to a disability benefit in an
amount provided in subdivision 3. If such disabled person’s public
service has terminated at any time, at least three two of the required
" five three years of allowable service must have been rendered after
last becoming a member. Any member whose average salary is less
than $75 per month shall not be entitled to a disability benefit. No
-repayment of a refund otherwise authorized pursuant to section
353.34 and no purchase of prior service or payment made in lieu of
salary deductions otherwise authorized pursuant to section 353.01,
. subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may
“be made after the occurrence of the dlsablhty for which an apphca-
tlon pursuant to this sectlon is filed. S ‘

Sec. 38. anesota Statutes 1988 sectlon 353. 33 subdwlslon 3 is
amended to read: ‘

Subd. 3. [COMPUTATION OF BENEFITS.] This disability benefit _

" is an amount equal to the normal annuity payable to a member who

has reached 65 normal retirement age with the same number of
years of allowable service and the same average salary, as provided
in section 353.29, subdivisions 2 and 3. A “basic member” shall
receive in addition a supplementary monthly. beneﬁt computed in
accordance with the folIowmg table SR . :
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Age when T Supplementary
Disabled ' C ~ beneht
Under 56 - $50
- 45
57 40
58 .. 35
s 30
60 S , 25
61 - 20
62 ' 15
63 : S - .10

64 5

If the disability benefits provided in this subdivision exceed the
average salary as defined in section-353.29, subdivision 2, the

 disability benefits shall be reduced to an- amount equal to said -

average salary.

Sec. 39 Minnesota Statutes 1988 sectlon 353 33 subd1v151on 11,
is amended to read

Subd. 11, [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE 65.] No person shall be entitled to receive disability benefits
and a retirement annuity at the same time. The disability benefits
paid to a person hereunder shall terminate when the person reaches
normal retirement age 65. If the person is still totally and perma-
nently disabled when the person attains the normal retirement age
of 65 years, the person shall be deemed to be on retirement status
and, if the person had elected an optional annuity pursuant to
subdivision 3a, shall receive an annuity in accordance with the
terms of the optlonal annuity previously elected, or, if the person had
not elected an optional annuity pursuant to subdivision 3a, may at
the option of the person either elect to receive either a normal
retirement annuity as provided in section 353.29 or normal retire-
ment annuity equal to the disability benefit paid before the person

" reached normal retirement age 65, whichever amount is greater, or

elect to receive an optional annuity as provided in section 353.30,
subdivision 3. Any disabled person who beeemes age 65 attains
normal retirement age shall have the annuity computed in accor-
dance with the law in effect upon attainment of that age 65. Election
of an optional annuity shall be made prior to the person attaining
the normal retirement age of 65 years. If an optional annuity is
elected, the election shall be effective on the date on which the

.person attains the age of 65 years normal retirement age and the

optional annuity shall begin to accrue on the first day of the month
next following the month in which the person attains the that age of -

65yeaft-‘s

".Sec. 40. Minnesota Statutes 1988 sectlon 353 34 subd1v1smn 2,1is
amended to read
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Subd. 2. [REFUND WITH INTEREST.] Except as provided in
subdivision 1, any person who ceases to be a public employee shall
receive a refund in an amount equal to accumulated deductions with
interest to the first day of the month in'which the refund is processed
at the rate of Hve six percent per annum compounded annuaily
based on fiscal year balances.

Sec 41. Minnesota Statutes 1988, sectlon 353. 34 subdw:smn 3 is
amended to read :

Subd." 3. [DEFERRED ANNUITY ELIGIBILITY COMPUTA—
TION.] A member with at least five three years of allowable service
when termination of public service occurs has the option of leaving
the accumulated deductions in the fund and being entitled:to a’
deferred retirement annuity commencing at normal retirement age.
65 or to a deferred early retirement annuity under section 353.30,
subdivision 1, 1a, 1b, er 1l¢, or 5. The deferred annuity must be

computed under section 353.29, subdivisions 2 and. 3, on the basis of
the law in effect on the date of termination of pubhc service and
must be augmented as provided in section 353.71, subdivision 2. A
formei member qualified to apply for a deferred retirement annuity
may revoke this option at any time before the commencement of
deferred annuity payments by making applicationi for a refund. The
person is entitled to a refund of accumulated member contributions
within. 30 days following date of recelpt of the apphcatmn by the
executlve director.

Sec 42. Minnesota Statutes 1988 section 353.34, subd1v151on 3a,
is amended to read

, Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EM-
PLOYEES.] Any member employed by a public hospital, as defined
in section 355.71, subdivision 3, who has at least five three years of

- allowablé service credii on the date the public hospital is taken over
by & private corporatlon or organization, niay elect to receive a
deferred annuity pursuant to subdivision 3 notw1thstand1ng the
length of service requlrement contained therein.

Sec. 43. Minnesota Statutes 1988, section 353.651, subdivision 1,
is amende'd to read:

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE-
MENTS.] Upon separation from public service, any police officer or
firefighter member who has attained the age of at least 55 years and

" who received credit for not. less than fie three years of allowable
service is entitled upon application to a retirement annuity. Such
retirement annuity is known as the “normal” retirement annuity

Sec. 44. Minnesota Statutes 1988 sectlon 353.651, subdivision 2,
1s amended to read:
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Subd. 2. [AVERAGE SALARY.] In calculatmg the annuity under N
subdivision 3, “average salary” means an amount equivalent to the
average of the highest salary earned as a police officer or firefighter
upon which employee contributions were paid for any five successive
. years of allowable service. Average salary must be based upon all
allowable service if this service 1ngess than five years.

The five sueceessive years average salary may not include any
reduced salary paid during a period in which the employee is
entitled to benefit payments from workers’ compensatlon for tempo-
rary disability unless the average salary is higher, 1nclud1ng thls
period. _ ,

Sec 45. anesota Statutes 1988 sectmn 353.657, subd1v1310n 2a,
'ls amended to read:

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If

a membeér or former member who has attained the age of at least 50
years and has credit for not less than five three years allowable
service or who has credit for at least 30 years of allowable service,
regardless of age attained, dies before public service has terminated,
or if an employee who has filed a valid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in lieu of a refund with interest provided in section 353.32,
subdivision 1, or survivor benefits otherwise payable pursuant to
subdivisions 1 and 2. The benefit must be an annuity equal to the
100 percent joint and survivor annuity which the member could
have qualified for on the date of death, computed -as provided in
sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.
The surviving spouse may apply for the annuity at any time after
the date on which the deceased employee would have attained the
required age for retirement based on the employee’s allowable
service. Sections 353.34, subdivision ‘3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this subdivision. No
payment shall accrue beyond the end of the month in which
entitlement to such annuity has terminated. An amount equal to
the excess, if any, of the accumulated contributions which were
credited to the account of the deceased employee over and above the
- total of the annuities paid and payable to the surviving spouse shall
_be paid to the deceased member’s last designated beneficiary or, if
none, to the legal representative of the estate of such deceased
member. Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department of military
affairs of the state of Minnesota, allowable service as a full-time
state military affairs department ﬁreﬁghter credited by the Minne-
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" sota state retirement systerh may be used in meeting the minimum
allowable service requlrement of this subd1v131on

Sec. 46. anesota Statutes 1988 sectlon 353.71, subdlvxsmn 1,is
amended to read

Subd1v151on 1. [ELIGIBILITY] Any person who has been a mem-
ber of the public employees retirement association, or the Minnesota -
state retirement system, or the teachers retirement association, or
any other public retirement system in the state of Minnesota havmg
-a like provision, except a fund providing benefits for police officers or
firefighters governed by sections 69,77 or 69.771 to 69.776, shall be
entitled when qualified to an annulty from each fund if the total
allowable service in all funds or in any two of these funds totals five

three or more. years, provided no-portion of the allowable service

. upon which the retirement annuity from one fund is based is again

. used in the computation for benefits from another fund and provided
further that the person has not taken a refund from any one of these
funds since the person’s membership in that association or system
last terminated. The annuity fromi each fund shall be determined by
the appropriate provisions of the law except that the requirement
.that a person must have at least five three years of allowable service .
in. the respective association or system shall not apply for the
purposes of this section provided the combined service in two or
more of these funds equals five three Or more years.

Sec. 47. anesota Statutes 1988 sectlon 353 71, subdivision 2, is
amended to read

" Subd. 2. [DEFERRED ANNUITY COMPUTATION AUGMEN—
" TATION.] The deferred annuity, if any, aceruing under subdivision
1, or sections 353.34, subdivision 3, and 353.68, subdivision 4, shall
be computed in the manner provided in said sections; on the basis of
allowable. service prior to termination of public service and aug-
mented as provided herein. The required reserves applicable to a
deferred annuity, or to an annuity for which a former member was
¢éligible but had not applied, or to any deferred segment of an
annuity shall be determined as of the date the annuity begins to .
accrue and shall be aug'mented from-the first day of the month
following the month in which the former member ceased to be a
public employee or July 1, 1971; whichever is later, to the first day
of the month in which the annulty begins to accrue, at the rate of
five percent per anpum compounded annually’ untﬂ January 1,
1981, and thereafter at the rate of three percent thereafter until
: Januag 1 of the year following the year in which the former

. member attains age 55. From that date to the effective date of

' retirement, the rate is five percent per annum compounded ahnu-
ally. If a person has more than one period of uninterrupted service,
the required reserves related to each period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented
requlred reserves so determined- shall be the present value of the
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annuity. Uninterrupted service for the purpose of this subdivision
shall mean periods of covered employment during which the em-
ployee has not been separated from public sérvice for more than two
years. If a person repays a refund, the service restored thereby shall
be congidered as continuous with the next period of service for which
the employee has credit with this asseciation. The formula percent-
ages used for each period of uninterrupted service shall be those as
would be applicable to a new employee, This section shall not reduce
the annuity otherwise payable under this chapter. This subdivision
shall apply to deferred annuitants of record on July 1, 1971 and to
 employees who thereafter become deferred annuitants; it shall also
- apply from July 1, 1971 to former members who make apphcatlon
- -for an annuity after July 1, 1973.

* Bec. 48. Minnesota Statutes 1988 section 353 71, subdlwswn 5 is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi-
sions for retirement priotr to normal retirement age 65 contained in
section 353.30, shall also apply to a person fulfilling such require-
' ments with a comblnatlon of serv1ce as provided in subdivision 1.

Sec. 49. Minnesota Statutes 1988, section 3530 06, subdivision 1,
is amended to read

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separa-
tion from public employment, an employee covered under section
- .353C.02 who has attained the age of at least 55 years and has credit
for not less than five three years of coverage inthe local government.
correctional service plan is entitled, upon application, to a normal
retirement annuity. Instead of a- normal retirement annuity, a
retiring employee may elect to receive the optional annuity prov1ded
in section 353 30, subdivision 3. ‘

Sec. 50. Minnesota Statutes 1988, section 353C.06, subdivision 2,
is amended to read:

Subd. 2. [AVERAGE SALARY BASE.] In calculating the annuity
under subdivision 3, “average salary” means an amount equivalent
to the average of the highest salary earned as d local government
correctional employee upon which employee contributions were paid
for any five successive .years of allowable service. Average salar
must be based on all allowable serv1ce if this service is less than five
years. .

Sec. 51, Minnesota Statutes 1988, sectmn 353C.06, subdivision 4,
is amended to read: :

Subd. 4. [ACCRUAL AND DURATIO-N.] The annuity un’c_i'er this
section begins to accrué’as provided in seetion 353.29, subdivisi_on 7.
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The annuity is payable for the llfe of the recipient, or in accordance
with the terms of any optional annuity form selected, and is payable
for 84 full calendar months or to the first of the month following the
month in which the employee beeomes attains the normal retire-
ment age 65, whichever occurs first. After a recipient has received

the annuity calculated under this formiula for 84 full calendar
months or to the first of the month following the month in which the
employee beeomes attains the normal retirement age 65, whichever
occurs first, the benefit must be recomputed in accordance with the
coordinated forinula in sections 353.29 and 353.30, except that if
this amount, when added to the social securlty benefit based on
~ public service the employee is eligible to receive at that time, is less
than the benefit payable under subdivision 3, the retired employee is
entitled to receive an amount payable under subdivision 3, less any
-amount payable from social security based on public service used in
" the benefit calculation. When an annuity 'is reduced under this
subdivision, any percentage of adjustments that have been applied
to the ongma} annuity under section 11A.18, before the reduction,
- must be compounded and applied to the reduced a‘nnuity.'

~ Sec. 52. Minnesota Statutes 1988 sectlon 3530 08, SublelSlOIl b,
is amended to read:

Subd. 5. [DESABILITY BENEFIT TERMINATION.] The disabil-
ity benefit paid to a disabled local government correctional employee
terminates at the end of the month in which the employée reaches
age-62. If the disabled local government correctional employee is
still disabled when the employee reaches age 62, the employee is
deemed to be a retired employee and, if the emp]oyee had elected an
optional annuity under subdivision 3, must receive an annuity in
accordance with the terms of the Optlonal annuity previously
elected. If the employee had:not elected an optional annuity under
subdivision ‘3, the employee may elect either to receive a normal
retirement annulty computed on the coordinated formula in the
manner provided in section 353.29 or to receive an optional annuity
as provided in. section 353.30, subdivision 3, based on the same

" . length of service as used in the calculation of the disability benefit.

Election of an optional annuity must be made before attaining the
age of 62 years. The reduction for retirement prior {o normal .
' retirement age 65 as provided in section 353.30, subdivisions 1 and,
. Tc, and 5, is not applicable. The savmgs clause provision of section
-35376 subd1v151on 4,1s apphcable :

Sec.53. Minnesota Statutes 1988, sectlon 354.05, is amended by
adding a subdivision to read

"‘“Subd‘ 38, [NORMAL RETIREMENT AGE.] “Normal retirement
age” means age 65 for a person who first became a member of the
“fun

before July 1, 1989. For a person who first becomes a member
of the fund after June 30, 1989, normal retirement age means the




5452 - -JoUni\TAL OF THE HOUSE : [50th Day

higher of age 65 or retlrement age,” as defined in Unlted States"
ode title 42, section 416Ui, as amended

Sec. H4. anesota Statubes 1988, sectmn 354. 35 is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR a
SOCIAL SECURITY] '

Any coordinated member who retires before becoming eligible for
_social security retirement benefits, may elect to receive an optional
retirement annuity from the association which provides for different
annuity amounts over different periods of retirement.. The election of
this optional retirement annuity shall be exercised by making an
application to the board on.a form provided by the board. The
optional annuity shall take the form of an annuity payable for the
period before the member attains the normal retirement age of 65
years in a greater amount than the amount of the annuity calcu- .
lated under section 354.44 on the basis of the age of the member at
retirement but equal insofar as possible to the social security old age
retirement benefit and the adjusted retirement annuity amount
payable immediately after the annuitant becomes eligible for social
- security old age retirement benefits in an amount less than the
- amount of the annuity calculated under section 354.44 on the basis -
of the age of the member at retirement. The social securlty leveling
option may be calculated based on broad average social security old
" age retirement benefits. The optional annuity shall be the actuarial
equivalent of the member’s annuity computed on the basis of the
member’s age at retirement. The greater amount shall be paid until
the member reaches the normal retirement age of 65 at which time
the payment from the association shall be reduced. The method of
computing the optional retirement annuity provided in this section
shall be established by the board of trustées. In establishing the
method of computing the optional retirement annuity, the board of
trustees shall obtain the written recommendation of the commis-
sion-retained actuary. The recommendations shall be a part of the
permanent records of the board of trustees. S

Sec. 55. Minnesota Statutes 1988, sectlon 354. 41 subdlvmlon 3,is
amended to read: .

Subd. 3. (1) Each annuitant, age 60 or over, who is drawing an
annuity pursuant to Minnesota Statutes 1953, section 135.10 and
Minnesota Statutes 1965, sections 354.44 and 354.33 shall have the
right to have membership in the fund restored upon resumption of
teaching service, for the purpose of having deductions made in
accordance with sections 354.42 and 355.48. Upon completion of five
three years of allowable service, under this subdivision the member -

shall be entitled to a coordinated annuity provided in section 354.44,
subdivision 6. This annuity is in addltlon to any annuity prevmusly
granted under this chapter. '
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(2) Any annuitant qualifying for membership in the fund under
clause (1) may file a written notice with the executive director of the
teachers retirement association requesting that deductions provided
for in section 354.42 be made from compensation paid for subse-
" quent teaching services. Such notice shall remain in effect until the
annuitant requests in ‘writing that this mémbership be revoked.
After July 1, 1967; deductions pursuant to section 35548 are
required for any annultant ehglble for membership in the fund

" under clause (1). Teachmg service rendered by an-annuitant for

-which no deductions were made pursuant to section 354.42, shall not
be 1nc1uded in any addltlonal annulty granted pursuant to clause (1)

(3) Teache'rs retirement deductions made prior to July 1, 1973
- from the salary of any annuitant who was gualified for membership
in the fund under clause (1) of this subdivisien at the time such
deductions were made, shall be applicable to the computation of an
annuity as provided under clause (1) of this sabdivisien even if the
" written notice requlred in clause (2) of this subdivision hasnot been

- ~ filed. The teaching service related to such retirement deductions

shall be deemed to be allowable service credit which is applicablé to

" the completion of the fixe three years of allowable serv1ce required in
clause (2) ‘of this subdms&eﬁ ,

Sec. 56. Minnesota Statutes 1988 sectlon 354. 44 SublelSlOn 1,1s
amended to read:

-Subdivision 1. [REQUIREMENTS ASTO AGE*-AND SERVICE.]
Any member or former member who ceases or has ceased to render
teaching services in any school or institution covered-by-the provi-

" gions of this chapter, and who has attained the age of at least 55
years with not less than fveé three years. allowable service, or who -
has received credit for not less than 30 years: allowable service .
regardless of age, is entitled upon written apphcatlon to a retire-
ment annuity. - ‘ .

. Bec. 57. anesota Statutes 1988 sectlon 354 44 subdwlsmn la
is amended to read: T

Subd. 1a. [MANDATORY RETIREMENT] Notw1thstandmg the
provisions of sections 43A.11 or 197.455 to 197.48, a member who is
‘serving as a faculty member or administrator under a contract of
_ unlimited tenure or similar arrangement. providing for unlimited.
tenure at an institution of higher education, as defined in section
1201(a) of the federal Higher Education- Act of 1965, as amended -
through January 1, 1987, shall terminate employment at the end of
the academic year in whlch the member reachés the age of 70. For
~ purposes of this subdivision, an academic year shall be deemed to
end August 31. No other- member shall be subject to a mandatory
- retirement age provision. A member who terminates employment at
any time during the academic year at the end of which the person is
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at the normal retirement age 65 or older. shall for the purpose of
determining eligibility for a proportionate retirement annuity, be
considered to have been required to terminate employment at
normal retirement age 65 .or older pursuant to section 356.32,
. Nothing contained in this subdivision shall preclude an employing
unit covered by this chapter from employing a retired teacher as a
gubstitute or part time teacher. Any person- who has attained the
. normal refirement age ef at least 85 years, who is employed as a
. substitute or part-time teacher and who earns an amount equal to

the annual maximum earnings allowable for that age for the

continued receipt of full benefit amounts monthly under the federal
old age, survivors and disabilify insurance program as set by the
secretary of health and human services pursuant to the provisions of
United States Code, title 42, section 403, in any academic year from
employment as a substltute or part-time teacher; shall terminate
employment for the remainder of that academic year. No person who
" has attained the normal retirement age of at least 65 years and who
has retired under this chapter may resume membership in the
retirement association as a result of subsequent employment as a
‘substitute or part-tlme teacher : :

Sec. 58 anesota Statutes 1988 sectlon 354 44 subdlwsmn 6 18
amended to read: :

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE-

- MENT ANNUITY.] (1} The formula retirement annuity hereunder
shall be computed in accordance with the applicable provisions of

- the fermula formulas stated in clause (2) hereef or (4) on the basis of
eich member’s average salary for the period of the member’s
formula service credit. For the purposes of computing the formula
benefits under the formula and variable program, if a combination
of these formulas is used, the formula percentages used will be those
percentages in each formula as continued for the respective years of
serviee from one formula to the next

For all years of formula service credit * ‘average salary” for the
purpose of determining the member’s retirement annuity means the
average salary upon which contributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years of formula service credit provided however that such
“average salary” shall not include any more than the equivalent of
60 monthly salary payments. Average salary must be based upon a_ll
years of formula service credlt if this service credit is less than five

_years.

(2) This clause, in conjunctlon with clause (3), amghes to a person
who first became a member of the fund before J uly 1, 1989, unless
clause (4), in conjunction with clause (5), produces a h_ghe r annuity
amount, in which case clause (4 a[ﬂ_ ies. The average salary as
defined in clause (1), multlphed by the followmg percentages per
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year of formula service credit shall determine the amount of the
annuity to which the member qualifying therefor is entitled:

o ) Coordinated Member Basic Member
Each year of service . 1.0 percent . .2.0 percent

during first ten ' per year .~ per year
Each yeer of service 1.5 percent o 2.5 percent
thereafter : per year per year

(3) () This clause applies only to a person who first became a
member of the fund before July 1, 1989, and whose annuity is higher
when calculated under clause (2) in COl'lJllI](:t]OIl with this clause
than when calcu]ated under clause (4}, in conjunction with clause

(5).

(ii) Where any member retires prior to normal retirement age 65
under a formula annuity, the member shall be paid a retirement
anmuiity in an amount equal to the normal annuity provided in his
subdivisien clause (2) and subdivision 7, paragraph (a), reduced by
. eme-half one-quarter of one percent for each month that the member -
1s under normal retirement age 65 te and ineluding age 60 and
redueed by one-Tourth of one pereent for each month under age 60 at
the time of retirement except that for any member who has 30 or
" more years of allowable service eredit, the reduction shall be apphed
only for each month #hich that the member is under age 62.

(i) Any member whose attained a age plus credited allowable
service totals 90 years is entitled, upon application, to a retirement
annuity in an amount equal to the normal annuity provided in
clause (2), without any reductlon by reason of early retirement.

(4) This clause applies to a member who first became a member of
the fund after June 30, 1989, and to any other member whose
annuity amount when ca calculated under this clause and in conjunc-
tion with clause (5), is higher than it is when calculated under
clause (2} in conjunciion w1th clause (3). The average salary, as
defined in clause (1) multiplied by 2.5 percent for each year of
service for a basic member and lﬂﬁ percent for each year of service

for 'a coordinated member shall determine the amount of the
retirement annulty to whlch the member 18 ent1tled

- (B) Th1s clause applies to a person who first becomes a membetr of
the fund after June 30, 1989, and to any other member whose
annuity is higher when ¢ calculated under clause (4) in conjunctmn :
with this clause than when calculated under clause (2), in conjunc-
tion with clause (3). An employee who retires under the formula
annuity before the normal retirement age shall be paid the normal
_ annuity provided in clause (4) and subdivision 7, paragraph (b),
reduced so that the reduced annuity is the actuarial ‘equivalent of
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the annuity that would be payable to the employee if the employee
deferred receipt of the annuity and the annuity amount were
augmented al an annual rate of three percent compounded annually
from the d _X y the annuity beglns to accrue until the normal retire-

‘ment age age.

Sec 59. Minnesota Stdtutes 1988 section 354 44 subdivision 7, is
amended to read:

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO-
GRAM RETIREMENT ANNUITY] (a) This paragraph applies to a
person who first became a member of the fund before July 1, 1989,
unless paragraph (b) produces a higher annuity amount, in n which
case paragraph (b) a Eplles The benefits provided in this subdivision
‘ parag_raEE are the sum of the benefits provided by the following:

(1) The benefits provided in subdivision 6, clause (2) for formula
service credit prior to the effective date of the original election of
this subdivision and subsequent to June 30, 1978 unless the member
elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section-354.621, and

(2) The benefits foi; ser‘vicé credit subséquent to-the effective date
of the formula and variable program but prior to July 1, 1978 and

- the benefits for service credit subsequent-to June 30, 1978 if the

member elects continued participation in ‘the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdwnsmn 6, clause (1) of any member
multiplied by the fol]owmg percentages per year of formula service
credit,

Coordinated Member  Basic Member

Each year of service .5 percent - .. - 1.0 percent
during first ten per year. _ . per year

Each year of service .75 percent _ 1.25 percent
thereafter - per year per year, and

(3) The benefits provided in section 354.62, subdivision 5.

(b) This paragraph applies to a person who first became a member
of the fund before July 1, 1989, but whose annuity amount, when
calculated under this paragraph, is higher than it is when ¢alcu-

lated under paragraph (a). The benefits prov1ded in this paragzaph
are the sum of the benefits prov1ded by the ollowmg ‘

(1) the benefits prov1ded in subdivision 6 clause ), for formula
service credit before the effective date of the original election of this
subdivision and subsequent to June 30, 1978, unless the member
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elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, sectlon 354.621;

(2) the beneﬁts for service credit subsequent to the effective date
of the formula and variable program but before July 1, 1978; and the
benefits for service credit subsequent to June 30, 1978, if the
member eclects continued participation in the varlable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdivision 6, clause (1), of an of any member
mulliplied by 1.25 percent for each year of service for a basic
member and by 0.75 percent for each year of service for a coordi-
natea ember and : '

(3) the benefits pr0v1ded in section 354.62, subd1v1smn 5.

) Sec 60. Minnesota Statutes 1988 sectmn 354 45 subd1v1510n 1l,is

amended to read:

Subdivision 1. [OPTIONAL ANNUITY FORMS.]'The‘ retirement
board shall establish optional annuities at retirement which shall
take the form of an annuity payable for a period certain and for life
thereafter or the form of a joint and survivor annuity. The board
shall also establish ah optional annuity which shall take the form of -
a guaranteed refund annuity paying the annuitant a fixed amount
for life with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of
retirement will be paid to the designated beneficiary. Except as
provided in subdivision 1a, any optional annuity forms shall be
actuarially equivalent to o the normal forms provided in section
354.44. In establishing these optional annhity forms, the board shall
.obtain the written recommmendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board A .

Sec. 61 Minnesota Statutes 1988, section 354 45 1s amended by
adding a subdivision to read: -

Subd. 1a. [BOUNCE-BACK ANNUITY] (a) If a fermer member or

subdivision 1, the former member or disabilitant must receive a
normal single-life annuity if the designated optional annuity bene-
ficiary dies before the former member or disabilitant. Under this
option, no reductlon may be made in the person’s annuity to prov1de

(b) A former member or dlsabllltant Who selected an optional joint
and survivor annuity before July 1, 1989, but did not choose an

option that provides that the normal smgle life annuity is payable
to the former member or the disabilitant if the designated optional

annuity beneficiary dies first, is eligible for- restoration of the
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normal single-life annuity if the designated optional annuity bene-
ficiary dies first, without further actuarial reduction of the person’s
annuity. A former member or_ disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July 1, 1989, shall receive a normal single-
life annuity after that date but shall not receive retroactlve '
payments for periods hefore that date

Sec 62. anesota Statutes 1988 sectlon 354, 46 subd1v151on 2,18
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI-
CIARY BENEFIT.] The surviving spouse of any member or former
member wha has attained the age of at least 50 years and has credit
for-at least five three years of allowable service or who has credit for
" at least 30 years of allowable sefvice irrespective of age shall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse does not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of
accumulated member contributions provided pursuant to section
354.47, subdivision 1, or 354. 62, subdivision 5, clause (3), whichever
s apphcable the surviving spouse shall be entitled to recelive, upon
written application on a form prescribed by the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and.com-
puted pursuant to section 354.44, subdivision 2, 6 or 7, whichever is
applicable. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee’s
allowable service. Sections 354.44, subdivistons 6 and 7, and 354.60
apply to a deferred annuity payable under this section. If the
member was a participant in the variable annuity division, the
applicable portion of the benefit shall be computed pursuant to
fs‘ectln%n 354.62, subdivision 5, clause (1). The benefit shall be payable
or l11le

Sec. 63. Minnesota Statutes 1988 section 354.47, subdivision 1, is
amended to read:

Subdivision 1: [DEATH BEFORE RETIREMENT.] (1) If a mem- -
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optional annuity, nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1 is payable to the survivors if the member was a basic
member, the surviving spouse, or if there is no surviving spouse, the
designated beneficiary shall be entitled to an amount equal to the
member’s accumulated deductions with interest credited to the
account of the member to the date of death.

(2) If a member dies before retirement and is covered pursuant to
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the provisions of section 354.44, subdivisions 6 and 7, and neither an
optional annuity, nor reversmnary annuity, nor the beneﬁt described
in section 354.46, subdivision 1 is payable to-the survivors if the
* member was a basic member, the surviving spouse, or if there is no
surviving spouse, the de51gnated beneficiary shall be entitled to an
amount equal to the member’s accumulated deductions credited to
the account of the member as of June 30, 1957 and from July 1, 1957 -

. to the date of death the member’s accumulated deductlons plus.

interest at the rate of five six percent per annum compounded
annually. :

(3) The ameunts payablein clause (1) or '(2) are in addition to the
amount payable in section 354.62, subd1v1swn 5 for the member’s.
Varlable annmty account. -

Sec 64 Mlnnesota Statutes 1988 sectlon 354, 48 subd1v1smn 1,is
amended to read:

Subdivision 1. [AGE, SERVICE AND- SALARY REQUIRE-
MENTS.] Any member who became totally and permanently dis-
abled after at least five three years of allowable service shall be
entitled to a disability beneﬁt in an amount provided in subdivision
3. If such disabled person’s teaching service has terminated at any
time, at least three two of the required five three years of allowable
service must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to dlsablhty beneﬁts : _

Sec. 65. Minnesota Statutes 1988, section 354:48, subdivision 3, is
amended to read

‘Subd. 3. [COMPUTATION OF BENEFITS.] (1) The amount of the
disability benefit granted to members covered under section 354.44,
-subdivision 2, clauses (1) .and (2), is an amount equal to double the
annuity which could be purchased by the member’s accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age 5 at the time the benefit,
begins to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354.145, shall
have the disability benefit computed under this clause or clause (2),

whichever is larger ,

The beneﬁt granted shall be debermlned by. the followmg
(a) the amount of the accumulated deductlons -

(b) interest actually earned on these accumulated deductlons to
the date the benefit beglns to accrue;
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(c) interest for the years fr()m the date the benefit begins to accrue
to the date the member attains normal retirement age &b at the rate -
of three percent; .

(d) annuity purchase rates based on an approprlate annu1ty table.
of mortality establishéd by the board as provided ‘in section 354.07,
“subdivision 1, and using the applicable postretirement mterest rate
assumptwn spec1ﬁed in section 356.215, subd1v1310n 4d. ‘

" In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with-the following table:.

Age When Benefit o . '.Supplementary

Begins to' Accrue - ) Beneﬁt
Under Age 56 : _ o 850
56 o 45
57 - 40
58 35
59 . - 30
60 25
61 20
62 15
63 10
64" 5

{2) The disability benefit granted to members covered under
section 354.44, subdivision 6 or 7 shall be computed in the same
manner as the annuity prov1ded in section 354.44, subdivision 6 or
7 of that seetion, whichever is applicable. The disab 111ty benefit shall
~ be the formula annuity without the reduction for each month the
member is under normal retirement age 65 when the benefit begins
to accrue. :

(3) For the purposes of computmg a retirement annuity when the
member becomies eligible, the amounts paid for disability benefits
shall not be deducted from the individual member’s accumulated
deductions. If the disability benefits provided in this subdivision
exceed the monthly average salary of the- disabled member, the
disability benefits shall be reduced to- -an amount equal to the
disabled membet’s average salary.

Sec 66, Mlnnesota Statutes 1988 sectmn 354.48, subdlwsmn 10,
is amended to read

Subd. 10 [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE 65.] No person shall be entitled to receive both a disability
bhenefit and a retirement annuity provided by this chapter. The
disability benefit paid to a person hereunder shall terminate at the
end of the month in which the person attains the normal retirement
age of 65 years. If the person is still totally and permanently
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disabled at the beginning of the month next following the month in
which the person attairis the normal retirement age of 65 years, the
person shall be deemed to be on retirement status and, if the person
- had elected an optional annuity pursuant to subdivision 3a, shall
feceive -an annuity in accordance with the terms of the optional
"~ annuity previously. elected, or, if the person-had not elected an -
- optional annuity pursuant to subdivision Ja, may at the option of
the persen elect to receive either a straight llfe retirement -annuity

- ‘computed pursuant to’section 354,44 or a straight life retirement

annuity equal to the dlsablhty benefit. paid prior to the date on

which the person attained the age of 65 years, whichever amount is.
greater, or elect to receive an. optional annuity as provided in section

354:45, subdivision 1. Election of an optional annuity shall be made

prior to the person attaining the normal retirement age of 65 years.
If an optional annuity-is elected, the election shall be effective on the

date on which the person atiains the normal retirement age of 65

years and the optional annuity shall begin to accrue on the first day

of the month next following the month in which the person attains

the that age of 65 years

Sec. 67. Mlnnesota Statutes 1988 section 354 49 subd1v1s:0n 2, 1s
: amended to read T

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to-be a member by reason of termination of
teaching service, shall receive a refund in an amount equal to the
accumulated deductions credited to the account as of June 30, 1957,
and after July 1, 1957, the accumulated deductions with interest at
the rate of five six percent per annum compounded annually plus -
any variable annuity account accumulations payable pursuant to
_section 354.62, subdivision- b, clause (4). For the purpose of this
subdivision, interest shall be computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 68. Mlnnesota Statutes 1988, sectlon 354 49, subd1v151on 3,is
amended to read

Subd 3. Any person who has attained the normal retirement age
‘of at least 65 with less than five three years of credited allowable
service shall be entitled to receive. a refund in an amount equal to
the person’s accumulated deductions plus interest in lieu of ‘a
proportionate annuity - pursuant to section 356.32 except those
covered under the provisions of section 354.44, subdivision 6 or 7 in
which case the refund shall be an amount equal to the accumulated
deductions credited to the person’s account as of June 30, 1957, and
after July 1, 1957, the accumulated deductions plus 1nterest at the
rate of five six percent compounded annually.

Sec. 69. M1nnesota Statutes 1988, section 354. 55 subd1v151on 11,
is amended to read:
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Subd. 11. {DEFERRED ANNUITY; AUGMENTATION.] Any per-
son covered under section 354.44, subdivisions 6 and 7, who ceases to
render teaching service may leave the person’s accumulated deduc-
tions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be
governed pursuant to section 354.44, subd1v1smn 1, or 354.60.

The ameunt of the deferred retlrement ‘annuity shall be deter~
mined by section 354.44, subdivisions 6 and 7, and augmented as
provided in this subdivision. The required r'eServes related to that
portion of the annuity which had accrued whén the member ceased
to render teaching service shall be augmefited by. interest com-
pounded annually from the first day of the month following the
month during which the member ceased to render teaching service
to the effective date of retiremment. There shall be no augmentation -
if this period is less than three months or if this period commences
prior to July 1, 1971, The rates of interest used for this purpose shall
be five percent compounded annually commencing July 1, 1971,
until January 1, 1981, and three percent compounded annually
~ thereafter until Januarz 1 of the year following the year in which
the former member. attains age 55. From that date to the effective
date of retirement, the rate 15 five percent compounded annually If
a person has more than one period of uninterrupted service, a
separate average salary determined under section 354.44, subd1v1-
. sion 6, must be used for each pericd and the required reserves
- related to each period shall be augmented by interest pursuant to
this subdivision. The sum of the angmented required reserves so
determined shall be the basis for purchasmg the deferred annuity. If
a person repays a refund, the service restored by the repayment must
be considered as continucus with the next period of service for which
the person has credit with this fund. If a person does not render
teaching service in-any one fiscal year or more consecutive fiscal
years and then resumes teaching service, the formula percentages
used from the daie of the resumption of teaching service shall be
those applicable to new members. The mortality table and interest
assumption-used to compute the annuity shall be the applicable
mortality table established by the board under section 354.07,
subdivision 1, and the interest rate assumption under section
356.215 in effect when the member retires. A period of uninter-
rupted service for the purposes of this subdivision means a period of
covered teaching service during which the member has not been
separated from active service for more than one fiscal year.

The provisions of this subdivision shall not apply to variable
account accumulations as defined in section 354.05, subdivision 23.

In no case shall the annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
subdivisions 6 and 7.

The requirements and provisions for retirement before normal
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' ; retlrement age 65 contalned in sectlon 354. 44 subdivision 6 clause - -

& @) or (), shall also apply to an emplojee fulﬁl]mg the require- .

ments w1t_h_ a cembmatlon of service as provided in sectnon 354 60

The augmentatmn provnded by. thls subdl\nsmn apphes to the
beneﬁt prov1ded in sectlon 354 46, subd1v1smn 2..

The auglnentatlon prov1ded by this, subd1v1smn Shall not apply to
any period in which a person is on an approved leave of absence from

© an employer unit covered by the prov1510ns of thls chapter

‘Sec. 70.. Mlnnesota Statutes 1988 sectlen 354 60, is amended to.
read :

' 354.60 {SERVICE IN OTHER PUBLIC RET]REMENT FUNDS
ANNUITY] R :

Any person who has been a .member of the Mlnnesota state'
retirement ‘system or the public employees retirement, association
including the public employees retirement association police and fire

fund or the teachers retirement association or the Minnesota state - ’

patrol retlrement asgociation, or any othér public emp]oyee retire-

ment system in the state of Minnesota having a like provision but . -
excluding all other funds providing benefits for police officers or

firefighters shall be entitled when quahﬁed toan annuity from each -
fund if the person’s total allowable service in all three funds or in-
. any two of these funds totals five threé¢ or more years, provided no

- portion of the a]lowalgle service upon which the retirement annuity .
from one fund is based is again used in the computation for benefits
from another fund and provided further that the person has not-
taken a refund from any one of these three furids since the person’s
. membership in that association has términated. The annuity from
each fund shall be determined by the appropriate provisions of the
law except that the requirement that an annuitant have at least five

three years membership service or five three years of allowable

service in the respective association shall not apply for the purposes
. of this sectiori provided the combined service n two or more of these
- funds equals ﬁve three or more years )

See. 71 Mlnnesota Statutes 1988 section: 354A 011, is amended
by adding a subdnnsmn to read: :

Subd 15a [NORMAL RETIREMENT AGE ] “Normal retirement

age” means sge 65 for a person who first became a member of the
coordinated ﬁlgo_grain of‘the Minneapolis or St. Paul teachers retire-
ment fund association or the new law coordinated m of the
Duluth teachers retirement fund association before Ju%y 1, 1989.
For a person who first became a member of the coordinated program’
of the iVIinnemis or St. Paul teachers retirement fund association
or the new law coordinated %rogg. am of the Duluth teachers retire-.

ment fund association after June 30, 1989, normal retirement age
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means the higher of age @ or retirement a _g& as- deﬁned in United -
. States Code, title 42, section 416(1), as amended. For a person who 15
~ a member of the_Fasw rogram of the Minnea apolis or. St. Paul
teachers refirement fund associafion or the old law coordinated
program of the Duluth teachers retirement fund association, normal
~ retirement age means the age at which a teacher becomes eligible
- for a normal retirement nt annuity computed upon meeting the age
and service requirements specified in the applicable provisions of
the articles of incorporation or bylaws of the reSpectlve teachers
retlrement fund assoclatlon o o .

Sec 72. anesota Statutes 1988 sectlen 354A 011, subd1v1s10n'
. 20 is amended to- read

S Subd 20. [REDUCED RETIREMENT ANNUITY] “Reduced re-
. tirement annuity” means for a coordinated member the retirement
" annuity' computed pursuant to section 354A.31, subdivision 4,
reduced pursuant to section 354A.31, subdivisien 6 or 7, and paid or
payable to a member upon meeting the minimum age and service
requireiments specified in section 354A.31, subdivision 1, but prior
_to meeting the age and service requirements specified in section
" 354A.31, subdivision 5, and for a basic member the retirement
- annuity computed pursuant to and pald or. payable 16 a member
upon meeting the minimum age and service requirements specified
 in but. prior to meeting the age and.service: requlrements for a
normal retirement annuity specified in the applicable provisions of”
the articles of incorporation or bylaws of the respectwe teachers
retlrement fund assoc1at10n i

Sac. 73. Mlnneseta Statutes 1988 section 354A 21 1s amended to-
read: .

- 354_A-.2~1 [PROPOR‘I‘IONATE- ANNUITY.] l |

A teacher who' termmates employment at any tlme durmg the

academic year at the end of which the teacher is required to
terminate employment pursuant to this section shall be ertitled
" upon apphcatlon to a proportionate retirement annuity pursuant to -
_ gection '356.32. Nothing contained in this section shall preclude a

. district from employing a retired teacher as a substitute teacher but

upon having ‘earned an amount equal to the annual maximum
earnings alowable. for that age for the continued - receipt of full
benefit amounts monthly under the federal old age, survivors and
disability insurance program as set by the secretary of health and
human services pursuant to the provisions of United States Code,
title 42, section 403, in any academic year from employment as a
substltute teacher, any person -over the age of 70 years shall
terminate employment for the remainder of that academic year. No
~ person employed as a substitute teacher after reaching the normal
retn"ement age: ef at least 65 yeaPs and who has retlred under this
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chapter shal] resume membershlp in the teachers retirement fund
: assoc1at10n by v1rtue of the employment as a substltute teacher _

Sec 74. anesota Statutes 1988 sectlon 354A 31 subdwlsmn 1
) is amended to read

Sllbd]VlSIOH 1. [AGE AND SERVICE REQUIREMENTS] Any-
coordinated member or former coordinated member who has ceased
to render teaching service for the school district in which. the
teachers retirement fund association exists and who has either
attained the age of at least'55 years with not less than five three
years of allowable service credit or received credit for not less than -
30 years of allowable service regardless of age, shall be entitled upon -
-'wrltten apphcat10n toa retlrement annulty

Sec. 75 Mlnneseta Statutes 1988 sectlon 354A 31 subdwnswn 4 '
is amended to read

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED .
. RETIREMENT ANNUITY.] (a) The normal coordlnated retlrement
- annuity shall be an amount equal to a retiring coordinated mem-

" ber’s average salary multiplied by the retirement annuity formula

percentage. Average salary for purposes of this section shall mean
~.an amount equal to the average salary upon which- contributions.
were made for the hlghest fivé successive years of service credit, but

which shall not in any everit include any more than the equlvalent s
of 60 monthly salary payments. Average salary must be based upon

~all years cf serv1ce credlt if this service credlt is less than five years.

(b ThlS paragl_‘aph in con_]unctlon with subd1v1smn 6, applies toa
person who first became a member before duly 1, 1989, unless .
paragraph (c), in COHJunCtIOH with subdivision'7, produces a higher
annuity amount, in which case paragraph (c) will a The
retirement annuity formula percentage for purposes of this seetren '
shall mean paragraph. is one percent per year. for each year of
coordinated service for the first ten years and 11/2 percent for each
year of coordlnated service thereafter '

" {c).This paragraph pphe t_0 gp who first becomesamember
after June 30, 1989, and fo any other member whose annuity
amount, when calculated under‘%ls paragraph and in conjunction
with subdivisien 7 is higher than it is when calculated under
paragraph (b), In.conjunction with the provisions of subdivision 6.

The retiremeni annuity. formula percentage for purposes of this:
paragraph is 1% percent for each year of coordmated serv1ce

Sec 76 Mlnnesota Statutes 1988 sectlon 354A 31 subd1v1smn 5
is atnended to read

Subd. 5. -lI}NREDUCED'-'NORMAh RETtREMENT_ANI&fUrry]Q '
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Upon retirement at normal retirement age 65 with at least five
three years of service credit or at age 62 with at least 30 years of
serviee eredit, a coordinated member shall be entitled to a normal
retirement annulty calculated pursuant to subdivision 4.

Sec 77. Minnesota Statutes 1988 section 354A.31, subdivision 6,
is amended to read '

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subd1v1—,
* sion applies only to a person who first became a coordinated member
before July 1, 1989, and ‘whose annuity is hlgher when calculated
using the retlrement annuity formula percentage in subdivision {4),

aragraph (b), in conjunction with this subd1v1smn than when
calculated under subdivision 4, paragraph (c), in conjunction with
subdivision 7.

(a) Upon retlrement at an age prior to normal retu'ement age 65 .
with five three years of service credit or prior to age 62 with at least
- 30 years of service credit, a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent-
age in subdivision (4), paragraph (b), reduced by one-hall one--
quarter of one perceﬁor each month that the coordinated member
T is under the normal rétirement age of 65 if the coordinated member
has less than 30 years of service credit or is under thée age of 62 if the
. coordinated member has at least 30 years of service credit butisover -

‘ theageefé%&ndfedueedbyene—feuethefeﬂepementmeaeh_ :

(b) Any coordinated member whose attalned _gL plus credited
allowable service totals 90 years is entitled, upon application, to a
‘retirement annuity in.an amount equal to the normal retirement
annuity calculated using the ng the retirement annuity formula percent-
age in subdivision (4), paragraph (b), w1th0ut _X reduction by
reason of early retirement. - ]

Sec. 78. Minnesota Statutes 1988, section 354A 31, is amended by
- adding a subdivision to read:

Subd. 7. [ACTUARIAL REDUCTION FOR -EARLY RETIRE-
MENT.] This subdivision applies to a person who ﬁrst becomes a
coordinated member after June 30, 1989, and to any other coordi-
nated member whose annuity is hlgher when calcu ated using the
retirement annuity formula percentage in subdivision 4, paragraph
(), In conjunction with this subdivision than when calculated under
subdivision 4, paragraph (b), in conjunction with subdivision 6. A
coordinated member who retires before the full benefit age shall be
paid the retirement annuity calculated using 1g the retirement annu-
~ 1ty formula percentage in subdivision 4, paragraph (c), reduced so
that the reduced annuity is the actuarial equivalent of the annuity
.. that would be payable to the member if the member deferred receipt
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of the ‘annuity and the annulty amount were augmented at an
‘annual rate of three percent compounded annually from the day the
‘ annulty beg‘lns to accrue until the normal retlrement age ’

-Sec. 79 Mlnnesota Statutes 1988 sectlon 354A 32 subdl\nsmn 1
is amended to. read :

Subdivision 1 [OPTIONAL FORMS GENERALLYJ The boards of
_the Minneapolis and the St. Paul teachers retirement fund associa- -
" tions shall each establish for the coordinated program and the board
of the Duluth teachers retirement fund association shall establish
for the new law coordinated program an optional retirement annuity
which shall take the form of a joint and survivor annuity. Each board
may also in its discretion establish an optional annuity which shall -
_take the form of an annuity payable for a period certain and for life -
thereafter Hach board shall alse establish an optional retivement
. which shall tuke the form of a guarantee that in the event
: efde&ththebalaneeeftheaee&mul&teédedueﬁensshaﬂbepﬁdte
a designated beneficiary. Except as provided in subdivision 1la,
optional annuity. forms shall be the actuarial equivalent of the.
normal forms provided in, séction 354A.31. In establishing these
optional ‘annuity forms,. the board shall obtain the written recom-
_mendation of the commission-retained actuary. The recommenda-
. tion shall be a part of the permanent records of the board.

Sec. 80. Mlnnesota Statutes 1988 sectlon 354A 32 is amended by
) addmg a subd1v151on to read : .

- Subd la.: [BOUNCE BACK ANNUITY] (a) If a former coordl-
-nated member or disabilitant bas selected a joint and survivor
" annuity option under subdivision 1, the former member or disabili-
.. tant must receive a normal sing le_fe annuity if the designated
- -optional annuily beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the
person’s annuity to provide for restoration of the normal single-life - .
annuity in the event of the death of the de51gnated optlonal annulty

beneﬁ(:lary

(b) A former coordinated member or disabilitant who selected an -
optional joini and survivor annuity before July I, 1989, but did hot
choose an option that provides that the normal smgle hfe annuity Is

payable to the former member or the disabilitant if the designated
- optional annuity beneficiary dies first, is eligible for restoration of
the normal single-Tife ‘annuity- if the d951gnated optional annuity
beneﬁc1ary dies Tirst, withouf further actuarial reduction’ of the
person’s annuity. A former member or disabilitant who' selected an an -
~ optional joint and survivor annuity, but whose designated optional
annuity beneficiary died before July 1, 1989, shall receive a normal
single-life annuity after that date, but shall not receive retroactlve_

pagment s for perlods before that date
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() A forrner coordinated member or disabilitant who took a
_further actuarial reduction to elect an optional Jjoint and survivor
annuity that provides that the normal annuity is payable te the -
former member or disabilitant if the designated optional beneficiary
dled before July 1, 1989, shall have the annuity increased as of July
989, to the amount the person would have received if, at the time
_f retlrement or disability, the person had selected only optional
_survivor coverage that would not have provided for restoration of
the normal annuity upon the death of the deSIg'nated optional

annuity beneficiary. Any annuity or benefit increase under this

. paragraph is effective only for payments made after June 30, 1989,
and 1s not retroactlve for payments made before July 1 1989

© Sec. 81. Mlnnesota Statubes 1988 sectlon 354A 35 subdwmmn 1,
‘is amended to read

Subd1v1smn 1. [DEATH BEFORE RETIREMENT REFUND.]Ifa
coordinated member or former coordinated member dies prior to
retirement or prior to the receipt of any retirement annuity or other
" benefit payment which is or may be payable and a surviving spouse
optional annuity is not payable pursuant to subdivision 2, a refund
shall be pald to the person’s surviving spouse, ot if there is none, to
the person’s designated beneﬁmary, or if there is none, to the legal
representative of. the person s ‘estate. The refund shall be in an- -
amount equal to the person g accumulated contributions plus inter-"
est at the rate of ﬁve six percent per annum compounded annually. -

Sec. 82 anesota Statutes 1988 sectlon 354A 35 subd1v1s1on 2, '
is amended to read: :

Subd 2. [DEATH WHILE ELIGIBLE TO RETIRE SURVIVING
SPOUSE OPTIONAL ANNUITY.] The surviving spouse of any
" coordinated member who has attained the age of at least 50 years.
" and has credit, for at least five three years of service or has credit for
at least 30 years of service regaf‘aless of age shall be entitled to joint
._and survivor annuity coverage in the event of death of the member
prior o retirvement. The surviving spouse may apply for thie annuity
. at any time after the date on which the deceased employee would
have attained the requlred age for retirement based on the emplo-
yee's allowable service. The member’s surviving gpouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and
omputed pursuant to section 354A.31. Sections 354A.37, subdivi-
sion 2, and 354A.39 apply to a deferred annuity payable under this
section. The beneﬁts shall be payable for hfe .

Sec -83. Mlnnesota Statutes 1988 sectlon 354A 36 subd1v151on 1 L
' 1s amended to read

Subd1v1swn 1. [MINIMUM AGE, SERVICE AND SALARY RE:
: QUIREMENTS] Any coordinated member who has at least five
three years of allowable service credlt has an average salary of at
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least $75 per month and has become totally and permanently
" disabled shall be entitled to a disability benefit. If the disabled
. coordinated member’s allowable service credit has not been contin-
© uous, at least three two years of the required allowable service shall
be requn‘ed to have been rendered subsequent to the last 1nterrup-
" tion in service.

Sec 84 Minnesota Statutes 1988 sectlon 354A.36, subd1v1310n 3,
. is amended to read:

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The co-
- ordinated permanent disability benefit shall be an amount equal to
" the normal coordinated retirement annuity computed pursuant to
section 354A.31, subdivision 4, based on allowable service credited
‘to the date of dlsablhty but without any reduction for the commence-
ment of the benefit prior to the attainment of normal retirement age
65 or age 62 with at least 30 years of service credit as gpecified in -
section 354A.31, subdivision 6. The disabled coordinated member
shall not be entltled to elect an optional annuity form pursuant to
section' 354A.32 prior to attammg normal retlrement age 65 as
prov1ded in SublelSl()n 10. - , .

Sec. 85. Minnesota Statutes 1988, sectlon 354A.36, subd1v1smn
10, 1s amended to read:

' Subd. 10. [RETIREMENT-STATUS UPON ATTAINING NOR. =~

MAL RETIREMENT AGE 65.] No person shall be entitled to receive.
both a disability benefit under this section and a retirement annuity
under section 354A:31. If a disability benefit recipient remains
. totally and permanently disabled upon attaining normal retirement -
age 65, the disability benefit shall terminate and the former
disability benefit recipient shall be deemed to be on retirement
status. If the former disability benefit recipient had elected an
optional annuity pursuant to subdivision 3a, the recipient shall
" receive an annuity in accordance with the terms of the optional
annuity previously elected, or if the recipient had not elécted an
optional annuity pursuant to subdivision 3a, the recipient shall be
entitled either to receive a'retirement annuity in an amount equal
“to the greater of either a single life retirement annuity calculated-
pursuant to section 354A.31 or the disability benefit paid to the
recipient immediately prior to the recipient’s attaining normal

' - retirement age 86 or elect either a single life retirement annuity as

- provided in this section or an actuarial equivalent optional form-
~ retirement annuity as provided in section 354A.32. Election of an

optional annuity shall be made prior to the person attaining the a

normal retirement age of 66 years. If an optional annuity is elected, -
the election shall be effective on the date on which the person attains
‘the normal retirement age ef 65 years and the optional annuity
- shall begini to accrue on the first day of the month next following the
month in which the person attains the normal retlrement age of 65

Fears.
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Sec. 86. Minnesota Statutes 1988 section 354A. 37 subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY FOR DEFERRED RETIREMENT AN-
NUITY.] Any coordinated member. who ceases to render teaching
services for the school district in which the teachers retirement fund
association is located, with sufficient allowable service credit to
- meet the minimum service requirements specified in section
354A.31, subdivision 1, shall be entitled to a deferred retirement
annuity in lieu of a refund pursuant to subdivision 1. The deferred
retirement annuity shall be computed pursnant to section 354A.31
and it shall be augmented as provided in this subdivision. The
deferred annuity shall commence upon apphcatlon after the person -
- on deferred status attains at least the minimum age specrﬁed in
section 354A 31, SubleISl()l'l 1. .

~ The monthly annuity amount that had accrued when the member
ceased to render teaching service must be augmented from the first
day of the monih following the month during which the member
ceased to render teaching service to the effective date of retirement.
There is no augmentation if this period is less than three months.
The rate of augmentation is three percent compounded annually
until January 1 of the year following the year in which the former
member attains age 55, and five percent compounded annually after
that date to the offective date of retirement. If a person has more
than one period of uninterrupted service, a separate average salary -
delermined under section 354A.3 1 must be used for each period, and
the monthly annuity amount related to each period 'must be aug-
mented as provided in this subdivision. The sum of the au&eﬁ
monthly annuity amounts determines the total deferred annuit
payable. If a person repays a refund, the service restored by the
repayment must be considered as continuous with the next period of
service for which the person has credit with the fund. If a person
does not render teaching services in any one fiscal year or more
consecutive fiscal years and then resumes teaching service, the
formula percentages used from the date of resumption of teachmg
service are those applicable to new members. The mortality table
and inierest assumption used io compute the annuily are the table
established by the fund to computie cther annuities, and the interest
_assumption under section 356.215 in effect when the member
retires. A period of uninterrupted service for the purpose of this -
subdivision means a period of covered teaching service during which
the member has not been separated from active service for more
than one fiscal y year

The augmentation provided by this subdivision a applies to the
benefit provided in section 354X%5 subd1v1s1on 2. The aug_lgenta-

“tion provided by this subdivision does not a apply to any period in
which a person 1s on an approved leave of absence from an employer
unlt
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Sec 87. Minnesota Statutes 1988, sectlon 354A.37, subdivision 3,
- is amended to read :

Subd /3 COMPUTATION OF REFUND AMOUNT] A former
coordinatéd member whe qualifies for a refund pursuant to subdi-
vision 1 shall receive a.refund equal to the amount of the former
- /" cdordinated member’s accumulated contributions with interest at
- the rate of five six percent per annum compounded annually.

Sec 88 Mlnnesota Statutes 1988 sectlon 354A 37, subdivision 4,
is amended to read:

Subd 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT

- AGE 65.] Any coordinated member who has attained the mormal

retirement age of at least 65 with less than ten years of allowable

" service credit and has terminated active teaching zervice shall be

entitled to a refund in lieu of a proportionate annuity pursuant, to

-section 356.32. The refund shall be equal to the coordinated mem-

ber’s accumulated employee contributions plus- mterest at the rate of o
five six percent compounded annually ' : -

Sec 89 anesota Statutes 1988 sectlon 354A 39, 1s amended to -
read: '

354A.39 (SERVICE IN OTHER PUBLIC RETIREMENT FUNDS
~ANNUITY] - .

Any person who has been a member of the Minnesota state -
retirement system; the public employees retirement association -
including the public employees retirement association police and fire
fund, the teachers retirement association, the Minnesota- state

patrel retirement association, the leglslators retirement plan, the -

constitutional officers retirement plan, the Minneapolis employees,
retirement fund, the Duluth teachers retirement fund association
_ new law coordinated program, the Minneapolis teachers retirement
fund asseciation coordinated program, the St. Paul teachers retire-
ment fund association coordinated program, or any other public
" . employee retirement system in the state of Minnesota having a like
provision but excluding all other funds providing retirement bene-
fits for police officers or firefighters shall be entitled when qualified
to an annuity from each fund if the person’s total allowable service
in all of the funds or in any two or more of the funds totals five three
" or more years, provided that no portion of the allowable service upon
which the retirement annuity from one fund is based is used again
. in the computation for a retirement annuity from another fund and
provided further that the person has not taken a refund from any of
. funds or-associations since the person’s membership in the fund ot .
.- association has terminated. The annuity from each fund or associ-
_ ation shall be determined by the appropriate provisions of the Taw.
.. governing each fund or association, except that the requirement that
- a.person must have at least five three years of allowable service in
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the respective fund or asseciation shall not aﬁply for the purposes of
this section, provided that the aggregate service in two or more of .
these funds equals ﬁ-ve three or more years.

. Sec. 90. anesota Statutes 1988 section 356 215, subd1v1smn 4d
is amended to read:

Subd 4d. [[NTEREST AND SALARY ASSUMPTIONS.] For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 3564
other than the variable annulty fund governed by section 354.62,
‘and 490, the actuarial valuation shall use a:preretirement interest.
assumption of eight 8.5 percent, a postretirement interest assump- -
tion of five percent, and an assumption that in each future year the
salary on which a retirement or other benefit is based is 1.065
multiplied by the salary for the preceding year. For funds governed
by chapter 354A, the actuarial valuation shall use preretirement
~and postretlrement assumptions of eight 8.5 percent and an assump-
tion. that in each future year the salary on which a retirement or
‘other benefit is based is 1.065 multiplied by the salary for the
. preceding year, but the actuarial valuation shall reflect the payment -
~of postretirement adjustments to retirees shall be based on the
methods specified in the bylaws of the fund as approved by the
legislature. For all other funds, the actuarial valuation shall use a
. preretirement interest assumption of five percent, a postretirement

interest assumption of five percent, and an assumption that in each

future year the salary on which a retirement or other benefit is
based is 1.035 multiplied by the salary for the preceding year. '

* For funds governed by chapters 3A, 352C, and 490, the actuarial
valuation shall use a preretirement interest assumption of eight 8.5

percent, a postretlrement interest assuinption of five percent, and an

_ assumptlon that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is apphcable or from

_ appllcable compensatmn_councﬂ recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1. 065 mulitiplied by the known or computed salary for the
precedmg year, whlchever is applicable.

Sec. 91. Minnesota Statutes 1988, section 356. 215 subdivision 4g,
is amended to read: , _ _

‘ Subd 4g [AMORTIZATION CONTRIBUTIONS] In addltlon to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu- _
tion which would be required to amortize the unfunded actuarial -
.accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the: additional contrlbutlon -
_ shall be calculated on a level percentage of covered payroll basis by

the established date for full funding which is in effect when the .

" valuation is prepared. The level percent additional contribution
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shall be calculated assuming annual peyroll' growth of 6.5 percent.

For all other funds, the additional annual contribution shall be. .

calculated on a level annual dollar amount bams

If,' for_‘ any fund other thah the Minneapolis employees retirement
. fund, after the first actuarial valuation date occurring after June 1,
1979 1989, there has not been a change in the actuarial assumptions
used for ¢ calculatmg the actuarial accrued liability of the fund, a
change in the benefit plan governing annuities and benefits payable
from the fund, a change in the actuarial cost method used in -
calculating the actuarial accrued liability of all or a portion of the

" fund, or a combination of the three, which.change or changes by
-themselves. without inclusion of any other items of increase or-
decrease produce a net increase in the unfunded actuarial accrued
liability of the fund, the established date for full funding for the first
actuarial valuation made. after June 1, 3979 1989, and each succes-
sive actuarial valuation'shall be the ﬁrst actuarlal Valuatlon date.
which occurs after June 1, 2999 2020 ‘ -

- I, for:any fund or plan other than the aneapohs employees -
-retlrement fund, after the first actuarial valuation date occurring.
" after June 1, 1879 1989, there has been a change in-any or all-of the
actuarial assumptlons used for caleculating the actuarial aeerued
- liability -of the fund, a change in the benefit plan governing annu-.
ities and benefits payable from the fund, a change in the actuarial

- cost method used in calculating the actuanal accrued liability of all -~

-or a portion of the fund, or a combination of the three, and the
. charige or changes, by themselves and without inclusion of any.other
* 1items of increase or decrease‘, produce a net increase in the unfunded -

. actuarial accrued liability in the fund, the established date for full . ”

o fundlng shall be determined using the followmg procedure:

(i) the unfunded actuarlal accrued llablllty of the fund shall be
determined in accordance with the plan provisions governing annu-
ities and retirement benefits and the actuanal assumplions in eﬂ‘ect '

-before an applicable change, : :

(ii) the level annual dollar contribution or level percentage,

whichever is applicable, which is needed to amortize the unfunded

actuarial accrued liability amount determined pursuant to sub-
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interést assumption specified in
subdivision 4d in effect before the change; :

" (iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
- assumptions and the remaining plan provisions governing annuities
- and benefits payable from the fund and actuarlal assumptlons in -
' eﬁ'ect before the change, o
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(iv) the level annual dollar contribution .or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial acerued liability amount calculated
pursuant to subelause (i) and. the unfunded actuarial accrued
liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumptlon specified in subdivision 4d in effect after any apphcable
change;- .

(v) the level annual dollar or level percentage amortization
contribution pursuant.to subclause (iv) shall be added to the level
. annual dollar amortization contribution or level. percentage calcu-
lated pursuant to subclause (11)

(vi) the perlod in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or. level percentage amortization contribution .

computed pursuant to subclause (v} shall be caleulated using the -
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
* but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full

funding using the procedure set forth imr this clause is made and -

which shall not be less than the periced of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

© (vii) the period determined pursuant to subclause (vi) shall be- -

added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
fundmg

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2017. - ,

Sec. 92. Minnesota Statutes 1988, sectlon 356.30, subdivision 1, 1s
amended to read:

‘Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY]
(1) Notwithstanding any provisions to the contrary of -the laws
governing the-funds enumerated in subdivision 3, a person who has
met the qualifications of clause (2) may elect to receive a retirement
annuity from each fund in which the person has at least six months
allowable service, based on the allowable service in each fund,
subject to the provisions of clause (3). -

(2) A person may receive upon retirement, in lieu of any augmen-
tation of deferred annuities provided by laws governing the funds
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enumerated in subdivision 3, a retirement annuity from each fund
in which the person has at least six'months allowable service if

" (a) the person has allowable service totahng five o mROYe Yea¥s an
amount that allows the person to receive an annuity in any two or
more of the enumerated funds; ‘

(b.) the person has at least six months of 'a.llo‘wable,service with the
last such fund earned during the last period of employment; and

(cj the person has not begun to receive an annuity from any
enumerated fund or the person has made application for benefits
from all funds Wlthln a six-month period.

(3) The retirement annulty from each fund shall be based upon the
al]owable service in each fund except that:

(a) The laws govermng annultles shall be the law in effect on the
_ date of final termination from the last publlc service under a covered
fund,

- (b) The “average salary” on which the annuity from each covered
- fund 'in which the employee has credit in a formula plan shall be
based on the employee’s highest five successive years of covered
salary durmg the entire service in covered funds

(c) The formula percentages to be used by each fund shall be those
percentages prescribed by each fund’s formula as continued for the
- respective years of allowable service from one fund to the next,
recognizing all previous allowable service with the other covered
funds.

(d) Allowable service in all the funds shall be combined in-.
determining eligibility for and the application of each fund’s provi-
sions in respect to actuarial reduction in the benefit amount for -
retirement prior to normal retirement. : :

(e) The benefit amount payable for any allowable service under a
nonformula plan of a covered fund shall not be affected but such
setvice and covered salary shall be used in the above calculation.

() This section shall not apply to any person whose final termi-
nation from the last public service under a covered fund is prior to
May 1, 1975. : ,

(g) For the purpose of computing benefits under this section the
formula percentages used by any covered fund shall in no event
exceed 2%2 percent per year of service for any year of service or
- fraction thereof. -



5476 , - JoURNAL oF THE Housg .- [50th Day

(h) Any period of time for which a person has credit in more than
one of the covered funds shall be used only once for the purpose of
determining total allowable service.

(i) If the period of duplicated service credit is more than six
"months, or the person has credit for more than six months with each
of the funds, each fund shall apply its formula to a prorated service
credit for the period of duplicated service based on a fraction of the
salary on which deductions were paid to that fund for the period
divided by the total salary on which deductions were paid to all
funds for the period. .

() If the period of duplicated service credit is less than six months,
or when added to other service credit with that fund is less than six
-months, the service credit shall be ignored and a refund of contri-
_ butions made -tc the persen in accord with that fund’s refund
_ provisions.

- Sec. 93. Minnesota Statutes 1988 section 356.32, subdivision 1 is
amended to read:.

Subdivision 1. [PROPORTIONATE RETIREMENT ANNUITY.]
Notwithstanding any provision to the contrary of the laws governing -
any of the retirement funds referred to in subdivision 2, any person
who is an active member of any applicable fund, who has credit for
. at least one year but less than ten years of allowable service ih one
or more of the applicable funds, and who terminates active service
pursuant to a mandatory retirement law or policy or at age 65 or
older, or the normal retirement age if this age is not age 65, for any
reason shall be entitled upon making written appllcatlon on the =
form preseribed by executive director or executive secretary of the
fund to a proporticnate retirement annuity from each applicable
fund in which the person has allowable service credit. The propor-
tionate annuity shall be caleulated under the applicable laws
governing annuities based upon allowable service credit at the time
- of retirement and the person’s average salary for the highest five
successive years of allowable service or the average salary for the
entire period of allowable service if less than five years. Nothing in
this section shall prevent the impesition of the appropriate early
retirement reduction of an annuity which commences prior to
normal retirement age. '

Sec. 94. [FIRST CLASS CITY TEACHER FUNDS ]

In accordance with Minnesota Statutes, section 354A.12, subdivi-
sion 4, approval 1s granted for the- feachers retirement fand assock-
ations in each of the cities of the first class to amend their articles
of incorporation or bylaws in the manner spec1ﬁed in this section.
The amendments a only to basic members in the Mﬁneagoh

teachers retirement fund assoclatlon and the ot. Paul teachers. -
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retirement fund association, ‘and to old law coordinated program

-‘members 1n the Duluth teachers retirement fund association.

(a) For purposes of thls paragraph the retlrement formula per-
entage are: ‘

(1) for aneapohs teachers retlrement fund 2.25 percent for
each year of service;

. (2) for St. Paul teachers ret1rement fund: 2.0 percent for each year
" of service; and .

(3) for Duluth teachers retlrement fund old coordmated plan 1.25
percent for each year of service.

. A member whose age plus cred1ted allowable service totals 90
years, is entitled upon termination of active service and application,
to a normal retirement annuity provided in the articles and bylaws
without any reduction in the amount of the a annuity by reason of
early retirement unless the benefit in paragg:agh (b) in conjunction
with paragraph (c) produces a higher annuity in which case,

paragraph (b) applies. A member who retires before the normal_ ,

retirement age shall be provided a normal retirement annuily
provided in the articles and bylaws, reduced by one-fourth of one
percent for each month that the employee is under normal retire-
ment age at the time of retirement unless the benefit in paragraph
{b) in conjunction with paragraph (c) produces a higher annuity, in
which case paragraph (b) applies. For the Minneapolis teachers
retirement association, this paragra_h_aﬁhes only to basic mem-
~ bers with less than 30 years of service who have attained age 55. For
Minneapolis teachers retirement fund basic members who were first
hired after July 1, 1977, and who have 30 or more years of service,
the early retirement penalty contained in the artu:les and bylaws is

epealed

(b Th1s paragzaph applles only to a member whose annulty, when
calculated under this paragraph in conjunction with paragraph (c),
is higher than when calculated under paragraph (a). The average
salary, as specified in the bylaws of St. Paul teachers retirement
fund. association, the bylaws of Ihiluih teachers retirement.fund
association, and the b bylaws of Minneapolis teachers retirement fund
association, multiplied by 2.5 percent for each year of service for
basic members and 1.5 percent for each year of service for old

coordinated members of Duluth teachers retirement fund associa-
tion, shall determine the amount of the ret1rement annuity to which
a member is ent1tled

(c) Tl’llS paragraph applies only to a' member whose annuxty under
paragraph (b) in conjunction with this paragraph is higher than
when calculated under paragraph (a). A member who retires under -
the formula annuity specified in paragraph (b) before the normal :
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" retirement age defined in section 354A.011, shall be paid the normal
annuity provided in paragraph (b) reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable to the employee 1if the employee deferred receipt of the
annuity and the annuity amount were augmented at an annual rate
of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age

(d) The interest rate to be paid on refunds is six p_ercen per
annum compounded annually.

(e) Any joint and survivor annuity option is s bl ect to an auto-
matic bounce-back annuity as provided in section 354A 32, subdi-
vigion la

() A member who is eligible for a deferred retirement annuity
shall have the annuity augmented as provided in sectlon 354A.37,
subd1v1510n 2

(g) The first class city teachers retlrement funds may provide
optlonal annuity forms to its retirement program which are the
actuarial equivalent of its normal retirement annuity. For all
optional forms, the board shall obtain the written recommendation
of an approved actuary and the recommendation shall be a part of
the permanent records of the board

Sec. 95. [356.81] [SAVINGS CLAUSE.]

The intent of the eglslatur in sections 352.01, subdivision 25;
353.01, subdivision 35; 354.05, subdivision 38; and 354A. 011, sub-
division 15a is to create a normal retirement a age for persons first
~ covered by those sections after the effective date of those sections
that is the same as the retirement age in the federal Social Security
law, including future amendments to that law. If a court determines
that the legislature may not incorporate by reference the Tuture
changes in federal Social Security law, the legislature reserves the
right to amend the appropriate sections to make the normal retire-
‘ment conform to the retirement age in the federal Social Security
law. No person first covered by any of those seclions after the

ﬁectlve date of those sections has a rlght toa normal retirement

_ Securltz law
Sec. 96. [356.85] [REVIEW OF RULE OF 90. ]

By September 1, 1993, the executlve directors of the teachers
retirement assoc1at10n the state retirement system, and each teach-
ers retirement fund association in a city of the first class must
calculate the number of employees who were eligible to retire
without any reduciion in their annuity due to early retirement
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because their attained age plus credited allowable service totaled 90
years between the effective date of sections 352.116; 354.44, subdi-
vision 6;-354A.31; subdivision 6, and 98 and:June 38, 1993. The
executive directors must also caleulate the number of these employ-
. ees who.did retire early and who received an unreduced annuity
because their attained age plus credited allowable service totaled 90 -
years. The executive directors must report the results of their
calculation to the executive director of the legislative commission on-
pensions and retirement. If the calculation shows that number of
employees from all of the systems combined who did retire under the -
rule of 90 is more than 45 percent of the number from all the -

systems who were eligible to retire under the rule of 90, sections
- 352.116, subdivision 1, paragraph (b), section 354.44, subdivision 6,
clause (3)(iii), section 354A.31, subdivision 6, paragraph (b);, and .
.any provision in the bylaws or articles of incorporation of a teachers
_rétirement fund association in the city. of the first class that permits
-+ Uunreduced retirement unde’FtErﬁ% -of 90 are not effective after

- bined calculation before September 1, 1998 and September 1 every -

five years after that, based on use of the rule of 90 during the four

“year. period ending on'the most recent June 30. If any calculation
.. shows that the number of employees who retired under the rule of 90
- '1s more than 45 percent of the number eligible to retire under the
. rule of 90, sections 352.116, subdivision 1, paragraph (b), section

- 354.44, subdivision 6, clause (3)(ii1), section 354A.31, subdivision 6, -
paragraph (b), and" any provision in the bylaws or articles of

~ incorporation of a teaEl'A_eer retirement fund association in the city of -

the Tirst class that permils unreduced retirement under the rule of
90 are not effectivé after the following June 30. The legislature

reserves the right to amend or repeal sections 352,116, subdivision - :
1, paragraph (b), section 354.44, subdivision 6, clause (3)(ii1), section ">~

- .364A 31, subdivision 6, paragraph (b), and any provision in the
‘bylaws.or articles of incorporation of a teachers retirement fund

' association in the city of the Tirsi ‘class thal permits unreduced

~ every filth year after 1994. T

retirement under the rule of 90, effective July I, 1994 and July 1 "

Sec. 97. [APPROPRIATION.| -

Subdivision 1. [GENER.AL FUND.] There is appropriated  from’
the general fund to the commissioner of finance $3,916,000 in fiscal
“year 1990 and $4,123,000 in fiscal year 1991 for allocation among
state agencies and the University of Minnesota to offset the costs of -
increases in the.employer contribution rate for the general plan of

the Minnesota state retirement system. Of these amounts, $300,000

in fiscal year 1990 and $850,000 in fiscal year 1991 is for allocation
‘among state supported accounts at the University of Minnesota in.~
- proportion to estimated salaries paid to members of the general plan
of the Minnesota state retirement system; $3,001,000 in fiscal year
1990 and $3,152,000 1n fiscal year 1991 is for allocation among state
-agencies in .proportion to estimated salaries paid from the state
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general fund to members of the general pla.n of the Mlnnesota state
- retirement system and-$115,000 in fiscal year 1990 and $121,0001 in
fiscal year 1991 is for ; allocatlon ‘to' state agencies in proportion to

the & estlmat d hsca]_year 1989 salary part of the cost of services

Furchased by the agencies with state general fund monies from the -
 following internal service funds: computer sérvices, plant manage-.’
ment, printing, motor. pool central stores, mlcrographlcs telecom—
mumcatlons general services, and: ofﬁce equlpment .

Subd [OTHER FUNDS - Except as. 11m1ted by the dlrect
approprlatlons from the state eneral fund made i in this section, the
amounts necessary to ] the cost of increases.in the emglhxe
contribution rate for t e general plan of the Minnesofa state
retirement system, are approprlated from the various funds i in the.
state treasury from which salaries are paid, to the commissioner of
ﬁnance for the fiscal years endlng Jun une 30 1990 and J une 30; 1991 o

Sec. 98. [REPEALER] e o

; anesota Statutes 1988, sectmn '354A. 32, subd1v1smn 2 is Te-:
pealed. . v

Sec 99 [EFFECTIVE DATE]

Sectlons 11096 and 98 are effectlve May 16, 1989 Sectlons 86 and

94, paragraph (D, are effective May 16, 1989, and apply reiroac-

t1ve]y to a person on who is eligible for a deferred retirement annuity .

on that date, and whose retirement annuity has not bégun to accrue.
- Theincreased employee or memmber and employer coptribution rates
" are effective on the first da X of the first pay period occurring after .

Ju lz 1, 1989

: ARTICLE 14 : .
PARTIAL POSTRETIREMENT ADJ USTMENTS

Sectlon 1. Mlnnesota Statutes 1988, sectlon 11A 18 subd1v1smn 9, “ J:_ s

s amended to read

. Subd 9 [CALCULATION OF POSTRETIREMENT ADJUST—-
" MENT] ‘Annually, following June 30, the state board shall deter-
mine whether a postretirement adJustment shall be is payable and
'shall determine the amount of any pestretlrement ad_]ustment which
shal—l be that is payable : o . :

S (1) The state board shall determlne Whether a postretlrement" . o

adJustment shall be is payable using the following procedure

(a) The state board shall determme the amount of d1v1dends .
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‘interest, aceruals and realized capital gams or losses apphcable to
the most recent fiscal year ending June. 30;

(b The amount of reserves requlred for the annuity or benefit
payable to an annuitant and benefit recipient of the participating
public pension plans or funds shall be determined by the commis-
sion-retained actuary as of the current June 30. An annuitant or
- benefit recipient who has been receiving an annuity or benefit for at
least ene year 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as s of the current

Each fund -shall report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a-
full postretirement benefit adjustment and. This amount is known
as “eligible reserves.” Each fund .shall also report separately the
amount of the reserves for those annuitants and benefit recipients
who are not eligible to receive a postretirement adjustment shatt be
fepeﬂ;ed separ&tely This amount is known as “noneligible
reserves.” For an annuitant or benefit recipient who is eligible to
. receive a partial | postretlrement adjustment ‘each fund shall report
.. separately as additional “eligible reserves” an amount that bears
- the same ratlo to the total reserves required for the annuitant or

separately reported as additional nonehglble reserves.” The
amount of the “eligible” and “noneligible” required reserves shall be
certified to the board by the commission-retained actuary as soon as
. is practical following the current June 30;

(¢) The state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This
- amount of required investment income shall be subtracted from the
actual amount of investment income determined according to-clause
(1)(a), to determine the amount of excess investment income, If this
amount is positive, then a postretirement adjustment may be paid.

(2) The state board shall determine the amount of any postretire-
ment adjustment which is payable using the following procedure:

" (a) The state board shall determine the amount of excess invest-
ment income by the method indicated in clause (1};

(b) The total “eligible” requ_ired reserves as of the first of January
next following the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the a full or partial postretire-
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ment adjustment as determined by clause (1)(b} shall be certified to
the state board by the commission-retained actuary. The total
“eligible” required reserves shall be determined by the commission-
retained actuary on the assumption that all annuitants and benefit
recipients eligible to receive the a full or partial postretirement

adjustment will be alive on the January T in question;

(c) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the

-excess investment income as an asset of the fund. The excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
book value of assets on any given date shall be the net assets at cost
/less the excess investment income determined pursuant to clause

- A{1)e);

{d) The resulting total amount available for distribution shall be
increased by 2% percent, and the result shall be stated as
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the ameunt of the full postretirement
adjustment amount. If the percentage is less than. one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be -
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (1)a).

~ Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
‘carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certain retirement annuity and a life
retirement annuity for the purposes of any postretirement adjust-
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A postretirement adjustment granted on the
period certain retirement annuity must termmate when the period
- certain retirement annuity terminates. :

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:
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Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
" Upon receiving the certification of the amount of the full postreti-
rement adjustment from the state board, each participating public
‘pension fund or plan shall determine the amount of the postretire-
ment adjustment payable to each eligible annuitant and benefit
recipient, The dollar amount of the postretirement adjustment
- payable to each annuitant or benefit recipient shall be calculated by
" applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligjble for a full adjustment.

The dollar amount of the partlal postretirement adjustment
payable to each annuitant or benefit recipient eligible for a partial
.adjustment shall be calculated by first determining a- partial per-
centage amount that bears the same ratio to the certified full

- adjustment ‘percentage amount as the number of full months of

annuity or benefit receipt as of the current June 30 bears to 12 full
months. The partial percentage amount determined shall then be
pp]hed to the amount of the monthly annuity or benefit payable to

. each annuitant or benefit recipient eligible to receive a partial

postretirement adjustment. The postretirement adfustment adjust-

ments shall commence to be paid on January 1 following the

caleculations required pursuant to this section and shall thereafter

be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding section 356.18, any adjustment adjustments pur-

suant to this section shall be pald automatically unless the intended

recipient files a written notice with the applicable participating

public pension fund or plan requestmg that the adjustment not be

paid. . . :

Sec. 3. [EFFECTIVE DATES.]

ARTICLE 15
PRE 1973 RETIREES

Section 1. [356.85] [POSTRETIREMENT ADJUSTMENT LUMP
SUM PAYMENTS.]

Subdivision 1. [ENTITLEMENT.] A person who is receiving a
retirement annulty, a disability benefit or a surviving spouse’s
annuity or benefit from a retirement fund specified in subdivision 3,
clauses (1) to (8) is entitled to receive a postretirement ad]ustment

from the applicable retirement fund in the amouni specified in
- subdivision 2, if the annuity or benefit was computed under:

@ th_e laws in effect before June 1, 1973, if the person is receiving
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an annuity or benefit from the retirement tund Speclfied in subdi-
vision 3, clause (4); or ,

(2) the laws in effect before uly 1,1973, if the person is receiving

an annuity or benefit from a retirement fund s spec1ﬁed in subdivi-
sion 3, clause (1}, (2), (3), or (5) or

(3) the metropolitan transﬂ; commission-transit operating divi-
sion employees retirement fund plan document in effect on or before
December 31, 1977, if the person 1s recelvmg a refirement annuity,
a disability be benefit or a surviving spouse’s annuity or benefit from
the retlrement fund specifl ed in subd1v1510n 3 clause (5); or

(4) the laws in effect before May 1, 1974 and betfore any adjust--
ment under Laws 1987, chapter 372, article . 3, if the person is

receiving an annuity or. Benefit from the retirement fund spemﬁed in
subdivision 3, clause (6); or

(5) the laws in effect before January 1970 if the person is -

recelving an annuity or benefit from the retlrement fund specified in
subdivision . 3 clause (7); or . ,

(6) the laws in effect before June 30, 1971, if the person is
receiving an annuity or benefit from the retrrementTund spemﬁed in
subdivision 3, clause (8).

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT] (a) For any person recelvmg an annuity or benefit on
November 30, 1989, and entitled to receive a postretlrement adjust-
ment under subdivision ion 1, the postretiréement adjustment is a lump
sum payment calculated under paragraph (b) or (c).

{b) For coordmated p_ n members the postretlrement adjustment
in 1989 is $25 for each [ull year of allowable service credited to the
person by the respective retirement fund. In 1990 and each follow-
ing year the postretirement adjustment is the amount payable in
the preceding year increased by the same perceniage applied to
regular annuities paid from the postretirement fund or, for the
retirement funds specified in subdivision 3, clauses {6), (7), and (8)
by the same percentage applied under the articles of incorporation

“and bylaws of these funds.

(c) For basic plan members the postretlrement adJustment in
1989 1s the greater of: .

person l_)z the respective ret1rement fund; or

(2) the difference between:
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() the pmduct of $400 times the number of full years of allowable
service cred1ted to the person by the respectlve retlrement fund; and -

(1) 1_;]39 sum .of .the benefits payable to the Eerson from any
Minnesota public efrﬁloyee %ensmn plan, and cash benefits payable :
to the persen from the social security administration.

In 1990 and each following year each basic plan member shall
receive the amount received in the preceding year increased by the
same percentage applied to regular annuities from the postre-
tirement fund or, for the retirement funds specﬁi?d in subdivision 3,
. clauses (6), (1), a and (8), by the same percentage applied under the

articles Tncorporatlon andTylaws of these funds '

(d) The postretirement adjustment prov1ded for in this section is

ayable for those persons receiving an annuity or benefit on
"November 30, 1989, on December 1, 1989. In subsequent years the
adjustment must be pald on December 1, unless the beneficiary is
entitled to participate in an optional benefit receipt schedule under-
subdivision 4. This section does not authorize the payment of a
postretirement adjustment to an estate. Notwrtﬁ_andmg section
356.18, the postretirement adjustment provided for in this section
~must be paid automatically unless the intended recipient files a

written notice with the retirement fund requesting that the postre-
tirement adjustment ne not be Eald

Subd. 3. [COVERED RETIREMENT FUNDS.] The Eostretlre-
ment adjustment provided in this section applies to the 0 low1ng‘
retirement funds: A

(1) public employees retirement fund,

2 pubhc employees EO]IC and fire fund;

3) teachers retirement fund;:

(4) state patrol -retirement fund’

(5) state employees retirement fund of the Minnesotaj state
retirement system — .

(6) aneapohs teachers retlrement fund assoc1at10n established
under chapter 354A;

(7) St. Paul teachers retlrement fund assoaatwn estabhshed
un_d_r chapter 354A; and ‘

(8) Duluth teachers retirement fund assoclatlon estabhshed under
agte 354A ‘ ,
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Subd. 4. [OPTIONAL BENEFIT PAYMENT SCHEDULE 1 Basic
plan benefit recipients receiving adjustments under subdivision (2),
clause (2)(c) and whose adjustment exceeds 20 percent of their
Minnesota plan benefit may elect to have the amount of the benefit
adjustment paid in equal monthly amounts instead of receiving a
beneﬁt adjustment on December 1 of each year. Selection of this
option must be made b by the recipient in writing on forms prepared
by the retirement association.

Subd. 5. [SOCTAL SECURITY INFORMATION ] To be e eligible for
a benefit adjustment calculated under subdivision 2, clause (2)(c), a
person must authorize the social security admmlstratlon to release
to the retirement association 1nformat10n on the person’s social -
security cash benefits.

Subd. 6. [REPORT.] By September 30, 1990, the retirement funds‘
listed in subdivision 3 shall report to the legislature and the.
commissioner of finance on the number of benefit recipients eligible
for each type of adjustment established in subdivision 2, the annual
cost of each type of adjustment, and the estlmated actuarial liabi lity -
associated with each.

Sec. 2. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY-
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.]

Subdivision 1. [ENTITLEMENT.] Any person who is receiving
either an annuity that was computed under the Jaws in effect before
March 5, 1974, or a “$2 bill and annu1ty annuity from the
Minneapolis empl_yees retirement fund is entitled to receive a
-postretirement adjustment from the applicable ret1rement fund in

the amount specified in subdlwsmn 2.

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] For any person receiving an annuity or benefit on -
November 30, 1989, or on November 30, 1990, and entitled to °
receive a postretirement adjustment under subdivision 1, the po-
stretirement adjustment under subdivision I, the ostretirement

dlustmen is a lump sum payment in an amount equal to $25
during 1989 and $25 during 1990 for each full year of allowable
service credited to the person by the respective retirement fund.

The postretirement adjustment provided in this section is paya le
for those persons receiving an annuity or benefit on Novern'Eer 30,
1989, on December 1, 1989, and for those persons receiving an
annuity or benefit on November 30 30, 1990, on December T, 1990. This
section does not authorize the payment of a postret1rement adjust--

" ment to an estate. Notwilhstanding Minnesota Statutes, section:
356.18, the postretirement adjustment provided for in: this section
must be pa paid automatically unless the mtended recipient files a
written notice with the retirement fund requesting that the postre-
tirement adJustment not be p aid. .
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Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund
the postretirement benefits provided in this section for eligible
persons in the Minneapolis employees retirement fund, there is
-appropriated from the general fund the amount of $918,745 for fiscal
year 1990 and $916,745 for fiscal year 1991. The Minneapolis
- employees retirement fund shall, as soon as practical following the
payment of the postretirernent adjustment, calculate the amount of
any appropriation apportioned to it that is in excess of the amounts
required to pay the postretirement adjustments provided in this
section. The calculations required by this subdivision must be -
reported to and verified by the commissioner of finance. Amounts
equal to reported excess appropriations must be returned to the

general fund.

ARTICLE 16
LEGISLATORS

Section‘l. Minnesota Statutes 1988, section 3A.01, is amended by
adding a subdivision to read: ‘

Subd. 6a. [SALARY.] “Salary” means the regular compensation
ayable under law to legislators and paid to the person for service as
a ie islator. The term includes the monthly compensation paid to
the leglgs ator, and the per diem payments paid during a regular or
special session to the legislator. The term does not include per diem ..
‘ Eagments paid other than during the regular or special session,
additional compensation attributable to a leadership position under
section 3.099, subdivision 3, living expense payments under section
3.101, and special session living expense payments under section:
3.103. '

Sec. 2. Minnesota Statutes 1988, section 3A.01, subdivision 7, is
amended to read: :

Subd. 7. [AVERAGE MONTHLY SALARY.] With feg&%dte any
beginning of the 1081 legislative session; “average monthly salary” -

1081 legislative session; “Average monthly salary” means the aver-
age of the member’s highest five successive years of salary received
as a member of the legislature after the beginning of the 1981
legislative sessien; er all the years and months sulury after the
leadership positions shall not be ineluded in any ealeulation of the
average monthly salary of a legislator or formner legislater and upon
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- which the member has made contributions under section 3A.03,

subdivision 1, payments for past service under section 3A.02,

subdivision 2 or payments in lieu of contributions under section
3A.031,

Sec 3. anesota Statutes 1988 gection 3A.02, subdivision 1, is
amended to read:

Subd1v151on 1. [QUALIFICATIONS 1A=ny (a) A former leglslator
ig entitled, u o n written applicatioh to the director, to receive a
retirement allowance monthly, if the person:

(1) Whe has served at least six full years, without regard to the
application of section 3A.10, subdivision 2, or who has served during
.all or part of four regular sessions as a member of the legislature,
which service need not be continuous; but must have been after
January 1; 1065 excopt as hereinafter provided; and - :

(2) whe attains has attained the normal retifem_ent’ age; and
'(3) Whe has retired as a me'mber of the legislature' and

‘ (4) %ﬂ has made all contrlbutlons prov1ded for in section SA 03,
or whe has made payments in Heu of all contributions previded for
in seetion 3403 as provided for in for past service under subdivision
2, or has made payments in lieu of contributions under section
3A. OSmmeeﬁHﬂed&peﬁm%&en&ppheaﬂentammw '

aHewance monthly.

feeeweafearement

{b) For service rendered peior to before the beginning of the 1979
legislative session, but not to exceed eight years of service, the
retirement allowance shall be is an amount equal to five percent per
year of service of that member’s average monthly salary. For service
in excess of eight years rendered prior te before the beginning of the
1979 legislative session, and for service rendered after the begin-
ning of the 1979 leglslatwe session, the retirement allowance shall
be is an amount equal to 2% percent per year of service of that
member’s average monthly salary.

(c) The retirement allowance shall acerae accrues beginning with
- the first day of the month of receipt of the application and for the’
remainder of the former legislator’s life, provided if the former
legislator is not serving as a member of the leglslature or as a
constitutional officer or commissioner as defined in section:
352C.021, subdivisions 2 and 3.

(d) Any member who has served during all or part of four regular
sessions shal be deemed is considered to have served elght years as
- a member of the legislature. .
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(e} The retirement allowance shall eease ceases with the last
payment whieh had that accrued to the retired legislator during the
retired legislator’s lifetime, except that the surviving spouse, if any, .
shall be is entitled to the retirement allowance for the calendar'
month in which the retired legislator died.

Effective for service rendered after the beginning of the 1981
legislative sessien; no member may acerue eredit for mere than 20
yeafssemee—ﬂefsha}lmembefeentﬂbuhens%hereaﬁefbefequwed
for more than 20 years serviee- :

Sec. 4 Minnesota Statutes 1988, section 3A 02, subdivision 1b, is
amended to read

Subd. 1b. [REDUCED RETIREMENT ALLOWANCE. ] Upon sep-
aration from service after the beginning of the 1981 legislative
session, a former member of the legislature who has attained the
age of at least 60 years and who is otherwise qualified in accordance
with subdivision 1 is entitled upon making written application on
forms supplied by the director to a retirement allowance in an
amount equal to the retirement allowance specified in subdivigion 1

.reduced by one-half of one pereent for each month that the former
member of the legislature is under so that the reduced annuity is the
actuarial equivalent of the annuify that would be payable if the
former member of the legislature deferred receipt of the annuity and
the annulty amount were augmented at an annual raie of three
percent compounded annually from the date the annuity begins to
accrue until age 62. .

Sec. 5. Minnesota Statutes 1988, sectmn 3A. 02 subd1v1smn 4, is
amended to read:

Subd. 4. [DEFERRED ANNUITIES AUGMENTATION.] The de-
ferred annuity of any former legislator shall be augmented as
provided herein, The required reserves applicable to the deferred
annuity, determined as of the date the benefit begins to acerue using
an appropriateé mortality table and an interest assumption of five
percent, shall be augmented from the first of the month following
termination of service, or July 1, 1973, whichever is later, to the first
day of the month in whlch the annmty begins to accrue, at the rate
of five percent per annum compournided annually until January 1,
1981, and thereafter at the rate of three percent per annum -
compounded annually until January 1 of the year in which the
former legislator attains age 55. From that date to the effective date
of retirement, the rate is five percent compound_ d annually

'Sec. 6. [3A.031] [PAYMENTS IN LIEU OF MEMBER CONTRI-
- BUTIONS IN CERTAIN INSTANCES ]

*'A member may make a payment in heu of member contributions
on all or a portlon of the member 5 per diem payments that were
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paid during the regular and special sessions after December 31,
1984 and before July 1, 1989. The amount of the paymenl is nine
percent of the regular or special session per diem payments paid
during the applicable period, plus Interest at the annual rate of gg
percent, compounded annually, from the date the p_‘I: diem payment
was made to the date on which the payment in lieu of member

contribulions is made.

Sec. 7. [TRANSITIONAL PROVISION.]

A member of the legslatur on the effective date of this section to
whom the service limit in Minnesota Statutes 1288, section 3A.02,
subdivision 1, applies is entitled to again accrue service credit in
and have member contributions deducted for crediting to the Tegis-
lators retirement plan effective with the start of the 1989 @ legisla-
tive session. .

Sec. 8. [REPEALER.]

1,1994.

Section 6 is repealed, effective July

Sec. 9, [EFFECTIVE DATE.]

Sections 1 to 8 are effective the day following final enactment

Section 7 applies retroactively to January 1, 1989.

ARTICLE 17
POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 352 116, is amended -
by adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The beard of trustees
must provide a joint and survivor annuity option to members of the
correctional employees and state patrol retirement funds. Under
this option, a former member or disabilitant must receive a normal
single life annuity if the designated optional annuit beneﬁc1arz
dies before the former member or disabilitant. Under this option, no
reduction may be made in the person’s annuity to provide for

(b} A former member or disabilitant of the correctmnal or state
patrol fund who selected an optional joint and survivor annuit
before July 1, 1989, but did n not choose an option that provides that
the normal smgle Tife annuity is payable to the former member or -
the disabilitant if the designated optional annuily beneficiary dies
first, is eligible for restoration of the normal single Iife annuity if

the demgnated ‘optional annuity beneﬁcmrz dies first, w1th0ut_
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further actuarial reduction of the person’s annuity. A former mem- .
ber or disabilitant who selected an optional joint and survivor

annult§ but whose designated optional annuity beneficiary died
single hfe

ore July 1, 1989, shall receive a norma e life annuity after
that date, but shall not receive retroactive payments tor perlods '
before that date. ‘ . :

(¢) A former member or disabilitant who took a further actuarial
reduction to elect an opfional joint and survivor annuity that
provides that the normal annuity 1s payable to the former member
or disabilitant if the designated optional beneficiary died before
July I, 1989, shall have their annuity increased as of July 1, 1989,
to the amount the person would have received if, at the time of
retirement or disability, the person had selected “only optional
survivor coverage that would not have provided for restoration of
the normal annuity upon the death 0% the’ demgn ated optional
annuity beneficiary. Any annuity or benefit increase under this
“ paragraph 1s etfective only for payments made after June 30, 1989,
and 1s not retroactive for payments made before July T, 1989

Sec. 2. Minnesota Statutes 1988 section 352 93 subd1v151on 2 s
amended to read:

Subd. 2. [CALCULATING MONTHLY ANNUITY.] The monthly
annuity under this section must be determined by multiplying the
average monthly salary by the number of years, or completed
months, of covered correctional service by 2.5 percent for the first 26
ye&sefee&eet&eﬁa}semee&ndtwepefeeﬂtfere&ehye&ra&efthat
However, the monthly annuity must not exceed 75 percent of the
average monthly salary. : ‘

Sec. 3. Minnesota Statutes 1988 section 352 93, is amended by
adding a subdivision to read:

Subd 2a. [EARLY RETIREMENT] Any covered correctional
employee who has attained the age of at least 50 and who has at
Jeast five years of “of allowable service 1s entitled upon application to a
retirement annuity equal to the normal annuity caiculated under
subdivision 2, reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable if the employee
deferred receipt of the annultz from the day the annultx Eeggn to.
accrue to a, age 55. e 55,

‘Sec. 4 Minnesota Statutes 1988 sectlon 352.95, subd1v1310n 1 is’
amended to read: .

Subdivision 1. [JOB-RELATED DISABILITY,] A eevere_d correc-

tional employee less than 55 years old who becomes disabled and -

physically unfit to perform the duties of the position as a direct
result of an injury, sickness, or other disability incurred in or arising
out of any act of duty that makes the employee physically or
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mentally unable to perform the duties, is entitled to a disability
benefit- based on covered correctional service only. The benefit
amount must equal 50 percent of the average salary defined in
section 352.93, plus an additional 2% percent for each year of
- covered correctional service in excess of 20 years but net in exeess of
25 years; and twe porcent for each year of covered eorrectional
| seryice in exeess of 25 years, prorated for completed months; te a
maximum moenthly benefit of 75 percent of the average monthly
sal-&ley

Sec 5 Mlnnesota Statutes 1988 section 352 95, subdivision 2, is
amended to read

Subd. 2. [NON JOB-RELATED DISABILITY] Any covered correc-
tional employee who, after at least five years one year of covered |
correctional service, before reaching the age of 55 becomes'disab_led
and physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ-
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed as though the -
employee had at least tem 15 years of covered correctional service.

Sec. 6. Minnesota Statutes 1988, sectlon 352B 08, subd1v151on 2,1s
amended to read: .

Subd. 2. [NORMAL RETIREMENT ANNUITY.] The annuity
must be paid in monthly installments. The annuity shall be equal to
the amount determined by multiplying the average monthly salary
of the member by 2': percent for each year and pro rata for
completed months of service net execeding 25 years and twoe pereent
_ fereaehyeﬂfaﬂdﬁref&tafeeeemﬁleteémenthsefsemeeme*eess
of 25 years.

Sec. 7. Minnesota Statutes 1988, section 352]3 08, is amended by
adding a subdivision to read:

Subd. 2a [EARLY RETIREMENT] Any member who has at—
-tained the age of at least 50 and who has at least five years of
allowable service is enfitled upon application to a retirement
annuity equal to the normal annuity calculated under subdivision 2,
reduced so that the reduced annuity is the actuarial equivalent of
the annuity that would be payable if the member deferred receipt of

the annuity from the day the annulty begms to accrue to age 55.

Sec. 8. Minnesota Statutes 1988, section 352B 10, subd1v1smn 1,is
amended to read:

Subdivision 1. (INJURIES, PAYMENT AMOUNTS. ] Any member
. less than 55 years old, who becomes disabled and physically or
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mentally unfit to perform. dutles as a direct result of an 1njury,
sickness, or other disability incurred in or arising out of any act of
duty, shall receive disability benefits while disabled. The benefits
- must be paid in monthly installments equal to the member’s average
monthly salary multiplied &3 by 50 percent and, (2} by plus an
additional 2% percent for each year and pro rata for completed
months of service in excess of 20 years, but neot execeding 25 years
&ﬁdtwepereeﬁtfefeaehye&eendpfefetefefeemﬁletedmenthsef
service in exeess of 25 years if a __X

Sec 9 anesota Statutes 1988 Sectlon 352B.10, subd1V151on 2,48 .
amended to read :

~ Subd. 2. [UNDER 55; DISABLED WHILE NOT ON DUTY] If a
member terminates employment after at least five years one year of
service, before reaching the age of 55, because of sickness or injury
oceurring while not on duty and not engaged in state work entitling
the member to membership, and the termination is necessary
because the member cannot perform duties, the member is entitled
to receive a disability benefit. The beneﬁt must be in the same
amount and computed in the same way as if the member were 55
‘vears old at the date of disability and the annuity were paid under
section 352B.08. If disability under this clause occurs after five one
but before ter 15 years service, the disability beneﬁt must be
computed as though the member had t—en 15 years service. -

Sec. 10. Mlnnesota Statutes 1988 sectlon 352B 11, subd1v1s1on 2
is amended to read

Subd 2. [DEATH PAYMENT TO SPOUSE AND CHILDREN 11f
a member serving actively as. a member, a member receiving the

disability benefit provided by section 352B.10, subdivision 1, or a - .

former member receiving a disability benefit as prov1ded by sectlon
352B.10, subdivision 3, dies from any cause, the surviving spouse
and dependent chlldren are entltled to benefit payments as follows:

“(a) A member w1th at least ﬁve years of allowable service or a
former member with at least 20 years of allowable service is deemed
to have elected a 100 percent joint and survivor annuity payable to -
a surviving spouse only on or after the date the member or former
member became or Would have become 55,

(b) The surviving spouse of a member. who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
" to 20 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the-annuity shall cease as of the date’ of
the remamage o ‘

(© The surviving'spouse of 2 member who had credit for at least
five years service and who died after attaining 55 years of age, may
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elect to-receive a 100 percent joint and survivor annuity, for life,
notwithstanding -a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 50 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
" survivor annuity. If the surviving spouse remarries before the
deceased member’s 55th birthdate; benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem-
ber’s 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen-
dent child over 18 and under 22 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director, If the child does
not continuously attend school but separates from full-time atten-
- dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In additior, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualiﬁed dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not be
 less than 50 nor exceed 40 70 percent of the average monthly salary

E?r_any number of chlldren

(0 If the member dies_ under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers’ compensation benefits
received by them must not be deducted from the beneﬁts payable
under this seetion,

(g} The surviving spouseé of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3, is entitled to receive the 100 percent joint
and surviver annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.



50th Day] THuRSDAY, May 11, 1989 | 5495

Sec. 11. Min'nesota Statutes 1988, section 353.30, is amended by
adding a subdivision to read:’ ‘ . s _ EE

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board of trustees -
must provide a joint and survivor annuity option to members of the
 police and fire fund. Under this option, a former member or

gisaBilitant must receive a normal single life annuity if the desig-
‘nated optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no reduction may be made in the

person’s annuity to provide for restoration of the normal single life
annuity in the event of the death of the designated optional annuity

eneficiary. :

_(b) A former member or disabilitant of the police and fire fund who

- selected an optional joint and survivor annuity before July 1, 1989
but did not choose an o%tion that provides that the normal single Iife

. annuity is payable to the former member or the disabilitant if the
designated optional annuity beneficiary dies first, is eligible for.
restoration of the normal single life annuity if the designated
optional annuity beneficiary dies first, without Turther actuarial

' r&-uctlon of the person’s annuity. A former member or disabilitant

" who selected an optional joint and survivor annuity, but whose
designated optional annuity beneficiary died before July 1, 1989,

" shall receive a normal single Tife annuity after that date, but shall

* not receive retroactive payments for periods before that date.

(¢) A former member or disabilitant who took a further actuarial
reduction to elect an optional joint and surviver annuity that
provides that the normal annuity is payable to the former member
‘or disabilitant if the designated optional beneficiary died before
July 1, 1989, shall have their annuity increased as of July 1, 1989,
to the amount the person would have received if, at the time of

retirement or disability, the person had selected only optional

. survivor coverage that would not have provided for restoration of '

the normal annuity upon thé death of the designated optional

annuity beneficiary. Any anndity or. benefit increase under this
aragraph is effective igglx for payments made after June 30, 1989,

- and 1s not retroactive for payments made before July I, 1989. .

Sec. 12. Minnesota Statutes 1988, section 353.651, subdivision 3,
. is amended to read: ' : , ‘ . .

Subd. 3. [RETIREMENT ANNUITY FORMULA.] The average
salary as defined in subdivision 2, multiplied by 2V% percent per year
of allowable service for the first 25 years and twe pereent per Fear of
allewable servdiee thereafter; shall determine the amount of the
normal retirement annuity. If the member has earned allowable
service for performing services other than those of a police officer or
firefighter, the annuity representing such service shall be computed
in accordance with sections 353.29 and 353.30.
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Sec. 13. Minnesota Statutes 1988, sectlon 353 651 is amended by
adding a subdivision to read: o

Subd. 4. [EARLY RETIREMENT] Any pohce officer or ﬁreﬁghter
member who has attained the age of at least 50 and who has at least

retirement annuity equal to the normal annuity calculated under
subdivision 3, reduced so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable to the member if
the member deferred receipt of the annuity from the day the annuity
begms to accrue until the member attains age 55.

Sec. 14. Minnesota Statutes 1988, sectmn 353.656, subd1v151on 1
is amended to read

SlldeVlSl(}n 1. [IN LINE OF DUTY, COMPUTATION OF BENE-

FITS.} Any member of the police and ﬁre fund less than 55 years of
. age; who shall become disabled and physically unfit to perform:

duties as a police officer or firefighter subsequent to June 30, 1973, -
as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, which shall render the member
physically or mentally unable to perform duties as a police officer or
firefighter, shall receive disability benefits during the period of such
disability. The benefits shall be in an amount equal to 50 percent of
the “average salary” pursuant to subdivision 3 plus an additional
214 percent of said average salary for each year of service in excess
of 20 years but net execeding 25 years and two pereent for cach year -
thereafter. Should disability under this subdivision occur before the
member has at least five years of allowable service credit in the
pohce and fire fund, the disability benefit shall be computed on the.

“average salary” from which deductions were made for. contribution
to the pohce and fire fund. : :

Sec. 15. Mlmlesota Statutes 1988 sectlon 353.656, subd1v1510n 3,
is amended to read:

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
. becomes disabled after not less than five years one year of allowable
service, before reaching the age of 55, because of sickness or injury

occurring while not on duty as a pohce officer or firefighter, and by .

reason of that sickness or injury the member is unable to perform
duties as a police officer or firefighter; shall be entitled to receive a
disability benefit. The benefit shall bé in the same amount and paid
in the same manner as if the member were 55 years of age at the
date of disability and the benefit were paid pursuant to section
353.651. If a disability under this subdivision occurs after five one
but in less than ten 15 years of allowable service, the disability
benefit shall be the same as though the member had at least ten 15
--years service. For any member who iz employed as a full-time
firefighter by the department of military affairs of the state of
Minnesota, allowable service as a full-time state military affairs
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department firefighter credlted by the Minnesota state retirement
‘system may be used in meeting the mlmmum allowable serv1ce
requirement of this subdivision. : o

Sec. 16. Minnesota Statutes 1988 sectlon 353 657 subd1v1smn 2,
is amended to read: :

Subd. 2. The spouse, for life or until remarriage, shall receive a ‘
monthly benefit equal to 38 50 percent of the member’s average -
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months of allowable serv1ce precedlng the
month in which death occurred: : : -

Sec 17. Minnesota Statutes 1988, section 353. 657 subd1v1smn 3
is- amended to read: -

Subd. 3. Each dependent child, until the child reaches the age of 18
-years, shall receive a monthly benefit equal to ten percent of the .

member’s average full-time monthly salary rate as a police officer or *. -

firefighter in effect over the last.six months of allowable service.

- preceding the month in which death occurred. A dependent child - .

shall receive this benefit until age 23, so long as the child submits
evidence of full-time enrollment in an accredited post-secondary
educational institution for at least five of the 12 months immedi-
ately preceding the month for which benefits are sought. Payments
or the benefit of any qualified dependent child under the age of 18
wears shall be made to the surviving parent, or if there be none, to
the legal guardian of the child or to any adult person with whom the
child may at the time beliving, provided only that the parent or
other person to whom any amount is to be paid shall have advised
the board in writing that the amount will be held or used in trust for
the benefit of the child. The maximum monthly benefit for any one
family shall not exceed an amount equal to 88 70 percent of the
member’s specified average monthly salary, and the minimum
benefit per family shall not be less than 38 50. percent of the
member’s specified average monthly salary . :

Sec 18. [EFFECTIVE DATE]

Sectlons 1to 17 are effectlve July 1, 1989

ARTICLE 18

STATE UNIVERSITY AND COMMUNTTY COLLEGE
INDIVIDUAL RETIREMENT ACCOUNT PLAN

Sectlon 1. anesota Statutes 1988, sectlon 354 05 subd1v151011
2a, is amended to read:

Subd 2a [EXCEP’I‘IONS] Notw1thstand1ng subdnrlsmn 2 a



5498 ' JOURNAL OF THE HousEg [50th Day

© person who is first employed as a teacher in the state university
system or the state community college system after June 30, 1938
1989, is not a member of the fund _except for purposes of soclal
secunty coverage unless the person is covered by section 354B.02,
subdivision 2, and has exercised an option under that subdivision to
Fernain remains a member of the fund for all Eugpose'

Sec 2. Minnesota Statutes 1988, section 354, 05 subd1v1smn 5,1s
‘amended to read:

Subd. 5. [MEMBER OF FUND.] The term “member of fund”
means every teacher who joins and contributes to the teachers
retirement fund as provided in this chapter who has not retired-,
except a teacher covered by section 354B.02; subdivision 2 or 3, who
elects to participate in the individual ret1rement account p_lgg under

chapter 354B.

Sec. 3. anesota Statutes 1988, section 354 66, subd1v1slon2 is
amended to read:

Subd. 2. A teacher in the public elementary schools, secondary’
schools, or technical institutes; or in the community college system
or the state university system of the state who has 20 years or more
of allowable service in the fund or 20 years or more of full time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes; or in the community college system
or the state university system, or a teacher in the community college
system or state university system who has attained at least age 55
and has t ten years or more of fu I-time teaching service, may, by
agreement wi e board of the employing district, be assngned to
teaching service within the district in a part-time teachmg position.

Sec. 4. [354B.015] [SOCIAL SECURITY COVERAGE.] |

Plan participants under section 354B.02, subdivision 1, and
persons electing participation under section 354B 02, subdivision Z
or 3, remain members of the teachers retirement association for
purposes of social security coverage only and remain covered by the
applicable agreement entered into under section 355.02, but are not
members of the association for any other purpose while eﬁoyed in
covered employment.

Sec 5. Mlnnesota Statutes 1988 sectlon 354B. 02 is amended to
read:

354B.02 [COVERED PERSONS.]
Subdivision 1. [PLAN PARTICIPANTS.] Exéépt as provided in

subdivision 2, a person who was first employed in covered employ-
ment after June 30, 1988 1989, shall participate in the plan.
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Subd 2. [PERSONS WITH CERTAIN PRIOR SERVICE ] A
person with less than three years of prior allowable service as a
member of the feachers retlrement association other than in covered
employment under section 354B.01, subdivision 2 or 3, whe is
entitled to a deferred annuity under seetion 354.55; subdivision i
and who is first employed in covered employment after June 30,1988
1989, may; at the persen’s eption; remain a member of the teacher s
retirement association for all purposes or elect to participate in the
plan. This election must be made within 60 days of the start of .
covered employment,

Subd. 3. lOPTIONAL PARTICIPATION. 1 A person with less than
three years of allowable service who was first employed in covered
employment before July 1, 1989, and who 1s a coordinated member
of the teachers retlrement association, may elect to transfer retire-
ment coverage to the plan under section 6. The election must be
made on a form provui d by

the executive director. An election to
transfer retirement coverage to the plan must be made before July
1, 1992, and is irrevocable. When a member transfers coverage to
the plan , all existing service credits with the association to which
the person was entitled before the iransfer terminate and may not
be restored.

Sec. 6. {354B. 03]- [COVERAGE TRANSFER]

Sublelsmn 1. [PROCEDURE | If a person w1th less than three
years of allowable serviee élects a transfer to the plan under section
subd1v151on 2 or 3, the executive dlrector of the teachers retlre—

the plan the person’s member. contributions plus interest com-
Qounde annuall at five percent a year. The transfer must be made
within 90 days Trom the date the executive director receives notifi-
cation of the election. The transfer may not include any amount
representing an employer contribution nor any amount represent-
ing the repayment, of a refund received by the the association after the
date of enactment of this act. act.

Subd. 2. [LIMITATIONS.] A transfer to the plan under this section
is a transfer to the financial institution gelected by a plan admin-
istrator to provide annuity contracts or custodial accounts and must
be made through the governing board of the system in which the
person electing the transfer is employed in covered employment. No.
amouni may be distributed to the person electing the transfer.

Subd. 3. fELECTION] A person w1th more than three years of
allowable service credit who was first employed in covered employ-
ment before July 1, 1989, or after June 30, 1989 as pr0v1ded in
section 354B.02, subd1v1smn 2, may elect coverage by the plan. If
coverage is elected accumulated employer and employee ¢ contrlbu-
tions and allowable service credit shall remain with the teachers
~ retirement fund and that person shall remain eligible for a deferred
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annuity from that fund augmented with interest at the rate of five

percent computed as specified in section 354.55, subdivision 11.
Future coniributions only shall be made to the Elan

Sec. 7. Minnesota Statutes 1988, section 354B 04 subdivision 2, is '
amended to read: )

Subd 2. [EMPLOYER CONTRIBUTIONS ] The employer of per-
sons in covered employment who participate in the plan shall make
“an employer contribution to the plan in an amount equal to the
amount prescribed by section 35442, subdivision 3, and shall
continue to make an additional employer contribution to the teach-
ers retirement association. in an amount equal to the amount
- prescribed by section. 354.42, subdivision 5.

Sec. 8. Minnesota Statutes 1988, section 354B.05, subd1v131on3 is
amended to read: A

Subd. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
state university board and the community college board shall select
no more than three financial institutions to provide annuity con-
tracts or custodial accounts. Each board may at its discretion change

of the Internal Revenue Code of 1986, as amended. In making their
selections, the boards shall consider these criteria:

(1) the experience and ability of the financial institution to
provide retirement and death beneﬁts suited to the needs of the
- covered employees

(2) the relationship of the benefits to their cost; and .
(3) the ﬁnahcial strength and stability of the.institution.

Sec. 9. Minnesota Statutes 1988 sectlon 354B.05, subdivision 4, is
amended to read: .

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement
and death benefits provided by the annuity contracts or custodial
accounts are owned by the members of the plan trust and must be
paid in accordance with the provisions of the annuily eentraets or
' eustodial aceounts plan document,

Sec. 10. [355.61] [SOCIAL SECURITY COVERAGE FOR CER-
TAIN STATE UNIVERSITY .OR COMMUNITY COLLEGE FAC-
ULTY)]

Plan participants under section 354B.02, subdivision 1, and
persons electing part1e1pat10n under section 3548. fl2 gubdivision 2
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or 3, remain members of the teachers ret1rement association for

urposes of social security coverage only, and remain covered by the
applicable agreement entered into under section 355.02, but are not
members. of the teachers retirement association for any other
purpose while en employed in covered employment.

Sec. 11. [EFFECTIVE DATE OF COVERAGE. ]

Notwithstanding Laws 1988 chapter 709, article 11, sections 1, 3,
and 7, persons first employed in covered employment between June
30, 1988 and July 1, 1989, are members of the teachers relirement

. assomatm—fﬁr all purposes s but are ehg]bl— to elect to part1c1pate n
the plan under section 6.

.Sec. 12. ,[REPEALER‘.)

- Section 6 is reﬁealed October 1, 1992,

Sec. 13. [EFFECTIVE DATE]

Sections 1to 12 are effectwe July 1989.‘”;

' Delete the t1tIe and 1nsert

“A bill for an act relatmg te retu'ement making a variety of
changes in the laws governing benefits, contr1but10ns and adminis-
trators of various statewide and local public pension plans; amend-
ing Minnesota Statutes 1988, sections 3A .01, subdivision 7, and by
adding a subdivision; 3A.02, subdivisions 1, 1b, and 4; 11A.01;
11A.04; 11A.07, subdivision 4; 11A.09; 11A.13, subdivision 1;
11A.18, subdivisions 9 and 10; 11A.19, by adding a subdivision;
- 43A.316, subdivision 9; 43A.44, subdivision 2; 69.031, subdivision 5;
69.77, subdivision 2g; 69.775; 136.80; subdivision 1; 136.81, subdi-
vision 1; 136.82, subdivision 1 and 2; 136.84; 352.01, subdivisions
11, 19, and by adding a subdivision; 352.021, subdivision 5; 352.03,
- subdivisions -7 and 11; 352.04, subdivisions 2 and 3; 352.113,.
subdivisions 1 and 12; 352.115, subdivisions 1, 2, and 3; 352.116;
352.12, subdivisions 1, 2, and 6; 352.22, subdivisions 1, 2, 2a, and 3;
352.72, subdivisions 1, 2, and 5; 352.85, subdivision 1; 352.92, by
adding a subdivision; 352.93, subdivisions 1,.2, 3, and by adding a
subdivision; 352.95, subdivisions 1, 2, and 5; 352.96, subdivision 3;
352B.01, subdivision.11; 352B.03, subdivision 1; 352B.08, subdivi-
sion 1, 2, 3, and by adding a subdivision; 352B.10, subdivisions 1, 2,
and 5; 352B.11, subdivisions 1 and 2; 352B.30, subdivision 1;
352C.091, subdivision 1; 352D.04, subdivision 1; 352D.06, subdivi-
sion 1; 352D.075, subdivision 2; 352D.09, subdivision 1; 353.01,
subdivisions 2a, 2b, 10, and by adding subdivisions; 353.03, subdi-
_-vision 1; 353.27, subdivisions 2 and 12; 353.28, subdivisions 5 and 6;
353.29, subdivisions 1, 2, 3, 4, and 7; 353.30; 353.32, subdivisions 1
© and la; 353.33, subdivisions 1, 2, 3, 5, 6, 7, and 11; 353.34,
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subdivisions 1, 2, 3, and 3a; 353.35; 353.64, subdivisions 1, 2, 3, and
by adding a subdivision; 353.65, subdivisions 1, 6, and by adding a
subdivision; 353.651, subdivisions 1, 2, 3, and by adding a subdivi-
sion; 353.656, subdivisions 1, 3, and 4; 353.657; subdivisions 2, 2a,
and 3; 353.71, subdivisions 1, 2, and 5; 353C.06, subdivisions I, 2,
and 4; 353C.08, subdivision 5; 354.05, subdivisions 2a, 5, 35, 37, and
by adding a subdivision; 354.06, subdivision 1; 354.07, subdivision
3: 354.091; 354.092; 354.10, subdivision 2; 354.35; 354.41, subdivi-
sion 3; 354.42, subdivision 7; 354.44, subdivisions 1, 1a, 3, 5,6, 7, 8,
and by adding a subdivision; 354.45, subdivision 1, and by adding a
subdivision; 354.46, subdivision 2; 354.47, subdivisions 1 and 2;
354.48, subdivisions 1, 2, 3; and 10; 354.49, subdivisions 2 and 3;
354.50, by adding a subdivision; 354.55, subdivision 11; 354.60;
354.62, subdivision 2, and by adding a subdivision; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 20, and by adding a subdivi- -
sion; 354A.021, subdivision 6; 354A.21; 354A.31, subdivisions 1, 3,
4,5, 6, and by adding a subdivision; 354A.32, subdivision 1, and by
adding a subdivision; 354A.35, subdivisions 1 and 2; 354A.36,
subdivisions 1, 3, and 10; 354A.37, subdivisions 2, 3, and 4; 354A.39;
354B.02; 354B.04, subdivision 2; 354B.05, subdivisions 3 and 4;
355.90, subdivisions 3 and 4; 356.215, subdivisions 4d and 4g;
356.24; 356.30, subdivisions 1, 2, and 3; 356.302, subdivision 7,
356.303, subdivision 4; 356.32, subdivision 1; 3566.371, subdivision 3;
856.80, subdivisions 1 and 3; 422A.05, subdivisions 2a and 2d;
423.374; 423.45; 423.805; 423A.01, subdivision 2; 423A.21, subdivi-
sion 4; 424.06; 424A.001, subdivision 7; 424A.01, subdivision 2;
424A .02, subdivisions 1, 2, 7, and 13; 424A.04, sibdivision 2;

424 A.10; 490.122; 490.124, subdivision 12; proposing coding for new
law in Minnesota Statutes, chapters 3A; 352; 353; 354; 3564A; 354B;

355; 356; 356A; and 490; repealing Minnesota Statutes 1988,
sections 136.88, subdivision 3; 352.03, subdivision 13; 352.73, sub-
division 3; 353.01, subdivision 2¢; 353.661; 353.662; 354.41, subdi-
vision 3; 354.531; 354.532; 354.55, subdivision 5; 354.56; 354A.32,
subdivision 2; and 424A.01, subdivision 3a; amending Laws 1955,
chapter 151, sectiori 13, as amended; Laws 1965, chapter 446,
. sections 2 and 3; Laws 1980, chapter 595, section 2, subdivision 4;
Laws 1982, chapter 574, section b, as amended; Laws 1985, chapter
11, section 12, subdivision 3; and Laws 1988, chapter 709, article 3,
section. 1, subdivision 4; repealing Laws 1967, chapter 815; Laws
1978, chapter 683; and Laws 1981, chapter 224, sections 2 and 5.

With the recom-méndatioh that when so amended the bill péss.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 66 was read for the second time.
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SECOND READING OF SENATE BILLS
S. F. No. 783 Wasfréad for the second time.-

INTRODUCTION AND FIRST READING
" OF HOUSE BILLS

The following House File was introduced:
Kalis introduced: .

H.F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain town roads that provide’
immediate access to state parks and campgrounds increasing motor
vehicle license tax on older vehicles; increasing dealer’s motor
vehicle tax; eliminating use of dealer’ plat.es by other family mem-
‘bers; pmviding for annual adjusiment of gasoline tax rate; reducing
shrinkage . allowance; transferring an_ additional ten percent of
motor vehicle excise tax receipts for highways and transit; authoriz-
ing sale of state transportation bonds; appropriating money; amend-
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
23; 162.06, subdivision 5; 168.013, subdivision la; 168.27; subdivi-
sion 16; 296.02, subdivision 1b, and by adding a subdivision; 296.14,
SublelSlOl’l 1; and 297B.09, subdlwslon 1; Laws 1979, chapter 280
sections 1 and 2, as amended

The bill was read for the ﬁrst tlme and referred to the Commlttee
on Taxes. - ‘

SPECIAL ORDERS, Continued -
The Speaker called Quinn to the Chair.
H. F. No. 1448 was reported to the HouSe.

Rest moved to amend H. F. No. 1448 the second engrossment as
follows:

~ Page 1, line 13, after the period, delete the remainder of the line

Page 1, delete lines 14 ar_ld 15

Page 1, line 16, delete “building and related facilities.”
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The motion prevailed and the amendment was adopted.
H.F. No. 1448, A hill for an act relatmg to Hennepin county;
permitting the issuance of obligations by the county board of
Hennepin county for a pubhc safety bu11d1ng, requiring reports to

the legislature. .

The blll was read for the third tlme as amended and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 5 nays as follows:

Those who voted in the afﬁrmatlve were:

Abrams . Girard . Kostohryz - . Onnen Segal

Andeérson, G. Greenfield Krueger . - Orenstein Simoneau
~ Anderson, R. Gruenes Lieder™ Osthoff Skoglund
.. Battaglia -~ - Gutknecht Limmer . Ostrom Solberg

Bauerly = .~ Hartle : Long Otis - Staniug

"Beard Hasgkamp Lynch ‘ -Ozment . Steensma

Begich -~ Haukoos Macklin- ~ - Pappas Sviggum

Bennett - . .Heap Marsh -+ 7 Pauly Swenson

Bertram Henry McDonald Pelowski - Tjornhom

Blatz Himle McEachern Peterson Tompkins

Boo ) Hugoson McGuire Poppenhagen Trimble
- Brown . Jacobs "~ . McLaughlin Price . Tunheim

Burger Janezich McPherson Pugh Uphus

Carlson, L. Jaros - Milbert ©  ~  Quinn Valento

Carruthers Jefferson ~ Miller * Redalen Vellenga

Clark * Jennings Morrison Reding " Wagenius

Conway - Johnson, A. Munger Rest Waltman

Dauner Johnson, R. Murphy . Rice Weaver

Dawkins . . Johnson, V. - Nelson, C. Richter Welle

Dempsey Kalis Nelson, K. - Rodosovich Wenzel

Dille Kelly (*Connor Runbeck . Williams

Dormn Kelso Olson, E. Schafer Winter

Forsythe Kinkel Olson, K. Scheid Wynia

Frederick Knickerbocker  Omann Schreiber Spk. Vanasek

Those who voted in the negatiVe'Were:

 Cooper © Frerichs  Lasley © Pellow 'Se;aberg. :
The b'illlﬁwas péésed, as amended{' and its title agreed t.o.
S.F No-. 1039 was reported to tﬁe prsé.
Kinkel moved to amend S. F. No. 1039, as follows:
Page 1, after line 6, insertz'-i :

“Section 1. Minnesota Statutes 1988 sectlon 349.12, subdlvmmn
11, is amended to read:
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Subd 11. (a) “Lawful purpose " means one or more of the followmg
Ga} (1) benefiting persons by enhancing their opportunity for reli-
gious or educational advancement, by relieving or protecting them
from disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
B} (2) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc-
tures; (e} (3) lessening the burdens borne by government or’ volun- -

" ‘tarily supporting, augmenting or supplementing services which’

government would normally render to the people; or {d) (4) payment
of taxes imposed under this chapter, and other taxes imposed by the
state or the United States on receipts from lawful gambhng

(h) “Lawtul purpose” does not 1nclude the erection, acqulsltlon
improvement, expansion, repair, or maintenance of any real prop-
erty owned or leased by the an organization, unless the board has
_ first specifically autherizes authorized the expenditures after find-
ing: (1) that the property will be used exclusively-for one or more of
the purposes specified in paragraph (a), clauses (a} (1) to te} (3); or (2) -
with respect to expenditures for repair or maintenance only, that
the property. is or will be used extensively as a meeting place or -
event location by other nonprofit orgamzatmns or community -or
service groups and that no rental fee is charged for the use; or &3]

‘the erection or acquisition is necessary to replace with a comparable
building a building owned by the organization and destroyed or -
made uninhabitable by fire or naifural disaster, provided that the
expenditure may be only for that part of the replacement cost not
reimbursed by insurance. The board may by rule adopt procedures
"and standards to administer thls subdivision.”

Renumber the sectlons in sequence

Correc.t internal references o

Page 2, line 8, ‘del..et'e “l and insert “2"

Amend the title as follows: |

Page 1, line 4, after “e:i:pen:se"’ insert “deﬁhing lawfil burpose;”

Page 1, lines 4 and 5, delete “sectmn 349. 15" and msert seetions
349.12, subdnnsmn 11; and. 349.15” '

The motion prevailed and the amendment was adopted.

S.F No. 1039, A biil for an act relating to charitabie gambling;
permitting organizations to treat legal expenses as an allowable
expense; amending Minnesota Statutes 1988, section 349.15.
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Fhe bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 6 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Kelso " Orenstein Segal

. Anderson, G. Frederick Kinkel Ostrom Simonean
Anderson, R. Frerichs Knickerbocker ~ Otis | Skoglund
Battaglia Girard Kostohryz “Ozment Solberg
Bauerly Gruenes Krueger - . Pappas Sparby
Beard - Gutknecht Limmer Pauly. ~ Stanius
Begich Hartle . Lynch Pellow Steensma
"Bennett Hasskamp Macklin Pelowski - Sviggum

. Bertram . " Haukoos Marsh Peterson -Swenson
Bishop Heap McDonald Poppenhagen Tjornhem
Blatz - Henry McEachern Price . Tompking
Boo Himle McGuire Pugh ‘ Trimble
Brown Hugoson McLaughlin Quinn Tunheim
Burger Jacobs Mc¢Pherson Redalen - Uphus
Carlson, L. Janezich - Milbert ’ Reding - Valento
Carruthers Jares - Miller Rest Wagenius
Clark Jefferson Morrison Rice Waltman
Conway Jennings Munger .- Richter Weaver
Cooper Johnson, A. Nelson, C. Rukavina Welle
Dauner Johnson, R. O’'Connor Runbeck Wenzel

. Dawkins Johnson, V. - Olson, E. Sarna ‘Williams
Dempsey | Kahn = . Olson, K. Schafer Winter
Dille Kalis : Qmann Schreiber Wynia -
Dorn Kelly - Onnen Seaberg Spk. Vanasgek

Those who voted in fhe negative were:

Lasley . Nelson, K. Rodosovich,
Lieder ‘Osthoff Scheid

The bill was passed, as amended, and its title agreed to.

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a géneral sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5.

The bill was read for the third time and placed upon its final
passage. R o :

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams Battaglia Begich . Bishop Brown
Anderson, G. Bauerly Bennett Blatz Burger
Anderson, R. Beard Bertram Boo Carlson, L.
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Carruthers
Clark
Conway
Cooper
Dauner

. Dawkins

Dem,

' Dillepﬁey
Dorn
Forsythe

erick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

- Hugoson -

Jennings
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Jacobs
Janezich
Jaros
Jefferson

Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso -
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Maicklin
Marsh
McDonald |
McEachern

McGuire

McPherson .
Milbert,

. Miller

Morrison
Munger
Murphy-
Nell;gn, C.
Nelson, K.
(¥Connor -
Olson, E.
Olson, K.

Omann

-Onnen

Orenstein
Osthoff
Ostrom
Otis =
Ozment
Pappas
Pauly .
Pellow

: .+ Pelowski
McLaughlin -

Peterson

Poppenhagen -
Price -~ -

Pugh

« Qumn
Redalen

Reding
Rest

Rice
Richter
Rodosovich
Bukavina
Runbeck
Sarna

" Schafer’

Scheid
Schreiber
Seaberg
Segal
Simoneaun
Skoglund
Solberg

Those who voted in the negative were: _

- Long

The bill was passed and its title agree& to.
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Sparby
Staniuz
Steensma
Sviggum

-Swenson
- Tjernhom
" Tompkins

Trimble
Tunheim
Uphus -
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle ™ -
Wenzel
Williams
Winter
Wynia
Spk. Vanasek .

" S.F No. 1502, A bill for an act relating to game and fish;
" regulating the time when fish houses may be on the ice; amending
Minnesota Statutes 1988, section 97(C.355, subdivision 7.

" The bill was read for the thlrd tlme and placed upon its ﬁnal

passage

The guestion was taken on the passage of the bill and the roll was -
called. There were 130 yeas and 0 nays as follows:;

Those ‘who voted in the aﬁirmatlve were:

Abrams

Anderson, G.

Anderson, R.
. -Battaglia
- Bauerly

.~ Beard

Begich
Bennett .
Bertram

- Bishop

. Blatz

Boo

. gmvm

: ar

. C:ilgsoh, L .

"' Carruthers

Clark
- Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
QGruenes

* Gutknecht

Hartle

" Hasskamp

Haukoos
Heap
Henry

Himle
. Hugoson -

Jacobs
Janezich
Jaros -
Jefferson

" Jennings

Johnsen, A. -
Johnson, R.
Johnson, V.
Kahn

Kalis

Eelly

Kelso

Kinkel
Knickerbocker

" Kostohryz

Krueger

. Lasley

Lieder

-, Limmer

Long
Lynch

- ' Macklin
. Marsh

McDunald
McEachern

- McGuire

McLaughlin
McPhersen
Milbert
Miller
Morrison
Munger

. Murphy
" Nelson, C.

Nelson, K.
¥Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
(Ozment
Pappas |
Pauly
Pellow
Pelowski
Peterson ~ -
Poppenhagen
ice
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Pugh :
Quinn. .
Redalen
Reding

- Rest

Rice
Richter
Rodosovich

JOURNAL oF THE HousE

Rukavina
Runbeck
Sarna
Schafer

" Scheid
. Schreiber

Seaberg
Segal

- Simonean -

Skoglund
Solberg
Sparby
Stanius -
Steensma
Sviggum
Swenson

Tjornhom
Tompkins
Trimble
Tunheim .
Uphus
Valento

- Vellenga
" Wagenius

The bill was passed and its title agreed to.
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Waltman
Weaver
Welle

- Wenzel

Williams
Winter
Wynia

Spk. Vanasek

H. F. No. 1137, A bill for an act relating to metropolitan govern-
ment; regulating the borrowing authority of the regional transit
" board; amending Minnesota Statutes 1988, section 473.32, subdivi-
sion la, and by adding subdivisions. -

The bill was read for the thll‘d time and placed upon its ﬁnal.

passage.

The question was taken on the passage of the bill and the roll was
- called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams

" Anderson, G.
Anderson, R. -

Battaglia
Bauerly
Beard .
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper -

. Dauner

Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle ‘
Hasskamp
Haukoos
Heap -
Henry
Himle
Hugoszon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, B.
Johnson, V. -
Kahn .-
Kalis

Eelly

Kelso
Kinkel
chkerbocker
Kostohryz

' Krueger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonzld

McEachern -

MecGuire

McLaughlin -

McPherson

- Milbert

Miller

. Morrison
. Munger

Murphy
Nelson, C,
Nelson K.
O’Connor .
Qlson, E,
Olson, K.

Omann

Onnen

Orenstein

Osthoff

" Ostrom

Otis
Ozment

- Pappas

Pauly
Pellow
Pelowski’
Peterson .
PoPpenhagen
Price
Pugh
Quinn
Redalen
Reding -
Rest -
Rice

Richter

Radosovich

- Rukavind
- -Runbeck
- Sarna

Schafer

Scheid

-Schreiber
 Seaberg

The bill was passed and its title agreed to.

: Segal

Simoneau
Skoglund
Solberg
Sparby -
Stanius
Steensma

Sviggum
Swenson

" Tjornhom

Tompkins
Trimble
Tunheim
Uphus -
alento

R Vellenga
. Wagentus

Waltman

Welle

‘Wenzel

Williams
Winter
Wynia

Spk. Vanasek

H. F. No. 607, A bill for-an act relating to economic development; |
establishing the capital access program; proposing coding for new
law in Minnesota Statutes, chapter 116J.
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_ The bil was read for the third time and placed upon its final
passage.

. The questlon was taken on the passage of the bill and the roll was -
- called. There were 129 yeas and 1 nay as follows:

Those who voted in the afﬁrmatlve were:

Abrams Frerichs Kostohryz Osthoff Segal
Anderson, G. Girard Krueger Ostrom Simoneaun
Anderson, B. = Greenfield- Lasley Otis Skoglund
Battaglia Gruenes -Lieder Ozment Solberg
Baverly - Gutknecht - Limmer . Pappas Sparby
Beard .~ Hartle . Long - Pauly . Stanius
Begich .+~ Hasskamp Lynch Pellow © Steensma
Bennétt " Haukoos - Macklin . - Pelowski - Sviggum,
Bertram. - Heap . Marsh - Peterson ~ Swenson .
Bishop . Henry © . McDonald - Poppenhagen -~ Tjornhom
Blatz .- . .- Himle - MecGuire . Price - Tompkins
Boo . = .- Hugoson - McLaughlin Pugh . Trimble
Brown - Jacobs - - McPherson.. _ Quinn Tunheim
Burger Janezich Milbert . - Redalen ~. Uphus
Carlson, L. Jaros Miller Reding - - Valento
Carruthers Jefferson . Morrison Rest - Vellenga
Clark Jennings Munger Rice ‘Wagentus
Conway Johnson, A. Murphy Richter Waltman
Cooper Johnson, R. Nelson, C. Rodosovich ‘Weaver

~ Dauner | Johnson, V. Nelson, K. Rukavina - Welle

. Dawkins "Kahn (¥Connor Runbeck - Wenzel
Dempsey Kalis " Olson,E. - Sarna Williams
Dille . Kelly o Olson, K. Schafer Winter
"Dorn " . Kelso : (Omann Scheid - Wynia
Forsythe -~  Kinkel - Onnen . . Schreiber . " Spk. Vanasek
Frederick Knickerbocker . Orenstein Seaberg :

Those who voted in the negative were:

McEachern .

The bill was passed and its title agreed to.

5.7 No. 1498, A bill for an act felating to local government;
planning and zoning; permitting interim use permits; making
- explicit the scope of certain statutes; amending Minnesota Statutes
1988, section 462.358, subdivision Za proposing coding for new law
in Minnesota Statutes chapter 462.

The bill was read for the thlrd time and placed upon lts final
passage. '

The questmn was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

_ Those who voted in the afﬁ]_rmative were:.

Abrams , - Anderson, G. . Anderson, R. ~ Battaglia Bauerly
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Beard
Begich -
Bennett
Bertram
Bishop
Blatz -
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
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Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

- Hugoson

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso

Kinkel
Knickerbocker -

Kostohryz
Krueger
Lasley
Lieder

Limmer
Long
Lynch
Macklin -
Marsh
McDonald

McEachern .

McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
ﬁunglelzr
Murphy
Nells—gn, C.
Nelson, K.
O’'Connor

" Olson, E.

Olson, K.
Omann
Onnen

" Orenstein

Osthoff
Ostrom

Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter
Rodosovich

. Rukavina

Runbeck
Sarna
Schafer
Scheid

* Schreiber

Seaberg
Segal

The bill was passed and its title agreed to.

S. F. No. 1020 was reported to the House.

[50th Day

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

‘Sviggum

Swenson

. ‘Tjornhom

Tompkins

- Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

“Welle

Wenzel
Williams -
Winter

Wynia

Spk. Vanasek

Carlson L, moved that S. F No. 1020 be temporarlly laid over on'

Spec1a1 Orders. The motion prevailed.

H. E. No. 257 was reported to the House.

Williams moved to amend H. F. No. 257, the second engrossment

as follows

Pages 14 to 16, delete section 16

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, delete line 10

Page 1, line 11, delete “System;’-’

Page 1, line 22, delete “proposing coding for new law in”

Page 1, line 23, delete “Minnesota Statutes, chapter 16B;”
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K Thejnletion' prevailed ahdr-the-":ar:nendment was adopted. s |

HF No. 257, ..AI bill fer an acts .relating'to state govern-ment;

' -regulating markings on state vehicles; eliminating the requirement - -

that certain reports of occupational licensing boards be summarized, .

" eliminating certain prohibitions against state purchase of insur-

ance; regulating state sale of goods and services; regulating certain
small business assistance programs; clarifying respon51b1hty for the
operation and maintenance of certain buildings; regulating govern-
ment record keeping; prescribing compensation for certain board
- members; amending Minnesota Statutes 1988, sections 15.0575,

: subd1v151on 3; 15.16; 15.17, subdivision 1; 15.39, subdivision 1;
.15A.081; subd1v1swns 1 and 7; 16A.85, subdivision -2;" 16B. 06
subd1v1510n 4; 16B.19, subdivision 6; 16B. 20 subdivision 2 16B.22,
subdivision 1;16B.24, subdivisions 1 5, and 6 16B.405, subdivision
.1; 16B.48; 16B. 54, subdivision 25 138 17, subdivision 1; 214.07,
subdivision. 2; 214. 09, subdivision 3; 473.141, subdivision 3; and,
600.135, subd1v1smn 1 repeahng Mlnnesota Statutes 1988 section
15.38.

_ The bill was read for: the thlrd tlme as amended and placed upon_
its final passage

The questlon was taken on the passage of the blll and the roll was
" called. There were 130 yeas and 0 nays as follows :

" Those who voted in the afﬁrmatlve were

‘ Abrams o Ft'erichs ‘--'Kostoh.ryz o : ‘Orenstéin. Seabel‘g:

‘Anderson, G .+ Girard © Krueger . Osthoff .~ Segal .
Anderson; R. * - Greenﬁeld * ‘Lasley © . Ostrom .. Simoneau .
.-_-Battaglia ~ *.Gruenes -~ -Lieder - . . .Otis - - Skogluhd
Bawerly -~ . Gutknecht . Limmer - "Ozment | Solberg -
Beard + " Hartle . - Long | ° - Pappas Sparby
Begichi - Hasskamp =~ - Lynch . . = Pauly Stanius-
Bennett - Haukoos |, " Macklin Pellew . Steensma.
Bertram Heap- © " Marsh .. . - Pelowski - . " Sviggum |
Bishop Henry .7~ McDonald . . Peterson - Swenson-
Blatz . Himle “ - "McEachern Peppenhagen " Tjornhom
~ Boo -~ Hugoson - McGuire . Price - Tompkins
- .Brown _, . Jacobs - McLaughlin . Pugh - - Trimble
- Burger " Janezich - McPherson- ~.  Quinn Tunheim
“Carlsor, L, Jares - Milbert ~ Redalen . Uphus
Carruthers . Jefferson - Miller . . Reding -~ .~ Valento
© Clark o Jennmgs . Morrison - Rest - Vellenga
Conway Johnson, A. Munger -~ Rice © - Wagenius :
- . Cooper - 'Johnson R. ~ Murphy - -Richter” Waltman
. Dauner . Juhnson \'A Nelson,C. . Rodosovich Weaver
. Dawkins Kahn - " Nelson, K. - - Rikavina =~  Welle
" Dempsey. . - Kalis~ - © Q'Corngr -, Runbeck - Wenzel .
Dille. EKelly ' " Qlgon, K. Sarna © Williams
~ Dorn Kelso - S Qlson, K. - Schafer . Winter
. Forsythe -~ . Kinkel ‘ -Omann © Scheid’ ' Wynia co
- - Frederick Knickerbocker Onmen' =~ Schreiber = - S}ik Vanasek

The bill was passed as amended and 1its title agreed to.”
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H F. No. 982 A bill for an act relatmg to ammals estabhshmg a
study commission to report to the legislature on the feasibility of a
- pilot program in the metropolitan area for reducing the population-
. of unwanted dogs and cats through low cost spaymg and neuterlng

The blll was read for the thlrd t1me and placed upon its ﬁnal

passage

BN
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The questlon was taken on the passage of the blll and the roll was

called There were 58 yeas and 70 nays as follows o

Those Who

Anderson, R.
Bauverly -
Beard .

. Bennett
Bertram .
Boo-- -
Brown
Carlson, L.
Carruthers -
Clark
Conway
Dawkins

Those WhO

Ab‘rams
Anderson, G,
. Battaglia
Begich
Bishop
Blatz . -
Burger
Coaper
Dauner
Dille

Dorn .
Frederick -~ - -~
Frerichs

Girard -

: Der.npsey

- Lieder

Voted in. the afﬁrmatlve Were

Long o
Forsythe ~Marsh Pauly
Greenfield -McEachern. Pelowski
Janezich - . McLaugh_lm . Price
.. defferson “Munger © Quinn *
- Johnson, A, - -Nelson, C, Reding
Johnson, R _.‘Nelson, K. .. .Rest
Johnson, V. - (Connor - Rice .
Kelly -~ Orenstein. . . Rodosovich
Kinkel ] Qgsthoff ;- . Sarna .
, Kostohryz - Ostrom Segal

Otis

voted'.in: the hegative ‘Were:' -

. Gruenes . Knlckerbocker Olson, K.
Gutknecht - Krueger dnn
Hartle Lasley Onnen
Hasskamip . Limmer Ozment;
* Haukoos * Lynch . Pellow
Heap ~ Macklin . - “-Peterson
-~ Henry " McDonald. © - Pop enhagen .

* Himle © - McGuire ” | ]ll

. Hugoson " McPherson 7 Redalen )

~ Jacobs Milbert.  * Richter
Jaros Miller - . Rukavina® -
Jennings Morrison © - . Runbeck
Kahn .. Murphy Schafer
Kalis: " Scheid-

- Olson, E.° -

The bill was not passed.

8. F. No. 535'Was repoi_-fted to- tlle. House ‘

Pappas e
" ... Solberg

Simoneau. . ¢

Skoglind

Sparby
Steensma
Trimble

" Tunheim

Vellenga . o

Wagenius ~

ynia i
Spk. Vanasek:

Schreiber -
Seaherg.
Stanius
Sviggum
Swenson

" Tjornhom
_.Tompkins

Uphus
Valento )
Waltman -

. Weaver

Welle
Wenzel
Winter

Dempsey moved that S T No. 535 be contmued on Spec1a1 Orders
The motion preva1led :

S. F No. 1020 which was temporarﬂy 1a1d over earher today was
agam reported to the House ' - 3
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Carlson L: moved to amend S. F No. 1020 the unofﬁc1al engross- '
ment, as fellows :

Page 4, line 1, after “may” insert ‘ use, " after “sell” insert a
comma; delete “and” and insert “or and a er“market insert “the”

Page 4, line 2 after * product insert “if r ozalt1e s for use of the

products are pald as provided under an agreement among the board,
the commisgloner of finance, and the buyer”

Page 5, after line 22, insert:

“In dehberatmg the approtral of the sale, the leg‘islative auditor
and the commissioner of finance must conmder the mcluswn of these
faetors in the agreement :

Page 5, lme 25 delete “EX”

Page 5, lme 26 delete “September 1, 1989 "

" Page 5, __l1ne 30, delete “By QOctober 1, 1989,”

Page 5, line 32, delete “By November 1, 1989,”
Page 6 aft'er line 7, insert a section to read:

“Sec . [EFFECTIVE DATE]

The motipn prevailed_ and the amendment was. adopted.

Trlmble moved to amend S. F. No. 1020, the unofficial engross—
ment, as amended, as follows:

Page 2, lines 25 to 26, delete “general fund ‘and insert “perma-
nent schaol fund” '

. A-rm]_} eal_l was requested' and prdperly eec_onded.

The question was taken on the Trimble amendment and the roll
was called. There were 85 yeas and 30 nays as follows:

Those who voted in the affirmative were:

" Anderson, R. Beard Bertram Conwasr Dorn
Battaglia .. Begich Burger Cooper Forsythe
Bauerly Bennett: Carlson, L. Dauner - Frederick
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Frerichs Kelso Omann R.ioe Swenson

Girard . Kostohryz Onnen Richter Tjornhom
Hartle Krueger - Orenstein Rukavina Tompkins
Hasskamp Liynch Ostrom Runbeck Trimble
Hugoson Macklin Otis Sarna Tunheim
Jacobs Marsh Ozment Schafer Vellenga
Janezich McDonald Pellow Scheid Wagenius
Jaros : McEachern Pelowski Segal Waltman
Jefferson McGuire Peterson Simoneau Weaver -
Jennings Merrison . Price Skoglund Welle
Johnson, A. Nelson, C. Quinn Solberg .. Wenzel
Johnson, R. Nelson, K. Redalen : Stanius Williams
Johrison, V. ’Connor " Reding Steensma Winter

Eelly . Olson, K. Rest Sviggum Spk. Vanasek
Those who voted in the negative were:

Abrams - Dille - :'Henry ‘ .Mjhnger Pugh

Anderson, G. Greenfield Himle. Murphy = .- Schreiber
Blatz Gruenes Kahn QOsthoft - Seaberg
Boe Gutknecht Kalis . - Pappas Sparby-
Brown Haukoos Kinkel Pauly -~ Uphus
Dempsey - Heap Limmer . Poppenhagen Valento

The motion prevailed and the amendment was adopted.

Kahn offered an amendment to S.F. No. 1020, the unof’ﬁmal
engrossment, as amended

Carlson, L. , requested a division of the Kahn amendment to S. F.
No. 1020, the unofficial engrossment, as amended.

The first portion of the Kahn amendment to S. F. No. 1020, the
unofficial engrossment, as amended, reads as follows: :

Page 4, line 11, delete “are” and insert “can be”
Page 4, line 17, delete everything after “for” - |
- Page 4, delete lines 18 to 26
Page 4, line 27, delete “(4)”
Page 4, lines 30 and 31, delete * ‘ander subd1v151en 4, clause (3)”

and insert ¢ ‘by an o rgamzed group of the employees of t the corpora-
tion”

Page 4, line 33, delete ¢ accordmg to subdivision 4” and insert “by
a prlvate or pubhc corporation”

Page 5, after line 4, insert:

“(1) A cost beneﬁt analysis of the Erom sal for Minnesota educa-
tlonal institutions:”
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- Renumber the clauses in order

The motion prevailed and the first portion of the Kahn amend-
- ment to S. F. No. 1020 the unofﬁmal engrossment, as amended, was
- adopted.

"The second portion of the Kahn amendment to S F No. 1020, the‘
unofficial engrossment, as amended reads as follows:

Page 6, line 7, after “le 's]atﬁi‘e insert “It is the intent of the

A roll call was requested and properijr seconded.

The question Was taken on the second portion of the Kahn
amendment and the roll was called, There were 31 yeas and 95 nays
as follows:

Those w_ho voted in ﬂie affirmative were:

" . Anderson, G. Jaros McLaughlin Pappas Steensma
Battaglia Kahn Miller " Peterson =~ . Trimble
"Boo Kalis Munger- Reding : Wagenius
Clark - Kelly Murphy - Rukavina
Cooper Kostohryz Nelson C. Scheid
- Dawkins Krueger Osthoff Skoglund
Janezich McGuire Otis - Solberg

Those who voted in the negative were:

“‘Abrams Frerichs Knickerbocker ~ Orenstein Seaberg

Anderson, R. Girard . Lasley - Ostrom Segal
Bauerly Greenfield "~ Lieder Ozment Simeneau
Beard - Gruenes Limtmer - Pauly Stanjus
Begich _ Gutknecht - Long - Pellow . Sviggum
Bennett Hartle Lynch . Pelowski Swenson
Bertram Hasskamp Macklin Poppenhagen Tjornhom
Blatz - Haukoos Marsh © Price Tompkins
Brown Heap McDonald - Pugh Tunheim
Burger Henry * McEachern Quinn Uphus
Carlson, L. Himle McPherson Redalen Valento
Carruthers Hugosor Mitbert Rest Vellenga
Conway Jacobs Motrison Rice Waltman
Dauner Jennings - Nelson, K. Richter Weaver
Dempsey - Johnson, A. (¥Connor Rodosovich Welle
Dille Johnson, R. Olson, E. Runbeck . Wenzel
Dorn Johnson, V. Qlson, K. Sarna Williams
Forsythe Kelso Omann Schafer Winter -

" Frederick Kinkel Onnen - . Schreiber Spk. Vanasek

The motion did not prevail and the second portion of the Kahn
amendment to S.FE No. 1020, the unofficial engrossment as
amended, was not adopted.
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S. F. No. 1020, A bill for an act relating to education; authorizing
and establishing procedures for the sale of all or part of the
Minnesota Educational Computing Corporation; amending Minne-
gota Statutes 1988, sections 119.04, subdivision 2, and by adding
-subdivisions; 119.06, subdivision 3: and 119.09.

The bill was read for the third time, as amended, and placed upon
its ﬁnal passage.

The question was taken on the passage of the bill and the roll was
called. There were 107 yeas-and 22 nays as follows:

Those who voted in the affirmative weré:_‘ :

Anderson, R. Girard Lieder @~ - . Ostrom Simoneau
Battaglia Greenfield .  Limmer Otis : Skoglund
Bauerly - Gutknecht Long Ozment Sparby
Beard Hartle- Lynch Pauly Stanius

- Begich Haukoos Macklin - Pellow Sviggum
Bennett Heap Marsh ~ Pelowski Swenson -
Bertram “Henry * McDonald Poppenhagen Tjornhom
Blatz - Himle : McEachern Price . Tompkins
Boo : Hugoson McGuire . = Pugh Tunheim
Brown Jacobs McEaughlin - Qunn . Uphus
Burger Janezich McPherson - Redalen Valento
Carlson, L. Jefferson Milbert - Rest . Vellenga
Carruthers Jennings Miller Rice - Waltman
Clark Johnson, A. Morrison Richter Weaver
Conway . Johnson, R. - Nelson, C. -~ - Rodesovich Wenzel
Dauner . Johnson, V. Nelson, K. : - Runbeck Williams -
Dawkins - Kelso O’Connor - - Sarna Winter
Dille Kinkel © Olson, E. Schafer Wynia
Dorn Kruckerbocker Olson, K. Scheid . Spk. Vanasek
Forsythe Kostohryz Omann Schreiber
Frederick Krueger Onnen Seaberg
Frerichs Lasley Orenstein - Segal

Those who voted in the negative were: -

Abrams . ) Hasskamp . Munger ~ Reding Wagenius

Anderson, G..  Jaros - . Murphy Rukavina Welle
Cooper Kahn - Ogthoff Solberg

Dempsey Kalis -~ Pappas Steensma

Gruenes - Kelly ~ Peterson - Trimble

The bill was passed, as aménded, and its title .agreed to.

GENERAL ORDERS

‘Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

The Speaker resumed the Chair.
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MOTIONS AND' RESOLUTIONS

.Jaros moved that the names of Murphy and 'Boo'be stricken and
the names of Johnson, R., and Knickerbocker be added as authors on
H. E. No. 872. The motlon prevaﬂed '

i Anderson G moved that H F. No. 66 now on Technical General
Orders, be re- referred to the Commlttee on Taxes. The motmn
prevalled

- ‘Murphy moved that H.F No 1763 be recalled from the Committee
~ on Economic Development and be re-referred to the Committee on
Taxes. The motion prevailed. :

Battagiialmovedlthat S.F -No'.”12l52 be recalled from the Commit-
.tee.on Taxes and together with H. F. No. 1410, now on the Technical

" - Consent Calendar, be referred to the. Chlef Clerk for companson

The motion-prevailed.
’ Honse'ReSOIution No. 10. waé"fé’p‘ézrted to the Hjouse..
Ben_n_et meved _that House ftes_elUtiOn No. 10 be ne\rv.adopted.
HOUSE RESOLUTION ﬁo. 10

' A house resolution de31gnat1ng September 24, 1989 as United
States Marshals Bicentennial Day

. Whereas, the office of United States Marshal was created by act.of
‘the First Congress which became law on September 24, 1789, and,
for more than a century, the United States marshals prov1ded the

"~ only nationwide. civilian pohce power’ avaﬂable to the Pres1dent
Congress, and ‘the courts; and i . '

.Wh_ereas, the United States marshals have played a crucial role in
most of the major episodes in America’s history, from the Whiskey
Rebellion of 1794, to the Reconstruction Era following the Civil War,
and.the enforcement of the Civil Rights Acts of the 1960’s; and

Whereas, more than 300 Unitéd States marshals and deputy
marshals have given their lives in the course of carrying out their
law enforcement responsibilities; and -

Whereas, the United States marshals and their deputies are today
charged with responsibilities essential to the operation- of the



5518 - ' JournaL oF .THE Housg ~ [50th Day :

Federal justice system, including the provision of security for the
Federal courts and the protection of judicial officers, the pursuit and
arrest of fugitives from justice, the enforcement of the orders of the
court, and the management of seized criminal assets; and -

Whereas, through their consistent and tenacious dedication to
duty since 1789, the United States marshals and their deputies have
made and continue te make immeasurable contributions to the rule
of law and the protection of human r1ghts through law in the Unlted
States; Now, Therefore, :

Be It Resolved by the House of Representatives of the State of :
Minnesota that it designates September 24, 1989, as United States
Marshals Bicentennial Day. The people of Minnesota are called
upon to observe the day with appropriate ceremonies.

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies. of this resolu-
tion, to be authenticated by his signature and that of the Speaker,
and that they be presented to Minnesota organizations planning
public celebrations of Umted States Marshals Bicentennial Day.

The motion prevalled and Houss Resolutlon Ne. 10 was adopted

McLaughlin; Nelson, K.; Long; Jefferson and Wagemus intro- -
. duced: ‘

House Resolution No. 11, A house resolution commemorating the
life and work of Richard Reginald Green.

The resolution was referred to the Comm1ttee on Rules and
Leglslatlve Admmlstratlon

ADJOURNMENT

' McLaughlin moved that when the House adjourns today it adjourn
until 12:00 noon, Friday, May 12, 1989. The motion prevailed.

McLaughlm moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands ad]ourned until 12:00
noon, Friday, May 12, 1989. :

Epwarp A. BURDICK, Chief Clerk, House of Representatives





