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SAINT PAUL, MINNESOTA, THURSDAY, MAY 11, 1989, .. ..,

"I'he House of Representatives convened at 1:00 p.m. and was
called to order by Robert E. Vanasek, Speaker of the HOUSe.

Prayer was offered by the Reverend Alma Simpson, Deacon of St.
Andrew's Episcopal Church,Waterville, Minnesota.

. ..•Th~ roll was called and the following members were present:

Abrams
Anderson, G..
Anderson; R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
BUrger
Carlson, D.
Carlson, L.
Carruthers

. Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
HartlE;
Haeskamp
Haukoos
Heap
Henry
Himle
HUgOBOO
Jacobs
JaneZich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis .,'
Kelly
Kelso

. Kinkel
Knickerbocker.

Kostohryz
Kroeger
Lasley
Lieder
Limmer
Long:
Lynch
Macklin
.Marsh
McDonald
McEaChern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Mnrphy
Nelson,C.
Nelson, I{.
O'Connor'
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment

. Pappas
Pauly

. Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich .
Rukavina
Rimbeek
Sarna
SChafer
Scheid
SChreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Pphus
Valento
Vellenga
Wagenius
Waltman
Weaver
WeBe
Wenzel
WilliamS
Winter
Wynia
Spk. Vanasek

A quorum was present.

Neuenschwander, Ogren and Olsen, S., were excused.

Jefferson was excused ri~til 1:20 p.m.,..

The Chief Clerk proceeded to read the Journal of the preceding
day. Frederick moved that further reading of the Journal be dis-



5226 JOURNAL OF TIlE HOUSE [50th Day

pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed-".

REPORTS OF CHIEF CLERK :

Pursuant to Rules of the House,' printed copies of H. F. Nos. 988,
257,357,607,624,1143 and 1222 and S. FNos.139, 736, 232, 353,
1020 and 852 have been placed in the members' files.

S. F No. 232 and H. F No. 127, which had been referred to the .
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

-SUSPENSION OF RULES

Milbert moved that the rules be so far suspended that S.·F.No. 232
be substituted for H. F. No. 127 and that the H01.\se File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 353 and H. F. No. 357, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions: .

SUSpENSION OF RULES
. .

Jefferson moved that the rules be. so far suspended that S. F. No.
353 be substituted for H.F. No. 351 and that the House File be
indefinitely postponed, .The motion prevailed.

S. F. No. 736 and H. F. No. 785, which had been referred. to the
ChiefClerk for comparison, wereexamined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Lieder moved that the rules be so far suspended that S. F. No. 736
be substituted for H. F. No. 785 and that the House File be indefi- .
nitelypostponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F. No. 1410, A bill for an act relating to local government;
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providing procedures for the establishment of certain medical facil­
ities in Cook county.

Reported the same back with the following amendments:

Amend the title as follows:

Page 1, line 4, delete "Cook county" and insert "Lake and Cook
counties"

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Wynia from the Committee on Rules and Legislative Administra­
tion to which was referred:

House Resolution No. 10,A house resolution designating Septem­
ber 24, 1989, as United States Marshals Bicentennial Day.

Reported the same back with the recommendation that the
resolution be adopted.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 1410 was read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 232, 353 and 736 were read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Murphy introduced:

H. F. No. 1763, A bill for an act relating to taxation; extending the
duration of a property tax exemption for land held for economic
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development by the city of Hermantown; amending Laws 1988,
chapter 719, article 19, section 31.

The bill was read for the first time and referred to the Committee
on Economic Development.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 472, A bill for an act relati~~ to tr~nsportation; motor
carriers; increasing maximum length of certain semitrailers; defin­
ing mobile cranes and providing for their maximum length; requir­
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The Senate has appointed as such committee:

Messrs. Purfeerst, Frederick and DeCramet.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment .of' a, Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 654, A bill for an act relating to education; providing for
general education revenue, transportation, special programs, com­
munity education, school facilities and equipment, education orga­
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassment and violence policies, paren­
tal involvement programs, libraries, state education agencies and
educationagency services, providing for limits on open enrollment
and post-secondary options; appropriating. money; amending Min­
nesota Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by 'adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
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subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
, 122.92;122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and cby adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4,4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 9, and
by adding a subdivision; 123.702, subdivisions 1, La, 2, 3, 4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub­
division 1, and by .adding a subdivision; 124.17, subdivision Ib;
124.19, subdivision 5; 124.195, subdivision 8;124.2131, subdivision
i; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi­
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions Ic, 7, and by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivisions Ib, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions Ib, Id, and by adding a
subdivision; 124.38, subdivision 7: 124A3, subdivision 1, and by
adding a subdivision; 124A94, subdivision 2; 124.573, subdivision
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151,' subdivision 2; 126.23; 126.56,
subdivision 4, and by adding a subdivision; ,126.67, subdivision 8;
128A.09; 129.121, by adding a subdivision; 129C.I0; 134.33, subdi­
vision 1; 134.34, subdivisions 1, 2, 3, and 4; 134.35, subdivision 5;
136D.27, subdivision 1; 136DS4, subdivision 2; 136D.87, subdivi­
sion 1; 141.35; 273.1102, subdivision 3; 275.011, subdivision 1;
275.125. subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b,
9c, Lld, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091, subdivisions 1 and 2;
354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as }unended;c Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122;124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi­
sion 8; 123.702, subdivisions La, 5, 6, and 7; 124.217; 124.243,
subdivision 4; '124.271, subdivision 26; 129B.ll; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5, section 4.

The Senate has appointed as such committee:

Mr. Peterson, R. w.; Ms. Peterson, D. C.; Messrs. Pehler; De­
Cramerand Hughes.

Said House File is herewith returned to the HOuse.

PATRICK E. FLAHAVEN, Secretary of the' Senate
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I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in a labor union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding a subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

The Senate has appointed as such committee:

Ms. Berglin; Messrs. Spear and Knutson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expediters to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providing that either parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita­
tion under certain circumstances; permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions 1 and 5;518.552, by adding a subdivision; and
518.58, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 518.

The Senate has appointed as such committee:

Messrs. Spear, Luther, Cohen, Stumpf and Laidig:
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Said House File is herewith returned to the House.

PArRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce that the Senate accedes to the request of the
House for the appointment ofa Conference Committee on the 0

amendments adopted by the Senate to the following House File:

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend­
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi­
vision; and 97C.395, subdivision 1.

The Senate has appointed as such committee:

Messrs. Vickerman, Lessard and Laidig.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1267, oA bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
authorizing the reorganization of county offices.

The Senate has appointed as such committee:

Messrs. Frank, Merriam and Peterson, R. W.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference 0 Committee on the
amendments adopted by the Senate to the following House File:

H.oF. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil-
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ity by "continuing care facilities· and nursing homes; requrrmg
nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro­
hibiting nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use of blanket consents for treatment; requir­
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

The Senate has appointed as such committee:

Mrs. Lantry; Ms. Berglin and Mrs. Brataas.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in Todd county.

The Senate has appointed as sucb committee:

Messrs. Anderson; Frederickson, D. J., and Berg.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2; 82A.13,·
subdivision 2; 83.20, by adding a subdivision; and 83,30, subdivision
1.
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The Senate has appointed as such committee:

Messrs. Solon, Metzen and Anderson.

Said House File is herewith returned to the House.

PATRlCK E.. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 1530, A bill for an act relating to commerce; regulating
business relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos­
ing coding for new law in Minnesota Statutes, chapter 325E.

The Senate has appointed as such committee:

Messrs. Schmitz, Taylor and Frederickson, D. J.

Said House File is herewith returned to the House.

PA1'RlCK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F.No. 1285, A bill for an act relating to health insurance;
changing coverage and administrative procedures relating to the
comprehensive health insurance plan; requiring, a report; amending
Minnesota Statutes 1988, sections 62E.10, subdivisions 2a, 7, and 9;
and 62E.12.

PATjUCK E. FLAHAVEN, Secretary of the Senate

Skoglund moved that the House refuse to concur in the Senate
amendments to H. F. No. 1285, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend­
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615.

PATRICK E. FLAHAVEN, Secretary of the Senate

Pugh moved that the House refuse to concur in the Senate
amendments to H. F. No.811, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand execution of sentence except under certain
circumstances; requiring the board of pardons to meet at least twice
each year; amending Minnesota Statutes 1988, sections 609.135, by
adding a subdivision; and 638.04.

PATRICK E. FLAHAVEN, Secretary of the Senate

Carruthers moved that the House refuse to concur in the Senate
amendments to H. F. No. 193, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed,

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
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the purpose of licensure; changing the kinds of personnel licensed by
the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor­
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.

PATRICK E. FLAHAYEN,Secretary of the Senate

McEachern moved that the House refuse to concur in the Senate
amendments to H. F. No. 412, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's·
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain limitations on parental liability for thefts by minors;remov­
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3;repealing Laws 1985, chapter 278, section 2.

PATRICK E. FLAHAYEN, Secretary of the Senate

Morrison moved that the House. refuse to concur in the' Senate
amendments to H. F. No. 1016, that the Speaker appoint a Confer­
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to the following Senate File:

S. F. No. 180, A bill for an act relating to the office of the secretary
of state; establishinga procedure for contesting the registration of a
corporation, Iimited partnership, or. assumed name, or a trade or
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service mark with the secretary of state; providing that the office of
the secretary of state is not liable for registrations; amending
Minnesota Statutes 1988, sections 300.025; 302A.115, by adding a
subdivision; 303.05, by adding a subdivision; 308.06, by adding a
subdivision; 317.09, by adding a subdivision; 322A.02; 322A.72;
1989 S.E No. 525, section 12, by adding a subdivision; S.F. No. 848,
article 1, section 8, by adding a subdivision; proposing coding for
new law in Minnesota Statutes, chapter 5.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Beckman; Frederickson, D. J., and Ms. Piper.

Said Senate File is herewith transmitted to the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of-the Senate

Hugoson moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a !-ikecommittee appointed by tbe Senate
on the disagreeing votes of the two houses on S. F. No. 180. The
motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 268, A bill for an act relating to commerce; regulating
burglar alarm franchises; amending Minnesota Statutes 1988, sec­
tion 80C.30.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Segal moved that the House concur in the Senate amendments to
H. F. No. 268 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 268, A bill for an act relating to commerce; clarifying
legislative intent regarding unfair practices under a franchise
agreement; amending Minnesota Statutes 1988, sections 80C.14,
subdivision 1; and 80C.21.
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The bill was read for the third time: as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted.in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L. .
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

. Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A;
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel·
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppen hagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and, its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws. to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235; 236; and
366, as amended. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Pugh moved that the House concur in the Senate amendments to
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H. F.No. 862 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H.F. No. 862, A bill for an act relating to statutes; revising the
text of certain laws to remove redundant and obsolete language, to
simplify grammar and syntax, and to improve the style of language
without causing changes in the meaning of the laws; amending
Minnesota Statutes 1988, chapters 226; 230; 233; 234; 235; 236; and
366, as amended.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and 0 nays as follows;

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Mnrphy
Nelson, C.
Nelson, K.
O'Connor.
Olson, E.
Olson, K.
Omann
Onnen.

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .

REPORT FROM THE COMMITTEE ON RULES AND

LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills
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as Special Orders to be acted upon immediately following' Special
Orders pending for today, Thursday, May 11, 1989:

S, F. Nos. 1105, 811 and 1358; H. F. No. 1448; S. F. No. 1039; H. F.
No. 1143; S. F. No. 1502; H. F. Nos. 1137 and 607; S. F. Nos. 1498 and
1020; H. F. Nos. 257 and 982; and S. F. No. 535.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H, F. NO. 527

A bill for an' act relating to state parks; requiring collection
facilities for recycling containers in state parks; proposing coding for
new law in Minnesota Statutes, chapter 85.

May 8,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

We, the undersigned conferees for H. F. No. 527, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 527
be further amended as follows:

Page 1, line 17, after "must" insert "where practicable"

We request adoption ofthis report and repassage of the bill.

House Conferees: WESLEY J. SKOGLUND, STEVE TRIMBLE AND TERESA
LYNCH.

Senate Conferees: TRACY 1. BECKMAN, PAT PIPER AND DAVID J.
FREDERICKSON.

Skoglund moved that the report of the Conference Committee on
H. F.No. 527 be adopted and that the bill be repassed as amended by
the Conference Committee. The motion prevailed.

H. F No. 527, A bill fOT an act relating to state parks; requiring
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collection facilities for recycling containers in state parks; proposing
coding for new law in Minnesota Statutes, chapter 85.

The bill was read for the third time, as amended by Conference,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Jolmson, V.
Kalis
Kelly
Kals<>
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
:Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
'Omann
Onnen

Orenstein'
Osthoff
Ostrom
Otis .
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

'Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
Vellenga
wagenius.
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title
agreed to.

SPECIAL ORDERS

H. F. No. 1636 was reported to the House.

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed.

S. F. No. 723, A bill for an act relating to occupations and
professions; regulating nursing; proposing the Minnesota nurse
practice act; providing penalties; amending Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, subdivision 18;
148.171; 148.181; 148.191; 148.211; 148.231; 148.241; 148.251;
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148.261; 148.271; 148.281; 148.283; and 319A02, subdivision 2;
proposing coding for new law in Minnesota Statutes, chapter 148;
repealing Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivision 3; 148.221; 148.251, subdivision 2; 148.261,
subdivision 3; 148.272; 148.281, subdivision 1a; 148.286; 148.29;
148.291; .148.292; 148.293; 148.294; 148.295; 148.296; 148.297;
148.298; and 148.299.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown "
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Daw-kins
Dempsey
Dille
Dorn
Forsythe
Frederick.

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

"Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
MCEachern

. McGuire
McLaughlin
McPherson
Milbert
Miller
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson,K.
Omann
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment­
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodoscvich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg"

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation" actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 60A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called: There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:
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Abrams Frederick Kostohryz Orenstein Seaberg
Anderson, G. Frerichs Krueger Osthoff Segal
Anderson, R. Girard Lasley Ostrom Simoneau
Battaglia Greenfield Lieder Otis Skoglund
Bauerly Gruenes Limmer Ozment Solberg
Beard Gutknecht Long Pa~as Sparby
Begich Hartle Lyncb Pa y Stanius
Bennett Hasskamp Macklin Pellow Steensma
Bertram Haukoos Marsh Pelowski Sviggum
Bishop Heap McDonald Peterson Swenson
Blatz Henry McEachern Poppenhagen Tjornhoni
Boo Hugoson McGuire Price Tompkins
Brown Jacobs McLaughlin Pogh Trimble
Burter Janezich McPherson Quinn Tunheim
Car son, D. Jaros Milbert Redalen Uphus
Carlson,L. Jefferson Miller Reding Valento
Carruthers Jennings Morrison Rest Vellenga
Clark Johnson; A. Munger Rice Wafteruus
Conway Johnson, R. Murpby Richter Watman
Cooper Johnson, V. Nelson, C. Rodosovich Weaver
Danner Kahn Nelson, K. Rukavina Welle
Dawkins Kalis O'Connor Runbeck Wenzel
Dempsey Kelly Olson,E. Sama Williams
Dille Kelso Olson,K. Schafer Winter
Dom Kinkel Omann Scheid Wynia
Forsythe Knickerbocker Onnen Schreiber Spk. Vauasek

The bill was passed and its title agreed to.

S. F. No. 1105, A bill fOT an act relating to motor vehicles;
providing for suspension of apportioned license plates and fuel tax
compact licenses for certain interstate vehicle fleet owners who are
delinquent in required filings or payments; providing for install­
ment payments by interstate fleet owners; amending Minnesota
Statutes 1988, sections 168.187, by adding a subdivision; and
168.31, subdivision 4, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.

Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.

Johnson, R.
Johnson,V.
Kehu
Kalis
Kelly
Kelso
Kinkel'
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy.
Nelson, C.
Nelson, K.
O'Connor
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Olson, E.
Olson, K.
Omano
Onnen

. Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
veUenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

B. F. No. 811, A bill for an act relating to local government;
expanding the purpose for the use of certain dedicated cash pay­
mentsjmder the municipal planning law; amending Minnesota
Statutes 1988, section 462.358, subdivision 2b.

The bill was read for the third time .and placed upon its final
passage.

.The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Bur ,o'er
Carfson,'D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsyth~

Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
HUgOSOD'
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kabu
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Loug
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann

. Onnen:
Orenstein
Osthoff
Ostrom
.Otie
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen

.Price
Pugb
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

SChreiber
Seaberg
Segal
Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim.
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed 'to.:
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Wynia moved that the House recess subject to the call of the Chair.
The motion prevailed.

RECESS

RECONVENED '

The House reconvened and was called to order by the Speaker.

SPECIAL ORDERS, Continued

S. F. No. 1358 was reported to the House.

Wynia moved to amend S. F. No. '1358, as follows:

Delete everything after the enacting clause and insert:

"Section 1. [473.155] [AVIATION PLANNING.]

Subdivision 1. [AVIATION PLANNING ASSESSMENT.] .fu Feb­
ruary 15 of each year, the council shall prepare !'. long-range
assessment of air transportation trends and factors that may affect
major aIrport devaloTilent in the metropolitan area for !'. prospec­
tive 30-year perio. e council shall involve the airports commis­
sion in preparin¥. the assessment and shall take into consideratIOn
the aTrport deve opment and operiillOns plans and activities of the
commission.

Subd. 2. [AVIATION PLAN.] .fu February.!, 1990, the council
shall amend the aviation chapter of theinetropolitan development
guide to incorporate policies an.rstrategies that will ensure !'.
com renensive, coordinated; continuing, thorougn, and timely in­
vestigation an evaluation of alternatives for major airport ev~

Ojfiment in the metrobolitanarea for !'. l'ros~ective 30-year pertO([
T e alternatIves to e examineamust inc ude both the aIrport
improvements and ennancementsofCiiPacity that may be necessary
at the existing airport and the location and development of !'. new
airport.

Subd. 3. ISEARCH AREA.] fu:: January .!, 1992, the council, in
coiiStiItation with the airports commission, shall designate an area
within the metroPO'/Itan area as !'. search area for !'. major new
airport.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
reg;:m:ed~ section;h subdivision 3, and sectiOn 4 are completed, the
council shall report to the legislature~ FebruaiJ 15 of each year on
the resUltSOf the aviation plannmg activities 0 file council unGer
this section. me 'dpori must include !'. summary of expenditures
and sources of fun ing or the actIVItIes.
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(b).fu February 1; 1990, the council shall report to the legislature
recommending meThods andlegislative actions that would be nec­
essary to" protect. ~ new arrport search area from--COn:fliCtiilg devel­
opment, to protect and control development on land at and arounaa:
site for '" major new airport, and to inhibit land speculation and
reduce incentives for land speCiiTation in~ airport and all sur­
rot:iJi(Jlng areas.

(cj fu March h 1990, after consulting with the airports commis­
sion, the federal aviation administration, industry representatives,
and other persons, the council shall report to the legislature on
assum~tions and methods that will be used~ the council to forecast
deman . related to the need for major airport facilities in the
metropolitan area for '" prospective 30-year period.

(d) fu March h 1990, .the council shall repor to the legislature
analyzing andJ1laking recommendations on aug-range aviation
goals for the majorai1]Jort facility in the metropolitan area for '"
prospective 30-year period. The report must address goals for safetYJenvironmental im~act, and service, includin ground access an
service levels to ot er stateS and countries an to nonmetropolitan
areas of the state. In preparing the r~port, the council shall consider
regional growth patterns, economic evelopment, economic impact,
regionaJ a~d statewide investment, and ground transportation.

(e) fuFebruary 1, 1991, the council shall report to the legislature
on the general availability of suitable land in the metropolitan area
for", new airport. If the council finds that sUfficient land may not be
available in the area, thecoiillcIT Shall describethe ~gaTana:
institutional Changesthat would be reqmred to extelld~ search
for '" suitable site beyond the boundaries of the metropolitan area.

. (f) fu JanuaUi 1, 1993, the council shall report to the legislature
on policies far t e reuse of the existing major airport site should '"
new major ai1]Jort be developed.

Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision 1, is
amended to read:

Subdivision 1. The commission consists of:

(1) the mayor of each of the cities, or a qualified voter appointed by
the mayor, for the term of office as mayor; .

(2). a number of members appointed from precincts equal or
nearest to but not exceeding half the number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473.123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the gov­
ernor as follows: a number as near as possible to one-fourth, for a
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term of one year; a similar number for a term of two years; a similar
number for a term of three years; and a similar number for a term
of four years, all of which terms shall commence on July 1,1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appointment, the governor shall
consult with each member of the legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment; iHHI

(3) four members appointed from outside of the metropolitan area
to reflect fairly the various regions and interests throughout the
state that are affected.~ the operation of the commission's major·
airport and airport system. Two of thesememoers must be residents
of statutory or home rule .charter cities, town$, or counties contain­
~ an alrport designated~ the commissioner of transportation as
!'c key airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an airport desig­
nated ~ the commissioner of transportation as an intermediate
airport. The members must be appointed Ilythe governor as follows:
one for aterm of one year, one for a term ortWQ years, oneror a term
of three-years, and one for!'c term Of four years. All of the terms start
on July h 1989. The successors of each member must be appointed
to four-year terms commencing on July! of each fourfll year after
the expiration ofthe original term. Before makinR an appointment,
the governor shall consult each member of the leg1slature represent­
~ the municipality or county from which the member is to be
appomted, to solicit theIegislator'SreComilleIuf:illon on the appoint:
ment; and

(4) a chair appointed by the governor for a term of four years. The
chair may be removed at the pleasure of the governor.

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.]

Subdivision 1. [WOLD-CHAMBERLAIN PLAN.] (a) !!y January
h 1991, the commission shall adopt a long-term comprehensive plan
for the mternational mrport at its existing location. The plan must
describe:

(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) a plan for physical development, including financial estimates
and!'c-tentative development schedule; .

(5) airport operational characteristics;
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(6) compatibility with metropolitan and local physical facility
systems;

(7) environmental effects;

(9) the effect on the neighboring communities.

The plan must satisfy the air transportation needs for a prospective
20-year period. At the same time, the commission shall adopt ~
concept plan fOr the airport, including an estimate of facilities
requirements, to satisfy the air transportation needs for an addi­
tional ten-year period. The prans must be. consistent with the
aeveropment guide of the council. The plans must be updated at
least every five years. The plans must be amended as necessary to
reflect- changes in trends and conditions, -facilities reguirements,
and development plans and schedules. The plans are subject to
sections 473.165 and 473.611.

(b) Until January 1, 1996, or until the commission has completed
the activities required ~ subdivision !! and section 4, whichever
occurs first, the commission may construct ~ new runway or a new,
substantially expanded, or relocated terminalTaCllity if the commis­
sion determines that construction of the runway or facility ill
necessary and prudent, considerIn~ the economic, financial, envi­
ronmental, and other costs and enefits of the new runway or
facility, the current and long-term future need for major airport
facilities, capacity constraints, and the time required to construct
airport facilities. The commiSSIOn shall make its determination.~

resolution, containing findingsof fact anlTCoilclusions. Before mak­
iJl.g its determination, the commission shall hold ~ public hearing on
the question. The hearing may be held separately or in conjunction
with any other hearing required on the project, as the commission
deems appropriate. The commission may plan, prepare designs and
specmcations; and conauct envIronmental review of a facility before
the public hearing.

Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
PLAN.]~March 1, 1990, the commission, in consultation With the
council, shaITCOn1plete ~ stidy of facilities requirements;aITpOrt
functioning, and conceptua design for ~ iajor new airport. fu
January 1, 1991, the commission shall comp ete a conceptual design
plan for ~ nlbajor new airport. The conceptual design study and plan.
mustoescri e and satisfy air transportation needs for a prospective
30-year period and be consistent with the deVeloPment guide of the
council. The conceptual· design plan must include an analysism
estimated costs, potential financing methods and sources of public
and private funding, and cost allocation -issues and options. The
council shall use the design study and plan in evaluating areas for
locating ~ new airport under section 1,.subdIVision 3;
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Subd. 3. (NEW AIRPORT; SITE SELECTION; COMPREHEN,
SIVEt'LAN.J Within four years following the council's desi ation
of a search area under section 1, the commission shall: 1) select a
site for", major new airport in the search area desIgllated \)y the
counCiT; (2) prepare '" comprehensive ~lan and schedule, including
financlarplans, for the development 0 '" maid airport at that site
for.", prospective 20-year period following '" ecision to develop '"
new airport; (3) prepare an estimate offacilities requirements and '"
concept plan for development of the airport for an additional ten
years; and (4!1repare and submit for administrative review the
environmental ocuments that are .required for site acqillSItiOii.

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
regrnred \)y subdivision 3 and section :! areco..npr.;ted, the commis­
sion shall report to the legislature \)y February 15 of each year on
the results of the airport planmng; activities Drthe commission
under this section. The report must mclude a summary of expendi­
tures and sources of funding for the activities.

(b) !!.y: March h 1990, after consulting with the council, the federal
, aviation administration, industry representatives, and other per­

sons, the commission shall report to the legislature on the assump­
tions and methods that the commission' will uSe in preparing
forecasts for airport development and operations purposes and for.
determming capacity and facility needs.

(c)!!.y: March h 1990, the commission shall report to the legisla"
ture on the integration of major airport faCilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission'-s planning assumptions and param­
eters related to such airport development issues as capacity, safety,
environmentaf impact, and air service.

(d) !!.y: March h 1990, the commission shall report to the legisla"
ture on the conce~tual design study for '" major new .. airport,
prepared under sub iVlsion 2. !!.y: January 1, 1991, .the commission
shall report to the legislature on the conceptual design plan pre­
pared under subdivision 2.

Sec. 4. [473.618] (AIRPORT PLANNING AND DEVELOPMENT
REPORT.]

Within 180 days after the completion of the actions required \)y
section 3, subdivision 3, the metropolitan council and the airports
commIssion shall report to the legislature on the long-range plan­
ning and development of major airport facilities in the metropolitan
area. The report must incl ude the recommendations of the agencies
on .major airportllevelopment in the' metropolitan area for '"
prospective 30-year period. and on aCql,liring a site for a matT new
airport. The report must include an analysis of the eltect "- '" new
airport on present and proposed facilities at the existing.airport and·
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on the local, regional, and state economies. The report must contain
the recommendations of the agencies on financial planning and
financIng for ~. major new airport, including: cost; cost allocation;
amortization ofmajor improvements at the existing airport before .!!
transfer of operations; financing methods and sources of public and
private funds; lease agreements and user charges at ~ new airport;
and a metliOd OfCapturing for public uses :l portion of the revenue
from development around ~ new airport.

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision !- [INTERAGENCY AGREEMENT.] The metropoli­
tan council and the airports commission shall enter into an inter­
governmentaragreementh July h 1989. The agreement must
establish ~ process and agency responsibilities for comprehensive
and coordinated planning for major airport development, consistent
with the requirements of tliis section and sections ! to 4. The
agreement must establish :l joint committee composed ofooard
members of the two agencies to oversee implementation of the
agreement.

Subd. 2. [SCOPE OF WORK REPORT.]~ September 1, 1989, the
metropolitan council and the airports commission shall prepare :l
scope ofwork report that describes the general scope and schedule of
work and the topics to be addresseam the planning and study tasks
required of the agencies under sections 1 to 4.

Subd. :l, [FEDERAL PARTICIPATION.] The metropolitan council
and the airports commission shall make use of available federal
funding for their activities under sections 1 to 4.

Subd. 4. [CONSULTATION.] The metropolitan council and the
airports commission shall prepare the plans and reports under
sections 1 to 4 in consultation with each other, tliecommissionerof
transportation, the federal aviationadillililStratiOii, industry repre­
sentatives, and other interested persons.

Subd.5. [COMMENCEMENT.] In .orderito meet the planning
deadlines prescribed in sections! to 4, the agencies may beg~n
preparing plans and studies immediately, without waiting for ~
completion of the interagency agreement or the completion and
review of the scope of work report.

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision La,
is amended to. read:

Subd. 1a. [RELATIONSHIP TO LEGISLATURE.] The commis­
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro­
priate committees of the 'legislature as to its activities, plans,
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policies, and programs and shall make other reports and recommen­
dations which. the legislature or its committees deem appropriate.
'!'he eommission .shall a<Iet>t a long term eomjlPehensiYe f>lan for the
MiBBe"l'olis St. I'mH rfitepnational ,'.iPjlopt:'!'he f>lan BffiSt desepibe,
in the degPee efdetail thnt the eommission deems "I'jlPojlPiate fuFat
least a I):}'6SJ3eetive teR y"eaF fJeFieEl, tire followingv

W aviation demand;

{2j aiPjlopt eajlaeity, inelading enyiponmental, ...nway, terminal,
and atheP faetem. pelevant te eajlaeity;

f&} a f>lan and finaneial estimates fuF jlltysieal develojlment;

\4} aiPjlopt ojlemtional ehameteristies;

W eomjlatibility with the eajlaeity ef metpsjlolitan and IooaI
jlhysieal faeility systems;

00 enyiponmental elfeets; and

\!+t the eIfeet· .". the neighhoping eommanities.

'!'he f>lan BffiSt he sabmitted t6 the legislatape fly Deeembep 3l-,
1988, and he ajldated at least every fi¥e yeaps thepeaftep. '!'he f>lan
is sabjeet te seetions 473.H;~ and 473.ell.

Sec. 7. [STATE ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min­
nesota advisorycouncil on metropolitan airport plannmgi§. estab­
lished to provide a forum at the state level for education, discuSsWil,
and advice to the legislature on the reports prepared for the
legislature i>.J1. the metropolitan council and metropolitan airports
commission. The creation of this advisory council does not affect the
existing reporting relationship of the commission and counClTIO the
legislature. . .

Subd.2. [AUTHORITY; DUTIES.] (a) The advisory council shall
remwand comment to the legislatureon the scope of work report
reguired~ sectIon 5, subdivision 2.

(b) The advisory council shall review and comment to the legis­
lature on the reports to the legislature reqUired i>.J1. section h
subdivision 4; section 3, sUOOlvision 4; and section 4.

(c) The advisory council may conduct public meetings on the
reports to inform the pu6llc and solicit opinion.
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(d) The advisory cOl1ncil may request interim briefings on work in
progress.

Subd. :L [MEMBERSHIP] The members of the advisory council
are:

(1) six legislators, three members of the senate and three mem­
bers Ofthe house of representatives, appointed !>,)r the customary
appointing authority of each house;

(2) the commissioners of transportation, planning, the pollution
control agency, and trade and economic development, or their
design'ees;

(3) two metropolitan council members, appointed !>,)r the metro­
politan council, at least one from !'. district directly affected !>,)r the
international airport;

(4) two members of the metropolitan airports commission, !'.P:
pointed by the airports commission, at least one from !'. district
directly affected !>,)r the international airport; .

(5) two representatives ofthe aviation industry, appointed!>,)r the
metropoIitan council; .

(6) four persons who are not eligible for selection under other
clauses appointed as follows: two persons appointed !>,)r the custom­
ary appointing authority of each house of the legislature;-one from
the metropolitanarea and the other from elsewhere in' the state; and

(7) a representative of the federal aviation administration and
persons representing memlJei-s. of Congress from the state, servIng
ex officio. -

Members serve at the pleasure of the appointing authority.

SuM. 4. [CHAIRS.] The legislative appointing authorities shall
each designate a legislative appointee to serve as !! co-chair of the
advisory counci[

SuM. 5. [ADMINISTRATION.] On the request of the advisory
council, legislative staff offices and the state and metropolitan
agencies re~esented on tiieadVisory council shall provide admin-
istrative an staff assistance. .

Subd. 6. [TERMINATION.] The advisory council ceases to exist
when the actions required!>,)r section 3, subdivision 3, and section 4
are completed.

Sec. 8. [COMPLIANCE WITH OTHER LAWS.]
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Nothing in sections 1 to !J relieves the commission or the council
of any duties or responsibilities otherwise imposed !iY law.

Sec. 9. [APPLICATION.]

Sections 1 to Ii~ in the counties of Anoka, Carver, Dakota,
Hen.nepin, Ramsey, Scott, and Washington."

.Delete the title and insert:

"A bill for an act relating to metropolitan airport planning;
requiring various actions, plans, and reports -by the metropolitan
council and the metropolitan airports commission; expanding the
membership of the commission; establishing a state advisory council
on metropolitan airport planning; amending Minnesota Statutes
1988, sections 473.604, subdivision 1; and 473.621, subdivision la;
proposing coding for new law in Minnesota Statutes, chapter 473."

The motion prevailed and the amendment was adopted.

Wynia moved to amend S. F. No. 1358, as amended, as follows:

Page 4, after line 18,insert:

"Sec. 3. Minnesota Statutes 1988, section 473.605, subdivision 2,
is amended to read:

Subd. 2. Each commission member shall be paid a per diem
compensation of $50 for each meeting of the commission, one of its
committees, and attendance and participation at a meeting or
hearing as a representative of the commission pursuant to state law
or rule. Members shall be reimbursed for all actual and necessary
expenses incurred in the performance of .their duties ffi the same
maimer and am~H"t as state em!,l~yees. The chair shall receive
compensation as determined by the commission and shall be reim­
bursed for reasonable expenses to the same extent asa member. The
mayors and members of the city councilsofMinneapolis and St. Paul
shall not be eligible for per diem compensation. The annual budget
of the commission shall provide as a separate account anticipated
expenditures for per diem, travel and associated expenses for the
chair and members, and compensation or reimbursement shall be
made to the chair and members only when budgeted."

Renumber the sectionsin sequence

Correct internal cross-references

Amend the title as follows:
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Page 1, line 7, after the semicolon insert "changing certain
reimbursements;"

Page 1, line 8, after the semicolon insert "473.605, subdivision 2;"

The motion prevailed and the amendment was adopted.

Macklin, Gutknecht, Bertram, Gruenes, Bauerly and Bishop
moved to amend S. F. No. 1358, as amended, as follows:

Page 10, after line 30, insert:

"Sec. 8. [RELIEVER AIRPORTS; STUDIES,]

Subdivision h [AIRLAKE AIRPORT.] The metropolitan airports
commission shall conduct a stlldy on the social and environmental
effects of the expansion of '" runway at the AllTake airport and
report to the legislature !!.y January h 1991, on the results of the
study. The commission's study shall afford the airport users, generaI
public, and local government officials in the vicinity of the Airlake
airport an opportunity to provide input on the effect of '" runway
expansion on their community. No expansion of a runway at the
Airlake airport may be commenced until the legislature has had at
least 90 days to review the study and had an opportunity to place
appropriate conditions or "restrictions on ~ proposed runway expan­
sion to ensure that any significant environmental Or social concerns
cited in the study are met.

Subd, 2. [ST. CLOUD, ROCHESTER AIRPORTS; STUDY] The
coiilliilSswn shall conduct a.rUdY on the feasibility of using the St.
Cloud municipal airport an the Rochester international airport to
relieve congestion at Minneapolis-St. Paul international airport.
The. study shall consider future traffic growth at each airport,
availabilitr;. of and the need for transportation to St. Cloud and
Rochester om Minneapolis-St. Paul internationaTairport, and the
benefit to each airport and the surrounding communities 1JJ' '" shift
of traffic from Minneapolis-St. Paul internatIOnal airport to St.
Cloud andROchester. The commission shall report to the legislature
1JJ' January h 1991, on the results of the study."

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 11, line 7, after the semicolon insert "providing for studieson
the effects of a runway expansion at Airlake airport and the use of
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certain airports to relieve congestion at Minneapolis-St. Paul inter­
national airport;"

A roll call was requested and properly seconded.

The question was taken on the Macklin et al amendment and the
roll was called. There were 42 yeas and 86 nays as follows:

Those who voted in the affirmative were:

Anderson, R Dille Knickerbocker Ozment Swenson
Bauerly Frederick Lynch Pellow . Tompkins
Bennett Frerichs Macklin Redalen Uphus
Bertram Girard Marsh Richter Valenta
Bishop Gruenes McDonald Runbeck Waltman
Boo Gutknecht McPherson Schafer Weaver
Bu~er Hartle Miller Solberg
Car son, D. Hugosen Omann Stanius
Dempsey Johnson, V. Onnen Sviggum

Those who voted in the negative were:

Abrams Haukooe Lasley Osthoff Schreiber
Anderson, G. Heap Lieder Ostrom Seaberg
Battaglia Henry Limmer Otis Segal
Beard Himle Long Pappas Simoneau
Begich Jacobs McEachern Pelowski Skoglund
Blatz Jariezich McGuire Peterson Sparby
Carlson, L. Jefferson McLaughlin Poppenhagen Steensma
Carruthers Jennings Milbert Price Tjornhom
Clark Johnson, A. Morrison Pugh Trimble
Conway Johnson, R. Munger Quinn Tunheim
Cooper Kahn Murphy Reding Vellenga
Dauner Kalis Nelson, C. Rest Wagenius
Dawkins Kelly Nelson, K. Rice Welle
nom Kelso O'Connor Rodosovich Wenzel
Forsythe Kinkel Olson, E. Rukavina Williams
Greenfield Kostohryz Olson, K. Sarna Winter
Hasskamp Krueger Orenstein Scheid Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Tjornhom moved to amend S. F. No. 1358, as amended, as follows:

Page 9, delete lines 34 to 36

Page 10, delete lines 1 to 23 and insert:

"(1) the commissioner of transportation, state planning, and the
polliition control agency;

(2) a member of the metropolitan council, appointed !>y the
counciT;
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(3) " member of the metropolitan airports commission appointed
by the commission;

(4) " representative of the aviation industry, appointed IJy the
metropolitan council;

(5) four elected city officials, one from each of the cities of
Bloomington, Minneapolis, RichfieIO, and St. Paul, appointed, re­
Itectively, by the governing bodies of Bloomington, Minneapolis,

]chfield, and St. Paul; .

(6) " representative of the Federal Aviation Administration,
serving as ~ nonvoting me-ID'li"erj

(7) " member of the Minnesota congressional delegation, serving
as " nonvoting meiiilJer, selected by the delegation; and

(8) two public members who are not eligible for appointment
under clauses 1) to (7), one appointed IJy the majority leader of the
senate and one appointed IJy the speaker of the house of represen­
tatives;

The advisory council shall elect" chair from among its members."

Page 10, line 24, delete "Q" and insert "1"

Page 10, line 28, delete "§'''and insert "Q"

A roll call was requested and properly seconded.

The question was taken on the Tjornhom amendment and the roll
was called. There were 36 yeas and 91 nays as follows:

Those who voted in the affirmative were:

Abrams Forsythe Knickerbocker Onnen Sviggum
Anderson, R. Frederick Limmer Ozment Swenson
Bishop Frerichs Lynch Pauly Tjomhom
Blatz Gutknecht Marsh Po~enhagen Tompkins
Burger Haukoos McDonald Re alen Uphus
Dempsey Henry Mcj'hereon Richter Valenta
Dille Himle Miller Schreiber Waltman

Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Danner
Dawkins
Dorn

Girard
Greenfield
Gruenes
Hasskamp
Heap
Hugoson

Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
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Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
Macklin

McEachern
McGuire
McLaughlin
Milbert
Morrison
Munger
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Orenstein

Osthoff
"Ostrom
Otis
Pappas
Pellow
Pelowski
Peterson
Price
Quinn
Reding
Rest
Rice
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble

Iunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

The Speaker called Krueger to the Chair.

Gutknecht, Gruenes, Bishop, Bauerly, Bertram and Frerichs
moved to amend S. F. No. 1358, as amended, as follows:

Page 10, after line 30, insert:

"Sec. 8. [ST. CLOUD, ROCHESTER AIRPORTS; STUDY]

The commission shall conduct a study on the feasibility of using
the St. Cloud municipal airport and the Rochester international
airport to relieve congestion at Minneapolis-St. Paul international
airport. The study shall consider future traffic growth at each
airport, availability of and the need for transportation to St. Cloud
and Rochester from Minneapolis-St. Paul international airport, and
the benefit to each airport and the surrounding communities ~ ~
shIft of traffic from Minneapolis-St. Paul international airport to St.
Cloud and Rochester.-The commission shall~ to the legislature
~ January 1, 1991, on the results of the~' .

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 7, after the semicolon insert "providing for a study on
the use of certain airports to relieve congestion at Minneapolis-St.
Paul international airport;"

A roll call was requested and properly seconded.

The Speaker resumed the Chair.
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Carlson, D., was excused for the remainder of today's session.

The question was taken on the Gutknechtet al amendment and
the roll was called. There were 46 yeas and 83 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Bauerly
Bertram
Bishop
Blatz
Dempsey
Dille
Forsythe
Frederick
Frerichs

Girard"
Gruenes
Gutknecht
Hartle
Haukoos
Henry
Hugoscn
Johnson, V.
Knickerbocker
Lasley

Lynch
Macklin
Marsh
McDonald
Mcl'herson
Miller
Omann
Onnen
Ozment
Pauly

Pellow
Peloweki
Poppenhagen
Redalen
Richter
Runbeck
Schafer
Scheid
Stanius
Sviggum

Swenson
Tjomhom
Uphus
Valente
Waltman
Weaver

Those who voted in the negative were:

Abrams
Anderson.D.
Battaglia
Beard
Begich
Bennett
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dom

Greenfield
Hasskamp
Heap
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson 'R'
Kahn '.'
Kalis
Kelly
l)elso
Kinkel
Kostohryz

Krueger
Lieder
Limmer
Long
McEachern
McGuire
Mcl.eughlin
Milbert
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Orenstein

Osthoff
Ostrom
Pappas
Peterson
Price
Pugh
Quinn .
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Schreiber
Seaberg
Segal
Simoneau

Skoglund
Solberg
Sparby
Steensma
Tompkins
Trimble
Tunheim
Vellenga
Wagenius
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Wynia moved to amend S. F. No. 1358, as amended, as follows: .

Page 10, line 27, after the period insert "Members are compen­
~ated as provided in section 15.0575, subdivision 3." -

The motion prevailed and the amendment was adopted.

S. F. No. 1358, A bill for an act relating to metropolitan airport
planning; requiring _various actions, plans, and reports _by the
metropolitan council- and the metropolitan airports commission;
establishing a state advisory council on metropolitan airport plan­
ning; providing for a study on the effects of a runway expansion at
Airlake airport and the use of certain airports to relieve congestion



5258 JOURNAL Ol!~ THE HOUSE [50th Day

at Minneapolis-St. Paul international airport; amending Minnesota
Statutes 1988, sections 473.604, subdivision 1; 473.608, subdivision
1; and 473.621, subdivision la; proposing coding for new law in
Minnesota Statutes, chapter 473.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Miloon
Miller
Morrison'
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.

Omano
Onnen
Orenstein
Ostrom
Otis
Pappas
Pauly
Pellow
Pelowski .
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

.Spk. Vanasek

Those who voted in the negative were:

Frerichs Osthoff Ozment Scheid

The bill was passed, as amended, and its title agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 193:

Carruthers, Kelly and Blatz.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 412:
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McEachern; Nelson, K.,and Ozment.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H.F. No. 456:

Williams, Pauly and Solberg.

The Speaker announced the appointment of the following mem­
bers of the House toa Conference Committee on H. F. No. 811:

Pugh; Johnson, R., and Weaver.

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on H. F. No. 1285:

Skoglund, Burger and Carruthers.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division .of pari-mutuel
racing; creating a division of inspection and enforcement in the
department of public safety and providing for its duties; prescribing
penalties; appropriating money; amending Minnesota Statutes
1988, sections lOA.01, subdivision 18; lOA.09, subdivision 1; 15.06,
subdivision 1; 15A.081, subdivision 1; 43A.08, subdivision 1a;
240'.01, by adding subdivisions; 240.02, subdivisions 1 and 2; 240.04,
subdivisions 1, 3, and 7; 240.06, subdivisions 3 and 8; 240.07,
subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdi­
vision 19b; 297A.25, by adding a subdivision; 340A.41O, subdivision
5; 349.12, subdivisions 11, 17, and 20, and by adding subdivisions;
349.151, subdivisions 1, 2,4, and 5; 349.16, subdivision 4; 349.161,
subdivision 4; 349.162, subdivisions 1, 2; 4, and 5; 349.163; 349.18"
subdivision 1; 349.19, subdivisions 5 and 6; 349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi-
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sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.76,
subdivision 1; 609.761; 626.05, subdivision 2; 626.13; and 626.85,
subdivision 1; proposing coding for new law as Minnesota Statutes,
chapters 299K; 349A; and 349B; proposing coding for new law in
Minnesota Statutes, chapters 240 and 349; repealing Minnesota
Statutes 1988, sections 240.02, subdivision 7; 349.151, subdivisions
3 and 5; 349.161, subdivision 7; 349.164, subdivision 5; 349;171; and

'349.22, subdivision 4. '

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

PARI-MUTUEL HORSE RACING

Section 1. Minnesota Statutes 1988, section 240.06, subdivision 3,
is amended to read:

Subd. 3. [INVESTIGATION.] Before granting aclass A license the
commission shall conduct, or request the division of inspection and
enforcement or the bureau ofcriminRrapprehension to conduct, a
comprehensive background and financial investigation of the appli­
cant and sources of financing. The commission may charge an
applicant an investigation fee to cover the cost of the investigation,
and shall from ,this fee reimburse the 'bureau or the division of
inspection and enforcement for its share of the cost? the investT­
gation. The commission has access to all criminal history data
compiled by the bureau of criminal apprehension or the division of
inSpection and enforcement on class A licensees ana applicants. '

Sec. 2. Minnesota Statutes 1988, section 240.06, subdivision 8, is
amended to read:

Subd. 8. [WORK AREAS.] A class A licensee must provide at no
cost to the commission suitable work areas for commission members,
officers, employees, and: agents, including agents of the division of
inspection and enforcement, who are directed or requested by the
commission to supervise and control racing at the hcensed race­
track.

Sec. 3. Minnesota Statutes 1988, section 240.07, subdivision 2, is
amended to read: '

Subd. 2. [HEARINGS; INVESTIGATIONS.] Before granting an
initial class B license the commission shall hold at least one public
hearing on the license. Comprehensive investigations .must be
conducted and their costs paid in the manner prescribed by section



50th Day] THURSDAY, MAY 11, 1989 5261

240.06, subdivision 3. The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or tlie
division of inspection and enforcement on class B licenseesand
applicants.

Sec. 4. Minnesota Statutes 1988, section 240.08, subdivision 3, is
amended to read: .

Subd. 3. [INVESTIGATIONS,] The commission shall investigate
each applicant for a class C license to the extent it deems necessary,
and may request the assistance of and may reimburse the bureau of
criminal apprehension or the division of inspection and enforcement
in investigating applicants. The commission may by rule require
that an applicant be fingerprinted or furnish the applicant's finger­
prints. Investigations must be conducted and their costs paid in the
manner prescribed by section 240.06, subdivision 3. The commission
may cooperate with national and international organizations and
agencies in conducting investigations. The commission may by rule
provide for examining the qualifications of an applicant for the
license being applied for, The commission has access to all criminal
history data compiled by the bureau of criminal apprehension or the
division of inspection and enforcement· on class C applicantsand
licensees.

Sec. 5. Minnesota Statutes 1988, section 240.21, is amended to
read:

. .

240.21 [RIGHT OF INSPECTION.]

.The commission and its representatives, including representa­
tives of the division of inspection and enforcement if requested !:>.y:
the comrrussion to assist in-the enforcement of laws and rules. have
the right to mspect thelicensed premises oIalicensee and to
examine the licensee's books and other records at any time without
a search warrant.

Sec. 6. [EFFECTIVE DATE.]

Sections 1 to .ti. are effective July h 1989.

ARTICLE 2

CHARITABLE GAMBLING CONTROL

Section 1. Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read:

Subd. 11. "Lawful purpose" means one or more of the following: (a)
benefiting persons by enhancing their opportunity for religious or
educational advancement, by relieving or protecting them from
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disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing their comprehension of
and devotion to the principles upon which this nation was founded;
(b) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc­
tures; (c) lessening the burdens borne by government or voluntarily
supporting, augmenting or supplementing services which govern­
ment would normally render to the people, including the provisions
of grave markers for Minnesota's deceased veterans; (d) any expen­
diture 1>y, or any contribution!Q,!'. hospital or nursinghome exempt
from taxation under section 501(c)(3) of the Internal Revenue Code;
or (<ij (e) payment of taxes Imposed under this chapter, and other
taxes imposed by the state or the United States on receipts from
lawful gambling.

"Lawful purpose" does not include the erection, acquisition, im­
provement, expansion, repair, or maintenance of any real property
owned or leased by the an organization, other than !'. hospital or
nursing home exempt from taxation under section 501(c)(3) of the
Internal Revenue Code, unless the board specifically authorizes the
expenditures after finding that the property will be used exclusively
for one or more of the purposes specified in clauses (a) to (c). The
board may by rule adopt procedures and standards to administer this
subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 17, is
amended to read:

Subd. 17. "Distributor" is a person who sells gambling equipment
the EiistFilmt8F ma....faet ..Fes 6F j3IfFellases fuF resale within the
state to licensed organizations, organizations conducting exempt
activity under section 349.214, or to other distributors.

Sec. 3. Minnesota Statutes 1988, section 349.12, subdivision 20, is
amended to read:

Subd. 20. [IDEAL NET.] "Ideal net" means the pull-tab or tip­
board deal's ideal gross, as defined under subdivision 19, less the
total predetermined prize amounts available to be paid out. When
the prize is not entirely a monetary one, the ideal net is 50 percent
of the ideal gross.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 23. [COMMISSIONER.] Except as otherwise provided,
"commissioner" is the commissioner of revenue.
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Sec. 5. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: .

Subd. 24. [NET PROFIT.] "Net !frofit;; means grOSS profit less
reiiSOillibIe"sums actually expen<ted or a oWii1i1eexpenses.· --

Sec. 6. Minnesota Statutes 1988, section 349.12,. is amended by
adding a subdivision to read: .

Subd. 25. [MANUFACTURER] "Manufacturer" means !Ie person
or entit~Who assembles from raw materials or subparts a completed
piece. Q... ·gambling equipment, and who sells or furnishes the
equipment for resale orfor use in the state, and who ~ not !Ie
distributor licensed unnerthiSCbapter. The term includes a person
who converts, modines;a<lds to, or removes parts or a portion from
an item, device, or assem""""'6IYtOnirther its promotion,' sale, or use as
gaDililliig ~uipmerit in this state. A pebin 0rh adding or modify-.
~ promotIonal flares to advise the .pn ic o.~ prizes availabre,
~ rules of~ and tile CoiiWIeratwn reqUIred IS not !Ie manufac- .
turer.

Sec. 7. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read: ..

Subd. 26. lPROMOTIONAL TICKET.] "Promotional ticket" is a
pulf-tib or tipboardticket with the words "no purchase necessary"
and ''for promotional use only" ani:fl'OrWhlCh no consideration isgIVen. - -- -- --- - -

.Sec. 8. Minnesota Statutes 1988, section 349.151, subdivision 2, is
amended to read:

Subd. 2. lMEMBERSHIP] The board consists of 13 nine members
appointed as fellsws: --

m eIe¥eR jleFSS"S ajljlsitKed ilY'~ gs\,eF..SF wit!>~ a4viee alHl
ss..se.. t Elf the se..ate, at least fooFElf wham must~ stKside Elf
the se\;ea eSHBty metP8fielitaB areat

00 the 6emmissisBeF ef f*lblie safet5i: eF, a aesigns'e; and

t3:} the atts"Fftey geBeFal aP aElesigTiee.

A memileF seF'li...g eft~ beaFd ilY' llJljlsi.. tftle.. t must have heeB
a Fea4de.. t Elf Mi....essta feF. at least !We yeafflo ill~ llJlllsi.. tees ef
~ gS'leFftSF Bat ....,.,., thaB sH< may helaBg te~ same Ilsliti.al

.~ A meml3eF allllSitKed te ~ beaFd may he Fems\'ed at "":Y
time· ilY'~ llJlllsi.. ti..g aatRsFity. Va .....sies eft~ beaFd are Hlled
ffi the same ma....eF as~ sFigi.. al allllsia*metK. ill~ memileps
allllsi.. ted ilY' the gs\'emsF, thFee arefeF teFms e"lliFi..g Jmle ill),
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±98e; ra.... aPe fep teFms e"jliring June 00, 198G-; ftB<'I ra.... aPe for
teFms e"jliring June 00,~ Me.. the e""iFatisn ef the initial
teFms; ajljlsintlBeBts aPe fep three :I""'l'& h the governor with the
advise and consent of the senate. The governor shall appoint the
Chair from among the governor's appointees. At least one member
must be appointed from each Congressional diStricr.-Not more than
five ort&e nine memoers of the board may belong to the same
rUcal party. The terms of all members serving on the board on

une!!Q, 1989, expire on that date. Ofthe members appointed h the
governor to serve terms Oeglnninp Jiily1, 1989, two are for !! term
expiring JUne 30, 1992, two are for !! term expiring Jnne 30, 1993,
two are for a term expirin~June 30, 1994, and three are for terms
expirrngTune 30,1995. T ereat'teraJTaj)j)OillfmentS!i.Y. thegover­
nor are for six-year terms.

Sec. 9. Minnesota Statutes 1988, section 349,151, subdivision 4, is
. amended to read: .

Subd. 4. [POWERS AND DUTIES.] The board has the following
powers and duties:

(1) to issue, revoke, and suspend licenses to organizations, distrib­
utors, and manufacturers under sections 349.16, 349.161,' and
349.163;

(2) to eslleet ftB<'I dejlssit lieense ffies ftB<'I taxes due 1HHIeF this
ehajlteF;

00 to receivereports required by this chapter ftB<'I ift""eet the
FeesFds, books, ftB<'I atheF dse"lBeBts ef sFgaBi.atisns ftB<'I BejljllieFS
to ........... eSlBjllianee with all Ql'jllieaille laws ftB<'I mles;

W (3) to make rules, including emergency rules, required by this
chapter;

f6j (4) to register gambling equipment and issue registration
stamps under section 349.162; .

f6j (5) to provide by rule for the mandatory posting by organiza­
tions conducting lawful gambling of rules of play and the odds and/or .
house percentage on each form of lawful gambling;

i!+t (6) to report annually to the governor and legislature on its
activities and on recommended changes in the laws governing
charitable gambling; ftB<'I

@ (7) impose civil penalties of not more than $500 per violation
on organizations, distributors, and manufacturers for failure to
comply with any provision of sections 349.12 to 349.23 or any rule of
the board"; .
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(8) to notify city councils, county boards, and town boards before
issmng or renewIng- -licenses to organizatiOiiS as spemt'i"ed under
section 349.213; and

(9Ho revoke and suspend manufacturers' licenses.

Sec. 10. [349.1511HCOMMISSIONER OF REVENUE.)

The commissioner ofrevenue has the following powers and duties
under sections 349.11 to 349.23:

(1) to collect and deposit taxes as authorized under sections 349.11
to 349.23;

(2) to receive re orts required to be submitted to the commissioner
and inspect the recor s, books, and other documents or organizations
and suppliers to ensure compliance with those proviSIons of sections
349.11 to 349.23 relating to taxes imposed~ those sections; and

(3) to investigate noncompliance with, or violation Qf, the P'hviC
sions of sections 349.11 to 349.23 relating to taxes imposeif!ii t ose
sections. - - - .

Sec. 11. Minnesota Statutes 1988, section 349.16, subdivision 3, is
amended to read:

Subd. 3. [FEES.) The board shall by.R>ie estaillisha sehedlile ef
fees flw licenses llBt'!eP this seetioft. 'I'he sehedale mUst estaillish ~ay
issue four classes of lieeftses, license: a class A license authorizmg
all forms oflawful gambling.; a class BliCeilse authorizing all forms
of lawful gambling except bingo, ffiftles, !! class Q license authoriz­
i!'s:.bingo only, , and bing<> a class D license authorizing rames only.
The annual license fee for each class of license is:

(1) $150 for !>c class A license;

(2) $75 for !!class B license;

(3) $75 for !! class C license; and

(4) $50 for !! class .Qlicense.

Sec. 12. Minnesota Statutes 1988, section 349.16, subdivision 4, is
amended to read:

Subd. 4. [LOCAL INVESTIGATION FEE.] A statutory or home
rule charter city or county notified under section 349.213, subdivi­
sion2, may assess an investigation fee on organizations applying for
or renewing a license to conduct lawful gambling. An investigation
fee may not exceed the following limits:
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(1) for cities of the first class, $500;

(2) for cities of the second class, $250; and

(3) for ail other cities and ee....ties, $100, and

(4) for counties, $250.

Sec. 13. Minnesota Statutes 1988, section 349;161, subdivision 4,
is amended to read:

Subd. 4. [FEES.] The annual fee for a """"lieF's distributor's
license is $+;600$2,500.

Sec. 14. Minnesota Statutes 1988, section 349.162, subdivision 1,
is amended to read: .

Subdivision 1. [STAMP REQUIRED.] A distributor may not sell*
.... eFgani.atien and .... epg.... i.atien may Bet ,,<>Fehase, transfer,
furnish; or otherwise provide to a person, organization,.or distrIbu­
tor; and no person, _organization, or distributor, jay purchase,
llOITow, accept, or acquire from a distributor gamb ing equipment
unless tlie equipment has been registered with the heaftI division of
inspection and enforcement and has a registration stamp affixea.
'!'he h9lH'dSIiftR ellapge a fee effive eeBts f&eaeh stem". Eaeh stafBI>
BNlSt betH' a FegistFfttien ......mer assigned By the IleaFd. A distFill
uteF is entitled til a .-efuBd f& <>Based stam,," and re"llleemeBt f&
stem"s wIHeh are defuet¥.'e 6f' e....eeled By the di"tFillBteF. .

Sec, 15. Minnesota Statutes 1988, section 349.162, subdivision 2,
is amended to read:

Subd. 2. [RECORDS REQUIRED.] A distributor must maintain a
record of all gambling equipment which it sells to organizations. The
record must include:

(1) the identity of the person or firm from whom the equipment
was purchased; .

(2) the registration number of the equipment;

(3) the name and address of the organization to which the sale was
made; and

(4) the date of the sale-;

(5) the name of the person who ordered the eguipment; and

(6) the name of the person who received the eguipment.
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The invoice for each sale must be retained for at least one year
after the sale is completed and a copy of the invoice is delivered to
the beaFd director of inspection and enforcement. For purposes of
this section, a saleIs completed when the gambling equipment is
physically delivered to the purchaser.

Each distributor imust report monthly to the beaFd director of
inspection and enforcement, in a form the beaFd directorprescribes,
its sales of each type of gambling equipment. E"'I'leyees efthe beaFd
""'Y iBSl'ee,t the hooks, reeeres,....e stheF eee..",eBts efa eistril3..ter
at any re"seBal3le time withe.. t natiee ....e withe.. t " seareh """'""
ffiBt,

Sec. 16. Minnesota Statutes 1988, section 349.162, subdivision 4,
is amended to read..

Subd. 4. [PROHIBITION.] (a) No person other than a licensed
e,;gaBi."tieB & " lieeBeee distributor may possess unaffixed regis­
tration stamps issued by the beaFd director of inspection and
enforcement.

(b) Unless otherwise, provided in this chapter, no Pason may
possess gambling equipment that has not been registere with the
director of inspection and enfOrCement.

Sec. 17. Minnesota Statutes 1988, section 349.162,subdivision 5,
is amended to read: '

Subd. 5. [SALES FROM AND STORAGE FACILITIES.] All
gambling equipment purchased or possessed by a licensed distribu­
tor for resale in Minnesota must, prior to its the equipment's resale,
be unloaded into a, sales or storage facilitywcated in Minnesota
which the distributor owns or leases., and which has been regia
tered, in advance and in writing, with themrector of inspection an
ent'OrCement as ,'! sales or storage faCffitfi of the distributor. All
unregistered gamblIll;( e~uipment and !'l unaffixed registration
stamps owned~ or ill t e possession of, '! licensed distributor in
the state of Minnesota shall be stored at '! sales or storage facilit;;
which has been registered with the director or inspection an
enforcement-:-NO gambling equipment ma~ be moved from the
facility withoU"thaving been first registere with the director of
Inspection and enforcement.

All sales and storage facilities owned, leased, used, or operated~
a lICensed distributor :nay be entered upon aiidlrlspected !i.Y too
Doard, the director of mspection and enforcement, or their authO­
rized representatives 1uring reasonable and regular business hours.
lJDstruction of, or fai me to permit, such en~ry ,and inspection is
cause for revocation, or sus~ension of '! distrIbutor's licenses and
permits issued under This c apter.
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Unre~istered gambling equipment and unaffixed registration
stamps~ound at tnn location in Minnesota other than '! registered
sales or storage aci ity are contraband under section 349.2125.

Sec. 18. Minnesota Statutes 1988, section 349.163, is amended to
read:

349.163 [REGISTRf.TION LICENSING OF MANUFACTUR­
ERS.]

Subdivision 1. [REGISTRATION.] No manufacturer of gambling
equipment may sell any gambling equipment to any person unless
the manufacturer has FegisteFeEi with been licensed as a manufac­
turer~ the board aOO has !>eeft ~eFtifie ..te atFegistFation
under objective criteria prescribed~ the board ~ rule.

Subd. 2. [CERTIFICATE; FEE.] AeeFtifieate license under this
section is valid for one year, The annual fee for FegistFation a license
is $aoo $2,500. -

Subd. 3. [PROHIBITED SALES.] A manufacturer may not sell
gambling equipment to any a person not licensed as a distributor
unless the manafaetHFeF is aIS& a lieensed distrilmtoF.

Subd. 4. [INSPECTION OF LICENSED MANUFACTURER.] The
directOr or inspection and enforcement or the board may inspect the
books, records, inventory, and manufacturing operations of ~ li­
censed manufacturer without notice during the normal business
hours of the manufacturer.

Sec. 19. Minnesota Statutes 1988, section 349.18, subdivision 1, is
amended to read:

Subdivision 1. [LEASE OR OWNERSHIP REQUIRED.] An orga­
nization may conduct lawful gambling only on premises it owns or
leases. Leases must be for a period of at least one year and must be
in writing. Copies of all leases must be made available to employees
ofthe board or division of inspection and enforcement on request. A
lease may not provide for rental payments ooset!lffi a JleFeentage ef
determined directlrror indirectly ~ the receipts or profits from
lawful gambling. P he board may prescribe by rule limits on the
amount of rent which an organization may pay to a lessor for
premises leased for lawful gambling..

No ~erson, distributor, manufacturer, lessor, or organization
other t an the licensed organization leasing the space may conduct
any activity in a leased space during times wnen lawful gambling is
being conducted in the space.
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Sec, 20. MinnesotaStatutes 1988, section 349.19, subdivision 5, is
amended to read:

Subd. 5. [REPORTS.] A licensed organization must report to the
board, the' division of inspection and enforcement, and to its mem­
bership monthly, .or quarterly in the case of a licensed organization
which does not report more than $1,000 in gross receipts from lawful
gambling in any calendar quarter, on its gross' receipts, expenses,
profits, and expenditure of profits from 'lawful gambling. If the

.organization' conducts beth bffige. aH<l etheF fef'fftS more than one
form of lawful gambling, the figures for both must be reported
separately. In addition, a licensed organization must report to the
board and the division of inspection and enforcement monthly on its
purchases or gambling equipment and must include the type,
quantity, and dollar amount from each supplier separately. The
reports must be ona form the board prescribes.

Sec. 21. Minnesota Statutes 1988, section 349.19, subdivision 6, is
amended to read:

Subd. 6. [PRESERVATION OF RECORDS.] The board may re­
quire that records required to be kept by this section must be
preserved by a licensed organization for at least twa 3'12 years and
may be inspected by employees of the beaffi division at any reason­
able time without notice or a search warrant. This subdivision does
not limit the powers of the director of inspection and enforcement
under chapter 349C.

Sec, 22. Minnesota Statutes 1988, section 349.212, is amended to
.read:

349.212 [TAX IMPOSED.]

Subdivision 1. .[RATE.] (a) There is hepeey imposed a tax on all
lawful gambling, other than (1) pull-tabs purchased and placed into
inventory after January 1, 1987, and (2)tipboards purchased and
placed into inventory after June 30, 1988, conducted by organiza­
tions licensed by the board at the rate specified in this subdivision.
The tax imposed by this subdivision is in lieu of the tax imposed by
section 297A.02 and all local taxes and license fees except the tax
authorized by subdivision 5 and a fee authorized under section
349.16, subdivision 4. ThetiiX is payable as provided in subdivision
2. .

On all lawful gambling, other than (1) pull-tabs purchased and
placed into inventory after January 1, 1987, and (2) tipboards
purchased and placed into inventory after June 30, 1988, the tax is
ten percent of the gross receipts of a licensed organization from
lawful gambling less prizes actually paid out, payable by the
organization.
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....

(b) There is imposed" tax on the sale of each deal ofpull-tabs and
tipboards sold ~ " licenseddlStributor to " licensed or exempt
organization, or to an organization holding an exemption identifi­
cation number. The rate of the tax is ten percent of the ideal net of
the pull-tab and tipboard deal. The tax is payable as provided in
section 349.2121, subdivision 4. The sales tax imposed ~ chapter
297A on the sale of the pull-tabs and tipboards ~ the licensed
distributor to an organization is imposed on the retail sales price
less the tax imposed by this paragraph. The retail sale of pull-tabs
or tipboards ~ the organization is exempt from taxes imposed ~
chapter 297A if the tax imposed ~ this paragraph has beenpai~
and is exempt from all local taxes and license fees except taxes an
fees authorized under sUbdlvision 5 and section 349.16, suOdlVlsion
4. The liability for the tax is incurred. when the pull-tabs and
tipboards are delivered~ the distributor to the licensed or exempt
organization, to ~ common or contract carrier for delivery to the
organization, or when received ~ the organization's authorized
representative at the distributor's place of business, regardless of
the distributor's method of accounting or the terms of sale. The
exemptions in section 349.214, subdivision 2, paragraph (b), do not
"ppJy to the tax imposed in this paragraph.

The tax imposed ~ this paragra~h is imposed on all sales of
pull-tabs and tipboards, except the /illowing are exempt:

(1) sales to the governing body of an Indian tribal organization for
use on an Indian reservation;

(2) sales to distributors licensed under this chapter;

(3) sales to distributors licensed under the laws of another state or
of " province of Canada, as long as alfStatiitOry and regulatory
requirements are met in the other state or province; and

(4) sales of promotional tickets as defined in section 349.12.

Subd. 2. [COLLECTION; DISPOSITION.] '!'he t .........st be J*li<l to
the beard at times aOOffi a ffiORReF the beaffi IlFeseFilles BymIe. '!'he
IlFeeeeds, aleBg witIl the FeveRHe Feeeived from alllieeRse fees aOO
at!>ff fueslHldePseetieRs 349d+ to~ aOO'H9.211, 'H9.ill2, aOO
g49.21g, Hmst be J*li<l to the state tFeosHFeF f& dellesit ffi the
geReml fmHh The tax imposed in subdivision 1, paragraph (a), isdue
and payable to the commissioner of revenue monthly on or before
the 20th ofthe month after the reporting periol in which the taxable
event occurred. The tax must be ret'rted on a arm prescribed~ the
commissioner. The proceedSfrom t e taxes must be deposited in the
general fund. ---

SaM 4. [PULL TAB MID TIPBOARD TAX.:! W There is im­
)lOS<*! a tal< en the sale ef eaeh deal ef IlHll tolls aOOtilllleoFds said By
a lieeRsed distrillHteFto a lieeRsed epgoRi,otieR, eF to .... eFgoRi,a
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tieR hel<ling fill e"em)3tien i<lentifieationnllml3eF. '!'he Fate at" the tffir
is ten )3eFeentat" the ideal net at" the )3li1l tall and ti)3aoaF<I <leah '!'he
tffif is fJayaale te the eSHlmissieBer of FeVeHl:le Ht the manller
)3FeSeFiae<l in seetion g49.2121 and the Fllles at" the eommissioneF.
'!'he eommissioneF slH\1I fl'lY the )3Foeee<ls at" the tffir to the state
tFeasllFeF fuF <le)308it in the geReFalfun<h '!'he sales tffir im)3ose<lby
Cha)3teF ;w+A ell the sale at" the )31111 taas an<I ti)3aOaF<ls by the
lieense<l <listrialltoF to fill oFgani,ati811 is im)3ose<l ell the retsil sales
)3riee less the tffir im)3ose<l by this slll3<1ivision. '!'he retsil .sale at"
)3lill tails er ti)3aOaF<ls by the oFgani,ation is ",,"m)3t H>em tffi<es
im)3ose<lby Cha)3teF ;w+A if the tffir im)3ose<lby this slla<livision has
been paid and is e"em)3t H>em allleeal tffi<esan<Ilieense tees "*€e)3t
a tee allthoFi,e<lllll<leF sectien g49.la, sliMivisioR 4.

W '!'he Iiaaility fuF the tffir illl)lose<l by this seetion is inellFFe<l
when the )31111 taas an<Iti)3aOaF<ls are <leliveFe<lbythe <listFialltoFto
the lieeftsea-w'exempt erganizatisn, ta a eSffiffiSR eF eSHtFaet eaFTier
fuF<lelivef'j' to the oFgfllli,ation, er when Feceive<lby the eFgani,a
tien's allthoFi,e<l Fe)3FesentatiYe at the <listFialiteF's )l1aee at" 00si­
Be8&; FegaF<lless at" the <listrialiteF's meteo<l at" aeeollnting SF the
teFms at" the sale.

W'!'he e"em)3tions e811taine<l in seetion g49.214, sliMivisien g,
)3aFagFa)3h W, <Ie net awJy to the tffir im)3ose<l in this s..a<livision.

Bubd. 4a. [DUE DATE FOR FILING OF RETURNS.] The gam­
bling tax returns reguired to be made under subdivisions 1 and ~

must be filed on or before the 20th of each month following tne close
of the preceding reporting period.

Subd, 5. [LOCAL GAMBLING TAX.] A statutory or home rule
charter city which has one or more licensed organizations operating
lawful gambling, and a county which has one or more licensed
organizations outside incorporated areas operating lawful gambling,
may impose a local gambling tax on each licensed organization
within the city's or county's jurisdiction. The tax may be imposed
only if the amount to be received by the city or county is necessary
to cover the costs incurred by the city or county to regulate lawful
gambling. The tax imposed by this subdivision may not exceed three
percent of the gross Fecei)3ts profits of a licensed organization from
all lawful gambling less prises aetllally paid _ by the oFgani,atien.
A city or county may not use money collected under this subdivision
for any purpose other than for the purpose of regulating lawful
gambling. A tax imposed under this subdivision is in lieu of all other
local taxes and local investigation fees on lawful gambling. Any city
or county that imposes a tax under this subdivision shall annually
by March 15 file a report with the board in a form prescribed by the
board showing (1) the amount of revenue produced by the tax during
the preceding calendar year, and (2) the use of the proceeds of the
tax.:
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Sec. 23. Minnesota Statutes 1988, section 349.2121, subdivision 2,
is amended to read:

Subd. 2. [RECORDS.] A distributor shall keep at each licensed
place of business complete and accurate records for that place of
business, including itemized invoices of pull-tabs and tipboards
held, purchased, manufactured, or brought in or caused to be
brought in from without this state, and of all sales of pull-tabs and
tipboards. The records must show the names and addresses of
purchasers, the inventory at the close of each period for which a
return is required of all pull-tab and tipboard deals on hand, and
other pertinent papers and documents relating to the purchase, sale,
or disposition of pull-tab and tipboard deals. Books, records, and
other papers and documents required by this section must be kept
for a period of at least 3'/2 years after the date of the documents, or
the date of the entries appearing in the records, unless the commis­
sioner authorizes in writing their destruction or disposal at an
earlier date. At any time during usual business hours, thecommis­
sioner, executive secretary of the charitable gambling control board,
or any of their duly authorized agents or employees, may enter a
place of business of a distributor, ehaFitable organization, or any site
from which fl"n tabs eF tiflBeaFEIs are gambling equipment is being
sold" or any site where lawful gambling ~ being conducted, and
inspect the premises and the records required to be kept under this
section to determine whether or not all the provisions of this seetisH
sections 349.212 to 349.2124 are being fully complied with. If the
commissioner, executive secretary, or their duly authorized agents
or employees are denied free access to or are hindered or interfered
with in making an inspection of the distributor's place of business,
the permit of the distributor may be revoked by the commissioner,
and the license of the distributor may be revoked by the charitable
gambling control board.

Sec. 24. Minnesota Statutes 1988, section 349.2121, subdivision 3,
is amended to read:

Subd. 3. [SUSPENSION, REVOCATION.] The commissioner, af­
tcr giving notice aftd heariftg,may for reasonable cause revoke or
suspend a permit held by a distributor. A notice must be sent to the
distributor at least &G 15 days before the heaFiftg fIRE! give ttetiee ef
the tiffle fIRE! jllaee ef the heaFiftg, proposed suspension or revocation
is to take effect. The notice must give the reason for the proposed
suspension or revocation, and must require the distributor to show
cause why the proposed action should not be taken. The notice may
be served personally or by mail ffi- the fflRftHHF pFcseFihca faF. sCFviee
ef ttetiee ef a E1efieieftey.

The notice must inform the distributor of the right to a contested
case hearing. If a request in writing ~ made to the commissioner
within 14 days of the date of the notice, the commissioner shall defer
action on the suspension or revocation and shan refer the case to the
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office ofadministrative hearings for the scheduling of ~ contested
case hearing. The distributor must be served with 20 days' notice in
writing specifying the time and place of the hearing and the
allegations against the distributor.

The commissioner shall issue ~ final order following receipt ofthe
recommendation of the admrn:rstrative law judge.

Onder section 271.06, subdivision h an appeal to the tax court
may: be taken from the commissioner's order of revocation or
suspension. The commissioner may not issue a new permit after­
revocation except upon application accompanied by reasonable evi- .
dence of the intention of the applicant to comply with all applicable
laws and rules. .

Sec. 25. Minnesota Statutes 1988, section 349;2121, subdivision 4,
is amended to read:

Subd. 4. [COLLECTION.) The tax imposed by section 349.212,
subdivision 4 h paragraph (b), for each taxable sale is due and
payable to the commissioner monthly on or before the 25th day of the
month succeeding the month in which the taxable sale was made.
The tax must be reported on a form prescribed by the commissioner.

Sec. 26. Minnesota Statutes 1988, section 349,2121, subdivision
4a, is amended to read:

Subd. 4a. [REFUND.) If any deal of pull-tabs or tipboards regis­
tered with the 00affi division of inspection and enforcement and
upon which the tax imposed by section 349.212, subdivision 4 1,
paragraph (b), has been paid is returned unplayed to the distributor,
the commissioner of revenue shall allow a refund of the tax paid.

In the case of a defective deal registered with the board and upon
which the taxes have been paid is returned to the manufacturer, the
distributor shall submit to the commissioner of revenue certification
from the manufacturer that the deal was returned and in what
respect it was defective. The certification must be in a form pre­
scribed by the commissioner and must contain additional informa­
tion the commissioner requires.

The commissionermay require that no refund under this subdi­
vision be made unless the returned pull-tabs or tipboards have been'
set aside for inspection by the commissioner's employee.

Reductions in previously paid taxes authorized by this subdivision
shall be made at the time and in the manner prescribed by the
commissioner..
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Sec. 27. Minnesota Statutes 1988, section 349.2121, subdivision 6,
is amended to read:

Subd. 6. [COLLECTIONS; CIVILPENALTIES.] (1) The provisions
of chapter 297A relating to the commissioner's authority to audit,
assess, and collect the tax imposed by that chapter apply to the tax,
penalties and interest imposed by section 349.212, subdivision 4 1,
paragraph (b). The commissioner shall impose civil penalties for
violation ofThis section as provided in section 297A.39, and the
additional tax and penalties are subject to interest at the rate
provided in section 270.75.

(2) Ifany part of any additional assessment is due to negligence or
intentional disregard of the provisions of this chapter or rules of the
commissioner of revenue (but without intent to defraud), there shall
be added to the tax an amount equal to ten percent of the additional
assessment. The amount of the tax together with this amount shall
bear interest at the rate stated in section 2.70.75 from the time the
tax should have been paid until paid.

Sec. 28. Minnesota Statutes 1988, section 349.2121, subdivision 7,
is amended to read: .

Subd. 7. [RULES.) The commissioner may adopt rules, including
emergency rules, for the administration and enforcement of this
section and section 349.212, sllilElivisien 4.

Sec. 29. Minnesota Statutes 1988, section 349.2121, subdivision 8,
is amended to read:

Subd. 8. [PERSONAL DEBT.) The tax imposed by section 349.212,
subdivision h paragraph (b), and interest and penalties imposed
with respect to it, shall be a personal debt of the person required to
file a return from the time the liability for it arises, irrespective of
when the time for payment of the liability occurs. The debt shall, in
the case of the executor or administrator of the estate of a decedent
and in the case of any fiduciary, be that of the person in the person's
official or fiduciary capacity only unless the person has voluntarily
distributed the assets held in that capacity without reserving
sufficient assets to pay the tax, interest, and penalties, in which
event the person shall be personally liable for any deficiency.

Sec. 30. Minnesota Statutes 1988, section 349.2121, subdivision
10, is amended to read:

Subd. 10. [UNTAXED PULL TABS GR TIPBOi\RIlS GAM­
BLING EQUIPMENT.) It is a gross misdemeanor for any person to
possess plIll tabs eF tipbearEis gambling equipment for resale in this
state that ha¥e has not been registered with the bearEI division of
inspection and enrorcement, for which a registration stamp has not
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been affixed to the flare, and upon which the taxes imposed by
section 349.212, subdivision 4 1, paragraph (b), or chapter 297A
have not been paid. The e"e"utl'!e seeFetary ef ~ ehaFitaale
gambling eoatFol iloaFtl director of inspection and enforcement or
the commissioner of revenue or their desIgnated inspectors and
employees may seize in the name of the state of Minnesota any
unregistered or untaxed flull taas SFtiflaOaFdsgamblingequipment.

Sec. 31. Minnesota Statutes 1988, section 349.2122, is amended to
read:

349.2122 [MANUFACTURERS; REPORTS TO THE COMMIS­
SIONER; PENALTY.]

A manufacturer FegisteFed with licensed !?r the board who sells
pull-tabs and tipboards to a distributor licensed by the board must
file with the commissioner of revenue, on a form prescribed by the
commissioner, a report of pull-tabs and tipboards sold to licensed
distributors. The report must be filed monthly on or before the 25th
day of the month succeeding the month in which the sale was made.
Any person Violating this section shall be.guilty of a misdemeanor.

Sec. 32. Minnesota Statutes 1988, section 349.2125, subdivision 1,
is amended to read: .

. Subdivision L [CONTRABAND DEFINED.] The following are
contraband: .

(1) all pull-tab or.tipboard deals that do not have stamps affixed to .
them as provided in section 349.162;

(2) all pull-tab or tipboard deals in the possession of any unli­
censed person, firm, or organization, whether stamped or un­
stamped;

. (3) any container used for the storage and display of any contra­
band pull-tab or tipboard deals as defined in clauses (1) and (2);

(4) all currency, checks, and othe~thingsof value usell for pull-tab
or tipooard transactions not expres y permitfOOUnder this chapter,
and any cash drawer, cash register, or any other container used for
illegalpull-tab ortipboard transactionsincluding its contents; lIB<I

(5) any device including, but. not limited to, motor vehicles,'
trailers, snowmobiles, airplanes, and boats used, with the knowl­
edge of the owner or of a person operating wit" the consent of the
owner, for the storage or transportation of more than five pull-tab or
tipboard deals that are contraband under this subdivision. When
pull-tabs and tipboards are being transported in the course of
interstate commerce, or from one distributor to another, the pull-tab
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and tipboard deals are not contraband, notwithstanding the provi­
sions of clause (1)'2

(6) any uilaffixed registration stamps except as provided in section
349.162, subdivision 4; ,

(7) irXprize used or offered in, ~ game utilizing contraband as
define III this sUbdIvision; .

(8) any altered, modified, or counterfeit pull-tab or tipboard ticket;

(9) liny unregistered gambling equipment except as permitted h
this c apter; and

(10) any gambling equipment kept in violation of section 349.18.

Sec. 33. Minnesota Statutes 1988, section 349.2125, subdivision 2,
is amended to read:

Subd. 2. [SEIZURE.] Pllil tails ffi' tijll3aapas ffi' eth& Property
made contraband by subdivision 1 may be seized by the commis­
sioner of revenue or the exeeHtive sespetary ef the, shapital3le
gambling ea!>tpal 00IH'd director of inspection and enforcement or
their authorized agents or by any sheriff or other pohce officer,
hereinafter referred to as the Seizing authority, with or without
process, and shall be subject to forfeiture as provided in subdivisions
3 and 4.

Sec. 34. Minnesota Statutes 1988, section 349.2125, subdivision 3,
is amended to read: '

Subd. 3. [INVENTORY; JUDICIAL DETERMINATION; AP­
PEAL; DISPOSITION OF SEIZED PROPERTY] Within two days
after the seizure of any alleged contraband, the person making the
seizure shall deliver an inventory of the property seized to the
person from whom'the property was seized, if known, and file a copy
with the commissioner or the exeeHti';e aespetary ef the e1iapital3le
gaml3liag eaatrel 00IH'd director of ins~ection and enforcement.
Within ten days after the date of service 0 the inventory, the person
from whom the property was seized or any person claiming an
interest in the property may file with the seizing authority a
demand for judicial determination of whether the property was
lawfully subject to seizure and forfeiture. Within 30 days after the
date of filing of the demand, the seizing authority must bring an
action in the district court of the county where seizure was made to
determine the issue of forfeiture. The action must be brought in the
name of the state and be prosecuted by the county attorney or by the
attorney general. The court shall hear the action without a jury and
determine the issues of fact and laws involved. When a judgment of ,
forfeiture is entered, the seizing authority may, unless the judgment
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is stayed pending an appeal, either (1) cause the forfeited property to
be destroyed; or (2) cause it to be sold at a public auction as provided
bylaw.

Ifdemand for judicial determination is made and no action is
commenced as provided-in this subdivision, the property must be
released by the seizing authority and delivered to the person entitled
to it. If no demand is made, the property seized is considered
forfeited to the state by operation of law and may be disposedof by
the seizing authority as provided where there has been a judgment
of forfeiture. When the seizing authority is satisfied that a person
from whom property is seized was acting in good faith and without
intent to evade the tax imposed by section g49.2121, sllMivisie" 4
349.212, subdivision !t paragraph (b), the seizing authority shall
release the property seized withoutlUrther legal proceedings,

, Sec. 35. Minnesota Statutes 1988, section 349.2127; subdivision 2,
is amended to mad: '

Subd. 2. [PROHIBITION AGAINST POSSESSION.] (a) No person,
other than a licensed distributor, shall sell, offer for sale, or have in
possession with intent to sell or offer for sale, a pull-tab or.tipboard
deal not stamped in accordance with the provisions of this chapter,

(b) No person~ than" licensed distributor or licensed or
exempt or anizahon under section 349.214 may possess gambling
equipment, exc6<li 1) equipment eX'hm/if from taxation qnder sec­
tion 349.212, su VIsion 1, paragrap ~Or(2) equipment put into
~ by,,, licensed orexempt organizatIOn. ' , ,

(c) No person, firm.or organization maYJ,0ssessaltered, modified,
or counterfeit pull-taos or tipbOard tiC ts with, mtent to sell,
redeem, or exchange them, ,",

Sec, 36. Minnesota Statutes 1988, section 349.214, subdivision 2,
is amended to read: '

Subd.2. [LAWFUL GAMBLING.] (a) Raffles may be conducted by
an organization as defined in section 349.12, subdivision 12, without
complying with sections 349.11 to 349.14 and 349.151 to 349.213 if
the value of al~ raffle prizes' awarded by the organization in a
'calendar year does not exceed $750.

(b) 'Lawful gambling may be .conducted by an organization as
defined in section 349.12; subdivision 12, without complying with
sections 349,11 to 349.14 and 349.151 to 349.212 if:

(1)' the organization conducts lawful gambling on five or, fewer
days in a calendar year;
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(2) the organization does not award more than $50,000 in prizes
for lawful gambling in a calendar year; .

. (3) the organization notifies the board in writing not less than 30
days before each lawful gambling occasion ofthe date and location of
the occasion, the types oflawful gambling to be conducted, the prizes
to be awarded, and receives an exemption identification number;

(4) the organization notifies the local government unit 30 days
before the lawful gambling occasion;

(5) the organization purchases all gambling equipment and sup­
plies from a licensed distributor; and

(6) the organization reports to the board, on a single page form
prescribed by the board, within 30 days of each gambling occasion,
the gross receipts, prizes,expenses, expenditures of net profits from
the occasion, and the identification of the licensed distributor from
whom all gambling equipment was purchased.

(c) If the organization fails to file a timely report as required by
paragraph (b), clause (3) or (6), a $250 penalty is imposed on the
organization. Failure to file a timely report does not disqualify the

.organization as exempt under this paragraph if a report is subse-
quently filed and thepenalty paid. .

(d) Merchandise prizes must be valued at their fair market value.

(e) Notwithstandin~ paraNldph (b), an organization which con­
ducts bingo under t is su ivision must comply with section
M9.21l, subdlv1Slons 1 and 2. --. --

(1) Unused pull-tab and tipboard deals must be returned to the
distributor within seven .days after the end of the laWfu.1 ~ambling
occasion. The dlstnbUtOr must acceat anap!!y ~ refun for all
returns ofUiiopened and undamage deals returned under tIllS
paragraph.

Sec. 37. [349.215] [EXAMINATIONS.]

Subdivision 1. [EXAMINATION OF TAXPAYER.] To determine
the accuracy ofa return or report, or in fixi,liabilitY under this
CIillpter, the comm1SslOiiermay fuMereasona Ie examinations or
investigations of ~ taxpayer's place of business, tangible personal
prokerty, e~uipment, computer systems and facilities, pertinent
boo s, recor s, papers, vouchers, computerWIntouts,· accounts, and
dOciiiiients. .. .

Subd. 2. [ACCESS TO RECORDS OF· OTHER PERSONS IN
CONNECTION WITH EXAMINATION OF TAXPAYER.] When
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conducting an investigation or an audit of~ taxpayer, the commis­
sioner ma~examine, except where privileged ~ law, the relevant
recora:s an files of ~ person, business, institutio~nancial insti­
tution, state agency, agency of the United States government, or
agency of another state where permitted ~ statute, agreement, or
reciprocity. The commissioner may compel production of these
records ~ subpoena. A subpoena may be served directly ~ the
commissioner.

Subd. 3. [POWER TO COMPEL TESTIMONY] In the adminis~
tratWi10fthis chapter, the commissioner may: --

(1) administer oaths or affirmations and compel~ subpoena the
attendance of witnesses, testimony, and the production of a person's
pertinent books, records, papers, or otheraata;

. (2) examine under oath or affirmation any person regarding the
business of" taxpayer concerning" matter relevant to the admin­
istration of this chapter. The fees of witnesses reqnired ~ the
commissioner to attend a hearing are equal to those allowed to
witnesses appearing before courts of this state. The fees must be
paid

a
in the manner provided for the payment of other expenses

iOCl ent to the administration of state tax law; and

(3) in addition to other remedies available, bring an action in
equity~ the state against a taxpayer for an injunction ordering the
taxpayer to file " complete and proper return or amended retnrn.
Tbe district courts of this state shall have jurisdiction over the
action, and, dISObeaience of an in ·UiiCtion issued under this clause
may be punished as " contempt of istrict court.

Subd. 4. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS KNOWN.] An investigation may extend to any
person that the commissioner determines has access to information
that may be-relevant to the examination or investigation. When"
suopoena requiring the production of records under subdivision 2 ~
served on a third-part~ record keeper, written notice ofthe subpoena
must be mailed to .L! taxpayer and to any other person who ~
identified in the subpoena. The notices must be given within three
days of the day onwhich the subpoena ~ served. -Notice to the
taxpayer reqliir~this section ~ sufficient if i! ~ mailed to the
last address on record with the commissioner.

----~--

Subd. 5. [THIRD PARTY SUBPOENA WHERE TAXPAYER'S
IDENTITY IS NOT KNOWN.] A subpoena that does not identify the
person or persons whose tax liability is being investigated may00
served only if: '

(1) the subpoena relates to the investigation of a particular person
or ascertainable~ or crass of persons;
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(2) there is a reasonable basis for believin~ that the person or
group or class of persons mt; fail or may have ailed tocomplY with
tax laws administered !>,y~ commissioner;

(3) the subpoena ~ clear and specific concerning information
sought to be obtained;a~

(4) the information sought to be obtained is limited solely to the
scope of the investigation.

A party served with !'c subpoena that does not identifY the person
or persons with respect to whose tax liability the subpoena is issued
may, within three days after service of the subpoena, petition the
diStrict court in the judicIardlstrict in whIch that party is located for
!'c determination wliether the commissioner has compiled with all
the requirements in clauses (1) to (4), and thus, whether the
subpoena is enforceable. If no petition ~ made !>,y the party served
within the time prescribed, the subpoena has the effect of !'c court
order.

Subd. 6. [REQUEST BY TAXPAYER FOR SUBPOENA.] When
thecomrillssionerhas the poher to issue ~ subpoena for investija=
tive or auditing pUj)':\0ses, t en the commissioner .shall honor ~

reasonable request llY the taxpayer to issue !'c SUbpoena on the
taxpayer'sbehalf, if in connectIon with the investigation or audit.

Subd. 7. [APPLICATION TO COURT FOR ENFORCEMENT OF
SUBPOENA.] The commissioner or the taxpayer m:? apply to the
district court of !..h<. county of the taxpayer's reSl ence, place of
business, or county where the subpoena can be served as with any
other case at law, for any order compelling the appearance of the
subpoenaeawitness or the production of the subpoenaed records.
Failure to comply wifh the order of the court for the appearance of
!'c witness or the production of records may be punished !>,y the court
as for contempt.

Subd. 8. [COST OF PRODUCTION OF RECORDS.] Thereason­
able costs of producing records of !'c third party reqooed !>,y !'c
subpoena must be paid!>,ythe taxpayer, if the taxpayer requests the
SUbpoena to be issued, or ifthe taxpayer has the records available
but has refused to provide them to the commissioner. In other cases
where the taxpayer IS unalileto produce records and the commis­
Slollei' then initiates !'c subpoena for third-party r'iCOrdS," the com­
missioner shall P!'cY the reasonablecost of producmg the records.
The commiSsWiier m_ay later assess the reasonable costsagamst the
taxpayer if the records contnbUte to the determination of an
assessment of tax against the taxpayer.

Sec. 38. [349.2151] [ASSESSMENTS.]
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Subdivision 1. [GENERALLY.) The commissioner shall make
determinations:-corrections, and assessments with respecrto t~xes
(including mterest, additions to taxes, and assessable penalties)

. imposed 'under this chapter.

Subd. 2. [ORDER OF ASSESSMENT; NOTICE AND DEMAND
TO TAXPAYER.) (a) When a return has been filed and the commis­
sioner determines that. the t3.XillSciosed .~ the return ~ different
than the tax determ';noo~ the examination, the commissioner
shall send an order of assessment to the taxpayer. The order must
explain the basis for the assessment and must explain the taxpt
yeT's appeal rights. An assessment ~ the commissioner must ~
made ~ recording tMliability of the taxpayer in the office of the
commissioner, whichmay be done ~keetng!'c <:2Nof the order of
assessment sent to the taxpayer. All orer of assessment is final
when made but mape reconsidered by the commissioner under
section 349.218. . .

(b) The amount ofunpaid tax shown on the order must be paid to
the commissioner: (1) within 60 days after notice ofthe amount and
demand for its payment havebeen mailed to the taxpayer ~ the
commissioner; or (2) if anadministrative appeal ~ filed under
section 349.218 within 60 days following the et"rmination or
compromise of the appeal.

Sec. 39. [349,216] [CIVIL PENALTIES.)

Subdivision 1. [PENALTY FOR FAILURE TO PAY TAX.) If a tax
~ not paid within the time specified for payment, a penalty isadded
to the amount required to be shown as tax. The penalty ~ three
percent of the unpaid tax if the failure ~ for not mor" than 30 ~ays;
with an .addItional penaltyDr three percent of the amount ~ tax
remaining un\iaid during eaen additional 30 daYaor fraction of 30
days during w ich the failure continues, not excee ing 24 percent in
the aggregate..

!! the taxpayer h;;'s not filed !'c return, for purposes of this
subdivision, the timespecified for payment is the final date a return
should have been filed.

Subd.2. [PENALTY FOR FAILURE TO MAKE AND FILE
RETURN.) !! !'c taxpayer fails to make and file !'c return within the
time prescribed or an-extension, a penalty is added to the tax. 'i'he
penalty is three percent of the amount of tax not paid on or before
the date prescribed for payment of the tax if the failure is for not
more than 30 days,Wffii an additional five percent of the amounW
tax remaining unpaid during each additional 30 days or fraction Of
30 days, durmg which the failure continues, not exceeding 23
percent in'the aggregate. .

!! !'c taxpayer fails to file!'c return within 60 days of the date
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prescribed for filing of the return (determined with regard tolny
extension of time for filing), the addition to tax under this sub ivi­
sion must be at least the lesser of: (1) $200; Or (2) the gr:eater of (a) .
25 percent of tIle amount required to be shown as tax on the return
without reduction for any payments made' or refundable credits
allowable against the tax, or (b) $50.

Subd. 3. [COMBINED PENALTIES.] When penalties are imposed
under subdivisions 1 and 2, except for the minimum penalty under
subdivision 2, the penaIties imposed under both subdivisions com­
bined must not exceed 38 percent.

Subd. 4. [PENALl'Y FOR INTENTIONAL DISREGARD OF LAW
OR RULES.] Ifpart of an additional assessment is due to intentional
disregard of the provisions of the applicable chapters of rules of the
commissioner (but without intent to defraud), there is added to the
tax an amount "'J.lllli to tenpercenTof the additional assessmenL

Subd. 5. [PENALTY FOR FALSE OR FRAUDULENT RETURN;
EVASION.] If a person files a false or fraudulent return, or attempts
in any mannerto evade or defeat a tax or paymentof tax, there is
imposed on the person "" penaItYOtnot more than 50 percent of the
tax found diie for the period to which the return related, less
amounts paid ~ the person on the basis of the false or fraudulent
return.

Subd. 6. [PENALTY FOR SALES AFTER REVOCATION, SUS­
PENSION, OR EXPIRATION.] J:.. distributor who engages in, or
whose representative _engages in, the of:,fering for sale" sale, trans­
port, delivery, or furnishing ofgambling equipment to "" person,
firm, or organization, after the distributor's license or permit has
been revoked or suspended, or has expired, and until suchlicense or
Eermit has been reinstated or renewed, g; liable for "" penalty Of

1,000 for each day the distributor continues to engage in the
activity. This subdivision does not '!PP!Y to the transport of gam­
bling eauipment for the purpose of returning the equipment to ""
license manufacturer." .

Subd. 'L [PAYMENT OF PENALTIES.] The penalties imposed IJy
this section must be collected and paid in the same manner as taxes.

Subd. 8. [PENALTIES ARE ADDITIONAL.] The civil penalties
imposed IJy this section are in addit.ion to the criminal penalties
imposed IJy this chapter.

Subd.9. [ORDER PAYMENTS CREDITED.] All. payments re­
ceived may be credited first to the oldest liability not secured IJy""
judgment or lien in the discretion of the commissioner ofrevenue,
but in all cases must be credited first to penalties, next to interest,
and Then to the tax due. -- - -- -
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Sec. 40. [349.2161] [TAX-RELATED CRIMINAL PENALTIES.]

Subdivision 1. [PENALTY FOR FAILURETO FILE OR PAY] (a)
A person requIred to file !!o return, report, or other document willi
The commissIOner, wl:ioknowingly fails to life !! when required, is
~ of !!o 1f[.0s'dmisdemeanor. A j\irson required to liIe !!o return,
report, or ot er ocument who will lly attemf~ to evane or defeat
!!o tax !!Y failing to file !! when required ~~ ofjlTelOny.

(b) !1 perr,! required to~ or to collect and remit !!o tax, who
knowingly ar s to do so When required, is guilty of !!o gross .misde­
meanor. A person required to~ or to collect and remit !!o tax, who
willfully attempts. to evade or defeat !!o tax law by failing to do so
when required is guilty of!!o felony:"

Subd. 2. [FALSE OR FRAUDULENT RETURNS; PENALTIES.]
(a) !1 person required to file a return, report, or other document with
tIle commissioner, whoaeTivers to the commissioner a return,

.rer,ort, or~ document known !!y the perso'f to be fraudulent or
fa se concernmg a material matter, is gui!!,y.'!..!!o felony. '..

(b) A person who knowinglf aids or assists !!!, or advises in the
preparation or presentation 0 !! return, report,. or other document
that is fraudwent or false concerning a materIal matter, whether or
not tile falSIty or fraud committed is with the knowledge or consent
of the person aiilliorized or required to present the return, report, or
other document, ~.'~ of !!o felony.

Subd. 3. [SALES WITHOUT PERMIT; VIOLATIONS.] (a) A
perMn who engages in the business of selling pull-tabs or ti£boaras
in innesota WIthout the licenses or permits requirMun er this
Cliapter, or an officer of a corporatIon 'who so engages in the sales, ~
guilty of !!o gross misdemeanor.

. (b) A person selling gambling equipment in Minnesota after
revocation, ~ension, or expiration 0 ~ license or permit 'under
this chapter, w en the commissioner or the board 'Ilas not issued a
new license or permit,'or before the suspension period has ended, ~
~ of!!o ferony. .

Subd. 4. [CRIMINAL PENALTIES.] Criminal penalties imposed
!!y this section are in addition to civil penalties imposed .fu: this
chapter.

Sec. 41. [349.217] [INTEREST.]

Subdivision 1. [INTEREST RATE.] When an interest assessment
is required under this section, interestTs computed at the rate
specified in Becllon270.75. - - - --
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Subd. 2. [LATE PAYMENT.] !f ~ tllll; is not paid within the time
specITIed~law for payment, the unpaid tax bears interest from the
date the tax shoiiIa have been paid UI)tIl the date the tax is pain:-

Subd. 3. [EXTENSIONS.)!f an extension of time for payment has
been fianted, interest must 00~ from the date the payment
snoulhave been made i! no extension had been granted, until the
date the tax is paid. "

Subd. 4. [ADDITIONAL ASSESSMENTS.) !f~ taxpa)',er is liable
foiaddltional tllll;es because of ~ redetermination !i.Y t e commis­
sioner, or for any other reason, the additional taxes bear interest
from the time the tllll; shouW haveoeen paid,witliOut regard to any
extensionli11Owed, until the date the tax is paid. ,

Subd.B, [ERRONEOUS REFUNDS.) In the case ,of an erroneous
refiiiiO,interest accrues from the date therefunawaBPaid unless
the erroneous refund resultsfrom a mistake of the department, then
no interest or penalty is Imposed unless the deficiency assessmentTs
not satisfied within 60 days of the order.

Subd. 6. [INTEREST ON JUDGMENTS.) Notwithstanding sec­
tioll549.09, if judgment is entered in favor ofthecommissioner with
regard to any tllll;, the juagment bears interestat the rate specITled
in section 270.75 from the date the judgment is entereduntil the
date of payment. -,- -. -- --

Subd. 7. [INTEREST ON PENALTIES.) (a) be penalty imposed
under section 349.2161, subdivision 1, 2; 3, !, or 5, bears interest
from the date the return or payment wasrequirea to be filed or paid
\IiiCTuding any extensions) to the date of payment of1lie penalty.

(b) A penalty not includedin paragraph Ca) bears interest only i!
it is not paid within ten daysrrom the date of notice. In that case
rnterest is imposed from the date of notice to the date of payment."

Sec. 42. [349.218) [ADMINISTRATIVE REVIEW.)

Subdivision 1. [TAXPAYERRIGHT TO RECONSIDERATION.) A
taxpayer may obtain reconsideration '~ the commissioner of an
order assessing tax, 'a denial of a request for abatement of penalty
assessed under section 349'1:52, subdivision L clause (5), or
349.2161, or a denial of a claim for refund of mOifey paid to t!iEi
commissioner-under'provrs~assessmeiiIs, or or, ers under this
chapter !J.y filing an administrative~ as provrae<r in subdivi­
sion 4. .A taxpayer cannot obtain recoliSilIeration Ji the action taken
!i.Y the cOlIllIiissioner IS the outcome of an administrative appeal.

Subd.2. [APPEAL BY TAXPAYER.) A taxpayer who wishes to
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seek administrative review must follow the erocedureerovided~
subdivIsion 4.. . ' . : .

Subd. 4. [TIME AND CONTENT FOR ADMINISTRATIVEAP·
p£AL.TWlthin 60 days after the notice date, the taxpayer must file
~ written~ with the commissioner. The appearneed not be in
any particular form but must contain theToIlowing iDfOrination: ,

(1) name and address of the taxpayer;

(2) if a corporation, the state of incorporation of the t",xpayer, and
the principal place ofliUsiness Ofthe corporation; .

(3) the Minnesota identification number or social security number
of the taxpayer;

(4) the~ of tax involved;

(6) the tax years or periods involved and the amount of tax
involveafor each year or perIod;

(7) the findings in the notice that the taxpayer disputes;

. (8) !l summary statement that the taxpayer relies on for each
exception; and . '

(9) ~. taxpayer's signature or signature of the taxeayer's duly
autnorIzed agent. . ' ,

Subd. 5. [EXTENSIONSj When reqllesuid in writing and within
the tnneallowed for filing anaaministrativeappeal, the coliiiillS­
sioner may extend'the timel£!: filing an appeal for a perit not.to
exceed 30 days fromthe expIratIOn ofllie 60~ from ~ notIce
date. .

Subd. 6. [AUTOMATIC EXTENSIONOF STATUTE OF LIMITA­
TIONS.] NotWithstanding any statute of limitations to the contrary,
when the commissIOner has made a determination and the taxpayer
h",~ ",iith'ority to file ",n "'diillrUstr",tive appe",l, the perIOd duing
WhICh the commissioner can m"'ke further assessments.or ot er
determmations does not expireOOfOre: - --
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. (1) 90 days after the notiCe date gno protest is filed under
sulifivision !i or -. - .

(2) 90 days after the commissioner notifies the taxpayer of the
detennination on the appeal.

Subd. 7. [DETERMINATION OF APPEAL.] On the basis of
apJillCablelaw and available infonnation, the commiSsWner shan
determine the vandity, if any, in whole or part of the appeal· and
!1'>!fu the taxpayer of the decision. This notice must be III wri flni(
and contain the basis for the determination..

Subd. 8. [AGREEMENT DETERMINING TAX LIABILITY.]
When !!appears. to be in the best interests of the state the
commissioner may settle taxes, penalties, or interest~ tile
commissioner has under consideration~ virtue of an appeal filOO:
under this section.Aililgreement must be in writing and signed fu:
the commissioner ana-the taxpayer or the taxpayer's representative
authorized fu: the taxpayer to enterihto an agreement. An agree­
ment must be iired in t& offlceorthe commissioner.-------------

Subd. 9. [APPEAL OF AN ADMINISTRATIVE APPEAL.] Fol­
lo~the detenninationor settlement of an appeal, the comiTIiS­
sioner must Issue an order reflecting thatllisposition. Exce\¥i III the
case of an agreement<Ietennining tax under this section,~ order

. is appeiilii61eto the Minnesota tax court under section 271.06.

Subd. 10. [APPEAL WHERE NO DETERMINATION.] If the
coiiiiillSsioner does not make a detennination within six monthSOf
the filing of anaoiilliilStTIi.tive appeal, the taxpayer may elect to
appeal to.tax court.

Subd. 11. [EXEMPTION FROM ADMINISTRATIVE PROCE.
DURE AC'r.] This section is not subject to chapter 14.

Sec. 43. Minnesota Statutes 1988, section 349.22, subdivision 1, is
amended to read: .

Subdivision 1. [GROSS MISDEMEANOR.] A person who in any
manner violates sections 349.11 to g49.ilH 349.23 to evade tile atax
imposed by a provision of this chapter, or who aids and abets evasion
of tile a tax, or hinders or interferes with a seizing authority when
a seizure is made as provided by section 349.2125, is guilty of a gross
misdemeanor.

Sec. 44. Minnesota Statutes 1988, section 349.22, subdivision 3, is
amended to read:

Subd. 3. [FELONY] (a) A person violating section 349.2127,
subdivision 1 or 3, is guilty of a felony:
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(b) A person vislatiRg who violates section 349.2127, subdivisions
2 and 4, by possessing, receiving, or transporting more than ten
pull-tab or tipboard deals Bet stlHftpee ffi asesFeaRee with this
ehapteF or games, or any combination thereof which exceeds ten
deals or games, is guilty of a felony.

Sec. 45. [349.24] [DEPOSIT OF RECEIPTS.]

All revenue collected under sections 349.11 to 349.23, including
fees, fines, taxes, interest,,'civil penalt~arevenue from the
illsPoSffiOrl of seized properrther than revenue from fees ana:
taxes~ and collected ~ local units of government, must be
deposited in the general fund as nondeillCated receipts.

Sec. 46. [REPEALER.]

Minnesota Statutes 1988, sections 349.161, subdivision 7;
349.164, subdivision 5; 349.171; and 349.22, subdivision i, am
repealed. ~ -- --

Sec. 47. [EFFECTIVE DATE.]

Sections .! t04lJ are effective JulYh 1989.

ARTICLE 3

STATE LOTTERY

Section 1. [349A.Ol] [STATEMENT OF POLICY]

The le~slature finds that for the purpose of raising necessary
addffiom'revenue for pugH! purposes !!y~ of a state-operated
lotter~in conformIty wit ~ applicable laws anarules, consIstent
with t e pUblic interest, the dignity of the state and the need for the
highest1evels of integrity and public confidiffiCe, there ~ !! need to
estabbsh a state lottery.

Sec. 2. [349A.02] [DEFINITIONS.]

Subdivision h [TERMS DEFINED.] For the purposes of this
chapter, the terms defined in this section havetbe meanings given
them.

Subd. 2. [BOARD.] "Board" ~the state lottery board established
in section 4.- -

Subd. 3. [DIRECTOR.] "Director" is the director of the state
lottery. - - - --
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Subd. 4. [DEPARTMENT.] "Department" is the department of the
state lottery. .

Subd. 5. [LOTTERY.] "Lottery" is the state lottery operated~ the
department of the state lottery.

Subd. 6. [PERSON.] "Person" is an individual, firm, association,
partnersmp, corporation, trust",e:-orJegal representarrve.

Subd. 7.. [MAJOR PROCUREMENT CONTRACT.] "Major pro­
curement contract" .~ !'c contract to provide .lottery roducts, com­
putrr hardware and software used to monitorsales of ottery tickets,
or ottery tickets. Major procurement contracts do not include
contracts to provide annuity or Peiz", payment agreements, and
materials, supplies, equipment; an services common to the ordi­
~ operations of state agencies.

. Sec. 3. [349A.03] [STATE LOTTERY DEPARTMENT.]

Subdivision!.: [DIRECTOR.] A state lottery department ~ estab­
lished under the control of the director of the state lottery appointed
~ thegovernor wIth tile advIce and consent of t 10 senate. The
governor shall appoint tnefirst director from !'c listDrat least three
persons recommended to the governor §y the governor'Scommission
on the lottery which was appomted §y the governor on December~
1985:-The director must be qualified ~ experience and training to
supervrsethe lottery. The director serves in the unclassified service.

Subd. 2. [REMOVAL.] (a) The director may be removed from that
poSffiOi1 only ~ the governor. The dIrector may be removed, after
notice and !! hearing if reql!ested, only for:

(l) violating sectioI1~

(2) malfeasance, nonfeasance, or misfeasance as defined in section
351.14, subdivisions 2, 3, and !; Or

(3) failure to perform adequately the duties of the director.

(b) For the purposes of this subdivision, adequate performance of
thea.rrector maYbe deternrnied~ . .: -

(1) gross revenue from the sale of lottery tickets;

(2) efficiency of the administration of lottery operations;

(3) public confidence in the integrity of the lottery; and

(4) compliance with advertising requirements in section 10.
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Subd. ~ [POWERS AND DUTIES.] The director shall operate the
lottery consistent with the v,0licy in section 1. In doing so, the
director shall exercise the fol owing powers ";maduties: .

(1) adopt rules and game procedures;

(2) issue lottery retailer contracts;

(3) make contracts for the provision of goods and services to the
lottery; "

(4) employ personnel as are required to operate the lottery; and

(5) take all necessary steps to ensure the integrity of, and public
coiliidellCe in, the state lottery.

Subd. 4. [EMPLOYEES; CLASSIFICATION.! The director may
appoint other personnel as are necessary to operate the state lottery.
Employees of the department who are not professioiillfemproyees as
defined in section 179A.03, subdivision 13, and employees whose
primary responsibilities are in data processing and accounting, are
in the classified service. All other employees of the department are
in the unclassified service.

Subd. 5. [COMPENSATION.] The compensation of employees in
theaepartment is as provided in chapter 43A. The commissioner of
employee relations may, at the request of the director, develop and
implement ~ plan for making incentive payments to employees of
the division whose primary responsibilities arein marketing.

Subd. 6. [EMPLOYE~S; BACKGROUND CHECKS.] The director
shall conauct background checks, or request the director of inspec­
tion and enforcement to make background checks, on all proi/iective
emplocrees who are finalists as defined in section 13.43, sub iviE;ion
3, an may require that all employees of the<JePartment be
fingerprinted. No person may be employed by the department who
has been convicted of ~ lelony or. ~ crime involving fraud or
misrepresentation wiThin lve years of starting emplotment with
the department, or has ever been convicted or~ gamb ing-related
OJ1ense. The directornas access to all criminall1istory data compiled
"~the bureau of criminal apprehension or the division of inspection
and enforcement on employees and prospective employees of the
lottery. The director may employ necessary persons pending the
completion of ~ background check.

Subd. Ie [ASSISTANCE.] The director may request any other
department or agency of the state, including the divisionof inspec­
tion and enforcement, to provide reasonable assistance to the
director in carrying out the director's duties. The director shall
make appropriate reimbursement for all assistance.
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Sec. 4. [349A.04] [STATE LOTTERY BOARD.]

Subdivision 1. [BOARD CREATED.] There is created a state
lottery board. The board consists of five Illeiiibersappointed-ily the
governor. Not more than three of the members appointed ily the
governor may belong to the same political party and at least two
members must reside outside----uieseven-county metropolitan area.
The termSOf office, removal from office, and compensation of
memoers-of the board, are asprovlUeQ1n-section 15.059. The
members of the board shalTSelect the chair of the board.---------------

Subd. 2. [BOARD DUTIES.] The board has the following duties:

(1) to advise the director on all aspects of the lottery;

(2) to review and comment on rules and game procedures adopted
by the director;

(3) to review and comment on advertising promulgated by the
director at least quarterlli to ensure that all advertising is consis.
tent with the dignity of L<' state and with section 10; and

(4) to approve additional compensation for the director under
suoaivTsion 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The
board shall adopt objective criteria for evaluating the performance
of the director. The criteria must include, but is not limited to, the
perlOi-mance factors in section 3, subdiVlSlon 2, paragraph (b),
clauses (1) to (4). The board may approve, ily majority vote of all
members, com)finsation for the director in addition to the compen­
sation provide under section 15A.081, subdivision 1, based on the
director's performance in office as evaluated according to the board's
criteria. The additional compensation shall be Pd~d from the lottery
operations fund. The board may not approve a itional compensa­
tion under this subdivision more often than once III a 12-monthpei'lo-d.-- -- -- -- -- -- - -

Sec. 5. [349A.05J [LOTTERY GAME PROCEDURES.]

The director may adopt game procedures governing the following
elements of the lottery: ..

(1) lottery games;

(3) number and size of prizes;

(4) methods of selecting winning tickets; and
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(5) frequency and method of drawings.

The adoption of lotte't] game procedures is not subject to chapter
14. Before adopting ~ ottery game procedure, the director shall
submit the procedure to the board for its review and comment.

Sec. 6. [349A.06] [RULES.]

The director may adopt rules, including emergency rules, under
chapter 14, governing the following elements of the lottery:

(1) the number and~ of lottery retailers' locations;

(2) qualifications oflottery retailers and application procedures
for lottery retailer contracts;

(3) investigation oflottery retailer applicants;

(4) appeal procedures for denial, suspension, or cancellation of
lottery retailer contr;>cts, and appeals to the board on refusal to
issue an initial lottery retailer contract;

(5) compensation of lottery retailers;

(6) accounting for and deposit of lottery revenues !!y lottery
retailers;

(7) procedures for issuing liajor procurement contracts and for the
investigation of bidders on t ase contracts; .

(8) payment of prizes;

(9) procedures needed to ensure the integrity and security of the
lottery; and

(10) other rules the director considers necessary for the efficient
operation and administration of the lottery. Before adopting a rule,
the director shall submit the rule to the board for its review and
comment. -- - -- - - -- - - -----

Sec. 7. [349A.07] [LOTTERY RETAILERS.]

Subdivision 1. [CONTRACTS.] The director shall sell tickets for
the lottery through lottllry retailerswith whom thedlrector con­
tracts. Contracts under t is section are valid for ~ period of one year.

Subd. 2. [QUALIFICATIONS.] (a) The director may not contract
with a retailer who: .
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(2) ~ in business solely a·s " seller of lottery tickets;

(3) has been convicted within the previous five years of" felony or
gross misdemeanor, any crime involving fraud or misrepresenta­
tion, or !! gambling-relate~nse;

(4) ~ " member of the immediate family, residing in the same
household, as the director, board member, or any employee of the
department; or

(5) in the director's judgment does not have the financial stability
or respofiSl1.jility to act as 'a lottery retailer, or whose contracting as
"lottery retailer would anversely affect the public health, welfare,
and safety, or endanger the security and integrity of the lottery.

(b) An organization, firm, partnership, or coq?oratioll that has (1)
" stOckholder who owns more than hve percent of the stock of the
corporation, or (2) an officer or director that does not meet the
requirements of paragraph (a), clause (3), ~not eligible to be "
lottery retailer under this section.

(c) The restrictions under paragraph (a), clause (3), do not~ to
an organization, partnership, or corporation !!' the director deter­
mines -that the organizatioJl,partnership, or firm has terminated its
relationship with the individuals whose actions drrectly contributed
to the disqualification under this subdivision.

SuM: 3. [BONn] The director shall require that each lottery
retailer post ~ bond, in an amount as the director deems necessary,
to protect the financial interests of the state.

Subd. 4. [CRIMINAL HISTORY] The director may request the
director of inspection and enforcement to investigate all applicants
for lottery retailer contracts to determine their compliance with the
requirements of subdivision 2. The director may issue ~ temporary
contract, valid for not more ilian 90 days, to an applicant pending
the completion of the investigation or " final determination of
qualifications under this section.

Subd. 5. [RESTRICTIONS ON LOTTERY RETAILERS.] (a) A
lottery retailer may sell lottery tickets only On the premisesde­
scribed in the contract.

(b) ~Iottery retailer must prominently display.a certificate issued
~ the director on the premises where lottery tickets will be sold.

(c)~ lottery retailer must keep" complete set of books of accoun!,
correspondence, and all other records necessary tQ show [uIly the
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retailer's lottery transactions and make them available for inspec­
tion!!,y employees of the division at all times during business hours.
The director (lay. require a lottery retailer to furnish information as
the director eems necessary to carry out the purposes of this
Chapter and may require an audit to be made of the books of account
and recotd8. The director jay select an auditor to perform the audit
and hay require the retai er to pay thecost ofthe audit. The au<lTIOr
has~ same right of access to the books of account, correspondence,
and other records asg; given to employees of the department.

(el) A co;'tract issued under this section may not be transferred or
assigned.

(el The director shall require that lottery tickets may be sold !!,y
retailers only for cash:

Subd. 6. [ON-SALE LIQUOR ESTABLISHMENTS.] The director.
may notauthorize the sale of 10tte70 tickets within estalillshments
licensea to sell alcoholic beverages or consumption on the premises
that, wiffiin the previous five years of applying to De!'o lottery
retailer, have had !'o licensed organization conducting lawful gam-
bling on the premises under chapter 349. .

.Subd, 7. [NONPROFIT ORGANIZATIONS.] The director jay not
enter into. a contract with a nonprofit organization to act as a otterY
retiiller under this section.

Subd. 8. [RETENTION BY RETAILERS.] The director may !!,y
rule provide for:

(1) amounts which a \ottery retailer may retain from gross
receipts from the sale of ottery tickets in order to pay prizes to
holders oTWlnning tickets; and . .

(2) amounts which !'o lottery retailer may retain from ~
receipts from the sale of lottery tickets as a commission.

Subd. 9. [RETAILER RENTAL PAYMENTS.] !!: a lottery retailer's
rental payments for the business premises are contractuallr com­
pu~ed~n whole or in part, on the basis of a percentage of retaCsales,
an ~ com~utationof retill sales g; not explicitlyaetlned to
include the sa e of lotte.ry tickets;1"hecompensation retained h.the
sales age1t for the sale of lottery tickets shall be considered the
amount Q... the retail sale for purposes of computing the rental
payments.

Subd. 10. [PROCEEDS OF SALES.] All proceeds from the sale of
lottery tlck"ets received!!,y !'o lottery retailer constitute a trust funa
until paid to the director. The lottery retailer is personally liable for
all proceeds. .
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Subd. .!!.: [PRIVATE DATA.] All reports filed~ lottery retailers
with the director are private data under chapter 13.

Subd. ~[FEE.] The director fmay charge a nonrefundable appli"
cation fee to "" person applying or "" lottery retailer contract in an
amount sufficient to cover the costs of makmg the investigation
required under submvision 4. The fee collected under this subdivi-
sion must be deposited in the state lottery fund. --

Subd. 13. [LOCAL LICENSES.] No political subdivision may
require a10callicense to operate as a lottery retailer or impose a tax
or fee on the business of operatmg as "" lottery retailer.

Subd. 14. [REVOCATION, SUSPENSION, AND REFUSAL TO
RENEWTICENSES.] (a) The director may cancel the contract of
any lottery retailer who:

(1) has been convicted of "" felony or gross misdemeanor in any
federal or state court; .

(2) has committed fraud, misrepresentation, or deceit;

(3) has provided false or misleading information to the division; or

(4) has acted in "" manner prejudicial to public confidence in the
integrity of the lottery.

(b) The director may cancel, suspend, or refuse to renew the
contract of any lottery retailer who:

(1) changes business location;

(2) fails to account for lottery tickets received or the proceeds from
tickets sola; .

(3) fails to remit funds to the director in accordance with the
direct~ru-res;

(4) violates "" law or "" rule or order ofthe director;

(5) fails to comply with any of the terms in the lottery retailer's
contract;

(6) fails to comply with bond requirements under this section;

(7) in the opinion of the director fails to maintain a sufficient sales
volume to justify continuation as "" lottery retailer; or
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(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within ~ two-year period. ------~-

(c) The director may also cancel, suspend, or refuse to renew",
lottery retailer's contract !f there ~ '" material change in any of the
factors considered Ily the director under subdivision 2.

(d) !1 contract cancellation, suspension, or refusal to-renew under
this subdivision is a contested case under sections 14.57 to 14.69 and
is in addition to any criminal penames provided for '" viOIiitiOn of
law or rule. .

(e) The director may temporarily suspend '" contract without
notice for any of the reasons specified in this subdivision provided
that !'c hearing is conducted within seven days after !'c request for !'c
heating is made Ily!'c lottery retailer. Within 20 days after receiving
the administrative law judge's report, the director shan issue an
order vacating -the temporary suspension or making any other
appropriate order. If no hearing is requested within 30 days of the
temporar/l suspension taking effect, the director may issue an order
making~ suspension permanent. .

CD A decisionlly the director not to issue !'c lottery retailer contract
to an applicant who does not have such a contract may be appealed
to the board under procedures adopted1,y the director Ily rule. A
ruling Ily the board on the appeal ~ binding on the director.

Sec. 8. [349A.08] [VENDOR CONTRACTS.]

Subdivision 1. [CONTRACTS AUTHORIZED.] The director may
enter into major procurement contracts for the purcIlase, lease, or
lease-purchase of the goods or services that are necessary for the
purposes of this chapter. In entering into all major procurement.
contracts, the director shall utilize an open bid process and shall
take into account the partiCii1arly sensitive nature of the state
lottery and shall consider the competence, quality of prodiict,
experience,. and timely performance of each potential vendor in
order to promote and ensure security, honesty, fairness, and integ­
rity in the operation and administration of the 10tteR" The director
shall also consider the extent to which each potentia vendor would
utilize employees and facilities within Minnesota in fulfilling the
contract.

Subd. 2. [INVESTIGATION OF POTENTIAL VENDORS.] The
directOr shall request the director of the division of inspection and
enforcement to investigate the background, financial responsibilitY,
security, and integrity of any person who submits a bid, proposal, or
offer- as part of ~ major procurement contract issuance ~ the
agency. The director shall require the person making the bid,
proposal, or offer to p"y for the cost of the investigation. Any fee
collected under this subdIVision must be deposited into the state
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lottery fund. At the time of submitting any bid, proposal, or offer,
the bidder shall disclose to the director the in1'iirmation the director
COii.naerBnecessary to carry out the purposes of this section. The
director has access to all criIillnalhistory data Coillpiled 1Jy. the
division of inspection and enforcement on all vendors and potential
vendors who have submitted '" bid to tne agency.

Subd. 3. [PERSONS INELIGIBLE FOR CONTRACT.] (a) The
di:r:ectOr may not enter into !!- major procurement contract with an
applicant that has been convicted of '" felony in '" state or federal
court within the last ten years, has been convicted of a gambling­
related gross misdemeanor, or misdemeanor within the last bve
years, or has been found~ of any crime involving fraud or
misrepresentation within the last five years.

(b) The dir<;ctor~ not enter into '" mailir procurement contract
WIth an apphcant that has (1) '" .person w 0 owns more than five
percent of the stock in the applicant that does not meet the
requirements of this subdivision, ·or(2) a partner, officer, or director
that does not meet the requirements of this subdivision.

(c) The restrictions under this subdivision do not~ to an
apPTicant for '" major procurement contract if the director deter­
!J1ines that the applicant has terminated its relationship with the .
individuals whose actionsarrectly contributed to the disqli3Ilfica­
tion of the applicant under this sUbdivision.

Subd. 4. [CONFLICT OF INTEREST.] The director may not enter
into '" major procurement contract with '" person to "'!PJlLy good'hor
services if that person has an ownership interest in an entity t at
had supplied. consultation services to the lottery regarding the
reguest for proposal pertaining to thos~ particular goods or services.

Subd. §.:. [BOND.] (a) The director shall require securities to be
deposited, or a performance bond or a letter of credit to be executed
~ the person or corporation that ~awaroed~ major procurement
contract in an amount as determined Qy the director.

(h) Anysecurities deposited with the director under this suhdivi­
sion must be interest-hearing and limited to:

(1) certificates of deposit issued by '" solvent bank or savings
association organized and existin _under the laws of this state or
under the laws of the United tates and having its principal place of
husiness in this state;

(2) United States bonds, notes, and bills, for which the full faith
and credit of the government oftheunltedStates is pleagearor the
payment of principal and interest; and
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(3) general obligation bonds of any political subdivision of this
state, or corporate bonds of -"- corporation that is not an affiliate or
subsidiary of the ve"iiCTi)r,iTIhe general obligation bonds or cOPborate
bonds are rateU in one otTIie four highest classifications N an
establiS!i£d nationally-recognizeamvestment ratIng service.

(c) Any letter of credit executed under this subdivision must
provide that:

(1) nothing more than a demand for payment ~ necessary for
ayment and ~ not conCfitIonal on the delivery of any other
ocuments or materials; , . ' " .

(2) the letter of credit ~ irrevocable and cannot be modified or
revoked without the consent of the director;

(3) the letter of credit cannot expire without notice from the issuer
anathe notice must occur at least 60 days before the expiration date
of theTetter of credit;

(4) the letter of credit is issued 2J': a bank which isa member of the
feaeriirreserve-sySteffi-which has-alOrlg--=teTIi1<Iebt rati~g 2J': -"­
recognized national rating agency ofinvestment grade or etter;

(5) the letter of credit is unconditional, is not conditional u£on
reiiiibursellleiiI to the banK or the bank's amlity to perfect any hen
or security interest, and does not contain references to any other
agreement, dOCUment, or entity; and

(6) the letter of credit designates the director as beneficiary.

Subd. 6. [EXEMPTIONS.] Ma~or procurement contracts entered
into !iY tIie director are not su ject to the provisions of sections
16B.06 to 16B.102 or i6B.17 '- provided that the director must utilize
an open and com~etitive,~ process for major procurement con­
tracts, and as near y as practicable, follow the procedures of chapter
16B governing contracts, consistent with the provisions of this
section.

Subd. 7. [ASSIGNMENT.] A contract entered into under this
sect1Oi1"may not be assigned without the specific written appi'OviiIOf
the director.

Sec. 9. [349A.09] [LOTTERY PRIZES.]

Subdivision 1. [AGREEMENT BY PLAYERS.] ~ peyon who buys
-"- lottery ticket agrees to be bound by the rules app icable to the
particular lotte!?' gaile for which the ticket~ liurchased. The pra~ed
acknowledges t at t e aete"'iTIilnation of whet er a ticket is a va i
winning ticket ~ siilifect to the rules of the director, claims-proce-
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dures established~ the director for that game, and any confidential
or plJblic validation tests estabhsned .fu: the director for that game.

Subd. 2. [PRIZES NOT ASSIGNABLE.] A pribdin the state
loaery~ not assignable eJ<cept as provided Tn su iVlsion~ and
except that:

(I) if "" prize winner dies before the prize ~ paid, the director shall
~ tne prize to the prize winner'sestate; and

(2) the director may~ "" prize to "" person other than the winner
of that prize under an appropriate court order.

Subd. 3. [PRIZES WON BY PERSONS UNDER AGE 18.] The
folloWliig provisions govern the payment of "" lottery prize to ""
person under age 18:

(I) if the prize ~ less than $5,000, the director may fkve "" draft,
payable to the order oftne person under age 18, to ~ ~erson's
parents, custOaial paren[IT one ~arent has custody, guarian, or
other adult member of~ person s family; and

(2) if the prize~ $5,000 or more, the director may deposit the prize
in a nnancial institution to the credit of the person's arents,
CUstodial ~arent if one '1arenf hascUsto<ry,guaroian, or other aut
member Q...the person's amI y.

Subd. 4. [DISCHARGE OF LIABILITY.] The payment of a @lize
~ the director discharges the director and the state of alTIia I Ity
for the prize. ..

Subd. 5. [PAYMENT; UNCLAIMED PRIZES.] ~ prize in the state
lottery must be Claimed~ the winner within one year of'Thedate of
the drawingat which the pme was awarded. Any prize doney not
ClaImed at the end of tlUs period must be added ~ the irector to
prize pooTs OfSubsequent lotte:? games and the winner of the prize
shall have no further claim to~ pr\ze. ~prize won .fu:"""'brn who
purcnased the winning ticket in via ation of section 13, Btl ivision
h or won ~ "" person ineli~ble to be awarded "" prizaunder
submvision 7, must be treate as an unclaimed prize un er thiS
section.

Subd. 6. [INSTALLMENT PAYMENTS.] If the director decides to
pay all or part of "" p~il1 in the form of installments over "" Pftod Of
bears, the director s a provide for the payment of all insta ments
~

(1) entering into a contract with a financially responsible person
ormm or .fu: purchasing an annuity to provide for the payment of
the installments; or
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\2) establishing and maintaining as '" separate and independent
fund a reserve account with suthcIent funds for the payment of the
ffiStaIIments as they become due. - - -

SuM. 7. [PAYMENTS PROHIBITED.] (a) No prize may be paid to
'" member of the board, the director or an employee of the depart­
ment, or a member of their families residing in the same household
of the member, director, or employee. No prize may be paid to an
Officer or~.of~ vendor which at the time The ,game or
drawing was being conducted was involved with providing goods or
services to the lottery under '" major procurement contract.

(b) No prize may be paid for a stolen, altered, or fraudulent ticket.

(c) No pltze may be paid to any person under the age of 18 years
except in t e case of '" ticket inherited~ '" person under the are of
18 yea{)s.The director may require' evidence of inheritance Q... the
ticket efore paying the prize.

Subd. 8. [WITHHOLDING OF DELINQUENT STATE TAXES OR
CHILD SUPPORT.] The director shall report the name, address, and
social security number of each winner of ",lottery prize of $1,000 or
more to the department otreVenue to determine whether the person
that woll1lieprize is delinquent in payment of state taxes and to the
department of human services to determine wliiillier the person is
delinquent in court-ordered payment of child support. If the erson
~ delinquent in payment of state taxes or court-ordered chil
support, the director shall withhOldthe delinquent amount from the
person's prize for remittance to the department of revenue or to the
appropriate person. !f the winner of '" prize is delinquent both in
payments of state taxes and court-ordered child support, the amount
remitted to the department of revenue or to the appropriate person
shall be in proportion to the prize amount as ~ the amount owed ~
the winner.

Sec. 10. [349A.1O] fLOTTERY ADVERTISING.]

Subdivision 1. [ODDS; REQUIRED INFORMATION.] The direc­
tor shall IlleIude on each brochure, pamphlet, booklet, or other
similar material the director publishes to promote qr explain any
lotterygarne, a prominent and clear statement of the chances of
winning each -prize offered III that lottery game:-Each lot\ery
retailer must post prominently at or near the point of ticket sa e '"
notice or notices printed and provided~ the director of the odds of
winning each prize in each game for whiclithe lottery retailer sells
tickets.

Each publication and notice required under this subdivision must
contain a prominent statement substanflaIlYsetting out the restric­
tions in section 349A.09, subdivision 7, on payment of prizes to
persons under the age of 18 years.



5300 JOURNAL OF THE HOUSE [50th Day

Subd. 2. [CONTENT. OF ADVERTISING.] (a) Advertising and
promotional materials for the lfittery adopted or published by the
director must be consistent wit the dignity of the state and may
only:

(1) present factual information on how lottery games are played,
prizes offered, where and how tickets may be purchased, and odds on
the games advertised;

(2) identify state programs supported h lottery net revenues;

(3) present the lottery as " form of entertainment or recreation; or .

(4) state the winning numbers or identity of winners of lottery
prIzes.

(b) The director may not adopt or publish any advertising for the
lottery which:

(1) presents directly or indirectly any lottery game as " potential
means of relieving any person's financial or economic difficulties;

(2) ~ specifically targeted with the intent to exploit specific
~ or economic classes of people; or

(3) presents the purchase of a lottery ticket as " financial
investment. - -- - - .--

Subd. 3. [PRIZES; REQUIRED INFORMATION.] The director
must inclUde; in any publication or print advertising which refers to
!'.prize which ~ or may be paid in installments, a statement to the
effect that the prize will be or may be paid in installments.

Sec. 11, [349A.ll] [LOTTERY FUNDS.]

Subdivision 1, [STATE LOTTERY FUND.] The director shall
establish" state lottery fund outside the state treasury. The fund
consists of all money received h the director from the sale of lottery
tickets and from the issuance of lottery retailer .contracts, and all
other money credited or transferred to !! by law, except for money
set aside and deposited in the lottery prize fund under subdIVision 2.

Subd. 2. [DEPOSIT IN PRIZE FUND.] The director shall estab­
lish" lottery prize fund outside the state treasury. The fund coIiSlstS
of all money deposited in !! under this subdivision and all interest
earned thereon. The director shall deposit in the lottery prize fund,
from gross receipts from the sale of lottery tickets for games other
than games which require on-line computer terminal connections,
an amount sufficient to P>lY lottery prizes in an amount equal to at
least 45 percent of revenues from lottery ticket sales.
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Subd.3. [LQTTERY OPERATIONS.] (a) The director shall estab­
lish " lo~tery operations fund outsidethe state treasury. The
director s all, from time to time, transfer from the state lottery fund
to the lottery operations fund amounts sufficient to pay the operat­
igg costs of the lottery.

(b) The director f:a~ not transfer in any fiscal year amounts to the
lottery operations.. uncfWhich when totaled exceed 15 percentill
total revenue to the state lottery fund in that year. rn computing
total amounts transferred to the lottery operations fund under this
paragraph the director jayarsregard amounts transferred to or
retained .\>y lottery retai ers as sales commissions or other compen­
sation.

Subd, 4. [DEPOSIT OF RECEIPTS.] (a) The director may require
lottery retailers to:

(1) deposit in a separate account in banks designated by the state
treasurer for depOSit !iY the treasurer to the state lottery nmd,all
money received:.\>y the lottery retailer from the sale of lotteratickets, less mfney retained as the lottery retaIler'scommission an
for payment -Q... prizes;

(2) file with the director and the state treasurer reports of the
lottery retailer's receipts and transactions in ticket sales in" form
that the director prescribes; and

(b) A lottery retailer who fails to P1lY any milney due to the state
within the time rescriDeQljJ thedirector shapay interest on the
amount owed at the rate etermined.\>y rule... .

Subd. 5. [DEPOSIT OF NET PROCEEDS.] At the end of each
m~the director shall determine and P1lY tothe state treasurer
the net proceeds of the lottery after transfersto the lotterylrize
i'Urid and the lottery operations fund. Net proceeds must be eter­
mined.\>y deductm from~ receipts to the lottery for that month
and interest .earne !iY thewttery:

(1) total prizes paid out in that month;

(2) an amount the director determines to be reasonably required
to P1lY future prize obligations resulting Irom lottery drawings in
thatm~

(3) the value of lottery tickets returned or canceled;

. (4) an amount sufficient to P1lY costs incurred for the operation
and administration of the lottery;
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(5) pa;;:rents made for the purchase and promotion of lottery
games an game-related services; and

(6) payments made to lottery retailers.

Sec. 12. [349A.12] [CONFLICT OF INTEREST.]

(a) The director, a board member, an employee ofthe department,
a member of the immediate family olthe arrector, board member, or
employee resTcllng in the same household may not:

(1) purchase ~ lottery ticket;

(2) have any personal pecuniary interest in any vendor contract­
iJ!g with the state to §.I!PP!y services or gaming equipment or
materIars lor use in the operation of the lottery, or in any lottery
retailer; or

(3) receive any ¥ft, gratuity, or otherihing of value, excluding
food or beverage, rom any lottery ven or or lottery retailer, or

erson applying to be a retailer or vendor, in excess of $100 in anI
calen ar year. !f vioTation of clause (1) ~ ~ misdemeanor.
violation of this clause or clause (2) ~ ~ gross misdemeanor.

(b) The director or an unclassified employee of the department
may not, within one year of termmating employment with the
dePartment, accept employment with, act as an agent or attorney
for, or otherwise represent any person, corporation, or entity that
had any major procurement contract or bid for ~fmajor procurement
contract with the department wlthm a perf'I ~ two years prior to
the termination of their employment. A VIO ation of this paragraph
is a misdemeanor.

Sec. 13. [349A.13] [PROHIBITED ACTS.]

Subdivision 1. [PURCHASE BY MINORS.] A person under the
age of 18 years may not buy"" ticket in the state lottery.-- -

Subd.2. [SALE TO MINORSJ ~ lottery retailer may not know­
!!!g!y: sell "" ticket in the state lottery to any person under the age of
18 years.

SuM. 3. [PROHIBITED SALES.] (a) ~ pj'son other than "" lottery
retailer may not sell "" ticket in the state ottery.

(b) ~ lotte'S retailer may not sell "" ticket for "" price other than
the price set~ the director.

Subd. 4. [FRAUDULENT TICKETS.] ~ person may not:
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(1) counterfeit or alter a state lottery ticket with intent to make !!
frRUaulent claimrorpayment;

(2) knowingly present a connterfeit or' altered state lottery ticket
for payment;

(3) knowingly transfer a counterfeit or altered state lottery ticket
to another person to present for payment;, or

, , (4) conspire, aid, abet or agre; to aid another person or persons to
claim a lotterypriZe !i.Y means 0 fraud, deceit, or misrepresentation.

Subd. 5. [FALSE STATEMENTS.] A person may not:

, (1) make !! false ~ misleadinCstatement in !! book or record
reqUIred to be submItted under t is chapter; ,

(2) willfully refuse to produce for inspection when required under
thls"chapter !! book, record, or document reqUlreato be mamtalii'eQ;
or

(3) make !! false or misleading statement in information submit­
ted to the director in a lottery retailer's applIcation or !! document
reratedtO a bid.

-~--

, , Subd. 6. [ILLEGAL ACCESS.] (a) !2 persoIi 'day not obtain access
to !! computer data base maintained !!.Y ~ irector without the
specific authorization of the director.

,(b) A ~son may not obtain access to a computer data .base
mamtm.n !!.y!!person under contra.ctWitll tlie director tomm.ntam
the data base-without tlie8iiecific authorIzation of the director and
the person maintaming the data base. - -,-

(c) !2 persfin milY not attempt to violaterragraph (a) or (b) or
conspire wit ,aid, aoer, or a;r;ej to aid anot er person to viofai';; or
attempt to violate paragraph ...!!... orm

Subd.' 7. [LOTIERY RETAILERS AND VENDORS.] A Pjrson
'who ~ !!Tottery retailer, or ~ applying to be !! lottery retai er ' !!
person applyinlfor a contract with the director, or !! person under
contract witht eairector to~ lottery games, equipment, or
serVices may not~ lve, or make aiY economic opportunity, gnr:
~oant satuity , special· IS?Ount,:favor, ospitality,or servicebe:xcrua:
~~ or beverage, havmg an aggregate value of over $10 m bny
calendar )1ar to the commissioner, the arrector, board mem er,
employee 0 theaepartment or to a memoer of'the imliiedllite family
residing in toesame househOIaas that person.
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Subd. 8. [VIOLATION OF RULE.J A person may not violate!'e rule
of the director adopted under this chapter., .'

Subd. 9. [EXCEPTIOr-rS.J Nothing in this chapter prohibits giving,
!'estate lottery ticket as !'e gift to a person~ 18 or over. " ,

Subd. 10. [VIOLATIONS.J Violation of subdivision 1 or 2 is a
miSOeiiieanor. Violation of subdivision 3, ~ .or 8 ~ !'e gross. iiiiBae-::
meanor. Violation of subiITvision 4, 5, or £~ !'e relony-,- '

Sec. 14. [349A.14J [RESTRICTIONS.J

Nothing in this chapter:

(1) authorizes the director to conduct a lotted ~am~or contest the
winner or winners of which are determine ~ t e result ora '
sporting event other than !'e horse race conducted unGerclUijlter 240;

(2) authorizes the director to. install or operate !'e lottery device
o~erated ~ coin or currency Which when operated determines the
Willner Qf !'e game; and' , '

(3) authorizes the director to sell pull-tabs as defined under
section 349.12, su'biITvision 10.

Sec. 15. [349A.15J [LEGISLATIVE AUDITOR.J

The department ~ subject to sections 3.971 and 3.972.

Sec. 16. [349A.16J [AUpIT.J

The director shall contract for an annual certified audit of all
acCOUnts and transactions of the lottery. The audit must becon­
ducted~ a certifiedpuhlic accmrntant inaCZtlrdancewith gener~
i:iCCe"ted accounting standards. The director shaH file a coPy of eac
au It report of the lottery with the governor and the Tegislature.

Sec. 17. [EFFECTIVE DATE.J

Sections 1 to 16 are effective the day following final enactment. '

ARTICLE 4

GAMING POLICY COMMISSION

Section 1. [349B.OIJ [GAMING POLICY COMMISSION ESTAB- '
LISHED.J . ,

A gaming Mlicy commission is established cansisting of:
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(l) thecliair ofthestate lottery board;

(2) the chair of the charitable gambling c~ntrolboard;

(3) the chair of the Minnesota racingcommission;

" (4) the commissioner of public safety;

" (5) the commissioner of revenue;

(6) the director of the state lottery; and

(7) ~ representative of. the Jndian community appointedQ,y the
governor for~ term of'Iour years."" ""

The commission Sh;lll seleCt ~ chair from. among its membersi

Sec. 2. [349B.02] [putIES OF COMMISSION.]

The gaming policy" commission must meet at least once each
month. 'I'he commission shall prepare an annual report to the
governorand legislature on thegamiilg po,JiCy of the state ana
proposed changes to statutes relating to gammg. "

Sec, 3. [EFFECTIVEDATE.] "

Sections 1 and"~ are effective July h 1989.

ARTICLE 5

DIVISION OF INSPECTION AND EjNFORCEMEN'I'

Section 1. [299K.Ol] [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] For purposes of this chapter, the
following terms have the meaniIigs given them. ""

Subd. 2. [DIVISION.] "Division" is the division of inspection and
en1'i>TCem<}nt in the department of puIillC safety. - " -

Subd. 3. [DEPARTMENT.] "Department" ~ the department of
public safety.

. -. . ~ .
" " "

Subd. 4. [DIRECTOR] "Director" is the director of the division of
in8jieCtion and enfo:t;'cement. --

Subd.5. [COMMISSIONER] "Commissioner" is the commis­
Bioner of public safety."
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Sec. 2. [299K.02] [DIVISION OF INSPECTION AND ENFORCE­
MENT.]

Subdivision 1. [DIVISION.] A division of inspection and enforce­
ment ~ created in the department of publicsafeta' under the control
and supervision oftne director of inspection an enfOrcement who
shall be appointea):iithe commissioner of pulhC safety. The directOr
must De qualified ~ experience in law en orcement to act as the
director. .

Subd. 2. [REMOVAL.] The director serves at the pleasure of the
. coiiiiills"swner in the unclaSs1.fied service. - - - -

Subd. 3. [EMPLOYEES.] The director may em£loy other aersons
as necessarnto carry out the®ector's powers an duties liner~
C1ialJrr. A I pro essionaiemployees, as defined under sectIOn
179 .03, Siilidivision u..of the division of inspection and enforce­
ment are in the unciassiliOO service. The director shall request that
thellureau ofCriminaI apprehension perform background checks on
all persons seeking employment with the diVISIOn.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]

Subdivision 1. [LOTTERY.] (a) The director shall conduct back­
ground checks on employees of the state lottery, lottery retaIIer8,
and successful bidders of major procurement contracts with the
loITery.

(b) Whenever the director believes!! to be necessa<rr or when so
requested ~ thedirector of the state Tottery, the irector shall
conduct investigations of lo\~ery retailers, applicants for lottery
retailer contracts, suppliers 0 g0f.dS or services to the state lottery,
and persons bidding on contracts or goods or serVices with the state
loITery.

(c)The director shallconduct an annual security audit ofthe state
lottery, or arrangerorsuch an audit by an outside a~ency or ~erson,
firm or moration. The mrector shiilIreport to~ state ottery
board an t e director of the lottery on the restifts of the audit.

(d) Whenever the director believes it to be necessary or when so
requested ~ the director of the state Tottery, the director shill
conduct inspections of the premises of any lottery retailer or the
activIties of any lottery retailer to determine the retailer's comiJIl­
ance with applicable laws and rules and ordersmthe director of the
state lottery. .

(e) Whenever the director believes it to be necessary or when so
requested fu: theditector of the state Tottery, the director shill
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conduct an audit of any lottery retailer's accounts, books, records, or
other documents The agent is required to keep. .

Subd. ~ [CHARITABLE GAMBLING.] The director shall:

(1) conduct background investi ations of applicants for licensing
as ~ manufacturer or distri utor of gambling equipment or as ~

Dingo hall uuder chapter 349; and' ". . . .

(2) when the director.believes it to be necessary or when so
reQiiestea'fu':1I1e charitable gambling control board or the dIreCtOror
the board, the director shall insJ?ect the premlSesOI~icenseeunder
Chal[!gr 349 to determine complIance with law anawith the rules of
the~ard, or to conduct an audit of the accounts, books, records, or .
other documents required to be kepf!ii the licensee..

Subd. 3. [HORSE RACING INVESTIGATIONS.] (a) The director
shall conduct background investi~ationsas provided!!y law on al)
applicants for licenses issued !!y t e Minnesota racmg commission.

(b) Whenever the director believes it to be necessary or when so
r'!9uested !!y the Minnesota racinl: commission or the e"ecutive
dIrector of the racing commission, t e director shallinvestigate the
activities oIalicense~of the commISSIon to deternllne the licensee'S
compliance with law and with rules of the commission.

SuM. 4. [OTHER GAMBLING.] The director shall cooperate with
aU state and local agencies in the detection and apprehenSIOn of
unlawful gamlilliiii.

Subd. 5. [BACKGROUND CHECKS.] In any bl).ckground check
required to be conducted !!y the director under chE!eter 240, 349, or
349A, the director may require that fingerpTInts taken and the
dlreCtQr may forwara-the fingerprints to the F'eaerar--B"ureauor.
Investigation for the conducting of ~ national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision L [INSPECTIONS; ACCESS.] In conducting any
inspection authorized under chanter 240; 349; or 349A, the dIr~ctor
has free and open access to ~ parts of the regulateOliusmess
premises and ma~ conductthe insIiectioll at any reasonable time
without notice an without "" searc warrant. For purposes of this
subdivision,. "reguIated ·business premises" means premises where:

(1) lawful gambling ~ conducted by an organization licensed
unller chapter 349 or!!y an organization exempt from licensing
under section349'214;'
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(2) gambling equipment ~ manufactured, sold, distributed, or
serviced fu: !! manufacturer or distributor licensed under chapter
349; ,

(3) records required to be maintained under chapter 240, 349, or
349A, are prepared or retained; ,

(4) lottery tickets are sold !?y!!lotteryretailer under chapter
349A; or

(5) races are conducted ~!! person licensed under chapter 240.

, Subd. 2. [ITEMS REQUIRED TO BE I'RODUCED.] In conducting
an audit or inspection authorized under chapter 240, 349, or 349A,
the director jay inspectaJ;lY book, record, or other dOcument the
ITCensee, retai er, or vendor is required to keep.

Subd. 3. .[SUBPOENA POWER.] The directClr mby issue sUbpoe­
nas to cOiPp£1 the attendance of wltI1esses and uproauction of
dOCuments, 00lffi, records and other evidellce relating to any
investigatIOn or audit the director is authorized to conduct.

Subd. 4. [ACCESS TO CRIMINAL HISTORY.] The director has
access toall criminal history data com Bed !?ythe bureli.u of
criminaT1{prehension on any person icense under contract witn
the state ottery, racing commission, or the clUiITfable gamblillg,
controro:tr~ or any applicant for licensing or !! person who has
submitte ' a ..M on " gaIDbling contract. .

Subd. 5. [ARREST POWERS.] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspectedOf violating ';Iny provision Clf chapter 240, 349, or
349A, or ~ suspected of commItting any Crime,involving fa:riil5ITng,
and to conduct searches and, seizures to enrorce any of t ose. laws.
Any employee authorized !?y this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) IT anyone not licensed
under chapter 349 sells gambling equipment at !! business estab­
lishment, the clITector may, in addition to any other provisions 'of
chapter 349:

(1) assess a civil penalty of not more than $300 against each
persorcTpillilg in the sales and assess !! civil penal%,i not
more t an $1,000 against the owner or owners Q... the usmess
establiShiiient; or '.

(2) !f the subject violation ~ the second or subsequent viCllationof
this subdivision at the same DUsiness establishment within any
24-'month period, assess !! civIl penalty of not more than $300
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against each person artici ~tin in such sales, and assess ~ civil
penalty of not more than 5,000 against the owner or owners of the
business establishment.

(b) The assessment of" civil penalty under this section does not,
preclude " recommendation fu> the director a,t any time deemed
appropriate to ~ licensillfi authority for revocation, suspension, or
denial of" license contro 'ed by the licensing authority.

(c) Within ten days of an assessment under this subdivision, the
pe"sonassessed the penalty must.P"Y the assessment or reguest that
" earmg be he~under chapter 14. r" hearmg !!" requested, the
hearing must be scheduled within 20 days of the request, and the
recommendations of the administrative law judge must be issued
within five working days of the close of the hearing. Thecoiiii1ils::
sioner of public safety must issue,,, final order within five working
days of the issuance of the recommendations of the administrative
law judge.

Subd. 1. [OTHER POWE~S.l Nothing in this chapter limits the
authorityofthe director to exercise any other power specifiedunder
chapter 240, 349, or 349A. '

Subd. 8. [RULEMAKING.] The commissioner of public safety may
agopt rules under cha\?ter 14 to carry out the director's duties under
t IS chapter. ' , '

Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

Subdivision L [INTEREST.] The commissioner of public safety,
the director, and any person em~oyed~ the divisioh of inspection
and enforcement may not hold" lass C license issued~ the racing
commission or have a direct or indirect financial interest in:

(1)" dass A or B licensee ofthe racing commission;

(2) " lottery retailer under contract with the state lottery;

(3)a person who g. under "major procurement cohtract with the
state Tottery; or '

(4) " bingo hall, manufacturer, or distributor licensed under
chapter 349. ' ,--

Subd. 2. [CHARITABLE GAMBLING.] The director or an em­
ployee of the division may not participate in the conductingoflawful
gambling under chapter 349.

Sec. 6. [299K.06l [GAMBLING VIOLATIONS;, RESTRICTIONS
ON FURTHER ACTIVITY]
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An owner of an establishment is prohibited from havin~ lawful
gamol1iigimderChapter 349 conducted on the premises, sellng any
lottery tickets under chapter 349A, or having" vIdeo game of
chance a.saenned under section 349.50 located on the premises, if a
person was convicted of violating section 609.76, subdivision h
clause (7); 609.76, subdivision 2; or any provision of chapter 349, for
all. activity occurring on theowner's premises.

Sec. 7. Minnesota Statutes 1988, section 609.76, subdivision 1, is
amended to read:

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop;

(2) intentionally participates in the income of a gambling place or
bucket shop;

(3) conducts a lottery, or, with intent to conduct a lottery, possesses
facilities for doing so;

(4) sets up for use for the purpose of gambling, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device.
including those defined ·in section 349.30, subdivision 2, and any
facility for conducting a lottery, except as provided by section 349.40;

'*'

(6) receives, records, or forwards-bets or-offers to bet or, with intent
to receive, record, or forward bets or offers tobet,possesses facilities
to do Slh~ or

(7)~ any compensation for game credits earned on or otherwise
rewards players of video games of chance as defined under section
349.50, subdivision 8.

Sec. 8. Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, agen} of the division of
inspection and enforcement, or University 0 Minnesota peace
officer.
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Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read:

626.13 [SERVICE, PERSONS MAKING. I

A search warrant may in all cases be served by any of the officers
mentioned inits directions, but by no other person, except in aid of
the officer on the officer's requiring it, the officer being present and
acting in its execution. If the warrant isto be served by an agent of
the bureau of criminal apprehension or an agent of the division of
inspection and enforcement, the agent shall notify the chiefof police
of an organized full-time police department of the municipality or, if
there is no such local chiefof police, the sheriff or a deputy sheriff of
the county in which service is to be made prior to execution.

Sec. 10. [EFFECTIVE DATE.)

Sections 1 to 6, 8, and 9, are effective July 1, 1989. Section 7 is
effective July 1, 1989, and applies to crimes comiIimed on or after
that date. .

ARTICLE 6

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 1OA.01, subdivision
18, is amended to read:

Subd. 18. "Public official" means any:

(a) member of the legislature;

(b) constitutional officer in the executive branch and the officer's
chief administrative deputy;

(c) member, chief administrative officer or deputy chief adminis­
trative officer of a: 'state board or commission which has at least one
of the following powers: (i) the power to adopt, amend or repeal rules,
or (ii) the power to adjudicate contested cases or appeals;

(d) commissioner, deputy commissioner or assistant commissioner
of any state department as designated pursuant to section 15.01;

(e) individual employed in the executive branch who is authorized
to adopt, amend or repeal rules or adjudicate contested cases;

(0 executive director of the state board of investment;

(g) executive director of the Indian affairs intertribal board;
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(h) commissioner of the iron range resources and rehabilitation
board;

(i) director of mediation services;

(j) deputy of any official listed in clauses (e) to (i);

(k) judge of the workers' compensation court of appeals;

(I) administrative law judge or compensation judge in the state
office of administrative hearings or hearing examiner in the depart­
ment of jobs and training;

(m) solicitor general or deputy, assistant or special assistant
attorney general;

(n) individual employed by the legislature as secretary of the
senate, legislative auditor, chief clerk of the house, revisor of
statutes, or researcher or attorney "in the office of senate research,
senate counsel, or house research; eF-

(0) member or chief administrative officer of the metropolitan
council, regional transit board, metropolitan transit commission,
metropolitan waste control commission, metropolitan parks and
open spaces commission, metropolitan airports commission or met­
ropolitan sports facilities commission;

iI>2 the director of the state lottery; or

!92 director of the division of inspection and enforcement in the
department of pulllic safety. . .

Sec. 2. Minnesota Statutes 1988, section 15A.081, subdivision 1, is
amended to read:

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary rate within the ranges listed below for positions specified in.
this subdivision; upon approval of the legislative commission on
employee relations and the. legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July 1, 1987

$57,500-$78,500
Commissioner of finance;
Commissioner of education;
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Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;
Executive director, state board of investment;
Director of the state lotterr;;
Commissionerof public saety;

$50,000-$67,500
Commissioner of administration;
Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
C8mmissi8ner of f"Iblie safety;
Commissioner of trade and economic development;
Chair, waste management board;
Chief administrative law judge; office of administrative

hearings;
Commissioner, pollution control agency;
Commissioner, state planning' agency;
Executive director, housing finance agency;
Executive director, public employees
retirement association;
Executive director, teacher's retirement association;
Executive director, state 'retirement system;
Chair, metropolitan council;
Chair, regional transit board;

$42,500-$60,000
Commissioner of human rights;
Commissioner, department of public servic;e;
Commissioner of veterans', affairs;
Commissioner, bureau of mediation services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsman for corrections;
Ombudsman for mental health and retardation.

Sec. 3. Minnesota Statutes 1988, section 290.01, subdivision 19b,
is amended to read:

Subd. 19b. [SUBTRACTIONS FROM FEDERAL TAXABLE IN­
COME.I For individuals, estates, and trusts, there shall be sub­
tracted from federal taxable income:

(1) interest income on obligations of any authority, commission, or
instrumentality of the United States to the extent includable in
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taxable income for federal income tax purposes but exempt from
state income tax under the laws of the United States;

(2) if included in federal taxable income, the amount of any
overpayment of income tax to Minnesota or to any other state, for
any previous taxable year, whether the amount is received as a
refund or as a credit to another taxable year's income tax liability;

(3) the amount paid to others not to exceed $650 for each
dependent in grades kindergarten to 6 and $1,000 for each depen­
dent in grades 7 to 12, for tuition, textbooks, and transportation of
each dependent in attending an elementary or secondary school
situated in Minnesota, North Dakota, South Dakota, Iowa, or
Wisconsin, wherein a resident of this state may legally fulfill the
state's compulsory attendance laws, which is not operated for profit,
and which adheres to the provisions of the Civil Rights Act of 1964
and chapter 363. As used in this clause, "textbooks" includes books
and other instructional materials and equipment used in elemen­
tary and secondary schools in teaching only those subjects legally
and commonly taught in public elementary and secondary schools in
this state. "Textbooks" does not include jnstructional books and
materials used in the teaching of religious tenets, doctrines, or
worship, the purpose of which is to instill such tenets, doctrines, or
worship, nor does it include books or materials for, or transportation
to, extracurricular activities including sporting events, musical or
dramatic events, speech activities, driver's education, or similar
programs. In order to qualify for the subtraction under this clause
the taxpayer must elect to itemize deductions under section 63(e) of
the Internal Revenue Code of 1986, as amended through December
31, 1987;

(4) to the extent included in federal taxable income, distributions
from a qualified governmental pension plan, an individual retire­
ment account, simplified employee pension, or qualified plan cover­
ing a self-employed person that represent a return of contributions
that were included in Minnesota gross income in the taxable year for
which the contributions were made but were deducted or were not
included in the computation of federal adjusted gross income. The
distribution shall be allocated first to return of contributions until
the contributions included in Minnesota gross income have been
exhausted. This subtraction applies only to contributions made in a
taxable year prior to 1985;

(5) income as provided under section 290.0802; and

(6) the amount of unrecovered accelerated cost recovery system
deductions allowed under subdivision 199; and

(7) prizes won in the Minnesota state lottery.
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Sec. 4. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read:

Subd. 42. [STATE LOTTERY TICKETS,] The gross receipts from
the saleor tickets for the state lottery under chapter 349A are
exempt. .

Sec. 5. Minnesota Statutes 1988, section 340A.410, subdivision 5,
is amended to read:

Subd. 5. [GAMBLING PROHIBITED.] (a) No retail establishment
licensed to sell alcoholic. beverages may keep, possess, or operate, or
permit the keeping, possession, or operation on the licensed pre­
mises of dice or any gambling device as defined in section 349.30, or
permit gambling therein except as provided in this subdivision.

(b) Gambling equipment may be kept or operated and raffles
conductedon licensed premises and adjoining rooms whenthe use of
the gambling equipment is authorized under chapter 349.

(c) Lottery tickets mat be purchased and sold within the licensed
premises as authorized ll,Y the director of the lottery under chapter
349A.

Sec. 6. Minnesota Statutes 1988, section 541.20, is amended to
read:

541.20 [RECOVERY OF MONEY LOST.]

Every person who, by playing at cards, dice, or other game, or by
betting on the hands or sides of such as are gambling, shall lose to
any person so playing or betting any sum of money or any goods, and
pays or delivers thesame, or any part thereof, to the winner, may sue
for and recover such money by a civil action, before any court of
competent jurisdiction. For purposes of this section, gambling shall
not include pari-mutuel wagering conducted under a license issued
pursuant to chapter 240, purchase or sale of tickets in the state
lottery, or gambling authorized under chapter chapters 349. and
349A.

Sec. 7. Minnesota Statutes 1988, section 541.21, is amended to
read:

541.21 [COMMITMENTS FOR GAMBLING DEBT VOID,]

Every note, bill, bond, mortgage, or other security or conveyance
in which the whole or any part of the consideration shall be for any
money or goods won by gambling or playing at cards, dice, or any
other game whatever, or by betting on the sides or hands of any
person gambling, or for reimbursing or repaying any money know-
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ingly lent or advanced at the time and place of such gambling or
betting, or lent and advanced for any gambling or betting to any
persons so gambling or 'betting, shall be void and of no effect as
betweenthe parties to the same, and as to all persons except such as
hold or claim under them in good faith, without notice of the
illegality of the .considsration of such contract or conveyance, The
provisions of this section shall not apply to pari-mutuel wagering
conducted under a license issued pursuant toeh"flter chapters 240
and 349 or purchase of tickets in the state lottery under chapter
349A.

Sec. 8. Minnesota Statutes 1988, section 609,75, subdivision 3, is
amended to read:

Subd. 3. [WHAT ARE NOT BETS.I The following are not bets:

(1) A contract to insure, indemnify, guarantee or otherwise
compensate another for a harm or loss sustained, even though the
loss depends upon chance.

(2) A contract for the purchase or sale at a future date of securities
or other commodities,

(3) Offers of purses, prizes or premiums to the actual contestants
in any bona fide contest for the determination of, skill; speed,
strength, endurance, or quality or to the bona fide owners of animals
or other property entered in such a contest.

(4) The game of bingo when conducted in compliance with sections
349.11 to 349,23.

(5) A private social bet not part of or incidental to organized,
commercialized, or systematic gambling,

(6) The operation of equipment or the conduct of a raffle under
sections, 349.11 to 349.22, by an organization licensed by the,
charitable gambling control board or an organization exempt from
licensing under section 349,214.

(7) Pari-mutuel betting on horse racing when the betting is
conducted under chapter 240.

(8) The purchase and sale of state lottery tickets under chapter
349A.

Sec, 9, Minnesota Statutes 1988, section 609,761, is amended to
read:

609.761 [OPERATIONS PERMITTED,]
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Subdivision 1. [LAWFUL GAMBLING.] Notwithstanding sections
609.755 and 609.76, an organization may conduct lawful gambling
as defined in section 349.12, if authorized under chapter 349, and a
person may manufacture, sell, oroffer for sale a gambling device to
an organization authorized under chapter .349 to conduct lawful
gambling, and pari-mutuel betting on horse racing may be con­
ducted under chapter 240.

Subd. 2. [STATE LOTTERY] Sections 609.755 and 609.76 do not
prOhl6li the operation of the state lottery or the sale, possessIOn, Qr ,"
purchase of tickets for the state lottery under chapter 349A:

. Sec. 10. Minnesota Statutes 1988, section 626.84, subdivision 1, is
amended to read: .

Subdivision 1. [DEFINITIONS.! Forpurposes of sections 626.84 to
626.863, the following terms have the meanings given them:

(a) "Board" means the board of peace officer standards and
training.

(b) "Director" means the executive director of the board.

(c) "Peace officer" means an employee or _an elected or appointed
official ofa political subdivision or law enforcement agency who is
licensed by the board, charged with the prevention and detection of
crime and the enforcement of the general criminal laws of the state
and who has the full power of arrest, and shall also include the
Minnesota statepatrol, agents of the division of inspection and
enforcement, and state·conservation~c~rs.

(d) "Constable" has the meaning assigned to it in section 367.40.

(e) "Deputy constable" has the meaning assigned to it in section
367.40. .

, (f) "Part-time peace officer" means an individual licensed by the
board whose services are utilized by law enforcement agencies no
more than an average of20 hours per week, not including time spent
on call when no call. to active duty is received, calculated on an
annual basis, who has either full powers of arrest or authorization to
carry a firearm while on active duty. The term shall apply even
though the individual receives no compensation for time spent on
active duty, and shall apply irrespective of the title conferred upon
the individual by any law enforcement agency. The limitation on the
average number of hours in which the services of a part-time peace
officer may be utilized shall not apply to a part-time peace officer
who has formally notified the board pursuant to rules adopted by the
board of the part-time peace officer's intention to pursue the
specialized training for part-time peace officers.who desire to be-
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come peace officers pursuant to sections 626.843, subdivision 1,
clause (g) and 626.845, subdivision 1, clause (g).

(g) "Reserve officer" means an individual whose services are
utilized by a law enforcement agency to provide supplementary
assistance at special events, traffic or crowd control, and adminis­
trative or clerical assistance. A reserve officer's duties do not include
enforcement of the general criminal laws of the state, and the officer
does not have full powers of arrest or authorization to carry a firearm
on duty.

(h) "Law enforcement agency" means a unit of state or local
government that is authorized by law to grant full powers of arrest
and to charge a person with the duties of preventing and detecting
crime and enforcing the -general criminal laws ofthe state.

Sec. 11. (EFFECTIVE DATE.]

Sections 1 to 10 are effective the day following final enactment.

ARTICLE 7

APPROPRIATIONS

Section 1. [APPROPRIATIONS.]

Subdivision 1. [STATE LOTTERY DEPARTMENT.] (a)
$11,440,000 is appropriated from the general fund to the directorOf'
the state lottery for the fiscal year ending June 30, 1990. This
appropriation must be repaid to the general fund from the state ..
lottery account, with interest at the average monthly rate on
Invested treasurer's cash, not later than June 30, 1991.

$2,680,000 ~ appropriated from the state lottery account to the
director of the state lottery for the fiscal year ending J nne~ 1991.
The director may ex:!(end any part of this appropriation in tne fiscal
year ending June ~ 1990, with the approval of the legislative
advisory commission.

(b) The approved complement of the department of the state
lottery is 173 positions.

Subd. 2. [CHARITABLE GAMBLING; TRANSFER FROM REV­
ENUE.] The 13 positions relating to the responsibility for process­
~ licensing apj)lications under Minnesota Statutes, chapter 349,
are transferred from the commissioner of revenue to the charitaJ)le
gambling control \lOaMunder Minnesota Statutes, section 15.039.

Subd. 3. [DIVISION OF INSPECTION AND ENFORCEMENT.]
(a) The two positions relating to the responsibility for auditing and
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investigation of' charitable gambling under Minnesota Statutes,
chapter 349, excf'pt for the responsibility for auditing tax returns,
are transferred rom the commissioner of revenue to the. commis­
sioner of public safety under Minnesota B"tatutes, sechon15.039.

(b) $750,000 is appropriated from the general fund to the commis"
sioner of public safety to implement article 5, sections .! to 5.
$375;000 is for the fiscal year ending June 30, 1990, and $375,000 is
for the fiscal year ending June 30, 1991. The approvedcomplement
of the department of public saffity is increased Ql': ten positions. Six
of the additional positions aut orized Ql': thIS subdivision must be
used to employ persons that are licensed under Minnesota Statutes,
sections 626.84 to 626.863.

Sec. 2. [TRANSFER.] .

The commissioner of finance shall transfer to the charitable
gaffiDling control board, from the appropriations made Ql': law to the
commissioner of revenue for the 1990-1991 biennium, amounts
necessary for the board to carry out the responsibilities of Minnesota
Statutes, sections 349.11 to 349.23. .

Sec. 3. [REORGANIZATION ORDER VOID.]

Reorganization order No. 152 of the, commissioner of administra-
tion is void. .

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to !l. are effective July h 1989.

ARTICLE 8

COMPULSIVE GAMBLING

Section 1. [245.98] [COMPULSIVE GAMBLING TREATMENT
PROGRAM.]

Subdivision L [DEFINIT-IOR] For the purposes of this section,
"compulsive gambler" means ~ persyn who' ~ cnronically and
pro~essivelY preoccupied with gamb ing and with the urge to
gamle to the extent thatthe gambling behavior compromises,
disrupts, or damages perstmaUamily, or vocational pursuits.

Subd. 2. [PROGRAM.] The commissioner of human services shall
establiSh" program for the treatment of compulsive gamblers. The
commissioner may contract with ~ nonprofit l)ntity with expertise
regarding the treatment of compulsive gam ling. to operate' the
pro~am.The program may include the establishment of a statewide
tolf-ree number, resource library, public education programs; r·e-
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gional in-service training programs and conferences for health care
professIOnals, educators, treatment providers, employee· assistance
programs, and criminal justice representatives; and the establish­
ment of certification standards for programs and service providers.
The commIssioner may enter into agreements wIth other govern­
mental or nonprofit entities and may employ or contract with
consultants to facilitate the &rovision of these services or--ure
training of inmviduals to qilaTi them to provl"deThese services. The
program may also include inpatient and outpatient treatment and
rehabilitation services and research studies. The research studies
must include baseline and revalence studies for adolescents and
adults to identifY those at~ .highest risk. The program must be
approved !i.Y the commissioner before !j; is established.

Subd. 3. [REPORT.] The commissioner must report annually to
the legislature !:>y January 15 of each year of the manner in which
the program to treat and prevent compulsive gamblers ~ being
implemented.

Subd. 4. [APPROPRIATION.] $300,000 in fiscal year 1990 and
$300,000 in fiscal year 1991 is appropriated from the general fund to
the commissioner of human services to implement the compulsive
gambling treatment program under thIs section.

$100,000 in fiscal year 1990 and. $100,000 in fiscal year 1991 must
be subtracted from the amountthat would otherwise be deposited in
the lottery fund and shall be aepOsited in the general fund for the
costs incurred for the compulsive gambling program under this
section.

Sec. 2. [EFFECTIVE DATE.]

Section .1 ~ effective July 1, 1989."

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 629, A bill for an act relating to elections; ethics in
government; clarifying and modifying certain exceptions to multi­
candidate political party expenditure limitations; modifying lobby­
ist reporting requirements; expanding. certain reports by certain
political committees. and 'political funds; discontinuing the state
ethical practices board responsibility for developing and furnishing
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certain forms; limiting contributions and solicitations during a
regular legislative session; providing a public subsidy for legislative
candidates in special elections; providing an income tax credit for
contributions to stat" candidates and political parties; requiring
candidates to match funds received. from the state elections cam­
paign fund; providing a schedule for distribution of political cam­
paign checkoff money to political parties; requiring deer licenses to
include an application for absentee ballots; requiring county audi­
tors to provide a sample ballot for classroom use; specifying a time
period for preparing a candidate's affidavit; providing penalties;
appropriating money; amending Minnesota Statutes 1988, sections
10A.04, subdivision 2; lOA.20, subdivision 3; 10A.27, subdivision 4;
10A.275; 10A.31,. subdivision 5, and by adding a. subdivision;
10A.32, subdivision 3, and by adding subdivisions; 10A.33; 97AA85,
by adding a subdivision; 204B.09, subdivision 1; 290.06, by adding a
subdivision; and 383B.055, subdivisions 1 and 2; proposing coding
for new law in Minnesota Statutes, chapters lOA and 204D; repeal­
ing Minnesota Statutes, section 211B.11; subdivision 2. .

Reported the same back with the following amendments:

Page 6; line 14, after "tOgether" insert "2 with at.least one substate
unit being either: the state part;I] organization or the partyorgani­
zation within congressional lstricts, counties, or legislative
dlStnCts~ . -

Page 14, line 7, delete "$100" and insert "$50" and delete "$200"
and insert ''$100'!

Page 15; line 31, delete "$100" and insert "$50"

Page 15, line 32, delete "$200" and insert "$100"

Page 15, line 36, after the period insert "The credit allowed under
this subdivision must be available on the short form."-- -~-- -----

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

/

//The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No, 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.
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Reported the same back with the following. amendments:

Delete everything. after the enacting. clause and insert:

"ARTICLE 1

MINNESOTA STATE RETIREMENT SYSTEM

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read: .

Subd. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

W (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate;~ that, natwithst..nding IHly I"""'i­
sieB af seetian 382.IH, s..bdi'fisians 1+ 8BEll6; 3a21UH, s..bdivisian
3; 354.0a, s..Mivisians l<>8BEl2ateI' 354.091, em"layees shall have
..lIawalJle set'Viee fap the " ..r"ase af meeting the minim..m semee
re'fllirements fap eligibility te .. retirement ..n""ity eI' ether retire-,
meat benefit eredited in full, a..t shall have' benefit ..ee.....1serviee
fap the " ..",ase af eam,,\lting .. retirement ..nn..ity eI' ether retire-,
meat benefit eredited_ a fmetianal bftsis either weekly eI' ..nn....lly
baseEI """" the rel..tianshi" that the n..mber of hem's af ser'fiee
bears te either 4ll hem's """ week eI'~ fiem's pee yeaJ', with any
salary flaiEI fap the fr ..etian..1seF'Jiee eredited _ the bftsis af the rate
af salary a""liealJle fap a f..11 time week eI' a full time yeat'oi

W (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to compa­
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

W (4) Dependent life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene­
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em­
ployees, except that the employer shall contribute the appropriate
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shared time percent of the dollar amount contributed for comparable
full-time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining
agreement or plan covering the positjon;

fit (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap. in seniority time in the
relevant categories applicable to the full-time employment; and

fgf (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when­
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent of the full-time benefits. When not divisible, the cost of the
full-time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to. allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239. .

(2) Service by an employee for which on or before July 1, 1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (0), service by an
employee after July 1; 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352,041.

(4) Except as provided in clauses (9) and (0), service by an
employee after July 1, 1957, for any calendar month for which
payments in lieu of salary deductions are made, deposited, and
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credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractionalpart of any calendar
month is deemed the compensation for the entire calendar month:

(5) The period of absence from theirduties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law untilthe date authorized by the director
for the commencement of payments of a total .and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or.352D.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.

(8) Any service before July 1, 1978, by an employee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat­
ing division of the metropolitan transit commission who is employed
by the labor organization which is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous,- or allowable service
as defined in the metropolitan transit commission-transit operating
division employees retirement- fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employee who is employed on
a part-time basis for less than 50 percent of full time, for which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as-provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, arid credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and 0),
govern.

~ Aw:t sewiee By an eml'leyee ffi the MiBBeseta demeBstrati8B
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jea saaFiBg \'lFegramaader seetieBs tg/\.4ll te tg,'\.161i wffiehis less
tIiaft 4lllteHrs f'eF week er il,G8lllteHrs jlffi' yetH' aft<! fer wIiiffi the
em\'lleyee isl"ffid salary H>em wIiiffi EieEiaetieBs _ maEie, Eie\'lesiteEi
aft<! eFeEiiteEi. ffi the faflEI, shall be eFeEiiteEi .,.. a fpEletieBal I>asie
either weeldy er ""Baally!lased .,.. the FelatieBsai\'l that. the
BamaeF eflteHrs ef sewiee bears te either 4lllteHrs f'eF week ElF il,G8ll
lteHrs f'eF year, with, aay salary l"ffid fer the fpae,tieBal serviee
eFeEiiteEi 6ft the I>asie ef the rate ef salary a\'l\'llieaale fer a fall time
week er a fall time year,

The allowable service determined and credited on a fractional
basisaader elaasesAA aft<! B4} shall. be used in calculating the
amount of benefits payable, but service as determined on a fractional
basis must not be used in determining the length of service required
for eligibility for benefits.

\4B (0) Any period of authorized leave of absence without pay
that does not exceed one year and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the, employee shall pay an amount equal to the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on the date of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department; 'at its option, may pay the
employer amount on behalf of its employees. ,Payments made under
this clause shall include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date
payment is made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read:

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as a full-time teacher, as defined in section ·354.05, subdivision 2,
may continue coverage-under thesystem-by filing in its office
written notice of election to continue. The election to be covered by
the system under this subdivision or section 352.01, subdivision 2b,
clause (3), must be made on a form approved by the director within
90 days after appointment to the position. If the option.is exercised,
the employee is not thereafter entitled to membership in the
teachers retirement association while employed by the state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is
amended to read:
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Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The
attorney general shall be the legal adviser of the board and of the
director. The board may sue or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general. and, exc~pt as wavided in section 5, subdivision 9,
venue of actions shall be m the msey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision!.: [DEFINITIONS.] Unless the language or context
clearly indicates that ~ different meaning ~ intendea, for the
purpose of this section, the foIlowing terms have the meanings given
them. .

(a) "Board" means the board of directors of the Minnesota state
retITement sys~ - -- - --

(b) "Documentation" includes, but ~ not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtorIaw. --

(c) "Executive director" means the executive director of the
Mmnesota state retirement SYsteffi.-

(d) "Person" includes any state agency or other governmental unit
that employs persons covered under statutes listed in subdivision 2.

(e) "Record" means the petition and the documentation that the
petitioners subillIfWltlitlie petItion; theexecutive director'sanswer
to the petition and documentatIon submitted with It; and any
OocumentatlOn the board allows tobe submitted at or after the
meeting at which thepetItion is consIQered. - - -- --

Subd. 2. [NOTICE OF TERMINATIbN OR DENIAL.] If the
executrveairector terminates a benefit or denies an application or a
written request of any persoli claiming ~ right under chapter 352,
other than sections 352.96 an 352.97; chapters 3A, 3grB, 352C, and
352D; sections 490.121 to 490.133; or the appIlca e sections of
chapters 355 and 356, the executive director must serve upon that
person wntten notice contammg: ---- --
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(1) the reaSons for the termination or denial;

(2) notice that the person malipetition the board for !'o review of
the termination or denial and t at the petition for review must be
filed within 60 days of the receipt of the written notice;

(3) a statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce­
dure or administrative hearing, the issues determined ~ the
executive director; and

(4) !'o~ of this section:

Subd. ~ [PETITION FOR REVIEW.]!2 person who claims!'o rAght
under subdivision 2 and whose benefit has been terminate or
whose application or WiTttenreguest has been denied may petition
for !'o review of that decision ~ the board. !2 petition under this
section must be served upon the executive director personally, or~
mail postmarked no later than 60 days after the petitioner received
the notice required~ subdivision ~ The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
decision of the executive director should be reversed or modified and
may include relevant documentation. --

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason­
able time after receiving !'o petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time and plac! of the regular
or special board meeting at whiCh the board wi I consider the
petition. The documentation need notooplicate the documentation
submitted~ the petitioner. Not later than ten days before the board
meeting at which the petition will be heard, the executive director
must, personally or~ mail, deliver!'o coPy of the relevant documen­
tation to each board member. Each board member who participates
in the decision on the petition must be familiar with all relevant
dOcumentation.

Subd. 5. [HEARING.] The board shall hold !'o timely hearing tin!'o
petition for review. The board shall make its decision on!'o petition
solely on the relevant documentation as submitted and the proceed­
ings ofthehearing.-.At the hearing, the petit~oner, the petitioner's
attorney, and the executive director may state and discuss with the
board their positions with respect to the petition. The board may
allow further documentation to be placed in the record at. or
subseguent to the board meetin! at which the petition is consiclered.
If the board allowsadditional ocumentation into the record at or
subsegJ:ieiltto the board meeting, it may make a finaldeterii:i1nation
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director,

Subd. 6. [TERMINATION OF BENEFITS.] !f the executive direc-
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tor proposes to terminate a benefit that is being paid to any person,
before terminating· the benefit, the executive director must, in
addition to the other procedures prescribed herein, ~ve the person
written or oral notice of the proposed term.ination. T e notice must
explain the reason for theproposed termination. The person must be
given an opportunity, verbally or in writing, to explain why the
benefit should not be terminated: if the executive director is unabIe
to contact the person and the executive director determines that a
failure to terminate the oenefit might. result in unauthorIZed
payment !>r the association, the executive .director may terminate
the benefit with only ~ written notice containing the information
required!>r subdivision 2, mailed to the address to which the benefit
was last sent and, ifthat address IS a financial institution, to the last
known address offue person.

Subd. 7. [MEDICAL ADVISOR ACTION.]!!'~ person petitions the
board to reverse or modify a determination !>r the executive director
rmamg that the petitioner, for medical reasons, does not or has
ceased to qualify for a disabilitYbenefit, the board may resubmit the
matter to the' medical advisor for reconsideration, with or without
instructionsto obtain further med:ical examinations. The board may
make ~ determination contrary to the recommendation of the
medical advisor only gthere is expert medical evidence in the record
to support its contrary decision. !f there ~ no meCllCal opinion
contrar-r to the opinion of the medical advisor in the record and the
medica advisor asserts that the decision was made, in accordance
with the disabilitystanaardm sections '352.OI;Suodivision 17;
:.ffi2B.IO; or 490.121, subdivisIOn 13, the board must follow the
determination of the medical admr. The bOard may make ~

determination different from the .recommendation of the medical
advisor on issues that do not involve- ~ medical opinwn-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWii on a petition, the executive crrrectorti1ust prepare fllidlligs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other boardmember as the
board, !>r resolution, may designate. The executive director sharI
serve the ,findings, conclusions, and order on the petitioner hY
certified mail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
conclusions, and final order, the petitioner may appeaIThe board's
decision !>r writ or certiorari to the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later' raising" in any court procedure or' administrative hearin

fc
,

those substantive and procedural issues that reasonably shou"d
have been raised llJl<lll appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWillistanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal­
lenge to a determination of the executive director must be conducted
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exclusively under the proc\Odures in, this section. The board in its
sole discretion may refer a petition brought under this section to tEe
office of administrative hearings for a contested case hearing under
sections 14.57 to 14.69.-----

Subd, 11. [PETITIONS WITHOUT NOTICE.] A perlion who is not
enTItleiI 10a review under this section may nevert eless receIVe
review Ortl,e decisioi1Ol'1heexecutive director which affects the
aerson,'s r~iiJlts~ petitiOning the board under thissectlon"Willlln60
~ of t e time the perSOnlUiew or should have known of the

. disputedaecision. . . '

Sec; 6. Minnesota Statutes 1988, section 352.116, subdivision 3, is
amended to read: .

SUbd. 3. [OPTIONAL ANNT:JlTIES.] The board shall establish an
optional retirement annuity in the form of.:a joint' and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest in the annuity dies before the former member, the annuity
amount must be .reinstated to a normal single life annuity amount
as of the first day of the month after the daythe person dies.' In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis of theage of the
retired employee at retirement and payable for the period before the
retiredemployee becomes eligible for social security old age retire'
ment benefits in a. greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement Iffit e<jHQl sa fat> as flaaaiale t& the social
see..rity aid age retireme..t ae..efitand the adj..sted retiremeRt
a......ity alRa....t fllfj...ale .immediately after the retired e"'fllsyee
aeeaHles eligiBle fur. seeial seeHrityald age retireme..t ae..efits and'
flftYaale fur the J*!Fiad after ti>eretired emlJlayee aeeameseligiale
fur seeial see..Pity aid age retiremeat ae..efits iR .... ama....t '1eSs
thaR the ama....t ef the a......ity eale..lated -aer s..adi'!isia..s g and
& ~ seeial seeHrityle'feliag~ may Be ealeHlated Based 6ft

Bread ""erage seeiaI see..rity aid age retiremeat ae..efits. For each
year that the retiring employee ~ under age 62, .'!P to five percent of
the. total siilgle lire annUIty required -reserves' may be used to
accererate t e optional retirement annuity. This &"eater amount
shall .be piild until the end. of the month in whIch the retired
elJlpl0.;a'e reaches aile 62, at wlilch time the annuitt sball be
reauc~. The option forms muStDeactuarialfy eqUIva~ent to the
normal single life annuity forms provided in sections 352.115 and.
352.116, whichever applies;

Sec. 7. Minnesota Statutes 1988, 'Section 352.22, subdivision 1, is
amended to read:' .
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Subdivision 1. [SERVICE TERMINATION.] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2 or
a deferred retirement annuity as provided in subdivision 3. Appli­
cation for a refund may be made 30 or more days after the
termination of state service or laloff if the applicant has not again
become a state employee reqUire to be covered by the system. '

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is
amended to read:

Subd. 2a. [,'.MOUNT OF' CERTAIN REFUND REPAYMENTS
PROHIBITED.) Fe>' any em!,layee wOO is eHtitied te ..""*"'" i"ltldffi'
s..liElivisian 1 &Btl wOO;-~ .JaIy 1, 19'78;- was .. memheF of the
meM=9~8litaRtm-ilsit eemmissi,8B. tmBS~t 9f)ef'oting ElivisioR eHlf3lay
ees FetiFemeBt faad,the ""*"'" feF eaBtrihHtiaBs matle~ July
1, 19'f.8;' ffi>ISt e<IHal the fallawing amaUBts:

fa} Fe>' any effil'layee eaBtFih..tians matle~ Jan..ary 1, 19W,
the ama..Ht e<IHal t& aBe half of the em!,layee eantrih..tiaBs withaHt
iBteFeet;

W Fe>' any effil'layee eanj;pih..tiaBs made afteF DeeemheF &l,
1949; hat~ JaBHary 1,~ the amaBftt of the 'em!,layee
eaRtFih..tiaBs fllus simI*e interest at the Fate of tw& !,ePeeBt !'8F
yeaF, &Btl

W Fe>' any em!,layee eaBtFihatians made afteF DeeemheF &l, 19-14;­
hat~ July 1, W18;- the ame""t of the em!,layee eaBtFih..ti8BS
fllus simI*e iBteFest at the Fate of 3% !,eFeeBt !'8F yeaFo The ""*"'"
of eaBi;Fih..tians matle 6ft 9F afteF .JaIy 1, 19'78;- ffi>ISt he deteFffiined
HBEieP saMivisian 2. rnteFest ffi>ISt he eaffil'..ted t& the IiFat day of
the meath iB whieh the Fef"Bd is !,Faeessed &Btl ffi>ISt he hasetl 6ft

fiseal, ye<lF halaBees. No refunds of contributions made to the
'metropolitan transit commission-transit operating division employ­
ees retirement fund received before Jnly 1, 1978, or for service
rendered before July 1, 1978, may be repaid.

, Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first; except
-that payment must not ceasebefore the first ofthe month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added' to the social security benefit based
on state service the employee is eligible to receive at the time, is less
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than th~ benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit wiJI equal the amount payable under subdivision 2. .

When an annuity is reduced under this subdivision, the percent­
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com­
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified. employees retirement program between the
ages of 58 and. 65 shall receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a .
correctional employee
in excess of the
contributions the X
employee would have
contributed as a .
regular employee

Years and complete
. months of regular

service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read: .

Subd. 3. [OPTlONAL ANNUITY FORMS.] In lieu of the single.
life annuity provided in. subdivision 2, tbe member or former
member with ten five years or more of service may elect an optional
annuity form. Theooard of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life. annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value ofthesingle life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form. shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall be a part of the permanent

. records of the board. .
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Sec. 11. Minnesota Statutes 1988; section 352B.I0, subdivision 5,
is amended to read: .

Subd. 5. [OPTIONAL ANNUITY] A disabled member Ret eligible
ftw Tal, in .lien of survivorship coverage under section 3528.11,
sub ivision 2, may choose the normal disability benefit or an
optional annuity as provided in section 3528.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective <ill days ai'l;e¥ Feeeijlt
eftffis efteiee 9l' on the date on which the disability benefit begins to
accrue, whiehe,fe.: is !ateF. Yjl8ft beesmi..g e!feeti"e, the sjltis..al
a......ity begins to aeeFHe _ the date jlFsvided ftwthe disability
be..efit.

Sec. 12. Minnesota Statutes 1988, section 3528.11, subdivision 2,
is amended to read: .

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 3528.10, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.IO, subdivision 3 ~, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) 'A member with at least five years of allowable service 9l' a
fe_eF membeF with at least 2() yeaFS ef allswable seffiee is 'deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 20. percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who. had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
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as of the date of remarriage. Remarriage after the deceased mem­
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen­
dent child over 18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten­
dance during any part of a school year, the annuity shall cease at the
end of the month of separation, In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children, Payments for the benefit .of any qualified dependent child
must be made to thesurviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(f) If the member dies under circumstances that entitle the
surviving spouse and. dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3 2, is entitled to receive the 100 percent joint
and survivor annuity afthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13.. Minnesota Statutes 1988, section 352D.04, subdivision 1,
is amended to read:

Subdivision 1. (a) An employee exercising an option to participate
in the retirement program provided by this chapter may elect to
purchase shares in one or a .combination of the income share
account, the growth share account, the money market account, the
bond market account, the guaranteed return account, or the com­
mon stock index account established in section 11A.17. The em­
ployee may elect to participate in one or more of the investment
accounts in the fund by specifying, on a form provided by the
executive director, the percentage of the employee's contributions
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provided in subdivision 2 to be used to purchase shares in each of the
accounts.

(b) Twice in any calendar year, a participant may indicate in
writing on forms provided by the Minnesota state retirement system
a choice of options for subsequent purchases of shares. Until a
different written indication is made by the participant, the executive
director shall purchase shares in the supplemental fund as selected
by the participant. If no initial option is chosen, 100 percent income
shares must be purchased for a participant. A change in choice of
investment option is effective no later than the first pay date first
occurring after 30 days following the receipt of the request for a
change.

(c) One month before the start of a new guaranteed investment
contract, a participant or former participant may elect to transfer all
or a portion of the participant's shares previously purchased in the
income share, growth share, common stock index, bond market, or
money market accounts to the new guaranteed investment contract
in the guaranteed return account. If a "aFt;al tP.... sfep is made;- a
ffi;a;ffiHffi ef$l-;OO(f fHHSt be tpaasfeppea aHE! a ffi;a;ffiHffi aalaaee ef
$l-;OO(f fHHSt peffia;a iH the "pe'liaHsly seleeteE! ;wfestffieat a"haas.
Upon expiration of a guaranteed investment contract, the partici­
pant's shares attributable to that contract must be transferred to a
new guaranteed investment contract unless the executive director is
otherwise directed by the participant. Shares in the guaranteed
return account may not be withdrawn from the fund or transferred
to another account until the guaranteed investment contract has
expired, unless the participant qualifies for withdrawal under sec­
tion 3520.05 or for benefit payments under sections 3520.06 to
3520.075.

(d) Twice in any calendar year a participant or former participant
may also change the investment options selected for all or a portion
of the participant's shares previously purchased in accounts other
than the guaranteed return account. Hawe'fep, if a "aFt;al tpaasfep
is made ft miHimeffi ef $l-;OO(f mast be tl"Basfen-ca &BEl 8' miRimum
aalaaee ef $l-;OO(f fHHSt peffia;a iH the "pev;aHsly seleeteE! ;avest
JHeHt a"haa. Changes in investment options for the participant's
shares must be effected as soon as cash flow to an account practically
permits, but not later than six months after the requested change.

Sec. 14. Minnesota Statutes 1988, section 3520.06, subdivision 1,
is amended to read:

Subdivision 1. When a participant attains at least age eg 55, is
retired from covered service, and applies for a retirement annuity,
the cash value of the participant's shares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's age
when the benefit begins to accrue according to the reserve basis used
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by the state employees retirement fund in determining pensions and
reserves. .

Sec. 15. Minnesota Statutes 1988, section 352D.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a spouse and there is no
named beneficiary whosurvives to receive payment orthe spouse is
namedbeneficiary, the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-halfof the total shares and beginning at age
W 55 or thereafter receive an, annuity based on the value of one-half
"ofthe total shares, provided that if the spouse dies .before receiving
any annuity payments the value of said shares shall be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age W 55.or thereafter receive an annuity based
on the value of the total Sliares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares" but if no such
children survive then to the parents of the spouse in equal shares;
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value
ofthe employee shares, the value of the employee shares remaining
shall be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse.

See. 16. [DEAJ:)LINEEXTENSIONIN CERTAIN INSTANCES.]
, ,

Notwithstanding any provision of MinnesoUl Statutes, section
352D.12, to the contrary, a participant on the effectIve date of this
section hay tra!,sfer prior service contriootionsor repay any refund
under t at sectIon~ Se~tember~ 1989, or wlilim one year of the
person's participation, w ichever ~ later. ". .

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdiVISion 1!, are repealed.

Sec. 18. [EFFECTIVE DATES.]
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Sections! to 15 and 17 are effective July 1, 1989. Section 16 ~
effective the daYTollowing1'lnal enactment. ,

ARTICLE 2

TEACHERS' RETIREMENT ASSOCIATIONS

Section 1. Minnesota Statutes 1988, section 136.81, subdivision 1,
is amended to read: '

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is. to .be made in the same
manner as other retirement deductions are made from the salary of
the person only afterthe first $6,000 has been paid ina fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
,from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement 'fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement fund. 'l'he """"'Y
Fe'lliiFea te meet the ellligatiefl ef the state as "Feviaea ffl tllis
SliMivisiefi shall be eefitFill..tea to the e*eeilti'le aiFeeteF ef the
teaehe1'8 FetiFemeHt asseeiatiefl by tile state, Twol?ercent of the
amount of the salary deductions and eIIlployer contnbutions must
be crediteQ10 the administrative expense reserve account of the
supplementaTretirement plan and must be used for payment of
necessary and reasonable a ministrative expenses of the supple­
mental retirement plan as provided in section354.65.

Anydeductions which are taken from the salary of a person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. tny related employer contri­
butions must be refunded to the emp oyer. The FetiFemeHt 00iH'd
executive-aITector shall establish a reserve which shall must reflect,
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state emtoyer contribu­
tions which were made in error. The balance of 't e reserve shall
remainin after the refund of contributions made in error must be
cre ited annually to the elHleeUatim. Fesene esta9Ii~"aFsiilHlt
te seotieR 126.82, SIIMivisisfi 1, e!aIIse W administrative expense
reserve account.

If any "ayFeli salary deductions which are required ""FSllaBt te
under this section are omitted, the amount of the omitted salary
deductions shall may be remitted~ the person tOThe supplemental
retirement plan investment account of the teachers retirement
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association within '""" yea>' Hem the eH<I ef the fiseal yea>' in wIHeh
the dedlletisns were <!He-; and at the time ef the reeeiflt ef 90 days
following the association's written notification to the person of the
omission, but not thereafter.!f the omitted salary deductions are
received from the P:=d~' t~e required state emRlo~er contribution
shall then must be , paid iJ,y the employer wIthm 30 days after
the association's written notification to the employer of the amount
due.

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision 1, is
amended to read: '

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an

.employee's share accountrecordunder the. following circumstances,
but always in accordance with the laws' and rules governing the
Minnesota supplemental retirement investment fund:

(b) Tbe executive director shall redeem shares under this subdi­
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no longer employed by the stateuniversity board or state board for
community colleges" In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption ofnot morethan 20 percent of the person's shares in the
employee's shareaccount record in any one year and may not direct
more than one redemption in' anyone calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the' state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state hoard for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone .year.

(c) The executive director shall redeem shares under this subdi­
vision when requested to do so in writing, on forms. provided by the
executive director, by a person having shares to the credit of the
employee's shareaccount record ifthe person has left employment by
the state university board or state board for community colleges
because of"a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to
return' to similar employment, the person must receive the cash
realized on the redemption ofthe shares. The pen;on may direct the
redemption of not more' than 20 percent of the shares' in 'the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
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board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year. If the person returns to good health, the person owes no
restitution to the. state or a fund established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi­
vision in the event of the death of a person having shares to the
credit of the employee's share account record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone year and may not direct more than one
redemption in anyone calendar month; provided, however, that the '
state university board or its designee," in the case of a person
employed by the state university board, and the state board for
community colleges or its designee, in the case <if a person employed
by the state board for community colleges, may, upon application, at
their sole discretion, permit greater withdrawals in anyone year. In
that case the surviving spouse must receive the. cash realized from
the redemption of the shares. Upon the death ofthe surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(elIn the event ofthe death of a person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
the employee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.

(I) The executive director shall redeem shares under this subdivi­
sion when requested to do sa in writing, an farms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that case, the persan.i.~entitled upon application to receive one-half
of the cash realize on the redemption ot shares mast be Feeeived by
the pel'Sefl and one-half Ileeemesthe I'Fel'erty must be credited to
the administrative expense reserve account af the supplemental
retirement plan aeeeunt of tile teaehers FetiFement fund for~
ment of necessary and reasonable administrative expenses of the
SiipPlemental retirement~ as provided in sectian 354.65. Anna­
ally "" July 1, the eaneellatiens of the I'Fe"ieus~ menths mast be
I'FeFated llRWDg the eml'leyees share aeeeuntsffi I'Fel'ertien ta the
¥affie that eaeh aeeeunt bears te the tataI ¥affie af all share
aeesuBts.
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Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read: '

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board for 'community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph f2} (0), or who has the status of a surviving
spouse of a person who hasSli.ares to the credit of the employee's
share account pursuant to subdivision 1, paragraph 00 (d), may
redeem all or part ofthe shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided, The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person .would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision4d.
The amount of the annuity for life shall be that amount which has
a present value equal to .the cash realized on the redemption ofthe
sharesas of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an 'optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for .life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity Shall be actuarially equivalent to the single life annuity
as defined in section 354.05, subdivision 7. In establishing these
optional forms, the. board of trustees shall obtain. the written
recommendation of the actuary retainedbythe legislative commis­
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:

Subd. 35. [SALARY.] (a) "Salary" means the compensation)*tid te
ateaeheFexehuliag, upon which member contributions are required
and made, that~ paid to ateacIler before any .allowable reductions
permitted under the 'federal Internal Revenue Code of 1986, as
amended tnrou:gh1Jecember 31, 1988, for-employee selected fringe
benefits, tax sheltered annuities, deferred compensation, or any
.combination of these items.-----
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(b) "Salary" does not mean:

(1) lump sum annual ffi' leave payments; .

(2) lump sum sick leave payments .....I alii

(3) payments in lie;" of any employer paid group insurance
coverage, including the' difference between single and family pre­
mium rates, that may be paid to a member with single coverage­
"SiiIaFy" does net ffteB:ft1.

(4) any form of payment made in lieu of any other employer paid
fringe benefit or'expense, ,aFi.

(5) any form of severance payments;

(6) workers' compensation payments; or

(7) disability insurance payments including self-insured disabil­
i!,y payments.

Subd. 35a. [SEVERANCE PAYMENTS. I Severance payments in­
clude, but are not limited to:

(a) (1) payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of services h the employee to the employer; .....I

W (3) payments to an administrator or former administrator
servingas an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is: significantly different than the most recent contract salary; and

(4) payments under !'c procedure that allows the employee to
designate the time of payment if the payments are made during the
period of formula service credit used to compute a benefit or annuity.
under section 354.44, subdivision !i or 7; 354.46, subdivision! or 2;
or 354.48, subdivision ;l..

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:

Subd. 37. [TERMINATION OF TEACHING SERVICE.1 "Termi­
nation of teaching service" means the withdrawal of a member from
active teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, if before theeffec­

. tiv~ date of the termination or retirement, the member has entered
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into ~ contract to resmneteaching service with an employingunit
covered h the provisions of this ,chapter.

Sec. 6. Minnesota Statutes 1988, section 354.07, subdivision 3, is
amended to read:

Subd. 3. The attorney general shall be legaladvisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 1 in the name of the board of trustees of the
teachers retirement fund aad. In all actions brought by or against it
the board shallbe represented by the attorney general. Except as
provided in section' 7,_. subdivision 9, venue of all- actions is in the
Ramsey county district court.

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITIONS.] Unless the limguage or context
clearly indicates that ~ differerit meanitigis intendeir, for the
purpose of this section, tbe following terms have the meanings
gi~en.·. -

(a) "Documentation" includes bllt i,; not limited to:

(1) sworn and notarized affidavits made on the personal knowl­
edge of any person;

(2) official letters or documents;

(3)documents from the file of the petitioner; and

(4) other relevantdocuments that are admissible as evidence in a
court oflaw.

(b) "Executive director" means the executive director of the
teachers retirement associatwn:-

(c) "Person" includes any state institution, school district, or other
governmental unit that effiiilOys persons cOVe:rea under statutes
listed in subdivision 2.

(d) "Record" means the petition and the documentation that the
petitioners submit with the petition, theexecutive director'sailswei'
to the petition .and documentation submitted with it, and any
documentation the board allows to be submitted at or after the
meeting at which thepetition is consllfered. - - -- -

,

Subd. 2: [NOTICE OF TERMINATION OR DENIAL.] If the
execiitiVeairectorterminates a benefit or denies an application or ~
written request of any person claiming a right lInder this chapter or
the applicable sections.ofchaptersI36, 355, and 356, the executive'



5342 JOURNAL OF THE HOUSE [50th Day

director must serve upon that person ~ written notice. The notice
must contain:

(1) the reasons for the termination or denial;

(2) notice that the person may wtition the board for '" review of
the termination or denial and that the petition for review must be
filed within 60 days ofthereceTptofflie written notice; -

(3) '" statement that failure to petition the board within 60 days
will preclude the wrson from contesting in any other court proce­
dure or administrative lieilring, the issues determined ~ the
executive director; and' ~

(4) '" "".PY of this section.

SuM. 3. [PETITION FOR REVIEW.] A person who claims '" right
under subdivision 2 and whose benefit has been terminated or
whose application or wnttenrequest has been denied may petition
for '" review of that decision f)y the board. A wtition under this
section must be served~ the executIVedlreetor personany;-or~
mail postmarked no later than 60 days after the petitioner received
the notice reguirea~subdivision 2. The }itition must include the
sworn, notarized statement of the reasons t e petitioner believes the
decision of the executive director should be reversed or modified ana
may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason­
able time after receiving ~ petition, the executive director must
serve the petitioner with an answer to the wtition with all relevant
ilOcUmentation and with notice of the time andllace of TIle regular
or special board meeting at which the boar will consider the
petition. The documentation need not dupIICatethe documentation
submitted~ the petitioner. Not later than ten daysoefore the board
meeting at whICh the petition will be he3.ITf and at the time the
petition ~ considered ~ the board, the executive director must,
personally or ~ mail, delivera "".py of the relevant documentation
to each board member. Each board member who participates in the
Oecision on the petition must be familiar with all relevant documen­
tation.

Subd. 5. [HEARING.] The board shall hold ",timely hearing on"
petition for review. The bOard shall make its decision on '" petition
solely on the relevant documentation as submitted and the proceed­
ings of the hearing. At the hearing the petitioner, the petitioner's
attomeh,and the executive director may state and discuss with the
llOard t eir positions with respect to the petition. The board may
allow further documentation to be plficild in the record at or
SiiliSeguent to the board meeting atWItic t e petitiOn lSCoiiSidere(l:
If the board allows additional documentation into the record at or
suoseg"Ueiitto the board meeting, it may make", finaTaeteriilliiaBon
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on the· petition at that board meeting only upon the agreement of
bothThe petitioner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] If the executive direc­
torproposes to terminate a benefit that ~ beillg Paid to any person,
before terminating the oenefit the executIve irector must, in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explain the reason for the 1)'0llosed termination. The person must be
give! an opportunity, ver a y or in writing, to explain why the
bene ItShould not be terminated. If the executive director is unable
to contact the person and the executive director determmes that a
failure to terminate the oenefit mIght result in unauthOriZed
payment Qy the associatIon, the executIve 'dIreclormay terminate
the benefit' with only ~ written notice containin the information
required Qy subdivision 2, mailed to the a ress to which the benefit
was last sent and, if that addressis annanclal institution, to the last
known aaaress ofllie person. ---

Subd. I: [MEDICAL ADVISOR ACTION.]!!'~ person petitions the
board to reverse or modify a determination Qy the executive director
fiiidllig that the petitioner, for medical reasons, does not or has
ceased to quamyfor a dIsabilitYbenefit, the board may reSUbmit the
matter to the medical advisor for reconsideration, with or without
instructionsto obtain further medical examinations. The boardml?
make a. determination contrary to the recommendation of ~
iii:edlcaTadvisor only if there ~ experr medical evidence in the record
to support its contrary decision. _ there ~ no memcaIOpinion
contray to file opinion of the medical advisor in the record and the
medicaaavisorassertsfuat the decision was mane in accOrdance
with the disability standiiTIf InSection 354.05,SiiDdiVlsIOn 14, the
boaramust follow the deteriillnation of the medical advisocThe
boardfrniF make a "determmation differeirtl'iom the recommencta::
tion 0 t e iiWdlCa1 advisor on issues that do not InVolve a medicalopmion-.- - ---- - - -

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSlOn on ~ petition, the executivearrectormust prepare /\ndlligs
of fact, tli'eboard's reasons tor its conclusions, and the board's final
order for the signature of the chair or other boaramember as the
board, Qy resolution, mar, designate. The executive director must
serve the findings, conc USIOns, and order on the petItIOner Qy
certmedmail. -- --- - -.-

Subd. ~ [APPEALS.] Within 30 days of receipt of the findin~s,
collCTiiSlons, and final order, the petitioner may appeal the boar~'s
deciSIOn !?y writ of certIOrarI to the court of appeals. 'Failure to
appeal tothat court within the 30 1Ys precruOes the petitioner from
later rars~ in any court proce ure or administratIve hearing,
those substantive an.rpfOcedural issues that reasonably should
have. been raised upon appeal.



5344 JOURNAL OF THE HOUSE [50th Day

Subd. 10. [REFERRAL FOR ADMlNISTRATIVE HEARlNG.]
NotWIThstanding sections 14.03, 14.06, and 14.57 to 14.69, ~ chal­
leny,e to ~ determination of the executive director must be condUctea
exc usively under the procedures in this sectIOn. The board in its
sole dIscretion may refer ~ petition brought under this section to tIle
office of administraflveliearings for ~ contested case hearing under
sections 14.57 to 14.69.==;=-----

Subd. !h [PETITION WITHOUT NOTICE.] A person who ~ not
enffiIe(l to notice of ~ right of review under thIs section may
nevertheless receivereview of a decision ot1Iie executive dIrector
which affects the perS~ghts~petitioningtheboard under this
section within 60 daYJ of~ time the person knew or should have
known of the dispute decision. ..

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to
read:

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, ±9@
1961 (1) if a teacher teaches only a fractional part of a day, creditsnarr be given for a day ofteaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, ±9@ 1961 shall be computed pursuant to the law in effect at the
time it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert toa four day work week, the forms for
reporting and procedures for determining service credit shall be
determined by the executive director with the approval of the board
of trustees. .

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A memeeF wfte is gpaBtea a saeeatieal~ may Feeeive allew­
aI*e seFviee eredit Bat e"eeeaiBg tfflee yeaFfiHl aBy ten e6Bseeliti'fe
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"yeaFS tewlH'a a retiremeRt aRRaity by "ayiRg"fflta the fund em"leyee
eeRtrilmtieRs aanRg the jl8Fied ofIoave- '!'he em"leyee eeRtrilmtieR
shall be based Hjl6R the a""re"riate rate ef eeRtnlmtieRs "aB<! the
~ reeeivea ffi>riRg the yeaF immeaiately "reeeaiRg the~
'l'ffis l'aymeRt shall be maBe by the eR<i of the Hseal year fellewiRg
the Hseal yeaF iR wlHeh the leave of allseRee termiRatea, aB<! shall
be witheat iRterest. A memBer shall Ret aeerae mere thaR three
yeaFS allewaBle seFYiee by _ ef this seetieR lffi1ess the allew­
able seFYiee ere<Ht was jlllid fer by the memBer jH'iePte Jtily 1-;~
A sabbatical leave for the purpose of this section shall be compen­
sated by a minimum of one-third of the salary themember received
for a comparable period during the prior fiscal year. Before the end
of the fi"scal year during which any sabbatical leaveJJegill8, the
employing unit granting the leave must certifY the leave to the
association on a form specified~ the executive director. Deductions
tor employee contributions atthe applicable rate specified in section
354.42 must be made by the employing unit from salary paid to the
member for "'" sabbaticaJleave. The member may also make direct
l1ayment of employee contributions at the appropriate rates speci­
led in section 354.42 based upo-" the difference between the salary

received for the sabbaticalieave and the salary received for "'"
comparable period during the year immediately preceding the leave.
This direct payment must be made ~ the end of the fiscal year
t'iillOwing the IIscal year in which the leave of absence terminated
and must ~without interest. If the employee contributions aariRg
the "eriea ef the leave made under this section are less than the
employee contributions aased en the~ reeeived made for "'"
comparable period during the year immediately preceding the leave,
the allowable and formula service credit of the member shall be
prorated accordmg to section 354.05, subdivision 25, clause (3),
except that if the member is.paid full salary for any sabbatical leave
of absence, either past or prospective, the allowable and formula
service credit shall not be prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
years under this section unless the allowable service credit was paid
for ~ the member before July h 1962. For sabbatical leaves talrett
thatbegin after June 30, 1986, the required employer eeRtriaatieR,
iRelaaiRg the amertioatieR ameaRt contributions specified in sec­
tion 354.42, saaaivisieRs il ftRd &; SIlaR must be paid by the
employing unit within 30 days after the'8SS0ciation's written
notification by the asseeiatieRto the emploYing unit of the amount
due. --

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read:

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receive SHe!> the annuity
or benefit. Upon completion of the proper forms as provlded by the
Beaffi executive director, the annuity or benefit amount may be
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electronicall~ transferred or the annuity or benefit check may be
mailed to aanking institution, savings association or credit union
for deposit to the recipient's individual account or joint account with
a the recipient's spouse. The board shall prescribe the conditions
which shall govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before beeemiRg eligible ffip
ooeiaI see"pity petipemeRt beRefits age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The optional accelerated retirement
annuity shall take the form of an annuity payable for the period
before the member attains tile age of 65 yeaPS in a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis ofthe age of the member at retirement but e<j....J. iRsefap as
pessible to tile ooeiaI see"pity eM age petipemeRt beRefit and tile
adj"sted petipemeRt aRR"ity ameHRt payable immediately eftep tile
aRR"itaRt beeemes eligible ffip ooeiaI see"pity eM age petipemeRt
beRefits ill aR ame"Rt less thaa tile affie"Rt ef tile aRR"ity ea!eH-­
Iated HR<ieP seetieH·&a4M en tile Basis ef tile age ef tile membep at
petiPemeHt. The seeial see"pity leveliHg eptien may be ealeH!ated
Based en Iwsa<l frvepage ooeiaI see"pity eM age petipemeHt beRefits.
the optional accelerated retirement annuity shall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. The greater amount shall must
be paid until the membep retiree reaches tile age ef 65 and at waiea
that time the payment from the association shall must be reduced.
For each year the retiree is under age 65, .'!l' to five. percent of the
total life annuity reguireareserves mayoe userltO accelerate the
optional retirement annuity under this section. The method of
computing the optional accelerated retirement annuity provided in
this section shall be established by the board.of trustees. In estab­
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees shall must obtain the written peeem
meHdatieH approval of the commission-retained actuary. The Pee­

emmeHdatieHs shall written a,roval must be a part of the
permanent records of the board a trustees.

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is
amended to read:

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
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PAYMENTS.] B-1 (a) Any deductions taken from the salary of an
employee for the retirement fund in error shall, be refunded to the
employee upon discovery and verification by thesehOOl distFiet ffi'

institutien employing unit making the deduction, be Fefunded to the
eBlflleyee and the corresponding employer contribution and addi­
tional employer contribution amounts attributable to the erroneous
salary deduction must be refunded to the employing unit.

f21 In the event (b) :If salary deductions and employer contribu­
tions were erroneously transmitted to the retirement fund and
should have been transmItted to another public pension fund
enumeriiteUin section 356.30, subdivision 3, the retirement fund
must transfer these salary deductions and employer contributions to
the appropriate public pension fund without interest.

(c) If a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the
warrant or check has been returned to the funds of the seheel distFiet
ffi' institutien empro,Ylii"gunit making the payment, a FefuBElment
refund of the ffiHB Be amount deducted, or any portion of it as that is
required to adjust the salary deductions, shall be made to the seheel
distFi"t ffi' institmisn pFevided applieatien t& it is made 9B a feFm
fUFnished by the Fet\pement beaFd employing unit.

(d) Any erroneous direct payments of member paid contributions
or erroneous salary deductions that were not refunded in the regular
processing of an employing unit's annual summary report shall be
refunded to themember witlili1terest computed using the rate and
method specified in section 354.49, subdIVIsion 2. .

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FOR RETIREMENT.] RetiFemeRtmay
Application for retirement must be made Ufl'lR aflplieatieR ef]>.y the
member or ef']>.y someone aetffig authorized to act in the member's
behalf. Application must be made on !'o formprescribed ]>.y the
executive director.

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under aRY pFevisieR ef aRY
FetiFemeRt taw applieable to seheels aBEi iftStitutieRs eeveFed by the
provisions oftlris: chapter and has thereafter resumed teaching in
any seheel ffi' institutien employer unit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the ammity except that annuity paYfujents must be reduced during
aRY the calendar year immediately ollowing any calendar year in
which the person's income from the teaching service is in an amount
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eEf'H>l te "" greater than the annual maximum earnings allowable
for that age for the continued receipt of full benefit amounts
monthly under the federal old age, survivors and disability insur­
ance program as set by the secretary of health and human services
pursuant te the provisions ef under United States Code, title 42,
section 403. The amount of theredUction must be one·half of the
amount in excess of the apj)IicaEile reemploYTIieiiimcome maximum
specified in this subdivision and must be deducted from the annuity
payable for the calendar year immediately following thecalen dar
year in which the excess amount was earned..!!, the pers't has ,?-ot
~ reaChedthe mImmum age for the receIpt of socia secunty
benefits, the maximum earnings for the person must be equal to the
annual maximum earnings allowable for the minimum age for the
receipt of social security benefits.

!!' the person is retired for only !'o fractional part of the calendar
year during the initial year of retirement, the maximum reemploy­
ment income specified in this subdivision must be prorated for that
calendar year.

After !'o person has reached the age of 70, no reemployment income
maximum is applicable regardless of the amount of income. For the
purpose of this subdivision, income from teaching service shall
include includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi­
sions of this chapter; and

(b) the greater of either the income received or an amount based
on the rate paid with respect to an administrative position, consult­
ant, or independent contractor in an employer unit with approxi­
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

1ft the event that the persall has R<ltyet reaened the minimum age
fur the reeeipt efseeiaI seeurity benefits, the ma"imum earnings fur
the persall shall be equal te the annual mffiiimum earnings allew­
aIJlefur the minimHffi age fur the reeeipt ef seeiaI seeurity benefits..
'I'IJe amount in "*""SS ef the applieaIJle reemployment ineome
ma"imum speeified in this oulJdivision shalllJe dedueted Hem the
annuity payable fur the YBfH' immediately following the YBfH'. in
wIHeh the exeess amount was earned. After a persall has reaened the
age ef 19, the persall shall reeeive the annuity in full regardless ef
the amSHftt of ifieSffle.

Sec. 15. Minnesota Statutes 1988, section 354.44, is amended by
adding a subdivision to read:

Subd. 5a. (EXEMPTION FOR INTERIM SUPERINTENDENT.]
.A 'person who performs services as an interim superintendent
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beca~se of the death, disability, termination, or resignation of the
previous superiiitelliIent ~ exempt from the earnings limitations
and reductions in annuity payments in sUOcIivlSlon 5 for !!E to 90
workingrdays ofService as. an interim superintendent. During this
period <l.- !!E to 90 working days, the school board may ~ the
interim superintendent at any rate, !!E to the rate paid to the
previous superintendent. This exemption appITes only if the schOOT
board hiring the interim superintendent submits an application for
the exemption to the executive director, and the executive director
approves the applICation before the servicesas interim superinten­
dent begin.! The·application must certty that the school board has
unanimous y aproved the exemption rom theeariiIiigslimitations
and reductions, 9he executIve director may rescnbe a form for the
application. !1 school board may not~ for more than one
exemption in a fiscal year. No more than three exemptions may be
approved for any-persOiLOnly one eXeffip~may be approYeiftor
any person in ~ fiscal year. .

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read: .

.Subd. 8. [ANNUITY PAYMENT; I!;VIDENCE OF RECEIPT.]
Faymeftt ef An annuity orbenefit for a given month shall must be
paid during the first week of that month. Evidence of receipt ofthe
check issued or acknowledgment of theamount electronicallfi: trans­
ferred in payment of an annuity or benefit ShaUlie submitteifliY
may be required from the payee 6f' ft baftldftg iftstitutial'! on a form
prescribed by the executive director. The evidence of receipt form
shall mal. be submitted required periodically at times specified by
the boar . In the event the Fe'luiFed evidence of receipt form is Bat
submitted required, future annuities or benefits shall must be
withheld until the form is submitted.

Sec. 17. Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read: .

Subd. 2. [BENEFITS OF $600 $1,500 OR LESS.] If a member or
a former member dies without having a surviving designated ft

beneficiary, 6f' if the beftefieilH'j' shauI<l die aeoore mal<il'!g aflflliea
tieft fep the Fefuftdmeftt and the amount to the credit of sueh
de.eased member 6f' faFmeF membeF, iHHl the amaUftt ef the beftefit
the decedent is $600 $1,500 or less, the Fetiremeftt board oftrustees
may 90 days after the date of death ef the member SF faFmep
membeF, in the absence of probate proceedings, make payment to
the surviving spouse of the de.eased membeF SF faFmep members, SF;
if __ te the fte*4; ef I<ift uOOeF the Itlws ef deseeftt ef the state ef
Miftftesata ftftE! sueh decedent. This payment shall be a bar to
recovery of this payment from theRSsOciation by any other person or
persons. Any accrued retirement al18'Naftee 6f' annuity wffiehshall
!Hwe. aeerned ~ the time ef death ef ftft aftftuitam, disability, or
survivor benefit, may be paid in IiIre the same manner.
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Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE­
MENTS.] Any A member who beeeme is totally and permanently
disabled aftel' and has at least five years of credited allowable
service shall Be at the time that the total and permanent disability
begins ~ entitlecI to a disabihty benefitoased on this allowable
service in an amount provided in subdivision 3. lIsi>eh the disabled
"eFsaH's member's teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is not Be entitled to
disability benefits. -

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person described in subdivision
1, or another I!ers't authorized to act on behalf of the lierson; may
make application or a total. andpermanent disaoility enefit only
within the 18 maaths month period following the termination of
teaching service !llH ~FeafteF. This benent shall hegffi te
aeeme accrues from the day following the commencement of disabil­
ity or the day following the date 6ft last day for which salary eeases
~ paid, whichever is later, but shall may noTIegin to accrue more
than 90 days jH'ieFte before the date the application is filed with the

.board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow-
~ the last day for which this salary eeases ~ paid. .

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read: .

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association shall must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the M;'Hlesata~astFetiFemeHtiHvestmeHt fuHEI and the Min­
nesota supplemental investment FetiFemeHt fund in accordance with
policies and procedures established by. the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]

A basic or coordinated member of the St. Paul teachers' retire­
ment fundassociation and old or newCDoraInatea members of the
Diiluth teachers' retirementf\illd association, who are grantea
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parent,,;l or maternity leave of absence !>y the emtoying authority,
are entitled to obtam servIce credit not to excee one year for the
period ofleave ,won payz:oent to the aj?pTicablefund by the end ofthe
fiscal year in w .ich the leave of absence terminateQThe amount of
the paymeiifmust inCIiide the total required employee and employer
contributions for the periodOf leave prescribed in section 354A.12.
Payment must be based on the member's average monthly salary
upon return to teaching service, and ~ payable without interest.
Payment must be accompanied !>y a certified or otherwise adequate
~ of the resolution or action <Jf'theemploying authority granting
or approving the leave.

Sec. 22. Minnesota Statutes 1988, section 354A.31, subdivision3,
is amended to read:

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCE­
MENT OF A RETIREMENT ANNUITY.] Any person who retired
and is receiving a coordinated program retirement' annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire­
ment fund association exists shall be is entitled to continue to
receive retirement annuity payments except that feF any pet'S6ft"'*"'" the age sf n yelH'S ffilFffig any '!HarteF ia whieI> the "eFSSft'S
esm"eftsatisft feF the teaeRiftg seFViee is ia aft amSHftt e<tHal.to ffi'

gpeateF tRaa the '1Hadedy mm,imHm earniftgs allswa"le feF that
age feF the eSfttiftHea Feeei"t sf full "eftefit amSHftts msfttRly "'*"'"
the feaeFal eM age, SHFVivSFS aa<lllisa"ility iftSHFaftee "Fsgpam as
set By the seeFetary sf bealtR aa<l RHmaft seFViees "HFSHaftt to the
"Fsvisisfts sf Uaitea StBtes Ge<le; title 42;- seetisft 4ll:h ffi the <WeBt
that the I'ffi'6'*has Bet yet ,eaeRea the miffimHm age feF the Feeei"t
sf seeiaI seeHFity Iieftefits, the ma"imHm eaFftiftgs feF the pet'S6ft
shall be equal to the '1HaFtedy m",dmam earniftgs allswaBle feF the
miftimam age feF the Feeei"t sf seeiaI seeHFity "eftefits. 'l'Re amSHftt
ia ffiffieBS sf the a""lieaBle Feem"lsymeat ifteeme ma"imHm Sf""'i­
fie<l ia this saallivisieft shall be ae<lHetea H-em the FetiFemeat
aftftHity "aymeftt "ayaBie feF the '!HadeF immediately fullewiftg $e
'1HarteF ia whieI> the ffiffieBS ameHftt was eaFftea. ABy pet'S6ft to
wRffi'Ll this s..aaivisieft """lies wR& has FeaeRea the age sfat least n
yelH'S shall be efttitlea to eefttiftHe to Feeeive FetiFemeftt aftftHity
"aymeftts ia full that annuity Rayments must be reduced during the
calendaryear imiiiediately fol owing the calendar year in which the
person's lncome from the teaching service ~ in an amount greater
than the annual maXimum earnings allowable Wi' that age for the
continued receipt oHull benefit amounts monthly under the federal
old age, survivors and disability insurance program as set !>y the
secretr1; of health and human services under the provisions of
United tates Code, title ~ section 403. The amount of the
reduction must be one-half the amount in excess of the applicable
reemployment income maximum specifie<l in this sulXfivision and
must be deducted from the annuity payable for the calendar year
immedIately following the calendar year in which the excess
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amount was earned. !f the person has not yet reached the minimum
age for the receipt ofsocial security benefits, theJIlaxlIDum earnings
for the person must be equal to the annual maximum earnings
allowable for the minimum age for the receipt of social security
benefits.

!f the person is retired for only a fractional part of the calendar
year during the initial year of retirement, the maxImum reemploy­
ment income specified in this subdivision must be prorated for that
calendar year.

After ~personhas reached the age of70, no reemployment income
maximum ifl applicable regaroJess of the amount of any compensa­
tion received for teaching service for the school district in which the
teachers retirement-fund association exists.

Sec. 23. Minnesota Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] Any A person who is
emllleyell has service creditin a Ilesitien ee'lerell bYone ofthe funds
enumerated in subdivision 3 and who ifl employed or was formerly
employed in ~ position covered hone of these funds but also has
received a refund from any other of stteh these funds, may repay stteh
the refund to the respective fund under SHe" terms and conditions as
that are consistent with the laws governing sueh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided by statute, the repayment of ~
refund under this subdivision may only be made WIthin six months
fOlTOWlng tennination ofempl0;Jbent from a position covered hY'one
of the funds enumerated in su dIvision 3 or before the date of
retrrementITom the fund to which the refun" is rep;:ua, wlllcnever is
earlier.

Sec. 24. Minnesota Statutes 1988, section 356.371, subdivision 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.j If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire­
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member jH'i& te before the member's election of
an optional retirement .annuity. ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
shall and retirement annuity beneficiary form must be sent by
eeFtifjell mail ily the public pension fund to the spouse of the retiring
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member. 12 signed acknowledgment must, be required from the
spouse confirming receipt of :l "".i'Y of the completed retirement
annuity application and retirement annuity beneficiary form. If the
required signed' acknowledgment ~ not received from the spouse
wIthin 30 dar' the public pension fund must send anotner "".i'Y of
the com~ete retirement annuity application and retirement annu­
ity bene ciary form to the spouse h certified mail.

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1, is
amended to read: ,

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court arid the
parties to a marriage dissolution action involving a plan member or
former plan member 'with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) The information must include the pension benefits or rights of
the plan member or former' plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of theaate of valuation of
marital assets under section 518.58, if the person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26. Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read:

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the administrator has received a "".i'Y of the legal
petition showing that an action for marrIage dissolution has com­
menced and :l "".i'Y of the affidavit of service showing that the
petition has been servedOrl the responding P:l!:!Y to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment of :l refund and interest on that refund permitted
under laws governing any public pension plan in Minnesota may be
made with funds distributed from :l plan qualified under the federal
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Internal Revenue Code of 1986, as amended through December 31,
1988, section 401(a) or an annuity qualified under the federal
Internal Revenue Code of 1986, section 403(a). Repayment may also
be made with funds distributed from an individual retirement
accOiiiltused solely to receive a noiiEiXabIe rollover from that~
of !! plan or annuity. The repaid refund must be separately ac­
counted for as membercontnbutions not previouSly taxed. Before
accepting any transfers to which this subdivision applies, the
executive director must require the member to provide written
documentation to demonstrate that the amountS-to be transferred
are eligible for!! tax-free rolloverand qualify for that treatment
under the federal Internal Revenue Code of 1986.

Sec. 28. [REPEALER.I

Minnesota Statutes 1988, sections 136.88, subdivision 3; 354.41,
subdivision 3; 354.531;354.532; 354.55, subdivision 5; and 354.56,
are repealed-:- -

Sec. 29. [EFFECTIVE DATE.)

Sections :! to 13 and 15 to 28 are effective the day following final
enactment. Section 1 is effective July!, 1989. Section 14 is effective
January!, 1989.

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:

Subd. 2a. [INCLUDED EMPWYEES.) The following persons are
included in the meaning of "public employee":

(1) elected or appointed officers and employees of elected officers;

(2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league of Minnesota cities;

(5) employees of the association of metropolitan municipalities;

(6) officers and employees of public hospitals owned or operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;
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W (7) employees of a school district who receive separate salaries
for driving their" own buses;

rn (8) employees of the association of Minnesota counties;

#l} (9) employees of the metropolitan intercounty association;

AA (10) employees of the Minnesota municipal utilities associa­
tion; --

g,{)} (11) emplo~ees of the Minnesota association of townships
when the board 0' the association, at its option, certifIes to the
executive director that its employees are to be included for purposes
of retirement cov¢rage, in which case coverage of all employees of
the association IS p~rmanent;

(12) employees of the metropolitan airports commission if employ­
ment initially commenced after June 30, 1979;

B-B (13) employees ofthe Minneapolis employees retirement fund,
if employment initially commenced after June 30,1979;

~ (14) employees of the range association of municipalities aud
schools;

4<l} (15) employees of the soil and water conservation districts;

g.4j (16) employees of a county historical society who are county
employees;

fl6t (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must beaccorded to all similarly
situated county historical society employees and, once established,

. must continue as long as a person is an. employee of the county
historical society and is not excluded under subdivision 2b;

fl6} (18) employees of an economic development authority created
under sections 458C.Ol to 458C.23;

fm (9) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July b 1988, based
on the total salary of positions held in more than one governmental
subdivision. . .

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] fa} The following persons
are excluded from the meaning of "public employee;':

(1) persons who are employed for professional services where the
service is incidentaIto regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate helj> personnel who perform services in
gavernmental sli1Jili,,;sian charitable, penal, aRll or correctional
institutions of ~ governmental subdivision;

(5) members of boards, commissions, bands, and others who serve
the "" governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months., unless it involves
employment for '" probationary period that j§. 'part of '" Permanent
position. Immediatelfi following the expiration of a six-month period
of employment, if ~ employee continues In public servIce and
earns more than$425 from one governmental subdivision in, any
one calendar month, the department head shall reportthe employee
for membership and require employee deductions be made on behalf
of the employee in accordance with section 353.27,Sii6division 4.
Membership eligibility of an employee who holds concurrent tem­
porary employment of six months or less and part-time poSitIOns in
one governmental subdivision must be determined ~ the salj,ry of
each position. Membership eligibility of an employee who olds
nontemporary positions' in one governmental subdivision must be
determined !:!.JI: the total salary of all positions;

(7) part-time employees who receive monthlycompensation from a
one governmental subdivision not exceeding $425, and part-time
employees and elected officials whose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ­
ment period for employment expected to be of less than a full year's
duration, except that members continue their membership until
termination of public service" Membership eligibility of an em­
ployee who holds concurrent part-time positions under this clause
must be determined !:!.JI: the tot"l salary of all such positions in one
governmental subdIvision. If compensation from one governmental
subdivision to an employee under this paragraph exceeds $5,100 P"'!
calendar year or school year after being stipulated in advance not to
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exceed that amount, the stipulation ~ no longer valid and contri­
butions must be made on behalf of the employee in accoraance with
section 353.27, subdivision 12, from the month in which the emph>­
yee's earnings first exceeded$425; - ---, - --.-

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire; flood, storm, or similar disaster;

(10) employees who by virtue of their employment as aft effieef' ffi'

eifl{:11eyeeef a in one governmental subdivision are required by law
to be a member, of and to contribute to any of the plans or funds
administered by the state em"ls"ees retiremeHt system, the teaeh­
eFS retiremeHt fuHd.; the' state flatFel retiremeHt fuHd.; the D.. l.. th
teachers retiremeHt I\md "ssseiatisH, the MiHHea"slis teachers ,
retiremeHt I\md assseiatisR, the St. Faal teachers retiremeRt I\md
assseiatisH, the MiHHea"slis em"lsyees retiremeRt fuHd.; the Mffi­
fteSeta state, FctiFcm:cnt system.eSFFcetienal effiecrs FctiFcmcnt tH-an.
<R' 8H;Y l'Gliee ffi' firelighters relief assseiatisR gsverHed i>y sectisR
w.t-1 that has net cSRsslidated with the fl"blie em"lsyees peliee and
fire I\md aRd fur wffiehthe em"lsyee has net eleeted esverage i>ythe
fl"blie em"lsyees l'Gliee aRd fire, I\md "eHefit I*- as "rovidediH
seetisRS 31'l3fdll ta 31'l3f•.Hl, ather thaR as aft aet..r the legislat.. re
h;lS s"ecifieally eHa"led "aFtiei"atisH i>y em"l"yees of a desigHated
gsverHmeHlal s..hdivisisB in a I*- s..""lemeHtal ee the fl"blie
emJ3leyees retirement asseeiatisn; Minnesota state retirement sys­
tem, the teachers retirement association, the Duluth teachers
retIrement fund association, the ·Minneapoli81eachers retirement
association, the St. Paul teachers retirement fund association, the
MinneapolisemplOyeesretirement fund, or any police or firefighters
relief association governed i>y section 69.77 that, has not consoli­
dated with the p'fblic employees policeand fire fund, or any police or
firefighters relie association that has consolidated with the public
emploaees retirement associatIOn but' whose memoers nave not
electe~ coverage by the public emPJOyees police and fire fund as
provided in sections 353A.01 to 353A.10. This clause must not be
construed to prevent a person from being "" member of and contril)::
uting to file public employees retirement association and· also
belonging to and contributing to another public pension fund for
other service occurring during the same period of time. A person
who meets the definition of "public employee" in subdivision ~ i>y
virtue of other service occurring during the same period of time
shall become a member of the association unless contributions are
made to another public retirement fund on the salary based on the
other service orto the teachers retirement associationhY ~ teacher
as defined in section 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
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city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 41O(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend­
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi­
dents and interns who are serving in ~ degree or residency program
i.npublic hospitals and students who are serving in an internship or
residency progam sponsored by an accredited educatIOnal institu-
tion; --

(15) appointed or elected officers, who are paid entirely on a fee
basis, and who were not members on June30, 1971;

(16) persons h81E1iHg who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the seryiee ffi iHeiEleHtal to the l'erS8H's
regular H8HteaehiHg 8ee"l'ati8H, the al'l'lieallle technieal iHstit"te
stipulatesaHH"ally iH aElyaHee that the !,art time teachiHg ser'fiee
will HBte>reeed goo hsuFs iH a HseaI year, aHd the I'art time teaehiHg
se""iee aetually dees HBte>reeed goo hsuFs iH a HseaI year; aHdi

(17) persons exempt from licensure under section 125.031i

(18) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but ~ersons who
serve as volunteer ambulance service personnel may still qualify as
pU~lic employees under subdivision 2 and may be members of the.
pu lie employees retirement association and participants in the
public employees retirement fund or the public employees police ana
fire fund on the basis of compensation received from pubhc employ­
ment service other than service as volunteer ambulance service
personnel; and-- --

(19) except as provided in section 353.87, volunteer firefighters, as
defined in subdiVIsion 36, engaging in actiVIties undertaken as part
of volunteer firefighter duties; provided that ~ person who ~ ~

volunteer firefIghter may still qualify as ~ public employee under
subdivision ~ and may be ~ member of the public employees
retirement association and ~ participant in the public employees
retIrement fund or the public employees police and fire fund on the
baSIS of compensation received from public employment activities
other than those as ~ volunteer firefighter.
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W Imme"iately fellewiRg tRe e""iratiaR ef a si" maRth """*'" ef
effij3laymeRt by "" em"layee ea',ere" by "aragra"h \a}, elaase Wj, if
tRe em"layee eaRtiRlies in j3Ilblie serviee """ eams mere thaR $4ila
Wem a g8','eFRmeRtal slib"i','isiaR in aey aee saleR"ar maRth, tRe
"e"artmeRt hea<l shall~ tRe em"layee fer membershi" """
eaHBe effij3layee eaRtriblitiaRs t<> he ma<le _ behalf ef tRe em"layee
in assar"aRee with sestiaR 353.27, sw.JivisiaR 4,""" the em"la)'ee
Femains a member until teFmiftatian ef j3Ilblie service. ±his. f)8.fll­

gFaJ>h may Rat he eaRstrue" t<> exelli"e "" effij3layee Wem member
shij3 whase em"laymeRt is ex"eete" t<> saRti""e fer mere thaR six
maRths bHt who is serviRg a "rabatiaRary "eria".

W If eaffij3eRsatiaR Wem a gaYeFRmeRtal sw"ivisiaR t<> "" em­
j>layee eayere" by "aragra"h \a}, elaase fl+; e"eee"s $a,lOO j38F
saleR"ar year ar seheal year afte¥ heiRg sti"lilate" in a"vaRee, tRe
sti"lilatiaR is "" leRge¥ v-ali<l """ saRtribmiaRs fflI±St he ma<le _
behalf ef tRe em"la)'ee in assar"aRse with seetiaR 353.27, slib"iYi
siaR 19., WemtRe menth in wffieh tRe em"la)'ee fuost m,see"e"~

(d) l'aragra"h \a}, elaase fl% <lees Rat "reveRt a '*"""'" Wem
heiRg a member ef """ eaRtriblitiRg t<> tRe j3Ilblie em"layees
retiremeRt assaeiatiaR """ alse belaRgiRg t<> ar eaRtriblitiRg t<>
aRather j3Ilblie "eRsiaR Hmd fer etbe>- serviee aeelirriRg ffiffing tRe
same """*'" ef tiffle, A j38FS<ffi wh<> meets tRe "e/'iRitiaR ef ""liblie
em"layee" in slib"ivisiaR g, by ¥irtHe ef etRer serviee asslirriRg
"liriRg tRe same """*'" ef time shall beeame a member ef tRe
assaeiatiaR unless eSRtriblitiaRs are ma<le te aRsther j3Ilblie retire­
meRt Hmd _ tRe salary based_ tRe etbe>- servise ar to tRe teaehers
FetiFemeftt asseeiatisn ift aeeeFaanee with seetien :384'.98, sabdivi
siaR 2-c

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
'amended to read: '

Subd. 10. [SALARY] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump SQ..ID annual or lump sum sick- leave payments, severance
payments, and all 'payments in lieu of any employer-paid group
insurance coverage, including the difference. between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary. Except as provided in sections 353.86 or
353.87, compensation of any kind paid to volunteer ambulance
service personnel or volunteer firefighters, as defined in, subdivi-
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sions 35 and 36, ~ not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ­
ation were made prior to the effective date of the consolidation as
specified by law' and by bylaw provisions governing the relief
association On the date of the initiation of the consolidation proce­
dure and the actual periodical compensation of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.j An officer or
emplOYee who terminates employment but within 30 days retUrns to
employment in the same governmental subdivision or begins em­
ployment in another position otherwise excluded from membership
is considered ~ member from the beginning of the reemployment
unless the total period covered !>.Y. all periods of employment ~ less
than six months or the amount earned does not exceed the dollar
Illiillatums in subdiVISIon 2b, clause (7).-- -- --- - ---

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON­
NEL.] "VOIUnteerambulance service personnel," for purposes of this
chapter, are basic and advanced life support emergency, medical
service personnel employed by or providing services for any public
ambulance service or privately operated ambulance service that
receives an operating subsidy from ~ governmental entity.

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 36. [VOLUNTEER FIREFIGHTER.] For pUilloses of this
chapter, ~ person ~ considered ~ "volunteerflrefig ter?' for all
service for which the person receives credit in an association or fund
operating under chapter 424A.

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amended to read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.]
In the case of omission of required deductions from salary of an
employee, J>aBt .me fuI- €ill <lays"" less, t!>e hBa<l ef t!>e dellli.tment
shall <le<ffiet!¥em t!>eemilleyee's Be*t salary Illiyment ami remit te
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the exeffiltiye direetor the .....oa..t <If the emflloyee eo..tril",tio..
deli..queBey, wHl> the department head 'shall immediately, upon
discovery, report the employee for membership and require em­
ployee deductions be made in accordance with subdivision 4. Omit­
ted employee deducflOriS due for the 60-day period preceamg
enrollment must be deducted from the employee's next salary
payment and remitted to the association. The employer shall~
ani remaining omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest at the rate
of six percent a year, compounded annually, from the date or dates
eachdeliB'Iae..t omitted employee contribution was first payable.
'l'he i..terest fffiIflt he paid by the emflloyer. Omitted re'laired
dedaetioBs f*'S1o dae for 0 period in exeess of W <lays are the sele
obligation of thegoyerame..tol sabEliYisioo H>om the time the
dedaetio..s were first flftYoble, together wHl>iBterest os sfleeified in
this sabdiYisioB. Any amount 00 due, together wHl> emflloyer 0R<l
odditioBal emfllo)'er eo..tr.il",tio"B at the rates 0R<l in the .amoa..ts
sfleeified in sabdivisio..s .. 0R<l &0, wHl> i..terest at the rote of '**
fleree ..t eOIHfloaBded aBBaally H>om the dote they were first flayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.
UBleBB otherwise iBdieated, An employer shall not hold an employee
liable for omitted employee deductions due for more than the 60-day
period preceding enrollment nor attempt to recover from the em"
ployee those employee deductloils paid~ the employer:1'felther an
employer nor an employee i.E' responsible to~ omitted employee
deductions when an employee terminates public service before
making payment ofomitted employee deductions to the association,
but the employer remains liable to~ omitted employer contribu­
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
has both retroactive and prospective application, and the govern­
mental subdivision is liable retroactively and prospectively for all
amounts due under it. Nt> aetiaa for the reeovery of omitted
eIflllloyee 0R<l emflloyer eOBkil",tioBs ar iBterest 00 eo..tribatioBs
moy he eommeBeed' and no flaymeBt of omitted eOBtribatioBs moy he
made ar aeeeflted lffiiess the aBBoeiatioB has already eommeBeed
aetiaa for reeovery <If omitted eOBtribahoBs, The association may
not commence action for the recovery of omitted employee deduc­
tions and employer contributions after the expiration of three
calendar years after the calendar year in which the contributions
and deductions were omitted. No payment may be made or accepted
unless the association has already commenced action for recovery of
omitted deductions. An action for the recovery <If omitted eoBtrilla
tieas ar iBterest commences !We eale..dar <lays al1;er on the date of
the mailing of any written correspondence from the association
requesting information from the governmental unit that moy IetiJ ta
a reeSV€FY ef BHiittea eantribHtisas sub(livision upon which to
determine whether or not omitted deductions occurred. ---

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 5, is
amended to read:
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Subd. 5. Any amount which becomes due and payable pursuant to
this section or section 353.27, subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the
next five calendar days, and compound interest-at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision
5, must be cna:rgell at" rate ofS[x percent compounded annually.

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under this chapter or fails to make payments of excess police state
aid to the public employees police and fire fund under section
69.031, subdivision 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov­
ernmental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
themto the levy of the governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned.

Sec. 10. Minnesota Statutes 1988, section 353.29, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in wFiting by written
proof of the member's age of the memaeF and identity. No applica­
tion for" retirement annuity may be considered complete until all
necessary supporting documents are received ~ the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuities granted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs, payment will be
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made to the survivingspouse or ifnone to the dssignated beneficiary
or if none to the estate. Any annuity granted. to an elective public
official shall accrueDn the day following expiration of the public
office held or right thereto, and the annuity for that month shall be

. prorated accordingly. No annuity, once granted, shall be increased, .
decreased, or revoked except as provided in this chapter. No annuity
payment shallbe made retroactive for more than three months prior
to that month in which aflfllieatiea t1ierefer shall he HIe4 with the
aeeeeiatien !l. complete ~Iication ~ received by the executive
director as provided in su ivision 4. .

Sec. 12. MinnesotaStatutes 1988, section 353.33, subdivision 1, is
amended to read: .

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE­
MENTS.] Any member who becomes totally and permanently dis­
abled before age 65 and after five years of allowable service shall be
entitled toa disability benefit in an amount provided in subdivision
3. If saeft the disabled person's public service has terminated at any
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to a disability benefit. N& FeflaYfHent ef a reftmd
etherwise a.. thernl8d f1.......aat ta sestiea~aBllA repa~ent of
!l. refund way be made before the effective date of disabilityenefits
und~r su ivision 2. No purchase of prior service or payment made
III lieu of salary deductions otherwise authorized pursuant to section
353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivi­
sion 2, may be made after the occurrence ofthe disability for whim
an application pursuant to this section is filed.

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2-. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by wtitten application in the manner and form
prescribed by the executive director, HIe4 ... the eftiee ef the
retirefHeat asseeiatiea, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who---oecame totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, ifannual or sick leave
is paid for more than "the said 90 day period, from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
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occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or if none, to the estate. An applicant for
total and permanent disability ·benefits m'&! fire-" retirement
annuity application under section 353.29, su imon 4, simulta­
neously with an application for total and permanent dlSability
benefits. The retirement annuity application ~ void upon the
determination of the entitlement for disability benefits ~ the
executive director.1fdisability benefits are denied, the retirement
annuity application must be initiated and processed.

Sec. 14. Minnesota Statutes 1988, section353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA,
TION LAW.] Disability benefits paid shall be FeimlHll'Sed~ future
benefits shall be Fed.. eed Ily coordinated. with any amounts received
or receivable,. iaeltiEling underworkers' compensation law, such as
temporary total, permanent total, temporary partial ffi', permanent
partial, or economic recovery compensation benefits, in-either peri­
odic .orJump sum payments from the' employer under applicable
workers' compensation laws, after deduction of amount of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date'
of the disability or (2) the salary currently .payable for the same
employment position or an employment position substantially.sim­
ilar to the one the person held as of the date of the disability,
whichever is greater", the disability benefit must be reduced to that
amount which, when' added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2). '

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Suhd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami­
nations and evaluations of disabled members "as frequently as
deemed necessary. Disability benefits are continfient upon " dis­
abled person's participation Ill" vocatiOiUil rehab{,tation program
if the executive director determines that the disabled ~ersonmay be
libleto return to a gainful occu"atioiL1f a member is ound to be no
longer totally anq permanent y disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision 7, is
amended to read: '

Subd. 7. [PARTIAL REEMPLOYMENT.lIf2 following" work or
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.nonwork-related ini,ury or illness, a disabl,j'd person resumes a
gainful occupation rom Wliich earnings are less than the salary at
the date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers' compensa­
tion benefit, does not exceed the salary at the date of disability or
the salary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31,1988, in accordance with section 11A.18, subdi­
vision 10. No deductions for the retirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353:34, subdivision 1, is
amended to read: . ,

Subdivision 1. [REFUND OR DEFERRED ANNUITY] Any mem- .
ber who ceases to be a public employee by reason of termination of
public service, or who is on a continuous layoff for more than 120
calendar days,' shall be entitled to a refund of accumulated deduc­
tions as provided in subdivision 2, or to a deferred annuity as
provided in subdivision 3. An active member ofa fund enumerated
in section 356,30, subdivisIOn 3, clause (7), (8), or (14), who termi­
nates public service in any ofthose funds an(fJ)eromesamemllerOf
another fund enumerated in those clauses may' receive a refund of
employee contributions plus five percent interest compounded an­
nually from the fund in which the member terminated service.
Application for a refund may not be made prior to date of termina­
tion of public service, or the expiration of 120 days of layoff, and a
refund.shall be paid within 120 days following receipt of application,
provided applicant has not agaIn become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When' any formermember accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance of sueh the refund shall terminate and shall
not again be restored until theperson acquires not less than 18
months allowable service credit SHBSe'lHeat te after taking the last
refund and repays all refunds taken and interest received. under
section 353.34,subdivisions 1 and 2; plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all refaillls mHst be rejl!Hd by the person may repay all
refunds Oronly the refund for the fund in which the person had most
recently been .!! member~ with interest at six percent per annum
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compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read: .

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP] Any
person who prior to July 1, 1961, was a member of the police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in .either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of
the police and fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an .active member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01
to 353A.10, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the'
police and fire fund after that date if employed by the same
governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a fu-ll-timebasis as a police officer or firefighter on or
after July 1, 1961, shall become a member of the public. employees
police and fire fund. Any employee serving on less than a full-time
basis as a police officer shall become a member of the public
employees police and fire fund only after a resolution stating that
the employee should be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer. Any employee serving on less than a full-time
basis as a firefighter, eth& than a vahmteeF firefighteF, shall
become a member of the public employees police and fire fund only

.after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of a firefighter. Any police
officer or firefighter, eth& than a valuateeF fiFefighteF, employed by
a governmental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and aIF
~olice officer or firefighter of"" relief association that has conso i-
ated with the association ror wlllC!l the employee has not elected

coverage by the public employees police and fire fund benefit plan as
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provided in sections 353A.01 to 353A.10 ethel' thai> a '{shIRteeF
fiFeligMeFs relief assseiatisR ,"", whieIt seet,sRS~ to~

. apply shall not be a member of this fund. .

Sec. 20. Minnesota Statutes 1988, section 353.\)4, subdivision 2, is
amended to read:

Subd. 2. Before a governing body may declare a position to be that
ofa police officer, the duties of the person so employed shall must, as
a minimum, include seFviees employment as an officer of a desig­
nated police department or sheriffs office or person in charge of a
designated police department or sheriff's office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of
others, and who has the power to arrest by warrant. Apolice officer
who is periodically assigned to employment duties not within the
scope-of this subdivision may contribute to the pulillCempIOyees
police and fire fund for all service, if'a resolution declaring that the
primary position held ~ the person i1; that of" police officer, i1;
adopted ~ the governing bOay of the department, and i1; promptly
s!lbmitted to the executive director.

Sec. 21. Minnesot~ Statutes 1988, ~ection 353.64, subdivision3, is
amended to read: ' '

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an employee of a designated fire
company or person in charge of- a designated fire company or
companies who is engaged in the hazards of fire fighting. A fire­
fighter who is periodically assigned to employment duties OiitffiUe
the scope of firefighting may contribute to the public employees
police and fire fund. for all service, if'" resolution declaring that the.
prima'l position held ~ the, person is that of "firefighter; i1; ,
adopte by the governing bOdY of the company or companies, and i1;
promptly submitted to the executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment.
when there remains to the-member's credit unused annual leave or
sick leave or under any other circumstances, when, during the
period of disability, there has been no impairment of salary and.
Should sueh the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added .to saeh
workers' compensation benefits and actual earnings does not exceed
the salary earned at the date of disability or the salary currently
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paid for similar positions, whichever is higher, !,FeviEleEi. In no event
may the disability benefit itt saehease dees Ret exceed the msability
benefit originally allowed. In the:event that the total amount is
higher, the executive director snaIl reduce the dlSablIlfy benefit l:iY
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER­
SONNEL; PARTICIPATION; ELECTION; LIMITATiON; AND
COMPENSATION.]

Subdivision 1. [PARTICIPATION.] Volunteer ambulance service
personnel, as defined in section 353.01, subdivision 35, who are or
become members of and participants in the public employees retire'
ment fund or the p'hblic employees police and fire fund and make
contributions to eit er of those fnnds based. on compensation for
service other than volunteer ambulance service may elect to partic­
ipate in that saine fund with respect to compensation received for
volunteer ambulance seryice, provided that the volunteer ambu-:­
lance service·~ not credited to another public or private pension
plan including the public employees retirement plan established~
chapter 353D ana provided further that the volunteer ambulance
service ~ rendered for the same governmental unit for which the
nonvolunteer ambulance service is rendered.

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom sillidivision 1 applies may exercise the election authorized
under subdivision 1· within the earlier of the one-year period
beginning on July h 1989, and extending through June 30, 1990, or
the one-year period commencing on the first day of the first month
following the start of employment in a position covered~ the public
employees retirement fund- or the public employees police and fire
fund. The election must be exercised ~ filing" written notice on "
form prescribed ~ the executive director of the association.

Subil. 3. [LIMITATION.] Volunteer ambuhmce service personnel
to whomsubdivision 1 applies who exercise their option in accor­
dance with subdivision ~ and their governmental employers are not
required to pay omitted deductions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered
before July h 1989. - -

Subd. 4. [COMPENSATION.] Notwithstanding section 353.01,
su"'6diVlsion 10, compensation received for service rendered_.Qy
volunteer ambulance servicepersQnnel to whom subdivision 1.
applies who exercise their- option in accordance with subdivision ~

shall be considered salary.

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA­
TION; LIMITATION; ANDREFUND.l

Subdivision I. [PARTICIPATION.] Except as provided in subdivi-
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sion 2, a volunteer firefighter, as defined in section 353.01, subdi­
vision 36, who, on June 30, 1989,was a member of, and a participant
in, the public employees retirement fund or thepublic

h
employees

poliae and fire fund and was making contributions to eit er ofthose
fun s based, at least in part, on compensation for services performed
as !'.' volunteer firefighter shall continue as !'. member of, and !'.
participant in, the public eiiij)IOyees retirement fund or the. public
employees police and fire fund and compensation for services
performed as a volunteer firefighter shall be considered salary.

Subd. 2. [OPTION.] A volunteer firefighter.to whom sllbdivision 1
applies has the optiin to termmate memberslllF, and future partic­
ipation in the pub ic employees retirement ,und or the public
employees police and fire fllnd upan filing of !'. written notice of
intention to terminate participation, Notice must be given on ~ form
~rescribed l>y the executive director of the association and must be
.led ill the ol1'lCes of the aSSOCiatiOn notlater than June 30, 1990.-- - -- ---,- - - -.- --,-,-,-------

Subd. 3. [LIMITATION.] No volunteer firefighter to, whom subdi­
vision 1 applies or the governmental employer of the volunteer
firefighter is required to make back c'mtributions to the public
employees retirement assoCUiBOn for volunteer lirefighterservices
rendered before July h 1989, notwithstanding the provisions of
section 353.27, subdivision 12. '

Subd. 4. [REFUND.] Upon timely filing of!'. valid notice of
termination of participation in accordance with subdivision 2, _~
volunteer firefighter to whom subdivision 1 applies must be given!'.
refund of all past employee contributions made on account of
volunteer firefighter service with five percent interest -compounded
annually.

Subd. 5. [FURTHER OPTION.] A volunteer firefighter, as defined
in section 353.01, subdivision 36, who is or, becomes a member of,
and !'. participant in, the public e.rtp!oyeesretirement fund or the
public employees police and fire fund and makes contributions to
either of those funds based on compensation for services other than
services as a volunteer firefighter shall have the option of making
contributions to the same fund for service perform~das a volunteer
firefighter with compensation receivedfo~ those volunteer"fire­
fighter services considered salary, provided that the volunteer
firefighter is not a participant in, or covered under, a local volunteer
firefighter plan and notwithstanding the fact that the volunteer
firefighter service is performed for one governmental unit and the
nonvolunteer firefighter service is perfonned for' -anotIi"er go¥erii=
mental- unit;

Sec. 25. Laws 1985, chapter 11, section 12, subdivision 3, IS
amended to read:

Subdivision.3. [ELECTION PROCEDURES.] The board shall
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accept filings for one elected position on the board in November 1985
and shall conduct an election for that position in January 1986. The
board shall accept filings for two elected positions on the board in
November 1986 and shall conduct an election for those positions in

, January 1987. Notwithstanding the four-year term of office speci­
fied in Minnesota Statutes, section 353.03,subdivision 1, the term of
office for the January 1986 elected position extends through Janu­
arJ'li 1991, so that all three elected positions are four"year terms
w ich begin and end at the same time. Thereafter, the board shall
follow the election procedures described in Minnesota Statutes,
section 353.03, subdivision 1, as necessary to fill the positions of
elected trustees.

Sec. 26. [REPEALER.]

Minnesota Statutes 1988, sections 353.01, subdivision '2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIVE DATE.]

(a) Sections 1 to 26 are effective July 1, 1989.

(b) The past dueexcess police state aid interest charge provided
for in section 8 ~ retroactive to July!, 1989.

ARTICLE 4

PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.]

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.] A
person who was born on October 1, 1925"who was a member of the
public employees retirement association as of December 1, 1988,
who ~ ~ seasonal employee of the city of St. Paul at the Il1ghland
golf course, and who was employed in fIiat capacity between June
25,1979, and July 31, 1984, is entitled to purchase allowable service
cre<Ii"tlrom the ~ublic .employees retirement association for that
period OfService I not otherwise credited as allowable service i>y the
public employees retirement association. '

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.] A
memoer of the public ,employees retirement. association with prior
service as an elected court commissioner in Ramsey county between
January 1, 1963, and December 31, 1974, may purchase allowable
service credit in the association for that period of service.

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.] Notwithstanding
theITillitations in Minnesota Statutes, section 353.36, subdivision 2,
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!';pers%n whose employment with Hennepincount;y began in JuJy
1973, --"!t for whom no salary'deductions were taken out for t e
public employees retirement association betweenOctOl)er 1973 ana
J:uly 1976, may purchase credit for the prior public service for which
salatyCleductions were ommea-.- --' " .:

Subd. 4. [DAKOTA COUNTY RECORDER) A member of the
public employees retirement association with prIor service as an
elected county recorder in Dakota county between January 1, 1983,
and December 31, 1987, may purchase allowable service credit in
the association TOr that period of service. "

Subd. 5. [BLOOMINGTON CITY EMPLOYEE.] A pers;m who was
born on May 11, 1927, whose employment~ the city 0 BiOoiiiliig­
ton bega~ in Milrch 1960 and continued durmgth" Y'1ars 1960 and
1961,an ror whom no salary deductions were taken or theputlic
empfoyees retirem,ent association may purchase cremt for t at
servICe.from the public employees retirement association,

subd. 6. [PURCHASE OF PRIOR SERVICE CREDIT FOR CER­
TAIN MINNEAPOLIS EMPLOYEES.] Notwithstanding any law to
the contrary, a person who was borR on March 3, 1949, who was
employed ~ fue city ol'1\Iinneapolis as an urban (j0rps intern in
Augyst, 1976" who was employed in the uncfiiSsllle 'service of the
city of Minnea~olis as an assistant to an alderman with substan­
tially the same uties as performed during the internship on August
25, 1978, and who ~ currently 'employed in that ositIOn and ~ !';
member of the~nneapolis emploaees retirement fun may pur­
chase credit in that retirement fun for service during that intern­
ship. Eligibility to make the purcnase of prior service credit expires
on June 30, 1989.

Subd. 6a. [WHITE BEAR TOWNSHIP] A person who ~ !'; town
board supervisor of White Bear township and who is or becomes a
memoer of the PU1l}iCeiiijiloyees retirement, asSOcIaTIon on Or after
the effective-ifate 2- this act may purchase credit from tile associa­
tion for all prior service as !'; town board supervisor. '

Subd. 7. [CITY OF CRYSTAL COUNCIL MEMBER] A perb1n
who was born on AWil gQ, 1928, who was !';member of the~
employees retirement association with prior service as an electei:l
official on the city of Crystal's planning commission and city council,
may purchase creCffi for the-prior service for.which-salary deductIOns
were omitted.

Subd. 8. [CITY OF SPRING LAKE PARK COUNCIL MEMBER]
A person who was born on April 5, 1934, or April 4, 1932, may
purchase credit for ptor service from the piiDlic employees retire­
ment associationror~ period when the Parson served on the city
council of the city of Sprmg Lake parK uring w1).ich no salary
deductions were taken.
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Subd. 9. [PURCl'tASE PAYMENT AMOUNT.] For '" person eligi­
ble to purchase credit for prior service under sUO<fivisions Ito 8,
tIlere must be paid to the app icable fund an amount eguano the
present value on .the date of payment, Of the amount of the
addition~rementannuity that would be oDtained 2Y virtue of
the purchase of the additional service credli, using the preretire­
ment interest rate specified in -Minnesota Statutes, section 35.6.215,
subdivision 4d, and the mortality table adopted for the fund and
assuming continuous future servicein the fund "orassociation until,

. and ·retirement at, the age at which the minimum reguiremeiitSOf
.theretIrement association for normal retirement or retirement willi
an annuity unreduced for retIrement at an earlli age, including
l\TInnesota Statutes, section 356,30, are met wit the additional
service credit purchased, and also assmmnga futureSiUary history
that includes annual salary increases at the salary increase rate
specified in Minnesota Statutes, section 356.215, subdivision4Q.
The person requesting the purchase of prior serVIce shall establlSll
in the records of the fund or association proofof the service for which
the purchase of prior service IS requested. The manner of the prh'f
of service must be in accordance with procedUres prescribed 2Y~
executive crrrector or the fund or association. .-----

Subd. 10. [PAYMENT; CREDITING SERVICE.] Payment rriust be
made in one lump sum,unless the executive director of the fund or
association agrelis to accept payment In installments. over '" period
not to exceed tree years fromth.e Qate (If the agreement,. with
interest at", rate deemed appropriate fu: the executIve director. The
period orallowaole service ray becre(ffted to the account of the
person only after receipt of ull payment fu: the executive director.

Subd. 11. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment mustbe made 2Y the person entitled to purchase prior service.
However, the current or tormer employer of '" frson specified in
subdivisions 1 to 8, mfty, at its discretion, P!'1: "'-- or a'i?' portion Of
the payment amount t at exceeds an amount aqual to~ employee
contribution rates inerrect diring the periro or periods of prioaservice applied to the actual~ rates in e ect during the perio
or periods of ptar service, ~luS interest at the rate of six percent a
year compoun e annually rom the date onWliich the contributions
would otherwise have been made to thedate on wlilcI:t the payment
is made. ----------
---

Sec. 2. Laws 1988, chapter 709, article 3, section 1, subdivision 4,
is amended to read:

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay­
ment must be made by the person entitled to purchase prior service.
However, the current or former. employer of a person specified in
subdivision 1, elaase W,~ f4t; \-Ii}, {at, * ffi may, at its discretion,
aBEl the metre"elitaB speFts faeilities eemmiseieB fflp a I""'OOfl
s"eeiiied mSlIl3dkisieB l-; elaase~ shall pay all or any portion of
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the payment amount that exceeds an amount equal to the employee
contribution rates in effect for theretirement fund <juring the period
or periods of prior service applied to the actual salaryrates in effect
during the period or periods ofpriorservice, plus interest at therate
of six percent a year compounded annually front the date on which
the contributions would otherwise have been madeto the date on
which the payment is made.

Sec" 3, [PVRCHAS]i; AMOUNT,]

Notwithstanding Laws 1988, chapter 709, article 3; section ,1;
subdivision 2, the amounts required to purchase cremt for1iIior
service nuder Laws 1988, chapter 709, article 3, section 1, sub lVi­
sion1, clause (3), must be calculated asSiiiillilgthe affected employ­
ees will retire at 'age 65, Notwithstanding any contrary provision in
MlnnesotaSfatutes, section 352,116, if an ,employee who purChases
service nuder Laws 1988, chapter 709, article 3, section 1, subdivi­
sion 1, clause (3) retires before age 65, tlie'aiiiiuity must be reduced
so that the reauce<IanlliiltY is the aetuarialeqUlviilent of the
annuity that would be payabieitthe employee deferred receipt from
the day the annuity begins to accrue to age65,'

Sec. 4. [EFFECTIVE DATEJ.

Sections,l to !! are effective the day following final enactment,
Section 2 applies retroactively to May!,. 1988. '

ARTICLE 5

OTHER RETIREMENT ISSUES

Section L Minnesota Statutes 1988, section 353.01, subdivision
2b, is amended to read: '

Subd, 2b, [EXCUJln<:D EMPLOYEES.] (a) The followirig pe~sons'
are excluded 'from the meaning of "public employ~,e":

(1) persons employed for professional services where the serviceis
incidental to regular professional duties, determined on the basis
that compensation for the service amounts to no more than 25
percent of the person's total annual gross earnings for all profes­
sional duties;

(2) election officers;

(3) independent contractors and their employees;

, (4) patient and inmate help in governmental subdivision charita­
ble, penal, and correctional institutions;
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(5) members of boards, commissions, bands, and others who serve
the governmental subdivision intermittently; .

(6) employees whose employment is notexpectedto continue for a
period longer thansix consecutive months;

(7) part-time employees who receive monthly compensation from a
governmental subdivision not exceeding $425, and part-time em­
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year for school
employees for employment expected to be of a full year's duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year's duration, except
that members continue their membership until termination of
public service; ..

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire,flood, storm, or similar disaster;

(10) employees who by virtue of their employment as an officer or
employee of a governmental subdivision are required by law to be a
member of and to contribute to any of the plans or funds adminis­
tered by the state employees retirement system, the teachers retire­
ment fund, the state patrol retirement fund, the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund association, the St. Paul teachers retirement fund association,
the Minneapolis employees retirement fund, the Minnesota state
retirement system correctional officers retirement plan, or any
police or firefighters reliefassociation governed by section 69.77 that
has not consolidated with the public employees police and fire fund
and for which the employee has not elected coverage by the public
employees police and fire fund benefit plan as provided in sections
353A.Ol to 353A.IO, other than as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a. plan supplemental to the public
employees retirement association;

(11) police matrons employed in a police department of acity who
are transferred to the jurisdiction of a joint city and county detention
and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 41O(a) (8) (A), as amended throngh January 1, 1987;
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(13) full-time students who are enrolled and are regularly attend­
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist interns
who are serving in public hospitals; .

(15) appointed or elected officers, paid entirely on a fee basis, who
were not members on June 30, 1971;

(16) persons holding a part-time adult supplementary technical
institute license who render part-time teaching service in a techni­
cal institute if the service is incidental to the person's regular
nonteachingoccupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will not
exceed 300!>ours in a fiscal year, and the part-time teaching service
actually-does notexceed 30.0 hours ina fiscal year; &B<l

(17) persons exempt from licensure under section 125.031, and
. . ..

(18) persons employed ~ the. Minneapolis community develop-
ment agency. -:

(b) lmmediatelyfollowing the expiration of a six-month period of
employment by an employee covered by paragraph (a), clause (6), if
the employee continues In public service and earns more than $425
from a governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
cause employeecontributions to be made on behalf of the employee
in accordance with section 353.27, subdivision 4, and the employee
remains a member until termination of public service. This para­
graph may not be construed to exclude an employee from member­
ship whose employment is .expected to continue for more than six
months but who is serving a probationary period.

. (c) If compensation from a governmental subdivision to an em­
pfoyee covered by paragraph (a), clause (7), exceeds $5,100 per'
calendar year or school year after being stipulated in advance, the
stipulation is no longer valid and contributions must be made on
behalf of the employee in accordance with section 353.27,subdivi­
sion 12, from the month in which the employee first exceeded $425.

(d) Paragraph (a), clause (10), does not prevent a person from
being a member of and contributing to the public employees retire­
ment association and also belonging to or contributing. to another
public pension fund for other service occurring during the same
period of time. A person. who meets the definition. of ''public
employee" in subdivision 2, by virtue of other service occurring
during the same period of time shall become a member of the
association unless contributions are made to another public retire-
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ment fund on the salary based on the other service or to the teachers.
retirement association in accordance with section 354.05, subdivi-
sion 2. . .

Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is
amended to read: .

Subd. 3. [REFERENDUM.] A referendum on the question of
extending the provisions of United States Code, title 42, sections
426,426-1, and 1395c, must be held for each public employee pension
plan listed in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or participants who do not have
coverage by the federal old age, survivors, arid disability insurance
program for the employment giving rise to that pension plan
membership; The state agency shall supervise the referendum in
accordance with United States Code, title 42, section 418, on the
date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. 'I'he
.efu.e..aWfl is Ilflfl.evea ifa maje.ity ef the memile.s 6f' flartieiflaBts
iBmeate theiF .<lesire te ha¥e the eeve.age en a HlI'm fl.eseFillea !>y
the state ageaey. If the .ere.eB.rnm is Ilflfl.sved, The referendum
must permit each el)ll:loyee. the, opportunity to, select or rei'ht
l\1edlcare covera e. T e governor, shall certify ~faet to t e
secretary 0 ealth and Human Service", 6Bd the that the condi­
tions specified in United States Code, title 42, section418(Q)\7) have
Iieell met. Coverage is effective for alI;members or participants o1'the
plan who select it on the first of the month after the certification
UBless~~eq,QBt 6f' memile.~ eave.age ellCetive retFeae
tiveIy ts AIJrH 1-; t98e. '

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision.4, is
amended to read: .

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
If the refure..aam is Ilflflrsved, Beginning on the first of the month
after the certification efaflflreval by the governor, the employer of
each member or participant eeverea!>y. selecting coverage under the
referendum shall deduct from the wages of the employee an amount
equal to the tax that would beimposed under United States Code,
title 26, section 3101(b), if the services of the employee for which
wages were paid constituted employment as defined in United States
Code, title 26, section 3121.

(b) In addition to the deduction specified in paragraph (a), the
employer of each member or participant covered by the referendum
shall also pay an amount equal to the tax that would be imposed
under United States Code, title 26, section 3111(b), on the same
wage base specified in paragraph (a).



50th Day] TIWRSDAY,l\'lAY 11, 1989 5377

(0)Tire amounts under. paragraphs"(a) and (blshall be paid by the
employer to the Secretaryof the Treasury in the manner required by
the secretary, ' '

, Sec. 4. Minnesota St~£utes 1988, section 356.30, subdivision 3, is'
amended to read:

Subd. 3. [COVE~EDF'uNDS.]~ l'f'f)visil;BS ef'l'his section Shall
llfIIlly applies to the following retirement funds: '

(1) state employees retirement fund established pursuant to
chapter 352; ,

(2) correctional emplofees retirement program, established, pur­
suant to chapter 352;

, (3) unclassified' employees retirement plan, established pursuant
to chapter 352D;, '

(4) state patrol retirement fund, established pursuant to chapter
352B; ,

(5) legislators' retirement plan, established pursuant to chapter
3A; ,

(6) elective state'officers' retirement plan, established pursuant to
chapter 352C; .

(7) public employees retirement association, established 'pursuant
to chapter 353; ,

(8) public employees police and fire fund; established pursuant to
chapter 353;

(9) teacl.ersret'rementfund, established pursuant to chapter 354;

(10) Minneapolis employees retirement fund; established pursu-
ant to chapter 422A; , ,

(11) Minneapolis teachers retirement fund association, estab­
lished pursuant to cliapter354A;

(12) St. Paul' teachers' retirement fund association, established
'pursuant to chapter 354A;

(13) Duil.lth teachers retirement fund association, established
pursuant to chapter 354A; .
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. (14) public employees local government correctional service retire­
ment plan established by sections 353C:Ol to 353C.IO; and

. (15) judges' retirement fund, established h sections 490.121 to
490.132.

Sec. 5. Minnesota Statutes 1988, section 356.302, subdivision 7, is
amended to read: .

Subd. 7.. [COVERED RETIREMENT PLANS.] This section ap­
plies to the following retirement plans:

(1) state employees retirement fund, established by chapter 352;

(2) unclassified employees retirement plan, established by chapter
352D;

(3) public employees retirement association, established by chap-
ter 353; .. .

(4) teachers retirement fund, established by chapter 354;

(5) Duluth teachers retirement fund association, established by
chapter 354A; .

(6) Minneapolis teachers retirement fund association, established·
by Chapter 354A;

(7) St. Paul teachers retirement fund association, established by
Chapter 354A;

. (8) Minneapolis employees retirement fund, established by chap'
ter 422A;

(9) correctional employees retirement plan, established by chapter
352;

(10) state patrol retirement fund, established by chapter 352B;aHd ..

(11) public employees police and fire fund, established bychapter
353; and

(12) judges' retirement fund, established h sections 490.121 to
490.132. . ..

Sec. 6. Minnesota Statutes 1988, section 356.303,8ubdivision 4, is
amended to read: .
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Subd. 4. [COVERED'RETiREMENT PLANS.] This section ap-
plies to the following retirement plans: '

(1) legislators retirement plan, established by chapter 3A;

(2) state employees retirement fund, established by chapter 352;

(3) correctional employees retirement plan, established by chapter
352;' '

(4) state patrol retirement fund, established by chapter 352B;

(5) elective state officers retirement plan, established by chapter
352C; ,

(6) unclassified 'employees retirement plan, established by chapter
352D; ,

(7) public employees retirement association, established, by chap­
ter 353;

(8) public employees police and fire fund, established by chapter
353;

(9) teachers retirement fund, established by chapter 354;

(10) Duluth teachers retirement fund association, established by
chapter 354A;

(11) Minneapolis teachers retirement fund association, estab­
lished by chapter 354A; ,

(12) St. Paul teachers retirement fund association, established by
chapter 354A; aDd

(13) Minneapolis employees retirement fund, established by chap­
ter 422A; and

(14) judges' retirement fund, established h sections 490.121 to
49o:TIl2. ' ,

Sec. 7. Minnesota Statutes 1988, section 490.124,subdivision 12,
is amended to read:

Subd. 12. [REFUND.] (a) Any person who ceases to be ajudgebut
who does not qualify for a retirement annuity or other benefit under
section 490.121 shall be entitled to a refund in an amount equal to
all the person's contributions to the judges' retirement fund plus
interest computed to the first day of the month in which the refund
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is processed based on fiscal year balances at the rate of five percent
per annum compounded annually.

(b) A refund of contributions under paragraph (a) terminates all
service credIts and all rightfi iUidllenefits of the judgfi and the
judge's survivors. A person w 0oecomes a judge ~gain a er takillg
!! refund under paragraph (a) may reinstate prevIously terminated
service crecm:s, rights and benefits h repaying all refunds. A
repayment must include interest at six percent Jl!!! annum, com­
pounded aniilliiIIy.

Sec. 8. Laws 1980, chapter 595, section 2, subdivision 4, is
amended to read:

Subd. 4. Allemployees of the agency shall be considered employ­
ees of the housing and redevelopment authority and not the city of

. Minneapohs for the purposes of exclusion from· membership in the
public employee retirement association. An employee of the agency
or the Minneapolis housing and redevelopment authority who is
transferred to employment of the department or agency or the
Minneapolis industrial development commission or the~ of Min­
neapolis shall elect one of the following options with respect to
retirement programs within six months after the date of transfer:

(a) The employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date of transfer, and the agency or
department or the city of Minneapolis shall make the necessary
employer contri1iiitions to the program instead of becoming a mem­
ber of the public employees retirement association.

(b) The employee may become a member of the public employees
retirement association.

An employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel­
opment authority shall remain a member of the retirement fund to
which the employee belonged prior to the transfer; during the
employment. An employee of the city of Minneapolis who is a
member of the Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a
member of the fund during the employment,

Sec, 9. [REFUND OF EXCESS EMpLOYEE CONTRIBUTIONS.)

A former employee of the bureau of health of the city of Saint Paul
who, under Laws 1973, chapter 767, section 4, elected to retire with
benet'itSCaJcurated in accordance with Minnesota Statutes, chapter
425, as modified h Laws 1969 chaster 1102, may, upon application
to the executive director of th~ pub i.e employees retirement associ-
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ation or a form prescribed !!.x the executive director, receive "" refund
of excess employee contributions to the bureall of health pension
funlr."""The amount to be refunded isthe differencebetWeen the
amoun"Tactually deducted from theemproyee'smonthly paa from
the effective date of Laws 1969, chapter 1102, to the effective ate of
Laws 1973, cnaptel' 767, and an amount hluaTto SIX percent ofthe
iiiOiillily sala? of"" health sanitarian in t e employment ofthe city
of Saint Pau on January L 1969, pluTinterest at the rate of six
Percent"" year<:ompounded annually. he refund Is-:payaore from
the public employees retirement fund.

Sec.W. [PAYMENT OF REFUNDS BY ASSOCIATION.]

The executive director ofthe public emploliees retirementassoci­
ation sh"ll noti each former emtoyee of~ bureau of health of
the city of aint Paul· covered .~ section ! who i!! receiving ""
retirement annuity from the public employees retirement associa­
tion of the person's right to -"'PP!r for a refund of excess contributions
under 1Ilat section. Apj)Tication must be made within 60 days
fOllOWing notice, or eli~i1it;;.for the refuiiil expires. OpOn{eceipt of
an applicatWiilOr "" re nd rom a person, the executive Irector Of
the association shall.P-"',Y to the ', person "" refund calculated in
accord"nce WIth section 1. ..- ..

Sec. 11. [EFFECTIVE DATE.]

. Sections 1 and 8 are effective upon approval~ the cJtYJ\runcil of
the city of ~neapolis .and upon compliance wit innesota
Statutes, section 645.021, SUlJdivision '1 and -"'PP!r retroactiveVto.
July 13, 1980. Sections ~ to 7 are effective the <illy following tmaT
enactme~ections 4, ~ ana ~~ retroactiVely to August L
1987. Sections gl\lld 10 areeffective July L 1989.

ARTICLE 6

PUBLIC EMPLOYEE;:> INSURANCE

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
9; is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund
is established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve holdliig
account estalillshed ~ section 353.65, subdivision 7. All money in
the fund is appropriated to the commissioner to-pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
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section llA.24. Investment income and losses attributable to the
fund shall be credited to the fund.

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal.treasurer,
on receiving the fire state aid, shall within 30 days after receipt
transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; butifthere is no relief
association organized, or if any association dissolve, be removedv or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

. (a) For a municipality in which a local police relief association
exists and all peace officers are members ofthe association, the total
state aid shall be transmitted to the treasurer of the relief associa­
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer -eontribution to the public em­
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall alee be eaBtFihateElt6 the pt>hlie e"",layees fl6liee aBEl fire fuBli
aBEl ""eEli~eEl iB the _BBeF t6 he SjleeifieEl by the ileaffi ef ~FHStees
ef the pt>hlie ~Iayees FetirelBeB~ 8SSaeiatiaB deposited in the
pnblic employees insurance reserve holding account of the public
employees retirement association; or

(c) For a municipality in which both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid. to
apply toward the municipality's employer contribution to the public
employees police and fire fund subject to all the provisions set forth
in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this
subdivision and to apply toward the municipality's employer contri-
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bution to the public employees police and fire fund subject to the
provisions of clause (b) ou the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi­
sion 1, clause (g).

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and auy state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall alro be eontrilmted to the \*H>Iie
em"loyees f"'liee and lire fuR<! and eredited in the manner t<> be
s"eeilied by the 00ard ef tRfstees efthe \*H>Iie e"",loyee" retirement
asseeiatisft deposited in the public employees insurance reserve
holding account of the public employees retirement association.

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision 1, is
amended to .read:

Subdivision 1. There is a special fund known as the "public
employees police and fire fund." In that fund there shall be deposited
employee contributions, employer contributions other than the ex­
cess contribution established I>y section 69.031, sulJillViffiOni),
paragraph (2), clauses (b) and (c), and paragraph (3), and other
amounts authorized by law including all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are accounts for each municipality known as the
"local reliefassociation consolidation accounts," which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is
amended to read:

Subd. 6. All contributions other than the excess contribution
established I>y section 69.031, SiiOdlVlSWll 5, paragraph (2), clauses
(b) and (c), and paragraph (3) shall be credited to the fund and all
interest andOTher income of the fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
provided upon retirement shall be paid from said fund.

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read:

Subd. 'L The public employees insurance reserve holding account
is establislieC1in the PUElic employees· retirement association. Ex­
cess contributions esta Jished fu. section 69.031, subdivision 5,
paragraph (2) clauses (b) and (c), and paragraph (3) must be
deposited in=the account~hese contributions and all investment
earnings associated with them must be regularly transferred to the
insurance trust funcfeSta'blIShed I>y section 43A.316, subdivision 9.
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ARTICLE 7

MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT

Section 1. [356A.Ol] [DEFINITIONS.]

Subdivision 1. [SCOPE.] For purposes of this chapter, the follow­
iIJE terms have the meanings given them in this section.

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an
adiilliilStrative expense, paid or---pa:yabTe from ~ pension pIrr'
including a retirement annuity,"service pension, disability bene It,
survivor benefit, death benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means
the portion of a pension plar that deals specifically with the benefit
coverage provided !>.Y the p an, including the kinds of coverage, the
eligibility for and entitlement to benefits, and the amount of
benefits.

Subd. 4. [BENEFIT RECIPIENT.] "Benefit recipient" means ""
person who has received a benefit from ~ pension planar to whom ~

benefit ~ payable under the terms of the plan document of the
pension plan.

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief admin­
istratiVeofficer" -means the person who has primaryresponsibility
for the execution of the admInIstrative or management affairs of~
pension plan.

Subd. 6. [COFIDUCIARY] "Cofiduciary" means "" fiduciary of ""
pension plan, other than "" fiduciary directly undertaking "" fidu­
ciary activity or<IIrectly and primarily responsible for !! fiduciary
activity.

Subd. 7. [COVERED GOVERNMENTAL ENTITY] "Covered g;;v­
eriiineiltal entity" _means ~ governmental subdivision _or ot er
governmental entity that employs persons who are plan partici­
pants in "" covered pension plan and who are eligible for that
participation because of their employment.

Subd. 8. [COVERED PENSION PLAN.] "Covered pension plan"
means a pension plan or fund listed in section 356.20, subdivision 2,
or 356.30, subdivision3.-----

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATE­
WIDE PLAN.] "Covered pension plan other than a statewide plaf
means a pension plan not inclUded in the ,definition of a statewi e
plan in subdivision 24.
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Subd. 10. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect
profit" means ~ ,payment of'money, the provision. of ~ service or .an
item of other than nominar value, an extension of credit, !! loan, or
an~ other specraIConsideration to fi'iduciary or!! direct relative of
!! IdUclary on behalf of the fiduciary in consiaerarron for the
performance 01aliCIIiClary activity or a failure to perform a fidUciary
activity.

Subd. 11. [DIRECT RELATIVE.] "Direct relative" means any of
the sersons or spouses of persons related to .one another within the
thir degree of kindred under CIvil law. '

Subd. 12. [FIDUCIARY.] "Fiduciary" means!! person identified in
section 35BA02.

Subd. 13. [FIDUCIARY ACTIVITY.] "Fiduciary activity" means
an activity described in section 356A.O,2, subdivision 2.

Subd. 14. [FINANCIAL INSTITUTION.] "Financial institution"
means a bank, savings institution, or credit umon organized under
reOera:ror state law. .- ---- --

----

Subd. 15. [GOVERNING BOARD OF A PENSION PLAN.] "Gov­
ernirw board of !! pension plan"kmeans the bod:l; of !! pension plan
that IS assIgned or that underta es the chief pohcy-makmg powers
and management duties of the plan:--

Subd. 16. [INVESTMENT ADVISORY·COUNCIL.] "Investment,
a<:lViSOrycouncil" means the investment advisory council estab­
lished £y section 11A.08.

Subd. 17. [LIABILITY] "Liability" means a secured or unsecured
debt or an obligation for "" future !ijyment Of money, including an
actuariaTaccrued liability or an uunded actuarial accrued liabTI:
ity, except where the context Cfearly indicates another meaning.

Subd. 18. [OFFICE OF THE PENSION PLAN.] "Office of the
peilSIOi1 plan" means an administrative facility or portion-of !!
facility where the primary business orarlministrative affairs of a
pension pI,rn are conducted and the primary and permanent recordS
and files Q... the plan are retainer

Subd. 19. [PENSION FUND.] "Pension fund" means the assets
amassed and held in!! llinsion plan, other than thegenerillund, as
reserves for present and'uture payment of benelitS and administra­
tive expenses.

Subd: 20. [PENSION PLAN.] "Pension plan" means all as!Jicts of
an arrangement between !! public employer anaJ:ts em~ oyees
concerning the penSIOn benefit coverage providedtO tn.; emp oyees.
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Subd. 21. [PLAN DOCUMENT.] "Plan document" means a writ­
teilCIOCument or series of documeiitScontaining the eligilillltY
requirements and enmJement provisions constituting the benefit
coverage of ~ pension plan

j
including any articles of Incorporation,

bylaws, governing body ru es and policies, munici1al charter provi­
sions, municIpal ordinance 'p:rovisions, or genera or special state
law.

Subd. 22. [PLAN PARTICIPANT.] "Plan paitici~ant" means ~

person wliO~ an active member of ~ pension plan ii.Y VIrtue of the
person's employment or who ~ making ~ pension plan member
contribution.

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of
investmellP' means the Minnesota state board ofinvestmentcreatea
fu the Minnesota Constitution, article~ section 8.

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of
the following pension plans:

(1) the Minnesota state retirement system or.~ pension plan
administered fu it;

(2) the pU~I~ employees retirement association Or~ pension plan
adiillnistere ~ it; and

(3) the teachers retirement association or ~ pension plan admin­
istered !:>x it.

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.]

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chap-
ter, the followIng persons are fiduciaries.T?" --

(1) any member of the governing board of a covered pension plan;

(2) the chief administrative officer of a covered pension plan or of
the state board of investment; - - - -

(3) any member of the state board of investment; and

(4) any member of the investment advisory 'council.

Subd. 2. [FIDUCIARY ACTIVITY] The activities of ~ fiduciary
identified in subdivision 1 that must be carried out in accordance
with the requirements or Sechon35M.04 ,include,out are not
ITiiille<Ito:

(1) the investment of plan assets;
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(2) the determination of benefits;

(3) the determination of eligibility for membership or benefits;

(4) the determination of the amount or duration of benefits;

(5) the determination of funding requirements Or the amounts of
contributions;

(6) the maintenance of membership or financial records; and

(7) the expenditure of plan assets.

Sec. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS
FROM FIDUCIARY STATUS.]

Subdivision L [INDIVIDUAL PROHIBITION.] For the prohibi­
tion period established ~ subdivision 2, a person, otner than a
constitutional officer. of the state, who-has lleen cOiiVlcted of a
violation listed in suDaiVlSlon 3, may not serve in ~ fiduciary
capacity iOeiilli'ied in section 356A.02.

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivi­
sion ! ~for ~ perioy of five years, beginning on the day following
convictioill'or ~ vio ation listed in subdivision 9. or, g: the Plrson
convicted is incarcerated, the day following uncoiiQitioiiaf re ease
from incarceration. -

Subd. 3. [APPLICABLE VIOLATIONS.] A ~rohibition under
sulldlvlsiOii 1 is imposed as a result of any of the f"lowing violatWiiS
of law:

(1) ~ violation of federal law specified in United States Code, title
29, sectIOn 1111, as amended;

(2) a violation ofMinnesota law that ~ ~ felony under Minnesota
law; or

(3) ~ violation of the law of another state, United States territory
or posseSSIOn, or federallr; recognized Indian tribal ~overnment,or of
the Uniform COde ofMi ItaryJustice, that would ~ ~ felony under
tne offense defiiillions and sentences in Minnesota law.- --

Subd. 4. [DOCUMENTATION.] In determining the applicability
of this section, the appropriate appOinting authority-;the state board
OflnVestrnent, or the covered pension plan, as the case may be, ma~
rely on a disclosure form meeting the requirements of thefedera
nvestiiient Adviser Act of 1940, asamended throughthe effective

date ofthis section, and liIed with the state board of investment or
the pension plan.
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Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CON­
DUCT.]

Subdivision 1. [DUTY] A fiduciary of a covered pension plan owes
!'c fiduciary duty to:. .

(1) the active, deferred, and retired members of the plan, who are
itsoenenciaries;

(2) the taxpayers of the state or politicalsubdivision, who help to
finance the plan; and

(3) the state of Minnesota, which established the plan.

Subd. 2. [PRUDENT PERSON STANDARD.] A fiduciary identi­
fied in section 356A.02 shall act in good faith andSliaIl exercise that
degre'hof judgment and care, under the cm:urnstances then prevaIf­
ing, t at persons ofPrudence,alScretion, and intelligence would
exercise in the management of their own affairs, not for speculation,
considering the probable safety of the PJin capital as well as the
probable investment return to be derive rom the assets.

Sec. 5. [356A.05J [DUTIES APPLICABLE TO ALL ACTIVITIES.]

(a) The activities of !'c fiduciary of a covered pension plan must be
carrieaout solely for the followmg purposes:

(1) to provide authorized benefits to plan participants and bene­
ficiaries;

(2) to incur and ~ reasonable and necessary administrative
expenses; or

(3) to manage !'c covered pension plan in accordance with the
purposes and intent of the plan document.

(b) The activities of fiduciaries identified in section 356A.02 must
becamed out faithfully, without prejudICe, and in !'c manner
consistent wIth law and the plan document.

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.]

Subdivision!.: [TITLE TO ASSETS.] Assets of a covered pension
plan may be held only ~ the planhtreasurer, the state board of
investment, the dep'ository agent of~ plan, or onIie state board Of'
investment. Legal title to plan assets must be vested in the plan, the
state board of investment, the governmental entity that sponsors
the plat the nominee of the plan, or the depository agent. The
holder 0 legal title shall function as a trustee for a person or entity
with a oeneficial interest in the assets of the plan. -
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Subd. 2. [DIVERSIFICATION.) The investment of plan assets
must be diversified to minimize the risk of substantial investment
losses unless the cirCumstances .at the time an investment is made
CIeaHyliiillcate that diversificatIOn would not be prudent. ---:---

Subd. 3. [ABSENCE OF PERSONAL PROFlT.] No fiduciary may
peroonal1Y profit, directly or indirectly, as ~resultOfthe investment
or management of plan assets. This su6iIivision, however, does not
preclude the receipt ~ '! fiduciary of reasonable compensation,
including membership in or the receipt of benefits from a pension
plan, for the fiduciary'spoSltion with respectto the plan.-

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member
of the gOVerning board of '! covered pension plan and the chief
administrative officer ofllie Elan shall file with the plan '! state­
ment of economicinterest.'l' e statement must. contain the infor­
illii.tionreqUired by section'1OA.09, subdlvTsloD. 5, and any other
information that the fiduciary or the governing ooard of the plan
determines ~ necessary to disclose a 1"easonably t'i"i"reSeelibIePoten­
tial or actual conflict oT interest. The statement must be filed
annually With the chiefadministratlVe officer of the plan and be
available for public inspection during reguIar office hoUl"s at the
office of thef,ensionplan. A disclosure form meeting the require"
ments oftbe ederal Investment Advisers""Actof 1940, United States
Code, title~ sections 80b·1 to 80b-21 as amended, and filed with
the state board of investment or the pension plan meets the
requirements of this subdivision.

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLO­
SURK] The chief administrative officer of '! covered pension plan,
with respect to investments made ~ the plan

li
and the .executive

director of the state board of investment· Wit respect to invest­
ments. of plan assets made~ the bOard, shall aimually dlsclose in
\Vl"iting the recipients of investment business placed with 01" invest­
ment commissions allocated among commercial banks, investment
bankers, brokerage, organizations, or other, investment managers.
The disclosure document must be preaared within 60 days after the
close of the fiscal year of the plan an must. be available for pUflic
inspection Juring regularOIDce hours at theOffice of the.wan. he
disclosure ocument must also be1'lJe(f WiththeexecutiVe irector of
the -legislative commission on]Jenswns an<fretirement within 90,
dtyS after the close of the fiscal yeaf of the plan. For the state board
2- investment, a disclosurecIOcument included as part of a reguIar
annual report of the board !!! considered to. have been filed on ~
timely basis. . ' . .

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT
SECURITIES.) (a) Except to the extent otherwise authorized~ law,
~ covered pension plan m\lY invest its assets 0rly in investment
securities authorized~ thiS subdivision if thep an does not:
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(1) have assets with ~ book value in excess of $1,000,000;

(2) use the services of an investment advisor registered with the
Securities and Exchange Commission in accordance with the Invest­
ment Advisors Act of 1940, or lIcensed as an investment advisor in
accordance withSecuOllS8OA.04, subdiVIsion 4, and 80A.14, subiU­
VISIOn 9, for the investment of at least 60j)ercent of its assets,
CaJCiiTated on book value; - - -- - . - - ---

(3) use the services of the state board of investment for the
investment of at least 60 percent of its assets, calculated onbook
value; or ----- -- ---

(4) use a combination of the services of an investment advisor
meetingtne requirements of clause (2) and the services of the state
board of investment for the investment of at least 75 percent of its
assets,calculated on1>Ool<Value. - - --

(b) Investment securities authorized for a pension plan covered~
this subdivision' are: .

(1) certificates of deposit issued, to the extent of available insur­
ance or collateralization,~ a financiaUnstitution that is a meiii'ber

. of the Federal DepoSIt Insurance Corporation or the"l'eaeriil Savings
an.~oan Insurance Corporation

fi
is insured~ the National Credit

UniOilAilministratIOn or is aut orized to do business in this state
iiiidllas deposited wItfi fhe chief admmisTrative officer of the plan ~
SUfficient amountormarketable securities as collateral in accor­
dance with section118.01; - --

(2) savings accounts, to the extent of available insurance, with a
financial institution that is ~IiiI>er.of the Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation;

(3) governmental obligations, including bonds, notes, bills, or
other fixed. obligations, issued !i.Y the United States, an agency or
instrumentality of the United States, an organization established
and regulated ~ an act of Congress or ~ ~ state, state agency or
instrumentality, municipality, or other governmental or political
subdivision that: . '. .

(i) for the obligati<;>n in question, issues an obligation that equals
or exceedS1he stated mvestmentl't'd of debt securities not exempt
from federiiIlncome taxation an 0 comparable quality;

(ii) for an obligation that ~ ~ revenue bond, has been completely
seli-Supporting for the last five years; and .

(iii) for .".!! obligation other than ~ revenue bond, has issued an
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obligation backed by the full faith and credit of the applicable taxing
jurisdiction and has not been in default on the payment of principal
or interest on the obligation in question or any other nonrevenue
Dond obligation during the preceding ten years;

(4) corporate obligations, including bonds, notes, debentures, or
other regularly issued and readily marketable evidences of indebt­
edness issued!?'y "! corporation organized under the laws of any state
that durmgtlie preceding five years has had on average annual net
pretax earnings at least 50 percent greater than the annual interest
charges and principal payments on the total issued debt of. the
corporation during that period and that, for the obligation in
question, has issued an obligation rated in one of the ~ three
quality categories by Moody's Investors Service, Incorporated, or
Standard and Poor's Corporation; and .

(5) shares in an open-end investment company registered under
the feaerar Investment Company Act of 1940, if the portfolio
investments of the company are limited to investments that meet
the requirements of clauses (1) to (4).

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT
SECURITIES.] Except to the extent otherwise authorized !?y law or
bylaws, "! covered pension plan not described !?y subdivision 6,
paragraph (a), may invest its assets only in accordance with section
llA.24.

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered
penswn ~an described by subdivision 6, paragraph (a), in order to
~ bene Its as they come due, shall invest a portion of its assets in
authorized short-term debt obligations that can be immediately
liquidated without accrual of a substantial determinable penalty or
loss and that have an average maturity of no more than 90 days. The
chief administrative officer of the plan sMIl determine the mini­
mum liquidity requirement of the plan and shail retain appropriate
lIOcUmentation of that determination for three years from the date of
determination.

Subd. 9. [PROHIBITED TRANSACTIONS.] (a) No fiduciary of "!
covered pension plan may engage in ~ prohibited transaction or
allow the klan to engage in "! transaction that the fiduciary knows
or should now ~ "! prohibited transaction.

(b) ~ prohibited transaction is any of the following transactions,
Whether direct or indirect:

(1) the sale, exchange, or lease of real estate between the pension
plan and "! fiduciary of the plan;
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(2) the lending of money or other extension of credit between the
plan and" fidnciary of the plan;

(3) the furnishing to " plan ~ " fiduciary for compensation or
remuneration, of goodS, services other than those performed in the
capacity of fiduciary, or facilities;

(4) the furnishing to " fiduciary ~ " plan of goods, services; or
facilities other than office and related space, equipment and office
supplies, and adiilliiistrativeservices appropriate to the roopIeiiPS
fiduciary position;

(5) the transfer of plan assets to " plan fiduciary for use~ or the
benefit of the fiduciary, other than the payment of retirement plan
benefits to which a fiduciarl is entitled or the payment to a fiduciary
of ~ reasonable salary an of necessary and reasonable expenses
incurred ~ the fiduciary in the performance of the fiduciary's
duties; and

(6) the sale, exchange, loan, or lease of any item of value between
" plan and" fiduciary of the plan other than for" fair market value
and as " result of an arms:Iength transaction.

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS;
ADDITIONAL DUTIES.]

Subdivision 1. [BENEFIT PROVISIONS SUMMARY] The chief
administrative officer of" covered pension plan shall. prepare and
provide each active plan participant with" summary of the benent
provisions of the plan document. The summary must be provided
within 30 days of the start or resumption of" participant's mem­
bership in the plan, or within 30 days of the date onwhich the start
or resumption of membership was reported to a covere<rpeiision plan
~ a covered governmental entity, whichever iE; later. The summary
must contain a notice that i!!.§: a summary of the plan document but
iE; not itself the plan cIOcUment, and that in the event of a discrel'.­
ancy between the summary and the plan document as amended,~
plan document governs. 12~ of the plan document as amended
must be furnished to " plan participant or benefit recipient upon
request. The chief administrative officer may utilize the services of
the covered governmental entity in providing the summary. The
summary must be in " form reasonably calculated to be understood
by an average plan participant.

Subd. 2. [ANNUAL FINANCIAL REPORT.] 12 covered pension
plan shall provide each active plan participant and benefit recipient
with ~~ of the most recent annual financial report re~uired Qy
section 356.20 and ~ coPy of the most recent actuarial eva uation,if
any, required ~ section 69.77, 69.773, 356.215, or 356.216, or"
summary of those reports.
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Subd. ~ [DISTRIBUTION.] A covered pension Illan may distrib­
ute the summaries required £lThis section throug covered govern­
mental entities so long as the pIa1J\has made arrangements with the
entities to assure, with reasona e certainty, that the summaries
will be cfiStributed, or made easily available, to active plan partic­
ipants.

Subd. 4. [REVIEW PROCEDURE.] If a review ~rocedure is not
specinea"fu: law for a covered pension plan, thechie administratIVe
officer of the p~n shall propose, and the governu:;gooard of the plan
shall [(fopt an implement, a procedure for reviewing a determina­
tion Q... eligibility, benefits, or other rights under the plan that ~
adVerse to "" plan participant or benefit recipient. The review
procedure must include provisions for timely notice to the plan
participant or benefit recipient and reasonable opportunity to be
heard in at? review proceeding cOllQucted and may, but need not be,
"" conteste case under chapter 14.

Sec. 8. [356A.08] [PLAN ADMINISTRATION; ADDITIONAL
DUTIES.]

Subdivision 1. [PUBLIC MEETINGS.] A meeting of the governing
board of "" covered statewide pension ~lan or of "" committee of the
governing board of the statewide p an ~ governed £l section
471.705.

Subd. 2. [LIMIT ON COMPENSATION.] No fiduciary of a covered
pension p)aa or "" direct relative of "" fiduciary may receivellny
direct or In ired compensation, fee, or other item of more t an
nominill'value from "" third~ in consideration for a pension plan
disbursement.

Sec. 9. [356A.09] [FIDUCIARY BREACH; REMEDIES.]

Subdivision 1. [OCCURRENCE OF BREACH.] A fiducialt breach
occurs !f "" fiduciary violates the general stanaard of iduciary
conduct as specified in se.ction 356A.04in carrying out the activities
of "" fiduciarr A fiduciary breach also occurs if "" fiduciary of ""
covered penSIOn plan violates the provisions or section 356A.06,
subdivisIOn 9.

Subd. 2'- [REMEDIES.] Remedies available for a fiduciary breach
by---afi(fuciary are those specified by statute or available at common
law.· .

Sec. 10. [356A.10] [COFIDUCIARY RESPONSIBILITY AND LI­
ABILITY.]

Subdivision 1. [COFIDUCIARY RESPONSIBILITY IN GEN­
ERAL.] if cofiduciary has "" general responsibility to oversee the
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fiduciary activities of all other fiduciaries unless the activity has
been allocated or delegated in accordance with subdivision 3. A
cofiducia1i also has,! general responsibili~to correct or alleviate a
fiduciary reach of which the cofiduciary auor ought to have haa
knowledge.

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciaais liable for
'! lliliiClary breach committed.Q.y anotherliduciary wen the con­
duciarl has a responsibility to oversee the fiduciars: activities of'the
other fIduciary or to correct or alleviate a breach 2.l:: that fiduCiary.

Subd. 3. [LIMITATION ON COFIDUCIARYRESPONSIBILITY.]
A COllifucrary may limit cofiduciary responsibility and liability
ffirough the allocation or delegation of fiduciary activities if the
allocation or delegation:

(1) follows appropriate procedures;

(2) ~ made to an appropriate person or persons; and

(3) ~ subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAlN INSTANCES.] A
pr~ made delegation or allocation of a fiduciary activity is '! bar
to liabi ity on the part of '! fiduciary making the dele~ation or
allocation umess the fiduciary has or ought to have knowle ge oftne
breach and takes part in the breach, conceals it, or fails to till
reasonable steps to remedy it.

Subd. 5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless lia­
bility ~ barred under subdiYision 4, cofiduciary liability is joint and
several, but a cofiduciary has the r\fit to recover from the respon­
sible fidUCIary for any damages pai 2.l:: the cofiduciary.-

Sec. 11. [356A.ll] [FIDUCIARY INDEMNIFICATION.]

Subdivision 1. [INDEMNIFIED FIDUCIARIES.] .A fiduciary who
~ '! member oTthe governing board of '! pension p\an, the state
board of investment or the investment advisory counci , or who ~ an
employee of ~ covered pension l?la'.'lor of the state board of invest­
ment mayoe mdemnified from habI ityTorfiduciari breach. Indem­
iilf'fCationis at the discretion of the governin~boar of the plan or of
the state board of investment in the case 0 memoers of the state
board or of the investment advisorpuiiCll.A decision to iiide"ffiiiITY
~ciary must '!PP!Y to all ehgI Ie fiduciaries of SImilar rank.

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified
fidliCUU'irnust be held harmless from reasonable costs or expenses
incurre as '! result of any actual or threatened liRg,itwn or other
proceedings.
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Sec. 12. [356A.12] [JURISDICTION; SERVICE OF PROCESS;
AND STATUTE OF LIMITATIONS.]

Subdivision 1. [JURISDICTION.] The district court has jurisdic­
tion over" challenge of" fiduciary action or inaction.

Subd. 2. [SERVICE OF PROCESS.] For" fiduciary or cofiduciary
alleged in the complaint to be responsible for an alleged breach,
personal service of process must be obtained.

Subd. ~ [LIMITATIONS ON LEGAL ACTIONS.] A legal action
chanellging a fiduciary action or inaction must be timely. Notwith­
standing any limitation in chapter 541, an action io; timely g i! io;
brought within the earlier of the following periods:

ill the period ending three years after the date of the last
demonstrable act representing the allegeatlduciary breach or after
the final date for performance offue act the failure to perform which
constitutes the alleged breach; or

(2) the period ending-one year after the date ofthe discovery of the
alleged fiduciary breach.

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.]

Subdivision!.: [OBLIGATION OF FIDUCIARIES.] A fiduciary of
", covered pension plan shall make reasonable .effort to obtain
knowledge and skills sufficient to enable the fiduciary to perform
fiduciary activities adequately. At " minimum, " fiduciary of "
covered pension plan shall comply with the program established in
accordance with subdivision 2. .

Subd. 2. [CONTINUING FIDUCIARY EDUCATION PROGRAM.]
ThegOverning boards ot covered pension plans shall each develop
and periodically revise" program for the continuing education of
any of their board members and any of their chief administrative
officers wbo are not reasonably considered to be experts with respect
to their activities as fiduciaries. The program must be designed to
provide those persons with knowledge and skills sufficient to enable
them to perform theirtldiiciary activities adequately. ..

Sec. 14. [EFFECTIVE DATK]

Sections! to 13 are effective the day following final enactment.
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ARTICLE 8

CONFORMING AMENDMENTS TO
FIDUCIARY PROVISIONS

[50th Day

Section 1. [3A,Oll] [ADMINISTRATION OF PLAN,]

The. Minnesota state retirement system shall administer the
legislators retirement plan in accordance with article 'L

Sec, 2, Minnesota Statutes 1988, section llkOl, is amended to
read:

nx.oi [STATEMENT OF PURPOSKj

The purpose of seetisBs 11/dll te 11/.,28 this chapter is to
establish standards wIHeh will, in addition to the applicable stan­
dards of article 7, to insure that state and pension assets subject to
this legislation will be responsibly invested to maximize the total
rate of r~turn without incurring undue risk.

Sec, 3, Minnesota Statutes 1988, section llA,04, is amended to
read:

llA,04 [DUTIES AND POWERS,]

The state board shall:

(1) Act as trustees for each fund for which it invests or manages
money in accordance with the standard of care set forth in section
llk09 if state assets are involved and in accordance with article 7
if pension assets are involved. -- ----

(2) Formulate policies and procedures deemed necessary and
appropriate to carry out its functions, Procedures adopted by the
board shall must allowfund beneficiaries and members of the public
to become informed of proposed board actions. Procedures and
policies of the board shall are not be subject to the administrative
procedure act: -

(3) Employ an executive director as provided in section llk07,

(4) Employ investment advisors and consultants as it deems
necessary.

(5) Prescribe policies concerning personal investments of all
employees of the board to prevent conflicts of interest,

(6) Maintain a record of its proceedings,
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(7) As it deems necessary, establish advisory committees subject to
the flFe'lisieHS ef section 15.059 to assist the board in carrying out its
duties.

(8) Not permit state funds to be used for the underwriting or direct
purchase of municipal securities from the issuer or the issuer's
agent.

(9) Direct the state treasurer to sell property other than money
wIHeh that has escheated to the state when the board determines
that sale of the property is in the best interest of the state. Escheated
property sftlHl must be sold to the highest bidder in the manner and
upon terms and conditions prescribed by the board.

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this section.

(11) Establish a formula or formulas to measure management
performance and return on investment. All Public pension funds in
the state shall utilize the formula or formulas developed by the state
board.

(12) Except as otherwise provided in article XI, section 8, of the
constitution of the state of Minnesota, employ, at its discretion,
qualified private firms to invest and manage the assets of funds over
which the state board has investment management responsibility.
There is annually appropriated to the state board, from the assets Of
the funds for which the state board utilizes a private investment
manager,. sums. sufficient to pay the costs thetefeF of employing
private firms. Each year, by January 15, the board shall report to tile
governor and legislature on the cost and the investment perfor­
mance of each investment mariager employed by the board.

(13) Adopt an investmentpolicy statement that includes invest­
ment objectives, asset allocation, and the investment management
structure for the retirement fund assets under its control. The
statement may be revised at the discretion of the state board. The
state board shall seek the advice of the council regarding its
investment policy statement. Adoption of the statement is not
subject to chapter 14.

Sec. 4. Minnesota Statutes 1988, section lIA.07, subdivision 4, is
amended to read:

Subd. 4. [DUTIES AND POWERS.] The director, at the direction
of the state board, shall:

(1) Plan, direct, coordinate and execute administrative and invest­
ment functions in conformity with the policies and directives of the
state board and the requirements of this chapter and of article 7...,
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(2) Employ sueh professional and clerical staff as is necessary
within the complement limits established by the legislature. Em­
ployees whose primary responsibility is to invest or manage money
or employees who hold positions designated as unclassified IlIlFS1.,lBt
te under section 43A.08, subdivision 1a shall!le, are in the unclas­
sified service of the state. Other employees sfuil±!le are in the
classified service. ~

(3) Report to the state board on all operations under the director's
control and supervision.

(4) Maintain accurate and complete records of securities transac­
tions and official activities.

(5) Establish a policy relating to the purchase and sale of all
securities on the basis of competitive offerings or bids. The policy is
subject to board approval.

(6) Cause all securities acquired to be kept in the custody of the
state treasurer or sueh other depositories consistent with article 7,
as the state board deems appropriate. --- -

(7) Prepare and file with the director of the legislative reference
library 6ft eF befeFe, QyDecember 31 of each year, a report summa­
rizing the activities'of the state board, the council" and the director
during the preceding fiscal year. The report shall must be prepared
so as to provide the legislature and the people ottllestate with a
clear, comprehensive summary of the portfolio composition, the
transactions, the total annual rate of return, and the yield to the
state treasury and to each of the funds whose 'assets are invested by
the state board, and the recipients of business placed or commissions
allocated among the various commercial banks, investment bankers"
and brokerage organizations. 'l'ffis The report shall must contain
financial statements for funds managed by the board prepared in
accordance with generally accepted accounting principles.

(8) Require state officials from any department or agency to
produce and provide access to any financial documents the state
board deems necessary in the conduct of t!>eH'. its' investment
activities. -

(9) Receive and expend legislative appropriations.

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this subdivision consistent with
article 7.

Sec. 5. Minnesota Statutes 1988, section llA.09, is amended to
read:
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11A.09 [STANDARD OF CARE.]

In the discharge of their respective duties, the members of the
state board, director, board staff, and members of the council and any
other person charged with the responsibility of investing money
pursuant to the standards set forth in sections 11A.Ol to 11A.25
shall act in good faith and shall exercise that degree ofjudgment and
care, under circumstances then prevailing, which persons of pru­
dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, consider­
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, for the investment of
pension fund assets, the members and director oTThe state board,
and members of the investment advisory counclshall act in
accordance wIth article 7.------

Sec. 6. Minnesota Statutes 1988, section 11A.13, subdivision 1, is
amended to read:

Subdivision 1. [LEGAL TITLE TO FUND ASSETS.] Legal title to
the assets of state funds to be invested by the state. board shall must
be in the state of Minnesota, or its nominees. Legal title to pension
funds to be invested by the state board shall must be ffi the state
beaI'Ei;- ffi' its He",iHees, ""trustees fffi' fHI:Y j3et'S&ft--..a:viHg a beHefieial,
iHteFest ffi the a!,!,lieablefuHEl s'*':ieet te the Fights ef the !,aFtielilaF
ftmt:ls maiHtaiftiag sfl&FeS, iRvestffieftt f)6FtleiflatisR eF.Ufli.ts ffitfle
aeeeliHts te theiF,eredit as specified in article 7, section ~.

Sec. 7.. Minnesota Statutes 1988, section 69.77, subdivision 2g,is
amended to read:

Subd. 2g. The funds of the association shall must be invested in
securities whieft that are JlF"I'8F authorized investments !'liFsliaHt te
under article 7, section llA.24 6, subdivision 6 or 7. Notwithstand­
ing the foregoing, up to 75 percent of the market value of the assets
of the fund may be invested in open-end investment companies
registered under the federal Investment Company Act of 1940, if the
portfolio investments of the investment companies comply with the
type of securities authorized for investment by section 11A.24,
subdivisions 2 to 5. Securities held by the association before MaFeh
2G-; 1986,. whieft the effective date of this section that do not meet the
requirements onnis !'aFagFiijiftsubdivision may be retained after
that date if they were proper investments for the association on that
date.

The governing board of the association may select and appoint
investment agencies to act for and in its behalf or may certify funds
for investment by the state board of investment under the !,FevisieHs
ef section 11A.17. The governing 'bOardof the association may select
and appoint a qualified private firm to measure management
performance and return on investment, and the firm. shall use the
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formula or formulas developed by the state board !,HFsHant te under
section 11A.04, clause (11). --

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to
read: .

69.775 [INVESTMENTS.]

The special fund assets of the relief associations governed by
sections 69.771 to 69.776 shall must be invested in securities wftieh
that are flF"I"*' authorized investments !,HFsH"nt te under article 7,
section 11,'\.21 6, subdivision 6 or 7. Notwithstanding the foregoing,
up to 75 percentofthe market value of the assets of the fund may be
invested in open-end investment companies registered' under the
federal Investment Company Act of 1940, if the portfolio invest­
ments oftheinvestment companies comply with the type of securi­
ties authorized for investment by section 11A.24, subdivisions 2 to 5.
Securities held by the associations before Mare!> g(), wge, wftieh the
effective date of this section that do not meet the requirements of
this section may-,;e retained after that date if they were proper
investments for the association on that date. The governing board of
the association may select and appoint investment agencies to act

.for and in its behalf or may certify funds for investment by the state
board of investment under the !,Fevisiens ef section 11A.17. The
~overnmgboard of the association may select and appoint ~ quali­
. led private firm to measure management performance and return
on investment, and the firm shall use the formula orrortni:ilaS
aeveloped i>.Y the state board under secuoilI1A.04, clause (11).

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to
read:

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.]

The rightof a person who has shares to the credit of the person's
employee's share account record to redeem the shares or any portion
theFeef of the shares is a personal right only and shall is not he
assignable:Legal title to the assets of the supplemental retirement
investment fund shall he ill the state efMinneseta "" the state lleaffi
<if investment"" the neminee ef either ~ aSffiecified in article 7,
section 6, subdivision 1, subject to the rig ts of the teachers
retirement fund. AflY An assignment or attempted assignment of
shares to the credit of an employee's share account record by any
fleI'eeR is null and void. &left Shares are exempt from garnishment
or levy under attachment or execution and from .all taxation by the
state of Minnesota, e><eej>t that _ shall he but are not exempt
from taxation under chapter 291, unless transferred to a surviving
spouse or minor or dependent child of the decedent or a trust for
their benefit.
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Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is
amended to read:

Subd. 7. [DIRECTORS'FIDUCIARY OBLIGATION.] The board
and the director shall administer the law faithfully withaut f'F":iu­
diee and undertake their activities consistent with the ''''!,Fess.ed
intent eftlie legislature. 'I'hey shall 00t in their res!'eeti',e ea!,acities
with a fiduciary abligation te the state ef MiRResata wIHeh created
the fHnd, the, t"",!,ayers wOO aid in financing it, and the state
emlllayees wOO are its benefieilH'ies article 1.

Sec. 11. Minnesota Statutes 1988, section 352.92, is amended by
adding asubdivision to read: .

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retire­
ment system shall administer the correctional employees retire­
ment plan established,~sections 352.90 to 352.951 iri accoicIaiiCe
with this chapter, chapter 356, and article 7.

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is
amended to read: .

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SEC­
TION.] This section.shall must be administered by the executive
director ofthe systemunder subdivision 4. Fiduciary activities of
the deferred compensation plan must be undertaken in :l mariner
consistent with article 7. If the state board of investment so elects,it
may solicit bids for options under subdivision 2, clauses (2) and (3).
All contracts must be.approved before execution by the state board of'
investment. Contracts must provide that all options in subdivision 2
must: be presented in an unbiased manner, be f)Fesented andin a
manner esnforming that conforms to a!'lllieabl~ rules adopteifl)y the
executive director, be reported on a periodic basis to all employees
participating in the deferred compensation program, and not be the
subject ofunreasonable solicitation of state employees to participate
in the program. ''fhe contract may not call for any person to
jeopardize the tax-deferred status ofmoney invested by state em­
ployees under this section. All costs'or fees in relation to the options
provided under subdivision 2, clause (3), must be paid by the
underwriting companies ultimately selected by the state' board of
investment:

Sec. 13. Minnesota Statutes 1988, section 3$2B.03, subdivision 1,
is amended to read:

Subdivision 1. [OFFICERS.] The policy-making, management,
and administrative functions governing the operation of the state
patrol retirement fund are, vested' in the board of directors and
executive director of the Minnesota state retirement system with
duties, authority,' and responsibility as provided in chapter 352.
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Fiduciary activities of the fund must he undertaken in ~ manner
consistent with article 7.

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND· STAN­
DARDS.) '!'he I'FOYisioHS of This chapter shall must be administered
bythe Minnesota state retirement system. TheeIeCted state officers
retirement plan must be administered consistent with this chapter,
.chapter 356, and article 7.

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN­
DARDS.) The unclassified employees retirement plan and the pro­
visions of this chapter shall must be administered by the Minnesota
state retirement system. The provisions of chapter 352 shall govern
in all instances where not inconsistent with.the provisions of this
chapter. Fiduciary activities of the unclassified employees retire­
ment plan must be undertaken in " manner consistent with article
7.

Sec. 16.Minnesota Statutes 1988, section 353.03, subdivision 1, is
amended to read: .

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.)
The management of the public employees retirement fund is vested
in a board of trustees consisting of the state auditor and eight
members. The .governor shall appoint five trustees to four-year
terms, one of whom shall be designated to represent school boards,
one to represent cities, one to represent counties, one who -sItall be is
a retired annuitant, and one who is a public member knowledgeable
in pension matters. The membership of the association shall elect
three trustees for terms of four years. Trustees elected by the
membership of the association must be public employees and mem­
bers of the association. For seven days beginning October 1 of each
year preceding a year in which an election is held,. the association
shall accept at its office filings in person or by mail of candidates for
the board of trustees. A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund. No
name may be withdrawn from nomination by the nominee after
October 15. At the request of a candidate for an elected position on
the board of trustees, the board shall mail a statement of up to 300
words prepared by the candidate to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, .timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning



50th Day] THURSDAY, MAY. 11, 1989 5403

application of these policies to a particular statement. A candidate
who:

(1) receives contributions or makes expenditures in excess of$100;
or

(2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100 for the
purpose of bringing about the candidate's election, HHI8t shall file a
report with the ethical practices board disclosing the source and
amount of all contributions to the candidate's campaign. The ethical
practices board shall prescribe forms governing these disclosures.
Expenditures and contributions have the. meaning defined in section
10A.01. These terms do not include the mailing made by the
association board on behalf ofthe candidate. A candidate HHI8t shall
file a report within 30 days from the day that the results otffie
election are announced. The ethical practices board shall maintain
these reports and make them available for public inspection in the
same manner as the board maintains and makes available other
reports filed with it. By January 10 of each year in which elections
are to be held the board shall distribute by mail to the members
ballots listing the candidates. No member may vote for more than
one candidate for each board position to be filled. A ballot indicating
a vote for more than one person for any position is void. No special
marking may be used on the ballot to indicate incumbents. The last
day for mailing ballots to the fund is January 31. Terms expire on .
January 31 of the fourth year, and positions are vacant until newly
elected members are qualified. The ballot envelopes must be so
designed and the ballots counted in a manner that ensures that each
vote is secret. .

The secretary of state shall supervise the elections. The board of
trustees and the executive director shall faithfully adHiiaistertfle
law vcithOlrtIlFefudiee afi<I undertake their activities consistent WIth
the e"llressed iRteRt ef the legislatare. BaarEl members shaH aet as
tmstees with a fidaeiary abligatiaa4;e the s4;ete efMillllesata, whieh
ereated the fuft<i.; the t""'llayers ef the gavemmeatal aubdiviaiaas
that aHI .iIl fiaaaeiag it, afi<I the f'Ub*e emlllayees whe are its
beBefieiaries.~ shaH aet ill geed faith afi<I shaH e"ereise that
degree ef jadgmeat afi<I eare, UB<!e¥ eireumstaBees thea Ilrevailiag,
that f.leFseFis ef fJFl:leleftee, disEFetieB:, ftftEI iRtelligeaee eJfeFeisem the
maBagemeBt ef tfteff ewB~ article 7...

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision 1, is
amended to read:

Subdivision 1. The management of the fund shall be is vestedin a
board of eight trustees whieh shaH be known as the boaro of trustees
of the teachers retirement fund. It shall be is composed of the
following persons: the commissioner of education, the commissioner,
of finance, the commissioner of commerce, four members of the fund



5404 JOURNAL OF THE HOUSE [50th Day

wile.shall 00 elected by the members of the fund, and one retiree wile
shall 00 elected by the retirees of the fund. The five elected members
of the board of trustees shall must be chosen by mail ballot in a
manner wIHe!> shall 00 fixed bytneboard of trustees of the fund. In
every odd-numbered year there shall be elected two members of the
fund to the board of trustees for terms of four years commencing on
the first of July next succeeding their election. In every odd­
numbered year tl>ere sIWAl 00 eleete" one retiree of the fund must be
elected to the board of trustees for a term of two years commencing
on the first of July next succeeding the election. The filing of
candidacy for a retiree election must include a petition of endorse­
ment sigoed by at least ten retirees of the fund. Each election shall
must be completed by June first of each succeeding odd-numbered
year. In the case of elective members, any vacancy shall must be
filled by appointment by the remainder of the board, and the
appointee shall serve until the members or retirees of the fund at the
next regular election have elected a trustee to serve for the unex­
pired term caused by the vacancy. No member or retiree shall may
be appointed by the board, or elected by the members of the fund as
a trustee, if the person is nota member or retiree of the fund in good
standing"at the time of the appointment or election. .

Subd. La, [FIDUCIARY DUTY.] It shall 00 is the duty of the board
of trustees and the executive director to fam>flllly a"miBisteF tOO
law withelltprejiMiee lffiE! undertake their activities consistent with
the e"flFesse" ffiteBt ef the legislaWFe. '!'heY Shall aet as Wllstees
with a fi"aeiary eeligatieB te the &tate ef MiBBeseta wIHe!> eFeate"
the fHB<i; tOO t",,,,ayeFs wIHe!> aM in fiBaBeiBg it ....a the teaeaeFS
wile are its 13eftefieiaries article 7.

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision
6, is amended to read:

SuM 6. [TRUSTEES' FIDUCIARY OBLIGATION.] I* is tOO dHty
ef The trustees or directors of each teachers retirement fund associ­
ation to shall administer each fund in accordance with the applica­
ble portions of this chapter, of the articles of incorporation, ....a of the
bylaws, and of article 7... 'H>eyshall aet as tmstees with .. fi"aeiary
e13ligatieB te the &tate ef MiBBeseta wIHe!> eFeflte" the fHHd, the
taUj3ayeFs wfti.eh aiEl joft HftBaeiag it., -and#le. teaeaeFs wfte.are i-ts
eeftefieiaFies. The purpose of this subdivision is to establish each
teachers retirement fund association as a trust under the laws of the
state of Minnesota for all purposes related to Section 401(a) of the
Internal Revenue Code of the United States, including all amend­
ments.

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision
2a, is amended to read:

Subd. 2a . .[FIDUCIARY DUTY.] In the discharge of their respec­
·tive duties, the members of the board, the executive director, the
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board staff, and any other person charged with the responsibility of
investing money pursuant to the standards set forth in this chapter
shall act in good faith andshall exercise that degree ofjudgment and
care, under circumstances then prevailing, which persons of pru­
dence, discretion and intelligence exercise inthe management of.
their own affairs, not for speculation, but for investment, consider­
ing the probable .safety of their capital as well as the probable
income to be derived therefrom. In addition

il
the .members of the

board. and the chief administrative officer s aIract in a manner
CollslStent with article 1. . --- --.. - - -

Sec. 20. Minnesota Statutes 198.8, section 422kQ5, subdivision
2d, is amended to read:

. .

Subd. 2d.[ACCOUNT TRANSFERS.] Notwithstanding any law to
the contrary, the retirement board, subject to the. standards of
subdivision 2a of this section and article 7, may transfer assets
between accounts established by section 422A.Ofk .

.Sec. 21. Minnesota Statutes 1988, section 423.374, is amended to
read: . ..

423.374 [OFFICERS OF ASSOCIATION.]

The officers of the relief associatioll shall be a president, one or
more vice-presidents, a secretary and a treasurer.' The offices of
assistant secretary and assistant treasurermay be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in accQrdance with article 7 by a board of directors
elected in the manner prescribeCfOY the articles ofincorporation of

. the assQciatiQn.· . .

The secretary and treasurer of each relief association shall each
furnish a corporatebond to the association for the faithful perfor­
mance of their duties, in such amounts as the association from time
to time may determine. Each reliefassociation shall and is hereby
authorized to pay the premiums on such bondsfrom its special fund.

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to
read:

423.45 [OFFICERS; DIRECTORS; BOND.]

.The officers of the reliefassociation shall be a president, one or
more vice-presidents, a secretary and -a" treasurer. The offices' of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in aCCQrdance with article 7 by a board of directors
elected in the manner prescribeCfOYthe articles of incorporation of
the association, .
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The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor­
mance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.

Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to
read: .

423.805 [POLICE PENSION FUND.]

The association shall establish a police pension fund or continue
to maintain the police pension fund now existing in the city and
shall haVe the management Inanage and control at the fund.
Fiduciary activities of the fund must be undertaken in a manner
consistent with article 'f:C -v--r-- -- - - -

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4,
is amended to read:

Subd. 4. [FIDUCIARY RESPONSIBILITY.] In the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated insectionllA.09. In addition, the
trustees must act in accordance with article 7. - ---- ------

Each member of the board is a fiduciary and shall l,mdertake all
fiduciary activities inaccordance with the staridaraotcare of section
lIA.09, and in a manner consistent willlarticle 7. NOl1cIUciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property between the
relief association and a board member; . .

. (2) lending of money or other extension of credit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 25, Minnesota Statutes 1988, section 424.06, is amended to
read:

424.06 [OFFICERS; TRUSTEES.]
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The officers of the relief association shall be a president, one or
more vice-presidents, a secretary, and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article 7 by a board of trustees
elected in the manner prescnbeiIliYthe artiCles of incorporatiou of
the association.

The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor­
mance of their duties, in amounts as the association from time to
time may determine. Each relief association shall be and is hereby
authorized to pay the premiums ou such bonds from its general fund.

Sec. 26. Minnesota Statutes 1988, section 424A.OOl, subdivision
7, is amended to read: .

Subd. 7. [FIDUCIARY RESPONSIBILITY] ill the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated in section 11A.09. In addition, the
trustees must act in accordance with article 7. - ~------

'Each member of the board is a fiduciary and shall undertake all
fiduciary activities in accordance with the standard ofcare of section
11A09, and in a manner consistent with article 7. No fiduciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property between the
relief association and a board member;

(2) lending of money or other extension of credit between the relief
association and a board memberor member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or .

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2,
is amended to read:

Subd. 2. [FIDUCIARY DUTY.] It shall be the ffiIty efThe boardof
trustees te faithfully admiftisteF any JlFevisiofts ef stetute 6f' sJleeial
law 8JlJllieal3le te the relief assoeiatioft without JlFejudiee and shall
undertake their activities consistent with theexJlFessed inteDt ef
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I

the leg;slat"pe. 'I'he memheps efthe I>aaffl shall aet as trustees with
a fid"eiary ehligatieH ta the stateefMiHHeseta whieIt ....theri..d the
ePeatieH ef the relief asseeiatieH, ta the t""flayeps wile aid iH its
fiHaHeiHg, aH<I to the fipefighteps wile are its heHefieiapies article 2.

Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES
RETIREMENT PLANS.]

The Minnesota state retirement system shall administer the
judges retirement plans established!>.JI: sections 490.025 to 490.12 in .
accordance with article 7.

Sec. 29. Minnesota Statutes 1988, section 490.122, is amended to
read:

490.122 [ADMINISTRATION OF JUDGES' RETIREMENT.]

The policy-making, management, and administrative functions
governing the operation of the judges' retirement fund and the
administration of sections 490.025 490.121 to 490.132 shall he are
vested in the board of directors and executive director of the
Minnesota state retirement system with such duties, authority, and
responsibility as are provided .in chapter 352. Except as otherwise
specified, no provision of chapter 352 shall "flflly applies to the
judges' retirement fund or any judge. Fiduciary activities of the
uniform retirement and survivors' annuities for judges must be
undertaken in a manner consistent with article 7.

Sec. 30. [EFFECTIVE DATE.]

Sections .! to 29 .are effective the day following final enactment.

ARTICLE 9

OTHER TEACHERS'
RETIREMENT ASSOCIATIONS PROVISIONS

Section 1. Minnesota Statutes 1988, section llA.19, is amended
by adding a subdivision to read:

Subd. 9. Effective June 30, 1989, all assets of the variable annuity
investment fund must be transferred to the Minnesota combined
investment fundstothe credit of the-teachers retirement fund
established under chapter 354. --

Sec. 2. Minnesota Statutes 1988, section 354.50, is amended by
adding a subdivision to read:

Subd. 5. Notwithstanding sectiop..354.62, subdivision 5, clause (4),
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amember who received a refund of variable account accumulations
may repay this refund to the: member's formula accountunderthis
section. - .

Sec. 3. Minnesota Statutes 1988, section 354.62, subdivision 2, is
amended to read: '

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teach­
ers retirement association may elect to participate in the variable
annuity division by filing a written notice with the board of trustees
on forms provided by the board.

(1) Employee variable annuity contributions to the variable an­
nuity division shall be pursuant to the option available in section
354.44, subdivision 7, the employee variable annuity contributions
shall be an amount equal to one-half of the employee rates specified
in section 354.42, subdivision 2.

(2) Employer variable annuity contributions shall be lin amount
equal to' the employee variable annuity contributions provided in
clause (1). The deficiency in equal employer variable annuity
contributions which shall exist prior to July 1, 1975 shall be
recovered from the additional employer contributions made prior to
July 1, 1975 pursuant to section 354.42, subdivision 5.

(3) There shall be provided for members participating in the
variable annuity division a separate account for each member which
will show the member's variable account accumulations as defined
in section 354.05, subdivision 23, The board shall establish such
other accounts in the variable annuity division as it deems neces-
sary for the operation of this provision. .

(4) After June 30, 1974 there shall be no new participants in thi~

program.

'(5) Any active member currently participating in the variable
annuity division may elect to cease participation in the variable
annuity division effective the July 1 following the filing of a written
notice with the board of trustees on forms provided bythe board. If
this election is made, all future contributions will go to the formula
program.

(6) Effective May 16, 1989, all active and inactive members with
variable account accum"ii'lations must have their formula servICe'
credit covered h the full formulaprogrampercentages specified in
sedion-354.44, subdivision B. Each active and inactive member'S
variable account accumulatIOns must.be transferred to the mern­
ber's fonnula account and thIS amounTmust' become~part of th,e
member's accumulated deductions. An equal employer contribution
amount must be transferred to the regular fund of the association.
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These transfers must include any employee and employer contribu-
tions made after June 30, 1988. .' .

Sec. 4. Minnesota Statutes 1988, section 354.62, is amended by
adding a subdivision to read:

Subd. 7. [TRANSFER.] Effective June 30, 1989, all persons
receiving benefits from the variable annuity reserve account must
have the full amount of their required reserves transferred to the
Mllillesotapostretirement investment fund. Benefit paymentSfrom
the Minnesota postretirement investment fund must be in the same
amount as benefit payments' from the vanable annulI§reserve
account but any future increases on these amounts must be based on
the increases appr;cable to the Minnesota postretirement invest­
ment fund as determined under section llA.18. The hrst mcrease
must be paid January !, 1990. The additional requiredreserves,
including the required reserves for the first increase; that must he
transferredTrom the variable annuity fund to the Minnesota postre­
tirement investment fund must be transferred from the turnover
account of the variable aniillitY fund. After thistranSfer of addi­
tional required reserves, any remaining balance in the turnover
account of the variable annuity fund must be transferred to the
regular fund of the association.

Sec. 5. [ENTITLEMENT TO ANNUITY]

Notwithstandin~any requirement of prior law that a member or
former member ave 20 years of service credit in order for a
survIVing spouse to receIVe ~ joint and survi-vorBnnuity under the
teachers' retirement association formula program established in
Minnesota Statutes, section 354.46, !! surviving .spouse of ~_ erson
who met the following qualifications is entitled to receIve the secon
j)OrEionof !'o 100 percent joint and survivor annuity under the
formula program:

(2) the person had at least 19 years of service credit in the
teachers' retirement association; and

(3) the sum of the person's service credit in the teachers' retire­
ment associationllus the person's employment at the University of
Minnesota excee s 20 years.

The payments due under this section do not include postretire­
ment adjustments that would have been granted between the time
of the member or former member's death and. the effective date. of
this section. - --- --- --.- -- -

The teachers' retirement association shall transfer to the state----
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board of investment, for deposit in the postretirement investment
"i'iiiiiI;- money equal tollie reserves required to fund the benefits
payable under this section.

Sec. 6. [EFFECTIVE DATE.]

Sections 1. to ~ are effective the day following final enactment.
Section ~ applies retroactlvelr to the survlvmg spouses of persons
who died after January I, 977. Annuity payments due under
section 5 must begin after the date of final enactment. No payments
are duelor the period of time before the effectIVe date-oI section 5.

ARTICLE 10

VOLUNTEER FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 423A.01,subdivision
2, is amended to read: .

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF. RETIREMENT COVERAGE FOR
NEWLY HiRED POLICE .OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation or a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters: .

(1) The minimum obligation of a municipality in which the
retirement' coverage for newly hired police officers or salaried
firefighters has been modified .pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen­
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal­
ity with respect to the local reliefassociation,

(2) The contribution rate of members of the local relief association
shall be governed by Section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1· shall be
governed by section 353.65. .

(3). Unless otherwise provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity andthe assets of the special fund oft~e relief association shall
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be transferred to a trust fund to be established by the appropriate
municipality for the purpose of paying service pensions and retire­
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are. at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall 'be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarily incurred. as a, result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund: When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert to the municipality for expenditure for law enforce­
ment or firefighting purposes, whichever is applicable.

(4) The financial requirements of the trust fund and the minimum
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor­
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (l)(a), if the
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating theamount of any automatic post retirement increases
in those service pensions and retirement benefits based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective'
date of the modification of retirement coverage for newly hired
personnel pursuantto sllbdivision 1, as the applicable salary is reset
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by the municipality periodically, irrespective of whether retirement
coverage for persons holding the applicable, position used in calcu­
lations is provided by the relief association or by the public employ­
ees police and fire fUjld.!f for!'o local salarie,ffirefightersrelief
association, the specified l{0sition noJonger exists beca1;lse of !'o
reorganization of the fire epartmentas!'o vo1iiii'i:e."erfire'depart­
ment, the percentage increase in th,e sala:Q'of tpe position of!'o!QF
grade Patrol officer in the police department Of the municipality
must be the J:>aBis for ,service pensiojl and retirement benefit,
postretirement increase calculations..

c' •

, (6) .Ifthe modifi~ationofretirem~ntcoverageimplemented pursu­
ant-to subdivisionL'isapplicable to a local police 'relief association,
the police state aid received by tpe municipality shall be disbursed
pursuant to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant .to sub'
division 1 is applicable to a local firefighters' relief association, the
fire state' aid received by 'the apphcable-municipality cshall be
disbursed as the municipality at its option may elect. The munici­
palitymay .elect: .(a) to transmit the total fire state aid .to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution ofthe municipality to the
public employees police and fire fund pursuant to section 353.65,
subdivision 3; orIc) to allocate the total fire state aid proportionately
between the special.fund of the local relief association and employer

,contribution of the municipality to. the public employees police and,
fire fund on, the. basis of the respective number of active full. time
salaried firefighters receiving retirement coverage from each.

,,", ..
Sec. 2. Minnesota Statutes 1988, section 424A.Ol,subdivision 2,1s

amended to read:

Subd.2. [STATUS OF SUBSTITUTEGR PRORA,l'Io'NL,:BY VOL­
UNTEER FIREFIGHTERS.] No person who is serving as.a substi­
tute '*' a flrohatieaffi'Y volunteer firefighter shan be deemed to be a
firefighter for purposes of chapter 690r this Chapter nor shall be
authorized to be a member of any volunteer firefighters' relief
association governedby chapter 69 or this chapter. '

Sec. 3. Minnesota Statutes 1988, section 424A.02; subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZATION.] 'Afty A 'relief association;
when its .articlesof incorporation or bylaws so provide, may pay out
of tlle assets, Of its. special. fund a service pensiontoeaeh-of its
members who: (1) separates from active service, with 'the fire
d~partment;(2)reaches the age ef 50 years; '(3).colllpletesat least

. tefl fiveyears of active service as an active member.of tho municipal
fire department to which the relief'association is-associated; (4)
completes at least ten five years of active membership with the "elief "
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association jli'ieP te before separation from active service; and (5)
complies with imyadditional conditions as to age, service, and
membership.~.. that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not .the
municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aidnnder chapter 69.
In the case ofa member who has completed at least ten five years of
active service as ali active member of the fire department to which
the relief association is. associated on the date that the relief
association is established.and incorporated, the requirement that
the member complete at least ten five years of active membership
with the relief association jli'ieP te before separation from active
service may be waived by' the board of trustees of the relief
association if the member completes at least ten five years of
inactive membership with the relief association jli'ieP16before the
payment of the service pension. During the period of inactive
membership, the member shall is not Be entitled to receive ftftY
disability benefit coverage, shaIllsnot Be entitled to receiveaay
additional service credit towards computation of a service pension,
and shall be deemed is considered to have the status of a person
entitled toa deferred service pension pliPEffiant te under subdivision
7. . -----

No municipality or nonprofit firefighting -corporation is ....tft&.
Fise<! te may delegate the power to take final action in setting a.
service pension or ancillary benefit atoount or level to the board of
trustees of the. relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level wIHeh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.001, subdivision 4, .
shall may pay a service pension or disability benefitto ftftY!'o former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
associationis directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression duties. .

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN­
SION.] If the articles of incorporation or bylaws of a relief associa­
tion so provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member-meets the minimum age and service' requirements
of subdivision 1.
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The amount of the reduced service pension shall may not exceed
the amount calculated by multiplying the service pension appropri- .
ate for theconipleted years ofservice as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The applieable
nonforfeitable percentage of pension amounts are as follows:

Completed Years of Service
5·
6
"/
8
9

10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read:

Subd. 7. [DEFERRED SERVICEPENSIONS,J A member of a
relief association to which this section applies is entitled. to a
deferred service pension if the member:

. (1) has completed the lesser of the minimum period of active
service with the fire department specified in the bylaws or 20 years
ofactive service with the fire department;

(2) has completed at least tel> five years of active membership in
the rehef.association; and --

(3) separates from active service and membership jll'i<w te before
reaching tRe age ef 50 yeaFS or the minimum age for retirement and
commencement of a service pension specified in the bylaws govern­
ingthe relief association if that age is greater than tRe age ef 50
yeaFS. The deferred service pension shall eammenee starts when the
former member reaches tRe age ef 50 yeaFS or the minimum age
specifiedin the bylaws governing the relief association ifthat age is
greater than tRe age ef 50 yeaFS and when the former member
makes a valid written application. Any A relief association whieh
that provides a lump sum service pensionmay,. when its governing
bylaws so provide, pay interest on the deferred lump sum service
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pension during the period of deferral. If provided for, interest shall
must be, paid -at the rate actually earned by the relief association,
but not to exceed the interest rate specified in section 356.215,
subdivision 4d, and shall must be compounded annually based on
calendar year balances. The deferred service pension shall be is
governed by and shall must be calculatedpeeseeee t<> aay under the
general statute, special law, relief association articles of incorpora­
tion, or relief association bylaw provisions applicable as ef on the
date on which the memb~r separated from activeservice wifu the
fire department and active membership in the relief association.," . .;., - -'

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read: .

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of .
incorporation or bylaws. of the associations so' provide,' ..avolunteer
firefighter with total service, credit of ten years or more, if every
affected relief association does not require only ~ fiye<year service
vesting requirement, or. five years or more, if every.affected relief
association requires onlyanve-tear service vesting reguirem~nt,as
a member of two or more re ief associations js entitled, . when
otherwise qualified, to a, prorated service pensionfrom each associ­
ation in which the member has twa yeaI'& one star or'more of service'
credit. The prorated service pension must be ased on the service
pension amount in effect for the relief association on the date
volunteer firefighting iservices covered by, that relief association
terminate. To,receive, a service pension under this subdivision, the
firefighter must become a member of the second Or' succeeding
association andgive notice of membership to the prior association
within two years of 'termination of active service. with the .prior
association. The notice must he attested to ,by .rthe association
secretary. ~

Sec, 7. Minnesota Statutes 1988, section 424A.1O, is. amended to
read:

424A.I0 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.] For purposes of this section, "qual­
ified recipient" means an .individual who receives an,il¥vahifltaFY, a
lump sum distribution of pension or .retirement benefits from, il
firefighters' relief association for service performed as a volunteer
firefighter.' .' .

Subd. 2. [PAYMENT OF SUPPLEMENTALBENEFIT.J Upon th,.e
payment by a firefighters' relief association of ftH ia'}8111Btary a lump
sum distribution to a qualified recipient, the association mustpay a
supplemental' benefit to the qualified, recipient! Notwithstanding
any law to the contrary, the relief association may pay the supple­
mental benefit out of its special fund. The amount of this benefit
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equals ten percent of the regtllariB"alaBt""y lump sum distribution
that is paid on the basisof service as a volunteer firefighter. Inno
case may the amount of the supplementalbenefit exceed $1,000. ,

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the commissioner of
revenue for state .reimbursementof the, amount of supplemental
benefits, paid under subdivision 2 during the preceding calendar
year. By March, 15 the commissioner shall reimburse the relief
association for the amount: of the supplemental benefits ,paid to
qualified recipients. The commissioner of. revenue shall prescribe
the, form of and supporting information that must be supplied as
part of'the application for stat.ereimbursernent. The reimbursement
payment must be deposited in the specialfund of.the relief associa-
tion. ' "

Subd. 4. [IN LiEU OF INCOME TAX EXCLUSiON.] The supple­
mental benefit provided by this section is in lieu of the state income
tax exclusion for iB',<ahrntary lump sum distributions of retirement
benefits paid to, volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning withthe first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
undersection 290.032 or ,290.0802 •.

Sec. 8. [RBPEALER.]

Minnesota Statutes 1988, section 424A.o~, subdivision 3'1, ~
repealed.

ARTICLB'11

LOcAL POLICE AND FIREFIGHTERs

Section LMinnesota Statutes 1988, section353.64, is amended by
adding a subdivision to read: ' .

. Subd.9., [PENSION COVERAGE FOR CERTAIN SHERIFF$
ASSOClA'l'ION EMPLOYEES.] A formermemoor of the association
who ~ aneIIlployee'oftbe Minnesota sheriffs' assoCiation may elect
to be a police ana fire fund member with respect to service with the
sheriffs' assoCIation, if written election to be covered is delivered to
the bOard within 60 "days after the effective date of fuis section or
within 60 days 8t'ter commencement of emplOyiiient, whichever ~
later. '

Employee' and employer contributions for PMt~ervice are the
obligation of the employee, except th...t the mnesota SherllfS'
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association may ~ the employer contributions..The employer
shall, in ~ny event, deiIUct necessary futqre contributions from the
emproyee s s,aJary and remit aU contributions to the association as
reqUired §.y t is chapter. .

Persons who become association members under this section shall
not be ehgiore fot election to the board of trustees-.-

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws
1980, chapter 600, section 14; and Laws 1983, chapter 47,section 1,
is amended to read: .

Sec. 13. The association shall pay a 'pension to the surviving
spouse or any child under II'!. years of age of any pensioned and
retired member, or to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of W not less than 22.1/. units nor more than 27.1/. units per
month, as theliYiiiws of the associationpTOVUle,subjOC£ tOMrnne­
sota Statutes, section 1[.77, subdivision2i. The association shall
pay to any suCh child un er 18 years of age a pension offive units per
month until the child attains the age of 18 years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shallbe entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23. '

Sec. 3. [AMENDMENT AUTHORIZED.]

Subdivision 1. [AUTHORIZATION:] Subject to Minnesota Stat­
utes, section !,9.77, subdivision 2i, the Mankato fire department
relief associatIon mtili amend its cOllstitution and bYlaws to provide
for payment of disa i it~benefits to active regularsalaried firefight­
ers who, because of me wally determinable sickness or injury, are
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unable to perform their duties' as firefighters, regardless of whether
the sickness was caused in' the performance of duty or the inJury
occurred while on duty.

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY
DISABILITY BENEFIT AMOUN;T,lThe nonduty disability benefit
for reElar salaried firefighters must not exceed the amount of the
auty Isability benehL

Sec. 4, Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read:

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC­
IPANTS.]

If the bylaws so authorize, the following changes shall be effective:

(a) Theservice pension payable to persons who retired from the
police department on or before January 12, 1966,.hall be supple­
mented by $lOO $200 per month.

(b) For any participant who terminated 'employment after 20 ""
mere years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years
shall be equal to eBe half 50 percent of the prevailing pay of a police
officer of the rank and position held by the participant for a Period
of at least six months prior to termination of service, or to the rank
and position most analogous thereto, JluS an additional one percent
for each full yj)jr of service in excess 0 20 years to a maximum of'60
percent, paya e by the police department in each month during
which the retired participant receives a service pension.

(c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits, Disability pensions paya.ble for disabilities incurred on or
before January 11, 1967, are increased Qy $100~ month,'

(d) The benefit paid to the surviving spouse of a participant who
died on or before January 11, 1967, shall be increased by $&(I $100
per month, with benefits payable untilthe surviving spouse's death
or remarriage.

'(e) The benefit paid toa surviving child shall be increased to $50
per child per month, subject to any limitation placed on the total
amount of survivor's benefits.
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Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED .NONFORFEITABLE SERVICE
PENSION PERCENTAGE.]

Notwithstanding any provision or-Minnesota Stat.utes, section
424A.02, subdivision 2, to the contrarx, if the articles of incorpora­
tion or the bylaws of the relief asso~IaTIon so provide, subject to
Minnesota Statutes, section 424A.02, subdivision 10, the Minne­
tonka volunteer firefighters relief association may pay ~ service
pension to ~ retiring member who meets the minimum age, service,
and other requirements of MllUi.esota statutes, section 424A.02,
SUbdiVlSlOn 1. The amountof the service FehSlon IS that portion of~
service pension ~ayable with20 years 0 service that full years of
service credited J)y the relief associationbear to 20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.]

. Notwithstandint an~ general or special law to the contrary, in
addition to other bene Its payable, retirement benefits pilyable to
retired policeoHlcers andfirehghters and their surviving souses by
the Eveleth police and fire trust fund ~ay be Increased~ 100 ~
month. Increases may be made retroactive to January h 1989.

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE­
LIEF ASSOCIATION; DUTY DISABILITY BENEFIT.]

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 9, or ily other law to the contrary, the
Bloomington firefighters rehe aSsOcliltwn may provide a duty
disability benefit to ~ volunteer firefighter who: . - -.. -

(1) becomes disabled from a medically determinable injtry or
illness arising out of or OCcUrrIng in the course of the line 0 duty;

-~- ------------

(2) is not entitled to the immediate. receipt of a service pension
equal to the amount of"ii service pensIon payable to ~ retiring
firefighter with 20 years of service; and

(3) complies with any other reguirement specified in the bylaws of
the association. ..

The duty disability benefit~ be egual to the amount of the
service pension payable to ~ retirIng firefighter with 20 years of
service.

A Bloomington volunteer firefighter who has received ~ duty­
related dIsability benefit and who returns to active firefighting
duties wIth the Bloomington fire department must accrue service
credit towards a service pensiOllfor the period of the receipt of the
duty-related disability benefit. .
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Sec.·8;[NONDUTY·DISABILITY BENEFIT.]

. The:l3100mington firefighters relief association may pr~"ide ~ .
Yolllilteedirefighter who becomes disabled from aninjury or illness
not arising out of or not occurring in the course' of the line ofduty
with ~aisability benefit as. the bylaws of the relief assQeiation
specify, subject to, the provisions .of MinnesQta~tes,. section
424A.Q2; subdivision 9. . . . ,

., -" . ,'>:-- '"', ,,' .. .:'~~ »:, ," : ""'"
Sec,.9, Laws 19615, chapter 446, section 2, is amended to read:

Sec, 2. TDpTY-~E~t~D DEATHSURVIVOR BENEFITS.]

Notwith;$timding Miiulesota Statutes, section 4241\.02, subdivi-
sionB, or ariy otherpnh,isionoflaw toth'; contra arid in lieu of the
WlOOv.'sflensioBS1;lrviving~ benefit provi edin Minnesota
Statutes, Secti:ori424,24; the .firemen's.firefighters reliefassociation
in the.city 9f Bl?o~ipgtonmay provide a. flensioB surViving~
benefit,,,tofhe'¥4'I.ew surviving spouse of a volunteer firema"
firefighterwliQ dies as the result of an injury or [llness arising out
of or in the. 'course ofthe line Of dutY,·it: the .survivirig spouse
quaTifies under: the terms of Minnesota Statutes, Section 424.24, ef

net mere.·than a.:sam.'.~.•.. T~e.o::lil.. 'vi&:,s:.I~:;benefit ml\st. not exceedan amount equal to ene of the se] liB flaylffile fwffi tiffie te
tiffie <i"riag the~ efflensio"flllymentte ,flolieemenefthe
highest gffi(Ie;: net inel~<iiagoffieers efthe t>eIiOO aeflliitment, in the
e~loy6f lJieeity,suehflension to three-quarters oftheamount of
theseI'vicepension payable toa retiring firefighter wl'tlf20 years Of
service. The surviving spouse benefit must be paid as the bylaws Of

.the associationprovide for her nat"ral life; provided that if she
r~maFFY,~ J.3Emsi81;J:>~ upon reniar-riage, th~811rviviIig,s~0h:'.
benefit must Cease to accrue and terminateas of the date 0
r~l}la:r:ria~~;- , -'---. .

. Ift'"e¥eHt:!tthere ,Is: .!!: surviving::"child' orvthere. are surviving
children of a deceased firefighter who:srtfFeredadiity_related death
as provided in Minnesota.Statutas.tSection 424.24, the firemen's
relief association .ef .tBe.·.ei1ij· efBloomington may provide for a
fle"sio" efnet msrethan fflur· flereent 6f the monthly 'ilaIary. as
fl9.yahl"'frem tiffie tetiffie<iuring the f'{'f'io<l.ef.flensisn l'ayffient te
flsljeemen6fthe highest g.-ade, net inel,.<ii"g.effieefs 6f the <ieflart'
ffieilt,. ffi theemflloyef·the eity, surViving child benefit. The
surviving child benefit must nofexceed an ailloiiiit. eql\alto ·12
Hercel1tof the' amonnt:of the servi.ce pension payable to. a retiring.
lr~fighterwith~O ye."fs o.fserviee.f<.or ea.,ch child up to th.e tim..e."e..ach
child reaches the age 0 not less than 16 years or more than 18 years
as the.bylawsof the association provide;flroville<i,. Thetotal pensiea
llepeHfi<ier survivor benefits fbr. .the.wi<Iew surViving~Z'r and
children of the deceased member shall not exc.,ed '!fie' .' 6f $e
monthlysal..,;yofal'olieeman of the highest~netinel"<iing .

. effieers ef the· fl'lIiee...<ieflartment,~tRe emfllor ef the IBHnieiflality
the amountof the service pension payable to a retirin& firefi&hter
With 20 ye<lrS .;rservice durIng the .perigd oTthe flensfo" payment.
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Sec. 10. Laws 1965, chapter 446, section 3, is amended to read:

Sec. 3. [DUTY.RELATED DEATH SURVIVING CHILD BENE·
FITS IN CERTAfN INSTANCES.] The fiFemell's Bloomin!:!on fire­
fighters relief association ef the city ef IlIBBmillgtBllmay provide a
pellBiBn survivin~child benefit for the child or the children of !!
deceased memlie~ member with ~ dutycrelateO"<feath after the
death of theiP mBtheFs the surviving spouse, of SiieIt1heamount as
the board of trustees of the association shRIl deem considers neces­
sary to properly support sHe!> the child or the children until they
""aer"", the age of not more tha1lI8-;aBthe:-bYla",s of.the association
provides pFB\-ided. The total penslBR aeFeUBdeF survivin~ child
benefit for the chilo or the children of the deceased member S all not
exceed a 8Hffi an amOii.ntequal to <ffi<? tiHFdef the mBnthly saiaFy ef
a flBlieeman eftI>e I"ligaest gFade, BBt ineh.ding Bj'f'ieeFS ef the peIiee
department, iBthe emplBY ef the mUBieipaiity the, amount of the
service gension payable to ~ retiring firefighter with 20 yearSOf'
serviceuring the period of the'peesiee survivor Deiiefit payment. '

Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR BENE-
FITS.] " "

, The Bloomington firefighters relief association jay provide the
SUrviVlllff ~ouse, surviving .child or surviving chi drEm of ~ volun­
teer fire Ig~ter who dies from anlnLury or illnessnot arisirig out of
or not occurring in the course ~ ~ line of duty with ~ survivor
benent as the bylaws of the relief association specify, subject to the
provisions of Minnesota "Statutes, section 424A.OZ, subdivisit,lll fl.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief association shaIl amend their articles of incorpoc
ration and bYlaWs to ensure that retired members of The poJice
aepartment and fire, department are represented on Theooar of
directors of the St. Paul tOlicd' rellef association ana the board of
trustees of the St. Paul Ire epartment relief association in the
same proportionthat the number of retired members in each relief
associatIOn bears to the total membership of each relieTassociation~

However, retired members of the St. Paul police relief association
and the St. Paul fire departmentreuefaSsOciation are never entitled·
under theartICles of incorporation or bylaws to more seats onthe
board Ofdirectors tnan the active members offue respectiveassoci.
ations.

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chapter 683; arid Laws 1981,
chapter 224, sections ~ and 5, are repealed." , ,

Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon approval Qythe St. Paul "
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city council and compliance with Minnesota Statutes, section
645.021, subdivision 3.

Subd. 2. Section 3 g, effective upon approval!:>r the Mankato city
coiiiiCUand compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. ~ Section 4 g, effective upon approval !:>r the Virginia city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3. .

Subd. 4. Section 5 is effective uPdn approval ~ thelr0verning
~OdY of the city of~nnetonka an compliance wffilinnesota

tatutes, section 645.021, subdivision 3. .'

Subd. 5. Section ~ g,effective upon approval ~ the Eveleth city
coiiilCUand compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 6. Sections 7 to 11 are effective up0(j approval ~ the
govemrng~OdY of the city ofl3loominG!i0n an compliance with
Minnesota tatutes, section 645.021, su ivision 3.

Subd. ~ Sections 12 and' 13 are effective the day following final
enactment.

Subd. 8. Section 1 g, effective July 1. 1989.

ARTICLE 12

HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental retirement plan for personnel
employed by. the state university board and the state board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. Any An unclassified employee
who isemployed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi­
ence, or public service employment as an"enrollee under the federal
comprehensive employment and training act shall (f';X not be
included in the supplemental retirement plan provide or in sec­
tions 136.81 to 136.85 ffem aHd after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement. coverage to meet the minimum vest-
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ing requirements for a deferred retirement annuity, or the board
agrees in writing to make the' employer contribution required' by
section 136.81 on account of that unclassified employee from reve­
Ilue sources other than funds provided under the federal comprehen­
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required. by
section 136.81 in addition to the member contribution.

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

Subdivision 1. [DEDUCTIONS.]~ shall be "e""ete" The
state university board and the stateboard for community colleges
shall deduct from .the salary of each person described in section
136.80, subdivision 1, a sum equal to five percent of the l'eFtieH ef
the person's annual salary paid between $6,000 and $15,000. The
deduction is to mnst be made in the same manner as other
retirement deductions are made from the salary of the person eH!y
aftep the ffist $&;900 has beeH l"'ffi ffi a Hseal yeaf'. The state
employer shall make a contribution to the plan on behalf of every
covered person in an amount equal to the deductions made from the
salary of the person, !f an agreement is made under section 356.24
for additional employer contributions, an amount equal to the
additional employer contributIOn must be deducted from the per­
son's annual salary above $15,000 as sliecified in thiSSiibdivision.
The !HeHeys s& money deducted aiid testate contribution shall
must be deposited to the credit of the state university and commu­
nity college supplemental retirement plan account of the teachers
retirement fund. The account is heFeby establishe" aH<l shall must
be separate and distinct from other funds, accounts, or assets oTIhe
teachers retirement fund. The money required to meet the obliga­
tion of the state employer as provided in this subdivision shall must
be contributed to the executive director of the teachers retirement
association by the state employer.

Any Deductions~ aPe taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov­
ery and verification, be refunded to the person. The retirement board
shall establish a reserve~ .shall Pe4leet reflecting any gains or
losses realized due to the purchase and redemption of shares
representing salary deductions and state employer contributions
~ were made in error. The balance of the reserve shall must be
credited annually to the cancellation reserve established I'llFsHaHt
to under section 136.82, subdivision 1, clause (5).

If aHY payroll deductions~ aPe required I'''FS"aHt to under
this section are omitted, the deductions shall must be remitted to
the supplemental retirement plan investment account of the teach­
ers retirement association within one year from the end of the fiscal
year in which the deductions were due, and, at the time of the receipt
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of the omitted deductions, the required state contribution shaJ.ltfteft
must be made.

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to
read:

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM­
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.]

(a) It is unlawful for a school district or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension program for the benefit of .the governmental subdivision

c employees other than:

0) to a supplemental pension plan that was established, main'
tained, and operated before May 6, 1971;

(2) to a plan that provides solely for group health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04; c

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or terminating employee; ""

(4) for employees other than personnel emploled ~ the state
universit~ board or the community college boar and covered h
section 1 6~tibdlVlsion 1, to the state of Mmnesota deferred
compensation plan under section 352.96, if provided for in a person­
nel policy or in the collective bargaining agreement of the public
employer with the exclusive representative of public employees in an
appropriate unit, in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or c

(5) for personnel employed ~ the statec university board or the
community college board and covered~ section 136.80~ivision
h to the supplemental retirement plan under sections 136:80 til
136.85, if provided for in !Ie personnel PiliCY or in the CoIIective

c

bargaining agreement of the public emp oyer with the exclusive
representative of the covereaemployees in an appropriate unit, in
an amount matChing employee contributions on a dollar for dollar
basis, but not to exceed an employer contribution 01$2,000 ayear for
each emplOYee. Cc c c C

(b) No change in benefits or employer contributions in a supple­
mental pension plan to which this section applies after May 6, 1971,
is effective without prior legislative authorization.
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ARTICLE 13

BENEFIT CHANGES

[50th Day

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
19, is amended to read:

.,
Subd. 19. [RETIREMENT.] "Retirement" means the time after a

state employee is entitled to an accrued annuity, as defined in
subdivision 21, payable under an application for annuity filed in the
office. of the system as.provided in section 352.115, subdivision 8 or,
in the case of an employee who has received a disability benefit,
when that employee reaches normal retirement age ea.

Sec. 2. Minnesota Statutes 1988, section 352.01, is amended by
adding a subdivision to read:

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65for ."0 person who first became a covered employee
before July 1, 1989. For a gerson who first oecomes a covered
eiiiJi!oyeeafter June 30, Ill8 , normaTreITrement ~e means the
higher of age 65 or "retirement age," as defined in nrted1ITates
Code, title 42, section 416(i), as amende<!.

Sec. 3. Minnesota Statutes 1988, section 352.04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri­
bution to the fund must be equal to <h'73 4.34 percent of salary,
beginning with the first full pay period afterJune 30, ±gg4 1989.
These contributions must be made by deduction from salary as
provided in subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 352.04, subdivision 3, is
amended to read: .

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri­
bution to the fund must be equal to 3.994.51 percent of salary
beginning with the first full pay period after June 30, ±gg4 1989.

Sec. 5. Minnesota Statutes 1988, section 352.113, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
employee covered by the system who is less than e& ye£lffi eM normal
retirement age who becomes totally and permanently disabled after
~ three or more years of allowable service is entitled to a disability
benefit in an amount provided in subdivision 3. If the disabled
employee's state service has terminated at any time, the employee



50th Day] THURSDAY, MAY 11, 1989 5427

must have at least three two years of allowable service after last
becoming a state employee covered by the system.

Sec. 6. Minnesota Statutes 1988, section 352.113, subdivision 12,
is amended to read:

Subd. 12.[RETIREMENT STATUS AT NORMAL RETIREMENT
AGE 6&.] The disability benefit paid to a disabled employee under
this section ends when the employee reaches normal retirement age
6&.If the disabled employee is still totally and permanently disabled
when the employee reaches normal retirement age 6&, the employee
shall be considered to be a retired employee. If the employee had
chosen an optional annuity under subdivision 3, the employee shall
receive an annuity. in -accordance with the terms of the optional
annuity previously chosen. If the employee had. not chosen an
optional annuity pursuant to subdivision 3, the employee may then
choose to receive either a normal retirement annuity equal in
amount to the disability benefit paid before the employee reached
normal retirement age 6& or an optional annuity as provided in
section 352.116, subdivision 3: The choice of an optional annuity
must be made before reaching normal retirement age 6&. If an
optional annuity is chosen, the choice is effective on the date the
employee aeesmes 6& yeaFS old. attains normal retirement age and
the optional annuity shall begin to accrue the first of the month
following the month in which the employee attains 6& this age.

. Sec. 7. Minnesota Statutes 1988, section 352.115, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] After
separation from state service, any employee (1) who has attained the
age of at least 55 years and who is entitled to credit for at least five
three years allowable service, or (2) who has received credit for at
least 30 years allowable service regardless of age, is entitled upon
application to a retirement annuity.

Sec. 8. Minnesota Statutes 1988, section 352.115, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARY] The retirement annuity hereun­
der 'payable at normal retirement age 6& or thereafter must be
computed in accordance with the applicable provisions of the for­
mula stated in subdivision 3, on the basis of the employee's average
salary for the period of allowable service. This retirement annuity is
known as the "normal" retirement annuity.

For each year of allowable service, "average salary" of an employee
in determining a retirement annuity means the average of the
highest fivesuccessive years of salary upon which the employee has
made contributions to the retirement fund by payroll deductions.
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Average salarY
h

must be based upon all allowable service if this
service i§. less t an five years.

"Average salary" does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state
service if paid in a lump sum nor does it include the reduced salary,
if any, paid during the period the employee is entitled to workers'
compensation benefit payments for temporary disability.

Sec. 9. Minnesota Statutes 1988, section 352.115, subdivision 3, is
amended to read: .

Subd. 3. [RETIREMENT ANNUITY FORMULA.] Ca) This para­
£l:'l1'I1, in conjunction. with section 352.116, subdivision 1, applies to
~ person who became a covered employee before July h 1989, unless
paragraph (b), in conjunction with section 352.116, subdivision la,
produces ~ higher annuity amount, in which case paragraph Cb) will
~ The employee's average salary, as defined in subdivision 2,
multiplied by one percent per year of allowable service for the first
ten years and 1.5 percent for each later year of allowable service and
pro rata for completed months less than a full year shall determine
the amount of the retirement annuity to which the employee is
entitled.

(b) This paragraph applies to ~ person who first became a covered
employee after June 30, 1989, and to any other employee whose
annuity amount, when cakulated under this paragraph and in
conjunction with section 352.116, subdivision la, is higher than it,~
when calculated under paragraph (3), in conjunction with section
352.116, subdIvIsion!: The employee's average salarvv as defined in
subdivision 2, multiplied N 1.5 percent for each year of allowable
service and P.':" rata for months less than a full year shall determine
the amount ofthe retirement arniiiRyfo which the employee ~
entitled." .

Sec. 10. Minnesota Statutes 1988, section 352.116, is amended to
read:

352.116 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. [REDUCED ANNUITY.BEFORE NORMAL RE­
TIREMENT AGE ea.] This subdivision applies only to ~ person who
first became ~ covered employee before July 1, 1989, and whose
annuity ~ higher when calculated under section 352.115, subdivi­
sion 3, paragraph (al, in conjunction with this subdivision than
when calculated under section 352.115, subdivision 3, paragraph
(bl, in conjunctIOn with subdivision 1a.

(a) Any employee who ~ eligible for ~ retirement annuity under
section 352.115, subdivision h and who retires before normal
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retirement age &i> with credit for less~ at least three but less
than 30 years ofallowable service shall be Pllld the normal retIre­
ment annuity provided in section 352.115, subdivisions 2 and 3,
paragraph~ reduced se~ the rellaeell """aityis the aetat;lFiai
e'l"ivaleftt at the aftBliity~weald he "ayaillete i>y one-quart",r ·of
one yercent for each mOnth that the employee .. tile· e",!,la;yee
aerc"'eil reeei"t enIie aBftaity. fFem the day the. aftftaity hegffiB.te
aeeFHe te is under normal' retirement age &i> at the time of retire­
ment. Aai:An employee who ~. eligIble for ~ retITementaiiiiiillY
under section 352.115, subffiVlsion1.and who retires prior to age 62'
with credit for at least 30 years of allowable service shall be paid the
normal retirement annuity provided in section 352.115, subdivi­
sions 2 and 3, ~ara;xalt~ reduced ""that the rellaeell aBftaity is
the aetaarial 'HHV- e 4 at ffie aftftaity that weald he "ayaille te j;fie
elft"layee if the elft"layee llefeFFell reeei"t ef the aBftaity fFem j;fie
day the aftBliit)' hegffiB te aeeFHe te i>y one-quarter Ofone~ercent for
each month that the employee· ~uIlder age 62at t~e time"6f
retirement. .. ..' -. . . . '.' '."

(b) ~ny person whose attained agj plus credited allowable servi~e
.totals~ years is entmed, ~pon app icatlOn, to a r",tirement annuity
in an amount equal to U Ilormal annuity. provided In section'
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
i>y reason of early retirement. '.' '.' .

Subd, 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.] This subdivision applies to .a person who first became a
covered employee after June 30,. IrS§', and tOlnyother employee
whose annuity is highefi when ca culateO un er secuon 352.115,
Sli1i<ITVision 3, paragrap .·.J:!ihin conjunction with this subdlYlSion
than when calculated under section 352.115, .subdivision !1 para­
graph (a) in conjunction with subdiviSIOn 1. An employee who.
retires~ore the normal retIrE;ment age shaITbe t:aid thenoiiDaI
retlfeii;lenraniiiilty provided in sectIOn 352.ITO,su lviSIOns 2 and
3, para~aph (b) reduced so that the reduced annuity ..~ the
actuan"rruiv';',fent of the annuity that would be payable to the
employee !.. the employeeaeferred receipt of theannuityalliI the
annuity amount were augmented at an annual rate ofthree percent
compounded annuaITy from the (lay the annuitf"begins .to accrue
uIltii the normal retirement~

Subd. 2. [NORMAL ANNUITY AT NORMl\L RETIREMENT
AGE&i>.] Any employee who retires after reaching normal retire­
ment age &i> shall be paid the annuityprovJded In section 352.115.

Subd.3. [OPTIONl\L ANNUITIES.] '!'he board shall establish an
optional retirement annuity in the form. of a joint and survivor
annuity. The .board may also establish an optional annuity in the
form of an annuity payable for a period certain. and forhfe thereafter
61' estllblisB aa afitlaftal ftIlffi\ity whieh Wres the tiffiB efa jeffit aad
slli'vivar _ityl'ravi<liftg 'that, if.after the jeffit aa<laaJ'V;;J8r
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alHll1ity lle"emes jlayable, the """""" with.the aesignatea FemaiaaeF
iRteFest in the aaaliity dies beffire the feFmeF memBeF, the aa_it)'
ameliat ffilfst Be Feiaetatea ta a aeFffial siRgIe lifu aaaliity.amelmt
as ef the fiFst <iay efthe RI<lRth afteF the <iay the """""" dies. In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire­
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement but equal so far as possible to the social
security old age retirement benefit and the adjusted retirement
annuity amount payable immediately after the retired employee
becomes eligible for social security old age retirement benefits and
payable for the period after the retired employee becomes eligible for
social security old age retirement benefits in an amount less than
the amount of the annuity calculated under subdivisions 2 and 3.
The social security leveling option may be calculated based on 'broad
average social security old age retirement benefits. Except as
provided in subdivision 3a, the optional forms must be actuarially
equivalent to the normal single life annuity forms provided in
sections 352.115 and 352.116, whichever applies.

Subd. 3a. [BOUNCE-BACK ANNUITY.) (a) IT a retired employee
or disabilitant selects a Joint and survivor annuity option under
SUbdivision 3, tneret1re emp~ee or disabilitant must recmvea
normal single-meannuity 1! the esigD:ated optionalliiinuity bene-=:
ficiary dies before the retired em~loyee or disabilitant. Under this
option, no reduction ma~ be rna e in the annuity to jiroViiIe for
restoration of the norma singre:Ilfe annuity in the event of tne
death of theaesignated optional annuity beneficiary.

(b) A retired employee or disabilitant who selected an optional
joint and survIvor annuity before July b 1989, but did not choose an
option that provides that the noriiWTsingle,life annuity is paya6le
to the retired employee or tlie disabilitant if the designated optional
annu1f' beneficiary dies first, is eligible lOr restoration of the
norm sin~le-lifeannuity if the designated ~,r.tional annuity bene­
ficiary dieslrst, without further actuarial re uction of the person's
annuity. A retired employee or disabilitant who selected an optional
{Jint and survivor annuity, but whose designated optIOnalannuity

eneflcIary died before July b 1989, shall receive !! normal single­
life. annuity after that date; but shall not receive retroactive
payments for periods before that date.· .

(c) A retired employee or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuit~is payable to the retired employee
or disabilffiillt if the desigD!!teoptionlllbenetlci';Pu1 died before
TIdy b 1989, shall have the annuity increased as of~IYhl,1989, to
the amount the person would have receiveU1f, at ~ time of
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retirement or disability, the perlin had selected only optional
survivor coverage that woiiIO not. ave provided for restoration of
the normal annuity 1\pon the-QeatIlof the designated optional
annuity beneficiary. ~annuity or oonent i.ncrease under this
paragraph is effective tnly for payments made after June 30, 1989,
and is not retroactive or payments'made before July 1,1989..

Subd. 4. [DETERMINING ACTUARIAL EQUIVALENCY.] In
establishing the procedure for determining the actuarial equiva­
lencyof early retirement annuities as required under subdivision 1 .
la or in establishing actuarial equivalent optional retirement an­
nuity forms as required under subdivision 3, the board shall obtain
the written recommendation of the commission-retained actuary.
The recommendations shall be a part ofthe permanent records of the
board. "

Sec. 11. Minnesota Statutes 1988, section 352.12, subdivision 1, is .
amended to read:

Subdivision 1. [DEATH BEFORE TERMINATION OF SERVICE.]
If an employee dies before state service hasterminated and neither
a survivor annuity nor a reversionary annuity is payable, or if a
former employee who has sufficient service credit to be entitled to an
annuity dies before the benefit has become payable, the. director
shall make a refund to the lastdesignated beneficiary or, if there is
none; to the surviving spouseor, if none, to the employee's surviving
children in' equal' shares or, if none, to the employee's surviving
parents in equal shares or, if none, to the representative of the estate .
in an amount equal to the accumulated employee contributions plus
interest thereon to the date of death at the rate offive six percent per
annum compounded annually. Upon the death of an employee who
has received a-refund that was later repaid infull, interest must be
paid on the. repaid refund only from the date of repa-yment. If the
repayment was made il) installments, interest must be paid only
from the date installment payments began. Thedesignated benefi­
cia-ry, surviving spouse, or representative of the estate of an em­
ployee who had received a disability benefit is not entitled tointerest .
upon any balance remaining to the decedent's credit in the fund at '.
the time of death.

Sec. 12 -. Minnesota Statutes1988, section 352.12, subdivision 2, is
amended to read:

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or
former employee is, at least 50 years old and has credit for at least
five three 'years allowable ..service or who has credit for at least 30
years of allowable service, regardless of age, dies before an annuity
or disability benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieuof the refund with interest
provided in subdivision 1, an annuity equal to the joint and 100
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percent survivor annuity which the employee could have qualified
for had the employee terminatedservice on the date of death. The
surviving, spouse may apply for the annuity at any time after the
date on which the deceased' employee would have attained the
.required age for retirement' based on the employee's allowable
service. The annuity must be-computed as provided in sections
352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions 1,~
and 3. Sections 352.22, subdivision 3, and 352.72, subdivision 2,
apply to a deferred annuity payable under this subdivision. The
annuity must cease with the, last payment received by the surviving

'spouse in the lifetime of the surviving spouse. An amount equal to
the excess, if any, of the accumulated contributions Credited to the
account ofthe deceased employee in excess ofthetotal of the benefits
paid and payable to the SUrviving spouse must bepaid to the
deceased employee's last designated beneficiary or, if none, to the
surviving children of the deceased spouse in equal shares or, ifnone,
to the surviving parents of the deceased spouse or, if none, to the
representative of the estate of the deceased spouse. Any employee
may request in writing that this subdivision not apply and that
payment be made only -to a designated beneficiary as otherwise
provided by this chapter:

Sec. 13. Minnesota Statutes 1988, section 352.12;subdivision 6, is
amended to read:

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as
provided in subdivision 1, if a former employee covered by the system
dies and has not received an annuity, a retirement allowance, or a
disability benefit, a refund must be made to the last designated'
beneficiary or, if there is none, to the surviving spouseor, if none, to
the employee's surviving children in equal shares or; if none, to the
employee's surviving parents in equal shares or, if none, to the
representative of the estate in an amount equal to accumulated
employee contributions. The-refund must include interestat the rate
ofH¥e six percent per year compounded annually. The interest must

, be computed to the first day of'the month in which the refund is
processed arid be based on fiscal' year balances. '

Sec. 14. Minnesota Statutes 1988, section 352.22, subdivision 2; is
amended to read:

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdi­
vision 3, any person who ceased to,be a state employee after June 30,
1973, by reason of termination of state service shall receive a refund
in an amount equal to employee accumulated contributions plus
interest at the rate of H¥e six percent per year compounded annu­
ally. Interest must be computed to the first day of the month in
which the refund is processed and must be based on fiscal year
balances.
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Sec. 15. Minnesota Statutes 1988, section 352.22, subdivision 3, is
amended to read:

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least
!We three years of allowable service when termination occurs may
elect to leave the accumulated contributions in the fund and thereby
be entitled to a deferred retirement annuity. This annuity must be
computed as. provided by the law in effect when state service
terminated, on the basis of allowable service before termination of
service.

(b) An employee on layoff or on leave of absence without pay,
except a leave of absence for health reasons, who does not return to
state service shall have any-annuity, deferred annuity, or other
benefit to which the employee may become entitled computed under
the law in effect on the last working day.

(c) No application for a deferred annuity shall be made more than
60 days before the time the former employee reaches the required
age for entitlement to the payment of the annuity. The deferred
annuity shall begin to accrue no earlier thari 60 days before the date
the application is filed in the office ofthe system, butnot (1) before
the date the employee reaches the required age for entitlement to
the annuity nor (2) before the day following the termination of state
service in a' position riot covered by the retirement system nor (3)
before the day following the termination of employment in aposition
that requires the employee to. be a member of either the public
employees retirement association or the teachers retirement associ-
ation. .

(d) Application for the accumulated contributions left on deposit
with the fund may be made at any time after 30 days following the
date. of termination of service.

Sec. 16, Minnesota.Statutes 1988, section 352.72, subdivision 1, is
amended to read:

Subdivision 1. [ENTITLEMENT TO ANNUITY] (a) Any person
who has been an employee covered by a retirement system listed in
paragraph (b) is entitled when qualified to an annuity from each
fund if total allowable service in all funds or in any two of these
funds totals !We three or more years.

(b) This section applies to the Minnesota state retirement system,
the public employees retirement association including the public
employees retirement association police and firefighters fund, the
teachers retirement association, the state patrol retirement associ­
ation, or any other public employee retirement system in the state
with a similar provision, except as noted 'in paragraph (c),
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(c) This section does not apply to other-funds providing benefits for
police officers or firefighters.

(d) No portion of the allowable service upon which the retirement
annuity from one fund- is based shall be again used in the compu­
tation for benefits from another fund. No refund may have been
taken from anyone of these funds since service entitling the
employee to coverage under the system or the employee's member­
ship in any of the associations last terminated. The annuity from
each fund must be determined by the appropriate provisions of the
law except that the requirement that a person must have at least
five three years allowable service in the respective system or
association does not apply for the purposes of this section if the

-- combined service in two or more of these funds equals five three or
more years.

Sec. 17. Minnesota Statutes 1988, section 352.72, subdivision 2, is
amended to read:

Subd. 2. [COMPUTATION OF DEFERRED ANNUITY] The de­
ferred annuity, if any, accruing under subdivision 1, or section
352.22, subdivision 3, must be computed as provided in section
352.22, subdivision 3, on the basis -of allowable service before
termination of state service and augmented as provided herein. The
required reserves applicable to a deferred annuity or to an annuity
for which a former employee was eligible but had not applied or to
any deferred segment of an annuity must be determined as of the
date the benefit begins to accrue and augmented by interest com­
pounded annually from the first day of the month following the
month in which the employee ceased to be a state employee, or July
1,1971, whichever is later, to the first day of the month in which the
annuity begins to accrue. The rates of interest used for this purpose
must be five percent compounded annually until January 1, 1981,
and aiteF that date three percent compounded annually thereafter
until January ! of the year following the year in which the former
employee attains age 55. From that date to the~ive date of
retirement, the rate is five percent compounded annually. If a
person has more---ulan one period of uninterrupted service, the
required reserves related to each period must be augmented by
interest under this subdivision. The sum of the augmented required
reserves so determined is the present value of the annuity. "Unin­
terrupted service" for the purpose of this subdivision means periods
of covered employment during which the employee has not been
separated from state service for more than two years. If a person
repays a refund, the service restored by the repayment must be
considered continuous with the next-period of service for which the
employeehas credit with this system. The formula percentages used
for each period of uninterrupted service must be those applicable to
a new employee. The mortality table and interest assumption used
to compute the annuity must be those in effect when the employee
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files application for annuity. This section shall not reduce the
annuity otherwise payable under this chapter.

Sec. 18. Minnesot~ Statutes 1988, section 352.72, subdivision 5, is
amended to read: ' ,

Subd,5. [EARLY RETIREMENT.] The requirements and provi­
sions for retirement before normal retirement..age ee in sections
352.115, subdivision 1, and 352.11G also apply to an employee
fulfilling the requirements with a combination ofservice as provided
in subdivision 1. ' ,

Sec. 19. Minnesota Statutes 191:\8, section 352.85, subdivision 1, is
amended to read: ' ', '

Subdivision 1. [ELIGIBILITY; RETIREMENT ANNUITY] 'Any
person who is employed by the department of military affairs other
than as a full-time firefighter, who is .covered , by the general
emplojlee retirement plan of the" system as provided in section
352.01, subdivision 23, who is ordered to active duty under section
19Q.08, subdivision 3, who elects this special retirement coverage
under subdivision 4, who is required to retire from federal military
status at an age earlier than normal retirement age eeby applicable
federal laws or regulations and who terminates employment as a
state' employee upon attaining that mandatory retirement age is
entitled, ,upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and 3, without any
reduction for early retirement under section 352.11G, subdivision 1
or lao

Sec; 20. Minnesota Statutes 1988, section 352.93, subdivision 1, is
amended to read:

Subdivision 1. [BASIS OF ANNUITY; WHEN TO APPLY] After
separation from state service an employee covered under section
352.91 who has reached age 55 years am! has credit for at least H¥e
three years of covered correctional service arid regular Minnesota
state retirement system service is entitled upon application to a
retirement annuity under this section'based.only on covered correc­
tional employees' service. Application may be made noearlier than
GO days before the date the employee is eligible to retire by reason of
both age and service requirements.

In this section, "average salary" means the average of the monthly
salary during the employees' highest five 'successive years of salary
as an employee covered by the MInnesota state 'retirement system.
Average salary must be based upon all allowable service if this
service is less than five years.
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Sec. 21. Minnesota Statutes 1988, section 352.93, subdivision 3,is
amended to read:

" .",'

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes llttrons nonnlll retirement age Iii>,
whichever occurs first, except that-payment must not cease before
the first of the month following themonth in which the employee
becomes 62. It must then be reduced to the amount as calculated
under section 352.115, except that if this amount, whenadded to the
social security benefit based on .state service the employee is eligible
to receive at the time, is less than the benefit payable under
subdivision 2, the retired employee shall receive an amount that
when added to the social security benefit will equal the amount
payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent­
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com­
pounded and applied to the reduced annuity, A former correctional
employee employed by the state in II position covered by the regular
plan between the ages llge of 58 and Iii> nonna! retirement llge shall
receive a partial return of correctional contributions at retirement
with fi¥e six percent interest based on the following formula:

~ . . ." "

Employee contributions
contributed as II

correctional employee
in excess of the
contributions the
employee would have X
contributed as II

regular employee

Yellrs ,llndcomplete
months 'of regular
service between ages'
llge58 and Iii> the

, , nonnlll retirement llge

. ~. .
number of years betwe~n
age, 58 llnd nonnlll
retirement age .

Sec. 22. MinnesotaStatutes 1988, section 352.95, subdivision 2, is
amended to read:

Subd. 2. [NONJOB'RELATED DISABILITY,] !my covered correc­
tional employee who, after at least fi¥e three yellrs. of covered
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the dutiesof the position because of
sickness or injury occurring while not engaged in covered employ­
ment, is entitled to II disability benefit based on covered correctional
service only. 'I'hedisability benefit must be computed asprovided in
section 352.93, subdivisions I and 2, and computed as though the
employee had at least ten.years of covered correctional service.
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Sec, 23', Minnesota Statutes 1988, section ,352,95, subdivision 5,is
amended to read: ' ,

, SuM 5/[RETlREMENT STATUSA'l'NORMAL RETIREMENT
AGE M,] The disability benefit paid-to.sa disabled correctional
employee under this section shall terminate at the end of the month
in which the employee reaches age 62, If the disabled, c"rrectional
employee is still disabled, when the employee reaches age 62, the
employee shall be deemed to be a retired employee. If the employee
had elected an optional annuity under, subdivision, lit, the employee
shall receive an annuity in accordance with-the te""s of the optional
annuity' previously elected: If theemployee 'had not .elected an
optional annuity under subdivision la, the employee ,may then
either elect to receive a normal retirement annuity computed in the
manner provided in section 352,115 or elect to receive an optional
annuity as provided insection 352.116, subdivision 3, based on the
same -Jength"f service as used in the calculation of the disability
benefit: Electionrof all optional annuity, must be, made before
reaching age,62. The reduction for retirement before no,pnal retire­
ment age M as provided in section 352.116, subdivision lor La, does
not apply. The savings clause provision of section 352.9~Siibdivi­
sion3,applies. If an optional annuity'.Js elected, the optional
annuity shall begin to accrue on the first ofthe month following the
month in which the employee reaches age 62.

. Sec. 24. Minnesota Statutes 1988, section 352B.01, subdivision 11;
is amended to read: '

" , Subd.Jl. [AVERAGESALARY.] "Average monthly salary" means
the, average of the highest monthly salariesfor five years of service

, as a member." Average monthly,~must be' based upon all
~lIowable ser;ice. if this servicei§ less th,an, ,five,yeai'd,: It d",oes not
mclude any amounts of severance payor any reduce salary.paid
during the period the-person is 'entitled to workers' compensation '
.benefit.payments for temporary disability'

Sec. 25. Minnesota Statutes 1988, section 352B.OS,S)lbd\vision 1,
is amended to read: ' ,',

, Subdivision 1., [WHO IS ELIGIBLE; WHEN TO APPLY; ACe
CRUAL.}Ev"ry member who is credited with five three or more
years ofallowable service is entitled to separate from state service
and upon becoming 55 years old, is entitled to receive alife annuity,
upon separation, from state service. Members shall apply for an
annuity in .a form ~nd-·manner prescribed by the exeeutivedirector,
No application may be made more than' 60 days before the date the
member is eligible to, retire by reason' of bO,th age and service
requirements. An annuity begins to accrue no earlier than, 90 days
before the date the application is filed with the executive director:
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Sec. 26. Minnesota Statutes 1988, section 352B.1l, subdivision 1,
is amended to read: .

Subdivisionl. [REFUND OF PAYMENTS.] A member who has
hot received otherbenefitsunder this chapter is entitled to a ~efund
of payments made 'by salary deduction, plus interest, if the member
is separated, either voluntarily or involuntarily, from state service
that entitled the member to membership. In the event of the
member's death, the member's estatevis entitled to the refund.
Interest must be computed at the rate of five six' percent a year,
compoundedannually. To receive a refund, the membermust apply
on a form prescribed by the executive director.

Sec. 27. Minnesota Statutes 1988, section 352B.1l, subdivision 2,
is 'amended to read: .

Subd. 2. [DEATH; PAYMENT TO SPOUSE ANlJCHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision;'; 2, dies from any cause, the surviving spouse
and dependent children":are entitled to benefit payments as follows:

(a) A member with at least five three years of allowable service or
a former member with at least 20 years of .allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable toa surviving spouse only on Or after the date the member
or former member became or would have become 55.

(b) The surviving spouse of.a meIribet who had credit.for less than
five three years of service shall receive, for life; a monthly annuity
eqnal to 20 percentof that part ofthe average monthly salary of the
member from which deductions were. made for retirement. If the
surviving spouse remarries, the annuity shall cease as ofthe date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five three years service and who died after attaining 55 years of age,
may elect to receive.aIfjf) percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu ·of the annuity

.prescribed in paragraph (b).

(d) The surviving spouse of any member. who had credit for five
three years or more and who was not 55 years ofage at death, shall
receive the benefit equalto 20 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdata, benefits or annuities shall Cease
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as of the date of remarriage. Remarriage after the deceased mem­
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receivea monthly annuity equal to
ten percent ofthat part of the average monthly salary of the former
memberfrom which deductions were made for retirement. A depen­
dent child over 18 and under 22 years, of age also may receive the
monthly benefit provided in this section, ifthe child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director, If the child dries
not continuously attend school but separates from full-time atten­
dance during any part of a school year; the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child, The maximum monthly benefit must not,
exceed 40 percent of the average monthly salary for any number of
children.

(D If the member, dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from' the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five three or more years of allowable service, but not the
spouse of a former member receiving a disability benefit under
section 352B.1O, subdivision 3, is entitled to receive the 100 percent
joint and survivor annuity at the time the deceased member would
have reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or, heirs are entitled to a refund of the
accumulated deductions fea in the fund plus interest at the rate of
five six percent per year compounded annually.

Sec. 28. Minnesota Statutes 1988, section 352B.30, subdivision 1,
is amended to read:

Subdivision 1. [ENTITLEMENT 1'0 ANNUITY) Any person who
has been an employee covered by the, Minnesota state retirement
system, or a member of the public employees retirement association
including the public employees retirement association police and
firefighters' fund, or the teachers retirement association, or the state
patrol retirement fund, or any other public employee retirement
system in Minnesota having a like provision but excluding all other
funds providing benefits for police or firefighters is entitled when

, qualified to an annuity from each fund if total allowable service in
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all funds or in any two of these funds totals five three or more years.
No part of the allowable service upon which the retirement annuity
from one fund is based may again be used in the computation for
benefits from another fund. The member must not have taken a
refund from anyone of these funds .since service entitling the
member to coverage under the system or membership in any of the
associations last terminated. The annuity from each fund must be
determined by the appropriate law except that the requirement that
a person must have at least five three years allowable service in the
respective system or association does not apply for the purposes of
this section if the combined service in two or more of these funds
equals five three or more years.

Sec. 29. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [NORMAL RETIREMENT AGE.] "Normlll retirement
bile" means llge 65 for" person who first became" public emplo~ee

· efore July h 1989. For " p~rson who first becomes ". pu lie
employee after June 30, 1989, 'normaTretirement age" means the
~igl'er of age 65 or "retirement age," as defmed in UnitedStates
~ title 42, section 416(1), as amended. .

Sec. 30. Minnesota Statutes 1988, section 353.27, subdivision 2, is
amended to read: .

Subd, 2. [EMPLOYEE CONTRIBUTION.] The employee contri­
bution shall be an amount (a) for a "basic member" equal to eight
8.23 percent of total salary; and (b) for .a "coordinated member"
equal to fetIf' 4.23 percent of total salary. These contributions shall
be made by deduction from salary in the manner provided in
subdivision 4. Where any portion of a member's salary is paid from
other than public funds, such member's employee contribution shall
be based on the total salary received from all sources.

Sec. 31. Minnesota Statutes 1!188, section 353.29, subdivision 1, is
· amended to read:

Subdivision 1. [AGE AND ALLOWA6LE SERVICE REQUIRE-
· MENTS.] Upon separation froIIl public Service any person who has

attained the normal retirement age ef at least GI> yeaJ'S and who
received credit for not less than~ three years of allowable service
is entitled upon application to a retirement annuity. Such retire­
mant annuity is known as the "normal" retirement annuity.

. Sec. 32. Minnesota Statntes 1988, section 353.29, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to-the
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averageof a member's highest salary upon which employee contri­
butions were paid for any five successive years of allowable service,
based on dates of salary periods as listed on salary deduction
reports. Average salary must be based upon all allowable service if
this service is less than five years. The fi.¥e suee,essive yeaFS average
salary may not include any 'reduced salary paid during a period in
which the employee is entitled to benefit payments froin workers'
compensation for temporary disability, unless the average salary is
higher, including this period.

Sec. 33. Minnesota Statutes 1988, section 353.29, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para­
~ in conjunction with section 353.30, subdivisions 1, la, Ib, and
Ic, applies to any member who first became a publIc employee before
July 1, 1989, unless paragraph (b), in conjunctIOn with section
353.30; subdivisionIi, produces aT~igher annuit~amount, in which
case paragraph (b) will~ e average sa ary as defined in
subdivision 2, miilliplied by two percent for each year of allowable
service for the first ten years and thereafter by 2:5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for, each year of allowable
service for the first ten years and thereafter by 1.5 percent per year
of allowable service and completed months less than a full year for
the "coordinated member," shall determine the amount of the
"normal". retirement annuity.

(b) This paragraph applies to a member who first became a public
employee after June 30, ,1989, and to any other member whose
annuity amount, when calculated under this, paragraph and in
conjunction with section 353.30, subdivision 5, ~ higher than it ~
when calculated under paragraph (a), in conjunction with section
353.30, subdivisions 1, la, Ib, and Ie. The average salary, as defined
in subdivision 2, multipliecfl)y 2.5 percent for each year of allowable
service and completed months less than !'c full year for !'c basic
member and 1.5 percent P!!!: year of allowable service and completed
months less than !'c full year for !'c coordinated member, shall
determine the amount of the normal retirement annuity.

, Sec. 34. Minnesota Statutes 1988, section 353.30, is amended to
read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service any person
who first became a public employee before Jllly h 1989, and who has
attained the age of at least 58 years but not more than iii> yeam
normal retirement age and who received credit for not less than 20
years of allowable service is entitled upon application to a retire­
ment annuity in an amount equal tothe normal annuity provided in
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section 353.29, subdivisions 2 and 3, paragraph (al, reduced by
one-quarter of one percent for each month that the member is under
normal retirement age Gfi at the time of retirement.

Subd. 1a. Any person who first became a public employee before
JulY

l
h 1989, and whose attained age plus credited allowable service

tota s 90 years is entitled upon application to a retirement annuity
in an amount equal to the normal annuity provided in section
353.29, subdivisions 2 and 3, paragraph (a), without any reduction
in annuity by reason of such early retirement.

Subd. lb. Any person who first became a public employee before
July h 1989, with 30 years or more of allowable service credit, who
elects early retirement under subdivision 1, shall receive an annuity
in an amount equal to the normal annuity provided under section
353.29, subdivisions 2 and 3, paragraph (a), reduced by one-quarter
of one percent for each month that the member is under age 62 at the
time of retirement. .

Subd. 1c. Any person who first became a tublic employee before
Jlily h 1989, and who has received credit or at least 30 years of
a owable service or aHY jlffi'Slffi who has attained the age of at least
55 years but not rseee than Gfi yeaFS normal retirement age, and wOO
has received credit for at least five three years of allowable service is
entitled upon application to a retirement annuity in an amount
equal to the normal annuity provided in section 353.29, subdivisions
2 and 3, paragraph (al, reduced by one-quarter of one percent for
each month that the member is under normal retirement age Gfi at
the time of retirement, except that for any.member who has 30 or
more years of allowable service the reduction shall be applied only
for each month that the member is under age 62 at the time of
retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUlTY FORMS.] The
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, la, Ib, and 1c eftIHs seetia.., and 5. In establishing those optional
forms, the board shall obtain- the written recommendation of the
commission-retained actuary. The recommendations shall be a part
of the permanent records of board. A member or former member may
select an optional form of annuity in lieu ofaccepting any other form
of annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY] (a) If a former member or
diS3.bITltant selects '" joint and survivorannuity option under
subdivision 3, the former member or disabilitant must receive a
normal single-IJJealiiiiill.Y if the designated optionaIallriuity bene-::
ficiary dies before the former member or disabilitant. Under this
option, no reduction may ~e made in the person's annuity to provide
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£.orrestoration of the normal single-life anllui~ in the event of the
i1eath of the designated optional annuity bene lciary. .

(b) Aformer memberordisabilitant who selected an optional joint
anTsurvivor annuit,rbefore July 1, 1989, but did not choose an
option that p'l"Ovides that the normal siiigle"life annuity is payable
to the former member or the disabilitant if the designated optional
annuity bi'heficiary. dies first, is eligible "Tor. restoration of the
normal single-life aniluit,t!! the aesignated optional annuitybenec

ficiary dies first, withoutfurtheractuarial reduction.ofthe person's
annuity. A former member or dlsabilitant who selected an optional
joint and survivor annuity", but whose desi~tedoptional annuity
beneficiary died before JUll, 1989, shall receive a normal single­
life annUIty .. after that ate,. but shall. not receive retroactive.
payments for periods before that date,

(c) A former member or disabilitant who took a furtberactuarial
redllction to elect an optional joint, and survivor annuity that
p'l"Ovides that the nOrmal annUIty is pa,Yab'leto the former member
ozdisabilitant !! the designatedoptional benefici'i;(; died before
July 1,1989, shaH have their annuity increased as~JuL,r 1, 1989,
to the amount the person would have receivedn, at.~ time of
retirement or disability, the person had selected only optional
survivor coverage.that would not have ~rovided f~r 'restorati~'mof
the normal annUIty upon the death Q.. the desIgnated optIonal
annuity beneficiary. Any annuity or benefit increase under'this
paragraph is effective only for payments made after June 30; 1989,

· and is not retroactive for paY"!ents made before July 1,1989. . ,

Subd. 4. Any monthly payments to-which any person may be
· entitled under this chapter may be reduced in amount upon appli-
· cation of the person entitled thereto to the association, provided that

StteiI the person shall first relinquish in writing all claim.to.that part
of the full monthly payment which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment whic1I. that person will receive..
The, reduced monthly payment shall be payment. in full. of '. all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reducedmonthlypayment
releases,the retirement association frornallobligation to pay to StteiI
the person the difference between the. amount." of the reduced.
monthly payment and the full amount of the monthly payment
which StteiI the person would otherwise have received. Upon appli­
cationofthe person who is entitled to such monthly payment, it may
be increased prospectivelytonot morethantheamount to which
such the person would have been entitled had no portion thereof

· been waived. .

Subd. 5. IACTUARIAL REDUCTION FOR EARLY RETIRE­
MENT.l1'Iiis subdivision applies to ~member who first became !!
public employee after June 30; 1989, and to any other member.
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whose annuity is~higher.when calculated under sectiou 353.29,
Sli1XIlvision 3, P{lragraph (b), in conjunction with this snbdivision
than when calculated under section 353,29, subdivision 1. para­
gr"l'!! (a), in conjunction with subdivision 1, la, Ib, or lc. An
employee who retires before normmretirement age shall be paid the

. retirement annuity pi'Ovlded in sectio~353.29; ."ub~ivision3, paraj
Waph ~ reduced so that the reduced annUIty IS the actuana
equivalent of the annuity that would be payable to. the employee if
the employee(feferred receipt of the annuity and the annuity
amount were aUgnIented at an annual rate oCthiee percent com­
pounded annually from the day the annuity begins to accrue until
the normal retirement age. '. "

Sec: 35. Minnesota Statutes 1988,.section 353.32, subdivision 1, is'
amended to read: . . ~ .~

Subdivision 1. [BEFORE ~T1REMENT.JIfa member or former
member who terminated public service dies before retirement or
before receiving any retirement annuity and no other payment. of
any kind is or may become payable to any person, .a refund shall be
paid to the desigoated beneficiary or, if there be none, to' the
surviving spouse, or, if none, to the legal. representative of the
decedent's estate. Such refund shall be in an'amount equal to
accumulated deductions plus interest thereon at the rate of fi¥e six
percent per annum compounded annually less the sum of any
disability or survivor benefits, ifany, that may have been paid.by the
fund; provided that a survivor who has a right to benefitspursuant
to section 353.31 may. waive such benefits in writing, except such
benefits for a dependent child under the age of 18 years may only be
waived pursuant to.an order of the district court.:

Sec. 36. Minnesota Statutes 1988,section 353.32, subdivision la, ~

is amended to read: .

Subd. la. [SURVIVING SPOUSE OPTIONAL ANNUITY.I If a
member or former member who has.attained at leastage 50 and has
credit for not less thanfive three years of allowable service' or who
has credit for not less than 30 years ofallowable servieecregardless.
of'.age attained, dies before the annuity or disability benefit begins
to accrue in accordance with section'S53;29, subdivision 7, or 353.33,
subdivision 2, notwithstanding-any desigoation of beneficiary to the
contrary, the surviving spouse may elect.to receive, instead of a
refund with interest provided in subdivision 1, or. survivor benefits
otherwise payable under section353.31, an annuity equal to the 100
percent joint and survivor annuity that the membercouJd have
qualified for had the member terminated service on ~the date of
death. The surviving spouse may apply for the annuity at"any time
after the date on Which the deceased employee would have attained
the required age for retirement based on the employee's allowable
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service. The· annuity must be computed as provided. in sections
353.29, subdivisions 2 and 3; and 353.30,subdivisions 1, la, Ib, aD<!

. Ic, and 5. Sections 353.34,imbdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this SUbdivision. No
payment may accrue beyond the end of the month in which entitle"
ment to the annuity has terminated. An amount equal to any excess
of the accumulated contributions that were credited to the account of
the deceased employee over and above the total of the annuities paid
and payable to the surviving spousemnst be paid to the deceased
member's last designated beneficiary or, if none, to the legal
representative of the estate of the deceased member. A member may
specify in writing that this subdivision does not apply and that
payment may be made only to the designated beneficiary as other­
wise provided by this chapter.

Sec. 37. Minnesota Statutes 1!)88,secti~n353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE: AND SALARY REQUIRE­
MENTS.] Any member who becomes totally and permanently dis­
abled before normal retirement age e& and after fi¥e three years of
allowable service shall be entitled to .a disability benefit in ali
amount provided in subdivision 3. If such disabled person's public
service has terminated at any time, atleast three two of the required
fi¥e three years of allowable service must have been rendered after
last biicoming a member. Any member whose average salary is less
than $75 per month shall not be entitled to a disability benefit. No
repayment of a refund otherwise authorized pursuant to section
353.34 and no purchase of prior service or payment made in lieu of
salary deductions otherwise authorized pursuant to section 353.01,
subdivision 16,353.017, subdivision 4, or 353.36, subdivision 2, may
be made after the occurreuce of the disability for which an applica­
tion pursuant to this section is filed.

Sec. 38. Minnesota Statutes 1988, section 353.33, subdivision 3, is
amended to read:

Subd.3. [COMPUTATION OF BENEFITS,] This disability benefit
is an amount equal to the normal annuity payable to a member who
has reached e& normal retirement age with the same· number of
years of allowable service and the same average salary, as provided
in section 353.29, subdivisions 2 and 3. A "basic member" shall
receive in addition a supplementary monthly benefit computed in
accordance with the following table: .
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Age when
Disabled

Under 56
56
57
58
59
60
61
62
63
.64

Supplementary
benefit

$50
45
40
35
30
25
20
15
10

5

If the disability benefits provided in this subdivision exceed the
average salary as defined in section 353.29, subdivision 2, the
disability benefits shall be reduced to an amount equal to said
average salary.

Sec. 39. Minnesota Statutes 1988, section 353.33, subdivision 11,
is amended to read:

Subd. 11. [RETIREMENT STATUS AT NORMAL 'RETIREMENT
AGE AA.l No person shall be entitled to receive disability benefits
and a retirement annuity at the same time. The disability benefits
paid to a person hereunder shall terminate when the person reaches
normal retirement age AA, If the person is still totally and perma­
nently disabled when the person attains the normal retirement age
ofAA yetH'S, the person shall be deemed to be on retirement status
and, if the person had elected an optional annuity pursuant to
subdivision Sa, shall receive an annuity in accordance with the
terms of the optional annuity previously elected, or, ifthe person had
not elected an optional annuity pursuant to subdivision 3a, may at
the option of the person either elect to receive either a normal
retirement annuity as provided in section 353.29 or normal retire­
ment annuity equal to the disability benefit paid before the person
reached normal retirement age AA, whichever amount is greater, or
elect to receive an optional annuity as provided in section 353.30,
subdivision 3. Any disabled person who "eeames age AA attains
normal retirement ageffishall have the annuity computed in accor­
dance with the law in e ect upon attainment of that age AA. Election
of an optional annuity shall be made prior to theperson attaining
the normal retirement age of AA yetH'S. If an optional annuity is
elected, the election shall be effective. on the date on which the
person attains the age of AA yetH'S normal retirement 'fgh and the
optional annuity shall begin to accrue on the first day 0 t e month
next following the month in which the person attains the that age of
AAyetH'S. -

Sec..40. Minnesota Statutes 1988, section 353.34, subdivision 2, is
amended to read:
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Subd. 2. [REFUND WITH INTEREST.] Except as provided in
subdivision 1, any person who ceases to be a public employee shall
receive a refund in an amount equal to accumulated deductions with
interest to the first day of the month in which the refund is processed
at the rate of fWe six percent per annum compounded annually
based .on fiscal year Dalances.

Sec. 41. Minnesota Statutes 1988, section 353.34, subdivision 3, is
amended to read:

Subd.: 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTA­
TION.] A member with at least fWe three years of allowable service
when termination of public service occurs has the option of leaving
the accumulated deductions in the fund and being entitled to a
deferred retirement annuity commencing at normal retirement age
&a or to a deferred early retirement annuity under section 353.30,
subdivision 1, la, Ib, "" 1c, or 5. The deferred annuity must be
computed under section 353.29~subdivisions2 and.S, on the basis of
the law in effect on the date of termination of public service and
must be augmented as provided in section 353.71, subdivision 2. A
former member.qualified to apply for a deferred retirement annuity
may revoke this option at any time before the commencement of
deferred annuity payments by making application for a refund. The
person is entitled to a refund of accumulated member contributions
within. 30 days following date of receipt of the application by the
executive director.

Sec. 42. Minnesota Statutes 1988, section 353.34, subdivision 3a,
is amended to read:

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EM­
PLOYEES.] Any member employed by a public hospital, as defined
in section 355.71, subdivision 3, who has at least fWe three years of
allowable service crediton the date the public hospital is taken over
by a. private corporation or organization, may elect to receive a
deferred annuity pursuant to subdivision 3 notwithstanding the
length of service requirement contained therein.

Sec. 43. Minnesota Statutes 1988, section 353.651, subdivision 1,
is amended to read:

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE­
MENTS.] Upon separation from public service, any police officer or
firefighter member who has attained the age of at least 55 years and

. who received credit for not less than fWe three years of allowable
service is entitled upon application to a.retirement annuity. Such
retirement annuity is known as the "normal" retirement annuity.

Sec. 44. Minnesota Statutes 1988, section 353.651, subdivision 2,
is amended to read:
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Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivisionS, "average salary" means an amount equivalent to the
average of the highest salary earned as a police officer or firefighter
upon which employee contributions were paid for any five successive
years of allowable service. Average sali? must be based upon all
allowable service !f this serVice ~ less t an five years.

The !We slleeessiye yeaPS average salary may not include any
reduced salary paid during a period in which the employee is
entitled to benefit payments from workers' compensation for tempo­
rary disability unless the average salary is higher, including this
period. .

Sec. 45. Minnesota Statutes 1988, section 353.657, subdivision 2a;
is amended to read: .

Subd. 2a. [DEATH WHILE. ELIGIBLE SURVIVOR BENEFIT.] If
a member or former member who has attained the age of at least .50
years and has credit for not less than !We three years allowable
service or who has credit for at least 30 years of allowable service,
regardless of age attained, dies before public service has terminated,
or if an employee who has filed a valid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in lieu of a refund with interest provided in section 353.32,
subdivision 1, or survivor benefits otherwise payable pursuant to
subdivisions 1 and 2. The benefit must be an annuity equal to the
100 percent joint and survivor annuity which the member could
have qualified for on the date of death, computed as provided in
sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.
The surviving spouse may apply for the annuity at any time after
the date on which the deceased employee would have attained the
required age for retirement based on the employee's allowable
service. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this .subdivision. No
payment shall accrue beyond the end of the month in which
entitlement to such annuity has terminated. An amount equal to
the excess, if any, of the accumulated contributions which were
credited to the account of the deceased employee over and above the
total of the annuities paid and payable to the surviving spouse shall
be paid to the deceased member's last designated beneficiary or, if
none, to the legal representative of the estate of such deceased
member. Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department ofmilitary
affairs of the state of Minnesota, allowable service .as a full-time
state military affairs department firefighter credited by the Minne-
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sota state retirement system may be used in meeting the minimum
allowable service requirement of this subdivision,

Sec, 46, Minnesota Statutes 1988, section 353, 71, subdivision 1, is
amended to read:

SubdivisionI. [ELIGIBILITY] Any person who has been a mem­
ber of the public"employees retirement association, or the Minnesota
state retirement system, or the 'teachers' retirement association, or
any other public retirement system in the state of Minnesota having
a like provision, except a fund providing benefits for police officers or
firefighters governed by sections 69.77 or 69.771 to 69.776, shall be
entitled when qualified to an annuity from each fund if the total
allowable service in all funds or in any two of these funds totals !We
three or more years, provided no portion Of the allowable service
upon which the retirement annuity from one fund is based is again
used in the computation for benefits from another fund and provided
further that the person has not taken a refund from anyone ofthese
fundssince the "person's membership in that association or system
last terminated, The annuity from each fund shall be determined by
the appropriate provisions of the law except that the requirement
that a person must have at least !We three years of allowable service
in the respective association or system shall not apply for the
purposes of this section provided the combined service in two or
more of these funds equals !We three or more years.

Sec. 47. Minnesota Statutes 1988,"section 353.71; subdivision 2, is
amended to read: " "

Subd. 2. [DEFERRED ANNUITY COMPUTATION; AUGMEN­
TATION.] The deferred annuity, if any, accruing under subdivision
1, or sections 353.34, subdivision 3, and 353.68, subdivision 4, shall
be computed in the manner provided in said sections, on the basis of
allowable service prior to termination of public service and aug­
mented as provided herein. The required reserves applicable to a
deferred annuity, or to an annuity for which a former member was
eligible but had not applied, or to any deferred seglllent of an
annuity shall he determined as of the date the annuity begins to
accrue and shall-be augmented from. the first day of the month
following the month in which the former. member ceased to be a
public employee, or July 1, 1971; whichever is later, to the first day
of the month in which the annuity begins to accrue, at the rate of
five percent per annum compounded annually until January 1,
1981, and tfleFeafteF at the rate of three percent thereafter until
January ! of the year followin~ the year in which the former
member attains age 55. From Canate to the effective date of
retirement, .the rate is five percent per annum compounded annu­
ally. If a person has more than one period of uninterrupted service,
the required reserves related toeach period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented
required reserves so determined" shall be the present value of the
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annuity. Uninterrupted service for the purpose of this subdivision
shall mean periods of covered employment during which the em­
ployee has not been separated from public service for more than two
years. If a person repays a refund, the service restored thereby shall
be considered as continuous with the next period of service for which
the employee has credit with this association. The formula percent­
ages used for each period of uninterrupted service shall be those as
would be applicable to a new employee. This section shall not reduce
the annuity otherwise payable under this chapter. This subdivision
shall apply to. deferred annuitants of record on July 1,1971 and to
employees who thereafter become deferred annuitants; it shall also
apply from July 1, 1971 to former members who make application
for an annuity after July 1, 1973.

Sec. 48. Minnesota Statutes 1988, section 353.71, subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi­
sions for retirement prior to nonnal retirement age e&contained in
section 353.30, shall also apply to a person fulfilling such require­
ments with a combination of service as provided in subdivision 1.

Sec. 49. Minnesota Statutes 1988, section 353C.06, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separa­
tion from public employment, an employee covered under section
353C.02 who has attained the age of at least 55 years and has credit
for not less than fi¥e three years of coverage in the local government
correctional service plan is entitled, upon application, to a normal
retirement annuity. Instead of a normal retirement annuity, a
retiring employee may elect to receive the optional annuity provided
in section 353.30, subdivision 3.

Sec. 50. Minnesota Statutes 1988, section 353C.06, subdivision 2,
is amended to read:

. Subd. 2. [AVERAGE SALARY BASE.] I"; calculating the annuity
under subdivision3, "average salary'tmeans an 'amount equivalent
to the average of the highest salary earned as a. local government
correctional employee upon which employee contributions were paid
for any five successive .years of allowable service. Average saltry
must be based on all allowable service if this service is less than rve----- -- ---
years.

Sec. 51. Minnesota Statutes 1988, section 353C.06, subdivision 4,
is amended to read:

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this
section begins to accrue'asprovided in section 353.29, subdivision 7.
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The' ~nnuity is payable for the life of the recipient, or in accordance
with the terms of any optional annuity form selected, and is payable
for 84 full calendar months or to the first of the month following the
month in which the employee eecames attains the normal retire­
ment age Ill>, whichever occurs first. After a recipient has received
tneannuity calculated under this forniula for 84 full calendar
months or to the first of the month following the month in which the
employee hecames attains the normal retirement age Ill>, whichever
occurs first, the benefit mustl:ie recomputed in accordancewith the
coordinated forniula in sections 353.29 and, 353.30, except that if
this amount, when added to the social security benefit based on
public service the employee is eligible to receive at that time, is less
than the benefit payable under subdivision 3, the retired employee is
entitled to receive an amount payable under subdivision 3, less any
amount payable from social security based on public service used in
the benefit calculation. When an annuity is reduced under this

, subdivision, any percentage of adjustments that have been applied
to the original annuity under section 11A.18, before thereduction,
must be compounded and applied to the reduced annuity..

Sec. 52. Minnesota Statutes 1988, section 353C.08, subdivision 5,
is amended to read:

Subd. 5. [DISABILITY ,BENEFIT TERMINATION.1 The disabil­
ity benefit paid toa disabled local government correctional employee
terminates at the end of the month in which the employee reaches
age 62. If the disabled local government correctional employee is
still disabled when the employee reaches age 62, the employee is
deemed to be a retired employee and, if the employee had elected an
optional annuity under subdivision 3, must receive an annuity in
accordance with the terms of' the optional annuity previously
elected. If the employee had 'not elected an optional annuity under
subdivision 3, the employee may elect either to receive a normal
retirement annuity computed on the coordinated formula .in the
manner provided in section 353.29 or to receive an optional annuity
as provided in section 353.30, subdivision 3, based on the same,

, length of service as used in the calculation of the disability benefit.
Election of an optional annuity must be made before attaining the
age of 62 years. The reduction for retirement prior to normal
retirement age Ill> as provided in section353.30, subdivisions 1 aBG,
Ic, and 5, is not applicable. The savings clause provision of section
353D:06-;-subdivision 4,is applicable.

Sec."53. Minnesota Statutes 1988, section, 354.05, is amended by
adding a subdivision to read:

Subd. 38. [NORMAL RETIREMENT AGE.l "Normal retirement
ige;; means age 65 for !'c person who first became!'c member of the
un before JrlY!, 1989. For !'c person who first becomes a member

of the fund a,ter June 30, 1989, normarretirement age means the
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3igher of age 65 or "retirement age,";,s defined in United.States
ode, title 42, Sectfon416(1), as amendell.·' . - .. -.. -- .

Sec. 54. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY.] . .

Any coordinated member who retires before becoming eligible for
social security retirement benefits, may elect to receive an optional
retirement annuity from the association which provides for different
annuity amounts over different periods of retirement..The election of
this optional retirement annuity shall be .exercised by making an
application to the board on. a form provided by the board. The
optional annuity shall take the form of an annuity payable for the
period before the member attains the normal retirement age ef 6&
yefH'S in a greater amount than the amount of the annuity calcu­
lated under section 354.44 on the basis of the age of the member at
retirement but equal insofar as possible to the social security old age
retirement benefit and the adjusted retirement annuity amount
payable immediately after the annuitant becomes eligible for social
security old age retirement benefits in an amount less than the
amount ofthe annuity calculated under section 354A4 on the basis
of the age of the member at retirement. The social security leveling
option may be calculated based on broad average social security old

. age retirement benefits. The optional annuity shall be the actuarial
equivalent of the member's annuity computed on the basis of the
member's age at retirement. The greater amount shall be paid until
the member reaches the normal retirement age ef 6& at which time
the payment from the association shall be reduced. The method of
computing the optional retirement annuity provided in this section
shall be established by the board of trustees. In establishing the
method of computing the optional retirement annuity, the board of
trustees shall obtain the written recommendation of the commis­
sion-retained actuary. The recommendations shall be a pa..t of the
permanent records of the board of trustees. .

Sec. 55. Minnesota Statutes 1988, section 354.41, subdivision 3, is
amended 'to read:

Subd. 3. (1) Each annuitant, age 60 or over, who is drawing an
annuity pursuant to Minnesota Statutes 1953, section 135.10 and
Minnesota Statutes 1965, sections 354.44 and 354.33 shall have the
right to have membership in the fund restored upon resumption of
teaching service, for the purpose of having deductions made in
accordance with sections 354.42 and 355.48. Upon completion of !We
three years of allowable service, under this subdivision the member
SlUiJIbe entitled to a coordinated annuity provided in section 354.44,
subdivision 6. This annuity is in addition to any annuity previously
granted under this chapter.
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(2) Any annuitant qualifying for membership in the fund under
clause(I) may file a written notice with the executive director of the
teachers retirement association requesting that deductions provided
for in section 354.42 be made from compensation paid for subse­
quent teaching services. Such notice shall remain in effect until the
annuitant requests in writing that this membership be revoked:
After July 1, 1967; deductions pursuant to section 355.48> are
required for any annuitant eligible for membership in the fund
under clause (1). Teaching service rendered by an annuitant for
which no deductions Were made pursuantto section 354.42, shall not
be included in any additional annuity granted pursuant to clause 0)
ef this' sabElivisisft: .' ,

(3) Teachers retirement deductions made prior to July 1, 1973
from the salary of any annuitant who was qualified for membership
in the fund under clause 0) ef this """divisi8Rat the time such
deductions were made, shall be applicable to the computation of an
annuity as provided under clause 0) efthis""""i."c;si8Beven if the

. written notice required ill clause (2) ef this sul"lP:isi8R has not been
filed. The teaching: service related to such retirement deductions
shall be deemed to be allowable service credit which is applicable to
the completion of the fi¥e three years of allowable service required in
clause (2)ef thiS su""i'lis"""'- > .

Sec. 56. Minnesota Statutes 1988, section 354.44,.subdivision 1, is
amended to read: >

Subdivision 1. [REQUIREMENTS AS TO AGEAND SERVICE.]
Any member or former member who ceases or .has ceased to render
teaching services in any school or institution covered by the provi­
sions of this chapter, and who has attained the age of at least 55
years with not less than fi¥ethree >yearsallo~a!)le service, or who
has received credit for not less than 30> years allowable service.
regardless of age, is entitled upon written application to a retire­
ment annuity.

Sec. 57. Minnesota Statutes 1988, section 354.44, subdivision 1'1,
is amended to read: .

Subd. 1'1: [MANDATORY RE'l:IREMENT.] Notwithstanding the
provisions of sections 43A.11 or H;7.455 to 197.48, a member who is
serving as a faculty member 'or administrator Under a contract of
unlimited tenure or. similar arrangement providing for>unlimited
tenure at an institution of higher education, as defilled in section
1201('1) of the federal Higher Education Act of1965, as amended
through January 1, 1987, shall terminate employmentat the end of
the academic year in which the member reaches the age of 70. For
purposes of this subdivision, an academic year shall be deemed to
end August 31. No other member .shall be subject to a mandatory
retirement age provision. A member who terminates>employment at
any time during the academic year atthe endofwhichthe person is
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at the normal retirement age e& or older. shall, for the purpose of
Oetermining eligibility for a proportionate retirement annuity, be
considered to have been required to terminate employment at
n'1rmalretirement age e& or older pursuant to section 356.32.
Nothing contained in this subdivision shall preclude an employing
unit covered by this chapter from employing a retired teacher as a
substitute or part time teacher. Any person who has attained ti>e

. normal retirement age ef a6 lef>sj;. e& yeaFB, who is employed as a
substitute or part-time teacher and who earns an amount equal to
the annual maximum earnings allowable for that age for the.
continued receipt of full benefit amounts monthly under the federal
old age, survivors and disability insurance program as set by the
secretary of health and human services pursuant to the provisions of
United States Code, title 42, section 403, in any academic year from
employment as a substitute or part-time teacher, shall terminate
employment for the remainder of that academic year. No person who
has attained ti>enormal retirement age efa6lef>sj;e&yeaFB and who
has retired under this chapter may resume membership in the
retirement association as a result of subsequent employment as a
substitute or part-time teacher. .

Sec. 58. Minnesota Statutes 1988, section 354.44, subdivision 6, is
amended to read: .

Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE­
MENT ANNUITY.] (1) The formula retirement annuity hereunder
shall be computed in accordance with the applicable provisions of
the fe_ilia formulas stated in clause (2)~or (4) on the basis of
each member's average salary forthe perioamthe member's
formula service credit. For the purposes of computing the formula
benefits under the formula and variable program, if a combination
of these formulas is used, the formula percentages used will be those
percentages in each formula as continued for the respective years of
service from one formula to the next.

For all years of formula service credit "average salary" for the
purpose of determining the member's retirement annuity means the
average salary upon which contributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years of formula service credi t provided however that such
"average salary" shall notinclude any more than the equivalent of
60 monthly salary payments. Average salary mustbebased Iiponfiall
years of formula service credit if this service credit is less t an . ve
years.

(2) This clause, in· conjunction with clause (3), applies to !! peyon
who first became a member of the fund before July 1, 1989, un ess
clause (4), in conjunction with claiise (5),proauces a blgnerannuity
amount, in whlC1i case clause (4) aPiilles.. The average salary as
defined in clause (1), multiplied by the following percentages per
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year of formula service credit shall determinethe amount of the
annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member
1.0 percent
per year

1.5 percent
per year

Basic Member
2.0 percent
per year

2.5 percent
per year

(3) (i) This clause applies only to !'. person who first became !'.
member ofthe1liiiil1>eforeJuly 1, 1989, and whose annuity is higher
when calculated under clause (2), in conjunction with this clause
than when calculatedunder clause (4), in conjunction with clause
(5).

(ii) Where any member retires prior to normal retirement age Da
under a formula annuity, the member shall be paid a retirement
annuity in an amount equal to the normal annuity provided in tlHs
sHl3diyisieH clause (2) and subdivision 7, rragraph (a), reduced by
8He halfone-quarter of one percent for eac month that the member
is under normal retirement age GI> te aDd iHel".'liHg age (;() aDd
pedHeedby eHe feHPth efene "epeeHt for each HteHth HHI!eP age (;() at
the time of retirement except that for any member who has 30 or
more years of allowable service credit, the reduction shall be applied
only for each month wlHeh that the member is under age 62.

(iii) Any member whose attained age tlus credited allowable
service totals 90 years i§. entitled, upon app ication, to a retirement
annuity in an amount equal to the normal annuity provided in
clause (2), without any reduction ~ reason of early retirement.

(4) This clause applies to a member who first became a member of
the fund after JUne 30, 1989, and to any other member whose
annuity amount when calculated under this clause and in conjunc­
tion with clause (5), !!' higher than !to !!' when calculated under
clause (2), in conjunction with clause (3). The average salary, as
defined in clause (1) multipIled fu 2.5 percent for each year of
service for a basic member and by 1.5 percent for each year of service
for a coordinated member shall determine the amount of the
retirement annuity to which the member is entitled.

(5) This clause applies to !'. person who first becomes a member of
the fund after June 30, 1989, and to any other member whose
annuity is higher when calculated under clause (4) in conjunction
with this clause than when calculated under clause (2), in conjunc­
tion with clause (3). An employee who retires under the formula
annuJtYliefore the normal retirement age shall be paid the normal
annuity provided in clause (4) and subdivision 'L paragraph (b),
reduced so that the redUCed annuity!!' the actuarial equivalent of
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the annuity that would be payable to the employee if the employee
aeterred receipt of the annuity and the annuity amount were
augmented at an annual rate of three percent compounded annually
from the day the annuity begins to accrue until the normal retire­
ment age.

Sec. 59. Minnesota Statutes 1988, section 354.44, subdivision 7, is
amended to read:

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO­
GRAM RETIREMENT ANNUITY) (a) This paragraph applies to a
person who first became a member of the fund before July L 1989,
unless paragraph (b) produces ~ higher annuity amount, in WIllCh
case pararaph (b) applies. The benefits provided in this sllbdivisieo
paragrap are the sum of the benefits provided by the following:

(1) The benefits provided in subdivision 6, clause (2) for formula
service credit prior to the effective date of the original election of
this subdivision and subsequent to June 30, 1978 unless the member
elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section -354.621, and

(2) The benefits for service credit subsequent to the effective date
of the formula and variable program but prior to July 1, 1978 and
the benefits for service credit subsequent to June 30, 1978 if the
member elects continued participation in 'the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdivision 6,dause (1) of any member
multiplied by the following percentages per year of formula service
credit,

Each year of service
during first ten

Each year of service
thereafter

Coordinated Member
.5 percent
per year

.75 percent
per year

Basic Member
1.0 percent
per year

1.25 percent
per year, and

(3) The benefits provided in section 354.62, subdivision 5.

(b) This paragraph applies to ~ hers0'hwho first became a member
of the fund before July L 1989, ~ w ase annuity amount, when
calciiIated under this paragr<lph, ~ higher than !to ~ when calcu­
lated under paragraph (a). The benefits provided in this paragraph
are the sum of the benefits prOVided~the following:

(1) the benefits provided in subdivision 6, clause (4), for formula
servIce credit before the effective date of theongmalefection of this
subdivision and subsequent to June 30, 1978, unless the member
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elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section 354.621;

(2) the benefits for service credit subsequent to the effective date
ofthe formula and variable program but before July.!, 1978, and the
oeiiefits for. service credit subsequent to June 30, 1978, g: the
member elects continued participation in the variabIeProgram
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdIVISiOn 6, clause (1), of any memoer
multiPlied !!y 1.25 percent for each year of service for " basic
member and !!y 0.75 percent for each year of service for" coordi-
nated member; and ..

(3) the benefits provided in section 354.62, subdivision 5.

Sec. 60. Minnesota Statutes 1988, section 354.45, subdivision 1, is
amended to read:

Subdivision 1. [OPTIONAL ANNUITY FORMS.1The retirement
board shall establish optional annuities at retirement which shall
take the form of an annuity payable for a period certain and for life
thereafter or the form of a joint and survivor annuity. The board
shall also establish an optional annuity which shall take the form of
a guaranteed refund annuity paying the annuitant a fixed amount
for life with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of
retirement will be paid to the designated beneficiary. Except as
provided in subdivision la, any optional annuity forms shall be
actuarially equivalent to the normal forms provided in section
354.44. In establishing these optional annuity forms, the board shall
obtain the written recommendation of the commission-retained
actuary. The recommendations shall be a part of the permanent
records of the board.

Sec. 61. Minnesota Statutes 1988, section 354.45, is amended by
adding a subdivision to read:

Subd. 1a. [BOUNCE-BACK ANNillTY] (a) Ifa formermember or
diSiiliITltant selects " joint and survivorannuity option under
subdivision 1, the former member or disabilitant must receive a
normal single-lITealliliiltY if the designated optionaranIiuity bene-::
ficiary dies before the former member or disabilitant. Under this
option, no reduction may be 'made in the person's annuity to provide
for restoration of the normal single-life annuity in the event ofthe
death of the desi@ated optional annuity beneficiary.

(b) A former member or disabilitant who selected an optionaljoiilt
and survivor annuity before July 1, 1989, but did not choose an
option that provides that the normiiT single-life annuity is payable
to the former member or the disabilitant if the designated optional
aimuity beneficiary dies first, ~ eligible for restoration of the



5458 JOURNAL or THE. HOUSE. [50th Day

normal single-life annuity if the designated optional annuity bene­
ficiary dies first, without further actuarial reduction of the pei'SOil's
annuity. A former member or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July h 1989, shall receive a normal single- .
life annuity after that date, but shall not receive retroactive
payments for periods before that date.

Sec. 62. Minnesota Statutes 1988, section 354.46, subdivision 2, is
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI­
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 years and has credit
for at least !We three years of allowable service or who has credit for
at least 30 years of allowable service irrespective of age shall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse does not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or does not elect to receive a refund of
accumulated member contributions. provided pursuant to section
354.47, subdivision 1, or 354.62, subdivision 5, clause (3), whichever
is applicable, the surviving spouse shall be entitled to receive, upon
written application on a form prescribed by the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity as provided pursuant to section 354.45 and. com­
puted pursuant to section 354.44, subdivision 2,6 or 7,whichever is
applicable. The surviving spouse may apply for the annuity at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6.and 7, and 354.60
apply to a deferred annuity payable under this. section. If the
member was a participant in the variable annuity division, the
applicable portion of the benefit shall be computed pursuant to
section 354.62, subdivision 5, clause (1). The benefit shall be payable
for life.

Sec. 63. Minnesota Statutes 1988, section 354.47, subdivision I, is
amended to read: .

Subdivision L [DEATH BEFORE RETIREMENT.] (1) If a mem­
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optionalannuity, nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1 is payable to the survivors if the member was a basic
member, the surviving spouse, Or if there is no surviving spouse, the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account of the member to the date of death.

(2) If a member dies before retirement and is covered pursuant to
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the provisions of section 354.44, subdivisions 6 and 7, and neither an
optional annuity, nor reversionary annuity, nor the benefit described
in section 354.46, subdivision 1 is payable to-the survivors if the

, member was a basic m-ember, the surviving spouse, or if there is no
surviving spouse, the designated beneficiary shall be entitled to an
amount equalto the member's accumulated deductions credited to
the account ofthe member as of June 30,1957 and from July 1, 1957
to the date ofdeath,the member's accumulated deductions plus
interest at the rate of Hve six percent per annum compounded
annually, -

(3) The amounts payable in clause (1) or (2) are in addition to the
amount payable in section 354,62, subdivision 5, for the member's
variable annuity account,

Sec. 64, Minnesota Statutes 1988, section 354,48, subdivision 1, is
amended to read:

Subdivision L [AGE, SERVICE AND SALARY REQUIRE­
MENTS,] Any member who became totally and permanently dis­
abled after at least Hve three years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If such disabled person's teaching service has, terminated at any
time, at least three two of the required Hve three years of allowable
service must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to disability benefits.

Sec. 65. Minnesota Statutes 1988, section 354.48, subdivision 3, is
amended to read:

Subd, 3. [COMPUTATION OF BENEFITS.] (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses (1) and (2), is an amount equal to double the
annuity which could be purchased by the member's ,accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age Ge at the time the benefit
begins to accrue and in accordance with the law in effect when the
disability application is received, Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354,145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;
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(c) interest for the years from the date the benefit begins to accrue
to the date the member attains normal retirement age~ at the rate
of three percent;

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided 'in section 354.07,

, subdivision 1, and using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:

Age When Benefit
Begins to Accrue

Under Age 56
56
57
58
59
60
61
62
63
64

, Supplementary
Benefit

$50
45
40
35
30
25
20
15
10,

5

(2) The disability benefit granted to members covered under
section 354.44, subdivision 6 or 7 shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 or
7 efthat secbea, whichever is applicable. The disability benefit shall
be the formula annuity without the reduction for each month the
member is under normal retirement age~ when the benefit begins
to accrue.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions, If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount' equal to the
disabled member's average salary, '

Sec. 66. Minnesota Statutes 1988, section 354.48, subdivision 10,
is amended to read:

Subd. 10. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE ~.l No person shall be entitled to receive both a disability
benefit and a retirement annuity provided' by this chapter, The
disability benefit paid to a person hereunder shall terminate at the
end of the month in which the person attains the normal retirement
age ef ~ yeaes. If the person is still totally and permanently
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disabled at the beginning of the month next following the month in
which the person attains, the normal retirement age of6& yeaI'S, .the
person shall be deemed to be on retirement status and, if the person
had elected an optional annuity pursuant to subdivision 3a, shall
receive an annuity in accordance with the terms. of the optional
annuity previously elected, or, if the person' had not elected an
optional annuity pursuant to subdivision 3a,may at the option of
the person elect to receive either a straight life retirement annuity
computed pursuant to section354.44 or a straight life retirement
annuity equal to the disability benefit paid prior to the date on
which the personattained the age of 65 years, whichever amount is
greater, or elect to rec-eive an.optional annuityas provided in section
354A5,subdivisionl. Election of an optional annuity shall be made
prior to the person attaining the normal retirement age of6& yeaI'S,
Ifan optional annuity-is elected, the election shall be effective on the
date on which the person attains, the normal retirement age of 6&
yeass and the optional annuity shall begin toaccrue on the first day
of the month next following the month in which the person attains
the that age of 6&yeaI'S.

Sec. 67. Minnesota Statutes 1988, section 354.49; subdivision 2, is
amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason of termination of
teaching service, shall receive a refund in an amount equal to the
accumulated deductionscredited to the account as ofJune 30, 1957,
and after July 1,1957, the accumulated deductions with interest at
the rate of !We ,six percent per annum c0'1'pounded annually plus
any variable annuity account accumulations payable pursuant to
section 354.62, subdivision 5, clause (4). For the purpose of this
subdivision, interest shall he computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 68. Minnesota Statutes 1988, section 354.49, subdivision 3, is
amended to read: '

Subd. 3. Any person who has attained the normal retirement age
of at least 6& with less than !We three years of credited allowable
service shall be entitled to receive, a refund in an amount equal to
the person's accumulated deductions plus interest in lieu of a
proportionate annuity pursuant to section 356.32 except those
covered under" the provisions of section 354.44, subdivision 6 or 7 in
which case therefund shall be an amount equal to the accumulated
deductions credited to the person's account as ofJune 30, 1957, and
after July 1, 1957, the accumulated deductions plus interest at the
rate of !We six percent compounded annually.

Sec. 69. Minnesota Statutes 1988, section 354.55, subdivision 11,
is amended to read: "
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Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per­
sonpovered under section 354.44, subdivisions 6 and 7, who ceases to
render teaching service may leave the person's accumulated deduc­
tions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be
governed pursuant to section 354.44, subdivision 1,.or 354.60.

The amount of the deferred retirementannuity shall be deter­
mined by section 354.44, subdivisions 6 and 7, and augmented as
provided in this subdivision. The required reserves related to that
portion of the annuity which had accrued when the member ceased­
to render teaching service shall be augmented by interest com- ­
pounded annually from the first day of the month following the
month during which the member ceased to render teaching service
to the effective date of retirement. There shall be no augmentation ­
if this period.is less than three months or if this period commences
prior to July 1,1971. The rates of interest used for this purpose shall
be five percent compounded annually commencing July 1, 1971,
until January 1, 1981, and three percent compounded annually
thereafter until January.! of the year following the year in which
the former member, attains age 55. From that date to the effective
date of retirement, the rate ~ five percent compounded annually. If
a person has more than one period of uninterrupted service, a
separate average salary determined under section 354.44, subdivi­
sion 6, must be used for each period and the required reserves
related to each period shall be augmented by interest pursuant to
this subdivision. The sum of the augmented required reserves so
determined shall be the basis for purchasing the deferred annuity. If
a person repays a refund, the service restored by the repayment must
be considered as continuous with the next period ofservice for which
the person has credit with this fund. If a person does not render
teaching 'service in -anyone fiscal year ormore consecutive fiscal
years and then resumes teaching service, the formula percentages
used from the date of the resumption of teaching service shall be
those applicable to new members. The mortality table and interest
assumption used to compute the annuity shall be the applicable
mortality table established by the board under section 354.07,
subdivision 1, and the interest rate assumption under section
356.215 in effect when the member retires. A period of uninter­
rupted service for the purposes of this subdivision means a period of
covered teaching service during which the member has not been
separated from active service for more than one fiscal year,

The provisions of this subdivision shall not apply to variable
account accumulations as defined in section 354.05, subdivision 23.

In no case shall the annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
subdivisions 6 and 7.

The requirements arid provisions for retirement before normal
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retirement age 66 contained in section 354A4,subdivision6, clause
f2+ (3) or (5), shall-also applytoan employee fulfilling the require'
ments witna combination of service as provided in..section 354,60,

. .

The augmentationprovided by this subdi\iisionapplies to the
benefit provided in seetimi354A6, subdivision 2,

. The augmentation provided bY'thissubdivision shall not apply to
any period in which a person is on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

sec, 7(), Minnesota.Statutes 1988, section 354,130, is amended to.
read: .

. .

354,60 [SERYICEINOTHER PUBLIC,ltETIREMEN'rFUNDS;
ANNUITY.I . .' . .

Any person who has been a. member of the Minnesota state
retirement system or the public employees retirementassociation
including the public employees retirement association police and fire
fund or the teachers retirement association or the Minnesota state
patrolretirement association, or any other public employee retire­
ment system in the. state of Minnesota having a Iike provisionbut
excluding all other funds providing benefits for police officers or
firefighters shall be entitled when qualified to an annuity from each
fund if the.person's total allowable service in, all three. funds or in
any two of these funds totals fue three or more years, provided no
portion of the allowable service upon which .the retirement annuity
from one fund is based is again used in the computation for benefits
from another fund and provided further .ehat the person has not
taken a refund from anyone of these three funds since the person's
membership in that association has terminated. The annuity from
each fund shall be determined by the appropriate provisions of the
law except that the requirement that an annuitant have at-least fue
three years' membership service or fue three years of allowable
service in the respectiveassociation shall not apply for the purposes
of this section provided the combined service in two or mote of these
funds equals fue three or more years. '

Sec. 71. Minn~sota Statutes 1988, section 354A.011, is aIrlended
by adding a subdivision to read: .

Subd. 15a. [NORiVlAL RETIREMENT. AGE.] "Normalretirement
age" means age 65for!! pemn who first becamea member of the
coordrnatOO programoftb,e . nne"ra;hs or ~. Pau[teachers retire­
ment fund aSSOCIatIon or the new aw coordmatea pro~m0Itlie
IJuIUthteachers retiremeiitfund associatIOn before Jlli 1, 1989­
For!! PMrson who first became a member oethe coorarnaprogrnm
of the inneapoIis or SLPaul teachers retirement fUlldassoClatlon
or the new law cooi1IiiiatedlJ0gram of the Duluth teachers retire­
ment fund association after une 30, 1989, normal retirement age
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means the hi&ht of age 65 or retirement age, as-defined in United
States COcIe, tit e 42, section 416(I), as amendeiLFor a persOnwho IS

a memlierOf theoasiC ,rogram oTthe M:irtneapoITs or St. PaUl
teachers retirement fun associatIon or the. old law Coormnatea
program 01 the Dulutli1eachers retirementmll(fassOCl3.tion,normal
retirement age means the age at which !! teacT:ter beComes eligible
for !! normal retirement annuitl com"l.lt~ u~on meeting the .~
and servIce requirements specifIed in the 11l" icable proviSIOns of
the artIcles of inco ration or bylaws of~ respective. teachers
retirement fun a,ssociation. . .

sec. 72. Minnesota Statutes 1988, section 354A.OU,subdivision
20, is amended to read:

Subd. 20. IREDUCEDRETIREMENT ANNUITY.) "Reduced re­
tirement annuity" means for a coordinated member the retirement
annuity computed pursuant to section 354A.31, subdivision 4,
reduced pursuant tosection 354A.31, subdivision 6 or 7, and paid Or
payableto a member upon meeting the minimum age and service
requirements specified in section 354A.31,.subdiVision 1, but prior

·to meeting the. age and service requirements specified in section
354A.31; subdivision 5, and for .. a •basic. member the retirement

· annuity computed pursuant to and paid or payable to a member
upon meeting the minimum age and service requirements specified
in but prior to meeting the age and. service requirements for a
normal retirement annuity' specified in the applicable provisions of
the articles of incorporation or bylaws' of the respective teachers
retirement fund association.

sec. 73. Minnesota Statutes 1988, section 35.4A.21, is amended to
read: .

354A,21 [PROPOR:rIONATE ANNUITY.)

A teacher who terminates employment at 'any time during the
academic year at the' end. of which the teacher is required to
terminate employment pursuant to this section shall be entitled
upon application to a proportionate retirement annuity pursuant to .
section 356.32. Nothing contained in this section shall preclude a

· district from employing a retired teacher as a SUbstitute teacher but
upon having' earned an. amount equal to the annual maximum
earnings allowable· for that age for the continued-receipt of full
benefit amounts monthly under the federal old age, survivors and
disability insurance program as set by the 'secretary of health and
human services pursuant to the provisions of United States Code,
title 42, section 403, in any academic year from employment as a
substitute teacher, , any person over the. age. of 70 years shall
terminate employment for the remainder of that academic year. No
person employed as a substitute teacher after reaming thenormal
retirement ageef at least t;I>. yeam and who has retired under this
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chapter shall resume membership in the teachers retirement fund
association by virtue of the employment as a substitnteteacher.

Sec. 74. Minnesota Statutes 1988, section 3(i4A.31, subdivision 1,
is amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS;] Any
coordinated member or former coordinated member who has ceased
to render teaching service for the school district in which the
teachers retirement fund association exists and who has either
attained the age of at least' 55 years with not less than /We three
years of allowable service creditor received credit for not less than
30 years of allowable service regardless of age, shall be entitledupon
written application to a retirement annuity, '

Sec. 75. Minnesota Statutes 1988, section 354A.31, subdivision 4,
is 'amended to read:' ' " '

Subd. 4, [COMPUTATION OF THE NORMAL Co'ORDINATED
, RETIREMENT ANNUITY.] (a) The normal coordinated retirement
annuity shall be an amount equal to a retiringcoordinated .mern­
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean
an amount equal to the average salary upori whichcontributions
were made for the highest five successive years of service credi t, but
which shall not in any event include, any more than the equivalent
of 60 monthly salary payments. Averagesal'lry must be based upon
all years of service credit if this service credit is less than five years.

(b) This paragraph, in conjunction with subdivision 6, appliesto~
person who first became !:' member before July b. 1989, ulliess
paragraph (c), in conjunction with subdlVSiOn 7, produces ~higher
annuity amount, in which case paragraph (c) will ,.':'PP!.Y.: The
retirementannuity formula percentage for purposes of this section'
shall mean paragr'lph ;,; one percent per year for each year of
coordinated servicefor the first ten years andLvs percent for each
year of coordinated service thereafter,

(c)This p~ragraphapplies to a person who first becomes 'I member
'liter June 30, 1989, and to anil other member whose annuity
anion"!, whencaICUIated under t is I>ar~graph and in con~unction

with subdivision 1 ;,; higher th'ln !! is when calc\llate ,under
paragraph,(b), mconjunction with the provisions of subdiVIsion 6.
The retirement '1nnuity formula percentage for purposes of this'
paragraph is !~~J*rcent for-each year ofcO()rdinated serv:1Ce. ' .

. - . -..

Sec. 76. MinnesotaStatutes 1988, section 354A.31, subdi~ision5,
is amended to read:

. - ." .

Subd. 5, lUNREDUCEDNORMAL RETIREMEN'I'ANN'UITY.]
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Upon retirement at normal retirement age 6& with at least /We
three years of service credit or at age 62 with at least· &Q yeaF6 ef
sernee ere<Iit, a coordinated member shall be entitled to a normal
retirement annuity calculated pursuant to subdivision 4.

Sec. 77. Minnesota Statutes 1988, section 354A.31, subdivision 6,
is amended to read:

Subd. 6. [REDUCED RETlREMENT ANNUITY.] This subdivi­
sion applies only to~ person who first became a coordinatea member
before July 1, 1989, and whose annuity is higher when calculated
using the retirement annuity formula percentage in subdivision (4),
paragraph (b), in conjunction with this subdivision than when
calculated unaer subdivision 4, paragraph (c), in conjunction with
subdivision 7.

(a) Upon retirement at an age prior to normal retirement age 6&
with /We three years of service credit or prior to age 62 with at least
30 years of service credit.. a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula liIrcent­
age in subdivision (4), paragraph (b), reduced by ene Ibf one­
quarter of one percentfor each month that the coordinated member
is under the normal retirement age ef6&if the coordinated member
has less than 30 years of service credit or is nnder the age of 62 ifthe
coordinated member has at least30 years of service credit but iseveF
the age sf all, aB<I Fell..eell by ene WUFth sf <me J3ereent fer eaeh

.ffieBth that the eeeFllinatell membeF is un<Ie¥the age ef 00.

(b) Any coordinated member wl:tose attained age plus credited
allowable service totals 90 years is entitled, upon application, to ~

retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula percent­
age in subdivision (4), paragraph (b), without any reduction ~
reason 'of early retirement.' -.-- . ' .

Sec. 78. Minnesota Statutes 1988, section 354A.31, is amended by
adding a subdivision to read:

Subd. 7. IACtUARlAL REDUCTION FOR EARLY RETlRE­
MENT.] This subdivision applies to ~ person who first becomes ~
coordinated member after June 30, 1989, and to aiY other coordi­
nated member whoseannu~ higher when Cillcu ated using the
retirement anlJuity formula percentage in subdivision 4, 'paragraph
(c), in conjunction with this subdivision than when calculated under
subdivision 4, paragraph (b), in conjunction with subdivision 6. ~
coordinate<! member who retires before the full benefit age shalfbe
paid the retirement annuity calculated using the retirement annu­
~formula percentage in subdIVision 4, paragraph (c), reduced so
that the reduced annuity is the actuarial equivalentOfthe annuity

. that would be payable to the member if the member deferred receipt
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of the annuity and the annuity amount were' auggtented at an
annual rateofthreepercent compounded annually from the day aie
annuity begins to accrue until the normal retirement "fl": '

Sec. 79, Minnesota Statutes 1988, section 354A.32, subdivision 1,
is amended to, read: ' ,

Subdivision I, [OPTIONAL FORMS GENERALLYj The boards of
the Minneapolis and the St. Paul teachers retirement fund 'associa­
tions shall each establish for the coordinated program and the board
of the Duluth teachers' retirement fund association shall establish
for the new law coordinated program an optional retirement annuity
which shall take theform of ajoint and survivor annuity. 'Each board
may also in its discretion establish an optional annuity which shall

,take the form of an annuity payable for a period certain and for life
thereafter, Eaeh beaffi shall alee estalllish an optioRal FetiFemeRt
aRRuity whieh shall take the term ef a guaFaRtee that iR the e"fflRt
ef death, the: llalaaee ef the aeeamalatee eedaetioRs shall Be paid to
a eesigaatee lleaefieiaFy.Except as provided in subdivision la,
optional annuity forms shall be the actuarial equivalent of the
,normal forms provided in s~ction354A,31. In establishing these
optional annuity forms, the board shall obtain the written recom­
mendation of the commission-retained actuary, The recomme,nda­
tion shall be apart of the permanent records of the board.

'Sec. 80. Minnesota Statutes 1988, section 354A32, is amended by
adding a subdivision to read:

Subd. La. [BOUNCE>BJl.CK ANNUITY] (a) If a formercoordi­
nated member' or disabilitant haS s"lectedji; foiiit and survivor
annuity option under subdiviSIOn 1, the former member or disabili­
tant must receive !'c normal single-TIle annuity if the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option,"no rediiCtion may tie made in the
person's annuity to provide for restoration of the normal single-life
annuity in the event of the death ofthe desigr:tated optional annuity
beneficiary. ' '

(b) A former coordinated member .or disabilitant who selected.an
optwnaljoint and surVivor annuity before July 1, 1989, but did not
choose an option that provides that the normalsingre:ITfe annuity is
payable to the former member or thedisabilitant if the designated
optional annuity beneficiary dies first, g; eligible for restoration of
the normal single-life annuity if the designated optional annuity
beneficiary dies first, without further actuarial-reduction' of the
person's.annuity;Afurmer. member or disabilitant who selected an
optional joint and survivor annuity, but whose designated optional
annuity beneficiary died before July h 1989, shall receive anormal
single-life annuity after that date, but shallnot receive retroactive
payments for periods before that date. --.- , ,
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(c) A former coordinated member or disabilitant who took a
further aCFii3.TIal reduction to elect anoptionaljoint and sutVJVor
annuity that provides that the normal annuity is payable to the
former member or disabilitant if the designated optional beneficiary
died before tuly h 1989, shall h.ave the "nnuity increa~edas of July
1, 1989, to t e amoiiiitThe perlion would have receIved If, at the time
Ofremement or disability, ~ person had selected only OptionaI
survivor coverage that would not have provided for restoration of
the normal annuity upon .the death of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph IS eflective only for payments made after June 30, 1989,
and is not retroacti"e for payments made .before July 1, ·1989.

Sec. 81. Minnesota Statutes 1988, section 354A.35, subdivision 1,
is amended to read:

Subdivision 1.[DEATH BEFORE RETIREMENT; REFUND.] Ifa
coordinated member or former coordinated member dies prior to
retirement or prior to the receipt of any retirement annuity or other
benefit payment which is,or may be payable and a surviving' spouse
optional annuity IS not payable pursuant to subdivision 2, a refund
shall be paid to the person's surviving spouse, or if there is none, to
the person's designatedbeneficiary, or if there is none, to the legal
representative of the person's estate. The refund shall be in an
amount equal to the person's accumulated contributions plus inter"
est at the rate of !We six percent per annum compounded annually.

Sec. 82. Minnesota Statutes 1988, section 354A.35, subdivision 2,
is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE TO :RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY] .The surviving spouse of any
coordinated member who has attained the age of at least .50 years
and has .eredit for at least five three years of service or has credit for
at least 30 years of service regaraless of age shall be entitled to joint
and .survivor annuity coverage .in the event of death of the-member
prior to retirement. The surviving spouse may apply for the annuity
at any time after the date on which the deceased employee would
have attained.the required age for retirement based on the emplo­
yee's.allowable service. The member's surviving spouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and
computed pursuant to section 354A.31. Sections 354A.37, subdivi­
sion 2, and 354A;39 apply to a deferred annuitypayable under this
section. The benefits shall be payable for life.

Sec.83. Minnesota Statutes 1988, section 354A.36, subdivision 1,
is amended to read: ' .

Subdivision 1. [MINIMUM AGE, SERVICE AND SALARY RK
QUIREMENTS.] Any coordinated member who has at least !We
three years of allowable' service credit; has an 'average salary of at
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least $75 per month and has become totally and permanently
disabled shall be entitled to a disability benefit. If the disabled
coordinated member's allowable service credit has not been contin­
uous, at least three two years of the required allowable service shall
be required to have been rendered subsequent to the last interrup­
tion in service.

Sec. 84. Minnesota Statutes 1988, section 354A.36, subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The co­
ordinated permanent disability benefit shall be an amount equal to
the normal coordinated retirement annuity computed pursuant to
section 354A.31, subdivision 4, based on allowable service credited
to the date of disability but without any reduction for the commence­
ment of the benefit prior to the attainment of normal retirement age
lm or age 62 with at least 30 years of service credIt as specified in
section 354A.31, subdivision 6. The disabled coordinated member
shallnot be entitled to elect an optional annuity form pursuant to
section 354A.32 prior to attaining normal retirement age lm as
provided in subdivision 10..

Sec. 85. Minnesota Statutes 1988, section 354A.36, subdivision
10,)s amended to read:

Subd. 10. [RETIREMENT STATUS UPON ATTAINING NOR­
MAL RETIREMENT AGE lm.] No person shall beentitled to receive.
both a disability benefit.under this section and a retirementannuity
under section 354A.31. If a disability benefit recipient remains
totally and permanently disabled upon attaining normal retirement
age lm, the disability benefit shall terminate and the former
disability benefit recipient shall be deemed. to be on retirement
status. If the former disability benefit recipient had elected an
optional annuity pursuant to subdivision 3a, the recipient shall
receive an annuity in accordance with the terms.of the optional
annuity previously elected, or if the recipient had not elected an
optional annuity pursuant to subdivision 3a, the recipient shall be
entitled either to receive aretirement annuity in an amount, equal
to the greater of either a single life retirement annuity calculated
pursuant to section 354A.31 or the disability benefit paid to the
recipient immediately prior to the recipient's attaining normal
retiremellt age lmor elect either a single life retirement annuity as
provided in this section or an actuarial equivalent optional form
retirement annuity as provided in section 354A.32. Election of an
optional annuity shall be made prior to the person attaining the
normal retirement age ef lm yeaI'S. If an optional annuity is elected, .
the election shall be effective on the date on which the person attains
the normal retirement age ef lm yellFs and the optional annuity
shall begin to accrue on the-first day of the monthnext following the
month in which the person attains the normal retirement age ef lm
yeaI'S.
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Sec. 86. Minnesota Statutes 1988, section 354A.37, subdivision 2,
is amended to read:

Subd. 2. [ELIGIBILITY FOR DEFERRED RETIREMENT AN­
NUITY] Any coordinated member. who ceases to render teaching
services for the school district in which the teachers retirement fund
association is located, with sufficient allowable service credit to
meet the minimum service requirements specified in section
354A.31, subdivision 1, shall be entitled to a deferred retirement
annuity in lieu of a refund pursuant to subdivision 1. The deferred
retirement annuity shall be computed pursuant to section 354A.31
and it shall be augmented as provided in this subdivision. The
deferre.ra.niiuity shall commence upon application after the person
on deferred status attains at least the minimum age specified in
section 354A.31, subdivision 1.

The monthly annuity amount that had accrued when the member
ceased to render teaching service must be augmented from the first
day of The month following the month during which the memoor
ceased to render teaching service to the effective date ofretirement.
There ~ no augmentation !!this period is less than three months.
The rateOf augmentation ~ three percent compounded annually
until January ! of the year fonowmg the year in which the former
member attains age 55, and five percent compoun<reaailnually after
that date to the effective date of retirement. !!: ~ person has more
than one ~riod of uninterruptedservice, ~ separate average salary
determine under section 354A.31 must be used for each period, and
the monthly annuity amount related to each period 'must be aug

dmented as provided in this subdivision. The sum of the augmente
monthly annuity amounts determines the total deferred annuity
payable. !! ~ per"on repays ~ refund, the service restored by the
repayment must~ considered as continuous with the next period of
service for which the person has credit with the fund. !!: ~ person
does· not render. teaching services in anyone fiscal year or more
consecutive fiscal years and then resumes teaching service, the
formula percentages used from the date of resumption of teaching
service are those applicable to new members. The mortality table
and interest assumption used to compute the annuity are the table
established h the fund to compute other annuities, and1lie interest
assumption under section 356.215 in effect when the member
retires. ~ period of uninterrupted service for the purpose of this
subdivision means a period of covered teaching service during which
the member has not been separated from active service for more
fuan one fiscal year. .

The augmentation provided !.>Jr this subdivision applies to the
benefit provided in section 354A.35, subdivision 2. The augmenta­
tion provided !l.Y this subdivision does not~ to any period in
which~.person ifl on an approved leave of absence from an employer
unit.
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Sec. 87. Minnesota Statutes 1988, section 354A.37, subdivision 3,
is amended to read:

"';.:;.-;;. ;.... ,/.---',." .'

. SuM. /3xlCOMPUTATION OF REFUND AMOUNT.] A former
coordinated member who qualifies for a refund pursuant to.subdi­
vision :( shall receive a refund equal to the amount of the former

/ coordinated member's accumulated coutributions with interest at
/ the rate of Wre six percent per annum compounded anuually.

Sec. 88. Minnesota Statutes 1988, section 354A.37, subdivision 4,
is amended to read:

Subd. 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT
AGE 61>.] Any coordinated member who has attained the normal
retirement age ef at least 61> with less than ten years of allowable
servrce credit and has terminated active teaching service shall be
entitled to a refund in lieu of a proportionate annuity pursuant to
section 356.32. The refund shall be equal to the coordinated mem­
ber's accumulated employee contributions plus interest at the rate of.
Wresix percent compounded annually. .

Sec. 89. Minnesota Statutes 1988, section 354A,.39, is amended to
read: .

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
· ANNUITY.] . . . .

Any person who has been a member of the Minnesota state
retirement system, the public employees retirement association
including the public employees retirement association police and fire
fund, the teachers retirement association, the Minnesota state
patrol retirement association, the. legislators retirement plan; the'
constitutional officers retirement plan, the Minneapolis employees.
retirement fund, the Duluth teachers retirement fund association
new law coordinated program, the Minneapolis teachers retirement
fund association coordinated program, the St. Paul teachers retire­
ment fund association coordinated program, or any other public
employee retirement system in the state of Minnesota having a like
provision but excluding all other funds providing retirement bene­
fits for police officers or firefighters shall be entitled when qualified
to an annuity from each fund if the person's total allowable service
in all of the funds or in any two or more of the funds totals Wre three
or more years, provided that no portion of the allowable service upon
which the retirement annuity from one fund is based is used again
in the computation for a retirement annuity from another fund and
provided further that the person has not taken a refund from any of
funds or associations 'since the person's membership in the fund or

· association has terminated. The annuity from each fund or associ­
ation shall be determined by the appropriate provisions of the law
governing each fund or association, except that the requirement that

· a. person must have at least Wre three years of allowable service in
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the respective fund or association shall not apply for the purposes of
this section, provided that the aggregate service in two or more of
these funds equals live three or more years.

. -.-.- .

Sec. 90. Minnesota Statutes 1988, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a-preretirement interest
assumption of~ 8.5 percent, a postretirement interest assump­
tionof five percent, ana an assumption that in each future year the
salary on which a retirement or other benefit is based is L065
multiplied by the salary for the preceding year. For funds governed
by chapter 354A, the actuarial valuation shall use preretirement
and postretirement assumptions of~ 8.5 percentand an assump­
tion. that in each future year the salary on which a retirement or
other benefit is based is 1.065 multiplied by the salary for the
preceding year, but-the actuarial valuation shall reflectthe payment,
of postretirement adjustments. to retirees shall be based on 'the
methods specified in the bylaws of the fund as approved by the
legislature. For all other funds, the actuarial valuation shall use a
preretirement interest assumption of five percent, a postretirement
interest assumption of five percent, and an assumption that in each ,
future year the salary on which a retirement or other benefit is
based is 1.035 multiplied by the salary for the preceding year. '

For funds governed 'by chapters 3A,$52C, and 490, the actuarial
valuation shall use a preretirement interest assumption of~ 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation _council recommendations' under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 91. Minnesota Statutes 1988, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu­
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the: additional contribution'
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
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shall be calculated assuming annual payroll growth. of 6.5 percent.
For all other funds, the additional annual contribution shall be
calculated on a level annual dollar amount basis..

If, for any fund other than the Minneapolis employees retirement
. fund, after the first actuarial valuation date occurring after June 1,
W+ll1989, there has not been a change in the actuarial assumptions
used for calculating the actuarial accrued liability of the fund, a
change in the benefitplan governing annuities and benefits payable
from the fund, a change in the actuarial cost method used in
calculating the actuarial accrued liability of all or a portion of the
fund, or a combination of the three, which change or changes by
themselves. without inclusion of any other items of increase or
decrease produce a net increase in the unfunded actuarial accrued
liability of the fund, the established date for full funding for the first
actuarial valuation made.afterJune 1, W+ll1989, and each succes­
sive actuarial valuation shall be the first actuarial valuation date
which occurs after June 1, 2QOO 2020.

. ' --

. If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring.
after June 1, W+ll1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued

. liability of the fund, a change in the benefit plan governing annu­
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accrued liability of all
or a portion of the fund, .or a combination of the three, .and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu­
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub­
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4r:1 in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any newplan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in .
effect before the change;
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(iv) the level annual dollar contribution ·or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i) and. the unfunded actuarial accrued
liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change; .

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level. percentage calcu­
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be'
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2017.

Sec. 92. Minnesota Statutes 1988, section 356.30, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY.]
(1) Notwithstanding ani provisions to the contrary of the laws
governing the funds enumerated in subdivision 3, a person who has
met the qualifications of clause (2) may elect to receive a retirement
annuity from each fund in which the person has at least six months
allowable service, based on the allowable service in each fund,
subject to the provisions of clause (3).

(2) A person may receive upon retirement, in lieu of any augmen­
tation of deferred annuities provided by laws governing the funds
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enumerated in subdivision 3, a retirement annuity from each fund
in which the person has at least six months allowable service if

(a) the person has allowable service totaling /We .... _ ye<H'S an
amount that allows the 1j.erson to receive an annuity in any two or
more of t'li"eenumerated unds; - .

(b) the person has at least six months ofallowableservice with the
last such fund earned during the last period of employment; and

(c) the person has not begun to receive an annuity from any
enumerated fund or the person has made application for benefits
from all funds within a six-month period.

(3) The retirement annuity from each fund shall be based upon the
allowable service in each fund, except that:

(a) The laws governing annuities shall be the law in effect on the
date of final termination from the last public service under a covered
fund. .

(b) The "average salary" on which the annuity from each covered
fund in which the employee has credit in a formula plan shall be
based on the employee's highest five successive years of covered
salary during the entire service in covered funds.

(c) The formula percentages to be used by each fund shall be those
percentages prescribed by each fund's formula as continued for the
respective years of allowable service from one fund to the next,
recognizing all previous allowable service with the other covered
funds.

(d) Allowable service in all the funds shall be combined in
determining eligibility for and the application of each fund's provi­
sions in respect to actuarial reduction in the benefit amount for
retirement prior to normal retirement.

(e) The benefit amount payable for any allowable service under a
nonformula plan of a covered fund shall not be affected but such
service and covered salary shall be used in the above calculation.

(f) This section shall not apply to any person whose final termi­
nation from the last public service under a covered fund is prior to
May 1, 1975.

(g) For the purpose of computing benefits under this section the
formula percentages used by any covered fund shall in no event
exceed 2'12 percent per year of service for any year of service or
fraction thereof.
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(h) Any period of time for which a person has credit in more than
one of the covered funds shall be used only once for the purpose of
determining total allowable service.

(i) If the period of duplicated service credit is more than six
months, or the person has credit for more than six months with each
of the funds, each fund shall apply its formula to a prorated service
credit for the periodof duplicated service based on a fraction of the
salary on which deductions were paid to that fund for the period
divided by the total salary on which deductions were paid to all
funds for the period.

(j) If tbe period of duplicated service credit is less than six months,
or when added to other service credit with that fund is less than six
months, the service credit shall be ignored and a refund of contri­
butions made to the person in accord with that fund's refund
provisions.

Sec. 93. Minnesota Statutes 1988, section 356.32, subdivision 1, is
amended to read:

Subdivision 1. [PROPORTIONATE RETIREMENT ANNUITY]
Notwithstanding any provision to the contrary of the laws governing·
any of the retirement funds referred to in subdivision 2, any person
who is an active member of any applicable fund, who has credit for
at least one year but less than ten years of allowable service in one
or more of the applicable funds, and who terminates active service
pursuant to a mandatory retirement law or policy or at age 65 or
older, or the normal retirement age jfthis age ~ not age 65, for any
reason shall be entitled upon making written application on the
form prescribed by executive director or executive secretary of the
fund to a proportionate retirement annuity from each applicable
fund in which the person has allowable service credit. The propor­
tionate annuity shall be calculated under the applicable laws
governing annuities based upon allowable service credit at the time
of retirement and the person's average salary for the highest five
successive years of allowable service or the average salary for the
entire period of allowable service if less than five years. Nothing in
this section shall prevent the imposition of the appropriate early
retirement reduction of an annuity which commences prior to
normal retirement age.

Sec. 94. [FIRST CLASS CITY TEACHER FUNDS.]

In accordance with Minnesota Statutes, section 354A.12, subdivi­
sion 4, approval is granted for the teachers retirement fund associ­
ations in each of the cities Oiihe first class to amend their articles
otrnCoi'Poratlonor byraws in the man:UerS.recTI'leOTn this section.
The amendments~ only to basic members in the M1nnea~olis
teachers retirement fund association and the St-:-Paul teac ers-- -- ----
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retirement fund association, and to old .law coordinated program
members in the Duluth teachers retirement fund association.

(a) For purposes of this paragraph, the retirement formula per­
centages are:

(1) for Minneapolis teachers retirement fund: 2.25 percent for
83m year of service;

(2) for St. Paul teachers retirement fund: 2.0 percent for each year
of service; and '

. (3) for Duluth teachers retirement fund old coordinated plan: 1.25
percent for each year of service.

.A member whose age plus credited allowable service totals 90
years, is entitled upon termination of active service and application,
to a normal retirement annuity proviOeC:ITrl the articles and bylaws
without any reduction in the amount of the annuity i>.Y reason of
early retirement unless the benefit in paragraph (b) in conjunction
with paragraph (c) produces·!'c higher annuity in which case,
paragraph (b) applies. A member who retires before the normal
retirement age shall be provided !'c' norma:r-retIreiiient annuity
provided in the articles and btaws, reduced i>.Y one-fourth of one
percent for each month that t e employee ~ under normal retire­
ment age at the time of retirement unless the benefit in paragraph
(b) in conjunction with paragra~(c) produces !'c higher annuity, in
which case paragraph (b) app IeS. For the Minneapolis teachers
retirement association, TIlls paragrap11applies only to basic mem­
bers with less than 30 years of service who have attained age 55. For
Minneapolis teachers retirement fund basic members who were first
hired after July L 1977, and who have 30 or more years 0fSei'Vlce;
the early retirement penalty contained in theartlCles and bylaws is
repeare<I:

(b) This paragraph applies only to a member whose annuity, when
calculated under this paragraph in conjunction with paragraph (c),
~ higher than when calculated under para~aph (a), The average
salary, as specified in the bylawsorst. Pan teaChers retirement
fund association, the 'bYlaws of DiTIuth teaChers retirement fund
association, and the bylaws of Minneapolis teachers retirement fund
association, multiplied i>.Y 2.5 percent for each year of service for
basic members and 1.5 percent for each year of service for old
COOrainated members of Duluth teachers retirement fund associa­
tion, shall determine the amount of the retirement annllitYto which
a member is entitled.

(c) This paragraph applies only to a member whose annuity under
paragraph (b) in conjunction with this paragTaph""~ higher than
when calculated under para~aph (a). A member who retires under
the formula annuity specifie in paragraph (b) before the nOiTIiaI
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. retirement age defined in section 354A.Oll, shall be paid the normal
annuity provided in paragraph (b) reduced so that the reduced
annuity ~ the actuarial equivalent of the annuit~ that would be
payable to the employee if the employee deferre receipt of the
annuity and the annuity amount were aug:ented at an annual rate
of three percent compounded annually rom the day the annuity
begins to accrue until the normal retirement age.

(d) The interest rate to be paid on refunds IS six percent ~
annum compounded annually.

(e) Any joint and survivor annuity option is subject to an auto­
matic bounce-back annuity as provided in section 354A.32, subdi­
vision 1a.

(I) A member who ~ eligible for ~ deferred retirement annuity
shall have the annuity augmented as provided insection 354A.37,
subdivision 2.

ill2 The first class city teachers retirement funds, may provide
optional annuity forms to its retirement program which are the
actuarial equivalent of its normal retirement annuity. For all
0Ftional forms, the boardSliaU obtain the written recommendation
"- an approved actuary and the recommendation shall be ~ part of
the permanent records of the board.

Sec. 95. [356.81] [SAVINGS CLAUSE.]

The intent of the legislature in sections 352.01, subdivision 25;
353.01;siibdivision 35; 354.05, subdivision 38; and 354A.Oll, sub­
division 15a is to create a normal retiremelltage for persons first
covered I>,y those sectWiis-after the effective date of those sectwns
that ~ the same as the retirement age in the federal Social Security
law, including future amendments to that law. Ifa court determines
that the legiSlature may not incorporate I>,y reference the future
changes in federal Social Security law, the legislatureTeserves the
right to amend the appropriate sections to make the normal retire­
ment coiitoi.'iilto the retirement age in the federal Social Security
law. No person first covered !iY any oTIhose sections after the
effective date of those sections has ~ right to ~ normal retirement
age that ~ less than the retirement age in the federal Social
Security law.

Sec. 96. [356.85] [REVIEW OF RULE OF 90.]

J:Iy September h 1993, the executive directors of the teachers
retirement association, the state retirement sfstem, and each teach­
ers retirement fund association in ~ city "- the first class must
calculate the number of employees who were eligible to retire
without any reduction in their annuity due to early retirement
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):>ecause their attained age plus credited allowable service totaled 90
yearS between the effective date of sections 352.116; 354.44, subdi­
vision 6; 354A.31,subdivision 6 ' and 98 and June 30,.1993. The
executive directors must also cafc'uIate tIle lliiiitherOflIleseemploY­
ees who did retire early and who received an unreduced annuity
because their attai~ed 'ire plus credited allowable service tota)ed ~O
yeJirs

j
The executIve' Irectors must report the:results of theIr

ca ell ation to the executive director of the legislative commission on
pensions and retirement. If the calculation shows that numberOf
employees from all ofthe syStems combined wliOdld retire under the'
rule of 90!§ mOre thiln 45 percent of the milliner from all the
systems who were eligible to retire under the' rule of 90, sections
352.116, subdivision 1, paragr~ section 354.44, suOdlvision6,
clause (3)(iii), section 354A.31, subdivision (;... paragraph (b), ana
.any' provision in the bylaws or-articles ofincoflioration of a teachers
retirement funa association in the CilyOf therrst class that permits

. unreducedretirement under tIiR"rue Of 90 are not effeCTIve after
JlIne30, 1994. The exiJCiiliVe"dlrectOrsmust make a similar com­
bine<;icaIcwauon before September 1, 1998 anaBej)tember ! every
five years after that, based on use orthe rule of.90 during the four
YEar pet0irimalng on the most recent June 30,11' any calculation
s ows t at the number ofemployees who retired under the rule of90
is more than 45 ~rcent of the numooreligible to retire under the
Jule of~ sections 352.116, subdivision 1, paragraphlb), section

354.44, subdivision6, clause (3)(iii), Section 354A.31, suOdlvision (;...
paragraph (b), and abyprovision in the bylaws or articles of
incorporation ofa teac ers retiremenfl'ullila,.ssociation in the city of
the first classThat permits unreduced retirement under the rule of
90"renot effective after the following June 30. The JeglSlafure
reserves the right to amend"Or repiial sections 352'.116, subdivision
1, paragrapil (b), section 354.44, su ivision 6, cJ<mse (3)(iii), section'
354A.31" s1ibarnsion 6, paragraph (b), and any provision in the

,bylaws or articles of incorporation of !' teachers retireinetlt, fuM
.aseociation in the city of the first' class that permits unredUced
retirement under the rule Oi'9O,effective July i, 1994 and July!
every fifth year after 1994.

Sec, 97. [APPROPRIATION,]

Subdivision 1. [GENEIlAL FUJ:'[D.] There' is appropriated n-om
the general fund to the commissioner of finance $3,916,000 in fiscal
yea,r 1990 ~n,d, $4,123,000.infi~cal r~r 1991 for allocationamon~
state agenCIes and the UmversIty 0 Mmnesota to offset the costs 0
increases in the, employer contribution rate for the eneraJ plan Of
~h'e Minnesota state retirement syst!!.m. Of these amounts, 800,000
m fiscal year 1990 and $850,000 m fIscal year 1991 IS for allocatIOn
ilmongstate SiipPOrlea accounts at the UniversITYor MInnesota in
proportion to estimated salaries paidto members of the,general plan
of the Minnesota state retirement systemt$3,001,000 in fiscaryear
1990 and $3,152,000 in fiscal year 1991!§ or allocation among state

,agencies in proportion to estimated salaries paid from the state
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general fund to members of the general plan ofthe Minnesota state
retirement system; and$H5,000 in fiscal year 1990 and $121,000 in
fiscal year 1991 ~ for allocation to' state agencies in pro~ortion to
the estimateanscaTYear 1989 salary part of the costQ... services
F.urchased~ the agencies with state generaCfund monies,from the'
allowing internal service funds: computer services, pLant.manage-·

ment, printing, ffi.otorcpool,central stores, mic.rograp ks, telecom-
munications,' ge'neral services" and.- office eguipment. .

Subd. 2, [OTHER FUNDS.] Except as limited by the direct
appropriations from the state generaHund made in this section, the
amounts necessary to~ the cost, of increases .m the employer
contribution rate for the general plan of the Minnesota state
retirement system, are appropriated from The various funds in the
state treasury from which salaries are paiQ,to the commissioner of
finance, for the fiscal years en'tingJune 30, 1990 and June 30, 199L

Sec. 98. [REPEALER]
. ,

Minnesota Statutes 1988, section' 354A.32, subdivision 2; is re-
pealed. -.-- - - -

Sec: 99. [EFFECTIVE DATK]

Sections 1 to 96 and 98 are effectiv", MaY 16, 1989. Sections 86 and
,94, paragraph ill.. are elIectIve May 16, 1989, and~ retroac::
tiveJi,lY to !!epers'dn who is eligible for !!edeferred retirement annuity
on t atallte, an whose retirement annuity has not begun to accrue.
The-increased e:tnployee or member and emplOYer contributioJ;l -rates
are effective on the first day of the first~ period occurring after
July 1, 1989.

ARTICLE 14

PARTIAL POSTRETIREMENT ADJUSTMENTS

Section 1. Minnesota Statutes 1988, section llA.18,subdivision 9,
is amended to read:

Subd. ,9. [CALCULATION. OF POSTRETIREMENT ADJUST­
MENT.] Annually, following June 3.0, the state board shall deter­
mine whether a postretirement adjustment 'shall be is payable and
shall determine the amount of any postretirement adjustment wIHeh
shall be that ~ payable. . . ' , .

(1) The state board shall determine whether a postretirement
adjustment shall be ~ payable using the following procedure:

. .

(a) The state board shall determine the amount of dividends"
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interest, accruals and realized capital gains or losses applicable to
the most .recent fiscal year ending June 30;

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant and benefit recipient of the participating
public pension plans or funds shall be determined by the commis­
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least eHe yelH' 12 full months as of the current June 30 shall he is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as of the curreiif
June 30, i;; eligible toreceiVe-,,--paitlaTPOstretirementacIJUstment.
Each fund shall report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a
full postretirement benefit adjustment tffid. This amount is known
as "eligible reserves." Each fund shall also report sel\.arately the
amount of the reserves for those annuitants and beneIt recipients
who are not eligible to receive a postretirement adjustment shall he

.rel'8rted sel'Rrately. This amount . .is known as "noneligible
reserves." For an annuTI9.llt or benefitrecqnent whO i;; eligible to
receive a partial postretirement adjustment, each fund shan report
separately as additional "eligible reserves" an amount that bears
the same ratio to the total reserves required for the annuitant or
benefit recipient as the number of full months of annuity or benefit
receipt as of the current June 30 bears to 12 fun months. The
remainder Of the annuitant's or benefit reciWent'sreserves shan be
separately reported as addltional "none igible reserves." The
amount of the "eligible" and "noneligible" required reserves shall be
certified to the board by the commission-retained actuary as soon as
is practical following the current June 30;

(c) The state board shall determine the amount of investment·
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This
amount of required investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investment income. If this
amount is positive, then a postretirement adjustment may be paid.

(2) The state board shall determine the amount of any postretire­
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest­
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as of the first of January
next following the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the "" full or partial postretire-
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ment adjustment as determined by clause (l)(b) shall be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission­
retained actuary on the assumption that all annuitants and benefit
recipients eligible to receive the !'o full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the -fund. The: excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
~ook value of assets on any given date shall be the net assets, at cost
Jess the excess investment income determined pursuant to clause
,(l)(c); "

(d) The resulting total amount available for distribution shall be
increased by 2% percent, and the result shall be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the amount ef the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certain retirement annuity and a life
retirement annuity for the purposes of any postretirement adjust­
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A postretirement adjustment granted on the
period certain retirement annuity must terminate when the period
certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:
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Subd.l0. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postreti­
rement adjustment from the state board, each participating public
pension fund or plan shall determine the amount of the postretire­
ment adjustment payable to each eligible annuitant and benefit
recipient. The dollar amount of the postretirement adjustment
payaale te eaeh annHitant 6f' aenefit reeipient shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for -'" full adjustment.

The dollar amount of the partial postretirement adjustment
payaole to each annuitant Or"benefit recipienl eligIble for -'" partial
adjustment shall be calculated by first determining -'" partial per­
centage amount that bears the same ratio to the certified full
adjustment· percentage amount as the number of full months of
annuity or benefit receipt as of the current June 30 bears to 12 full
months. The partial percentage amount determined shall then be
applied to the amount of the monthly annuity or benefit payable to
each annuitant or benefit recipient eligible to receive a partial
postretirement adjustment. The postretirement a.djHstmeat adjust­
ments shaIl commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding section 356.18, any adjHstment adjustments pur­
suant to this section shall be paid automatically unless the intended
recipient files a written notice with the applicable participating
public pension fundor plan requesting that the adjustment not be
paid.

Sec. 3. [EFFECTIVE DATES.]

Sections 1 and ~ are effective the day following final enactment.

ARTICLE 15

PRE 1973 RETIREES

Section 1.[356.85] [POSTRETIREMENT ADJUSTMENT; LUMP
SUM PAYMENTS.]

Subdivision .!.: [ENTITLEMENT.] A person who if! receiving -'"
retirement annuity, a disability benefit or a surviving spouse's
annuity or benefit frama retirement fund sPecITiedin subdivision 3,
clauses (D to (8) is entitled to receive a postretirement adjustment
from the applica"bie retirement fund in the amount specified in
subdivision 2, !f the annuity or benefit Was computed under:

(1) the laws in effect before June 1.1973, !fthe person is receiving
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an annuity or benefit from the retirement fund specified in subdi­
vision 3, clause- (4); or

(2) the laws in effect before July h 1973, if the person ii; receiving
an annuity or benefit from ~ retirement fund specified in subdivi­
sion 3, clause (1), (2), (3), or i!D.; or

(3) the metropolitan transit commission-transit operating divi­
sion employees retirement fund plan document in effect on or before
December 31, 1977, if the person ~ receiving- a reti"i:eIllent annuity,
~ disability benefit or ~ surviving spouse's annuity or benefit from
the retirement fund specified in subdivision 3, clause (5); or .

(4) the laws in effect before May h 1974 and before any adjust"
ment under Laws 1987, chapter 372, article 3, if the person ii;'
receiving an annuity or. benefit from the retirement fund specified in
subdivision 3, clause (6); or .

(5) the laws in effect before January h 1970, if the person ii;
receiving an annuity or benefit from the retirement fund specified in
subdivision 3, clause (7); or

(6) the laws in effect before June 30, 1971, if the person ii;
receiving an annuity or benefit from the retirementTund specified in
subdivision 3, clause (8).

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefifon
November 30, 1989, and entitled to receive a postretirement adjust­
ment under subdivision 1, the postretirement adjustment is a lump
sum payment calculated under paragraph (b) or (c). -

(b) For coordinated plan members the postretirement adjustment
in 1989 is $25 for each full year of allowable service credited to the
person J)Y the respectIve retirement fund. In 1990 and each foHm;,;:
~ year tilepostretirement adjustment is the amount payable in
the precemng year increased !>.y the same percentage applied to
regular annuities paid from the postretirement fund or, for the
retirement funds specified in subdivision 3, clausestfl), (7), and (8),
!>.y the same percentage applied under the articles of incorporation
and bylaws of these funds.

(c) For basic plan members the postretirement adjustment, In

1989 ii; the greater of:

(1) $25. for each full year of allowable service credited to the
person !>.y the respective retirement fund; or

(2) the difference between:
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(i) the product of $400 times the number of full years of allowable
serviC0:redited to the person fu:tlie respectlveretirement fund; and

Cii) the sum. of the benefits payable to the person from any
Minnesota pU~lic emp1oyee JenSion plan, and cash benefits payable
to the person rom the socia security adrillillstration.

In 1990 and each following Yilar each. basic plan member shall
receive theamountreceived in t e precedliigYe'!(j increased h the
same percentage applied to regular annuities~ b'om the postre­
tirement fund or, for the retirement funds specified in subdivislOn 3,
clauses (6), (7), and (8),' fu: the same ~ercentage aPPlied under the
articles Dnncorporation anifDylaws 0 these funds.

Cd) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on
November 30, 1989, on December 1, 1989. In subsequent aears the
adjustment must be paid on December h unless the bene ICia~ is
entitled to participate in an 1:tional benef'ltfeCeill! schedule uner
subdivision 4. This section oes not authorize t e payment of !!
postretirement adjustment to an estate. Notwitnstanding section
356.18, the postretirement adjustment prOVided for in this section
must be paid automatically unless the intendedrecipient hies !!
written notice with the retirement fund requestmg that the postre­
tiremenfMlUstment not be paid.

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretire­
ment adjustment provided in this section applies to the folIowing
retirement funds:

(1) public employees retirement fund;

(2) public employees police and fire fund;

(3) teachers retirement fund;

(4) state patrol retirement fund;

(5) state employees retirement fund of the Minnesota state
refueiiieiif system;

(6) Minneapolis teachers retirement fund association established
under chapter 354A;

(7) St. Paul teachers retirement fund association, established
unaerChaprer-354A;and

($) Duluth teachers retirement fund association established tinder
chapter 354A.
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Subd. 4. [OPTIONAL BENEFIT PAYMENT SCHEDULE.] Basic
plailbenent reciaients receiving adjustments under subdivision (2),
clause (2)(c) an whose a<ljustment exceeds 20 percent of their
l\TIilllesota plan bellet'ifillay elect to have the amount oftheoenefit
adjustment paid in equal mOiithly amounts instead.of receiving !'o
benefit adjustment on December! of each year. Selection of this
bptiit must be made ~ the recipient in writing on forms prepared
~~ retirement association.

Subd. ~ [SOCIAL SECURITY INFORMATION.jTo be eligible for
!'o oenefit adjustment calculated under subdivision 2, clause (2)(c), !'o
perslin must authorize the social security administration to release
to ~ retIrement assoCUitlOilTnformation on the persall's social
security cash benefits.

Subd. ~ [REPORT.] fu September 30, 1990, the retirement funds
listed in subdivision ~ shall repor to the lewslature and the
commissioner of finance on the num er ofbeneht recipientseIlgi1l1e
for each~ of adjustment established in subdivision 2, the annual
cost of each~ of adjustment, and the estimated actuarial liability
associateawith each.

Sec. 2. [POSTRETIREMENT ADJUSTMENT; LUMP SUM PAY­
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.]

Subdivision 1. [ENTITLEMENT.] Any person who ~ receiving
either an annuity that was cObmrrute~under the laws in effect before
March 5, 1974, or !'o "$2 _1_ an annuity" annuity from the
Minneapolis employees retirement fund is entitled to receive !'o
postretirement adjustment from the applicable retirement fund in
the amount specified in subdivision 2.

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] For any person receiving an annuity or benefit on
November 30, 1989, or on November 30, 1990, and entitled to
receive !'o pOStretrrement adjustment under SiibdlvlSlOn h the' PQ:
stretirement adjustment under subdivision 1. the postretirement
adjustment ~ !'o lltmp sum payment in an amount equal to $25
during 1989 and 25 during 1990 for eaCh: full year of allowable
service credited to the person ~ the respective retirement fund.

The postretirement adjustment provided in this section is payable
for those persons receiving an annuity or benefit on November 30,
1989, on December 1. 1989, and for those persons receiving an
annuity or benefit on NoVember 30, 1990, on December 1, 1990. This
section does not authorize the paaNient of !'o postretirement ad;ust::
ment to an estate. NotwifhStan ing Minnesota Statutes, section'
356.I8-;-the Frement adjustment provided for in this section
must be~ automatically unless the intended recipient files !'o
written notice with the retirement fund requesting that the postre-
tirement adjustment not be paid. .
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Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund
thepostretirement benefits provided in this section for -efigu;Ie
persons m the Minneapolis emplo:;,ees retirement fund, there ~
appropriateiITi'om the general fund t e amount of$916,745 for fiscal
yea\ 1990 and $916,745 for fiscaTYear 1991. The Mmneapolis
emp oyees retirement fundShall, as soon as practical following the
payment of the postretirement adjustment, calculate the amount of
any appropriation apportioned to !!that is in excess ome amounts
required to ~ the postretiremenfa({justments provided in this
section. The calCUfations reSuired ~this subdivision must be
reported to and verified !i.Y~ commissioner of finance. Amounts
equal to reaorted excess appropriations must be returned to the
generaTfun .

ARTICLE 16

LEGISLATORS

Section 1. Minnesota Statutes i988, section 3A.0l, is amended by
adding a subdivision to read:

Subd. 6a. [SALARY] "Salary" means the regular compensation
payable ,maer law to legislators and paid to the person for service as
a legislator. The term includes the monthly compensation paid to
the le:rs!ator, andthe P!'!: diem .fayments paid during."c regular or
specia session to t~r.slator. 11e term does notinclude P!'!: diem
palIments paid other t an d'bring the ref.ular or specIal session,
ad

7itional
compensation attri utable to ."c eadership pOSItIOn under

section 3.g99, subdivision 3, living expense payments under section
3.101, an special sessIOniiving expense payments under section
3.103,

Sec. 2. Minnesota Statutes 1988, section 3A.01, subdivision 7, is
amended to read: .

Subd. 7. [AVERAGE MONTHLY SALARY] With regaffl ill ftflY
Hiemeeo ef tfle legislataoe wOOee seoviee te<minates jH'ie¥ ill tfle
eeginning ef tfle~ legislative sessien, "aveoage menthly salary"
_ final msnthly sala<y <kffiHg tfle memee.'s final te<m efeffiee
as a memeeo ef tfle legislat..oe; £Ill<i with regaffl ill ftflY memee. of
tflelegislat..oe wOOee seoviee te<minates aftep tfle eeginning ef tfle
~ legislative sessien, "Average monthly salary" means the aver­
ageof the member's highest five successive years of salary received
as a member of the legislature aftep tfle eeginning eftfle~
legislative sessien, ... all tfle yeaFS £Ill<i menths sala<yafteptfle
eeginning ef tfle~ legislative sessieR if tfle memeeo's se£viee
aftep tfle eeginning ef tfle~ legislative sessien is less than Hve
yeaFs. Any aElElitienal flayments floeviEleEl by law feF legislative
leaEleoshifl flesitiens shall Bet be inel.. E1eEl ill ftflY eale..latien ef tfle
aveoage menthly sala<y efa legislateo ... feFmep legislate. and upon
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which the member has made contributions under section 3A.03,
SUlXllviswn h payments for past service under section 3A.02,
subdivision 2, or payments in lieu of contributions under section
3A.031. - -- -

Sec. 3. Minnesota Statutes 1988, section 3A.02, subdivision 1, is
amended to read:

Subdivision 1. [QUALIFICATIONS.] AH;y (a) A former legislator
~ entitled,~ written ffifilication to the,:firector, to receive a
retirement alloWance mont y, if the person:

(1) Wh6 has served at least six full years, without regard to the
application of section 3A.10, subdivision 2, or who has served during
.all or part of four regular sessions as a member of the legislature,
which service need not be continuous; M ~ ha¥e been aftep
Ja....ary ±; w&a~ "" Repei..aftep flP~yided; aad

(2) wOO attai..~ has attained the normal retirement age; aad

(3) Wh6 has retired as a member of the legislature; and

(4) Wh6 has made all contributions provided for in section 3A.03,
aP wOO has made paymentsia lieH ef all e~atril",ti~..s flP~Yided feP
ia seetie..~ "" flP~"idedfeP ia for past service under subdivision
2l or has made ftiments in lieu of contributions under section
3A.03~ at'tled "fleR \'I"itte.. aflflheaa~.. te the diPeet~p te
peeelye apeapeme.. t alle'Na..ee m~..thIy.

(b) For service rendered flrieP te before the beginning of the 1979
legISlative session, but not to exceed eight years of service, the
retirement allowance ahalI be is an amount equalto five percent per
year of service of that member'S average monthly salary. For service
in excess of eight years rendered flrieP te before the beginning of the
1979 legislative session, and for service rendered after the begin'
ning of the 1979 legislative session, the retirement allowance ahalI
be ~ an amount equal to 21/2 percent per year of service of that
member's average monthly salary.

(c) The retirement allowance ahalI aeeRle accrues beginning with
thenrst day of the month of receipt of the application and for the
remainder of the former legislator's life, flPoyided g- the former
legislator is not serving as a member of the legislature or as a
constitutional officer or commissioner as defined in section
352C.021, subdivisions 2 and 3.

(d) Any member who has served during all or part of four regular
sessions ahalI be deemed is considered to have served eight years as
a member of the legislature.
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(e) The retirement allowance shall eease ceases with the last
payment wftieft had that accrued to the retired legislator during the
retired legislator's lifetime, except that the surviving spouse, if any,
shall be is entitled to the retirement allowance for the calendar
month inwhich the retired legislator died.

Effueti'fe ffiF serviee rendered after the beginning at' the 1981
legislative sessi8n, "" member may aeerHe eredit ffiF mere thaR g()
years serviee, nar shall member e8ntributi8ns thereafter be required
ffiF mere thaR g() years seniee.

Sec. 4. Minnesota Statutes 1988, section 3A.02, subdivision Ib, is
amended to read:

Subd. lb. [REDUCED RETIREMENT ALLOWANCE.] Upon sep­
aration from service after the beginning of the 1981 legislative
session, a former member of the legislature who has attained the
age of at least 60 years and who is otherwise qualified in accordance
with subdivision 1 is entitled upon making written application on
forms supplied by the director to a retirement allowance in an
amount equal to the retirement allowance specified in subdivision 1
reduced by 8ne half at' ene l'ereent ffiF eaeh mellth that the fermer
member at' the legislature is HRder so that the reduced annuity is the
actuarial equivalent of the annuity that would be payable if the
former member of the leglSfature deferred receipt of the annuity iilliI
the annuity amount were augmented at an annual rate of three
percent compounded annually from the date the annuTIYbegins to
accrue until age 62.

Sec. 5. Minnesota Statutes 1988, section 3A.02, subdivision 4, is
amended to read:

Subd. 4. [DEFERRED ANNUITIES AUGMENTATION.] The de­
ferred annuity of any former legislator shall be augmented as
provided herein. The required reserves applicable to the deferred
annuity, determined as of the date the benefit begins. to accrue using
an appropriate mortality table .and an interest assumption of five
percent, shall be augmented from the first of the month following
termination of service, or July 1, 1973, whichever is later, to the first
day of the month in which the annuity begins to accrue, at the rate
of five percent per annum compounded annually until January 1,
1981, and thereafter at the rate of three percent per annum
compounded annually until January ! of the year in which the
former legislator attains age 55. From that date to the effective date
of retiremeJ.lt, the rate if; five percent compounded annually.

Sec. 6. [3A.031] [PAYMENTS IN LIEU OF MEMBER CONTRI­
BUTIONS IN CE;RTAIN INSTANCES.]

12 member may make 11 payment in lieu of member contributions
on all or 11 portion of the member's p"! diem payments that were
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paid during the regular and special sessions after December 31,
1984, and before July 1, 1989. The amount of the payment ;,; nine
percent of the regular or special session ~ diem payments paid
during the applicable period, plus interest at the annual rate of six
percent, compounded annually, from the date the~ diem payment
was made to the date on which the payment in lieu of member
contributions is made.

Sec. 7. [TRANSITIONAL PROVISION.]

A member ofthe legislature on the effective date of this section to
whom the service limit in Minnesota Statutes 1988, section 3A.02,
subdivision .1 applies is entitled to again accrue service credit in
and have member contributions de<!ucted for crediting to the legis­
lators retirement plan, effective with the start of the 1989 legisla­
tive session.

Sec. 8. [REPEALER.]

Section () ;,; repealed, effective July h 1994.

Sec. 9. [EFFECTIVE DATE.]

Sections! to !1 are effective the day following final enactment.
Section !.. applies retroactively to January 1, 1989.

ARTICLE 17

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 352.116, is amended
by adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITYl (a) The board of trustees
must proVIde a joint and survivor annuity option tomeIDoers.ofthe
correctional emp oyees and state patrol retirement funds. onder
this option, a former member or disabilitant must receive a normal
single life annuity if the designated optional annuity beneficiary
dies before the former member or disabilitant. Under this option, no
reduction fir be made in the' person's annuity to provide for
restoration ~ the normal sing\e life annuity in the event of the
death of the designated optiona annuity beneficiary.

(b) A former member or disabilitant of the correctional or state
patroCfund who selecteaan optional joint and survivor antiiiltY
before July h 1989, but did not choose an option that provides that
the normal single life annuity is payable to the fOrffier member or
the disabilitant if the designate<! 0l1tional annuity beneficiary dies..
first, ;,;eligible fOr restoration. of !.." normal si(jgle life annuity if
the deSIgnated optional annuity beneficiary ies first, without
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further actuarial reduction of the person's annuity. A former mem­
ber or disabilitant who serectea an optional joirEr- and surviVOr
annuit~, but whose designated optional annuity enenciary died
beforeuly 1, 1989, shall receive a normal single life annuity after
that date, but shall not receive retroactive payments for peiToOs
before thatnate. . . .-------

(c) A former member or disabilitant who took a further actuarial
reUiiction to elect an OptIOnal i~int and survIvor annuity that
provides that the normarannuit* ~ paYaRe to the former memoer
or disabilitant IT the designate optionalbenetlciary died before
JulY

h
1, 1989, shall have their annuity increased as of JUl! 1, 1989£

to t e amount the p~rson would have received if at t e time 0

retuement or dISabi ity, the perlin had select~ onlYoptIOnal
survivor coverage that wowanot ave rrovided for restoration of
the normal annuity upon the-d:eath Q... the designated optional
annuity beneficiary. Any annuity or benefit increase under this

. paragraph is effective fnly for payments made after June 30, 1989,
and ~ not retroactive or payments made before July h 1989.

Sec. 2. Minnesota Statutes 1988, section 352.93, subdivision 2, is
amended to read:

Subd. 2. [CALCULATING MONTHLY ANNUITY] The monthly
annuity under this section must be determined by multiplying the
average monthly salary by the number of years, or completed
months, of covered correctional service by 2.5 percent tef' \;Be fu'st gf>

yetH'8 ef ea....eetiaDal se""iee aHdtwa fle,eeDt tef' eaeI>;tefH' afteFthat.
However, the monthly annuity must not exceed 75 percent of the
average monthly salary.

Sec. 3. Minnesota Statutes 1988, section 352.93, is amended by
adding a subdivision to read:

Subd. 2a. [EARLY RETIREMENT.] Aly covered cprrectional
em~eWho has attained the age of at east 50 and who has at
least five years £! allowable service is entitled upon application to !!
retirement annUity rc/ual to the normal annUity calculated unGer
subdivision 2, reduce so that the reduced annuity IS the actmmaT
equivalent of the annuity thatwould be payable iTtneemployee
deferred receipt"Of the anniillYfi'om the day the annUIty begins to
a~ruetoage55. .

SeC. 4. Minnesota Statutes 1988, section 352.95, subdivision 1, is
amended to read: .

Subdivision 1. [JOB-RELATED DISABILITY] A covered correc­
tional employee less than 55 years old who becomes disabled and
physically unfit to perform the duties of the position as a direct
result of an injury, sickness, or other disability incurred in or arising
out of any act of"duty that makes the employee physically or
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mentally unable to perform the duties, is entitled to a disability
benefit based on covered correctional service only. The benefit
amount must equal 50 percent of the average salary defined in
section 352.93, plus an additional 2% percent for each year of
covered correctional service in excess of 20 years.bat net ffi """""" ef
2& yea>'El; """ twa peFeent fe¥ eaeh yea>' ef eOyeFeEl eOffeetional
seFYiee ffi """""" ef 2& ye£H'S, prorated for completed months, te a
ma"im"m monthly benefit ef !ffi peFeent ef tfleavemge monthly
salary.

Sec. 5. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read:

Subd. 2. [NON-JOB-RELATED DISABILITY] Any covered correc­
tional employee who, after at least five ye£H'S one year of covered'
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ­
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten 15 years of covered correctional service.

Sec. 6. Minnesota Statutes 1988, section 352B.08, subdivision 2, is
amended to read:

Subd. 2. [NORMAL RETIREMENT ANNUITY] The annuity
must be paid in monthly installments. The annuity shall be equal to
the amount determined by multiplying the average monthly salary
of the member by 2% percent for each year and pro rata for
completed months of service net m,eeeEling 2& ye£H'S aBE! twa peFeent
fe¥ eaeh yea>' aBE! J9F8 Fate fe¥ eompleteEl montas ef seFYiee ffi """"""
ef 2& ye£H'S.

Sec. 7. Minnesota Statutes 1988, section 352B.08, is amended by
adding a SUbdivision to read: .

Subd. 2a. [EARLY RETIREMENT.] Any member who has at­
. tained the age of at least 50 and who has at least five yearsOf
aIIOWable service ~ entitled upon application to " retirement
annuitaequal to the normal annuity calcUlated under subdivision 2,
reduce so that the reduced annUIty is the actuarial equivalent of
the annuity that would be payable if the me.mber deferred receIpt of
the annuity from the day the annuity begins to accrue to age 55.

Sec. 8. Minnesota Statutes 1988, section 352B.I0, subdivision 1, is
amended to read:

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member
less than 55 years old, who becomes disabled' and physically or
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mentally unfit to perform duties as a direct result of an injury,
sickness, or other disability incurred in or arising out of any act of
duty, shall receive disability benefits while disabled. The benefits
must be paid in monthly.installments equal to the member's average
monthly salary multiplied W. by 50 percent aa<I, ~ By plu!s an
additional 2'/2 percent for each year and pro rata for camp eted
months of service in excess of 20 years, 00t Bet eJfeeeEliag ',l& ;'effi'S
aa<Itw<> l'epeeat feI' each yetH' aa<l1'ffl ffita far eeml'leteEi meatas ef
seNiee in eJ!ees& ef ',l& ;'effi'S if'any.

Sec. 9. Minnesota Statutes 1988, section 3528.10, subdivision 2, is .
amended to read: .

Subd. 2. [UNDER 55; DISABLED WHILE NOT ON DUTY] Ifa
member terminates employment after at least fi¥e;'effi'S one year of
service, before reaching the age of 55,. because of sickness or injury
occurring while not on duty and not engaged in state work entitling
the member to membership, and the termination is necessary
because the member cannot perform duties, the member is entitled
to receive a disability benefit. The benefit must be in the same
amount and computed in the same way as if the member were 55
years old at the date of disability and the annuity were paid under
section 352B.08. If disability under this clause occurs after fi¥e one
but before tea 15 years service, the disability benefit must be
computed as though the member had tea 15 years service.

Sec. 10, Minnesota Statutes 1988, section 3528.11, subdivision 2,
is amended to read: . .

Subd. 2. [DEATfl; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 3528.10, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 3, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service or a
former member with at least 20 years of allowable service is deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to W 50 percent ofthat part of the average monthly. salary ofthe
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age,' may
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elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more andwho was not 55 years of age at death, shall receive
the benefit equal tog() 50 percent of the average inonthly salary as
described in clause (b)until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem­
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen­
dent child over 18 and under gg 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten­
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not be
less than 50 nor exceed 49 70 percent of the average monthly salary
for any number of children-:-

CD If the member. dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not .be deducted from the benefits payable
under this section.

.(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund phis interest at the rate of
five percent per year compounded. annually.
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Sec. 11. Minnesota Statutes 1988, section 353.30, is amended by
adding a subdivision to read: .

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board of trustees
must proVIae ~joi,nt and survivor annuity option to members ofthe
aOh'b and fire undo Under this option, .~ former member or

isa ilitant must receive a normal single life annuity.if the desig­
.nated optionarannuity beneficiary dies before the former member or
iIlS8Rlitant. Under this option, no reauetloli may be made in tlie
person's annuity to provide for restoration of the normal single life
annuity inthe event of the death of the designated optional annuity
beneficiary.

(b) A former member or disabilitant ofthe politie and fire fund who
seleCted an !Shonal joint and survivoraiilluity efore JjlY 1, f9f¥'
but did not c oose an op~ion that provides that the norma sing fie
iillimty is payable to t e fonner member or tliedisabilitant i the
designated 0stionalannuity belleficiarydieSl'irst, is eligible l'iir
restoration o~ the normal siagle life annuity if the designated
0Ejional an~uitYbeneficiary . ies first, without l'urlh:er. actu:,rial
r uchon ot the person's annmty. A former member ordIsabdItant

. wh? selected ~n optional. iOi: and. surviyor annuity, but whose
aesIgnated ophonal.annmty· nenc.ary died before July 1, 1989,
shall receive a normal single life annuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuity ~ payable to the former meIii"ber
or dlsabirn:3nt if the desi@ated optional beneUclats died before
JUI~1, 1989, shaIfliave their annuity increased as 0 uf 1. 1989,
to t e amount the person would have receivedIf, at t e time of
retIrement or dISability, the person had selectoo only optIOnal
surVIvor coverage that would not have providea for restoration of
the normal annuity APon theneath of the designated optional
annuity beneficiary. ~ annuity or benefit increase under this
parawaph is effective "'!Jyfor payments made after June 30, 1989,
and g; not retroactive for payments made before July 1. 1989.

Sec. 12. Minnesota Statutes 1988, Section 353.651, subdivision 3,
is amended to read: . .

SuM. 3. [RETIREMENT ANNUITY FORMULA.] The average
salary as defined in subdivision 2, multiplied by 2'12 percent per year
of allowable service feF the fiFst lMt ye<H'S aOO twa fleFeeBt flO" yeaF ef
allail.'a!lle sernee theFeafteF, shall determine the amount of the
normal retirement annuity. If the member has earned allowable
service for performing services other than those ofa police officer or
firefighter, the annuity representing such service shall be computed
in accordance with sections 353.29 and 353.30.
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Sec. 13. Minnesota Statutes 1988, section 353.651, is amended by
adding a subdivision to read:

Subd. 4. [EARLY RETIREMENT;] Ant police officer or firefighter
memner who has attained the age, of at east 50 and whOlias at least
five years of allowable service !!! entIDed upon B:ppfiea:tIOil to -'"
retirement annuity e(lual to the normal annuity cil!culated under
subdivision Q, reduce so that the reduced annuity is the actuarial
equivalent of the annuity that would be payable to the member g
the member deferred j"eceipt oftheiiiiii.uity from the day the annuity
begins to accrue unti the member attains age 55.

Sec. 14. Minnesota Statutes 1988, 'section 353.656, subdivision 1,
is amended to read:

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENE­
FITS:] Any member ofthe police and fire fund less than 55 years of
age, who shall become disabled and physically unfit to perform
duties as a police officer or firefighter subsequent to June 30, 1973,
as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, which shall render the member
physically or mentally uriable to perform duties as a police officer or
firefighter, shall receive disability benefits during the period of such
disability. The benefits shall be in an amount equal to 50 percent of
the "average salary" pursuant to subdivision 3 plus an additional
21/ 2 percent of said average salary for each year of service in excess
of 20 years lmt Bet e"eeelling~ yeaFS aM tw& Ilereent fep eaeh yeaI'
theFe ....eF. Should disability under this subdivision occur before the
member has at least five years of allowable service credit in the
police and fire fund; the disability benefit shall be computed on the
"average salary" from which deductions were made for contribution
to the police and fire fund.

Sec. 15. Minnesota Statutes 1988, section 353.656, subdivision 3,
is amended to read: .

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than WreyeaFS one Jill ofallowable
service, before reaching the. age of 55, becausemsic ess or injury
occurring while not on duty as a police officer or firefighter, and by
reason of that sickness or injury the member is unable to perform
duties as a police officer or firefighter, shall be entitled to receive a
disability benefit. The benefit shall be in the same amount and paid
in the same manner as if the member were 55 years of age at the
date of disability and the benefit were paid pursuant to section
353.651. If a disability under this subdivision occurs after five one
but in less than te.. 15 years of allowable service, the disability
benefit shall be the same as though the member had at least tea 15
years service. For any member who is employed as a full-time
firefighter by the department of military affairs of the state of
Minnesota, allowable service as a full-time state military affairs
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department firefighter credited by the Minnesota state retirement
system may be used in meeting the minimum allowable service
requirement of this subdivision.

Sec. 16. Minnesota Statutes 1988, section 353.657, subdivision 2,
is amended to read:

Subd. 2. The spouse, for 'life or until remarriage, shall receive a
monthly benefit equal to 3(} 50 percent of the member's average
full-time monthly salary rateas a police officer or firefighter in
effect over the last six months of allowable service preceding the
month in which death occurred,

Sec. 17. Minnesota Statutes 1988, section 353.657, subdivision 3,
is amended to read:' .

Subd. 3. Each dependent child, until the child reaches the age of 18
years, shall receive a monthly benefit equal to ten. percent of the
member's average full-time monthly salary rate as a police officer or
firefighter in effect over the last six months of allowable service.
preceding the month in which .death occurred. A dependent child'
shall receive this benefit until age 23, so long as the child submits
evwence of full-time enrOTIffient in an accreiffieapost-secondacit
educational institution for at leastfive of the 12 months ImmeT­
ttely preceding the month for which-,;enetifSlir~ht. Payments
or the benefit otany qualified dependent child,. . the age ef 18

yeaI'S shall be made to the surviving parent, or if there be none, to
the legal guardian of the child or to any adult person with whom the
child may at the time be living, provided only that the parent or
other person to whom any amount is to be paid shall have advised
the board in writing that the amount will be held or used in trust for
the benefit of the child. The maximum monthly benefit for anyone
family shall not exceed an amount equal to W 70 percent of the
member's specified average monthly salary, ana the minimum
benefit per family shall not be less than 3(} 50. percent of the
member's specified average monthly salary. -

Sec. 18. [EFFECTIVE DATE.]

Sections lto 17 are effective July 1, 1989."

ARI'ICLE 18

STATE UNIVERSITY AND COMMUNITY COLLEGE
INDIVIDUAL RETIREMENT ACCOUNT PLAN

Section 1. Minnesota Statutes 1988, section 354.05, subdivision
2a, is amended to read:

Subd. 2a.[EXCEPTIONS.] Notwithstanding subdivision 2, a
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person who is first employed as a teacher in the state university
system or the state community college system after June 30, 1988
1989, is not a member of the fund except for purposes of social
security coverage unless the person is covereoby section 354B.02,
subdivIsion 2, and has e"eFeised '*'eptiefl ffildeF that s..adivisie.. te
Fe...!>i.. remains a member of the fund for all purposes.

Sec. 2. Minnesota Statutes 1988, section 354.05, snbdivision 5, is
amended to read:

Subd. 5. [MEMBER OF FUND.] The term "member of fund"
means every teacher who joins and contributes to the teachers
retirement fund as provided in this chapter who has not retired-,
except a teacher covered~ section 354B.02; subdivision 2 or !!., who
elects to participate in the individual retirement account plan under
chapter 354B.

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is
amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system ofThe state who has 20 years or more
of allowable service in the fund or 20 years or more of full time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system, or a teacher in the community college
system or state university system who has attained at least~ 55
and has ten ~afh or more of fulf-tiffie teachinlf service, may, by
agreement wi e board ofThe employing distnct, be assigned to
teaching service within the district in a part-time teaching position.

Sec. 4. [354B.015] [SOCIAL SECURITY COVERAGE.]

Plan ~rticipants under section 354B.02, subdivision 1, and
persons eecting participation under sectio.n 354B.02, subdivision ~

or 3, remain members of the teachers retirement association for
pUon<seblof social securitY coverage only and remam covered !ir the
app ica e '}il}eement e~terE;d into under section 355:02, but are n?t
members ot t e asSOCIatIOn tor any other purpose whIle eiiiPloyed ill

covere<I employment.

Sec. 5. Minnesota Statutes 1988, section 354B.02, is amended to
read:

354B.02 [COVERED PERSONS.]

Subdivision 1. [PLAN PARTICIPANTS.] Except as provided in
subdivision 2, a person who was first employed in covered employ­
ment after June 30,l988 1989, shall participate in the plan.
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Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A
person with less than three years of prior allowable service as a
member of the teachers retirement association other than in covered
employment under section 354B.01, subdivision 2 or 3, wOO is
entitled ffi ft defened annaity tIIl<!eJ' seotien 8a 4.aa, sabdi"isien ±l-;
and who is first employed in covered employment after June 30, W88
1989, may, at-the pepsoll's 8f'tiOR, remain a member"of the teacher's
retirement association for all purposes or elect to participate in the
plan. This election must be made within 60' days of the start of
covered employment.

Subd. 3. [OPTIONAL PARTICIPATION.] A person with less than
three years of allowable service who was first employe(fincoverea
em~oymentl)eforeJuly h 1989, and who!!,!'o coordinatedmember
of t e teachers retirement association, may elect to transfer retire­
ment coverage to thellan under section 6. The election must be
made on ~ form pravi ed N the executive director. An election to
transfer retirement coverage to the plan must be made before July
h 1992, and !!' Irrevocable. When !'o member transfers coverage to
the plan, all existing service credits with the association to which
the pi!rson was entitled before the transfer terminate and may not
be restored.

Sec. 6. [354B.03] [COVERAGE TRANSFER]

Subdivision 1. [PROCEDURE.j IT !'o person with less than three
years of allowaOle service elects a transfer to the plan under section
5, subdivision 2 or 3, the executive director of the teachers retire­
ment association shalltransfer from the teachersretirement fund to
the plan the serson's member" contrIbutions. plus. interest _com­
pounded aiUiUa ly at five percent a year. The transfermust be made
Within 90 days from the date the executive director receives notifi­
cation of the 'election. The transfer may not include any amount
representing an employer contribution nor any amount represent­
!!Jg the repayment of!'o refund received l>l the association after the
date of enactment of this act.

Subd. 2. [LIMITATIONS.] p.. transfer to the plan under this section
!!' !'o transfer to the financial institution selected l>l !'o plan admin­
istrator to provide annuity contracts or custodial accounts and must
be made through the governing board of the system in which the
person electing the transfer is employed in covered employment. No
amount may be distributed to the person electing the transfer.

Subd. 3. [ELECTION.] p.. person with more than three years of
allowable service credit who was first emplOYed in coverea employ­
ment before July h 1989, or after June 30, 1989 as provided in
section 354B.02, subdivision 2, may elect coverage l>l the plan. IT
coverage i§: elected, accumulated employer and employee contribu­
tions and allowable service credit shall remain with the teachers
ret:Irement fund and that.person shall remain elig-.-otefor!'o deferred
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annuity from that fund aUffRented with interest at the rate of five
percent computed as sseciled in section 354.55, subdivision 1L
Future contributions~ shall be made to the plan.

Sec. 7. Minnesota Statutes 1988, section 354B.04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYER CONTRIBUTIONS.] The employer of per­
sons in covered employment who participate in the plan shall make
an employer contribution to the plan in an amount equal to the
amount prescribed by section 354.42, subdivision 3, and shall
continue to make an additional employer contribution to the teach­
ers retirement association in an amount equal to the amount
prescribed by section 354.42, subdivision 5.

Sec. 8. Minnesota Statutes 1988, section 354B.05, subdivision 3, is
amended to read:

Subd.. 3. [SELECTION OF FINANCIAL INSTITUTIONS.] The
state university board and the community college board shall select
no more than three financial institutions to provide annuity con­
tracts or custodial accounts. Each board may at its discretion change
a selection of an institution. Investment programs offered by the
Institutions must meet the requirements of section 401(a) or 403(b)
of the Internal Revenue Code of 1986, as amended. In making their
selections, the boards shall consider these criteria:

(1) the experience and ability of the financial institution to
provide retirement and death benefits suited to the needs of the
covered"employees;

(2) the relationship of the benefits' to their cost; and

(3) the financial strength and stability of the institution.

Sec. 9.Minnesota Statutes 1988, section 354B.05, subdivision 4,is
amended to read:

Subd. 4. [BENEFITS OWNED BY MEMBERS.] The retirement
and death benefits provided by the annuity contracts or custodial
accounts are owned by the memllel'S ef the plan trust and must be
paid in accordance with the provisions of the allmutY ee..tFaets eF

eHstedial aeeeH..ts plan document.

Sec. 10. [355.61] [SOCIAL SECURITY COVERAGE FOR CER­
TAIN STATE UNIVERSITY OR COMMUNITY COLLEGE FAC­
ULTY.]

Plan participants under section 354B.02, subdivision L. and
persons electing participation under section 354B.02, subdivision 2
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or 3, remain members of the teachers retirement association for
purposes ofsocial securitYcoverage only, and remain covered~ the
applicable agreement entered into under section 355.02, but are not
members of the teachers retirement association for any other
purpose while employed in covered employment.

Sec. 11. [EFFECTIVE DATE OF COVERAGE.)

Notwithstanding Laws 1988, cllapter 709, article 11, sections 1, 3,
and 7, persons first employed in covere<reIDplOyiiient between June
30, 1988, and July h 1989, are members of the teachers retirement
association for all purposes but are eligible to elect to participate in
the plan under section 6.

Sec. 12. [REPEALER.)

Section 6 !'! repealed October 1, 1992. '

Sec. 13. [EFFECTIVE DATE.]

Sections 1 to 12 are effective JulYh 1989.",--- --

Delete the title and insert:

''A bill for an act relating to retirement; making a variety of
changes in thelawsgoverning benefits, contributions, and adminis­
trators of various statewide and local public pension plans; amend­
ing Minnesota Statutes 1988, sections 3A.01, subdivision 7, and by
adding a subdivision; 3A.02, subdivisions 1, Ib, and 4; 11A.01;
11A.04; 11A.07, subdivision 4; 11A.09; 11A.13, subdivision 1;
11A.18, subdivisions 9 and 10; 11A.19, by adding a subdivision;
43A.316, subdivision 9; 43A.44, subdivision 2; 69.031, subdivision 5;
69.77, subdivision 2g; 69.775;136.80; subdivision 1; 136.81, subdi­
vision 1; 136.82, subdivision 1 and 2; 136.84; 352.01, subdivisions
11, 19, and by adding a subdivision; 352.021, subdivision 5; 352.03,
subdivisions 7 and 11; 352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, :2, and 3; 352.116;
352.12; subdivisions 1, 2, and 6; 352.22, subdivisions 1, 2, 2a, and 3;
352.72, subdivisions 1, 2, and 5; 352.85, subdivision 1; 352.92, by
adding a subdivision; 352.93, subdivisions 1,2, 3, and by adding a
subdivision; 352.95, subdivisions 1, 2, and 5; 352.96, subdivision 3;
352B.01, subdivision 11; 352B.03, subdivision 1; 352B.08, subdivi­
sion 1,2,3, and by adding a subdivision; 352B.10, subdivisions 1, 2,
and 5; 352B.11 , subdivisions 1 and 2; 352B.30, subdivision 1;
352C.091, subdivision 1; 352D.04, subdivision 1; 352D.06, subdivi­
sion 1; 352D.075, subdivision 2; 352D.09, subdivision 1; 353.01,
subdivisions 2a, 2b, 10, and by adding subdivisions; 353.03, subdi­
vision 1; 353.27, subdivisions 2 and 12; 353.28, subdivisions 5 and 6;
353.29, subdivisions 1, 2, 3, 4, and 7; 353.30;353.32, subdivisions 1
and 1a; 353.33, subdivisions 1, 2, 3, 5, 6, 7, and 11; 353.34,
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subdivisions 1, 2, 3, and 3a; 353.35; 353.64, subdivisions 1, 2, 3, and
by adding a subdivision; 353.65, subdivisions 1, 6, and by adding a
subdivision; 353.651, subdivisions 1, 2, 3, and by adding a subdivi­
sion; 353.656, subdivisions 1, 3, and 4; 353.657; subdivisions 2, 2a,
and 3; 353.71, subdivisions 1, 2, and 5; 353C.06, subdivisions 1, 2,
and 4; 353C.08, subdivision 5; 354.05, subdivisions 2a, 5, 35, 37, and
by adding a subdivision; 354.06, subdivision 1; 354.07, subdivision
3; 354.091; 354.092; 354.10, subdivision 2; 354.35; 354.41, subdivi­
sion 3; 354.42, subdivision 7; 354.44, subdivisions 1, La, 3, 5, 6, 7, 8,
and by adding a subdivision; 354.45, subdivision 1, and by adding a
subdivision; 354.46, subdivision 2; 354.47, subdivisions 1 and 2;
354.48, subdivisions 1, 2, 3, and 10; 354.49, subdivisions 2 and 3;
354.50, by adding a subdivision; 354.55, subdivision 11; 354.60;
354.62, subdivision 2, and by adding a subdivision; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 20, and by adding a subdivi­
sion; 354A.021, subdivision 6; 354A.21; 354A.31, subdivisions 1, 3,
4, 5, 6, and by adding a subdivision; 354A.32, subdivision 1, and by
adding a subdivision; 354A.35, subdivisions 1 and 2; 354A.36,
subdivisions 1, 3, and 10; 354A.37, subdivisions 2, 3, and 4; 354A.39;
354B.02; 354B.04, subdivision 2; 354B.05; subdivisions 3 and 4;
355.90, subdivisions 3 and 4; 356.215, subdivisions 4d and 4g;
356.24; 356.30, subdivisions 1, 2, and 3;356.302, subdivision 7;
356.303, subdivision 4; 356.32, subdivision 1; 356.371, subdivision 3;
356.80, subdivisions 1 and 3; 422A.05, subdivisions 2a and 2d;
423.374; 423.45; 423.805; 423A.Ol, subdivision 2; 423A.21, subdivi­
sion 4; 424.06; 424A.00l, subdivision 7; 424A.Ol, subdivision 2;
424A.02, subdivisions 1, 2, 7, and 13; 424A.04, subdivision 2;
424A.1O; 490.122; 490.124, subdivisionLz; proposing coding for new
law in Minnesota Statutes, chapters 3A; 352; 353; 354; 354A; 354B;
355; 356; 356A; and 490; repealing Minnesota Statutes 1988,
sections 136.88, subdivision 3; 352.03, subdivision 13; 352.73, sub­
division 3; 353.01, subdivision 2c; 353.661; 353.662; 354.41, subdi­
vision 3; 354.531; 354.532; 354.55, subdivision 5; 354.56; 354A.32,
subdivision 2; and 424A.Ol, subdivision 3a; amending Laws 1955,
chapter 151, section 13, as amended; Laws 1965, chapter 446,
sections 2 and 3; Laws 1980, chapter 595, section 2, subdivision 4;
Laws 1982, chapter 574, section 5, as amended; Laws 1985, chapter
11, section 12, subdivision 3; and Laws 1988, chapter 709, article 3,
section 1, subdivision 4; repealing Laws 1967, chapter 815; Laws
1978, chapter 683; and Laws 1981, chapter 224, sections 2 and 5."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F No. 66 was read for the second time.
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S. F. No. 783 was read for the second time.·

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House File was introduced:

Kalis introduced:

H. F. No. 1764, A bill for an act relating to transportation;
changing distribution of highway user taxes; authorizing use of state
park road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles;-increasingdealer's motor
vehicle tax; eliminating use of dealer plates by other family mem­
bers; providing for annual adjustment of gasoline tax rate; reducing
shrinkage. allowance; transferring an additional ten. percent of
motor vehicle excise tax receipts for highways and transit; authoriz­
ing sale of state transportation bonds; appropriating money; amend­
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 168.013, subdivision la; 168.27, subdivi­
sion 16; 296.02, subdivision Ib, and by adding a subdivision; 296.14,
subdivision 1; and 297B.09, subdivision 1; Laws 1979, chapter 280,
sections 1 and 2, as amended. . .

The bill was read for the first time and referred to theCommittee
on Taxes.

SPECIAL ORDERS, Continued

The Speaker called Quil1n to the Chair.

H. F. No. 1448 was reported to the House.

Rest moved to amend H. F. No. 1448, the second engrossment, as
follows:

Page 1,line 13, after the period, delete the remainder of the line

Page 1, delete lines 14 and 15

Page 1, line 16, delete "building and related facilities."



5504 JOURNAL OF'l'HE HOUSE [50th Day

The motion prevailed and the amendment was-adopted.

H. F.. No. 1448, A bill for an actrelating to Hennepin county;
permitting. the issuance of obligations by the county board of
Hennepin county for a public safety building; requiring reports to
the legislature.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 5 nays as follows:

Those who voted in the affirmative were:

Abrams Girard . Kostohryz Onnen Segal
Anderson, G. Greenfield Krueger Orenstein Simoneau
Anderson, R. Gruenes Lieder Osthoff Skoglund
Battaglia Gutknecht Limmer . Ostrom Solberg
Bauerly Hartle Long Otis Stanius
Beard Hasskamp LYI!ch -Ozment Steensma
Begich Haukoos Macklin Pa~as Sviggum
Bennett .Heap Marsh Pa y Swenson
Bertram Henry McDonald Pelowski 'Ijornhom
Blatz Himle McEachern Peterson Tompkins
Boo HUgOSoD McGuire Poppenhagen Trimble
Brown Jacobs McLaughlin Price Tunheim
Burger .Ianezich McPherson Pugh Uphus
Carlson, L. Jaros Mitbert Quinn Valento
Carruthers Jefferson Miller Redalen Vellenga
Clark . Jennings Morrison Reding Wagenius
Conway Johnson, A. Munger Rest Waltman
Danner Johnson, R Murphy Rice Weaver
Dawkins Johnson, V. Nelson, C. Richter Welle
Dempsey Kalis Nelson, K. Rodosovich Wenzel
Dille Kelly O'Connor Runbeck Williams
nom Kelso Olson, E. Schafer Winter
Forsythe Kinkel Olson, K. ,Scheid Wynia
Frederick Knickerbocker Omann Schreiber Spk. Vanasek

Those who voted in the negative were:

Cooper Frerichs Lasley Pellow Seaberg

The billwas passed, as amended, and its title agreed to.

S. F. No. 1039 was reported to the House.

Kinkel moved to amend S. F No. 1039, as follows:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes 1988, section 349.12, subdivision
11, is amended to read: .
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Subd. 11. (a) "Lawful purpose" means one or more of the following:
Wi (1) benefiting persons by enhancing their opportunity for reli­
giousor educational advancement, by relieving orprotecting them
from disease, suffering or distress, by contributing to their physical
well-being, by assisting them in establishing themselves in life as
worthy and useful citizens, or by increasing theircomprehension of
and devotion to the principles upon which this nation was founded;
W (2) initiating, performing, or fostering worthy public works or
enabling or furthering the erection or maintenance of public struc­
tures; W (3) lessening the burdens borne by government orvolun­
tarily supporting, augmenting or supplementing services which
government would normally render to the people; or W (4) payment
of taxes imposed under this chapter, and other taxes imposed by the
state or the United States on receipts from lawful gambling.

(b) "Lawful purpose" does not include the erection, acquisition,
improvement, expansion, repair, or maintenance of any real prop-­
erty owned or leased by the an organization, unless the board has
first specifically a,,1;h8ri~es authorized the expenditures after find­
ing: (1) that the property will be used exclusively for one or more of
the"purposesspecified in paragraph (a), clauses (a) (1) to W (3); or (2)
with respect to expenditures for repair or maintenance only, that
the property ~ or will be used extensively as ~ meeting place or
event location h other nonprofit organizations or community or
service~ and that no rental fee is charged for the use; or (3)
with respect to expenditures for erection or acquisition only, that
·the erection or acquisition is necessary toteplace with !! comparable
building'~ building ownedli,y the organization and destroyed or
made uninhabitable h fire or natural disaster, provided that the
expenditure may be only for that part of the replacement cost not
reimbursed h insurance. The board may by rule adopt procedures
and standards to administer this subdivision."

Renumber the sections in sequence

Correct internal references

Page 2, line 8, 'delete "I.and .insert "~"

Amend the title as follows:

Page 1, line 4., after "expense;" Insert "defining Iawful purpose;"

Page 1, lines 4 and 5, delete "section 349.15" and insert "sections
349.12, subdivision 11; and. 349.15"

The motion prevailed and the amendment was adopted.

S. F. No. 1039, A bill for an act relating to charitable gambling;
permitting organizations to treat legal expenses as an allowable
expense; amending Minnesota Statutes 1988, section 349.15.
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The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 6 nays as follows:

Those who voted in the affinnative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
-Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milhert
Miller
Morrison
Munger
Nelson, C.
O'Connor
Olson, E.
Olson,K.
Oinann
Onnen

Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pogh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rukavina
Runbeck
Sarna
Schafer
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Lasley
Lieder

Nelson, K.
Osthoff

Rodo.sOvich,
Scheid

The bill was passed, as amended, and its title agreed to.

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
.4 and 5.

The bill was read for the third time and placed upon its final
passage.

The qnestion was taken on the passage of the billand the roll was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard

Begich
Bennett
Bertram

Bishop
Blatz
Boo

Brown
Burger
Carlson, L.
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Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson

Jacobs
Janezich
Jaros
Jefferson
'Jennings
Johnson~R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald'
McEachern

McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Panly
Pellow

Pelowski
Peterson
Poppenhagen
Price
Pngh

.Qninn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson

. Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanase~

Those who voted in the negative were:

Long

The bill Was passed and its title agreed to.

S. F. No. l502, A bill for all act relating to game and fish;
regulating the time when fish houses may be on the ice; amending
Minnesota Statutes 1988, section 97C.355, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

.Bauerly
Beard
Begich
Bennett
Bertram

, Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
'Frederick
Frerichs
Girard
Greenfield
Gruenes

. Gutknecht
Hartle

, Hasskamp
Haukoos
Heap
Henry

Himle
Hugoson :
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley
Lieder
Limmer
Long
Lyncb
Macklin

. Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

Nelson,K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
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Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga

· Wagenius

Waltman
Weaver
\'klle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1137, A bill' for an act relating to metropolitan govern­
ment; regulating the borrowing authority of the regional transit
board; amending Minnesota Statutes 1988, section 473.39, subdivi­
sion La, and by adding subdivisions.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and. 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R. .
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hoole
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison

. Munger
Mnrphy
Nelson, C,
Nelson, K.
O'Connor.
Olson,E.
Olson,K.
Omann
Onnen
'Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Peppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
'Richter'
Rodosovieh

· Rukavina
Rnnbeck
Sarna
Schafer
Scheid
Schreiber

· Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

, 'Ijomhom
Tompkins
Trimble
'Iunheim
Uphns
Valento
Vellenga

, Wagenius
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 607, A bill for an act relating to economic development;
establishing the capital access program; proposing coding for new
law in Minnesota Statutes, chapter 116J.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. 'There were 129 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

'Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson; C.
Nelson, K.
O'COJUlor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein

Osthofr
Ostrom
Otis
Ozment
Papr"
Pau y
Pellow
Pelowaki
Peterson
Poppenhagen .
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijorrihom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel­
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

McEachern

The bill was passed and its title agreed to.

S. F. No. 1498, A bill for an act relating to local government;
planning and zoning; permitting interim use permits; making
explicit the scope of certain statutes; amending Minnesota Statutes
1988, section 462.358, subdivision 2a; proposing coding for new law
in Minnesota Statutes, chapter 462.

The bill was read for' the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom

Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich

. Rukavina
Runheck
Sarna
Schafer
Scheid

. Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhotn
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel.
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1020 was reported to the House.

Carlson, L., moved that S. F. No. 1020 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 257 was reported to the House.

Williams moved to amend H. F. No. 257, the second engrossment,
as follows:

Pages 14 to 16, delete section 16

Renumber the sections in sequence

Correct interrial references

Amend the title as follows:

Page 1, delete line 10

Page 1, line 11, delete "system;"

Page 1, line 22, delete "proposing coding for new law in"

Page 1, line 23, delete "Minnesota Statutes, chapter 16B;"
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The motion prevailed and the amendment was adopted,. - ...., .~

B. F. No, 257, A bill for an act- relating to state government;
.regulating markings onstate vehicles; eliminating the requirement
thatcertain reports of occupational licensing boards be summarized;
eliminating certain prohibitions against state purchase of insur­
ance; regulating state sale of goods and services; -regulating certain
small business assistance programs; clarifying responsibility for the
operation and maintenance of certain buildings; regulating govern­
ment record keeping; prescribing compensation for certain board
members; amending Minnesota statutes 1988, sections. 15.0575,
subdivision 3; 15.16; 15.17, subdivision. 1; 15.39, subdivision 1;
15A.081, subdivisions 1 and 7; J6A.85,:subdivision 2; 16B.06,
subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2; 16B.22,
subdivision 1; 16B.24, subdivisions 1, 5, and 6; 16B.405, subdivision
1; 16B.48; 16B.54, subdivision 2; 138.17, subdivision 1; 214.07,
subdivision 2; 214.09, subdivision 3; 473.141, subdivision 3; and.
600.135, subdivision 1; repealing Minnesota Statutes 1988, section
15.38. . .

. .

The bill was read for the third time, as amended, and placed upon
its finalpassage:· .

The question was taken on thepassage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative ~~re:

Abrams
'Anderson, G.
Anderson',R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L.:
Carruthers
Clark .
Conway
Cooper'
Dauner
Dawkins
Dempsey.
Dille
Dorn
Forsythe
Frederick.

Frerichs
Girard
Greenfield

"Gruenee
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,-A
Johnson, R.
Johnson, V.
Kahn
Kal,is
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley

.-·Lieder
Limmer
Long
Lynch
Macklin

".Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert .
Miller
Morrison
Munger
Murphy
Nelson-C.
Nelson,K.
O'Connor
Olson, ,E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom'

.Otts
Ozment
Pappas
Pauly
Pellow
Pelowski
'Peterson
Poppenhagen
Price
Pngh
Quinn

"Redalen
Reding",
Rest

'. Rice
Richter
Rod'osovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

'Steensma
Sviggum
Swenson",
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Willia~
Winter
'Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to:



5512 JbURNAL OF THE HOUSE [50th Day

H. F.No, 982, A bill for an act relating to animals; establishing a
study commission to report to the legislature on the feasibility. of a
pilot program in the metropolitan area for reducing the population
of unwanted dogs and cats through low-cost spaying and neutering.

The bill
passage.

was read for the third time and placed upon its final• .' r .

. . , -. . .

. The q~estionwas takeno~ the passage ofthe bill.and the roll was
called. There were 58 yeas and 70 nays as folloWs:.

Those who voted.in theaffirmative Were:

Anderson, R.
Eauerly
Beard
Bennett
Bertram
Boo
Brown
Carlson,L.
Carruthers
Clark
Conway
Dawkins

Dempsey
Forsythe
Greenfield
Janezich
Jefferson

- Johnson A .
Johnson; R:
Johnson, V.
Kelly
Kirikel
Kostohryz
Lieder

LO~g
-Marsh
-McEachern
Mcl-aughlin

'Munger
~Nelson, G.
.Nelson, K.
O'Connor'
Orenstein
Osthoff
Ostrom
Otis

Pappas
Pauly
Pelowaki
Price
Quinn
Reding
Rest
Rice
Rodosovich
Sarna
Segal
Simoneau- .

. Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wynia
Spk. Vanasek

Those who voted in the 'negativewere:

Abrams
Anderson, G,

. Battaglia
Begich
Bishop
Blatz
Burger
Cooper
Danner
Dille
Dorn
Frederick
Frerichs
Girard

Gruenes
Gutknecht
Hartle
Hasskamp
Haukooe
Heap

. Henry
Himle'
Hugosori

.-.Jacobs
Jaros
Jennings
Kahn
Kalis

Knickerbocker
Krueger
Lasley
Limmer
Lynch .
Macklin
McDonald.
"McGuire
Mcl'herson
Milhert .
Miller
Morrison
Murphy
Olson, ~.

.Olson, K.
Omann
Onnen
Ozment
Pellow

"Peterson
·Poppenhagen
Pugh
Redalen
Richter
Rukavina'

.Runbeck
Scharer
Scheid

Schreiber
Seaberg
Stanius
Sviggum
Swenson
'Ijornhom

..Tompkins
Uphus
Valenta
Waltman
'Weaver
Welle
Wenzel
Winter

The bill was not passed.

S. F. No. 535 was reported to the House.

Dempsey moved that S.F. No. 535 be continued on Special Orders.
The motion prevailed. .

S. F. No: 1020 which was temporarily laid overearlier today was
again reported to the House. ." - "
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Carlson, L., moved to amend S. F. No. 1020, the unofficial engross­
ment, as' follows:

Page 4, lin~ 1, after "may" insert "use,"; after "sell" insert a
comma; delete "and" and insert "or"; and after "market" insert "the"

Page 4, line 2, after "products" insert "i!' royalties for use of the
products are paid as provided under an agreement among the board,
the commissioner of finance, and the buyer"

Page 5, after line 22, insert:

"In deliberating the approval of the sale, the legislative auditor
and the commissioner of finance must coliSKlerthe inclusion ofthese
factors in the agreement."

Page 5, line 25, delete "~"

Page 5; line 26, delete "September h 1989,"

. Page 5, line 30, delete "~ October h 1989,"

Page 5, line 32, delete "~ November 1, 1989,"

Page 6, after line 7, insert a section to read:

"Sec. 7. [EFFECTIVE DATE.]

Sections! to §.are effective the day following final enactment."

The motion prevailed and the amendment was adopted.

Trimble moved to amend S. F. No. 1020, the unofficial engross­
ment, as amended, as follows:

Page 2, lines 25 to 26, delete "general fund" and insert "perma­
nent school fund"

A roll call was requested and properly seconded.

The question was taken on the Trimble amendment and the roll
was called. There were 85 yeas and .30 nays as follows:

Those who voted in the affirmative were:

Anderson,R.
Battaglia
Bauerly

Beard
. Begich
Bennett

Bertram
Burger
Carlson, L.

Conway
Cooper
Dauner

Dom
Forsythe
Frederick
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Frerichs Kelso Omann Rice Swenson
Girard Kostohryz Onnen Richter Tjornhom
Hartle Krueger Orenstein Rukavina Tompkins
Hasskamp Lynch Ostrom Runbeck Trimble
Hugoson Macklin Otis Sarna Tunheim
Jacobs Marsh Ozment Schafer Vellenga
danezich McDonald Pellow Scheid Wagenius
Jaros McEachern Pelowski Segal Waltman
Jefferson McGuire Peterson Simoneau Weaver
Jennings Morrison Price Skoglund Welle
Johnson, A. Nelson, C, Quinn Solberg Wenzel
Johnson, R. Nelson, K. Redalen Stanius Williams
Johnson, V. O'Connor Reding Steensma Winter
Kelly Olson, K. Rest Sviggum Spk. Vanasek

Those who voted in the negative were:

Abrams Dille Henry Munger Pugh
Anderson, G. Greenfield Himle. Murphy Schreiber
Blatz Gruenes Kahn Osthoff Seaberg
Boo Gutknecht Kalis Pappas Sparby
Brown Haukoos Kinkel Pauly Uphus
Dempsey Heap Limmer Poppenhagen Valenta

The motion prevailed and the amendment was adopted.

Kahn olTered an amendment to S. F. No. 1020, the unofficial
engrossment, as amended.

Carlson, L., requested a division of the Kahn amendment to S. F..
No. 1020, the unofficial engrossment, as amended.

The first portion of the Kahn amendment to S. F. No. 1020, the
unofficial engrossment, as amended. reads as follows:

Page 4, line' 11, delete "are" and insert "can be"

Page 4, line 17, delete everything after "for"

Page 4, delete lines 18 to 26

Page 4, line 27, delete "(4)"

Page 4, lines 30 and 31, delete "under subdivision 4, clause (3)"
and insert "~ an organized group ofthe employees of tileCoiliora­
tion"

Page 4, line 33, delete "according to subdivision 4" and insert "by
'" private or public corporation" -

Page 5, after line 4, insert:

"(1) A cost benefit analysis of the proposal for,Minnesota educa­
tional institutions;"
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Renumber the clauses in order

The motion prevailed and the first portion of the Kahn amend­
ment to S. F No. 1020, the unofficial engrossment, as amended, was
adopted.

The second portion of the Kahn amendment to S. F. No. 1020, the
unofficial engrossment, as amended, reads as follows:

Page 6, line 7, after "legislature." insert "It is the intent of the
legislature to take action relating to the saTe--Of the--corporatIOn:
during the 1990 legiSIiillVe session."

A roll call was requested and properly seconded.

The question was taken on the second portion of the Kahn
amendment and the roll was called. There were 31 yeas and 95 nays
as follows:

Those who voted in the affirmative were:

Anderson, G. Jaros McLaughlin Pappas Steensma
Battaglia Kahn Miller Peterson Trimble

. Boo Kalis Munger Reding Wageliius
Clark Kally Murphy Rukavina
Cooper Kostohryz Nelson, C. Scheid
Dawkins Krueger Osthoff Skoglund
Janezich McGuire Otis Solberg

Those who voted in the negative were:

Abrams Frerichs Knickerbocker Orenstein Seaberg
Anderson, R. Girard Lasley Ostrom Segal
Bauerly Greenfield Lieder Ozment Simoneau
Beard - Gruenes Limmer Pauly Stanius
Begich Gutknecht Long Pellow Sviggum
Bennett Hartle Lynch Pelowski Swenson
Bertram Hasskamp Macklin Poppenhagen Tjomhom
Blatz Haukoos Marsh Price T:%kins
Brown Heap McDonald Pugh T eim
Burger Henry McEachern Quinn Uphus
Carlson, L. Himle McPherson Redalen Valente
Carruthers Hugoson Milbert Rest Vellenga
Conway Jacobs Morrison Rice Waltman
Dauner Jennings Nelson, K. Richter Weaver
Dempsey Johnson, A. O'Connor Rodosovich Welle
Dille Johnson, R. Olson, E. Runbeck Wenzel
Dom Johnson, V. Olson, K. Sarna Williams
Forsythe Kelso Omann Schafer Winter
Frederick Kinkel Onnen Schreiber Spk. Vanasek

The motion did not prevail and the second portion of the Kahn
amendment to S. F. No.. 1020, the. unofficial engrossment, as
amended, was not adopted.



5516 JOURNAL OF THE HOUSE [50th Day

S. F. No. 1020, A bill for an act relating to education; authorizing
and establishing procedures for the sale of all or part of the
Minnesota Educational Computing Corporation; amending Minne­
sota Statutes 1988, sections 119.04, subdivision 2, and by adding

,subdivisions; 119.06, subdivision 3; 'and 119.09.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 107 yeas -and 22 nays as follows:

Those who voted in the affirmative were:

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson,A.

. Johnson, R.
Johnson, V.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Nelson, C.
Nelson, K.
O'Connor
Olson, E.
Olson,K.
Omann
Onnen
Orenstein

Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Price
Pugh
Quinn
Redalen
Rest'
Rice
Richter
Rodosovich
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Sparby
Stanius
Sviggum
Swenson
'Ijornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Wenzel
Williams,
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Cooper
Dempsey
Gruenes

Hasskamp .
Jaros
Kahn
Kalis
Kelly

Munger
Murphy
Osthoff
Pappas
Peterson

Reding
Rukavina
Solberg
Steensma
Trimble

Wagenius
Welle

The bill was passed, as amended, and its title agreed to.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

The Speaker resumed the Chair.
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Jaros moved that the names of'Murphy and Boo be stricken and
the names of Johnson, R., and Knickerbocker be added as authors on
H. F No. 872. The motion prevailed.

Anderson, G., moved that H. F No. 66, now on Technical General
Orders, be re-referred to the Committee on Taxes. The motion
prevailed.

Murphy moved that H. F. No. 176S'be recalled from the Committee
on Economic Development and be re-referred to the Committee on
Taxes. The motion prevailed,

Battaglia moved that S. F. No. 1252 be recalled from the Commit­
tee.on Taxes and together with H. F.No. 1410, now on the Technical
Consent Calendar, be referred to. the Chief Clerk for comparison.
The motion' prevailed.

House Resolution No. 10 was reported to the House.

Bennet moved that House Resolution No. 10 be now adopted.

HOUSE RESOLUTION NO. 10

A house resolution designating September 24, 1989, as United
States Marshals Bicentennial Day.

Whereas, the office of United States Marshal was created by act of
the First Congress which became law on September 24, 1789, and,
for more than a century, the United States marshals provided the
only nationwide civilian police power available to the President,
Congress, and the courts; and ..

Whereas, the United States marshals have played a crucial role in
most of the major episodes in America's history, from the Whiskey
Rebellion of 1794, to the Reconstruction Era following the Civil War,
and the enforcement of the Civil Rights Acts of the 1960's; and

Whereas, more than SOO United States marshals and deputy
marshals have given their lives in the course of carrying out their
law enforcement responsibilities; and

Whereas, the United States marshals and their deputies are today
charged with responsibilities essential to the operation of the
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Federal justice system, including the provision of security for the
Federal courts and the protection of judicial officers, the pursuit and
arrest of fugitives from justice, the enforcement of the orders of the
court, and the management of seized criminal assets; and

Whereas, through their consistent and tenacious dedication to
duty since 1789, the United States marshals and their deputies have
made and continue to make immeasurable contributions to the rule
oflaw and the protection of human rights through law in the United
States; Now, Therefore;

Be It Resolved by the House of Representatives of the State of
Minnesota that it designates September 24, 1989, as United States
Marshals Bicentennial Day. The people of Minnesota are called
upon to observe the day with appropriate ceremonies:

Be It Further Resolved that the Chief Clerk of the House of
Representatives is directed to prepare enrolled copies of this resolu­
tion, to be authenticated by his signature and that of the Speaker,
and that they. be presented to Minnesota organizations planning
public celebrations of United States Marshals Bicentennial Day.

The motion prevailed and House Resolution No. 10 was adopted.

McLaughlin; Nelson, K.; Long; Jefferson and Wagenius intro-·
duced: .

House Resolution No. 11, A house resolution commemorating the
life and work of Richard Reginald Green.

The resolution was referred to the Committee on Rules and
Legislative Administration.

ADJOURNMENT

McLaughlin moved that when-the House adjourns today it adjourn
until 12:00 noon, Friday, May 12, 1989. The motion prevailed.

McLaughlin moved that the House adjourn. The motion prevailed,
and the Speaker declared the House stands adjourned until 12:00
noon, Friday, May 12, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




