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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION~1989

FORTY-NINTH DAY

49.25

SAINT PAUL, MINNESOTA, WEDNESDAY, MAY 10, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor John L. Easterwood of Richfield
Evangelical Free Church, Richfield, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard ,
Greenfield
Gruenes
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

-dohnson.R.
Johnson', V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis

. Long Ozment
Macklin Pappas
Marsh Pauly
Mcljonald Pellow
Mcliachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller QUinn
Morrison Redalen
Munger . Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson; E. Schafer
Olson; K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

" Trimble
'Iunheim
Uphus
VaIenul
Vellenga
Wagenius
Waltman
Weaver

. Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was. present.

Lynch was excused.

Segal was excused until 3:25 p.m.

The Chief Clerk proceeded to read the Journal of the preceding
day. Gutknecht moved that further reading of the Journal be
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dispensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 7,
1448, 127, 215, 341, 785, 892, 907, 1046, 1280, 1461 and 950 and
S. F. Nos. 1123, 1252, 1278, 1239, 258, 811, 1105, 1227, 6, 1358,
1375, 662, 703, 29, 653 and 1502 have been placed in the members'
files.

S. F. No. 811 and H. F. No. 1004, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Swenson moved that S. F. No. 811 be substituted for H. F. No. 1004
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1123 and H. F. No. 156, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Scheid moved thatthe rules be sa far suspended that S. F. No. 1123
be substituted for H. F. No. 156 and that the House File be indefi
nitely postponed. The motion prevailed.

S, F. No. 1502 and H. F. No. 1395, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Omann moved that S. F. No. 1502 be substituted for H. F. No. 1395
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1358 and H. F. No. 1336, which had been referred to the·
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Wynia moved that the rules be so far suspended that S. F.No. 1358
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be substituted for H. F No. 1336 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Long from the Committee on Taxes to which was referred:

H. F. No. 150, A bill for an act relating to health care; providing a
program of affordable health care coverage for Minnesota residents;
creating a health care access commission to implement and admin
ister the program; establishing eligibility requirements and funding
sources; modifying income eligibility requirements for medical as
sistance; imposing penalties; appropriating money; amending Min
nesota Statutes 1988, section 256B.056, subdivision 4; proposing
coding for new law in Minnesota Statutes, chapter 290; proposing
coding for new law as Minnesota Statutes, chapter 62J; .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

Section 1. [62J.0l] [FINDINGS.]

The legislature finds that substantial numbers. of Minnesotans
have no health carecovernge and that most of'these residents are
wh'fa earners or their dependents. One·tliITdofthese individuals are
C 1 reno . .

-The le~slature further finds that when these individuals enter
the healt care system they have oftellfOregoneprevelltive care and
are in need of more expensive treatment that often excee<ls1heir
financial resources. Much of the cost fortbeseuncompensatea
services to the uninsUTed3.reaIreacIYTl) the health care system in
the form of mereased insurance and proVlaerrates ah<rproperty allil
income taxes.

The legislature further finds that these costs, spread among the
already insured, re resent a woeruITfifiel'ficient method for prov1if.
i.!!g basic preventive an acute care tor the umnsured anrnpresent
an added cost to employers now providing health insurance to their
emj)IOyOOs.· .

The legislature further. finds that it is essential for the state to
initiate and ¥.artlcipate in a pr0W-m-oIlast resort to ensure basic
and affordah ehealth care to all-innes6tans whileaddressing the
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economic pressures on the health care system as ~ whole in
Mlnnesota.

Sec. 2. [62J.02] [HEALTH CARE ACCESS COMMISSION.]

Subdivision 1. [MEMBERSHIP; COMPENSATION; CHAIR.] The
Mmnesota health care access commission consists of 11 members:
Three memoersare~omteahthe governor, one orwhom must be
an experienced healt care professional, ~ of wnom must he ""
representative of smalrtnismess, and one of whom must be ""
reresentative of consumers. Two members are appointed under the
ru es of the senate and two members are appointed under the rules
of the house of representatives. The commlsslonersoi"helill1l,human
services, employee relations, and .commerce; or their designated
representatives aTe also memoers. The governor Shaff appoint the
chair of the commission after consiuenng the com"'ITiISSlOn's recom
mendation.

The terms, compensation, and Temoval of the members appointed
h the governor are as proviaea in section 15.0575.

Subd. 2. [STAFF.] The commission shall select a director to serve
at Its pleasure as the chief administrativeofhcer of the commisswn.
The director ma,Yliire advisors, consultants, anaemployees,. as
authorized !ir the commission, and prescribe their duties. Employ
ees are not state employees, but arecovered h section 3.736. At the
r.ption Oi'the commission, the employees may participate in the
ollowing prans for employees in the unclassified service: the state

retirement plan, the state deferred compensation plan, and the
health insurance aruIlife insurance plans.

Subd. 3. [INITIAL DUTIES.] The health care access commission
sharr: - - ---- ---

(1) develop "" system to estimate the total number of uninsured
Minnesotans h a~ sex, employment status, income level, geogra
phy, andother re evant characteristics;

(2) explore all potential insurance options including size and
makeup of risk groups;

. (3) prepare "" lj,gakanalysis of restrictions and other potential·
legal issues of t e mployee Retirement Income Security Act,
Unite.rstafes COde, title 29, sections 1001 to 1461; .

(4) studt and make recommendations on insurance and health
care law c angeslllc1Uding a review of allState imposeamaii<lateS
on health care coverage that will improve access tohealth care;

(5) study and make recommendations on incentives and disincen-
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tives to ensure that employers continue to provide health insurance
coverage;

(6) identify cost savings to public programs that will result from
implementation of the health care access program; .

(7) develop a cost containment policy after reviewing cost contain
ment methods such as hospital admission precertification, concur
rent review ofhospitaIstays, discharge planning, hospital bill audit
~rior to diSCharge, primary gatekeepers, claims data analYsis, '"
~ formulary, Pharmacy data analysis, bulk discounts, emergency
room use, outpatient surgery oversight, rotocols for preventive care
and common acute care, practice data compare to peers, practitio
ner rewards and penalties, and other cost containment methods;

. (8) develop '" financial plan for imflementingthe jlealth care
access program, including an actuaria analysis; a sliding fee scale
analysis; reserve tund requirements;· revenue projections from: ~
payroll tax or other funding sources in an amount sufficient to
generateone-haIrOf the total costs Of the health care. access
arogram, but not more 1llan$I50,OOO,OOO~ year; andreco~

ations;

(9) develop a system to administer the health care access program;

(10) define the number, functions, and duties of administrative
staff; -- - - -- -

(11) study alternatives for financing the state share of the cost of
the premiums, including, but not limited to, '" ~a~oll tax that ~ .
imposed primarily on employers who do not prov! e~ealth coverage
to their employees; and

(12) develop a system for collection of premium payments.

This subdivision is repealed February h 1990.

SuM. 4. [REPORT.] The commission shall rep01 to the legislature
~--:Fef)ruaz h 1990, with the results of Its~ and its specific
recommen ations pursuant to subdivision 3.

This subdivision ~ repealed February h 1990.

SuM. 5. [GENERAL DUTIES.] The commission shall:

(1) implement and administer the health care access program
created in sections 1. to .!h including its cooromation with other
government-subsidizedprograms;
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(2) administer the health care access account created in section11-' ~~~--- -
-'

(3) subject to chapter 14, adopt, amend, and repJal rules, includ
i!!g emergency rules; necessary to' implement an administer sec
tions .! to 11;

(4) conduct necessary investigations andinjuiries and.compel the
submission of information, documents, an recordSlt .considers
necessary to carry· out its duties; -- -

(5) report annually to the h;!iSlature and the governor on its
activities and on' recommende insurance and health care law
changestounprove access to health care for resrdents'Ofthis state;

(6) employ and supervise staff;

(7) make every effort to ensure representation in service delivery
~eligible practitioners, without regard to race, color, or sex; and

(8) conduct other activities !! considers necessary to~ out the
intent of the Je@STature as expressed in sections .! to .!l.

The commission shall be treated as an executive branch aiXncy
forpurposes ofsectwnsl6A..095, 16A.iO,I6A.11, 16A,123, 16 .14,
and 16A.15.

Sec. 3. [62J.03] [CONTRACTING AUTHORITY.]

Subdivision.!: [GENERAL.] The commission mal. request bids
from, and negotiate and contract with, carriers ~ commission
determines are best qualified to underwrite and service health care
plans that meet the requirements of section 4. The commission may
a so contract directly with health care providers. The commission
jay establish any conversion and continuatIOn priVITeges for those
pans !! considers appropriate. The commission may negotiate
premium rates and coverage jrovisions with all carriers regulated
under chapters 62A, 62C, an 62D. The commission may negotiate
separate contracts to cover eligible persons who are in need 21 and
receive, immediate medICal treatment but who have not as ~
selected ~ health care plan. The commiSSIon shail alsonegotiate
reasonable cost containment measures to be appITea to all carriers
under chapters62A, 62C, and 62D. ContraCts to manage enrollment
and plan selection must be l)f<f or nerttiated separately from
contracts to service the plans, wnich shar be awarded only on the
basis of competitive bids. The commission shail consider the cost of
the plans, conversion options relating to the contracts, service
caliabili-ties, financial position, and reputation of the' carriers and
ot er factors the commission considers appropriate including, but
not li~o, plan utilization review provisions, case management
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provisions, and preauthorizationrequirements. Each contract must
be for ~ umwrm term of at least one year but may be made
automatically renewable !rom term to term in the absenceOfnotice
of termination !i.Y either Pyty. The conumsswnsnall, to the e](tent
feasible, offer ~ choice of pans available from two or more carriers
re~lated underChaj)ters 62A, 62C, and 62D. The commission may
offer only onetllan in an area of the state !!only one acceptable bid
exits or if 0 erin more than one would result in substantial,
adillhOiiaTa ministratIVecosts. paymentSTrom the commission to a
carrier are exempt from the tax imposed!!'y section 60A.15 and are
not incIiided in the carrre?s premiums for the purposes of assess
ments under 62E.11.

Subd, 2. [COMMUNITY CLINICS.] The commission, or an entity
serected Qy the commission to administer health care plans on its
behalf, shalTTo the extent appropriate contract with community
clinics.

For purposes of this subdivision, "community clinics" means an
entity that: .

(1) through its staff and supporting resources or through its'
contracts or cooperatIVe arranftements with other pUOlic or private
entities, provides prImary hea1h services for ali intended residents
of'its service area;

(2) was established to serve the primary health needs of low
income population groups;

(3) uses ~ sliding fee scale based on ability to~ and does not
limit access or care because ofthe fmancial limitatIOns of the client;

(4) has nonprofit status under chapter 317; and

(5) has "" governing board, for which at least 51 percent of the
membership resides in and represents the local community served
!i.Y the clinic.

Subd. 3. [CONTRACT TO CONTAIN STATEMENT OF BENE
FI'I'8.jA-contract under this section must contain a detailed
statement of benefits"OtIerwand mustmcrude any maXImums,
limitations, exclusions, and other provisions the cOID-mission consid
ers necessary or desirable.

A contract providing only the coverage specified in section 4,
suodivision 2, shall not contain a provision denying coverage for any
preexisting coMffions.

Subd. 4. [ACTUARIAL DATA.] The commission shall estimate, on
anactilanally sound basis, the expected cost of provw:ing coverage
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under the health care access program, recognizing variations in the
cost of proVlOIllgcoveragerr,.rough various systems and in different
.areas in the state. The commission shall make this actuarial data
avauaOTe to pOteIiIial carriers under the health care access program:

Sec. 4. [62J.04] [BENEFITS.]

Subdivision 1. [AVAILABILITY] The commISSIOn shall make
available to all residents of this state health care plans meeting the
requirements of subdivisions ~ and 3.

Subd. 2. [MINIMUM CORE COVERAGE.] The commission shall
miiKe"available !'c health care plan that provrdes the following
Deilefits:

(a) Covered expenses include only the following services and
arECles:

ill inpatient and outpatient hospital services, but coverage for
inpatient hospital services shall not exceed 30 days in any cakndar
year;

(2) professional services for the diagnosis or treatment of injuries,
illnesses, or conditions covereaunder this subdivision, other than
dental, which are rendered !:>Y !'c phySICian or at !'c pIiYslcJaii'S
direction;

(3) prenatal and well child care and other preventive health
services, including screen~ immunizations, and yearly dISeaSe
detection;

(4) diagnostic x-rays and laboratory tests;

(5) prostheses, not including eye glasses and hearing aids;

(6) maternity benefits, subject to section 62A.041;

(7) transportation provided by a licensed ambulance service to the
nearest facility qualified to treat the condition; and

(8) drugs requiring !'c J(htsician's prescription, but not to exceed
$500 in any year. This 01 ar limitation does not~ to mainte
nance drugs prescrl'i:lOO fu ~ physician foi"Cllronic conditions.

(b) Covered expenses for the services and articles specified in this
suoaivision do not incluae the following:

(1) any charge for care for injury or disease either (i) arisin~Q!!l;
of an injury in the course of empl01ment and subject to ~ wor ers
compensation or similar law, (ii) or which benefits are payable
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without regard to fault under coverage statutorily required to be
contained iuany motor veIllCIe, or other liability insurance policy or
equivalent self-insurance, or (iii) for which benefits are payable
under another policy of accident and health insurance, Medicare or
any other governmental program except as otherwise provided !:>.r
section 62A.04, subdivision 3, clause (4);

(2) any charge for treatment for cosmetic purposes other than for
reconstructive surgery when the service is incidental to or follows
surgery resulting from injury, sickness, or other dIseases of the
involved part ,or when the service ~ performed on ~ covered
dependent child because of congenital disease or anomary which has
resulted in a functional defect as determined by the atten<:lllig
physician;

(3) care which ~ primarily for custodial or domiciliary purposes
which would not qualify as eligible services under Medicare;

(4) any charge for confinement in a privateToom to the extent !!
~ in excess of the institution's charge for its most common semipri
vateroom, unless ~ private room ~ prescribed as medically neces
sary !:>.r '" phySlCillu, provide<f,1iOwever, that !f the institution does
not have semiprivate rooms, its most common semiprivate room
charge ~ considered to be 90 percent of its lowest private room
charge;

(5) that..part of any charge for services or articles rendered or
prescribed !:>.r ",physician, dentist, or other health care personnel
which exceeds the prevailing charge in the locality where the
service ~ provided;

(6) any charge for services or articles that are not within the scope
of authorized practice of the institution or individual providing the
services or articles;' and

(7) any, charge for inpatient or ioutpatient mental health or
chemical dependency treatment.

(c) The commission shall establish copayment requirements and a
doll<lr limitation ~ person on the total annual out-of-pocket
expenses for covered services. Copayments shall be imposed for
prescription drug benefits at '" level of $5~ prescription. <j;0pay
ments shall be imposed for routine office visits at '" level of-.E.~
visit. Copayments shall be imposed for ambulance transportation
covered under this subdivision at !' level of $25 ~ use of those
services, ifthere is no admittance to a hospital within 24 hours'after
the services. Co a ments shall be imposed for emergency room
services at '" level of 25 ~visit if there ~ !!Q' admittance to '"
hospit<ll within 24 hours after the visit. No copayments shall be
imposed on preventive health services covered under p<lragraph (a),
cl<luse (3). .
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(d) Coverage under a minimum core .coverage pIal is subject to ~

maximum lifetime benefit of $50,000~ individua .

(e) Coverage under this subdivision does not include any cover,
ages otherwise required under chapters 62A, 62C, 62D, or 62E
unless they are specificallyrewrred to in this su1ldlVision.

Subd. 3. [OPTIONAL COVERAGES.] The commission shall make
avarrawea number one qualified pian, a number two qua1lf'W(J plan,
a number three qualified plan, and a qualified medicare supplement
plan underchaa'ter 62E and other optional coverages provided by
carriers:seIecte !>y the commission. Eligible persons may elect to
purchase optional coverages.

Sec. 5. [62J.05] [MANDATORY HEALTH INSURANCE; PARTIC
IPATION IN HEALTH CARE ACCESS PROGRAM.]

(a) !.!y January 1, 1992, ev'hry resident of the state is required to
have coverage under !'. healt care plan that provIaes benefits at
least equivalent to the minimum core coverage in section 4, subdi-
vision 2. -,

For purposes of this paraN"aph, health coverage under Medicare;
medical assistance; genera assIstance medical care; ~ plan of
coverage as defined h section 62E.02, subdivision 9, that meets the
requirements of !'c qualified plan under chapter 62E; or the state
comprehensive health insurance plan, is considered at least equiv
alent -to the minimum core coverage in section 4, subdivision 2.

(b) ~ person must participate in the health care access program if
the person meets the eligibility requirements in section 6, subdivi-
sion 1. . .

For purposes of sections! to -!.1. "resident" means an individual
who is currently and has been !'c resident of Minnesota for the six
months immediatelY preceding the date of receipt h the commis
sion or its carrier of a completed appITCation for coverage and who
meets the eligibility requirements of section 6.

Sec. 6. [62J.06] [ELIGIBILITY TO PARTICIPATE IN HEALTH
CARE ACCESS PROGRAM.]

Subdivision 1. [RESIDENTS WITH NO COVERAGE OR INADE
QUATE COVERAGE.] (a) ~ Minnesota resident is eligible to par
ticipate in the health care access program IT the resident:

(1) does not have coverage available under:

(i) !'c policy, plan, or contract of health or accident insurance
regulated under chapter 62A, 62C, 62D, 62H, or 64B; or
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(ii) Medicare, medical assistance, general assistance medical care,
an employment-based insurance program, or other subsidJzeO
health insurance program; or

(2) has coverage under ,. health care plan that does not meet the
level of minimum core benefits in section 4, Siibdivision 2; or

(3) does not have coverage available under an employment-based
griup insurance program. and for whom allincome received !§.
sel -employment income; or

(4) has coverage from the comprehensive health insurance plan
under chapter 62E. .

Subd. ~ [EMPLOYER PARTICIPATION.] (a) The following em
ployers are eligible to participate in the healthCare access program:

(1) an employer who does not provide or make available a health
care PIan to employees; or-- -

(2) an employer who provides or makes available to employees ,.
health care planj/llCTUding plans under section 62E.03. However, if
the emplffier c ooses to participate in the health care access
program, e employer must obtain and provide employees with at
least the level of coverage required under section 62E.03.

(b) An employee enrolled in the health care access program
pursuant to this subdivision is not eligible for any premium subsidy
under section 8.

Sec. 7. [62J.07J [UNINSURED PERSONS REQUIRED TO PAR
TICIPATE; RECOVERY OF PAYMENTS BY COMMISSION.]

A person who has no coverage under a health care planwho seeks
meaical care from inealth care provider g; enroned in the health
care access program from the time the person first seeks treatment.
The commission may recover from the person the costs of the
treatment if the pe'json ~ financially aoTe to .P'l.Y for the costs. The
commission may. a so recover the annualpremium amount the .
person would owe for coverage under the health care access pro
gram.

Sec. 8. 162J.08J [PREMIUMS.]

Subdivision 1. [GENERALLY] An enrollee in the health care
access program shall .P'l.Y the firstmstallment of the pren;rum for
coverage upon the effective. date of' the coverage. The premium
payment must be deposited in the account in section .!!: The
enrollee's share of the premium for minimum core covera~e_under
section 4, subdivision 2, is determined !ir the income-base sTIilliig
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fee schedule in subdivision 2. The remainder of the premium for this
coverage is paid !',r the health care.access account established in
section 11. An enrollee who chooses optional coverage under section
4, subdivisloii 3, must pay the entire premium for the optional
coverage and minimum core coverage.

Subd. 2. [SLIDING FEE SCHEDULE FOR PREMIUMS.) A
part1Cij)ant's share of premium for. minimum core coverage is based
on the federal poverty income guidelines and the participant's
income, as defined in the federal poverty income guidelines.

Parlicipant's.Income as
'" Percent of Poverty
Income Guidelines

Under 125 percent
126 to 200 percent
201 to 250 percent
251 to 300 percent
301 percent +

Particip"nt's Share
of Premium --

Qpercent
15 percent
50 percent
75 percent
100 percent

Sec. 9. [62J.09) [ENROLLMENT AND PREMIUM PAYMENTS.]

The time, manner, conditions, limitations, and terms of eligibility
and payment of premiums for enrollment of erpersons for
coverage under section 6 shall be determined !',rt e commission in
rule. ---- -

The rules shall: (1) include '" procedure for referring persons .
eligible for coverage, under the. comprehensive health insurance
plan to tIiat plan !f the commission considers it appropriate; and

(2) provide for the withholding!',r employers of premiums payable
under section 8 from the wages of employees.

Sec. 10. [62J.I0) [PROGRAM INFORMATION AND ENROLL·
MENT.)

Subdivision 1. [SOLICITATION OF ELIGIBLE PERSONS.] The
commission shall disseminat.e appropriate information to the resi·
dents of this state about the existence of the program and the means
of enrOlliiient. Means of communication must include use of the
press,- radio, an<rteIeviSion, as well as pu"""bIlCation in appropriate
state offices and publications. .

The commission shall devise and implement methods to maintain
public awareness of the provisions of sections .! to 11 and shaH
administer sections X to .!.! in '" manner that facilitates public
participation.
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Subd. 2. [HEALTH INSURANCE INFORMATION; PENALTY] A
reSlUeirt of the state shall furnish to the health care access commi8="
sion the in:f()"rmatlOn required ~ theco:rTmilSSion to----aetermine the
health care coverage of the person and the person's dependents. The
commission may require proof of coverage. An employer shall
distribute evidence of insurance lOrms to all employees. The com
mission shall establish civil penalties for the failure to~
mformatiiiilOr the suppTyillg of false mformatloll.lnlOrmation
furnished to the commission is classified as nonpublic data under
chapter 13-:- - - - -- ---

Subd. 3. [HEALTH CARE APPLICATIONS.] The· health care
access commission shall prepare and distribute mrormaHOn and
evidence of insurance and application forms for health insurance
under sections 1 to 11. The applications and other information must
be made available to employers, health care provider oUlces and
facilities, local, human services ,agencies, public, and community
health offices and clinics, school. clinics, county extension offices,
and women, infants, and children (WIC) program sites. Employers
must furnish applications and informatioll to employees.

Sec. 11. [62J.11] [HEALTH CARE ACCESS ACCOUNT.]

Subdivision 1. [CREATION.] An account is established in the
state treasury to be known as the health care access account.There
if3.iinually appropriated from the accouIit1o the commission the
amount needed to.~ for implementing and administering the
health' care access program establisbed under sections 1 to lh
iIiCIWfing payment of approved claims, retUllds, administrative
"costs, and other related service charges.

In no event may this a[>Ilropriationexceed $150,000,000 in any
fiscal year.

Subd. 2. [FUNDING.) The account is funded with revenue from
theBOUrces specified in sii'bdivision 5 ~nd section 8., --

Subd. 3. [INVESTMENT OF ACCOUNT ASSETS.] Eacept as
othei'Wlseprovided in subdivision 6, when there are fun s in the
account in excess of the amount the, commission' determines is
currentlyneeaeo;-the commission shall direct the state treasurer to·
certify this amount to the state board ofliiVestment for investment
subject to section 11A.24. Investment income and losses attributable
to the account must be credited to the account.

Subd. 4. [ALLOCATION.] The commission shall allocate the
appropriation to ensure that eITg1ble persons of rery income level
for which there ~ !'o premium subsidy are enrol ed and the approc
priation is not used to disproportionately subsidize any particular
income~
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Subd. 5. [ASSESSMENT ON EMPLOYERS THAT DISCON
TINUE COVERAGE.l An employer that discontinues all plans of
health coverage providedor made available to employees employed
in this state and does not provide actuarially equivalent coverage to
replace it shall~ !'. special assessment to the account.

The special assessment consists of an amount equal to two times
the total annual premium or financing obligation of that employer
for the previous calendar year.

One-half of the assessment must be paid to the account I>,y
January 1 of the year following the discontinuance, and one-half of
the assessment must be paid to the account!!'y January 1 of the next
year. .

The commission has all the powers under chapter 290 to impose
andCollect the assessment under this SUIliIlvision.------ ----

The commissioner of revenue shall provide the commission with
information necessary to allow the commission to administer and
enforce this subdivision.

Subd. 6. [SURPLUS.] Surplus remaining in the fund at the end of
!'. fiscal year may be used I>,y the commission, in its discretion, to
increase the premiumsuosidies.. . ,

Sec. 12. [APPROPRIATION.]

$3,000,000 is appropriated from the .general fund to the health
care access commission to~ for the administrative and-operating
expenses of the commission.

. The appropriation is available until June 30,1991, at which time
the commission shall repay this amount to the general fund from the
account created in section 11.

Sec. 13. [EFFECTIVE DATES.]

Sections 2, subdivisions 1 to 4; and 12 are effective July h 1989.

Section 2, subdivision 5, ~ effective July h 1990.

Sections ~ and 11 are effective May!§., 1991.

Sections 1. and '! to 10 are effective January 1, 1992.
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Section 1. MinnesotaStatutes 1988, section 256B.056, subdivision
4, is amended to read:

Subd, 4. [INCOME] To be eligible for medical assistance, a person
must not have, or anticipate' receiving, semiannual income in excess
of ll& 133J/3 percent of the income standards by family size used in
the aid to families with dependent children program,~ that
families aad ehilElI"eH may have .... iBesme .tif'.~~% jleFeeHtef the
AFQG iBesme ~HE!aFEI. Notwithstanding any laws or rules to the
contrary, in computing income to determine eligibility :0£ persons
who are not residents of long-term: care facilities, the commissioner
shall disregard increases in income as required by Public Law
Numbers 94-566, section 503; 99-272; and 99-509.

.Sec. 2. [EFFECTIVE DATE]

Section.! is effective January!." 1992.,

ARTICLE 3

Section 1. [SEVERABILITY.]

!f any provision of articles .! or ~ of this act are found to be
unconstitutional and void, the remainder of lIlose articles sharr
remaIn vahd.

Sec. 2. [EFFECTIVE DATE]

Section 1 is effective' theday following tinal enactment."

Delete the title and insert:

"A bill for an act relating to health care; providing a program of
affordable health care coverage for Minnesota residents; creating a
health care access commission to implement and administer the
program; establishing eligibility requirements and funding sources;
modifying income eligibility requirements for medical assistance;
requiring a report; appropriating money; amending Minnesota Stat
utes 1988, section 256B.056, subdivision 4; proposing coding for new
law as Minnesota Statutes, chapter 62J."

With the recommendation that when so amended the hill pass and
be re-referred to the Committeeon Appropriations.

The report was adopted.
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Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 257, A bill for an act relating to state government;
regulating markings on state vehicles; eliminating the requirement
that certain reports ofoccupational licensing boards be summarized;
eliminating certain prohibitions against statepurchase of insur
ance; regulating state sale of goods and services; regulating certain
small business assistance programs; clarifying responsibility. for the
operation and maintenance of certain buildings; establishing a state
telecommunications access routing sy.stem;regulatinggovernment
record keeping; prescribing compensation for-certain board mem
bers; amending MinnesQta.Statutes.1988, sections 15.0575,subdi~

vision 3; 15.16;15.17, subdivision 1; 15.39, subdivision 1; 16k85,
subdivision 2; 16B.06, subdivision 4; 1613.19, subdivision 6; 16B.20,
subdivision 2; 16B.22, subdivision 1; 16B.24, subdivision 1; 1613.48;
16B.54, subdivision 2; 138.17, subdivision 1; 214,07, subdivision 2;
214.09, subdivision 3; and 600.135, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 1613; repealing Minne-
sota Statutes 1988, section 15.38. . .

Reported the same back with the following amendments:

Page 5, after line 17, insert:

"Sec. 6. Minnesota Statutes 1988, section 15A.08t, subdivisionI,
is amended to read: . .

Subdivision 1. [SALARY RANGES.] The governor shall set the
salary. rate within the ranges listed below for positions specified in
this subdivision, upon approval of the legislative commission on
employee relations and the legislature as provided by section
43A.18, subdivisions 2 and 5:

Salary Range

Effective

July. 1,198'n989

. $57,500-$78,500
Commissioner of finance;
Commissioner of education;
Commissioner of transportation;
Commissioner of human services;
Commissioner of revenue;·. :'
Executive director, state. board of investment;

$50,000-$67,500
Commissioner of administration;



49th Day] WEDNESDAY, MAY 10, 1989 4941

Commissioner of agriculture;
Commissioner of commerce;
Commissioner of corrections;
Commissioner of jobs and training;
Commissioner of employee relations;
Commissioner of health;
Commissioner of labor and industry;
Commissioner of natural resources;
Commissioner of public safety;
CemmissieneF ef~ ami eeenemie develel'ment;
Chair, waste management board;
Chief administrative law judge; office of administrative

hearings; .
Commissioner, pollution control agency;
Commissioner, state planning agency;
Executive director, housing finance agency;
Executive director, public employees retirement association;

'Executive director, teacher's retirement association;
Executive director, state retirement system;
Chair, metropolitan council;
Chair, regional transit board;
Chair, metropolitan waste control commission;

$42,500-$60,000
Commissioner of human -rights;
Commissioner, department of public service;
Commissioner ofveterans, affairs;
Commissioner, bureau of mediation. services;
Commissioner, public utilities commission;
Member, transportation regulation board;
Ombudsmanfor corrections;
Ombudsman for mental health and retardation.

Sec. 7. Minnesota Statutes 1988, section 15A.081, subdivision 7, is
amended to read:

Subd. 7. [PART-TIME METROPOLITAN OFFICERS.] The gover
nor shall set the salary rate within the range set forth below for the
following part-time positions, upon approval of the legislative come
mission on employee relations and the legislature as provided by
section 43A.18, SUbdivisions 2 and 5:

Chair, metropolitan airports commission

GhaH, metFa}38litan waste eantFeleemmissian

Effective
July 1, 1987

$15,000-$25,000

$28,000 $38,000

Fringe benefits. for unclassified employees of the metropolitan
waste control commission .shall not exceed those fringe benefits
received by unclassified employees of the metropolitan council."
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Page 9, after line 12, insert:

"Sec. 13. Minnesota Statutes 1988, section 16B.24, subdivision 5,
is amended to read:

Subd. 5. [RENTING OUT STATE PROPERTY] (a) [AUTHOR
ITY] The commissioner may rent out state property, real or per
sonal, that is not needed for public use, if the rental is not otherwise
provided for or prohibited by law. The property may not be rented out
for more than five years at a time without the approval of the state
executive council and may never be rented out for more than 25
years.

(b) IRESTRICTIONS.] Paragraph (a) does not apply to state trust
fund lands, other state lands under the jurisdiction of the depart
ment of natural resources, lands forfeited for delinquent taxes, lands
acquired under section 298.22, or lands acquired under section 41.56
whieh that are under the jurisdiction of the department of agricul
ture. --

(c) [RENTAL OF STATE LAND; BUILDINGS FOR PUBLIC
USE.] The commissioner may rent state land for no more than 30
years if the lease proVIdes that the lessee shall design, develop, and
construct on the land premises for public use and that the state has
the option to lease the premises under subdivision 6, paragrapIi (a);
has ~ lease-purchase agreement covering the premises under sub
division 6, para¥oaph (b); or has an agreement covermg the pre
mises providing(Jr ~ lease with option to buy under subdivision 6,
paragraph (c).

(d) [FORT SNELLING CHAPEL; RENTAL.] The Fort Snelling
Chapel, located within the boundaries of Fort Snelling State Park, is
available for use only on payment of a rental fee. The commissioner
shall establish rental fees for both public and private use; The rental
fee for private use by an organization or individual must reflect the
reasonable value of equivalent rental space. Rental fees collected
under this section must be deposited in the general fund;

f<I1 (e) [RENTAL OF LIVING ACCOMMODATIONS.] The com
missioner shall establish rental rates for all living accommodations
provided by the state for its employees. Money collected as rent by
state agencies pursuant to this paragraph must be deposited in the
state treasury and credited to the general fund.

W (I) [LEASE OF SPACE IN CERTAIN STATE BUILDINGS TO
STATE AGENCIES.] The commissioner may lease portions of the
state owned buildings in the capitol complex, the capitol square
building, the health building, and the building at 1246 University
Avenue, St. Paul, Minnesota, to state agencies and charge rent on
the basis of space occupied. Notwithstanding any law to the contrary,
all money collected as rent pursuant to the terms of this section sftaIl.
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must be deposited in the state treasury. Money collected as rent to
recover the depreciation cost of a building built with state dedicated
funds shall must be credited to the dedicated fund whieh that funded
the original acquisition or construction. All other money received
shall must be credited to the general services revolving fund.' .

Sec. 14. Minnesota Statutes 1988, section 16B.24, subdivision 6, is
amended to read:

Subd. 6. [PROPERTY RENTAL.] (a) [LEASES.] The commis
sioner shall rent land and other premises when necessary for state
purposes. The commissioner may lease land or premises for five
years or less, subject to cancellation upon 30 days written notice by
the state for any reason except rental of other land or premises for
the same use. The commissioner may not rent non-state-owned land
and buildings or substantial portions of land or buildings within the
capitol area as defined in section 15.50 unless the commissioner first
consults with the capitol area architectural and planning board.
Lands needed by the department of transportation for storage of
vehicles or road materials may be rented for five years or less, such
leases for terms over twoyears being subject to cancellation upon 30
days written notice by the state for any reason except rental of other
land or premises for the same use.

(b) [LEASE-PURCHASE.] The commissioner may lease land or
buildings for no more than 30 ~ears if'the lease agreement provides
for the transfer of the owners ip of the leased land and buildings
Span normalterinination of the lease for an amount not to exceed
-.l The commissioner may not enter into ~ lease-purchase agree
ment for the use of land or buildings within the capitol area as
defined in section 15.50 unless the commissioner first consults with
the capitol area architecti:ii1iland planning board.

(c) [LEASE WITH OPTION TO BUY.]' The commissioner may
lease land or premises for no more than 30 years if' the lease
agreement provides the state ~lillilateral right to purchase all
leased land and premises. The unilateral right must:

(1) be available at least annually; and

(2) provide for ~ decreasing purchase price reflecting a mortgage
balance that would reach zero in no more than 30 years from the
beginning of the initial lease perioo.

The commissioner may not enter an agreement providing for ~

lease with option to buy covering land or premises within the
capitol area as defined in section 15.50 unless the commissioner
first consults with the capitol area architectural and planning
board.
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(d) [USE VACANT PUBLIC SPACK] No agency may initiate or
renew a lease for 'space for its own use in a private building unless
the commissioner has thoroughly investigated presently vacant
space in public buildings, such as closed school buildings, and found
that none is available.

W (e) [PREFERENCE FOR CERTAIN BUILDINGS.] For needs
beyond" those whiffi that can be accommodated in state-owned
buildings, the commissioner shall acquire and utilize space in
suitable buildings of historical, architectural, or cultural signifi
cance for the purposes of this subdivision unless use of that space is
not feasible, prudent, and cost effective compared with other avail
able alteFHatives options. Buildings are of historical, architectural,
or cultural significance if they are listed on the national register of
historic places, designated by a state or county historical society, or
designated by a municipal preservation commission.

!<if (D IRECYCLING SPACK] Leases for space' of 30 days or more
for 5,000 square feet or more must require that space be provided for
recyclable materials. '

Sec. 15. Minnesota Statutes 1988, section 16B.405, subdivision 1,
is amended to read:

Subdivision 1. [AUTHORIZATION.] To offset the ael'aFtment ef
aaministratien's software development costs through the sale of
products developed, the commissioner may sell or license computer
software products or services developed by the eemmissiener state
agencies or custom developed by a vendor, through whatever sales
method the commissioner considers appropriate.' Prices for the
software products or services may ,be based on market consider
ations."

Page 17, after line 22, insert:

"Sec. 22. Minnesota Statutes 1988, section 473.141, subdivision 3,
is amended to' read:

Subd. 3. [CHAIR.] The chair of each agency shall be appointed by
the governor with the advice and consent of the senate, shall be the
ninth voting member and shall meet all qualifications established
for members, except the chair need only reside within the metropol
itan area. The council, by resolution after a public meeting on the
subject, shall provide the governor with a list of nominees for the
position. Senate confirmation is as provided by section 15.066. The
chair shall preside at all meetings of the agency, if present, and shall
perform all other duties and functions assigned by the agency or by
law. The chair ~ responsible for providing leadershi'f, in develop
ment policy, coordinating the activities of the agency oard, estab
lishing and appointing committees of the board, chairing the
internal audit committee, ensuring effective communication be-
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tween the agency and other governmental entities and the ![eneral
pu6Ilc, ensuring that the board ~ fully informed of the activItles of
the chief administrator and the agency.,· ensuring that the chief
administrator implements the policies of the board andli; held
accountable to the board, and evaluating the chief administrator's
performance., Each agency may appoint from among its members a
vice-chair to act for the chair during temporary absence or disabil-
~.'~. '

Page 18, after line 10, insert:

"Sec. 24. [APPLICATION.]

Sections ~ 7, and 22~ in the counties of Anoka, Carver,
Dakota, Hennepin, Ramsey, Scott, and Washington and are effec-
tIve July h 1989." .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 15, after "subdivision 1;" insert "15A.081, subdivi
sions 1· and 7 ;'.'

Page 1, line 18, delete "subdivision 1" and insert "subdivisions 1,
5, .and 6; 16B.405, subdivision 1"

Page 1, line 20, after "subdivision 3;" insert "473.141, subdivision
3..",

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 357, A bill for an act relating to commerce; regulating
currency exchanges; requiring currency exchanges to be licensed by
the commissioner of commerce; requiring charges to be reasonable;
proposing coding for new law as Minnesota Statutes, chapter 53A.

Reported the same back with the following amendments:

Page 2, line 18, delete'"owing" and insert "owning"
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Page 6, after line 4, insert:

"Sec. 15. [APPROPRIATION.]

$65,000 is appropriated for fiscal year 1990 and $50,000 g;
appropriated for fiscal year 1991 from the general fund to the
commiSSIOner of commerce for the purposes of sections 1 to 15. The
authorized complement of the department of commerce is increased
hr one position."

Renumber the section in sequence

Amend the title as follows:

Page 1,line 5, after the semicolon insert "appropriating money;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 607, A bill for an act relating to economic development;
establishing a referral system for small businesses; coordinating and
marketing technical assistance in the state; requiring the depart
ment of trade and economic development to be the host agency for
the small business development center program; requiring a study of
technical assistance provision; establishing the capital access pro
gram; appropriating money; amending Minnesota Statutes 1988,
sections 116J.58, subdivision 1; .and 116J.68, subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 116J.

Reported the same back with the following amendments:

Page 1, delete line 15 to page 7, line 28

Page 7, delete lines 27 and 28

Page 7, line 31, delete "II" and insert "10"

Page 8, line 15, delete "the" and insert "an"

Page 8, line 16, delete "section 11" and insert "the special revenue
fund for the purposes of the capital access program"
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Page 9, line 8, delete "11" and insert "10"

Page 13, line 17, delete "11" and insert "10"

Page)6, line 8, after "interest," insert "one-half of the"

Page 16, line 31, delete "!.!" andinsert "10"

Page 17, line 16, after "less" insert "one-half of'

Page 17, line 22, after "and" insert "one-half of the"

Page20,delete lines 11 to 21

Amend the title as follows:

Page 1, line 2, delete "establishing-a"

Page 1, delete lines 3 t07

Page 1, line 8·, delete "assistance provision;"

Page 1, line 9, delete everything after the first semicolon

Page 1, delete lines 10 and 11

With the recommendation that when so amended the bill pass.

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 624, A bill for an act relating to commerce; regulating
real estate appraisers; creating the- rea] estate appraiser advisory
board; providing for membership, compensation, powers, and duties;
providing licensing and education requirements; regulating the
issuance, renewal, suspension, and revocation of licenses; providing'
fees; prescribing penalties; appropriating money; proposing coding
for new law as Minnesota Statutes, chapter 82B.

Reported the same back with the following amendments:

Page 5, line 13, delete everything after "to" and insert "compen
sation as provided in section 15.0575, subdivision 3."
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Page 5, delete lines 14 to 18

Page 17, delete lines 24 and 25 and insert:

"$121,000 ~ ap~ropriated for fiscal year 1990 and $92,000 is
appropriated forlscal year 1991 from the general fund to the
commissioner of commerce for the purpose of administering Minne
sota Statutes, chapter 82B."

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred: .

H. F. No. 988, A bill for an act relating to local government;
changing conditions for the establishment and operation of special
service districts in St. Cloud; amending Laws 1985, chapter 301,
sections 5, subdivision 5; 7, subdivision 1;9; 12; and 13, subdivision
2, and by adding a subdivision; repealing Laws 1985, chapter 301,
section 7, subdivision 4.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Long from the Committee on Taxes to which.was referred:

H. F No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5. .

Reported the same back with the following amendments:

Page 1, line 10, delete "(a)" and insert "Subdivision 1. [USE OF
PROCEEDS.]" - -

Page 1, line 22, delete "(b)" and insert "Subd. 2. [PROCEEDS OF
CONTINUED LEVY]" and delete "paragrapJ1la)" and insert "sub-
division I" . - .

Page 1, line 23, after "elects" insert "under section 5, subdivision
2" - --
-'-
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Page 1, line 24, after the second"and" insert "$16,000,000"

Page 2, line 4, after"improvements" insert. "1 or to~ the cost of
cleanup and repair of flood damages" .

Page 2, line 8, delete "(a)" and insert "Subdivision 1. [MAXIMUM
REVENUES.]" -' -

Page 2, line 19, delete "paragraph (b)" and insert "s\lbdivision~"

Page 2, line 20, delete "paragraph (b)" and insert "s\lbdivision ~"

Page 2, line 21, delete "(b),' andinsert"Subd. 2. [ELECTION TO
CONTINUE TAX.]" and delete "paragraph (at and insert "subdi-
vision I" . ' , -.

With therecommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

H. F. No. 1222, A bill for an act relating to St. Louis county;
regulating budget procedures; providing for certain recorder's' fees;
requiring certain documents filed with the county recorder to
include a legal description; allowing the county to assess the cost of
maintenance 'of television relay service; proposing coding for new
law in Minnesota Statutes, chapter3'83C; repealing Minnesota
Statutes 1988, sections 383C.01, 383C.Oll, 383C.012, 383C.013,
383C.014, 383C.015, 383C.016, 383C.017. 383C.018, and 383C.019.

Reported the same back with the following amendments:

Page 5, line .35, after the period insert "The costs must not be
apportioned on the basis of the vahie of propertY but on the basisor
service provfaecP' . . .

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee .on Governmental .Operations to
which was referred:

S. F. No. 783, AbiJI for an act relating to .education; proposing a
fifth year incentive plan for teachers in theDuluth school. district.
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Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

MINNESOTA STATE RETIREMENT SYSTEM

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read:

SuM. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

fa} (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate; ffi!eejlt that, Rat'lI,thst""aiRg "":y I"'e¥i
sieRef seetiaR <lli2.Ql, sliMivisiaRs l-l,...a Mt <l!i2Il.Ql, sliBai'lisian
<It <lli4.QIi, sliMivisisRS ~,...a~ eP <lH.Q91, eml'layees shall ha¥e
allawallle seFviee ffip the I'liFl'ase ef meeting the miRimlim seF'Iiee
re'lliiFements ffip eligiBility ta " FetiFemeRt aRRliity eP etheF retire
meat aeReli6 .Feaitea in full.; Bat shall ha¥e aenelit aeeFlial seF',iee
ffip the I'li...,ase ef eaml'litiRg " FetiFemeRt "RRliity eP etheF retire
meat aenelit eFeaitea """ rFaetiaR,,1 Basffi eitheF weekly eP aRnlially
BaBea Hj*lB the relati8nshil' that the n1'lmIJer ef hooFS ef ser'liee
Bears ta eitheF 4l) hooFS1*"" week eP 2,W(l hooFS 1*""y-eaF; with "":y
sa!aFy I'ai<l ffip the rF"et;.R,,1 seF'liee eFeaitea "" the Basffi efthe Fate
ef salary "l'l'lieallle fup "rull 6ime week eP "rlill time yeap.;

W (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
shall be available of the same type and coverage afforded to compa
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

f<\f (4) Dependent life insurance coverage shall be available to
employees in shared positions On the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em
ployees, except that the employer shall contribute the appropriate
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shared time percent of the dollar amount contributed for comparable
full "time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining.
agreement or plan covering the position;

fit (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap in seniority time in the
relevant categories applicable to the full-time employment; and

W (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when"
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent of the full "time benefits. When not divisible, the cost of the
full "time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 1988, section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] ''Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239.

. .

(2) Service by an employee forwhich on or before July 1,1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (l0), service by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041.

(4) Except as provided in clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar month for which
payments in lieu of salary deductions are: made, deposited, and
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credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractional part of any calendar
month is deemed the compensation for theeritire calendar month.

(5) The period of absence from their duties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law until the date authorized by the director
for the commencement of payments of a total and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or 3520.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.

(8) Any service before July 1, 1978, by an employee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat
ing division of the metropolitan transit commission who is employed
by the labor organization which is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
division, employees retirement fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employee who is employed on
a part-time basis for less than50 percent of full time, for which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, .and
credited as provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable fora full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and (j),
govern.

+±G+ Afty service By. 6ft emJllayee if> the Mi....eseta E1ema..stFatia..
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jeil shariRg Jl.eg.....R undeF se.etisRs MlA.411 te 431\.4GB whieh is less
thai> 4ll~ Jlet' week eF~~ Jlet' year a..a ffiF whieh the
effiJllsyee is Jlftid salary fFem whieh aea..etisRs are ma<Ie, aeJlssitea
a..a e>eaitea in the fuM;- shall he e.eaiteaeFt.a f.aetisRal b1>sis
eitheF .weekly el' aBlffia-lly"hase<I eft the .elatisRshiJl. that the .
R..mIle.ef~e4" sewiee rears te eitheF 4ll~ Jlet' week eFg,ll8ll
~ Jlet' year,. with aBY. salary Jlftid ffiF the fFfretiSBol sewiee
e.eaitea eft the basis e4" the rote e4" salary frJlJllieahle ffiF a full time
week eFa fuJI time year,

The allowable service determined and .credited on a fractional
basis lffi<Iep. ela..ses AA ami flll} shall be used in calculating the
amount of benefits payable, but service as determined ona fractional
basis must not be used in determining the length of service required
for eligibility for benefits. .

{-l-B (10) Any' period of authorized leave of absence without pay
that does not exceed one year' and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the employee shall pay an-amount equal to the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on thedate of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department, at its option, may pay the
employer amount on behalf of its employees. Payments made under
this clause shall include interest at the rate of six percent per year.
from the date of termination of the leave of absence to the date
payment is made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read: . .

Subd. 5. [CONTINUING COVERAGE.] Any state employee who
has made contributions to the retirement fund for a periodof one
year and who, continuing in state service after that year, becomes
eligible for membership in the state teachers retirement association
as~full-time teacher, as defined in section 354.05, subdivision 2,

. may continue coverage under. the system by filing in its office
written notice of election to continue. The election to be covered by
thesystemunder this subdivision or section 352.01, subdivision2b,
clause (3), must be made on a form approved by the director within
90 days after appointment to the position. If the option is exercised,
the employee is not thereafter entitled to membership in' the
teachers retirement association. while. employed by the. state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988; section 352.03, subdivision 11, is
amended to read:



4954 JOURNAL OF THE HOUSE [49th Day

Subd. 11. [LEGAL ADVISER, ATTORNEY GENERAL.] The
attorney general shall be the legal adviser of the board and of the
director. The board may. sue or besued or lffi:titioned under this
section in the name of the board of directors of e system. In actions
brought by it or against it, the board shall be represented by the
attorney general- and, except as wavided in section~ subdivision~
venue of actions sliiill be in tne msey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision ~ [DEFINITIONS.] Unless the language or context
clearly indIcates that a different meaninl( is intended, for tile
purpose of this sectwn, tne following terms have the meaningBgiven
them. .

(a) "Board" means the board of directors of the Minnesota state
refuement sys~ - -- - --

(b) "Documentation" includes, but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any jierSon; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOilaw. .-
-----

(c) "Executive director" means the executive director of the
Mmnesota state retirementSYsteffi.-

. (d) "Person" includes any state agency or other governmental unit
that employs \,ersons covered under statutes listed in subdIVIsion 2.

(e) "Record" means the petition and the documentation that the
petitioners submit witliThe petition; the executive director's answer
to the petitIon an([(focumentatiori submitted with it; and al?
documentation the board allows to be submItted at or after ~
meeting at which the petition ~ consmered..

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
executlveairector terminates a benefit or denies an application or a
writtenreguest of any persoil claiming a right under chapter 352,
other than sections 352.96 an 352.97; chapters 3A, 352B, 352C, and
352D;sections 490.121 to 490.133; or the applica.ore--sectWiiSOf'
Chailfers 355 and 356, theexecutIve dlreclOr must serve upon that
person written notIce containing: ----
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(1) the reasons for the termination or denial;

(2) notice that the perlon mali petition the board for a review of
thetermrnatiOilor denia and t at the petition for review must be
med within 60 days of therecelptonIie written notice; -- -

(3) ~ statement that failure to petition the board within 60. days
willpreclude the person from contesting !!! any other court proce
dure or admiillstrative nearing, the issues determined h the
executive director; and

(4) ~~ of this section.

Subd. 3. [PETITION FOR REVIEW.] A llrson who claims a rdght
under suodivision 2 and whosebeneffi as been termmate or
whose application or wnttenrequest has been denied may N,etition
for ~ review of that decision !li the board. ~petffiOn un er this
section must be served upoil the execuBVe<ITrector personally, or h
mail postmarKed no later t an 60 da~hfter the petitIOner receIved
the notice reguireo~lITVlsion2. __e petition must include the
sworn, notarized statement of the reasons the petitioner believes tne
aecrswn of the executive director should be reversed or modified ana
may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able tiIlle after receiving ~ petition, the executive director must
servethepetitioner with an answer to tnepetition with all relevant
documentation and ~.noticeof the time an';J'lacelof the regular
or special boarameetmg at which the boa wil consider the
petition. Theaocumentationneed notdilplJCa:tethe documentatIOn:
submitted h the petitioner. Not later than ten daysoefore the board
meeting at whICh the petition will be hearQ,the executive<Iirector
must, personally or h mal!, deliver a copY of the relevant documen
tation to each board memoer. Each board member who participates
in the aeClSlon on the petition must be familiar with all relevant
dOcumentation. .

Subd. 5. [HEARING.] The board shall hold a timely hearing on ~

petition for review. The board shall make its crecision on .'Ie petition
solely onthe relevantdOcumentation as suomitted and the proceed
ings ofThe hearmg. At the hearing, t1le petitioner, the petitioner's
attorneh,and the executive director may state and discuss with the
board t eir positions with respect to the petition. The board may
aUow further documentation to be placfid in the record at or
suosequent to the board meeting at which t e petitiOii. iSCoilSidered.
If theboard aITOWsadOitional documentation into the record at or
subseq'Ueiitto the board meeting, it may make .'Ie finaTcreternill:tation
on the petition at that board meeting only upon the agreement of
bothThe petItIOner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] !fthe executive direc-
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tor proposes to terminate a benefit that ~ being paid to any person,
Oetore terminating the beneht, tneexecutive director must, in
acrcrrtlon to the otherprocedures prescribed herein,~ the person
written or oral notice of the proposed termination. The notice must
explain the reason for the proRosed termination. The person must be
~ven an :ffit0rtunity, verbal y or in wrIting, to explain why the

enefifShoud not be terminated: ifthe executive director is unable
to contact the person and the executiVe director determines that a
failure to terminate the benefit might result in unauthorizeiI
paymenf1y the association, the executive -.rueaor may terminate
the benefit WITh only ~ written notice containing the information.
required fu: SillXIivision2, mailed to the address to which the benefit
was last sent and, ifthat address is allliancial institution, to the last
krlOWilaaaress of the person.

Subd, 7. [MEDICAL ADVISOR ACTION.]!f~ person petitions the
board to reverse or modify a determination gy the executivedirector
fIDdllig that the petitioner, for medical reasons, does not or has
ceased to 9'h1ifY for ~ disabilit)Tbenefit, the board may reSiiOmrt the
matter to~ medical advisor for reconSIGeration, with or without
instructions to obtain further medical examinations. The ooard may
make a determination contrary to the recommendation of the
mecucaladvisor only [there ~.expertmeaical evidence in the record
to support its contrary(lecislOn. !f there g; no medical opinion
contrary to the opimon of the medical advisor in the record and the
medical advisor asserts that the decision was made in accordance
with the disability stanoard in sections352.OT,SuodivislOn 17;
3528.10; or 490.121, subdivision 13, the board must follow the
determination of the medical adViSoi.'Tne board ray make:;:
determinatIOn dIfferent from the recommendillOil0 the mearcal
advisor on issues that do not involve a medical opinion-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClsIOn on~ petition, the executive "dl"reCtormust prepare fIDdlligs
of fact, theboard's reasons for its conclusions, and the board's final
order for the signature of tne Chair or other boaramember as the
board, gy resolution, mayaesignate. The executive director sharl
serve the findings, conclusions, and order on the petitioner gy
certifie<rmail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
coiiCIi1slons, and final order, the petitioner may appeaIThe board's
decision fu: writ or certiorari to the court of a)ieals. Failure to
jPpeal to that court within the 30 days precrudes t epetitIOner from
ater rais1""ii& in any court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWIThstanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal
~nge to a determination of the executivearrector must be conducted
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exclusively under the procedures in this section. The board in its
sole discretion ptay refer a petitlOnOrought \1nder this sectWiito the
office of admimstrative hearings for a contested case hearing under
sections 14.57 to 14.69.. . .---

Subd. 11. [PETITIONS WITHOUT NOTICE.] A perfion who is not
enTItIea to a review under this section !Fay ne-vert eless receIVe
review ortlle decision of theexecutive Irector which affects the
person's rkght~hpetitiOiifiigthe board under thissectIon withm 60
~ays of~~ the person knew or should have known of the

isputed decision. . '

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision-S, is
amended to read: .

Subd. 3. [OPTIONAL ANNUlTIES.]The board shall establish art
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish <In optional annuity which takes the form ofajoint and
survivor annuity providing that, .if'after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest in the annuity dies before the former member, the annuity
amount must be reinstated to a normal single life annuity amount
as of the first-day of the month after the day the person dies. In
addition, the board may also establish an optional annuity that
takes. the form of an aimuitycalculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security. old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis ofthe age of the retired
employee at retirement Iffit· e<jUQl 56 faF as !,assillle t9 the seeial
seeHfity eM age retire",eftt ae"eHt -a the aajHsted retire",e.. t
_ .."ity ."",aH.. t !'&.'fable i",,,,ediately Il'!te¥ the retired· e",!,layee
aeea",,,s eligiale fer seeial seeHRty eM age retire",e.. t aelleHts-a
!'&.'fable fer the~ Il'!te¥ tae retire" e",!,layee aeea",es eligillle .
fer seeial seeHrity eM age retire",e.. t ae.. eHts ill .... a",a,... t less
tl3aa the a",aH.. t sf the a....Hity ealeHlated HBdeF sHbdivisialls g -a
& ~ seeial· seeHFity le\'eliag "I'tiaB "'&.'f be e;>leHlated i>aseG en
braa<i averageseeial seeHFity eM age retireHieftt ae ..eHts. Far each
year that the retiring employee is under age ~!!£ to fivepercent of
the total sifigle life annuity requrrea reserves may be used to
accereiite ~ optional retirement annuitli'. This greater amount
shall be paid until the end. of the mont . in which the retired
empToyee reacOOS-<lge 62, at w1llch time the annuit); shll be
reduced. The optional forms must be actuariaITy equiva~ent to the
normal single life annuity forms provided in sections 352.115 and
352.116, whichever applies.

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision 1, is
amended to read: .
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Subdivision 1. [SERVICE TERMINATION.] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2.or
a deferred retirement annuity as provided in subdivision 3. Appli
cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 8. Minnesota Statutes 1988, section 352.22, subdivision 2a, is
amended to read:

Subd. 2a. [.."MOUNT OF CERTAIN REFUND REPAYMENTS
PROHIBITED.] FeP any.eHlflleyee wile is entitleEi te .. f'efiffi<I """""
sliBEliv-isleB 1, ftBEi wile, hefe>.e JHly ±; ±918;-was .. HleHleeFef the
HletFaflalitaB tFftBsit eeHlm-issiaB tFftBsit aflerotiB!: Ei-ivisiaB eHlfllay
ees retiFeHleBt fuBEi;- the refJHJ<I fflF eeBtRelitieBS IflftEiehefe>.e JHly
±; ±918;- iBIist~ the follewiB!: aHleliBts:

{at FeP any eHlfllayee eaBtRelitiellS IflftEiehefe>.e JftBlIftI'Y ±; ±9W;
the "HlaliBt e<fII'Il t& eBe .halfef the eHlfl1eyee eeBtRelltieBs w-itflalit,
iBteFest;

W FeP any eHlflleyee eaBtRelltiellslflftEie afteF DeeeHleeF 3l;
±949, BIIt hefe>.e J"BliftFY ±; ±9%;- the .....allBt ef the eHlfllayee
eelltFielitieBS f)ffis simflle iBteFest .1It the Fate. ef tw<> fleFeellt jIeF
yelIF, ftBEi

W FeP any eHlflleyee e9lltFielitieB91flftEie afteF DeeemeeF 3l, ±W4,
BIIt hefe>.e JHly ±;'~ the "Hlelillt ef the eHlfllayee eeBtFiBlitieBs
f)ffis simflle iBteFeat lit the Fate ef &'h fleFeellt jIeF yeftI'o~ refJHJ<I
ef ealltFielitiallS IflftEie........ afteF JHly ±;±918;-fllliSthe EieteFffiilleEi
""""" SIIeEiivisiell 2. IBteFeat iBIist he eeHlflliteEi t&the HFat <laY ef
the HleIItlJ ill wlJielJ the refJHJ<I is flFeeesseEi ftBEi iBIist he !JlIseEi 911
Hseft! yeftF. e"lallees. No refunds of contributions made to the
metropolitan transit commission-transit operating division employ
ees retirement fund received before July 1, 1978, or for service
rendered before July 1, 1978, may be repaid. .

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read:

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first, except
that payment must not cease before the first of the month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state service the employee is eligible to receive at the time, is less
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than the benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit will equal theamount payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section llA.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former .eorrectional
employee employed by the state in a position covered by the regular
plan or the unclassified employees retirement program between the
ages of 58 and 65 shall receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a correctional
employee in excess of the
contributions the employee X
would have contributed as a
regular employee

Years and complete months
of regular service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with ten five years or more of service may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value ofthe
single life annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value
optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present. value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall be a part of the permanent
records of the board.

Sec. 11. Minnesota Statutes 1988, section 352B.I0, subdivision 5,
is amended to read:
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Subd, 5. [OPTIONAL ANNUITY) A disabled member Hat eligible
Hw may, in lieu of survivorship coverage under section 352B.11,
subdivision 2, may choose the normal disability benefit or an
optional annuity as provided in section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective W days aiteI' reeei"t
of tffis eItaiee er on the date on which the disability benefit begins to
accrue, whieheve. is later. \Jjleft beeoming effeetiye, the o"tional
annuity begins to aeeRIe en the date "royided Hw the disability
benefit.

Sec. 12. Minnesota Statutes 1988; section 352B.11, subdivision 2,
is amended to read:

Subd. 2: [DEATH; PAYMENT TO SPOUSE AND CHILDREN.) If
a member serving 'actively .as a member;" a member receiving the
disability benefit provided by section 352B.IO, subdivision I, or a
former member receiving a disability benefit as provided bysection
352B.1O, subdivision 3 2, dies from any cause, the surviving spouse
and dependent children-are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service er a
Hwmer member with at least 2l} years ef allowable seFYiee is deemed
to have elected a 100 percent joint and survivor annuity. payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
five years of service shall .receive, for life,· a. monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement.· If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding asubsequent 'remarriage, in Iieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.
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(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former

. member from which deductions were made-for retirement. A depen
dent child over .18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the. director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity sh;:111 cease at the
end of the month of separation. In addition, a payment of $20 per
month shall. be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child

"must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly .benefit must not
exceed 40 percent of the average monthly salary for any number of
children..

lD If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under

. the workers' compensation law,the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section,

(g) The surviving spouse of a deceased former member who had
credit for five or more years ofallowable service, butnot the spouse
of a formermemberreceiving a disability benefit under section
352B.I0, subdivision &2, is entitled to receive the 100 percent joint
and survivor annuity atthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. 'Ifa former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled. to a refund of the
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13. Minnesota Statutes 1988, section 352D.04, subdivision 1,
is amended to read:

Subdivision 1. (a) An employee exercising an option to participate
in the retirement program provided by this chapter may elect to
purchase shares in one or a Combination of the income share
account, the growth share account, the money market account, the
bond market account, the guaranteed return account, or the com
mon stock index account established in section llA.17. The em
ployee may elect to participate in one or more of the investment
accounts in the fund by specifying, on a form provided by the
executive director, the percentage of the employee's contributions
provided in subdivision 2 to·be usedto purchase shares in each of the
accounts. -



4962 JOtJRNAL OF THE HOUSE [49th Day

(b) Twice in any calendar year, a participant may indicate in
writing on forms provided bythe Minnesota-state retirement system
a choice of options for subsequent purchases Of shares. Until a
different written indication is made by the participant, the executive
director shall purchase shares in the supplemental fund as selected
by the participant. If no initial option is chosen, 100 percent income
shares must be purchased for. a participant. A change in choice of
investment option is effective no later than the first pay date first

. occurring after 30 days following the receipt of the request for a
change.

(c) One month. before the start of a new guaranteed investment
contract, a participant or.former participant may elect to transfer all
or a portion of the participant's shares previously purchased in the
income share, growth share, common stock index, bond market, or
money market accounts to the new guaranteed investment contract
in the guaranteed return account. If a flal'tial tl'llRsfeF is made;- a
RliRiHlliRl ef $!,{)OO Hlli6t he t",msfeffed aRl! a RlimRl..RI ealanee ef

. $!,{)OO Hlli6t FeRlaiR ... tile flFevie..sly seleeted iR-VestRleRt efltieRs.
Upon expiration of a guaranteed investment contract, the partici
pant's shares attributable to that contract must be transfeiTedto a
new guaranteed investment contract nnless the executive director is
otherwise directed by the participant. Shares in the guaranteed
return account may not be withdrawn from the fund or transferred
to another account until the guaranteed investment contract has
expired, unless the participant qualifies for withdrawal under sec
tion 3520.05 or for benefit payments under sections 352D.06 to
352D.075.

(d) Twice in any calendar year a participant or former participant
may also change the investmentoptions selected for all or a portion
of the participant's shares previously purchased in accounts other
than the guaranteed return account. HeweveF, if a flaFtial tl'aRSfeF
is RlflfIe a RliRiHlliRl ef $!,{)OO Hlli6t he t ...."sfeFred aRl!.a mi"iRlum
ealanee ef $!,{)OO Hlli6t FeRlam ... tile flFevie..siY seleeted iRvest
_ efltieR. Changes in investment.options for the participant's
shares must be effected as soon as cash flowto an account practically
permits, but not later than six months after the requested change.

Sec. 14. Minnesota Statutes 1988, section 3520.06, subdivision 1,
is amended to read:

Subdivision L When a participant attains at least age 88 55, is
retired from covered service, and applies for a retirement annuity,
the cash value of theparticipant's shares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's age
when the benefit begins to accrue according to the reserve basis used
by the state employees retirement fund in determining pensions and
reserves.
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Sec. 15. Minnesota Statutes 1988,section 3520.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a spouse and there is no
named beneficiary who survives to receive payment or the spouse is
named beneficiary, the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-half of the total shares and beginning at age
a%55 or thereafter receive an annuity based on the value of one-half
of the total shares, provided that if the spouse dies before receiving
any annuity payments the value of said shares shall 'be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares,but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age eg 55 or thereafter receive an annuity based
on the value of the total Sliares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value
of the employee shares, the value of the employee sharesremairiing
shall be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but ifno such children or parents survive, then to the estate of the
spouse.

Sec. 16. [DEADLINE EXTENSION IN CERTAIN INSTANCES.]

Notwithstanding any provisio.n of Minnes9ta Statutes, section
352D.12, to the contrary, !l. participant on the effective date of this
section may transfer rgior service contributions or repay any refund
under that section~ e!lfember 30, 1989, or witIiin one year of the
person's participatIon, w ichever is later. -

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdivision 3, are repealed.

Sec. 18. [EFFECTIVE DATES.]

Sections 1 to 15 and 17 are effective July 1, 1989. Section 16 is
effective the aaifoIloWingnnal enactment. - -- --
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ARTICLE 2

TEACHERS' RETIREMENT ASSOCIATIONS

Section 1. Minnesota Statutes 1988, section 136.81, subdivision 1,
is amended to read: ..

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is to be made in the same
manner as other retirement deductions are made from the salary of
the person only after the first $6,000 has been paid in a fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement fund, !I!he ffillBej'

FeEtlliFeei te meet the eBligatieH'"the state as!,Fe'!ieleei in this
subelivisieR sOOJ± he eeRtFiBllteei t& the el<eeati',e e1iFeeteF'" the
teaeheFs FetiFeffieRt assesiatieR by the~ Two percent of the
amount of the salary deductions and employer contributions must
be credited to the administrative expense reserve account of the
supplemental retirement plan an(1 must be used for payment of
necessary and reasonable administrative expensesm the sJlpple
mental retrrement plan as provided in sectiori 354.65.

Any deductions which are taken from the salary of a person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. Any related employer contri
butions must be refunded to the employer. The FetiFeffieRt lJeaFeI
executive director shall estab.Ilsn a reserve which sfta.U must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu
tions which were made in error. The balance of the reserve sOOJ±
remaining after the refund of contributions made in error must be
credited annually to the eaReellatieR Feset'Ve estaBlisheei IlliFSIIaRt
teseetieR 126.82, s..eelivisieR ±; elaIIee W administrative expense
reserve account.

If any IlayFell salary deductions which are required jlliFsliaRt te
under this section are omitted, the amount of the omitted salary
deductions sOOJ± may be remitted !?l the Ferlion to the supplemental
retirement plan investment account 0 t e teachers retirement
association within eRe yetH' fFeFa the eRd '"the fiseal yetH' in whieh
the EieellletieRs were <!lie, aRE! at the. time ef the Feeeijlt ef 90 lays
following the association's written notification to the PJ!rs<m 0 the
omission,1iiit not thereafter. !f the omitted saiarYCle uctions are
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received from the per~on, the required state employer contribution
shall then' must be mOOe paid:t!Y the employer within 30 day~ after
the association's written notification to the employer of the amount
due.

,Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision 1, is
amended to read: '

. ,

Subdivision 1. [GENERALLY] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the following circumstances,
but always in accordance with the laws, and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share accountrecord if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person, must receive -the cash
realized on the redemption of the shares. The person may direct the
redemption of notmore than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee, in the ~ase
of a person employed by the state university board, and the state
board for community colleges or its designee, inthe case of a person
employed by the state board for community colleges, may, upon
application, at their sole' discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi
vision when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record ifthe person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to
return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent, of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its .designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
.any one year. If the, person returns to good health, the person owes no
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restitution to the state or a' fund established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi
vision in the event of the death of a person having shares to the
credit of the. employee's share account record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone year and may not direct more than one
redemption in anyone calendar month; provided, however, that the
state university board or its designee, in the case of a person·
employed by the state university board, and the state board for
community colleges or its designee, in the case of a person employed
by the state board for community colleges, may, upon application, at
their sole discretion, permit greater withdrawals in anyone-year. In
that case the surviving spouse must receive the cash realized from
the redemption ofthe shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the surviving spouse.

(eJ In the event of the death ofa person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
theemployee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.. .

(f) The executive director shall redeem shares under this subdivi
sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (brto (e). In
that case, the personis entitled upon application to receive one-half
of the cash realized on the redemption of shares~ be Feee;'led by
the J"'f'S'lD and one-half heeemes the IlFeileFty must be credited to
the administrative expense reserve account of the supplemental
retirement plan aeee.n.t of the te..eheFS FetiFeme..t fund for p!!.y:
ment of necessary and reasonable administrative expenses of the
81lYplemental retirement~ as provided in section 354.65. AmHJ-

en J>JIy± the e....eellat;e..s of the IlFe'l;e..s~ me..ths~ be
IlFeFated ame..g the emilleyees share aeee....ts ill IlFeileFtie.. to the
value that eaeh ..eee....t beaFS te the. tetal "fflffie of all share
aeesHBts.

Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read:
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Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, whois 55 years of age or older and who is no longer employed
by the state university board. or the state board for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph +21 (c), or who has the status of a surviving
spouse of a person who hassnares to the credit of the employee's

. share account pursuant to subdivision 1, paragraph @ (d), may
. redeem all Of part of the shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. Ifan
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of the annuity for life shall be that amount which has
a present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board oftrustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354.05; subdivision 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation of the actuary retained by the legislative commis
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees.

Sec. 4.Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:

Subd. 35. [SALARY] (a) "Salary" means the compensationfl'Hd t&
a teael>eFe..ehuling2 upon which member contributions are required
and madd' that is paid to~er before any aUowable reductions
permitte under the feuera! Internal Revenue C9de of 1986, as
amendedt~December 31, 1988, for employeeselected fringe
benefits, tax S eltered annuities,aeferred compensation, or any
combination of these items.----

(b) "Salary" does not mean:

(1) lump sum annual 6F leave paYments;



4968 JOURNAL OF THE HOUSE [49th Day

(2) lump sum sick leave payments flft4 all;

(3) payments in lieu of any employer paid .group insurance
coverage, including the difference between single and family pre
mium rates, that may be paid to a member with single coverage-
~ry" daes Betmeaft~· _

(4) any form of payment made in lieu of any other employer paid
fringe benefit or expense; aFi.

(5) any form of severance payments;- -

(6) workers' compensation payments; or

(7) disability insurance payments including self-insured disabil
ili':payments.

Subd. 35a. [SEVERANCE PAYMENTS.]Severance payments in
clude, but are not limited to:

w (1) payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of services Qythe employee to the employer; flft4

. W (3) payments to an administrator' or former administrator
servingas an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is significantly different than the most recent contract salary; and

(4) payments under !'! procedure that allows the employee to
desi~ate the 'time of a ment if the payments are made during thepedoofformiiIa"Service ere itused to computeaoenetit or annuItY
un er section 354.44, sublITViSlon 6 or 7; 354.46, subdivision 1 or ~
or 354.48, subdivision ;!. ....

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:

Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termi
nation of teaching service" means the withdrawal of a member from
active' teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, Ii' before the"free:
tive date of the termmatIon or retirement, the memoerllas entereQ
Into ~ntract to resume teachint.service WIth a1). employing unit
covered fu': the provisions of this c apter.



49th Day] WEDNESDAY, MAY 10, 1989 4969

Sec. 6. Minnesota Statutes 1988, section 354.07, subdivision 3, is
amended to read: .

Subd. 3. The attorney general shall be legal advisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 7 in the name ofthe board oftrustees oftne
teachers retirement fundaM. In all actions brought by or against it
the board shall be represented by the attorney general. Except as
f{0vided in section 7, subdivision 9, venue of all actions is in the

amsey county district court.

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITWNS.] Unless the language or context
clearly mdicates that ."c different meaningis intended;- for the
purpose of this section, the -following terms nave the meanings
gIven.

(a) "Documentation" includes but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOl'law.-----

(b) "Executive director" means the executive director of the
teachers retirement associat~

(c) "Person" includes any state institution, school district, or other
fiovernmental unit that employs persons coverea under statutes
isted in subdivision 2.---

(dJ "Record" means the petition and the documentation that the
petitioners submit with the .petition, the executive director's answer
to the petition and documentation submitted with ~ 'and any
documentation the board allows to be submitted at or after the
meeting at whichthepeBtlOn ~ conslOered. - - -- --

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
exeeutiveairector ter.minates a benefit or denies an a~lication or ~
written request of any person Claiming a rIght under t ISchapter or
the applicable sections of chapters 136, 355, and 356, the executive
mrector must serve upon that person ."c written notice. The notice
must contain:
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(1) the reasons for the termination or denial; ,

(2) notice that the person wah petition the board for !'c review of
the termination omenial an t at the petition for review must be
filed within 60 days of the receipt onne written notice;

(3) !'c statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce
dure or administrative nearing, the issues determined !:>y the
executive director; and

(4) !'c~ of this section.

Subd. 3. [PETITION FOR REVIEW.] A p~rson who claims !'c right
under. subdivision 2 and whose benefit as been terminated or
whose application or WTIftenrequest has been denied may petition
for !'c review of that decision !:>y the board. !!:.petitlon under this
section must be served upoli the executiVe<ITrectorpersonally, or !'.Y
mail postmarKed no later t an 60 days after the petitioner received
the notice required bY8Uh<ITVlSlon 2. The petition must include the
sworn, notarized statement of the reasons the petitioner believes the
<leCiBWn of the executive director should be reversed or modified and
may include relevant documenta~-

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving !'c petition, the executive director must
serve the etitioner With an answer to the petition with all relevant
documentation an ~ notice of the time andllac]l offue regular
or special board meetlllg at wnlcl1 the boar .wi consider the
petition. The documentation need notaupIi'Cilletneaocumentation
submitted by the petitioner. NOflater than ten da~eforethe board
meeting at which the ~titloi1will be heard an at the time the
petition ~ considered ci: the board, the executive director must,
personally or !:>y mail, deliver a~ ortIie relevant documentation
to each board memoer. Each boaramember who participates in the
decision on the petition must be1'iiiniliar With all relevant documen
tation.---

Subd. 5. [HEARING.] The board shall hold !'ctimely hearing on!'c
petition for review. The board shall make its decision on !'c petition
solely on the relevant documentation assuomitted and the proceed
ings of thenearing. At the hearing tnepetitioner;the petitioner's
attorney, and the executive director mal state and discuss with the
board their positions with respect to t e petition. The board may
allow 1'UrTher documentation to be P1acfid in the recoroat or
SiiDSeguent to the board meeting at which~ petitiOn fSCoiiSi<terea.
If the boaraallowsactditional documentation into the record at or
suosegueIitto the board meeting, it may make!'c finaTcreterniIiiiifion
on the petition at that board meetlllglnly upon the agreement of
Doth the petitioner and the executive Irector.
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Subd. 6. [TERMINATION OF BENEFITS.] If the executive direc
torproposes to tenninate a benefit that ~ being paid' to any person,
before terminating the benefit the executive director must, in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explain the reason for the proposed termination. The person must be
givefi an opportunity, verbally or in writing, to explain why the
bene It should not be tenninated. Ifthe executive director is unable
to contact the person and the executive director determines that a
failure to terminate the benefit might result in unauthonzea
payment t,y the association, the executive director may tenninate
the benefit with only II written notice containing the information
required h subdivision 2, mailed to the address to which the benefit
was last sent and, ifthat address isatmancial institiitiOri, to the last
lillOwnaOdfess of the person. ---

Subd. 7. [MEDICAL ADVISOR ACTION.]!fll person petitions the
board to reverse or modify a determination:2Y the executive director
finding that the petitioner, for medical reasons, does not or has
ceasedto qualify for a disability benefit, the board may resubmit the
matter to the medical advisor for reconsideration, with or without
instructloriSfo obtain further meaical examinations. The board may
make. a determination contrary to the recommendation of the
medlcaTadvisor only if there ~ expeI1 medical evidence in therecord
to support its contrary decision. _ there ~ no medical opinion
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision wasmade in accoraaUce
with the disability stanilai'O In section 354.05,SiibdiVlsion 14, the
board must follow the detennination of the medical advisor. The
board may make II aetermination differeilf1rom the recommenaa::
tion of the medical advisor on issues that do not involve a medicalopmwn-.- - ------

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSiOri on ll petition, the executive<ITreCtor must prepare filldillgs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other board member as the
board, h resolution, may designate. The executive director must
serve the findings, conclUSIOns, and order on the petitioner h
certified mail.

Subd. !J" [APPEALS.] Within 30 days of receipt of the findings,
conclusions, and final order, the petitioner may appeal the board's
decision Qy writ of certiorarI to the court of appeals. Failure to
iPpeal to that court within the 30 daYs precludes the petitioner from
ater .raising, in, any, court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal. .

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOtWlThstanding sections 14.03, 14.06, and 14.57 to 14.69, a chal-

--- ---- - ------
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lenge to a determination of the-executive director must be conducted
exclusively under the procedures in this section. The board in its
sole discretion may refer a petition brought under this section to the
office of administrative hearings for a contested case hearing under
sections 14.57 to 14.69. .

Subd. !L [PETITION WITHOUT NaTICK] ~ person who ~ not
entitled to notice of !'o right of review under this section may
nevertheless receive review of a decision of the executive director
which affects the person's rights~ petitiornng the board under this
section within 60 days of the time the person knew or should have
known of the disputed decision.

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to .
read: .

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, -WW
1961 (1) if a teacher teaches only a fractional part of a day, credit
shall be given for a day of teaching service for each five hours taught,
and (2) ifa teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, -WW 1961 shall be computed pursuant to the law in effect at the
time -it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert to a four day work week, the forms for
reporting and procedures for determining service credit shall-be
determined by the executive director with the approval of the .board
of trustees.

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A membeF wOO is gFlmtee a sabbatieallea¥e may Feeeive allew
able seFYiee erodit Hat e"eeeeiflg tflree yeare iR lHl:Y ten ceflseeHtive
yeaFS tewaFd a FetiFemeflt aflflHity by payiflg iRta the fuftd empleyee
eeRtFibHtieRs dHFing the pefl-ad sf~ 'l'he empleyee ceRtFib.,tiefl



49th Day] \VEDNESDAY, MAY 10, 1989 4973

shall be based "fl6ll the apl'rel'riate ffi4;e ef eel'ltribatiens aM the
eala£:y .reeeived daring the yea>" immediately I'reeeding the !ea¥e,
'l'IHs I'ayment shall be ma<le By the """ ef the HseaI yea>" fallewing
the HseaI yea>" ... whieIl the leave ef absenee terminated, aM.shaII
be witheat interest. A Hle""'er shall Ret _ mere thaD three·
yea>'S allewable serv4ee By reas9B ef tffia seetien tmIess the aIIew
able sewiee eredit was "'*' fer By the me""'er jH'i<w ta·J»Iy l, lWlh
A sabbatical leave for the purpose of this section shall be compen
sated by aininimum of one-third of the salary the member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical leaveoegillS, the
emPloying unit granting the leave must certi£ the leave to TIle
associationon a form specified~ the executive 'rector:lJeiIuctions
for employee contiWUtions at the applicable ratespecified in section
354.42 must bemade fu: the elfiploying unit from salary pa~d to the
meiiiJ)er for!l sabbatical leave. The meiiiOer may also rna e direct .
paymentor employee contrTI>iitions at the appropriate rates sseci
fied in section 354.42 based upon the<lifference between the~
received for the sabbatical leave and the salary received for ~
comparabre-period during the year immediately preceding the leave.
This direct payment mustlle.lfiade fu: the endof the fiscal year
fOllow1Ugthe fiscal year in Which the leave of absence teriiilnated
and must be WIthOut interest. If-the employee contributions daring
tJ>e' I'erieEref the leave made under this section are less than the
employee contributions 1ifi6OO ea the eala£:y re.eeived made for .~

comparable f.erio~during the year immediately preceding the leave,
the allowab e an formula service credit of the member shall be
prorated according to section 354.05, .subdivision25, clause (3),
except that ifthe member is paid full salary for any sabbatical leave
of absence, either past or prospective, the allowable and formula
service credit Shall not be prorated. A member may not receive more
than three yearS of allowable service credit in any ten consecutive
years under this sectiOn unless the alloWii1iIe service credit was paid
for ~ the member beforeJuly 1, 1962. For sabbaticaITeaves ta!reB
ilil.at ~.e'n after June. 30, 1986, the. required employ.er eentribatien.'
Hief1i~ the ame£ti~atien ame....t contributions specified in sec
tion .354.42,. sabdi"isiens 3 aiNl &; Shall must be paid by the
employing unit within 30 days after theassociation's written
notification by the asseeiatien to the. empIOy"ing unit of the amount
due. . . . - . --

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read: .

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receivesueh the annuity
or benefit. Upon completion of the proper forms as provided by the
Ileam executive director, the annuity or benefit amount may be
electronicall~ transferred or the annuity or benefit check may be
mailed to aanking institution, savings association or credit union
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for deposit to the recipient's individual account or joint account with
a the recipient's spouse. The board shallprescribe the conditions
whlcli. shall govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT :BEFORE BECOMING ELIGI:BbE !COR
SOCIf.b SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before aeeelBing eligiille fop
saeial see"Fity retirelBent ·aenefits age 65, may elect to receive an
optional accelerated retirement annuityl'i'om the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by theboard. The optional accelerated retirement
annuity shall take the form of an annuity payable for the period
before the member attains tile age sf 65 yea>'S in' a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis of the age of the member at retirement but "'fIl"l insefaF as
f188sil3le ~.' the saeia+ BeeHf'ity· eM' age petip8mem benefit aDd the
adjusted FetiFeffient aBBuity alBe....t l'ayaille ilBlBediately afteF tile
anB\litant aeeslBes' eligiale fop saeial see\lFity eM age FetiFelBent
aeaefits in an alBsunt less thaa tile alBsunt sf tile annuity ea\ea
lated lHldeFseetien 3M.44 .... tile Basis sf tile age sf tile lBeFabeF at
FetiFelBent. Tile saeial see\lFity leveling 9fltiea iBay Be saleulated
Based .... ilFead ";:eFage. saeial seOUFity eM age FetiFelBent aenefits.
the optional accelerated retirement annuity shall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. The greater amount shall must:
be paid until the lBelBaeFretiree reaches tile age sf 65 and at WlHM
that time the payment from the association shall must be reduced.
For each year the retiree is under age 65, ~ to five percent of the
totanITe annuity requireareserves mre used to accelerate tIie
optloruir retirement arlPuitt under t is section. The methodm
computing the optional acce erateclretirement annuity provided in
this section shall be established by the board of trustees. In estab
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees shall must obtain the written FeSSIB
lBendatisn approval of the commission-retained actuary. The Fee

elBlBendatisns shall written approval must he a part of the
permanent records of the board of trustees.

Sec. 12. Minnesota Statutes 1988, section 354.42, subdivision 7, is
amended to read:

Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
PAYMENTS.] fl} (a) Any deductions taken from the salary of an
employee for the retirement fund in error shall, be refunded to the
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employee upon discovery and verification by theseheel aistFiet ar
iastiwti~aemploying unit making the deduction, be refaaaea ill the
emilleyee and the corresponding employer contribution and addi
tional employer contribution amounts attributable to the erroneous
salary deduction must be refunded to the employing unit.

~ ffi the event (b) "[[salary deductions and employer contribu
tions were erroneously transmitted to the retirement fund imd
should have been transmitted to another public. pension fund
enumerated in section 356.30, subdivision 3, the retirement fund
must transfer these salary deductions and employer contributioilS1O
the appropriate public pension fund without interest.

(c) If a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount of the
warrant or check has been returned to the funds of the school aistriet
ar iastitlltiea empiOy-rngunit making the payment, a refaaameat
refund of the SHffi sa amount deducted, or any portion of it as that is
required to adjust the salary deductions, shall be made to the seheel
aistriet ar iastitatiea Ilreviaea "I'lllieatiea fer it is made 8ft a term
famishea by the retiremeat beard employing unit.

(d) Any erroneous direct payments of member Paid contributions
or erroneous salary deductions that were not refun ed in the regular

rocessin of an employing unit's annual summary report shall be
refunde to the member with interest computed using the rate and
method specified in section 354.49, subdivision 2.

Sec. 13. Minnesota Statutes 1988, section 354.44, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FOR RETIREMENT.] Retiremeat may
Application for retirement must be made IlJ"ffi "I'lllieatien ef by the
member or ef~ someone aetffig anthorized to act 'in the member's
behalf. Application must be made on !'c form prescribed ~ the
executive director.

Sec. 14. Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under fffij' Ilrevisien ef fffij'

retirement law alllllieaBie ill seheels and iastiwtieas eeverea by the
provisions of this chapter and has thereafter resumed teaching in
any seheelar institatien employer unit to which this chapter applies
shall ~ eligible to continue to receive paymentsin accordance with
the annuity except that annuity payments must be reduced during
fffij' the calendar year immediately following any calendar year in
which the person's income from the teaching service is in an amount
equal ill ar greater than the armual maximum earnings allowable
for that age. for the continued receipt of full benefit amounts
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monthly under the federal old age, survivors and disability insur
ance program as set by the secretary of health and human services
"uFsuaat t<> the "FevisisRs ef under United States Code, title 42,
section 403. The amount of thereauction must be one-half of the
amount in excess of the apjJIicaEile reemployrn:entmcome maximum
specified in this subdivision and must be deducted from the annuity
payable for the calendar year immediately following the calendar
year in which the excess amount was earned. .!f the person has not
yet reached the minimum age for the receipt of social security
benefits, the maximum earnings for the person must be equal to tile
annual maximum earnings allowable for the minimum age for the
receipt of social security benefits.

.!f the person g; retired for tnly "" fractional part of the calendar
year during the initial year ~ retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After .!! person has reached the age of 70, no reemploYment income
maximum is applicable regardless of the amount of income. For the
purpose of this subdivision, income from teaching service shall
iaeluae includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi
sions of this chapter; and

(b) the greater of either the income received or an amount based
on the rate paid with respect to an administrative position, consult
ant, or independent contractor in an employer unit with approxi
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

In the eveat that the f"'FS'lfl has Bet yet Feaeheathe miaimum age
ffiF the Feeei"t efseeial seeuFity Beaefits, the m",<imUffi eaFRiags ffiF
the f"'FS'lflshall Be e<tUal t<> the aaaual m""imum eaFaiags ftllew-

. able ffiF the Il'lilliJBuffi age ffiF the Feeei"t ef seeial seeuFity Beaefits.
'l'he ameuat in """""" ef the a""lieable Feem"leymeat iaeeme
ma"iffiUm s"eeifiea in this sUBaivisiea shall Be aeauetea fFem the
aaauity "ayable ffiF the yeaF immeaiately follewiag the yeaF in
whish the """""" ameuat was eaFRea. Aftefo a f"'FS'lfl has Feaehea the
age ef '70, the f"'FS'lfl shall Feeeke the aaauity in full FegaFaless ef
the amsuat ef iaeeme. .

Sec. 15. Minnesota Statutes 1988, section 354.44, is amended by
adding a subdivision to read:

Subd. 5a. [EXEMPTION FOR INTERIM SUPERINTENDENT.]
A person who performs services as an interim superintendent
because of the death, disability, termination, or resignation of the
previous superintendent is exempt from the earnings limitations
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and reductions in annuity payments in subdivision §. for!!p to 90
workirig/ays of service as an interim superintendent. During this
period '!... !!p to 90 working days, the school board may.~ the
interim sUPerinteI)dent at any rate, !!p to the rate. paid to the
previous superintende,nt. This ~xemtion applies only if the school
boardhlrmg the mtenm supermten ent submits an applicatIOn for
the exemption to the executive director, and the executive director
approves the application before the services as interim superinten
dent begin. rhe application must certVY: that the school board has
unanimously approved the exemption rom the earnings limitations
and reductions. The executive director may prescnbe a form for the
application. !i school board may not~ for more than one'
exemptionin" fiscal year

6No
moreilian three exemptions may be

approved for any person. illy 'one exemption may be approvedtor
any person in " fiscal year.

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read: .

Subd.. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.]
PaymeBt ef An annuity or benefit for a given month shall must be
paid during the first week of that month. Evidence of receipt of the
check issued or acknowledgment of the amount electronicallii trans
ferred in payment of an .annuity orbenefit shall he sHBmitteEi by
may be,required from the payee .61' fl BaBldBg iastitHti8H on a' form
prescribed by the executive director. The evidence of receipt form
shall may be sallmitteEi required periodically at times specified by
the board. In the event the re'lHireEi evidence of receipt form is Bet
sallmitteEi required, future annuities or benefits shall must be
withheld untilthe form is submitted.

Sec. 17, Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read:

Subd. 2. [BENEFITS OF $WG $1,500 OR LESS.] If a member or
a former. member dies without having a surviving- designated fl

beneficiary, 61' if tHe BeHefieiary '*'-lEi die 'befuFe ffiakiHg apl'liea
tiefl ffi>'tHe refHBElmeHt and the amount to the credit of SHeh
EleeeaseEi memBer 61' ffirmer member, flHEi tHe am8HHt ef tHe BeHefit
the decedent is $WG $1,500 or less, the retiremeHt boardof trustees
may 90 days after the date of death ef tHe ,memBer 61' ffirmer
memBer, in the absence of probate proceedings, make payment to
the surviving spouse of the EleeeaseEi memller 61' termer memBers, eF;
if H9He t& tHe He*t ef kiH <JHEieio tHe,laws ef EleseeHt ciftHe state ef
MiHHes8ta and SHeh decedent. This payment shall be a bar to
recovery of this payment froni theassociation by any other person or
persons. Any accrued retirement a1l8waHee 61' annuity whieh shall
have aeer"eEl at tHe timeef Eieatft ef flH aHBHitaHt2 disability, or
survivor benefit, may be paid in like the same manner.
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Sec. 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read: '

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS.] Afty A member who aeeame is totally and permanently
disabled aft& and has at least five years of credited allowable
service shall be at the time that the total and permanent disability
begins is entitled to a disabilitYIienefit based on this allowable
service 'in an amount provided in subdivision 3. If£ffie!l the disabled
"erson's member's teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is not be entitled to
disability benefits. .-

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person described in subdivision
I, or another person authorized toact on behalf of the person; may
make application for a total andJiermanent disability benefit only
within the 18 months month~ following the termination of
teaching service am Bet ther . This benefit shall begin te""""'*' accrues from the day following the commencement of disabil
ity or the day following the date 8ft last day for which salaryeeases
is paid, whichever is later, but shaU hay not begin to accrue more
than 90 days jlI'ffir te before the date t e application is filed with the
board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow
~ the last day for which this salary eeases is paid.

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read:

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable' administrative expenses incurred by
the teachers retirement association, shall, must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the Minnesota "ostretirement investment fuHdand the Min
nesota supplemental investment retirement fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]

A basic or coordinated member of the St. Paul teachers' retire
ment fundassociation and old or newrooroinateO. members of the
DiilUth teachers' retirement"rnnd association, who are grantea
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parental or maternity leave of absence 1>y the employing authority,
are entitledtoobtain service.credit not to exceed one year for the
period ofleave upon payment to the aPPlicable fund 1>y the end of the
fiscal year in which the leaveOf absence terminated. The amount of
the payment must include the total required employee and employer
contributions for the period of leave prescribed in section 354A.12.
Payment must bet>ased on the member's average monthly salary
upon return to teaching service, and ~ payable without interest.
Payment must be accompanied by " certified or otherwise adequate
~ of the resolution or action ofthe employing authority granting
or approving the leave. .

Sec. 22. Minnesota Statutes 1988, section 354A.31,subdivision 3,
is amended to read:

Subd. 3. [RESUMPTION OF TEACHING AFTERCOMMENCE
MENT OF A RETIREMENT ANNUITY] Any person who retired
and is receiving a coordinated program retirement annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire
ment fund association exists. shall he is entitled to continue to
receive retirement annuity payments except that fiw any '*""""
HH<!eF the age ef12 ye£H'S ffiH-ing any 'l"arteF in wIHeh the fJeFSan's
eamfJensatian fiw the teaehing seFviee is·in an amauRt equal to SF

gFeateF than the E[uarteFly mffitimum earRings allawable fiw that
age fiw the eantinuee FeeeifJtef full benefit amaunts manthly HH<!eF
the federal aid age, survivaFs and disability insuFanee fJFagram as
set by the seeFetary ef health and humaR selyiees fJuFsuant t6 the
fJFavisians ef United States GOOe, title 4g, seetiaR 4W. In the event
that the '*"""" has nat yet Feaehed the minimum age fiw the FeeeifJt
ef seeiaI seeuFity benefits, the ma"imum eaFnings fiw the '*""""
shall he e<tual ta the 'l"aFteFly mm,imum eaFnings allawable fiw the
minimum age fiw the FeeeifJtaf seeiaI seeuFity benefits. 'l'he amaunt
in "*OOSS af the afJfJlieaiJle FeemfJlayment ineame mm,imum "I"'ei
tied in this suiJdivisian shall he dedueted H-em the FetiFement
aBBuity fJayment fJayaiJle fiw the E[UarteF immediately follawing the
E[uarteF in wIHeh the e*eess amount was earned. Any '*"""" ta
wham this suhdivisian afJfJlieswha has Feaehee the age ofat least 12
ye£H'S shall he entitled te eantiFme ta Feeeive FetiFement annuity
fJayments in full that annuity payments must be reduced during the
calendar year immediately following the calendar year in which the
person's income from- the teaching. service !§. in an amount greater
than the annual maximum earnings allowable for that age for the
COiilliiiied receipt of full benefit amounts monthly under the lelIeraI
old age, survivors and disability insurance program as set 1>y the
secretary of health and human services under the provisions of
United States Code, title 42, section 403. The amount of the
reduction must be one=haff the amount in excess of the applicable
reemploYl1lent income maximum specified in this-SuO<fivision and
must be deducted from the annuity payable for the calendar year
immediately following the calendar year in which the excess
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amount was earned. If the person has not m reached the minimum
age for the receipt of social security benefits, the maximum earnings
for' the person must- be equal to the annual maximmn earnings
allowable for the minimum age for the receipt of social security
benefits. .

IT the person if; retired for only "- fractional part of the calendar
year during the initial year of retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After "-person has reached the age of 70, no reemployment income
maximum is applicable regardless of the amount of any compensa
tion received for teaching service for the school district in which the
teachers retirement fund association exists.

Sec. 23. Minnesota Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] Aay A person who is
eHlflleyea has service credit in a flesitieB ceverea by one of the funds
enumerated in subdivision 3 and who if; employed or was formerly
employed in "- position covered h one of these funds but also has
received a refund from any other of sHeh tbese funds, may repay sueh
the refund to the respective fund under sHeh terms and conditions as
that are consistent with the laws governing sHeh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided h statute, the repayment of,,- .
refund under this subdivision .may only be. ,made within. six months
following termination of employment from,a position covered~ one
of the funds enumerated in subdivision 3 or before the date-of
retiremeIifIrom the fund to which the refund is repma, wmcheVer is
earlier. ----

Sec. 24. Minnesota Statutes 1988, section 356.371, subdivision 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member prier to before 'the member's election of
an optional retirement annuity... ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
shall and retirement annuity beneficiary form must be sent by
certifiea mail h the public pension fund to the spouse of the retiring
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member. A signed acknowledgment must be re~uired from the
spouse confirming receipt of l'~ of the com!' eted retirement
annUIty apphcatIon and retIrement annUIty benehcmryform. If the
required signed acknowledgment ~ not received from the spouse
within 30 days,the public pension fund must send another~ of
the comfeted retirement annuity application and retirement annu
~ benelciary fonn to the spouse !>y certified mail.·

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1,is
amended to read:

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court and the
parties to a marriage dissolution action involving a plan member or
former plan member with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) Theinformation must include the pension benefits or rights of
the plan member or former plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of theoate of valuation of
marital assets under section 518.58, if the person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of thebenefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26. Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read: .

Subd. 3. [ACCESS TO DATA.] Notwithstanding 'any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the administrator has received a~ of the legal
petition showing that an action for marriage dissolution has com
menced and l'~ of the affidavit of service showing that the
petition has been served on the responding party to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment ofl' refund and interest On that refund permitted
under laws governing any public pension plan in J\iI1ii1ieSota may be
made with funds distributed from l' planqualified under the federal
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Internal Revenue Code of 1986, as amended through Decemher 31,
1988, section 40l(a) or an annuity qualified under the federal
Internal Revenue Code of 1986, section403(a). Repayment may also
be made with funds distributed from an individual retirement
acciiiiiitused solely to receive a nontaXab1e rollover from that~
of" plaIr or annuity. The repaid refund must be separately ac
counted or as member contributions not previously taxed. Before
accepting any transfers to which this subdivision applies, the
executive director must require the member to provide written
documentation to demonstrate that the amounts to he transferred
are eligible for a tax-free rollover and qualify for that treatment
under the federal Internal Revenue Code of 1986.--- -----

Sec. 28. [REPEALER.]

Minnesota Statutes 1988, sections 136.88, subdivision 3; 354.41,
subdivision 3; 354.531; 354.532; 354.55, subdivision 5; and 354.56,
are repealed-:- - -

Sec. 29. [EFFECTIVE DATE.]

Sections ~ to 13 and 15 to 28 are effective the day following final
enactment. Section 1 isetfective July 1, 1989. Section 14 is effective
January 1, 1989. - -

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:

Subd. 2a. [INCLUDED EMPWYEES.] The following persons are
included in the meaning of "public employee":

(1) elected or appointed officers and employees of elected officers;

(2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league of Minnesota cities;

(5) employees of the association of metropolitan municipalities;

(6) officers and employees of public hospitals owned or operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;
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(6} (7) employees of a school district who receive separate salaries
for driving their own buses;

m (8) employees of the association of Minnesota counties;

(Sf (9) employees of the metropolitan intercounty association;

AA (10) employees of the Minnesota municipal utilities associa
tion; --

4W (11) em~loyees of the Minnesota association of townshi/is
when the boar of the-association, at its option, certifies to t e
executive director that its employees are to be included for purposes
of retirement coverage, in which case coverage of all employees of
the association ~ permanent;

(12) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

flB (13) employees of the Minneapolis employees retirement fund,
if employment initially commenced after June 30, 1979;

~ (14) employees ofthe range association of municipalities and
schools;

~ (15) employees of the soil and water conservation districts;

f±4} (16) employees of a county historical society who are county
employees;

fl-lif (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly
situated county historical society employees and, once established,
must continue as long as a person is an employee of the county
historical society and is not excluded under subdivision 2b;

f±§} (18) employees of an economic development authority created
under sections 458C.01 to 458C.23;

fl-1t (19) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July 11988, based
on the total salary of positions held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:
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Subd. 2b. [EXCLUDED EMPLOYEES.] fa} The following persons
are excluded from the meaning of "public employee":

(1) persons who are employed for professional services where the
service is incidentarlo regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate help personnel who perform services in
gevcFBHieHtal sH:bdivisiefl charitable, penal, and- or correctional
institutions of ~ governmental subdivision; -

(5) members of boards, commissions, bands, and others who serve
the ~ governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months-, unless it involves
employment for" probationary period that is 'part of " permanent
position. Immediately following the expiration of a six-month period
of employment, if the employee continues in public service and
earns more than$425 from one governmental subdivision in any
one calendar month, the department head shall report the emplo6jee
for membership and require employee deductions be made on be alf
of the employee in accordance with section 353.27, subdivision 4.
Membership eligibility of an employee who holds concurrent tem
porary employment of six months or less and part-time positions in
one governmental subdivision must be determined !!y the salarY

j
of

each position. Membership ellglbITity of an employee who ho dB
nontemporary positions in one governmental subdivision must be
determined!>'y: the total salary of all positions;

(7) part-time employees who receive monthly compensation from a
one governmental subdivision not exceeding $425, and part-time
employees and elected officials whose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 per calendar year or per school year for
school employees for employment expected to be of a full year's
duration or more than the prorated portion of $5,100 per employ
ment period for employment expected to be ofless than a full year's
duration, except that members continue their membership until
termination of public services. Membership eligibility of an em
ployee who holds concurrent part-time positions under this clause
must be determined !>.y: the total salary of all such positions in one
governmental subdivision. !!compensation from one overnmental
subdivision to an employee under this paragraph exceeds 5,100~
calendar year or school year after being stipulated in advance not to
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exceed that amount, the sti~ulation is no longer valid and contri
butions must be made on be alf of the emp oyee in accordance with
section 353.27, subdivision 12, from the month in which the emplo
yee's .earnings hrst exceede0$425;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment as lift efHeel' ffi"

empleYl:lcef a in one governmental subdivision are required by law
to be a member orand. to contribute to any of the plans or funds
administered by the state emjlloyees retirement system, the teaeh
eFS retirement fund, the state jllltFeI retirement fund, the Duluth
teaehers retirement fund assoeiati8n, the Minneajl81is teaehers
retirement fund ass8eiati8n, the St. Paal teaehers retirement fund
assoeiati8n, the Minneajl8lis emjll8yees retiremefit fund, the Min-
neseta state· retirement system eSFFcetisHal sffiecFs retirement fllan,
",.. ""y jJ6liee ",.. firefighters relief ass8eiati8n g8yerned by seetian
69.'7+ that has net e8ns8lidated with the jl'\il>lie emjll8yees peliee """
fire fund """ fer whieh the emjll8yee has net eleeted eaverage by the
jl'\il>lie emjll8yees jJ6liee """ fire fund Benefit jl!an as jlrovided in
seeti8ns 353L01 ta 353"\.10, ather thllft as lift aet ef the legislature
has sjleeifieally enabled jlartieijlatisn by emjll8yees of a designated
governmental sHlldivisi8n in a jl!an sUjll'lemental ta the jl'\il>lie
empleyees retirement asseeiatisfI:; Minnesota state retirement sys
tem, the teachers retirement association, the Duluth teachers
retirementJund association, the Minneapolis· teachers retirement
association, the St. Paul teacners retirement fund association, the
MinneapolisemplOyeesretirement fund, or any police or firefighters
rehef association governed l>,y section 69.77 that has not consoli
dated with thepublic employees police and fire fund, or 'hnYhPolice or
firefighters rehef association that has consolidated wit ~public

employees retirement association but whose members have- not
elected coverage by the public employees police and fire fund as
provided in sections 353A.01 to 353A.10. This clause must not be
construed to prevent a perron from being ~ memoernf and contrib
utIng to the Pablic crop oyees retirement asso<;iation and .also
belonging to an contributing to another public pension fund for
other service occurring during the same period of time. A person

. who meets the definition of "public emploffie" in subdiVision ~ l>,y
virtue of .other service occurring during~ same period of time
shall become a member of the association unless contributions are
made to anotner public retIrement fund on the salary based .on the
other service or to the teachers retirement association .§y a teacher
as defined in sectioD354.05, subdivision 2; -

(11) police matrons who are employed in a police department of a
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city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi
dents and interns who are serving in a degree or residency progTIiffi
in public hospitals and students who are serving in an internship or
residency program sponsored iJy an accredited educational institu
tion;

(15) appointed or elected officers, who are paid entirely on a fee
basis, and who were not members on June 30, 1971;

(16) persons helding who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the seniee is ineidental to the !'eFSen's
FegulaF nenteaehing ee"'!'atien, the a!,!,Ueable teehnieal institute
eti!,ulates annually ffi alkaneethat the !,aFt time teaehing seFYiee
will net~ ilOOheuFS ffi a Hseal yeaF, and the !,aFt time teaehing
seFviee aetually dees net~ ilOO heuFS ffi a Hseal yeaF, and;

(17) persons exempt from licensure under section 125.031;

(18) except as provided in section 353.8(), volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnel may still qualify as
public employees under subdivision ~ and may be members of the
public employees retirement assocIation and participants in the
public employees retirement fund or the public employees police and
fire fund on the basis of compensation received from public employ
ment service other than service as volunteer ambulance service
personnel; and-- --

(19) except as provided in section 353.87, volunteer firefighters, as
defined in subdivision 36, engagmg inactivities undertaken as part
of volunteer firefighter duties; provided that" person who is "
volunteer firefighter may still gualify as " public employee Utiller
subdivision ~ and may be " member of the public employees
retirement association and" participant in the public employees
retirement fund or the public employees police and fire fund on the
basis of compensation received from public employment activities
other than those as " volunteer firclighter.
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W Immediately follawiag the ex"iratiaa of a si" month fll'fied of
em"laymeat by 1lR em"layee eavered by "aragrElflh fa),- elaHse Wh if
the em"layee eaatinaes ffi jlIlblie serviee and elH'flS mere thaR $42i>
Hem a gavemmental sabdivisiaa ffi aRy eRe ealendar maRth, the
de"artment head shall Fej'lffi't the eFElfllayee fur membershi" aRd
eaase elRfllayee eoBtribatians te be made OR bobalf of the om"layee
ffi aeeardanee with seetian 383.27, sabdivisian 4,aRd the em"layee
remaifts a. member -\ffitil. tCFffiinatisB efjlllblieserdee.~ fHH'"&"
graj>h may Rat be eaastraed ta exelade 1lR em"loyee Hem member
shiI> whose em"laymeat is ex"eeted ta eaatinae fur mere thaR six
mantEs bat wfle is sel'¥ing a "rabatiaaary "eriad.

W If eOlRfleasatioa Hem a governmeatal sabdivisiaa ta 1lR em
j>Ioyee eovered by "aragrElflh fa),- elaHse i'A-; exeeeds $&,-±OO """
ealendar year OF sehool year after boffig sti"alated ffi ad','anee, the
sti"alatioa is flO loBger valid aRd eantribatiaas ffiIlSt be made OR

behalf of the e",,,loyee rn aeeordanee with seetioa 383.27, sabdiv;
siOBl2, Hem the ffiOfltb ffi whieb the em"layee Hrst exeeeded~

W Paragra"h fa),- elaHse fl% does Rat "revent a j>eFS<lflHem
boffig a member of aRd eoatrilllltiag te the jlIlblie em"layees
retirement assoeiatien aRd also belongiag ta OF. eaatribatiag to
aaather jlIlblie "easian Hma fur otbor seR'iee oeearring darffig the
same l'eFiad of time-o A j>eFS<lfl wfle meets the defiaitian of ""ablie
emflleyee" ffi su-bdivisisH: 2, by-~ ef etheF ocr/iee eeeHffing
daring the same l'eFiad of time shall beeome a member of the
assoeiatioa Ilflless eantribatioas are made ta another jlIlblie retire
meHt HmaORthe salary based OR the other serviee OF ta the teaehers
retirement ·asseeiatisH -in aecBFaanee with scotieR ae 4.ga, subElivi
siOBg.

Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
amended to read:

Subd. 10. [SALARY.] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump. sum annual or lump su-m sick leave payments, severance
payments, and all payments in lieu of any employer-paid group
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance.
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary"Exce/# as provided in sections 353.86 or
353.87, compensation of any md paid to volunteer aiil1liiIance
service personnel or volunteer firefighters, as defined in sUbdivi-
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sions 35 and 36, is not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief
association on the date of the initiation of the consolidation proce
dure and the actual periodical compensation of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a, subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.] An officer or
enlpIOYee who tenninates employment but within 30 days retiiiTIS to
employment in the same governmental siiblIlv.lSloii or begms em
ployment in another position otherwise excluded from membership
~ considered !'. member from the beginning of the reemployment
unless the total perioK covered !>y all periods or employment ~ less
than six months or t e amount earned does not exceed the dollar
TIiilltaBOns in subdimon 2b, clause (7).-- -- --- - --

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON
NEL.] "VOIiinteer ambulance service personnel," for purposes of this
chapter, are basic and advanced life support emergency medical
service personnel employed by or providing services for any public
ambulance service or privately operated ambulance service that
receives an operating subsidyfrom 5!:.. governmental entity.

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 36. [VOLUNTEER FIREFIGHTEK] For purposes of this
chapter, ~ person ~ considered !! "volunteer firefighter" for all
service for which the person receives credit in an association or fund
operating under chapter 424A.

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amended to read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.]
In the case of omission of required deductions from salary of an
employee, f"'St <!He Hw W days ""less, the head ef the aeJla¥tmeBt
shall <ie<ffiet ffem the emJlleyee's Be*t salary JlaymeBt aBd remit to
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the e"eeative direetar the amaaat of the em"layee eaatrilmtiaa
delia'laeaey, with the department head shallimmediatel;y, upon
discoveite, report tMemployee for membership and reqUIre em
ployee eductions be made in accordance with subdivision 4. Omit
ted employee deductions due for the 60-day period preceding
enrollment mnst be deducted from the emplOYee's next salary
payment and remitted to. the association. The employer shall~
any remaining omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest at the rate
of six percent a year, compounded annually, from the date or dates
each delia'laeat omitted employee contribution was first payable.
'!'he iaterest HtHSt· be paid by the em"layer. Omitted Te'laired
dedaetiaas past dae fur a pefled. ia ffiffieSS of W days are the sele
abligatiaa of the gavemmeatal sabdivisiaa ffara the time the
dedaetiaas were firsj; "ayahle, tagether with iaterest as s"eeif'ied ia
this sabdivisiaa. Any amount sa due, tagether with em"layer aad
additiaaal em"layer eaatribatiaas at the rates aad ia the amaaats
s"eeif'ied ia sabdivisiaas g aad :la, with iaterest at the rate of sH<
"ereeat eam"aaaded aaaaally fffim the date they were first "ayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.
Valess atherwise iadieated, An employer shall not hold an employee
liable for omitted employee deductions due for more than the 60-day
period preceding enrollment nor attempt to recOver from the em
ploYj'e those employee deductions paid h the employer. Neither an
emp oyer nor an employee is responsible to~ omitted employee
deductions when an employee terminates public service before
making payment of omitted employee deductions to the association,
but the employer remains liable to~ omitted employer contribu,
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
haSlioth retroactive and prospective application, and the govern
mental subdivision is liable retroactively and prospectively for all
amounts due under it. We aetieBfur the reeS'fery of amitted
emf)leyee.fHld em)3leyer eSHtriB1:1tisfts 6F intef'est an e8BtrihutiSBS
may be eammeaeed end as "aymeat ofamitted eaBtribHtiaas may be
made er aeee"ted tmIess the assaeiatiaa has already eammeaeed
aetieB fur reeavery of amitted eaatribatiaas, The association may
not commence action for the recovery of omitted employee deduc
tions and emplo~er contributions after the expiration of three
calendar years a er the calendar year in which the contributions
and deductions were omitted. No payment my be made or accepted
unless the association has already commence action for recovez of
omitted deductions. An action for the recovery of amitted eaatriba
tieas er iaterest commences five ealeadar days after on the date of
the mailing of any written correspondence from the association
requesting information from the governmental HHit that may lead te
a recovery ef emitted eSHtPiB1:ltisns subdivision upon which to
determine whether or not omitted deductions occurred.

Sec. 8. Minnesota Statutes 1988, section 353.28, subdivision 5, is
amended to read:
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Subd. 5. Any amount which becomes due and payable pursuant to
this section or section 353.27, subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the
next five calendar days, and compound interest at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision
5, must be charged at !!. rate ofSlx percent compounded annually.

Sec. 9. Minnesota Statutes 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to pay amounts due
under .this chapter or fails to make payments of excess police state
aid to the public employees police and fire fund under section
69.031, subdivision 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov
ernmental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
them to the levy ofthe governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned.

Sec. 10. Minnesota Statutes 1988, section 353.29, subdivision 4, is
amended to read:

Subd. 4. [APPLICATION FOR ANNUITY] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in writiBg by written
proof of the member's age ef the member and identity. No applica
tion for ~ retirement annuity may be considered complete until all
necessary supporting documents are received !ix the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuities granted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating·
the check for the month in which death occurs, payment will be
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made to the surviving spouse or if none to the designated beneficiary
or if none to the. estate. Any annuity granted to an elective public
official shall accrue on the day following expiration. of the public
office held or right thereto, and the annuity for that month shall be
prorated accordingly. No annuity, once granted, shall be increased,
decreased, or revoked except as provided in this chapter. No annuity
payment s hall be made retroactive for more than three months prior
to that month in which ajljllieatieB the~efe~ shall he Hle<l with the
assedatieB ~ comalete application ~ received ~ the executive
director as provide in subdivisIOn 4. . .

Sec. 12. Minnesota Statutes 1988,section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abled before age 65 and after five years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If lffi€h the disabled person's public service has terminated at any.
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any"
member whose average salary is less than $75 per month shall not.
be entitled to a disability benefit. Ne ~ejl")'ffieBt af a refund
ethe"''lise ....theri.e" jl..rs ..aBt te seetieB~ aBd A repa~ent of
~ refund way be made before the effective date of disabilityenefits
under su ivision 2. No purchase of prior service or payment made
in lieu of salary deductions otherwise authorized pursuant to section
353.01, subdivision 16, 353.017, subdivision 4, or 353.36, subdivi
sion 2, may be made after the occurrence of the disability for which
an application pursuant to this section is filed. ..

Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by written application in the manner and form
prescribed by the executive director, Hle<l ift the .afHee afthe
~etireffie..t ..ooe.iatieB, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who became totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, if annual or sick leave
is paid for more than the said 90 day period, from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
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I

- occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or ifnone, to the estate. An applicant for
total and permanent disability benefits ma

Gd
fire-~ retirement

annuity application under section 353.29, su ivision 4, simulta
neously with an application for total and permanent disability
benefits. The retirement- annuity application !§l void upon the
determmation of the entitlement for disability benefits ~ ffie
executive director. If disability benefits are denied, the retirement
annuity application must be initiated anoprocessed.

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA
TION LAW.] Disability benefits paid shall be FeiIH13llFSea aOO fuWre
beBefits sI>allBeFea"eea By coordinated with any amounts received
or receivable, iBel"aiHg under workers' compensation law, such as
temporary total, permanent total, temporary partial er, permanent
partial, or economic recovery compensation benefits, in either peri
odic or lump sum payments from the employer under applicable
workers' compensation laws, after deduction of amount of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently payable for the same
employment position or an employment position substantially sim
ilar to the one the person held as of the date of the disability,
whichever is greater-, the disability benefit must be reduced to that
amount which, when- added to the workers' compensation benefits,
does not exceed the greater of the salaries described in clauses (1)
and (2).

Sec. 15. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami
nations and evaluations of disabled members as frequently as
deemed necessary. Disability benefits are continITent upon ~ dis
abled person's participation in ~ vocational rehablitation program
ifthe executive director determines that the disabled person may be
abTe10 return to ~ gainful occuf,ation. If a member is found to be no
longer totally and permanenty disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section 353.33, subdivision 7, is
amended to read:

Subd. 7. [PARTIAL REEMPLOYMENT.] 1ft following" work or
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nonwork-related injury or illness, a disabled person resumes a
gainful occupation from Which earnings are less than the salary at
the date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers' comfensa
tion benefit, does not exceed the salary at the date of disabCity or
"thesalary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31, 1988, in accordance with section HA.18, subdi
vision 10. No deductions for theretirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353.34, subdivision 1, is
amended to read- '

Subdivision 1. [REFUND OR DEFERRED ANNUITY.] Any mem
ber who ceases to be a public employee by reason of termination of
public service, or who is ona continuous layoff for more than 120
calendar days, shall be entitled toa refund of accumulated deduc
tions. as provided in subdivision 2; or to a" deferred annuity as
provided in subdivision 3. An active member .of a fund enumerated
in section 356.30, subdiviswn3, clause (7); (8), or (14), who termi
nates public service in any of those funds and becomesaTIiemoerot
another fund enumerated in those clauses may receive a refund of
employee contributions plus five percent interest compounded an
nually from the fund in which the member terminated service.
Application for a refunamay not be made prior to date of termina
tion of public service, or the expiration of 120 days of layoff, and a
refund shall be paid within 120 days followingreceipt of application,
provided applicant has not again become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

.353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former memberaccepts a refund, all existing service
credits and all rights and benefits to which the person was entitled
prior to the acceptance ofEHeh the refund shall terminate and shall
not again be restored until theperson acquires not less than 18
months allowable service credit sullse'fHe ..t to after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all Fem..lls ffl1iSt Be repaiEI By the person may 'ilpay all
refunds or only the refund for the fund in which the, person ad most
recently been ~ member, with interest at .six percent per annum
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compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read:

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIPJ Any
person who prior to July 1, 1961, was a member ofthe police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of
the policeand fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01
to 353A.10, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the
police and fire fund after that date if employed by the same
governmental subdivision ina position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a member of the public employees
police and fire fund. Any employee serving on less than a full-time
basis as a police officer shall become a member of the public
employees police and fire fund only after a resolution stating that
the employee should be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer. Any employee serving on less than a full-time
basis as a firefighter, ethffi' thaft ft yehmteer firefighter, shall
become a member of the public employees police and fire fund only
after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of a firefighter. Any police
officer or firefighter, ethffi' thaft ft 'feh",teer firefighter, employed by
a governmental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and any
police officer or firefighter of" relief association that has consoli
dated with the association for which the employee has not elected
coverage by tIie public employees police and fire fund benefit plan as
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provided in sections 353A.01 to 353A.10 ethe¥ than a ','ehlBteeF
f'iFefigateFs relief asseeiatiea te wIHeh seetieas~ te~
apply shall not be a member of this fund.

Sec. 20. Minnesota Statutes 1988, section 353.64, subdivision 2, is
amended to read:

Subd. 2. Before a governing body may declare a position to be that
of a police officer, the duties of the person so employed shall must, as
a minimum, include ser:iees em~loyment as an officer of a desig
nated police department or sheril"s oflIce or person in charge of a
designated police department or sheriffs office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of
others, and who has the power to arrest by warrant. Ii police officer
who ~ periodicalIx assigned to employment duties not within the
scope of this subdIvision may contribute to the l.uYlic ~Ioyees
police and fire fund for all service, if a resolUtion ec aring t ~at the
primary position held !'.Y: the person ~ that of ~ pol~ce of'iiCer, ~
adopted !'.Y: the governing b(jdY of the department, an ~ promptly
submitted tothe executive irector.

Sec. 21. Minnesota Statutes 1988, section 353.64, subdivision 3, is
amended to read:

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a .
minimum, include services as an employee of a designated fire
company or person in charge of a designated fire company or
companies who is engaged in the hazards of fire fighting. A fire
fighter who is periodically assigned to employment duties OiitSlde
the scope ofl'irefi~hting may contrioote to the publiS employees
police and fire fun for all service, if ~ resolution declarm~ that the
primarr position held !'.Y: the ~erson ~ that of ~ firefIghter, is
adopte by the l>0verninj; body Q... the company or companies, and is
promptly sulmntted to~ executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment
when there remains to the member's credit unused annual leave or
sick leave or under any other circumstances, when, during the
period of disability, there has been no impairment of salary and.
Should ffil8h the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added to ffil8h
workers' compensation benefits and actual earnings does not exceed

. the salary earned at the date o1'lITsabIlity or the salary currently
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paid for similar positions, whichever is higher, pFeviEleEl. In no event
may the disability benefit Hi SH€h ease dees Bet exceed the disability
benefit originally allowed: In the event that the total amount is
higher, the executive director s11al1 reduce the msaOility benefit~
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER
SONNEL; PARTICIPATION; ELECTION; LIMITATION; AND
COMPENSATION.]

Subdivision 1. [PARTlCIPATION.] Volunteer ambulance service
personnel, as defined in section 353.01, subdivision 35, who are or
become members of and participants in the pufflhc employees retire
ment fund or the public employees pOlice an Ire fund and make
contriOutlons to either of those funds base<1on compensation for
service other thailVoIilnteerambiiIllriCesemce may elect to partic
ipate in that same fund with respect to compensation received for
volunteeramoulailCe servICe", providea that the volunteer ambu
lance service ~ not credited to another public or private peiiSloii
pkaninduding the publi'demmoyees retirement plan established~
c a~ter 353D and provi ed rther that the volunteer ambulance
service is rendered for the same governmental unit for which the
non volunteer ambuJaiice servICe is rendered. -- -- --- --

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom suodivision 1 applies may exercise the election authorized
under subdivision 1 within the earlier of the one-year perIOd
beginning on July I, 1989, and extendin!j\through June 30, 1990, or
the one-year period commencing on the Irst day of the first month
following the start of employment in a sosition covered~ the public
em~lorees retirement fund or the pue iftemploxees police and fire
fun . Fhe election must be exercised y difg a written notice on a
form prescribed~ the executive directorQ.. theassociat~ - -

Subd. 3. [LIMITATION.] Volunteer ambulance service personnel
to whom subdivision! applies who exercise their option in accor
dlmce with subdivision ~ and their governmental employers are not

. required to~ omitted aeauctions and contributions under section
353.27, subdivision 12, for volunteer ambulance service rendered
before July h 1989. - -

Subd. 4. [COMPENSATION.] Notwithstanding section 353.01,
su"6dIV1siOn 10, compensation received for service rendered ~
volunteer ambulance service personnel to whom subdivision !
applies who exercise their option in accoraance with subdivision ~
shall be considered saIarY. .

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA
TION; LIMITATION; AND REFUND.]

Subdivision 1. [PARTICIPATION.] Except as provided in subdivi-
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sion ~ !! volunteer firefighter, as defined in section 353.01, subdi
vision 36, who, on June 30,1989, was!! meriilier Qf, and a participant
in, the Pd~ic em~oyees retirement. fund' or the public employees
police an Ire fun and was making contriDutions to either of those
funds based, at least in part, on compensation for services performed
as !!VOIUiiteer firefighter shall continue. as !! member of, and !!
participant in, the public employees retirement fund or the public
emJ.loyees police. and fire fund and compensation for services
pe ormea as !! vohlllteer fire1igJlter shall be considered salary.

Subd. 2. [OPTION.] A volunteer firefighter to whom subdivision 1
applies has the option to terminate mem6erslUp and future partic
ipation in the public employees retirement fund or the public
emplo:yees police and fire fund upoNfiling of !! written notice of
intentIOn to terminate participation. otice must be given on !! form
nrescribedb..J': the executive director Of"tlle"association and must be
iled in the offices of the association no"tij.ter than June 30, 1990.

Subd. ~ [LIMITATION.] No volunteer Utefighter to whom subdi
vision.! .applies or the governmental employer .orthe volunteer
llreflghter is required to make back contributions to the public
em~loyees retirement association for volunteer firefighter services
ren ered before July 1, 1989, notwithstanding the provisions of
section 353.27', subdivision 12.

SuM. 4.. [REFUND.] Upon timely filing of.!! valid notice of
termination of ~articipation in accordance with subdivision 2, !!
volunteer fireng ter to whom subdivision 1 aps must be given a
refund of. all past emproyee contributIOns made on account Of
VoIiiilteer firefighter service with five percent1iiterestcompounded
annually.

Subd, 5. [FURTHER OPTION.] A volunteer firefighter,asdefined
in~on353.01, subdivision. 36, who is or becomes a member~
and !! participant in, the p:Jbpc eillPIQ:Yeesretirement fund or~
putlic employees police an Ire funa aild .makes contributions to
eit er of those funds based oncompensauon for services other than
SerVIcesas a vOIiiiiteerl'lrefighter shall have the option of ma'kIIig
contributions to the same fund for semcepert'Orilled as ayolunteer
firefighter withroIiijiells3.tiOti receive<! for those volnnteer fire
fighter services considered salary.. prov1ifed that the volunteer
firefighter is not a participant in, or covere<I under, a local volunteer
firefighter plan and notwithstanmng the fact that the volunteer
hrefighter service is performed for one $overnmental unit and the
nonvolunteer firefighter service ~ performed for another govern
mental unit.

Sec. 25. Laws 1985, chapter 11, section 12, subdivision 3, is
amended. to read:

Subdivision 3. [ELECTION PROCEDURES.] The board shall
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accept filings for one elected position on the board in November 1985
and shall conduct an election for that position in January 1986. The
board shall' accept filings for two elected positions on the board in
November 1986 and shall conduct an election for those positions in
January 1987. Notwithstanding the four-year term of office speci
fied in Minnesota Statutes, section 353.03, subdivision 1, the term of
office for the Janua:n 1986 elected position extends througn -Ianu
!!!,}' 1991, so that a three elected positions are four-tear terms

. which bhginand enaat the same time. Thereatter, the oardShiill
follow t e election procooures described in Minnesota Statutes,
section 353.03, subdivision 1, as necessary to fill the positions of

. elected trustees.

Sec. 26. [REPEALER.)

Minnesota Statutes 1988, sections 353.01, subdivision 2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIvE DATE.)

(a) Sections 1 to 26.are effective Jnly 1, 1989.

~) The past due excess 'police state aid interestcharge provided
for III sectIon 8 IS retroactIve to July 1, 1989. .

ARTICLE 4

PURCHASE OF PRIOR SERVICE CREDIT

Section 1. [PURCHASE OF CREDIT FOR CERTAIN PRIOR
SERVICE.) .

Subdivision 1. [HIGHLAND GOLF COURSE EMPLOYEE.) A
pef)'0n who waShom on October 1, 1925, who was a member of the
pu lic emplnyeesretirement assocUitiOii as of1}ecember 1, 1988,
who is ~ seasonal employee of the city of st. Paul at the HlghlalliI
golf course, and who was employed in that capacitl'rbetween June
25,1979, andtiuly 31, 1984, ISentitled to purchase a lowable service
credlt1'rom~ /rUbriC empToyees.retirement association for that
period OfService inot otherwise credited as allowable serviciefu: the
public employees retirement association. .

Subd. 2. [RAMSEY COUNTY COURT COMMISSIONER.) A
memoer Of the public employees retirement association with prior
service as an elected court commissioner in Ramsey countYJ)etween
January 1, 1963, andlJeCember .:!h 1974, maapurchase allowable
service credit in tneassociation for that perio of servIce. .

Subd. 3. [HENNEPIN COUNTY EMPLOYEE.) Notwithstandinl(
theIilliltations in Minnesota Statutes, section 353.36, subdivision 2,
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!'c person whose employment with Hennepin counti began in July
1973, but for whom no salarY<Ieductions were ta en out for the
p\itlic emplOyees retirement association between October 1973 amI
~ 1976, may purchase credit for the prior public service for which
salar,yaeauctions were omitted. . .

Subd: 4.. [DAKOTA· COUNTY RECORDER.] A member of the
,ublic employees retir~ment association with. prior. service as .an
e ected county recorder in Dakota county between January 1, 1983,
and December 31, 1987, may purchase allowable service credit in
the associatIOn for that period of service.

Subd. 5. [BLOOMINGTON CITY EMPLOYER] A perS;lD who was
born on May 11, 1927, whose employment by theclty 0 BIOOiiimg::
ton bega(j in March 1960 and continued during the yerrs 1960 and
1961, an fOr whom no salary deductions were taken or the public
employees retirement association may purchase credit for that
service from the public employees retirement association.

Subd. 6. [PURCHASE OF PRIOR SERVICE CREDIT FOR CER
TAIN1.1ffiNEAPOLIS EMPLOYEES.] N otwithstandin~ any law to
the contrary, !'c person who was born on March 3, 19~9, who was
employed & the city of MinneapoITS as an urban~ intern in
August, 1976, who was employed in the uncIaSsrtled service of the
city of Minneapolis as an assistant to an alderman with substan
tially the saine duties as performed during the internship on August
25, 1978, and who ~ currently employed in that position and ~ !'c
member of the. Minneapolis emplo*ees retirement fund may pur
chase credit in that retirement fun for service during that intern
ship. Ellglliility to make the purchase of prior service credit expires
on June 30, 1989.

Subd. 7. [CITY OF CRYSTAL COUNCIL ¥EMBER.lll person
who was born on April gQ, 1928, who was a member of the ~ublic

elliPloresretirement assocffiuorr with prior service as an e ected
offiCia on the city of Crystal's plannlligcommission and city council,
may purchase creditfor the prior service for which salary deductions
were omitted.

Subd. 8. [CITY OF SPRING LAKE PARK COUNCIL MEMBER.]
A person who. was born on April 5, 1934, or April 1, 1932, may
purch",,,,, credit for prior service from the public employees retire
ment association for the period

L
when the person served on the city

council of the city of Spring ake Park during which no salary
deductions were taken.

Subd. 9. [PURCHASEPAYMENT AMOUNT.] For !'c person eligi
ble to purchase credit for prior service under siilidivisions ! to 8,
there must be paid to the app lcable fund an amount equal to the
present value, on the date of payment, of the amount of the
additional retirement annuity that would be obtained I>,y virtueof
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the purchase of the additional service credit, using the preretire
ment interest rate specified in Minnesota Statutes, section 356.215,
subdivision 4d, and the mortality table adopted for the fund and
assuming continuous future servIce in the fund or association un-til,
and retirement at, the age at which the minimum requirements of
the retirement association for normal retirement or retirement with
an annuity unreduced for retirement -at an early age, includllig
Minnesota Statutes, section 356.30, are met with the additional
service credit purchased, and also assiiilling-a future salary history
that includes annual salary increases at the salary increase rate
specified in' Minnesota Statutes, section 356.215,. subdivision 4d.
The person requesting the purchase of prior service shall establISh
in the records of the fund or association proof ofthe service for which
the purchase of prior service is requested. The manner of the proof
of service must be in accordance with procedures prescribed1>y the
executive director of the -fund or association.-----

Subd. 10. [PAYMENT; CREDITING SERVICE.] Payment must be
made in one lump sum, unless the executive director of the fund or
association agrees to accept payment in installments over ~ period
not to exceed three' years from the date of the ilgreement, with
interest at!'c rate deemed appropriate by the executive director. The
period of allowable service may be credited to the account of the
person only after receipt of full payment fu. the executive director.

Subd. 11. [OPTIONAL EMPLOYER PARTIAL PAYMENT.) Pay
ment mustbe made !!x the person entitled to purchase prior semce.
However, the current or former employer of !'c person specified in
subdivisions 1 to 8. ffiliY' at its discretion,~ all or any portion of
the payment amount t at exceeds an amount equal to the employee
contribution rates in effect during the period or 'periods _of prior
service applied to the actual salary rates in effect during the period .
or periods of prior service, 1lus interest at the rate of six percent a
year com~oundedaimually rom the date on which the contributions
would ot erwise have been made to the date on which the payment
is made.

Sec. 2. Laws 1988, chapter 709, article 3, section 1, subdivision 4,
is amended to read:

Subd. 4. [OPTIONAL EMPLOYER PARTIAL PAYMENT.] Pay
ment must be made by the person entitled to purchase prior service.
However, the current or' former employer ofa person specified in
subdivision 1, elaiffle f±)"f2}, f4}, {fi}, f(;J., 61' mmay, at its discretion,
and the met.eflelitaa sports faeilities eemmissisa .ffi¥ a pel'flfffi

speeifieEi in saBEiivisiea 1, elaHse fiI},.shall pay all or any portion of
the payment amount that exceeds an amount equal to the employee
contribution rates in effect for the retirement fund during the period
or periods of prior service applied to the actual salary rates in effect
during the period or periods of prior service, plus interest at the rate
of six percent a year compounded annually from the date on which
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the contributions would otherwise have 'been made to the date on
which the payment is made.

Sec. 3. [PURCHASE AMOUNT.]

Notwithstanding Laws 1988, chapter 709; article 3, section 1,
subdivision 2, the -amounts requir.ed to purchase credit -for prior
service under Laws 1988, chapter 709, article 3, section 1, subdivi
sion h clause (3), must be calcul"ted assuming the affected employ
ees will retire at age 65. Notwithstanding any contrary provision in
Minnesota Statutes, section 352.116, if an employee who purchases
service under Laws 1988, chapter 709, article 3, section 1, subdivi
sion 1; clause (3) retires before age 65, the annuity must be reduced
so that the reduced annuity is the actuarial eguivalent of the
armllity tEat would be payable ifthe employee deferred receiptfrom
the day the annuity begins to accrue to age 65.

Sec. 4. [EFFECTIVE DATE.]

Sections .! to ,i'l are effective the day following final enactment.
Section 2 applies retroactively to May 4, 1988.

ARTICLE 5

OTHER RETIREMENT ISSUES

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2b, is amended to read: .

Subd. 2b. [EXCLUDED EMPLOYEES.] (a) The following persons
are excluded from the meaning of "public employee":

(1) persons employed for professional services where the service is
incidental to regular professional duties, determined on the basis
that compensation for the service amounts to no more than 25
percent of the person's total annual gross earnings for all profes
sional duties;

(2) election officers;

(3) independent contractors and their employees;

(4) patient and inmate help in governmental subdivision charita
ble, penal, and correctional institutions;

(5) members of boards, commissions, bands, and others who serve
the governmental subdivision intermittently;
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(6) employees whose employment is not expected to continue for a
period longer than six consecutive months;

(7) part-time employees who receive monthly compensation from a
governmental subdivision not exceeding $425, and part-time em
ployees and elected officials whose annual compensation from a
governmental subdivision is stipulated in advance, in writing, to be
not more than $5,100 per calendar year or per school year for school
employees for employment expected to be of a full year's duration or
more than the prorated portion of $5,100 per employment period for
employment expected to be of less than a full year's duration, except
that members continue their membership until termination of
public service;

(8) persons who first occupy an elected office after July 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(10) employees who by virtue of their employment as an officer or
employee of a governmental subdivision are required by law to be a
member of and to contribute to any of the plans or funds adminis
tered by the state employees retirement system, the teachers retire
ment fund, the state patrol retirement fund, the Duluth teachers
retirement fund association, the Minneapolis teachers retirement
fund association, the St. Paul teachers retirement fund association,
the Minneapolis employees retirement fund, the Minnesota state
retirement system correctional officers retirement plan, or any
police or firefighters relief association governed by section 69.77 that
has not consolidated with the public employees police and fire fund
and for which the employee has not elected coverage by the public
employees police and fire fund benefit plan as provided in sections
353A.01 to 353A.IO, other than as an act of the legislature has
specifically enabled participation by employees of a designated
governmental subdivision in a plan supplemental to the public
employees retirement association;

(11) police matrons employed in a police department of a city who
are transferred to the jurisdiction of ajoint city and county detention
and corrections 'authority;

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Code, title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, or university and who are
not employed full time bya governmental subdivision;
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(14) resident physicians, medical interns, and pharmacist interns
who are serving in public hospitals;

(5) appointed or elected officers, paid entirely On a fee basis, who
were notmembers on June 30, 1971; ,

(16) persons holding. a part-time adult supplementary technical
institute license who render part-time teaching service in a techni
cal institute if the service is incidental to the person's regular
nonteaching occupation, the applicable technical institute stipulates
annually in advance that the part-time teaching service will not
exceed 300 hours ina fiscal year, and the part-time teaching service
actually does not exceed 300 hours in a fiscal year; aOO

(17) persons exempt from licensure under section 125.031; and.

(18) persons employed Qy: the Minneapolis community develop
ment agency.

(b) Immediately following the expiration of a six-month period of
employment by an employee covered byparagraphta), clause (6), if
the employee continues in public service and earns more than $425
from a governmental subdivision in anyone calendar month, the
department head shall report the employee for membership and
cause employee contributions to be made on behalf of the employee
in accordance with section 353.27, subdivision 4, and the employee
remains a member until termination of public service. This para
graph may not be construed to exclude an employee from member
ship whose employment is expected to continue for more than six
months but who is serving a probationary period.

(c) If compensation from a governmental subdivision to an em
ployee covered by paragraph (a), clause (7), exceeds $5,100 per
calendar year or 'school year after being stipulated' in advance, the
stipulation is no longer valid and contributions must be made on
behalf of the employee in accordance with section 353.27, subdivi
sion 12, from the month in which the employee first exceeded $425.

(d) Paragraph (a), clause (0), does not prevent a person from
being a member of andcontributing to the publicemployees retire'
merit association and also belonging to or contributing to another
public pension fund for other service occurring during the same
period of time. A person' who meets the definition of "public
employee" in subdivision 2, by virtue orother service occurring
during the same period of time shall become ,a member of the
association unless contributions are made to another public retire
ment fund on the salary based on the other service or to the teachers
retirement association in accordance with section 354.05, subdivi
sion 2.
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Sec. 2. Minnesota Statutes 1988, section 355.90, subdivision 3, is
amended to read:

Subd, 3. [REFERENDUM.] A referendum on the, question of
extending the provisions of United States Code, title 42, sections
426, 426-1, and 1395c, must be held for each public employee pension
plan listed in section 356.30, subdivision 3, except clauses (5) and
(6), that has current members or participants who do not have
coverage by the federal old age, survivors, and disability insurance
program for the employment giving rise to that pension plan
membership. The state agency shall supervise the referendum in
accordance with United States Code, title 42, section 418, on the
date or dates set by the governor for each pension plan. The notice of
the referendum provided to each employee must contain a statement
sufficient to inform the person of the rights available to the person
as an employee in Medicare qualified government employment and
the employee contribution rates applicable to the program. '!'he
referendum is aj3j3ro,'ed ifa majsrity af the members ffl' j3artieij3aBts
indieate theff desHe, t& ha¥ethe ee'.'erage en a feHa j3reserieed I3:Y
the state ageney. If the referendum is apj3roved, The referendum
must permit each em~loyee the opportunity to select or rejefit
Medicare coverage. T e governor shall certify that faet to t e
Secretary of Health and Human Services, and the that the condi
tions specified inUnited States Code, title 42, section418(Qj[7l have
been met. Coverage is effective for all members or participants of the
plan who select it on the first of the month after the certification
Iffiless thefl'\rtielPaat ffl' memeer eleets eo':erage effeetive retroae
ti-vely t& AIffil 1-;±98i>.

Sec. 3. Minnesota Statutes 1988, section 355.90, subdivision 4, is
amended to read:

Subd. 4. [EMPLOYEE AND EMPLOYER CONTRIBUTIONS.] (a)
If the, referendum is aj3j3roved, Beginning on the first of the month
after the certification af aj3j3roval by the governor, the employer of
each member or participant eevef"ea by- selecting coverage under the
referendum shall deduct from the wages of the employee an amount
equal to the tax that would be imposed under United States Code,
title 26, section 310l(b), if the services of the employee for which
wages were paid constituted employment as defined in United States
Code, title 26, section 31'21. '

(b) In addition to the deduction specified in paragraph (a), the
employer of each member or participant covered by the referendum
shall also pay an amount equal to the tax that would be imposed
under United States Code, title 26, section 3111(b), on the same
wage base specified in paragraph (a).

(c) The amounts under paragraphs (a) and (b) shall be paid by the
employer to the Secretary of theTreasury in the manner required by
the secretary. '
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. Sec. 4. Minnesota Statutes 1988, section '356.30, subdivision 3, .is .
amended to read..

.SJbd.3. [ObVERBD FDNDS.l~I'Fiwi"i8"sefThis,secticirishall
f\l'Illy applies to -the followingretirement funds: . .

o:i state' employees' retirement .fund established pursuant to
-ehapter 352;

(2) correctional employees r~tirem"nt program, e~fablished pur-
suant to chapter 352; .

(3) unclassified employees retirement plan, established pursuant
to chapter 352D;

(4) state patrol retirement fund, established Pursuant to chapter
352B;

. ',', .

(5) legislators" retirement plan, established pursuant to chapter
3A- .... . " . .'. ,

(6) elective state officers' retirement plan.nstablished pursuant to
chapter 3520; .. .

(7) public employees retire';'ent association, established pursuant
. to chapter 353;

(8) public employees police and fire fund, established pursuant to
chapter 353;.' . •

(9) teachers retirement fund, established pursu",nt to chapter 354;

(10) Minneapolis employees retirement fund.vestablished.pursu
ant to chapter 422A;

(1L): Minneapolis teach~rs retirement fund association, estab
lished pursuant to chapter 354A;

(12) St. Paul teachers retirement fund association, established'
pursuant to chapter 354A; .

(13) Duluth teachers retirement fund association, established
pursuant tochapter 354A;

(14) public employees local government correctional service retire,
ment.planestablished by sections 3530.01 to 353C.102and

(15)judges'retiremel)t fund, established~sections 490.121 to
49\i'I32. .•.. " . . .•.. . .." '. .
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Sec. 5. Minnesota Statutes 1988, section 356.302, subdiVision 7, is
amended to mad:· -

Subd. 7-. [COvERED RETIREMENT PLANS.] This section ap
plies to thofollowing retirement plans:

(1) state employees retirement fund, established.by.chapter 352;

(2) unclassified employees retirement plan, established by chapter
352D; ..

(3) public employees retirement association, established by chap'
ter 353;

(4) teachers retirement fund, established by chapter 354;

(5) Duluth teachers retirement fund association, established by
chapter 354A;

(6) Minneapolis teachers retirement fund association, established
by chapter 354A; .

(7)St. Paul teachers retirement fund association, established by
chapter 354A; -

. (8) Minneapolis employees retirement fund, established by Chap
ter 422A;

(9) correctional employees retirement plan, established. by chapter
352;

(10) state patrol retirement fund, established by chapter 352B;
ami

(11) public employees police and fire fund, established by chapter
353i and

(12) judges' retirement fund, established ~ sections 490.121 to
49o.TIl2,. . _. .

Sec: 6. Minnesota Statutes 1988, section 356,303, subdivision 4, is
amended-to mad:

Subd. 4. [COVERED RETIREMENT PLANS.] This section ap- .
plies to the following retirement plans:

(1) legislators retirement plan, established by chapter 3A;

(2) state employees retirement fund, established by chapter352;
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(3) correctional employees retirement plan, established by chapter
352;

(4) state patrol retirement fund, established by chapter 352B;

(5) elective state officers retirement plan, established by chapter
352C;

(6) unclassified employees retirement plan, established by chapter
352D; ,

(7) public employees retirement association, established by chap
ter 353;

(8) public employees police and fire fund, established by chapter
353;

(9) teachers retirement fund, established by chapter 354;

(10) Duluth teachers retirement fund association, established by
chapter 354A;

(11) Minneapolis teachers retirement fund association, estab
lished by chapter 354A;

(12) St. Paul teachers retirement fund association, established by
chapter 354A; tHl<i '

(13) Minneapolis employees retirement fund, established by chap
ter 422Ai and

(14) judges' retirement fund, established by sections 490.121 to
490.132.

Sec. 7. Minnesota Statutes 1988, section 490.124, subdivision 12,
is amended to read:

Subd. 12. [REFUND.] (a) Any person who ceases to be a judge but
who does not qualify for a retirement annuity or other benefit under
section 490.121 shall be-entitled to a refund in an amount equal to
all the person's contributions to the judges' retirement fund plus
interest computed to the first day of the month in which the refund
is processed based on fiscal year balances at the rate of five percent
per annum compounded annually.

(b) A refund of contributions under paragra~h (a) terminates all
sel'Vice credits and all nghtfi and benefits 0 tlie judgti and tlie
judge's survivors. A pers,w w 0Decomes a juqge agaij a er tak~
!! refund under paral(!ap (a) may reinstate preVIOUS y terminate
service credItS, rights, analienefits by repaying all refunds. A
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repayment must include interest at six percent ~' annum, com-
pounded annually. '

Sec. 8. Laws 1980,' chapter 595, section 2, subdivision 4, is
amended to read:

Subd. 4. All employees of the agency shall be considered employ
ees of the housinthand redevelopment authority and not the city of
Minneapolis for te purposes 01 exclusion from membership in the
public employee retirement association. An employee of the agency
or the Minneapolis housing and redevelopment authority wlio is
transferred to employment of the department or agency or the
Minneapolis industrial development commission or the city of Min
neapolis shall elect 'one of the following options with respect to
rstirement programs within six months after the date of transfer:

(a) The' employee may continue as a member of the retirement
program established by the Minneapolis housing and redevelopment
authority and in effect on the date of transfer, and the agency or
department or the city of Minneapolis shall make the necessary
employer contributions to the program instead of becoming a mem
ber of the public employees retirement association.

(b) The employee may become a member of the public employees
retirement association.

An 'employee of the city of Minneapolis who is transferred to
employment of the agency or the Minneapolis housing and redevel

, opment authority shalI remain a member of the retirement fund to
'which the employee belonged prior to the transfer, during the
employment. An employee of the city of Minneapolis who is a
member of the Minneapolis municipal employees retirement fund
who is transferred to employment of the agency shall remain a
member of the fund during the employment.

Sec. 9. [REFUND OF EXCESS EMPLOYEE CONTRIBUTIONS.)

A former employee of the bureau of health of the ci~ of Saint Paul
who, under Laws 1973, cna~ter 767; section 4, electe to retire, WIth
Oefiefits calCiilated in acco! ancewlth Minnesota Statutes, chaPter
425, as modified~ Laws 1969, chaster 1102, may, upon application

, to the executive dIrector of the pub ic employees retirement associ
ation or !'c form prescribed~the executive director, receive a refund
of excess employee contributions to the bureau of health pension

, fUnd. The amount to be, refunded is the difference between the
aiiiOunt ~ctuallydediicted from the emPloyee's monthly.~ from
the effectIve date of Laws 1969, chapter 1102, to the effectIve date of
raws 1973, chapter 767, and an amount'hquaTto six percent of the
iiiOiillily"""'Dr of!'c healtllSanitarian in te employment ofthe/iW
of Samt P"UIOn January h 1969, plus mterest at the rate Q... SIX
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percent !'. year compounded annually. The refund ~ payable from
the public employees retirement fund.

Sec. 10. [PAYMENT OF REFUNDS BY ASSOCIATION.]

The executive director of the public employees retirement associ
ation shall notify each former employee of the bureau of health of
the city of Saint Paul covered h section ! who ~ receiving !'.
retirement annuity from the public employees retirement associa
tIOn ofthe person's right to ".PJ2b': for!'. refund of excess contributions
under that section. Application must be made withm 60 days
following notice, or eligibility for the refund expires. Upon receipt of
an application for !'. refund from !'. person, the executive director of
tile association shall E!'.Y to the person !'. refund calculated in
accordance with section 1.

Sec. 11. [EFFECTIVE DATK]

Sections 1 and ~ are effective upon approval !:>y the c~tYMounciiof
the city of Minneapolis and upon compliance wit innesota
Statutes, sectIon 645.021, subdivision 3, and ".PJ2b': retroactive!;' to
July 13, 1980. Sections ~ to 1 are effective the da~ followingtmal
enactmeriI:"l'lections 4, ~ and '§'!'.Pcl,y retroactive y to August h
1987. Sections 9 and 10 are effective July h 1989.

ARTICLE 6

PUBLIC EMPLOYEES INSURANCE

Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund
is established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve holding
account establisneu !:>y section 353.65, subdivision '2- All money in
the fund is appropriated to the comrmssioner to pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
section 11A.24. Investment income and losses attributable to the
fund shall be credited to the fund.

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read:

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer,
oIl. receiving the fire state aid, shall within 30 days after receipt'
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transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; but ifthere is no relief
association organized, or if any association dissolve, be removed, or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

(a) For a municipality in which a local police relief association
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall alsa be esBt£il".tea t& the~ emfllsyees fl8Hee....a fHoe fuftEi
....a e£eaited ill themanne£ t& be Sj3eeified by the beaM '* tl'1lstees'* the~ emfllsyees £eti£ement assseiatisR deposited in the
pubVc employees insurance reserve holding account of' the public
emp oyees retirement association; or

(c) For a municipality in which both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid to
apply toward the municipality's employer contribution to the public
employees police and fire fund subject to all the provisions set forth
in clause (b), or to allot the total state aid proportionately to be
transmitted to the police relief association as provided in this.
subdivision and to apply toward the municipality's employer contri
bution to the public employees police and fire fund subject to the
provisions of clause (b) on the basis of the respective number of
active full-time peace officers, as defined in section 69.011, subdivi
sion 1, clause (g).

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
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section 353.65, subdivision 3, and any state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall also be eentrib..ted to the puhI-ie
emfJleyees peliee aad tire fuad aad eredited ill the manner te he
sfJeeified by the heard ef tmstees ef the puhI-ie eHlflleyees retirement
asseeiatien deposited in the public employees insurance reserve
holding account of the public employees retirement association.

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision 1, is
amended to read:

Subdivision 1. There is a special fund known as the "public
employees police and fire fund." In that fund there shall be deposited
employee contributions, employer contributions other than the ex
cess contribution established !>x section 69.031, subdivision 5,
paragraph (2), clauses (b) and (c), .and paragraph (3), and other
amounts authorized by law including all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are accounts for each municipality known as the
"local relief association consolidation accounts," which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6, is
amended to read:

Subd. 6. All contributions other than the excess contribution
established !>x section 69.031, SiibiliVlSlOll 5, paragraph (2), clauses
(b) and (c), and paragraph (3) shall be cremted to the fund and all
interest and other income o1'1he fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
provided upon retirement shall be paid from said fund.

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read:

Subd. 'J.. The public employees insurance reserve holding account
is established in the public employees retirement associ"tion. Ex
cess contributions established !>x section 69.031, subdivision 5,
paragraph (2), clauses (b) and (c), and paragraph (3) must be
deposited in the account. These contTIbtitions and all investment
earnings assoCllited with them must be regularl,Ytransferred to the
insurance trust fund established !>x section 43A.316,subdlVlsion 9.

ARTICLE 7

MINNESOTA PUBLIC PENSION PLAN
FIDUCIARY RESPONSIBILITY AND LIABILITY ACT

Section 1. l356A.01] [DEFINITIONS.]
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Subdivision I. [SCOPE.] For purposes of this chapter, the follow
iI)g terms have the meanings given them in this section.

Subd. 2. [BENEFIT.] "Benefit" means an amount, other than an
admllliStrative expense, paid or payable from ~ peiiSTon plan,
including ~ retirement annuity, service pension, disability.benefit,
survivor benefit, death benefit, funeral benefit, or refund.

Subd. 3. [BENEFIT PROVISIONS.] "Benefit provisions" means
the portion of '" pension plan that deals specifically with the benefit
coverage provided E.l' the plan, including the kinds of coverage, the
eligibility for and entitlement to benefits, and the amount of
benefits.

Subd. 4. [BENEFIT RECIPIENT.] "Benefit recipient" means '"
person who has received a benefit from a.pension plan or to whom ~

benefit ~ payable under the terms of the plan document of the
pension plan.

Subd. 5. [CHIEF ADMINISTRATIVE OFFICER.] "Chief admin
istTaITVeofficer" means the person who has primaryresponsibility
for the execution -of the administrative or management affairs. of.!!
pension plan.

Subd. 6. [COFIDUCIARY.] "Cofiduciary" means '" fiduciary of '"
pension plan, other than '" fiduciary directlyUii(!ertaking '" fidu
ciary activity or directly and primarily responsible for '" fiduciary
activity.

Subd. 'L [COVERED GOVERNMENTAL ENTITY] "Covered gov
ernmental entity" means ~ governmental subdivision or other
governmental entity that employs persons who are plan partici
pants in '" covered pension plan and who are eligible for that
participation because of their employment.

Subd. S. [COVERED PENSION PLAN.] "Covered pension plan"
means '" pension plan or fund listed in section 356.20, subdivision 2,
or 356.30, subdivIsion!L ..

Subd. 9. [COVERED PENSION PLAN OTHER THAN A STATE
WIDE PLAN.] "Covered pension plan other than '" statewide plan"
means !! pen'sian plan not included in the detilliiion of a 'statewide
plan in subdivision 24.

Subd. 10. [DIRECT OR INDIRECT PROFIT.] "Direct or indirect
profit" means!! payment of money, the provision of ~ service or an
item of other than nominaI value, an extension of credit, ~ loan, or
any other special consideration to ~ fiduciary or ~ direct relative of
'" fidllCUlry on behalf of the fiduciary in consideration for the
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performance of a-fiduciary activity ora failure to perform a fi(iuciary
activity. ' . ,

Subd, lL[DIRECT RELATIVE.] "Direct relative" means any of
theyersons or '"{louses of persons ,related to, one another within the
thIrd degree of mdredUnder cml law. ", ','

Subd. 12. (FIDUCIARY] "Fiduciaryi>m~~nsa person identified in
section 356A.02. " '

y'" .

'Subd. 13. [FIDUCIARY ACTIVITY.] "Fi(iuciaryactivity" means
an aCtivity described in, section 356A:02, subdivision 2.

,Subd. H, [FINANCIAL INSTITUTI0N'.] "Financial institution"
means ~ bank,. savings, institution,,,or credit union ~ organized'under
reaetal or state law. ' ", '" "

--~--,'--

'Subd.1.5, [GOVERNING BbARDOFAPEN'SION pLAN.] "Gov- '
ering b()ard of !'o' pension plan" means the body of !'o pension plan
t at is assigned or,.that undertakes the chief policy'making powers
and management duties of the plan. ,. ,

, '

Subd. 16. [INVESTMENT ADVISORY COUNCIL.] "Investment
adVISOrycouncil" means the investment advisory, council estab
lished Qy section l1A.08. . ,.---

s . Subd.17. [LIABILITY.] "Liability;' means a secured or unsecured
debt or an obligation for !'o future payment Of'money, including an
actuatiaTacctuedliability or anunfunde(i'actuarialaccrued'liabil
ity, except where tile context clearly indicates another meaning.

Subd: ,18. [OFFICE OF THE, PE';'SION PLAN.] "Officeo( the
peliSWil pJan" meanB an adminis't~ative' facilitvor PQrtiOrl~of1'
facility ,w _ere, the "pri~ary -business or'admini~trative' affairs of:~

pensionpl'fn are conducted and the primary andpermanent records
and files 0 the plan are retained. ",', " '
~-----".- . - "

Subd. 19. [PENSION FUND.] "Pension fund" means the assets
amassed and held in a ~ensiOn plan, other than thegeneriiTlhnd; as
reserves for present an~ future paymentofbei1efits and administra-
tive -expense's. -"

", .

Subd. 20. [PENSlON PLAN:]"Pension.Plan" means all aspects of
an arrangement between ~ public employer and itS employees
concerning the pension benefit coverage-provided to th,eemployees:

.' "

, SuM 2L[PLAN DOCUMENT.] "plan dOCllment" ri,eans a writ
teildOcument ,ot" series of. docum~containing theeli~1lilltY
requirements and, :entiTIemellt provisions constituting the~enefit
coverage of~_pen~ion'plan,'including any'~rticlesof inc()rPQration;
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. bylaws, governing bodyrules and policies, municipal charter provi
jions, municipal o:rdinance provisions, or general ot special' st~te
aw. .'

SuM, 2.2. [PLAN PARTICIPANT.] "Plan partici~ant" meami ~ .
person who is an active member of ~pension plan ~ virtue of the
person's employment or who ~ making !'o pension .plan member
contribution.

Subd. 23. [STATE BOARD OF INVESTMENT.] "State board of
investiiieIiP' means the Minnesota state board of investrnentcreated
fu: the Minnesota Constitution, artick XI, section 8.

Subd. 24. [STATEWIDE PLAN.] "Statewide plan" means any of
theToJlowinR. pension plans: .

(1) the Minnesota "tate retirement system or !'o pension plan
adiillnTstered h !h

(2) the public employees retirement association or !'o pension plan
adiillnistered h !!; and . . . , ..

(3) the teachers retirement association or !'o pension plan admin-
istereiffu: it. .... .

Sec. 2. [356A.02] [FIDUCIARY STATUS AND ACTIVITIES.]

Subdivision 1. [FIDUCIARY STATUS.] For purposes of this chap-
ter, the followinRpersons are fiduciaries: ..

(1) any member of the RoverninR board of !'o covered pension plan;

(2) the chief administrative officer of '" covered pension pl,mor of
the state board of investment; .

(3) any member of the state board of investment; and

(4) any member. of the investment advisory council.

.Subd. 2. [FIDUCIARY ACTIVITY.]The activities of ~ fiduciary
identified in subdiVision 1 that must be carrie<! out in accordance
with the reqUIrements'Of section 3561\,04 incluae, but are not
limitedto:

(1) the investment of plan assets;

. (2) the determination of benefits;

(3) the determination of eligibility for member,ship or benefits;
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(4) the determination of the amount or duration of benefits;

(5) the determination of funding requirements or the amounts of
contributIOns;

(6) the maintenance of membership or financial records; and

(7) the expenditure of plan assets..

Sec.. 3. [356A.03] [PROHIBITION OF CERTAIN PERSONS
FROM FIDUCIARY STATUS.]

SUbdivision 1. [INDIVIDUAL PROHIBITION.] For the prohibi- .
tion penod established Qy subdivision ~ ~ person, other than ~
constitutional officer of the state, who has1)een convicteTOi' a
violatIOn hsted1ilSuOclimion 3, may not serve in !Ie fiducIarY
capacity iOeiilll'iea in section 356A.02.

Subd. 2. [PROHIBITION PERIOD.] A prohibition under subdivi
sion 1 ~lor ~ peri010f five years, beginning on the dfY followmg
convi'Ctioill'or a ,via arran liste in subdivision 3 Of, i the Pjrson
convicted ~lncarcerated, the day following uncoiiilltlolliif re ease
from incarceration.

Su1:>d. ·3. [APPLICABLE VIOLATIONS.] A ~rohibition under
suOcITVlsiOii 1~ imposed as !Ie resllit of any of the folowing violatWilS
of law: . ..

(1) a violation of federal law specified in United States Code, title
29, section 1111, as amended; --

. (2) a violation of Minnesota law that ~ ~ felony under Minnesota
law; or

(3) a violation of the law of another state, United States territor~

or possession, or federalIYTecognized Indian tribal government, or Q...
the Uniform COde of Military Justice, that would be ~ felony uiiaer
the offense detiilliions and sentences inMinnesota law.- --

Subd. 4. [DOCUMENTATION.] In determining the a licabilit
of this section, the appropriate appointing authority; the state boar
orinvestment, or the covered pension plan, as the case m,& ~dma~
rely on ~ disclosure form meeting the reqllirements of~ lei era
Investment Adviser Act of 1940, as amended throufh the effective
date of thiS section, and filed with the state board 0 investment or
the penSIOn plan. ---- -.- -------

Sec. 4. [356A.04] [GENERAL STANDARD OF FIDUCIARY CON
DUCT.]
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Subdivision 1. [DUTY.] A fiduciary of a covered pension plan owes
~ hduciary duty to:

(1) the active, deferred, and retired members of the plan, who are
its"lJeneficiaries;

(2) the taxpayers of the state or political subdivision, who help to
finance the plan; and

(3) the state of Minnesota, which established the plan..

Subd. 2. [PRUDENT PERSON STANDARD.] be fiduciary identi
fied in section 356A.02 shall act in good faith ·and shall exercise that
degree of judgment and care, under the circumstances then prevail
ing, that persons of priiUei1ce, discretion, and intelligence would
exercIseln the manilgement of their own affaIrS, not for speculawm;
considering the probable safety of the plan capItal as well as the
probable investment return to be""derived from the assets. .

Sec. 5. [356A.05] [DUTIES APPLICABLE TO ALL ACTIVITIES.]

(a) The activities of ~ fiduciary of ~ covered pension plan must be
carried out solely for the following purposes: .

(1) to provide authorized benefits to plan participants and bene
ficiaries;

(2) to incur and ~ reasonable and necessary administrative
expenses; or

(3) to manage ~ covered pension plan in accordance with the
purposes and intent of the plan document. .

(b) The activities of fiduciaries identified in section 356A.02 must
becamed out faithfully, without prejudICe,· and in ~ manner
consistent with law and the plan document.

Sec. 6. [356A.06] [INVESTMENTS; ADDITIONAL DUTIES.]

Subdivision 1. [TITLE TO ASSETS.] Assets. ofacovered pension
plan may be held only ~ the plfn treasurer-;-tlie state board of
investment, the depository agent~ the plan, or of the state board of
mvestment. L;gal title to plail assets must be vested in the plan, the
state board Q... investment, !....!'. governmental entity that sponsors
the pIal' the nominee of the plan, or the depository agent. The
holder~ legaltJUe shalITunction as a trustee for ~ person or entity
with ~ beneficial interest in the assets of the plan. .

Subd. 2. [DIVERSIFICATION.] The investment of plan assets
must be mversified to minimize the risk of'substantIaI invest.meiit
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losses unless the circumstances at the time an investment is made
crearrylhdlcate-that diversificatwn would not be prudent. - -.~.-

Subd.'L [ABSENCE OF PERSONAL PROFIT.] No fiduciary may
personally profit, directly or indirectly, as a result of the investment
or management of plan assets. This subdivision, however, does not
preclude the receipt i>y " fiduciary of reasonable compensation,
including membership in or the receipt of benefits from" pension
plan, for the fiduciary's position with respect to .the plan.

Subd. 4. [ECONOMIC INTEREST STATEMENT.] Each member
of the gOVerning board of " covered pension plat and the chief
administrative officer of the plan shall file with .tJ'. plan" state
ment of economic interest. The statement must contain the infor
mationrequired i>y sectionlOA.09,· subdivTsiOri. 5, and any other
information that the fiduciary or the governing board of the plan
determi.nes is necessary to disclose a reasonably foreseeable poten
tial or actual conflict of interest. The statement must be filed
annually with the chiefadministratIVe officer of the plan and be
available for public inspection during regular office hours at the
office of .the pension plan. !i disclosure form meeting the require
ments of the federal Investment AdvisersACtof 1940, United States
Code, title 15, sections SOb-1 to SOb-21 as amendeil,and filed with
the state board of investment or the pension plan meets the
requirements of this ·subdivision.

Subd. 5. [INVESTMENT BUSINESS RECIPIENT DISCLO
SURK] The chief administrative officer of" covered pension plan,

.with respect to investments made i>y the plan, and the executive
director of the state-board of investment, with respect to invest
ments ofplan assets made by the board, shall annually disclose in
writing the recipients of investment business placed with or invest
ment commissions allocated among commercial banks, investment
bankers, brokerage,organizations, or other. jnvestment managers.
The disclosure document must be prepared within 60 days after the
close of the fiscal year of the plan and must be available for public
inspection during regular office hours at theOffice of the plan. The
disclosure document must aJs01}e filed with the executive director of
the legislative commission on penswns anCIretirement within 90
days after the close of the fiscal year of the plan. For the state board
of investment, a disclosureaocument included as part of a regular
annual report of the board ;,; considered. to have been filed on "
timely basis..

Subd. 6. [LIMITED LIST OF AUTHORIZED INVESTMENT·
SECURITIES.] (a) Except to the extent otherwise authorized by law,
" covered pension plan may invest its assets only in investment
securities authorized i>y this subdivision if the plan dOes not:

(l) have assets with" book value in excess of $1,000,000;
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(2) use the services of an investment advisor registered with the
Securities and Exchange Commission in accordance with the Invest
ment Advisors Act of 1940, or licensed as an investment advisor in
accordance witl1SeCfiOllsSOA.04, subdiVisIOn 4, and 80A.14, subdi
vision 9, for the investment of at least 60 percent of its assets,
carcurated on book value; ~ - -- - . - - ---

(3) use the services of the state board of investment for the
investment of at least 60 percent of its assets, calculated on book
value; or

(4) use a combination of -the services of an investment advisor
meclingtne requirements of clause (2) and the services of the state
board of investment for the investment of at least 75 percent of its
assets, calculated on book value.

(b) Investment securities authorized for a pension plan covered~
this subdivision are: '

(1) certificates of deposit issued, to the extent of available insur
ance or collateralization, hY ~ financiaTllistitution that ~!!member
of the Federal Deposit Insurance Corporation or the Federal Savings
and Loan Insurance Corporation, is insured~ the National Credit
UniollAdministration, or is authorized to do business in this state
and has deposited with thechief administriitive officer of the plan"
SUfficient amount of marketable securities as collateral in accor
dance with section118.01; - - ---

(2) savings accounts, to the extent of available insurance, with"
financial institution that .~ " member of the' Federal Deposit
Insurance Corporation or the Federal Savings and Loan Insurance
Corporation;

(3) governmental obligations, including bonds, notes, bills, or
other fixed obligations, issued ~ the United States, an agency or
instrumentalit of the lJillted States, an organization established
an regulated ~ an act of Congress or ~ " state, state agency or
instrumentality, muniCipality-. or other governmental or political
subdivision that:

(i) for the obli ation in question, issues an obligation that equals
or exceeds the state investment yield of debt securities not exempt
from federal income taxation and of comparable quality;

(ii) for an oblil'"ation that ~ a revenue bond, has been completely
self-supporting for the last five years; and

(iii) for an obligation other than a revenue bond, has issued an
obugatwnoacked~ the full faith ana credit of the appTICable taxin~
jurisdiction and has not been in default on the payment ofprincipa
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or interest on the obligation in ;auestion or any other nonrevenue
bond obligatiollduring theprece Illg ten years;

(4) corporate obligations, including bonds, notes, debentures, or
other regularly issued and readily marJ<eta@eevIdences of indebt
edness issued~ a corporationor/;anized under the laws of any state
that during the preceding five years has had on average annual net
pretax earnings at least 50 percent greater than the annual interest
charges and principal payments on the total issued debt· of the
corporation d"ring that ~eriod and that, for the obligation in
question, has issued an 0 ligatiolli'ated III one of the !2I> .three
E\uality categoTIeSlly Moody's Investors Service, Incorporated, or

tandard and Poor's .corporatIOn; -and

(5) shares in an open-end investment company registered under
the feaeraf Investment Company Act of 1940, if the portfolio
investments of the company are limited to investments that meet
the requirements of clauses (1) to (4).

Subd. 7. [EXPANDED LIST OF AUTHORIZED INVESTMENT
SECURITIES.] Except to the extent otherwise authorized~ law or
bylaws, a covered pension plan not described fur subdivision 6,
paragrapn (a), may invest its assets only in accordance with section
llA.24.

Subd. 8. [MINIMUM LIQUIDITY REQUIREMENTS.] A covered
penswn plan described~subdivision 6, paragraph (a), inorder to
P"Y benefits as they come due, shall invest a portion of its assets in
authorizedshort'teTlJ1 debt obligations that can be immediately
liquidated without accrual of a substantial determinable penalty or
loss and thathave an average maturity of no more than 90 days. The
chief administrative officer of the r,lan shall determine the mini
mum liquidity requirement of the p an and shall retain appropnat:e
documentation of that determination for three years from the date of
determination. - .

Subd. 9. [PROHffiITED TRANSACTIONS.] (al No fiduciary of"
covered pension plan may engage in !! prohibited transaction or
allow the plan to engage in " transaction that the fiduciary knows
or should know ~ " prohibited transaction.

(b) !l prohibited transaction is any of the following transactions,
whether: direct or indirect: .---

(1) the sale, exchange, or lease of real estate between the pension
plan and" fiduciary of the plan;

(2) the lendinl{ of mfney or other extension of credit between the
plan and" fidUCIary "- the plan; .
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(3) the furnishing to ~ plan ~ ~ fiduciary for compensation or
remuneration, of goods, services other than those performed in the
capacity of fiduciary, or facilities;

(4) the furnishing to ::Ie fiduciary !!.l'. ::Ie plan of goods, services, or
facilities other than office and related space,equipment and office 0

supplies, and administrative -services appropriate to the ,recipient's
fiduciary position; ,. . . .

(5) the transfer of plan assets to ::Ie plan fiduciary for use !!.l'. or the
benefit of the fiduciary, other than the payment of retirement plan
benefits to which a fiduciary is entitled or the payment to a fiduciary
of ~ reasonable BilIary and of necess3g and reasonable expenses
incurred !!.l'. the Iduciary in the per ormance .of the fiduciary's
duties; and ..

(6) the sale, exchange, loan, or lease of any item of value between
::Ie plan and ::Ie fidUCIary of the plan other than for ::Ie fair market value
and as ::Ie result of an arms-length transaction.

Sec. 7. [356A.07] [BENEFIT SUMMARY; ANNUAL REPORTS;
ADDITIONAL DUTIES.I

Subdivision 1. [BENEFIT PROVISIONS SUMMARY] The chief
admmistrativeofficer of a covered pension plan shall ~repa;:e and
prOVIde each actIve plan participant with ::Ie summ--ary-othe benefit
provisions of thefPlan .document. The summary must be provided
WIthin 30 days ~ the start or resumption of ~ participant's mem
OerSIllp in the plan, or within 30 days of the date on which the start
or resumption of memberSlilPwas reported to a covered pension plan
!!.l'.::Ie covered governmental entity, whichever is later. The summary
must contain a notice that it is a summary of the plan document but
~ not itself the plan document, imd that in the event ot ::Ie discrep
ancy between the summary and the plan document as amended, the
plan document governs. A ""pymthe plan document as amended
must be furnished to ::Ie plan Rarticipant or benefit recipient~
request. The chief administratIve officer may utilize the services of
the covered governmental entity in providing the summary. The
summary must be in ::Ie form reasonably calculated to be understood
~ an average plan participant.

Subd. ~ [ANNUAL FINANCIAL REPORT.] be covered pension
plan shall provide each active plan participant and benefit recipient
with ::Ie ""PY of the most recent annual financial report re~uired !!.l'.
section 356.20 and::le copy of the most recent actuarial eva uation, if
any, required !!.l'. section 69.77, 69.773, 356.215, or 356.216, or a
summary of those reports. - - -

Subd. 3. [DISTRIBUTION.] be covered pension plan may distrib
ute the summaries required !!.l'. this section through covered govern
mental entities so long as the plan has made arrangements with the
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entities to assute, With reasonable certainty, that the sunmiaries
will be dTstributeil, or made easily ayailable, to actiye plan partic-
ipa!)ts. . .

Subd. 4. [REVIEW PROCEDURE.] If ~ r"eyiewpr.,i;edure ~not
specified~ law fora.covered pension pIan, the chief admmlstrative
officer ofthe plan shall propOse, and the goveming board of the plan
shall adopt and implement, a procedure for reviewing adetermina
tion of eligibility, benefits, or other rights under the plan that ~
adverse to.~ plan participant or benefit r!'Cipient.The review .
procedure must '.nelude provisions for "timely notice to. the plan
participant or benefit re~ientand'reasonable opportunity to be
heard in any review proce' ing conducted and may, but need not be,
~ contested case under chapter 14. "

Sec. 8. [356A.08] [pLAN ADMINISTRATION; ADDITIONAL
DUTIES.] .

SiIbdivision 1. [PUl3LIC MEETINGS.] A meeting of the governing
boa.rd o.f a covered statewide pension sian or of ~ committee of the .
governing board of. the statewide pan ~ governed by. s!'ction
471.705.' .

Subd.2. [LIMIT ON COMPENSATION.] No fiduciaryof a covered
~!'nsion plan or !! direct relative of 5'c fiduciar.ymay receive liny

lrect or IndIrect -compensatIon, _fee, or other Item of more t an
nominal va.lue from ~ third party in consideration for a pension plan
disbursement. . . . .. .' .

Sec. 9. [356A.09J [FIDUCIARY l3REACH;REMEDIES.]

Subdivision.I. [OCCURRENCE OF BREACH.] A fiduciary breach
. occurs jj"'~ fiducia.ry violates the general standard of hduciary

COildUct as specifiedin section 356A.04 in carrying out the activities
of.;:' fiduciary. A fiduciary breach also occurs jj" ~ fidUciary of "
covered pensi"n' plan' violates the provisioilS of "",ction 356A.06,·
subdivision 9-;. ',. - "

Subd. 2. [REMEDIES.] Remedies available for a fiduciary breach
by a fiduciary are those specified~statute oravailable atcommon
'Iaw. . .

Sec. 10. [356A.1O] lCOFIDUCIARY RESPONSIBILITY AND LI-
ABILITY] .

Subdivision 1. [COFIDUCIARY RESPONSIBILITY IN GEN,
ERAL.J ~ cofiduciary has !i general responsibility to oversee the
fiduciar" activities of all other fiduciaries unless the activity has
been al ocated or delegated in accordance with subdivision 3. A
COfi(Jliciary also has a general responsibility, tocorrect or alleviate ~
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fiduciaJ: breach-of which the cofiduciary had or ought to have had
knowle ge. .

Subd. 2. [COFIDUCIARY LIABILITY.] A cofiduciaryis liable for
.", fiduciary breachcoIilmitted ~ another fiduciary when the cofi
ducIary has a responsibility tooversee the fIduciary activities of the
other fiduciary or to''correct or alleviate a .breach ~ that ,fiduciary_

Subd. 3. [LIMITATION ON COFIDUCIAlty RESPONSIBILITY.]
A COfiduClary may limit cofiduciary responsibility and liability
Through the allocation or delegation of fiduciary activities if the
allocation or delegation:

(1) follows appropriate procedures;

(2) is made to an appropriate person or persons; and

(3) ~ subject to continued monitoring of performance.

Subd. 4. [BAR TO LIABILITY IN CERTAIN INSTANCES.] A
properry made delegation or allocation of a fiduciarti activity~ '" bar
to liability on the part of '" fIduciary mak~ t e dele ation or
allocation unlesSilie fiduciary Ilas,or ,ught to velrnow e ofthe
breach and takes part in thelii'"eac , conceals it, or fai s to take
reasonaDJ.esteps to remedy it. .. ..

Subd.5. [EXTENT OF COFIDUCIARY LIABILITY.] Unless lia
bility is barred under subdivision 4, cofiduciary liability IS joint and
several, but ",cofiduciary has the right to recover from the respon-
sible fiduciary lor any damages paid~ the cofiduciary. .

Sec. 11. [356A.11] [FIDUCIARY INDEMNIFICATION:]

Subdivision 1.IINDEMNIFIED FIDUCIARIES.] A fiducihF who
~ '" m!"mber of the governing board of '" pension plan, t e state.
board of investmentor the investment advisory council, or Whois an
emproyee of '" covered pension t'b or of the state boaro of invest
ment maybe indemnified from ia ility for fiduciaryOTeacll. Indem
nification is at the discretion of the governing board of the plan or of
the state boardOf investment in the case of members of the state
board or of the investment adviso~iiiiCIl7.decision to illdetiiiillY
~ciary must "oPP!Y to all eligi Ie fiduciaries of similar rank.

Subd. 2. [ALLOWABLE INDEMNIFICATION.] An indemnified
fidiiCillry must beheld harmless from reasonable costs or expenses
incurred as '" result of any actual or threatened litigation or other
proceedings.

Sec. 12. [356A.12J [JURISDICTION; SERVICE OF PROCESS;
AND STATUTE OF LIMITATIONS:] .
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Subdivision 1. [JURISDICTION.] The district court has jurisdic
tion over a challenge of a fiduciary action or inaction.

'Subd. 2. [SERVICE OF PROcBSS.l,For a fiduciary or cofiduciary
.alregeQIn the complaint to be respoiiSThie for an alleged breach,
personal service of process must be obtamed.

Subd. 3, [LIMITATIONS ON LEGAL ACTIONS.] Alegal action
chaI!ellgfiig a fiduciary action or inaction must be time y. Notwltll-,
standing any Iimitatiori in chater1741\ an action is timely if!! is
brought within the earlier of t e [0 owmg perIodS:.

, (1) the l)f.riod ending, three yeart after the date of the last
demonstra e, act ri!fresenting the a egeaJ1duciary-----Oreach or after
the final date torpe ormance oITfie act the failure to performwhich
constitutes the alleged breach; or

(2) th't.aeriod ending one year after the date ofthe discovery ofthe
alleged I uciary breach:-

Sec. 13. [356A.13] [CONTINUING FIDUCIARY EDUCATION.]

Subdivision 1. [OBLIGATION OF FIDUCIARIES.] A fiducia6t. of
a covered penSIon plan shall make reasonable effOrt'to otain '
Knowledge and skills suffiCIent'tiieiiable the fidu~to perrorm
fiducia activities adequately. At ~ minimum, ~ I uciary of ~
covere pension plan shall comply with the program established in
accordance with subdivision 2. .

Subd. 2. [CONTINUING FIDUCIARY EDUCATiON PROGRAM.]
Thegoverning boards of coveredrr.nsion plans shall each dev'elo~
and periodically revise ~ program , or the continuing education ~
a1 of their board members and aHa; o,ITheir chief administrative
o leers who are not reasonably conSI ered10De experts with respect
to their actiVities as fiduciaries. The proflam must belleslgru;iJlO
provide those persons with knowledie ansKillSSiifficient to enable
them, to,perform theirf'idiiciary actlVitieSaaequately.

Sec. 14. [EFFECTIVE DATE.]

Sectioris ! to 13 are effective the day following final enactment.

ARTICLE 8

CONFORMING AMENDMENTS TO FIDUCiARy PROVISIONS.

Section 1. [3A.Olll[ADMlNISTRATION OF PLAN.]
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The Minnesota state retirement system shall administer the
legISlators retirementplan in accordance with article 7.

Sec. 2. Minnesota Statutes 1988, section llA.01, is amended to
read:

llA.01 [STATEMENT OF PURPOSE.]

The purpose of seetiaRs 11t•.ln to 111\.26 this chapter is -to
establish standards whieh will

L
in addition to the applicable stan

dards of article 1. to insure that state and pension assets aubject to
this legislation wilT be responsibly invested to maximize the total
rate of return without incurring undue risk.

Sec. 3. Minnesota Statutes 1988, section llA,04, is amended to
read: '

llA.04 [DUTIES AND POWERS.]

The state board shall:

(1) Act as trustees for each fund for which it invests or manages
money in accordance with the standard of care set forth in section
llA.09 if state assets are involved and in accordance with article 7
if pensiOn assets are involved. - r-r----

(2) Formulate policies and procedures deemed, necessary and
appropriate to carry out its functions. Procedures adopted by the
board shall must allow fund beneficiaries and members of the public
to become informed of proposed board actions. Procedures and
policies of the board shall are not be snbject to the administrative
procedure act. -

(3) Employ an executive director as provided in section llA.07.

(4) Employ investment advisors and .consultants as it deems
necessary.

(5) Prescribe policies concerning personal investments of all
employees of the board to prevent conflicts of interest.

(6) Maintain a record of its proceedings.

(7) As it deems necessary, establish advisory committees subject to
tOO flfavisiaRs efsection 15.059 to assist the board in carrying out its
duties.

(8) Not permitstate funds to be used for the underwriting or direct
purchase of municipal securities from the issuer or the issuer's
agent.
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(9) Direct the state treasurer to sell property other than money
wIHeh that has escheated to the state when the board determines
that sale ofthe property is in the best interest of the state. Escheated
property shall must be sold to the highest bidder in the manner and
upon terms and conditions prescribed by the board. '

(10) Undertake any other activities necessary to implement the
duties and powers set forth in this section.

(11) Establish a formula or formulas to measure management
performance and return on investment. All Public pension funds in
the state shall utilize the formula or formulas developed by the state
board.

(12) Except as otherwise provided in article XI, section 8, of the
constitution of the state of Minnesota, employ, at its discretion,
qualified private firms to invest and mauage the assets of funds over
which the state ,board has investment management responsibility.
There is annually appropriated to the state board, from the assets of
the funds for which the state board utilizes a private investment
manager, sums sufficient to pay the costs .thererer of employing
private firms. Each year, by January 1'5, the board' shall report to the
governor and legislature on the cost and the investment perfor
mance of each investment manager employed by the board.

(13) Adopt an investment policy statement that includes invest
ment objectives,asset allocation, and the investment management
structure for the retirement fund assets under its control. The
statement may be revised at the discretion of the state board. The
state hoard shall seek the advice of the council regarding its
investment policy statement. Adoption of the statement is not
subject to chapter 14.

Sec. 4. Minnesota Statutestsxx, section l1A.07, subdivision 4, is
amended to read:

Subd. 4. [DUTIES AND POWERS.l The director, at the direction
of the state board, shall:

(1) Plan, direct, coordinate and execute administrative and invest
ment functions in conformity with the policies and directives of the
state board and the reqUirements of this chapter and of article 1.

(2) Employ S<>eh' professional and clerical staff as is necessary
within the complement limits established by the legislature. Em
ployees whose primary responsibility is to, invest or manage money
or employees who hold positions designated as unclassified I'HrSHant
te under section 43A.08, subdivision Iii shall he,are in the unclas
sified service of the state. Other employees sIlaIrhe are in the
classifiedservice.
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(3) Report to the state board Onall operations under the director's
control and supervision.

(4) Maintain 'accurate and complete records of securities transac
tions and official activities.

(5) Establisb a policy relating to the purchase and sale of all
securities on the basis of competitive offerings or bids. The policy is
subject to board approval.

(6) Cause all securities acquired to be kept in the custody of the
state treasurer or sueh other depositories consistent with article 7,
as the state board deems appropriate. -~--- -

(7) Prepare and file with the director of the legislative reference
library en ffi' befure,~ December 31 of each year, a report summa
rizing the activities of the state board, the council, and the director
during the preceding fiscal year. The report shall must be prepared
so as to provide the legislature and the people of the state with a
clear, comprehensive summary of the portfolio composition, the
transactions, the total annual rate of return, and the yield to the
state treasury and to each ofthe funds whose -assets are invested by
the state board, and the recipients of business placed or commissions
allocated among the various commercial banks, investment bankers,
and brokerage organizations. 'I'his The report shall must contain
financial statements for funds managed by the board prepared in
accordance with generally accepted accounting principles.

(8) Require state officials from any department or agency to
produce and provide access to any financial documents the state
board deems necessary in the conduct of theW its investment
activities.

(9) Receive and expend legislative appropriations.

(0) Undertake any other activities necessary to implement the
duties and powers set forth in this subdivision consistent with
article 7.

Sec. 5. Minnesota Statutes 1988, section llA.09, is amended to
read:

llA.09 [STANDARD OF CARK]

In the discharge of their respective duties, the members of the
state board, director, board staff, and members of the council and any
other person charged with the responsibility of investing money
pursuant to the standards set forth in sections llA.01 to llA.25
shall act in good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru-
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dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but for investment, consider
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, for the investment of
pension fund assets, the members and directorof the state board,
and members of the investment advisory council snarr act in
accordance with article 7.------

Sec. 6. Minnesota Statutes 1988, section llA.13, subdivision 1, is
amended to read:

Subdivision L [LEGAL TITLE TO FUND ASSETS.] Legal title to
the assets of state funds to be invested by the state board sltall must
be in the state of Minnesota, or its nominee's: Legal title to pension
funds to be invested by the state board shall must be ffi the state
1>aafll, "" its neminees, as trustees Hw"fl:Y I'ffS8R---mwing aaenefieial
interest in the aflfllieaale fund sHiljeet ta the rights ef the flartie",lar
fuB.ds maintaining shares, iavestment (:.sf"tiei()atisn (W t:Hti-ts in the
aeeem,ts ta their eredit as specified in article 7, section !'.

Sec. 7. Minnesota Statutes 1988, section 69.77, subdivision 2g, is
amended to read:

Subd. 2g. The funds of the association shall must be invested in
securities wIHeh that are J3F'lf'ffi' authorized investments flHFs",ant ta
under article 7, section 111\.21 6, subdivision 6 or 7: Notwithstand
ing the foregoing, up to. 75 percent of the market value of the assets
of the fund may be invested in open-end investment companies
registered under the federal Investment Company Act of 1940, if the
portfolio investments of the investment companies comply with the
type of securities authorized for investment by section llA.24,
subdivisions 2 to 5. Securities held by the association before Mareh
;w,198G,wIHeh the effective date ofthis section that do not meet the
requirements oflJlis flaragriijillsubdivision may be retained after
that date if they were proper investments for the association on that
date.

The governing board of the association may select and appoint
investment agencies to act for and in its behalf or may certify funds
for investment by the state board of investment under the flravisiens
efsection 11A.17. The governing board of the association may select
and appoint a qualified private firm to measure management
performance and return on investment, and the firm shall use the
formula or formulas developed by the state board flHrsHant ta under
section llA.04, clause (11). --

Sec. 8. Minnesota Statutes 1988, section 69.775, is amended to
read: .

69.775 [INVESTMENTS.]



5028 JOURNAL OF THE HOUSE [49th Day

The special fund assets of the relief associations governed by
sections 69.771 to 69.776 shall must be invested in securities wIHeh
that are 1"'61"'" authorized investments )lUFSuaRt ta under article 7,
section llA.24 6, subdivision 6 or 7. Notwithstanding the foregoing,
up to 75 percentof the market value of the assets of the fund may be
invested in open-end investment companies registered under the
federal Investment Company Act of 1940, if the portfolio invest
ments of the investment companies comply with the type of securi
ties authorized for investment by section 11A.24, subdivisions 2 to 5.
Securities held by the associations before MaFeh g(l, 198G, wIHeh the
effective date of this section that do not meet the requirementSOl'
this section may be retained after that date if they were proper
investments for the association on that date. The governing board of
the association may select and appoint investment agencies to act
for and in its behalf or may certify funds for investment by the state
board of investment under the )lFevisieRs of section 11A.17. The
governmg board of the association may select and appoint a quali
fied private firm to measure management performance and return
on investment, and the firm shall use the formula or formulas
developed~ the state board under section 11A.04, clause (11).

Sec. 9. Minnesota Statutes 1988, section 136.84, is amended to
read:

136.84 [TITLE TO ASSETS, PERSONAL RIGHTS.]

The right of a person who has shares to the credit of the person's
employee's share account record to redeemthe shares or any portion
theFeaf of the shares is a personal right only and shall is not be
assignable. Legal title to the assets of the supplemental retirement
investment fund shall be ill the state efMiRResata .... the state booFd
of iR'feBtmeRt .... the RemiRee ef eitheI' if; as specified in article 7,
section 6, subdivision 1, subject to the rights of the teachers
retirement fund. Aay An assignment or attempted assignment of
shares to the credit of an employee's share account record By aay
fleFS"" is null and void. Sueh Shares are exempt from garnishment
or levy under attachment or execution and from all taxation by the
state of Minnesota, ''*'''')It that ......., shall be but are not exempt
from taxation under chapter 291, unless transferred to a surviving
spouse or minor or dependent child of the decedent or a trust for
their benefit.

Sec. 10. Minnesota Statutes 1988, section 352.03, subdivision 7, is
amended to read:

Subd. 7. [DIRECTORS' FIDUCIARY OBLIGATION.] The board
and the director shall admiRisteF the law faithfully witheut jlFej&
diee and undertake their activities consistent with the eJ'flFessed
iRteRt oftile legislatuFe. '!'hey Shall Get ill tbeiF Fes)leetive ea)laeities
with a fidueiary ebligatieR ta the state of Mi""esata wIHeh eFeated
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the fuHd, the ta,,!,ayeFs wOO aid in financing it, aOO the state
em!,leyees wOO fH'e itsbeneficiaFies article Z.

Sec.il l . Minnesota Statutes 1988, section 352.92; is amended by
adding a subdivision to read:

Subd. 3. [PLAN ADMINISTRATION.] The Minnesota state retire
ment system shall administer the correctlonal employees retire
ment plan established ~ sections 352.90 to 352'.951 in accordance
with this chapter, chapter 356, and article 7.

Sec. 12. Minnesota Statutes 1988, section 352.96, subdivision 3, is
amended to read:

Subd. 3. [EXECUTIVE DIRECTOR TO ADMINISTER SEC
TION.] This section sHall must be administered by the executive
director of the system under subdivision 4. Fiduciary activities of
the deferred compensation plan must be undertaken in ~ manner
consistent with article 7. If the state board of investment so elects, it
may solicittllifs for options under subdivision 2, clauses (2) and (3).
All contracts must be approved before execution by the state board Of
investment. Contracts must provide that all options in subdivision 2
must: be presented in an, unbiased manner, be !,Fesented and in a
manner csnfeFllling that conforms to a!,!,licable rules adopted by the
executive director, be reported on a periodic basis to all employees
participating in the deferred, compensation program, and not be the
subject of unreasonable solicitation of state employees to participate
in the program. The contract may not call for any person to
jeopardize the tax-deferred status of money invested by' state em
ployees under this section. All costs or fees in relation to the options
provided under subdivision 2, clause (3), must be paid by the
underwriting companies ultimately selected by the state board of .
investment.

Sec. 13. Minnesota Statutes 1988, section 352B.03, subdivision 1,
is amended to read:

Subdivision 1. [OFFICERS.] The policy-making, management,
and administrative functions governing the operation of the state
patrol retirement fund are vested in the board of directors and
executive director of the Minnesota state retirement system with
duties, authority, and responsibility as provided in chapter 352.
Fiduciary activities of the fund must be undertaken in ~ manner
consistent with article 7. '

Sec. 14. Minnesota Statutes 1988, section 352C.091, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN
DARDS.] ')'he I'Fs>"isiens ef This chapter shall must be administered
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by the Minnesota state retirement system. The elected state officers
retirement plan must be administered conSIStent with this chapter,
chapter 356, and article 7.

Sec. 15. Minnesota Statutes 1988, section 352D.09, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATIVE AGENCY AND STAN
DARDS.] The unclassified employees retirement plan and the pro
visions of this chapter shall must be administered by the Minnesota
state retirement system. The provisions of chapter 352 shall govern
in all instances where not inconsistent with the provisions of this
chapter. Fiduciary activities of the unclassified employees retire
ment plan must be undertaken in ~ manner consistent with article
7.

Sec. 16. Minnesota Statutes.1988, section 353.03, subdivision 1, is
amended to read:

Subdivision 1. [MANAGEMENT; COMPOSITION; ELECTION.]
The management of the public employees retirement fund is vested
in a board of trustees consisting. of the state auditor and eight
members. The governor shall appoint five trustees to four-year
terms, one of whom shall be designated to represent school boards,
one to represent cities, one to represent counties, one who shal-l he is
a retired annuitant, and one who is a public member knowledgeable
in pension matters. The membership of the association shall elect
three trustees for terms of four years. Trustees elected by the
membership of the association must be public employees and mem
bers of the association. For seven days beginning October 1 of each
year preceding a year in which an election is held, the association
shall accept at its office filings in person or by mail of candidates for
the board of trustees. A candidate shall submit at the time of filing
a nominating petition signed by 25 or more members of the fund. No
name may be withdrawn from nomination by the nominee after
October 15. At the request of a candidate for an elected position on
the board of trustees, the board shall mail a statement of up to 300
words prepared by the candidate to all persons eligible to vote in the
election of the candidate. The board may adopt policies to govern
form and length of these statements, timing of mailings, and
deadlines for submitting materials to be mailed. These policies must
be approved by the secretary of state. The secretary of state shall
resolve disputes between the board and a candidate concerning
application of these policies to a particular statement. A candidate
who:

(1) receives contributions or makes expenditures in excess of$100;
or

(2) has given implicit or explicit consent for any other person to
receive contributions or make expenditures in excess of $100 for the
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purpose of bringing about the candidate's election, ff>USt shall file a
report with the ethical practices board disclosing the source and
amount of all contributions to the candidate's campaign. The ethical
practices board shall prescribe forms governing these disclosures.
Expenditures and contributions have the meaning defined in section
IOA.01. These terms: do not include the mailing made by the
association board on behalfof the candidate. A candidate ff>USt shall

. file 'a report within 30 days from the day that the results of the
election are announced. The ethical practices board shall maintain
these reports and make them available for public inspection in the
same manner'as the' board' maintains and makes available other
reports filed with it. By January 10 of each year in which elections
are to be held the board shall distribute by mail to the members
ballots listing the candidates. No member may vote for more than
one candidate for each board position to be filled. A ballot indicating
a vote-for mare than one person for any position is void. No special
marking may be used on the ballot to indicate incumbents. The last
day for mailing ballots to the fund is January 31. Terms expire on
January 3Iofthe fourth year, and positions are vacant until newly
elected members are qualified. The ballot envelopes must be so
designed and the ballots counted in a manner that ensures that each
vote is secret.

The secretary of state shall supervise the elections. The board of
trustees and the executive director shall faithfully administer the
law withiffi[I'reju<Jiee .iHl<l undertake their activities consistent with
the eXI'Fessed ffitent ef the legislature. Board members shall aet as
trustees with a fidueiary ebligatien t<> the state ef Minneseta, wIHeh
ereated the fuHd,the trn'l'ayers ef the ge'lernmental subdivisiens
that aid in finaneing it, and the publie eml'leyees whe are its
benefieiaries. They shall aet in geed faith and shall exereise that
degree ef judgment and eare; UfIlIer eireumstanees then l'revailing,
,that l'erSBns.ef l'rudenee, diseretien, and intelligenee exereise in the
management ef theff <lWft affairs article 1.

Sec. 17. Minnesota Statutes 1988, section 354.06, subdivision 1, is
amended to read: .

Subdivision 1. The management of the fund shall be is vested in a
board of eight trustees wIHeh shall be known as the boam of trustees
of the teachers retirement fund. It shall be is composed of the
following persons: the commissioner of education, the 'commissioner
of finance, the commissioner of commerce, four members of the fund
whe shall be elected by the members of the fund, and one retiree whe
shall be elected by the retirees of the fund. The five elected members
of the board of trustees shall must be chosen by mail ballot in a
marmer wIHeh shall be fixed by the board of trustees of the fund. In
every odd-numbered year there shall be elected two members of the
fund to the board of trustees for terms of four years commencing on
the first of July next succeeding their election. In every odd
numbered year there shall be eleeted one retiree of the fund must be
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elected to the board of trustees for a term of two years commencing
on the first of July next succeeding the election. The filing .of
candidacy for a retiree election must include a .petition of endorse
ment signed by at least ten retirees of the fund. Each election shall
must be completed by June first of each succeeding odd-numbered
year. In the case of elective members, any vacancy shall must be
filled by appointment by the remainder of the board, .and· the
appointee shall serve until the members or retirees of the fund at the
next regular election have elected a trustee to serve for the unex
pired. term caused by the vacancy. No member or retiree shall 'day
be appointed by the board, or elected by the members. of the fun as
a trustee, if the person is not a member or retiree of the fund in good
standing-at the time of the appointment or election.

Subd. 1a. [FIDUCIARY DUTY] It shall be is the duty of the board
of trustees and the executive director to faiThfully administeF. the
law 'o'litheat IlFejiii!tee and undertake their activities consistent with
the e"I'Fessed intent ef the legislatme. 'l'hey shall a<Jt as tFastees .
with a fidaeiaFy ebligatien ta the state ef Minneseta whieh eFeated
the fund.; the ta"l'ayeFs whieh aid in finaneing it and the teaeheFs
wile are its benefieiaFies article 7. .----

Sec. 18. Minnesota Statutes 1988, section 354A.021, subdivision
6, is amended to read:

Subd. 6. [TRUSTEES' FIDUCIARYOI?LIGATION.]lt is thedmy
ef The trustees or directors of each teachers retirement fund associ
ation ta shall administer each fund in accordance with the applica
ble portions of this chapter, of the articles ofincorporation, and of the
bylaws, and of-article 7. 'l'hey shall a<Jt as trostees with afidaeiary
sbligatl8Bte-~eef Minneseta whieh eFeated the fund.; the
t""l'ayeFs whieh aid in finaneing it, and the teaeheFs wile are ,its
benefieiaFies. The purpose of this subdivision is to establish each
teachers retirement fund association as a trust under the laws of the
state of Minnesota for all purposes related to section 401(a) of the
Internal Revenue Code of the United States, including all amend
ments.

Sec. 19. Minnesota Statutes 1988, section 422A.05, subdivision
2a, is amended to read:

Subd. 2a. [FIDUCIARY DUTY.] In the discharge of their respec
tive duties, the members of the board, the executive director, the
board staff, and any other person charged with the responsibility of
investing money pursuant to the standards set forth in this chapter
shall act in good faith and shall exercise that degree of judgment and
care, under circumstances then prevailing, which persons of pru
dence, discretion and intelligence exercise in the management of
their own affairs, not for speculation, but_ for investment, consider
ing the probable safety of their capital as well as the probable
income to be derived therefrom. In addition, the members of the
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board and the chief administrative officer shall act in a manner
eonsrstent with article 1. --- -- - - -

------

Sec, 20. Minnesota Statutes 1988, section 422A.05, subdivision
2d, is amended to read:

Subd. 2d. [ACCOUNT TRANSFERS.] Notwithstanding any law to
the contrary, the retirement board, subject to the standards of
subdivision' 2a of this section and article 7, may transfer assets
between accounts established by section 4221\.06.

Sec..21. Minnesota Statutes 1988, section 423.374, is amended to
read:

.423.374 [OFFICERS OF ASSOCIATION.]

The officers of the relief association shall be a president, one or
more vice-presidents, a secretary and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association s!>ftll
must be managed in accordance with article 7 by a board of directors
elected in the manner prescribed by the artiCles' of incorporation of
the association. .

The secretary and treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.

Sec. 22. Minnesota Statutes 1988, section 423.45, is amended to
read: .

423.45 [OFFICERS; DIRECTORS; BOND.]

The officers of the relief association shall he a president, one or
more vice-presidents, a secretary and a treasurer. The offices of
assistant secretary .and assistant treasurer may be created by the
bylaws of any such associations. The affairs of each association s!>ftll
must bemanaged in accordance witharticle '2 by a board of directors
elected in the manner prescribed by the articles of incorporation of
the association.

The secretary and treasurer of each relief association shall each
furnish a corporate bond. to the association for the faithfulperfor
mance oftheir duties, in such amounts as the association from time
to time may determine. Each relief association shall and is hereby
authorized to pay the premiums on such bonds from its special fund.
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Sec. 23. Minnesota Statutes 1988, section 423.805, is amended to
read: .

423.805 [POLICE PENS10N FUND.]

The association shall establish a police pension fund or continue
to maintain the police pension fund now existing in the city and
shall have tOO management manage and, control ef the fund.
Fiduciary activities of the fund must be undertaken in ~,manner
consistent with article 7.------

Sec. 24. Minnesota Statutes 1988, section 423A.21, subdivision 4,
is amended to read:

Subd. 4. [FIDUCIARY RESPONSIBILITY] In the discharge of
their respective duties, the officers and trustees' shall be held to the
standard of care enumerated in section llA.09. In addition, the
trustees must act in accordance with article 7. - -

Each member of the board is a fiduciary and shall undertake 'all
fiduciary activities in accordance with the stamIaTIlOfcare of section
llA.09, and in a manner consistentwMarticle 7. No fiduciary of a
relief association shall cause a relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one of the following direct or indirect transactions:

(1) sale or exchange or leasing of any real property betweenthe
relief association and a board member;

(2) lending of money or other extension ofcredit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or '

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law.

Sec. 25. Minnesota Statutes 1988, section 424.06, is amended to
read:

424.06 [OFFICERS; TRUSTEES.]

The officers of the relief association shall be a president, one or
more vice-presidents, a secretary, and a treasurer. The offices of
assistant secretary and assistant treasurer may be created by the,
bylaws of any such associations. The affairs of each association shall
must be managed in accordance with article '1 by a board of trustees
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elected in the manner prescribed by the articles of incorporation of
the association.

The secretary and. treasurer of each relief association shall each
furnish a corporate bond to the association for the faithful perfor
mance of their duties, in amounts as, the association from time to
time may determine. Each relief association shall be and is hereby
authorized to pay the premiums on such bonds from its general fund.

Sec. 26. Minnesota Statutes 1988, section 424A.001, subdivision
7, is amended to read:

Subd.. 7. [FIDUCIARY RESPONSIBILITY] In the discharge of
their respective duties, the officers and trustees shall be held to the
standard of care enumerated in section llA.09. In addition, the
trustees must actin accordance with article 7. - -

Each. member of the board is a fiduciary and shall undertake all
fiduciary activities in accordance with the stanoaTIlOfcare of section
11A.09, and in a manner consistent with article 7. No fiduciary of a
relief association shall cause a' relief association to engage in a
transaction if the fiduciary knows or should know that a transaction
constitutes one ofthe following direct or indirect transactions:

ill sale or exchange or leasing of any real property between the
relief association and a board member;

(2) lending of money or other extension of credit between the relief
association and a board member or member of the relief association;

(3) furnishing of goods, services, or facilities between the relief
association and a board member; or

(4) transfer to a board member, or use by or for the benefit of a
board member, of any assets of the relief association. Transfer of
assets does not mean the payment of relief association benefits or
administrative expenses permitted by law,

Sec. 27. Minnesota Statutes 1988, section 424A.04, subdivision 2,
is amended to read:

Subd. 2. [FIDUCIARY DUTY] It shalt be the duty efThe board of
trustees t<> faitRflllly administer allY pre'lisie..s ef statllte 8l' speeial
law .applieahle t<> the relief asseeiatie.. witltellt pr~lldiee and shall
undertake their activities consistent with the e"pressed intent ef
the legislatllre. '!'he meffi13ers ef the beard shalt aet as trllstees with
ft fidlleiary eilligatIe.. t<> the state efMi....eseta whieh aHtlteFized the
ereatie.. ef the relief asseeiatie.., t<> the ta"payers wOO aid ifl its
fi.. a..ei..g, and te the firefigltte..s wOO ftFe its ile..efieiaries article 1-
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Sec. 28. [490.021] [ADMINISTRATION OF VARIOUS JUDGES
RETIREMENT PLANS.]

The Minnesota state retirement system shall administer the
judged retirement plans established!>y sections 490.025 to 490.12 in
accor ance with article 7. "------

Sec. 29. Minnesota Statutes 1988, section 490.122, is amended to
read:

490.122 [ADMINISTRATION OF JUDGES' RETIREMENT.]

The policy-making, management, and administrative functions,
governing the operation of the judges' retirement fund and the
administration of sections 490.028 490.121 to 490.132 shall he are
vested in the board of directors and executive 'director of the
Minnesota state retirement system with such duties, authority, and
responsibility as are provided in chapter 352. Except as otherwise
specified, no provision of chapter 352 shall apply applies to the
judges' retirement fund Or any judge. Fiduciary activities of the
uniform retirement and survivors' annuities for judges must be
undertaken in a manner consistent with article .7.

Sec. 30. IEFFECTIVE DATE,]

Sections 1 to 29 are effective the day following final enactment.

ARTICLE 9

OTHER TEACHERS' RETIREMENT ASSOCIATIONS
PROVISIONS

Section 1. Minnesota Statutes 1988, section llA.19, is amended
by adding a subdivision to read:

Subd. 9. Effective June 30, 1989, all assets ofthe variable annuity
investment fund must be transIerred to the Minnesota combined
investment funds to the credit of theteachers retirement fund
established under Chapter 354. ,--'

Sec. 2. Minnesota Statutes 1988, section 354.50, is amended by
adding a subdivision to read:

Subd. 5. Notwithstanding section 354.62, subdivision 5, clause (4),
a :rnemJ:)er who received a refund of variable account accumulations
may repay this refund to the member's formula account under this
section.
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.Bee. 3. Minnesota Statutes 1988, section 354.62; subdivision 2; is
amended to read: .,

Subd. 2. [INDIVIDUAL ELECTION.] Each member of the teach
ers retirement association may elect to participate in the variable
annuity division by filing a written notice with the board of trustees
on forms provided by the board.

(1) Employee variable annuity contributions to the variable an- .
nuity division shallbe pursuant to the option available in section
-354.44, subdivision 7, the employee variable annuity contributions
shall bean amount equal to one-half of the employee rates specified
in section 354.42, subdivision 2. . '

·,(2) Employ~rvariabl~annuity contributions. shall be an amount
equal to the employee. variable annuity. contributions provided in
clause (1).. The deficiency in .equal employer variable annuity
contributions ..which shall exist prior to July 1, 1975 shall be
recovered from the additional employer contributions made prior to
July t, 1975 pursuant to section 354.42, subdivision 5.

(3) There shall be provided for members participating in the
variable annuity division a separate account for each member which
will show the member's variable account accumulations as defined
in section 354.05, subdivision 23. The. board shall establish such
other accounts in the variable annuity division.as'itdeems neces

. sary for the operation of this provision:

(4) After June 30, 1974 there shall be no new participants in this
program,

,(5) Any active member currently participating in the variable
annuity division may elect to cease participation in the variable
annuity division effective the July 1 following thefiling of a written
notice with the board of trustees on forms provided by the board. If

.. this election is made, all future contributions will go to the formula
program: '

(6) Effective May 16, '1989, all active and inactive members with
variable account accum"iilaflons must have their formUla service
credit covered !ir the full formulaprog,-iiiiiPercentages specified in
section 354.44, subdivision 6. Each active and inactive 'member's
variable account accumulations must be transferred to the mem
ber's formula account and thIS amountmust become-part Ofthe
member's accumulated'ded:ucllons. An e~ua}employer contriliiitIOrl
amountmust be transferred to the re!fci: a.r und of the association.
These transwrS:-must include any empnyee and emplOyer contribu
tions made after June 30, 1988.
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Sec. 4. Minnesota Statutes 1988, section 354.62, is amended by
adding a subdivision to read: .

Subd. 7. [TRANSFER.) Effective June 30, 1989, all persons
recelvlngoenefits from the variable aiiiiilltYreserveaccount must
have the full amount of their required reserves transferred to the
l\IlnD.esota postretirement investment fund. Benefit paymentsrrom .
the Minnesota postretirement investment fund mustj,einthesame
amount as benefit payments from the variable annuity reserve
account but any future increases on these amounts must be based on
the increases apprrcaole to the Minnesota postreTIreilleiifTn.Vest=
ment fund as determinedunaer section llA.18. The first increase
must be paId January h 1990. The additional required reserves,
1iiCliidillgthe required reserves for the first increase, that must be
transferred from the varIable annuity fund to the MInnesota postre,
tirement investment fund must be transferred from the turnover
account of the variable aniUillY mnd. Mter thistranBrer of <lddi
tional regulre"d reserves, any reillallllngoalance in the turnover
account <if the variable annuity fund must be transrerred to the
regular fund of the associatIOn. . -- --- - - -

Sec.' 5. [ENTITLEMENT TO ANNUITY.) .

Notwithstandin£) any requirement of prior law that a member or
former member ave 20 years of service credit in order for a
surviving spouse to receIVe ~ JOInt and survivor annuity under the
teachers' retirement association formula program established in
Minnesota Statutes, section 354.46, a survivin spouse of a person
who met the following qualifications is entit e to receive the second
F.0rtion~ 100 percent JOInt and survivor annUIty under the
ormula program: -

(2) the person had at least 19 years of service credit in· the
teacnerB'retirement association; or

(3) the sum of the person's service credit in the teachers' retire,
ment association Plus the person's employment at the University of
M1nD.esota exceeds 20 years. .'

The payments due under this section do not include postretire
ment adjustmentstllat would have been granted between the time
ort'Ile member or former mem1ier'S death and the eflectivedate of
thissection. - ---- ---

The teachers' retirement association shall transfer to the state
board of investment, for deposit in the postretirementTnvestilleiit
fun\jone1. equal to~ reserves required to fund. the benefits·
paya e un er this sectIOn. .
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Sec. 6. [EFFECTIVE DATE.]

Sections.! to §. are effective the day following final enactment.
Section 5 a£Pues retroactively to the surviving spouses of persons
who died a ter January 1, 1977:-Annuity payments due under
section 5 must begin at'tir fue date of final enactment. Nopayrnents
are duelor the perIOd of time before the effective datem section 5.

ARTICLE 10

VOLUNTEER FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 423A.01, subdivision
2, is amended to read:

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation of a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every active
member of the local. relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
municipality for the purpose of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
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the prescribed number of trustees of the trust fund as provided in'
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
body of the municipality shall select the additional trustees. The
term of the elected members of the board of trustees shall be
indefinite and shall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. The municipality shall perform whatever services are
necessary to administer ,the trust fund. When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert to the municipality for expenditure for law enforce
ment or firefighting purposes, whichever is applicable.

(4) The financial requirements of the trust fund and the minimum
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
of the most current calendar year for which figures are available,
valued pursuant to section 356.20, subdivision 4, clause (1)(a), if the
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases
in those service pensions and retirement benefits' based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset
by the municipality periodically, irrespective of whether retirement
coverage for persons holding the applicable position used in calcu
lations is provided by the relief association or by the public employ
ees police and fire fund. !f for "" local salaried firefighters relief



49th Day] WEDNESDAY, MAY 10, 1989 5041

association, the specified aosition no longer exists because of ~

reorganization of the fire epartment as ~ voTi.lriteer fire depart
meat, the percentage increase in the salary of the Iiosition of ~~
gra e l)atrl! officer in the police department or~ municipality
must ~ ~ basis for serVice pension and retirement benefit
postretirement increase calculations.

(6) If the modification of retirement coverage implemented pursu
ant to subdivision 1 is applicable to a local police relief association,
the police state aid received by the municipality shall be disbursed
pursuant to section 69.031, subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality shall be
disbursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution of the municipality to the
public employees police and fire fund pursuant to section 353.65,
subdivision 3; or (c) to allocate the total fire state aid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.

Sec. 2. Minnesota Statutes 1988, section 424A.01, subdivision 2, is
amended to read:

Subd. 2. [STATUS OF SUBSTITUTE GR PROBATIONf.RY VOL
UNTEER FIREFIGHTERS.] No person who is serving as a substi
tute 9¥ a I'Faaatia..ary volunteer firefighter shall be deemed to be a
firefighter for purposes of chapter 69 or this chapter nor shall be
authorized to be a member of any volunteer firefighters' relief
association governed by chapter 69 or this chapter.

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZATION.] Aft:y A relief association,
when its articles of incorporation or bylaws so provide, may payout
of the assets of its special fund a service pension to each of its
members who: (1) separates from active service with the. fire
department; (2) reaches the age ef 50 years; (3) completes at least
tea five years of active service as an active member ofthe municipal
fire ""OePartment to which the relief association is associated; (4)
completes at least tea five years of active membership with the relief
association jlf'ier t& before separation from active service; and (5)
complies with any additional conditions as to age, service, and
membership wlHeft that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not the
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municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aid under chapter 69.
In the case of a member who has completed at least tea five years of
active service as an active member of the fire department to which
the relief association is associated on the date that the relief
association is established and incorporated, the requirement that
the member complete at least tea five years of active membership
with the relief association """'" ta before separation from active
service may be waived by the board of trustees of the relief
association if the member completes at least tea five years of
inactive membership with the relief association """'" ta before the
payment of the service pension. During the period of inactive
membership, the member shall is not be entitled to receive ""y
disability benefit coverage, shall,s not be entitled to receive ""y

additional service credit towards computation of a service pension,
and shall be deemed is considered to have the status of a person
entitled to a deferred service pension il..FS.....,t ta under subdivision
7. --

No municipality or nonprofit firefighting corporation is alit1>&
ffieEi te maJ; delegate the power to take final action in setting a .
service pension or ancillary benefit amount or level to the board of
trustees of the relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level wIHeh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.001, subdivision 4,
shall may pay a service pension or disability benefit to ""y "" former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
association is directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression duties.

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN
SION.] If the articles of incorporation or bylaws of a relief associa
tion so provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member meets the minimum age and service requirements
of subdivision 1.

The amount of the reduced service pension shall may not exceed
the amount calculated by multiplying the service pension appropri
ate for the completed years of service as specified in the bylaws times
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the applicable nonforfeitable percentage of pension. The Bl'l'lieal3le
nonforfeitable percentage of pension amounts are as follows:

Completed Years of Service
5
6
'7
.8
9
10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read:

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a
relief association to which this section applies is entitled to a
deferred service pension if the member:

(1) has completed the lesser of the minimum period of active
.service'with the fire department specified in the bylaws or 20 years
of active service with the fire department;

(2) has completed at least tell five years of active membership in
the relief association; and --

(3) separates from active service andmembership Jlria¥ te before
reaching the age of 50 yeal'S or the minimum age for retirement and
commencement of a 'service pension specified in the bylaws govern
ing the relief association if that age is greater than the age of 50
yeal'S. The deferred service pension sftall eOllHHeBee starts when the
former member reaches the age of 50 yeal'S or the minimum age
specified in the bylaws governing the relief association if that age is
greater than the age of 50 yeaffi' and when the former member
makes a valid written application. Arty A relief association wffieI>
that provides a lump sum service pensionmay, when its governing
bylaws so provide, pay interest on the. deferred lump sum service
pension during the period of deferral. If provided for, interest sftall
must be paid at the rate actually earned by the .relief association,
but not to exceed the interest rate specified in section 356.215,



5044 JOURNAL OF THE HOUSE [49th Day

subdivision 4d, and shall must becompounded annually based on
calendar year balances. The deferred service pension shall be is
governed by and shall must be calculated fllH'Sllaat te any under the
general statute, special law, relief association articles of incorpora
tion, or relief association bylaw provisions applicable as e{ on the
date on which the member separatedfrom active service with the
fire department and active membership in the relief association.

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read:

Subd. 13. [COMBINED SERVICE PENS[ON8.] If the articles of
incorporation or bylaws of the associations so provide, a volunteer
firefighter with total service credit of ten years or more, if every
affected relief association does not require only"" five-yearservICe
vesting requirement, or five years or more, if- every affected relief
association requires onlyaKve-year service vesting reguirement, as
a member. of two or more relief associations is entitled, when
otherwise qualified, to a prorated service pension from each associ
ation in which the member has tw6 yeiffs one year or more of service
credit. The prorated service pension must be based on the service
pension amount in effect for the relief association on the date .
volunteer firefighting services covered by that relief association
terminate. To receive a service pension under this subdivision, the
firefighter must become a member of the second or succeeding
association and give notice of membership to the prior association
within two years of termination of active service with the prior
association. The notice must be attested to by the association
secretary.

Sec. 7. Minnesota Statutes 1988, section424A.10, is amended to
read:

424A.1O [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.] For purposes of this section, "qual
ified recipient" means an individual who receives an invelHfttary !!
lump sum distribution of pension or retirement benefits from a
firefighters' relief association for service performed as a volunteer
firefighter.

Subd. 2. [PAYMENT Of SUPPLEMENTAL BENEFIT.] Upon the
payment by a firefighters' reliefassociation of an iRvalllatary a lump
sum distribution to a qualified recipient, the association must pay a
supplemental benefit to the qualified recipient. Notwithstanding
any law to the. contrary, the relief association may pay the supple
mental benefit out of its special fund. The amount of this benefit
equals ten percent of the regular iwfa1antary lump sum distribution
that is paid on the basis of .service as a volunteer firefighter. In no
case may the amount of the supplemental benefit exceed $1,000.
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Subd. 3. [STATE:I1EIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the' commissioner of,
revenue for state reimbursement of the amount of supplemental
benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount of the supplemental benefits paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
part ofthe application forstate reimbursement. The reimbursement
payment must. be deposited in the special fund of the relief associa-
tion. '

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple
mental benefit provided by this section is in lieu of the state income
tax exclusion for iflvehmtary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning with the first calendar year
in which the exclusion or exemption is. effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
under section 290.032 or 290.0802. .

Sec. 8. [REPEALER.]

Minnesota Statutes' 1988, section 424A.Ol, subdivision 3a, IS
repealed.

ARTICLE 11

LOCAL POLICE AND FIREFIGHTERS

Section 1. Minnesota Statutes 1988, section 353,64, is amended by
adding a subdivision to read:

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFFS'
ASSOCIATION EMPLOYEES.] A former member of the association
who i>l an employee of the MinnesotaSlieriffs' association may elect
to be "" police and fire fund member with respect to service with the
sheriffs' association, ifwritten election to be covered is deliveredtO
the ,board within 60daysafter the effective date of this section or
within 60 days after commencement of employment, whichever is
later. - -, ,

Employee and employer contributions for past service are the
obligation of the employee, except that the Minnesota sheriffs'
association may P!'X the employer contributions. The employer
shall, in any event, deduct necessary future contrIbutions from the
employee's salary ,and remit all contributions to the ,association as
required N this chapter.
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Persons who become association members.under this section shall .
not be eligible for election to the board of trustees.

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws
1980, chapter 600, section 14; and Laws 1983, chapter 47, section 1,
is amended to read:

Sec. 13. The association shall pay a pension to the surviving
spouse or any child under 18 years of age of any· pensioned and
retired member, or to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of:W not less than 22'12 units nor more than 27'11 units per
month, as thebYlaws of theaSsociationprovIde~jecfti>MInne
sota Statutes, section 69.77, subdivision 2i. The association shall
pay to any such child under 18 years of age a pension of five units per
month until the child attains the age of 18years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the deathof the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shall" be entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23.

Sec. 3. [AMENDMENT AUTHORIZED:]

Subdivision!:. [AUTHORIZATION.] Subject to Minnesota Stat
utes, section 69.77, subdivision 2i, the Mankato fire department
relief association may amend its constitution and bylaws to provide
for payment ofdisabilifYl)eiiefitS to active regular salaried firefight
ers who, because of medically determinable' sickness or injury, are
unable to perform their duties as firefighters, re~ilrdlessof whether
the sickness was caused in the performance of duty or the injury
occurred while on duty.

Subd. ~ [REGULAR SALARIED FIREFIGHTER NONDUTY
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DI$AB1L1TYBENEFIT AMOUNT.] The nonduty disability benefit
for te£lar, s,alaried f}refighters must not exceed the amount of the
iIUty Isablhty benefIt. . . . .

Sec. 4. Laws. 1982, Chapter 574, section.Ii, as amended by Laws
'1985, chapter 261, section 16, is amended to read: .

Sec. 5. (VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC
IPANTS.)·

. If the bylaws so authorize, the following changes shall be effective:

(a) The service pension payable to persons who retired from the
police department on or. before January 12, 1966, shall be supple-
mented by $lOO.$200permonth. '

(b) For any participant who terminated employment after 20 9f'

mere years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years

.shall be equal to ~Be ,half 50 percent of the prevailing pay of a police
officer of the rank and position held by the participant for a period
of at least six months prior to termination of service, or to the rank
and position most analogous thereto, plus an' additional one percent
for each full yejr of service in excess of 20 years to a maximum of 60
percent, payab .e oy the police department in each month during
whiCh the retired participant receives a service pension.

. (c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for' a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits. Disability pensions payable for disabilities incurred on or
before January 11, 1967, are increased~ $100~ month.

(d) The benefit paid to the surviving spouse ofa participant who
died on orbefore January 11, 1967, shall be increased by $W $100
per month, with benefits payable until the surviving spouse's death
or remarriage. .

(e) The benefit paid to a surviving child shall be increased to $50
per child per month, subject to any' limitation placed on the total
amount of survivor's benefits.

Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED NONFORFEITABLE, SERVICE
PENSION PERCENTAGE.)

Notwithstanding any provision of Minnesota Statutes, section
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424A.02, subdivision 2, to the contrary, ifthearticlesofincorpora
tion or tlie bylaws of the relief association so proviae,subject to
lVillinesotll Statutes;-secuoil424A.02, suhdivTsion 10, the Minne
tonka volunteer fIrefighters relief associatIOn 'Pay pay !'c sen:ice
penSIOn to a retInng member who meets themlnlIDum age, serVIce,
and other requirements of Minnesota Statutes, section 424A.02,
Siib~lVlsWn 1. The amountof the service fensi~n ~ that portion of a
servIce penSIOn payable with 20 years 0 serVIce that lhil years ot
service credited~ the relief associationoear to ,20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.] , ,

Notwithstandint an~ g~neralor special,l~w to the contr~, in'
addition to other ene ItS payable; retirement benefIts pay~e to
retired polIce officers and firefighters and theIr survIving spouses~
the Eveleth polite and fire trust fund may be increased ~ $100 !'c
month. Increases may be made retroactive to January h 1989.,

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE
LIEF ASSOCIATION; DUTY DISABILITY BENEFIT.]

Notwithstanding any provision of Minnesota Statutes, section
424A.02, subdivision 9, or any other law- to the contrary, the
Bloomington' firefighters relief association hay provide !'o duty
disability benefit to !'c volunteer firefighter w 0: ,,'

(1) becomes disabled from a medically determinable inkury or
illness arising out ofOr occurring in the course of the hne Q..' duty;

(2) ~ not entitled to the immediate receipt of !'o service pension
equal tofue amount of !'c service pension payable to !', retiring
firefighter with 20 years of service; and " "

(3) complies with any other requirement specified in the bylaws of
the association..

The duty disability benefit must be ;qifl to the amount of the
service pension payable to !'c retiring Ire ghter with 20 years of
service.

!!c Bloomington volunteer firefighter who has received, a ~uty
related disability benefit and who returns to active fireng ting
duties with .the Bloomington r.reaepartment must accrue service
credit towards a service pensionror the period of the receipt of the
duty-related disability benefit.

Sec. 8. [NONDUTY DISABILITY BENEFIT.]

The Bloomington firefighters relief association may provide !'c '
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volunteer firefighter who becomes disabled from an injury or illness
not arising out of.or not occurnng in the coUrseor the line of duty
with a disability benefit as the bylaws of the. relief association
specify,· subject to the provislOlls of MinnesOt;i statutes, .section
424A.02, subdivision 9.

Sec. 9. Laws 1965, chapter 446, section 2, is amended to read:

Sec. 2. [DUTY,RELATED DEATH SURVIVOR BENEFITS.]

Notwithstanding Minnesota Statutes, section 424A.02, subdivi,
sian 9, or any other provision of law to the contrary and in lieu of the
widows pensien surviving~ benefit provided in Minnesota
Statutes, Section 424.24, the firemeR's firefighters relief association
in the city of Bloomington may provide a "easieR surviving~
benefit to the wi<Iew surviving spouse of a volunteer firemaa
firefighter who-dies as the result of an injury or illness arising out
of or in the course oCthe line of duty, !f the surviving spouse
qualifies under the terms of Mmnesota Statutes, Section 424.24-;ef
Bet....",., than a S1iffi: The surviving spouse benefit must not exceed
an amount equal to 8fte~ of the salaFy as "ayaale ffem time te
time ffilFi.agthe J>eFied ef fleasie.. "aymeat te "elieemeR ef the
highest~ Bet iaeh"Uag emeers ef the f'6liee de"artmeat, ia the
em"ley ef the city, '*"'" "easi"a to three-quarters of the amount of
the service pension payable to a retiring firefighter with 20 years of
service. The surviving spouse benefit must be paid as the bylaws of
the association provide for her aat"ral life; provided that if she
FemaI!Y, saffi peRsiaH shall~ 'remarriage, -the surviving spouse
benefit must cease to accrue and terminate as of the date of her
remarriage. - ---

In e¥eIlt If. there ~ !' survlvmg child or there are survivmg
children of a"ileceased firefighter who suffered a duty-related death
as provided in. Minnesota Statutes, Section 424.24, the firemea's
.relief association ef the eity efilleemiagtea may provide for a
"eRsieR ef Bet·....",., than IffiIr "ereent of'the meathly salaFy as
"ayaele ffemtime te time ffilFi.agthe J>eFied ef "easiea "aymeat te
"elieemea of the highest grade, Bet iael"diRg emeers ef the de"aFt
meBt, in the e_ley ef the city, surviving child benefit. The
surviving child benefit must not exceed an amount equal to 12
percent of the 'amount of the service pension payable to !' retiring
firefighter with 20 yearsol'Service for each child up to the time each
child reaches the age of not less than 16 years or more than 18 years
as the bylaws of the association provide; "r8vided,: The total "ea8ien
fteFeUHdeF survivor benefits for the wi<Iew surViving spouse and
children of the deceased member shall not exceed 8fte third ef the
meathly salaFy.ef a "elieemaa ef the highest grade, Bet iael",Uag
emeers ef the J'6Iiee de"aFtmeat, in the em,,18y of the m"aiei"ality

. the amount of the service pension payable to !' retiring firefighter
with 20 years OfService during the period of the "eRsi8R payment.



5050 JOURNAL OF THE HOUSE [49th Day

Sec. 10. Laws 1965, chapter446, section 3, is amended to read:

Sec. 3. [DUTY-RELATED DEATH SURVIVING CHILD BENE
FITS IN CERTAIN INSTANCES.] The firemeR's Bloomington fire
fighters relief association ef the city ef BlssmiRgtsR may provide a
fleRsisR surviving child benefit for the child or the children of"
deceased members member with " duty-related death after the
death of their msthers the surviving spouse, of Slleh the amount as
the board of trustees of the association shall deem considers neces
sary to properly support Slleh the child or the children until they
reaeh_the age of not more than 18, as the bylaws of the association
provide; llFs'/iEleEl, The total fleRs'sR here"REler surviving child
benefit for the child or the children of the deceased member shall not
exceed a ffiHft .anamOiintequal to eRe thirEI ef the msnthly salary of
a flslieemaR ef the highest grade, B8t inel..E1ing sl'fieers ef the poliee
E1eflartmeRt, ill the empleyef them"Rieiflality the amount of the
service pension payable to " retiring firefighter with 20 years of
service during the period of the fleRsisR survivor benefit payment.

Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR BENE
FITS.I

Thp- Bloomington firefighters relief association may provide the
surviving spouse, surviving child or surviving children of.!! volun
teer firefighter who dies from an inkury or illness not arising out of
or not occurring in the course of~ line of duty with" survivor
benefit as the bylaws of the relief association specify, subject to the
provisionsorMinnesota Statutes, section 424A.02, subdivision 9.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief'association shall amend their articles of incorpo
ration and bylaws to ensure that retired members of the police
department and fire department are represented on the board of
directors of the St. Paul police relief association and the board of
trustees of the St. Paul fire department relief association in the
same proportiOn that the number of retired"""inembers in each relief
association bears to the total membership of each relief association.
However, retired members of the St. Paulpolice relief association
and the St. Paul fire department relief association are never entitled
under the articles of incorporation or bylaws to more seats on the
board of directors than the active members of the respective associ
ations:- - - ---

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws 1981,
chapter 224, sections ~ and 5, are repealed.
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Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon a roval!>.Y: the St. Paul
city' council and compliance with Minnesota tatutes, section
645.021, subdivision 3.

Subd. 2. Section 3 ~ effective upon approval !>.Y: the Mankato city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 3. Section 4 ~ effective ,upon approval !>.Y: the Virginia city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 4. Section.!i. ~ effective upon approval !>.Y: the governing
body of ilie city of Minnetonka and compliance with Minnesota
Statutes, section 645.021, subdIVision 3.

Subd. !i.e Section 6 ~ effective upon approval !>.Y: the Eveleth city
council and compliance with Minnesota Statutes, section 645.021,
subdivision 3.

Subd. 6. Sections '2 to .!! are effective upon approval!>'y: the
, governing body of the city of Bloomington and compliance with
Minnesota Statutes, section 645.021, subdivision 3.

Subd. 'J..:. Sections 12 and 13are effective the day following final
enactment.

Subd. 8. Section 1 ~ effective July h 1989.

ARTICLE 12

, HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental 'retirement plan for personnel
employed by the state university board and the state board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. AHy An unclassified employee
who is employed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi

, ence, or public service employment as an enrollee under the federal
comprehensive employment and training act shall' may not be
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included in the supplemental retirement plan provided for in sec
tions 136.81 to 136.85 Hem and after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement coverage to meet the minimum vest
ing requirements for a deferred retirement annuity, or the. board
agrees in writing to make the employer contribution required by
section 136.81 on account of that unclassified employee from reve
nue sources other than funds provided under the federal comprehen
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required by
section 136.81 in addition to the member contribution.

Sec. 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

. Subdivision 1. [DEDUCTIONS.] 'I'here. shall be dedueted The
state university board and the state board for community coll~
shall deduct from the salary of each person described in section
136.80, subdivision 1, a sum equal to five percent of the portien sf
the person's annual salary paid. between above $6,000 and $11;,000.
The deduction is te must be made in the same ·manner as other
retirement deductions are made from the salary of the person enIy
afteF the first $6,900 has been paid in a fiseal year. The state
employer shall make a contribution to the plan on behalf of every
covered person in an amount equal to the deductions made from the
salary of the person2 but not to exceed $450 ""year unless an amount
greater than $450, but not to exceed $2,000 "" year, is specified in an
agreement between ~ board and the exclusive representative of the
persons employed 1:>y the board and described in section 136.80,
subdivision 1. The lBoneys Be money deducted and the state contri
bution shall-must be deposited to the credit of the state university
and community college supplemental retirement plan account of the
teachers retirement fund. The account is Hereby establisHed and
shall must be separate and distinct from other funds, accounts, -or
assets of the teachers retirement fund: The money required to meet
the obligation of the state employer as provided in this subdivision
shall must be contributed to the executive director of the teachers
retirement association by the. state employer.

Any Deductions wRi£R are taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov
ery and verification, be refunded to the person. The retirement board
shall establish a reserve wRi£Rshall reileet reflecting any gains or
losses realized due to the purchase and redemption of shares
representing salary deductions and state employer contributions
wRi£R were made in error. The balance of the reserve shall must be
credited annually to the cancellation reserve established pi:i"Fsilant
te under section 136.82, subdivision 1, clause (5)..

If"":Y payroll. deductions wIHeh are required pursuant te under
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this section'are omitted, the deductions shaIJ, must be remitted to
the supplemental retirement plan investment account of the teach
ers retirement association within one yearfrom the end of the fiscal
year in which the deductions were due, and, at the time of the receipt
of the omitted deductions, the required state contribution shall then
must be made.

Sec. 3. Minnesota Statutes 1988, section 356.24, is amended to
read: '

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM
PENSATIONPLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.] ,

(a) It is unlawful for a school district or other governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension program for the benefit of the governmental subdivision
employees other than: '

(1) to a supplemental pension plan that was established, main
tained, and operated before May 6, 1971;

(2) to a plan that provides solely for group health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04; ,

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or terminating employee; ffi'

(4) fo~ emElo~ees other than I?ersonnel emploled !>.y the state
umverslty boar or the commumt~college boar and covered !l.Y:
section 136.80, sUbdivision 1, to testate of Minnesota deferred
compensation plan under section 352.96, 'if provided for in a person
nel policy or in the collective bargaining agreement of the public
employer with the exclusive representative of public employees in an
appropriate unit,in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or .

(5) for"personnel employed !>.y the state university board or the
community college board andcovere<l fu: section 136.80;smJaivision
1, to the supplementalretirement plan under sections 136.80 to
136.'"85, if provided for in !'c personnel p'llicy or in the CQTIective
bargaining agreement orthe public emp oyer wiTh the exclusive
representative of the covered:employees-in an appropriate unit, in
an amountmaiChmg employee contributlonson a dollar for dollar
oasis, but not to exceed an employer contributionor $2,000 ~ year for
eachemployee. " ',,'.
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(b) No change in benefits or employercontributions in a supple
mental pension plan to which this section applies after May 6, 1971,
is effective without prior legislative authorization.

ARTICLE 13

BENEFIT CHANGES

Section 1. Minnesota Statutes 1988, section 352.01, subdivision
19, is. amended to read: .

Subd. 19. [RETffiEMENT.] "Retirement" means the time aft~r a
state employee is entitled· to an accrued annuity, as defined in'
subdivision 21, payable under an application for annuity filed in the
office of the system as provided in section 352.115, subdivision 8 or,
in the case of an employee who has received a disability benefit,
when that employee reaches normal retiren;tent age 00.

Sec. 2. Minnesota Statutes 1988, section 352.01, is amended by
adding a subdivision to read: .

Subd. 25. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for a person who first became a covered employee
before July h 1989. For ~. person who fIrst !Jecomes ~ covered
employee after June 30, 1989, normaTretirement age means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(\), as amendea. . .

Sec. 3. Minnesota Statutes 1988, section 352,04, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTIONS.] The employee contri
bution to' the fund must be equal to ~ ~ .:.:. percent of salary,
beginning with the first full pay period ·after JUne 30, ±9841989.
These contributions must he made by deduction from salary as
provided in subdivision 4. .

Sec. 4. Minnesota Statutes 1988, section.352.04, subdivision 3, is
amended to read:

Subd. 3. [EMPLOYER CONTRIBUTIONS.] The employer contri
bution to the fund must be equal to g,oo. . . . percent of salary
beginning with the first full pay period after -;rune 30, ±984 1989.

Sec. 5. Minnesota Statutes 1988, section 352.113, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
employee covered by the system who is less than 00 yeaFS eM normal
retirement a.ge who becomes totally and permanently disabled after
!We three or more years of allowable service is entitled to a disability
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benefit in an amount provided in subdivision 3. If the disabled
employee's state service has,terminated at any time.. the employee
must have at least three two years of allowable service after last
becoming a state employee covered by the system.

Sec. 6. Minnesota Statntes 1988, section 352.113, subdivision 12,
is amended to read:

Subd. 12. [RETIREMENT STATUS ATNORMAL RETIREMENT
AGE Ga.] The disability benefit paid to adisabled employee under
this section ends when the employee reaches normal retirement age
Ga. If the disabled employee is still totally and permanently dIsabled
when the employee reaches normal retirement age Ga; the .emploYee
shall be considered to be a retired employee. If the employee had
chosen an optional annuity under subdivision 3, the employee shall
receive an annuity in accordance with the terms of the optional
annuity previously chosen.' If the employee had not chosen an
optional annuity pursuant to subdivision 3, the employee may then
choose to receive either. a normal retirement annuity equal in
amount to the disability benefit paid before the employee reached
normal retirement age. Ga or an optional annuity as provided in
section 352;116, subdivision 3. The choice of an optional annuity
must be made before reaching normal. retirement age Ga. If an
optional annuity is chosen, the chOIce is effective on the. date the
employee Beeslftes Ga yelH'S eM attains normal retirement age and
the optional annuity shall begin to accrue the first of the month
following the month in which the employee attains Ga this age..

. sec. 7. Minnesota Statutes1988, section 352.115, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] After
separation from state service, any employee (1) who has attained the
age of at least 55 years and who is entitled to credit for.at least H¥e
three years allowable service, or (2) who has received credit for at
least 30 years allowable service regardless of age, is entitled upon
application to a retirementannuity.

Sec. 8..Minnesota Statutes 1988, section 352.115, subdivision 2, is
amended to read: .

Subd. 2. [AVERAGE SALARY.) The retirement annuity hereun
der payable at normal retirement age Ga or thereafter must be .
computed in accordance with the applicable provisions of the for
mula stated in subdivision 3, on the basis of the employee's average
salary for the period of allowable service. This retirement annuity is
known as' the '.'normal" retirement annuity.'

For each year of allowable service, "average salary" ofan employee
in determining a retirement annuity means the average of the
highest five successive years of salary upon which tlIe employee has
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made, contributions to .the retirement fund by payroll deductions.
Average stl;rrYhmust be based upon all, allowable, service if this
service IS ess t an five .years'.. ,,' "

"Average salary" does not include the payment of accrued unused
annual leave or overtime paid at time of final separation from state
service ifpaid in a lump sum nor does it include the reduced salary,
if any, paid during the period the employee is entitled to workers'
compensation benefit payments for temporary disability.

Sec. 9. Minnesota Statutes 1988, section 352.115, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para"
~ in conjunction with section 352.116, subdivis,ion 1, applies to
!! person whobecame a covered employeehefore July 1, 1989, unless
paragraph (b), in conjunction with section 352.116, sulXITVlSion La, '
produces a higher annuity amount, in which case paragraph (b) Will
!!pp!y:. The employee's average salary, as defined in subdivision 2,
multiplied by one percent per year ofallowable service for the first
ten years and 1.5 percent for each later year of allowable service and
pro rata'for completed months less than a full year shall determine
the amount of the retirement annuity to which the employee is
entitled. '

(b) This paragraph applies to!! person who first became a covered
emPloyee 31ter June 30, 1989, and to' any other employee whose ,
annuity.am0':1nt, when carciifated UItd!"r this I?"ra~aph an~ i.n '
conJunctIon with sectIOn 352.116, SubdiVISIOn La, Ishii(er than!! IS ,
when calculated under lJiragrafch (a), in conjunctIOn wItliSection
352.116, subdivIsion 1. 1 e emp oyee's average lilary, as defined in
subdivision 2, multiplied h 1.5 percent for eac yehor allowable
servICe and P"Qrata for months less than!! full year s aIrdetermine
the amountQI, the retirement annuity to which the employee is
entitled.

Sec. 10. Minnesota Statutes 1988, section 3'52.116, is amended to
read:

352.116 [ANNUITIES UPON RETIREMENT.],

Subdivision 1. [REDUCED ANNUITY BEFORE NORMAL RE
TIREMENT AGE ee,j Thissubdivision applies only to a per:rn who
first became!! coveredeiiiployee before July I, 1989, an whose
annuity ~ higher When calculated under section 352,115, su1>dlVl
sion 3, paragr.::r~ (a), in conjunction with this subdivision than
when calcUIat unaer section 352.115~dlVlsion 3, paragraph
lli2, III conjunctIOn with subdivision la. ,-

(a) Any emploY"e who ~ eligible for !! retirement annuity under
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s~ction 352.115, subdivision 1, and who retires before normal
retirement age 61> with credit for less than at least three but less
than 30 years of allowable service shall be paid the normal retire
ment annuity provided in section 352.115, subdivisions 2 and 3,
paragraph (a), reduced w that the FedHeed a'HHlity is the aetuaFial
e'llfivaleHt efthe aHHHitythat weffid he Jlayallie t6 i>y one-quarter of
one percent for each month that the employee if the emJlleyee
defenee FeeeiJlt ef the aHHHity fF!lm the day the aHHHity hegffis t6
aeerue to is under normal retirement age 61> at the time of retire
ment. A£YAn employee who ;" eligible for !'cretITementailliiiltY
under section 352.115, subdivision 1, and who retires prior to age 62
with credit for at least 30 years of allowable service shall be paid the
normal retirement annuity provided in section 352.115, subdivi
sions 2 and 3, para.graph (a), reduced 56 that the Fedaeed aHHaity ifl
the aetuaFial e'!ah'aleHt efthe aHHaity that weffid he Jlayable to the
emJlleyee if the emJlleyee defened. FeeeiJlt ef the aHHHity fF!lm the
day the aHHHityhegffie to _ to i>y one-quarter of one ~ercent for
each month that the employee is under age 62 at t e time of
retirement.

(b) Any person whose attained age plus credited allowable service
totals 90 years is entitled, upon application, to a retirement annuity
in an amount equal to the normal annuity provided in section
352.115, subdivisions 2 and 3, paragraph (a), without any reduction
i>y reason of early retirement.

Subd. 1a. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT.] This subdivision applies to !'c person who first became !'c
covered employee after June 30; 1989, and to any other employee
who,se annuity is higher when calculated under section 352.115,
subdivision 3, paragraph (b), in conjunction' with this subdivision
than when calculated under'section 352.115, subdivision 3, para
~ (a), in conjunction with subdivision L An employee who
retires before the normal retirement age shall be paid the normal
retirement annuity provided in. section 352.115, subdivisions 2 and
3, paragraph (b), reduced so that the reduced annuity ~ the
actuarial equivalent of the annuity that would be payable to the
employeei[ the employee deferred receipt of the annuity and tile
annuity amount were augmented at an annual rate of three 'percent
compounded annually from the day the annuity begins to accrue
until the normal retirement age.

Stlbd. 2. [NORMAL ANNUITY AT NORMAL RETIREMENT
AGE 61>.] Any employee who retires after reaching normal retire
ment age 61> shall be paid the annuity provided in section 352.11~.

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable fora period certain and for life thereafter
91' establish an eJltieHal aHHaity whieh takes the feI'IH ef a jeiHt and
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sllrviver annllity l'reviding that, if after the jeffit tHHl sllrviver
annllity beeemes payable, the fl"FOOR with the designated remainder
interest in the annllity dies hefure the. ffiFmep member, the annllity
amellRt ffffiSt be reinstated to a nermal single lite annllity amellnt
as ef the fiFst day ef the meRth after the day the fl"FOOR dies. In
addition, the board may also establish an optional annuity that
takes the form of an annuity calculated on the basis ofthe age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement but equal so far as possible to the social
security old age retirement benefit and the adjusted retirement
annuity amount payable immediately after the retired employee
becomes eligible for social security old age retirement benefits and
payable for the period after the retired employee becomes eligible for
social security old age retirement benefits in an amount less than
the amount of the annuity calculated under subdivisions 2 and 3.
The social security leveling option may be calculated based on broad
average social security old age retirement benefits. Except as
provided in subdivision 3a, the optional forms must be actuarially
equivalent to the normal single life annuity forms provided in
sections 352.115 and 352.116, whichever applies.

SuM. 3a. [BOUNCE-BACK ANNUITY] (a) !f!'c retired employee
or disabilitant selects !'c joint and survivor annuity option under
subdivision 3, the retired emplo~te or disabilitant must receive !'c
normal single-life annuity u: the esignated 0 tional annuity bene
ficiary dies before the retired employee or disa ilitant..Under this
option, no reduction ma~ be made in the annuit~ to provide for
restoration of the norma single-life annuity in t e event of the
death of the designated optional annuity beneficiary.

(b) ~ retired employee or disabilitant who selected an optional
joint and survivor annuity before Julyl, 1989, but dId not choose an
option that provides that the normal single-life annuity is payable
to the retired employee or the disabilitant if the designated optional
annuity beneficiary dies first, ~ eligible for restoration of the
normal single-life annuity if the designated optionaJannuityoene
ficiary dies first, without further actiIarial reduction of the person's
annuity. A retired employee or disabilitant who selected an optional
joint and survivor annuity, but whose designated optional annuity
beneficiary died before July.!, 1989, shall receive a normal single
life annuity after that date, but shall not receive retroactive
payments for periods before that date.

(c) A retired employee or disabilitant who took a further actuarial
redUction to elect an optional joint and survivor annuity that
provides that the normal annuity is payable to the retired employee
or disabilitant u: the designated optional beneficiar~ died before
July.!, 1989, shall have the annuity increased as of Juy.!, 1989, to
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the amount the person would have received if, at the time of
retirement or disability, the person .had selecteaonly optional
survivor coverage that wouldnot have ¥rOvidedfor restoration of
the normal annuity upon the death Q... the designated optional
annuity beneficiary. Any annuity or benefit increase under this
parawaph is effective fnly for payments made after June~ 1989,
and IS not retroactIve orpayments made before July 1, 1989. .

Subd. 4. [DETERMINING AcTuARIAL EQUIVALENCY] In
establishing the procedure for determining the actuarial equiva
lency of early retirement annuities as required under subdivision.I.
la or in astablishing actuarial equivalent optional retirement an
nuity forms as required under subdivision 3, the board shall obtain
the written recommendation of the commission-retained actuary.
The recommendations shall be a part ofthe permanent records of'the
board.

Sec. 11. Minnesota Statutes 1988,section 352.12, subdivision 1, is
amended 0 read: .

Subdivision 1. [DEATH BEFORE TERMINATION OF SERVICE.]
If an employee dies before state service has terminated and neither
a survivor annuity nor a reversionary annuity is payable, or if a
former employee who hassufficient service credit tobe entitled to an
annuity dies before the benefit has become payable, the director
shall make a refund to the last designated beneficiary or, ifthere is
none, to the surviving. spouse Of, if none, to the employee's surviving
children in equal shares or, if none, to the employee's surviving
parents in equal shares or, if none, to the representative of the estate
in an amount equal to the accumulated employee contributions plus
interest thereon to the date of death at the rate oftwe six percent per
annum compounded annually. Upon the death of an employee who
has received a refund that was later repaid in full, interest must be
paid on the repaid refund only from the date of repayment. If the
repayment was made in installments, interest must be paid only
from the date installment payments began. The designated benefi
ciary, surviving spouse, or representative of the estate of an em
ployee who had received a disability benefit is not entitled to interest
upon any balance remaining to the decedent's credit in the fund at
the time of death. .

Sec. 12. Minnesota Statutes 1988, section 352.12, subdivision 2,is
amended to read:

Subd. 2. [SURVIVING SPOUSE BENEFIT.] If an employee or
former employee is at least 50 years old and has credit for at least
twe three years allowable service or who has credit for at least 30·
yearSOfallowable service, regardless of age, dies. before an annuity
or disability benefit has become 'payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse of
the employee may elect to receive, in lieu of the refund with interest
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provided in subdivision 1, an annuity equal to the joint and 100
percent survivor annuity which the employee could have qualified
for had the employee terminated service on the date of death. The
surviving spouse may apply for the annuity at any time after the
date on which. the deceased employee would have attained the
required age for retirement based on the employee's allowable
service. The annuity must be computed as provided in sections
352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions I, la,
and 3. Sections 352.22, subdivision 3, and 352.72, subdivision 2,
apply to a deferred annuity payable under this subdivision. The
annuity must cease with the"last payment teceived by the surviving
spouse in the lifetime of the surviving spouse. An amount equal to
the excess, if any, of the accumulated contributions credited to the
account of the deceased employee in excess of the total of the benefits
paid and payable to "the surviving spouse must be paid to the
deceased employee's last designated beneficiary or, if none, to the
surviving children of the deceased spouse in equal shares or, if none,
to the surviving parents of the deceased spouse or; if none, to the
representative of the estate of the deceased spouse. Any employee
may request in writing that this subdivision not apply and that
payment be made only to a designated beneficiary as otherwise
provided by this chapter.

Sec. 13. Minnesota Statutes 1988, section 352.12, subdivision 6, is
amended to read:

Subd. 6. [DEATH AFTER SERVICE TERMINATION.] Except as
provided in subdivision 1, ifa former employee covered by the system
dies and has not received an' annuity, a retirement allowance, or a
disability benefit, a refund must be made to the last designated
beneficiary or, if there is none, to the surviving spouse or, if none, to
the employee's surviving children in equal shares or, if none, to the
employee's surviving parents in equal shares or, if none, to the
representative of the estate in an amount equal to accumulated
employee contributions. The refund must include interest at the rate
offWe six percent per year compoundedannually". The interest must
be computed to the first day of the month in which the refund is
processed and be based on fiscal year balances.

Sec. 14. Minnesota Statutes 1988, section 352.22, subdivision 2, is
amended to read:

Subd. 2. [AMOUNT OF REFUND.] Except as provided in subdi
vision 3, any person who ceased to be a state employee after June 30,
1973, by reason of termination of state service shall receive a refund
in an amount equal to employee accumulated contributions plus
interest at the rate of fWe six percent per year compounded annu: .
ally. Interest must be computed to the first day of the month in
which the refund is processed and must be based on fiscal year
balances.
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Sec. 15.. Minnesota Statutes 1988, section 352.22, subdivision 3, is
amended to read;

Subd. 3. [DEFERRED ANNUITY.] (a) Any employee with at least
fWe three years of allowable service when termination occurs may
elect to leave the accumulated contributions in the fund and thereby
be entitled to. a deferred retirement annuity. This annuity must be
computed as provided by the law in effect. when state service
terminated, on .the basis of allowable service before termination of
service.

(b) An employee on layoff or on leave of absence without pay,
except a leave of absence for health reasons, who does not return to
state service shall have any annuity, deferred annuity, or other
benefit to which the employee may become entitled computed under
the law in effect on the last working day.

(c) No application for a deferred annuity shall be made more than
60 days before the time .the former employee reaches the required
age for entitlement to the payment of the annuity. The deferred
annuity shall begin to accrue no earlier than 60 days before the date
the application is filed in the office of the system, but not (1) before
the date the employee reaches the required age for entitlement to
the annuity nor (2) before the day following the termination of state
service in a position not covered by the retirement system nor (3)
before the day following the termination ofemployment in a position
that requires the employee to be a member of either the public
employees retirement association or the" teachers retirement associ-
ation. .

(d) Application for the accumulated contributions left on deposit
with the fund maybe made at any time after 30 days following the
date of termination of service. '

Sec. 16. Minnesota Statutes 1988, section 352.72, subdivision 1, is
amended to read;

Subdivision 1. [ENTITLEMENT TO ANNUITY.] (a) Any person
who has been an employee covered by a retirement system listed in
paragraph (b) is entitled when qualified to an annuity from each
fund if total allowable service in all funds or in any two of these
funds totals fWe three or more years.-- ..

(b) This section applies to the Minnesota: state retirement system,
the public employees retirement association including the public
employees retirement association police and firefighters fund, the
teachers retirement association, the state patrol retirement associ
ation, or any other public employee retirement system in the state
with a similar provision, except as noted in paragraph (c).



5062 JOURNAL OF THE HOUSE [49th Day

(c) This section does not apply to other funds providing benefits for
police officers or firefighters.

(d) No portion of the allowable service upon which the retirement
annuity from one fund is based shall be again used in the compu
tation for benefits from another fund. No refund may have been
taken from anyone of these funds since service entitling the
employee to coverage under the system or the employee's member"
ship in any of the associations last terminated. The annuity from
each fund must be determined by the appropriate provisions of the
law except that the requirement that a person must have at least
!We three years allowable service in the respective system or
association does not apply for the purposes of this section if the
combined service in two or more of these funds equals !We three or
more years.

Sec. 17. Minnesota Statutes 1988, section 352.72, subdivision 2, is
amended to read:

Subd. 2. [COMPUTATION OF DEFERRED ANNUITY.] The de
ferred annuity, if any, accruing under subdivision 1, or section
352.22, subdivision 3, must be computed as provided in section
352.22, subdivision 3, on the basis of allowable service before
termination of state service and augmented as provided herein. The
required reserves applicable to a deferred annuity or to an annuity
for which a former employee was eligible but had not applied or to
any deferred segment of an annuity must be determined as of the
date the benefit begins to accrue and augmented by interest com
pounded annually from the first day of the month following the
month in which the employee ceased to be a state employee, or July
1,1971, whichever is later, to the first day of the month in which the
annuity begins to accrue. The rates of interest used for this purpose
must be five percent compounded annually until January 1, 1981,
and aftel' that date three percent compounded annually thereafter
until January ! of the year following the year in which the former
employee attains age 55. From that date to the effective date of
retirement, the rate is five percent compounded annually. If a
person has more than one period of uninterrupted service, the
required reserves related to each period must be augmented by
interest under this subdivision. The sum of the augmented required
reserves so determined is the present value of the annuity. "Unin
terrupted service" for the purpose of this subdivision means periods
of covered employment during which the employee has not been
separated from state service for more than two years. If a person
repays a refund, the service restored by the repayment must be
considered continuous with the next period of service for which the
employee has credit with this system. The formula percentages used
for each period of uninterrupted service must be those applicable to
a new employee. The mortality table and interest assumption used
to compute the annuity must be those in effect when the employee
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files application for annuity. This section shall not reduce the
annuity otherwise payable under this chapter.

Sec. 18. Minnesota Statutes 1988, section 352.72,.subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement before no~mal retirement age ~ in sections
352.115, subdivision, 1, and 352.116 also apply to an employee
fulfilling the requirements with a combination of service as provided
in subdivision 1.

Sec. 19. Minnesota Statutes 1988, section 352.85, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; RETIREMENT ANNUITY] Any
person who is employed by the department of military affairs other
than as a full-time firefighter, who is covered by the general
employee retirement plan of the system as provided, in section
352.01, subdivision 23, who is ordered to active duty under section
190.08, subdivision 3, who elects this special retirement coverage
under subdivision 4, who is required to retire from federal military
status at an age earlier than normal retirement age Gaby applicable
federal laws or regulations and who terminates employment as a
state employee upon attaining that mandatory retirement age is
entitled, upon application, to a retirement annuity computed in
accordance with section 352.115, subdivisions 2 and '3, without any
reduction for early retirement under section 352.116, subdivision 1
or lao

Sec. 20. Minnesota Statutes i988, section 352.93, subdivision 1, is
amended to read:

Subdivision 1. [BASIS OF ANNUITY; WHEN TO APPLY] After
separation from state service an employee covered under section
352.91 who has reached age 55 years and has credit for at least Hve
three years of covered correctional service and regular Minnesota
state retirement system service is entitled upon application to a
retirement annuity under this section based only on covered correc
tional employees' service. Application may be made no earlier than
60 days before the date the employee is eligible to retire by reason of
both age and service requirements.

In this section, "average salary" means the average of the monthly
salary during the employees' highest five successive years of salary
as an employee 'covered by the Minnesota state retirement system.
Average srlary must be based upon all allowable service if this
service ~ eBB than five years.
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Sec. 21. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read;

Subd. 3. [PAYMENTS; DURATION AND AMOUNT.] The annuity
under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee beeemes attains normal retirement age 61>,
whichever occurs first, except that payment must not cease before
the first of the month following the month in which the employee
becomes 62. It must then be reduced to the amount as calculated
under section 352.115, except that if this amount, when added to the
social security benefit based Onstate service the employee is eligible
to receive at the time, is less than the benefit payable under
subdivision 2, the retired employee' shall receive an amount that
when added to the social security benefit will equal the amount
payable under subdivision 2.

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, .that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan between the ages ageof 58 and 61> normal retirement age shall
receive a partial return of correctional contributions at retirement
with H¥e six percent interest based on the following formula;

...... ; ; ..

Years and complete
months of regular
service between ages
age 58 and 61> the
normal retirement age

x
'i

number of years between
age 58 and normal
retirement age

Sec. 22. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read;

Employee contributions
contributed as a
correctional employee
in excess of the
contributions the
employee would have
contributed as a
regular employee

Subd. 2. [NONJOB-RELATED DISABILITY.] Any covered correc
tional employee who, after at least H¥e three years of covered
correctional service, before reaching the age of 55 becomes disabled
and physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided in
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten years of covered correctional service.



49th Day] WEDNEimAY, MAY 10, 1989 5065

Sec. 23. Minnesota Statutes 1988, section 352.95, subdivision 5, is
amended to read: .

Subd. 5. [RETIREMENT STATUS. AT NORMAL RETIREMENT
AGE 6e.] The disability benefit paid to a disabled correctiomil
employee under this section shall terminate at theend of the month
in which the employee reaches age 62. .If the disabled correctional
employee is still disabled when the employee reaches age 62, the
employee shall be deemed tobe a retired employee. If the employee
had elected an optional annuity under subdivision la, the employee
shall receive an annuity in accordance with the terms of the optional
annuity previously elected. If the employee had not elected an
optional annuity under subdivision. la, the employee may then
either elect to receive a normal retirement annuity computed in the
manner provided in section 352.115 or elect to receive an optional
annuity as provided in section 352.116, subdivision 3, based on the
same length of service as used in the calculation of the disability
benefit. Election of an optional annuity must. be .made before
reaching age 62·. The reduction for retirement before normal retire
ment age 6e as provided in section 352.116, subdivision 1 or la, does
not apply. The savings clause provision of section 352.93, SUbdivi
sion 3, applies. If an optional. annuity is elected, the optional
annuity shall begin to accrue on the first of the month following the
month in which the employee reaches age 62.

Sec. 24. Minnesota Statutes 1988, section 352B.01, subdivision 11,
is amended to read:

Subd. 11. [AVERAGE SALARY] "Average monthly salary" means
the average of the highest monthly salaries for five years of service
as a member. Average monthly srlary must be based upon all
allowable service !f this service is ess than five I.ears. It does not
mclude any amountSOf' severance pay or any re uced salary paid
during the period the person is entitled to workers' compensation
benefit payments for temporary disability.

Sec. 25. Minnesota Statutes 1988, section 352R08, subdivision 1,
is amended to read: . .

Subdivision 1. [WHO IS ELIGIBLE; WHEN TO APPLY; AC
CRUAL.] Every member who is credited withfive three or more

.years of allowable service isentitled to separate from state service
and upon becoming 55 years old, is entitled to receive alife annuity,
upon separation from state service, Members shall apply for an
annuity in a form and manner prescribed by the 'executive director.
No application may be made more than ·60 days before the date the
member is eligible to retire by reason of both age and service
requirements. An annuity beginsto accrue no earlier than 90 days
before the date .the application is filed with the execntive director.
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Sec. 26. Minnesota Statutes 1988, section 352B.11, subdivision 1,
is amended to read:

Subdivision 1. [REFUND OF PAYMENTS.] A member who has
not received other benefits under this chapter is entitled to a refund
of payments made by salary deduction, plus interest, if the member
is separated, either voluntarily or involuntarrly, from state service
that entitled the member to membership. In the event of the
member's death, the member's estate is entitled to the refund.
Interest must be computed at the rate of fi¥e six percent a year,
compounded annually. To receive a refund, the member must apply
on a form prescribed by the executive director.

Sec. 27. Minnesota Statutes 1988, section 352B.11, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.10, subdivision I, or a
former member receiving a disability benefit as provided by section
352B.1O, subdivision 3 2, dies from any cause, the surviving spouse
and dependent children-are 'entitled to benefit payments as follows:

(a) A member'with at least fi¥e three years of allowable service or
a former member with at least 20 years of allowable service is
deemed to have elected a 100 percent joint and survivor annuity
payable to a surviving spouse only on orafter the date the member
or former member became or would have become 55.

(b) The surviving spouse of a member who had credit for less than
fi¥e three years of service shall receive, for life, a monthly annuity
equal to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
fi¥e three years service and who died after attaining 55 years of age,
may elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribedin paragraph (b).

(d) The surviving spouse of any member who had credit for fi¥e
three years or more and who was not 55 years of age at death, shall
receive the benefit equal to 20 percent of the average monthly salary
as described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
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as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under 22 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(f) If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation- benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for fWe three or more years of allowable service, but not the
spouse of a former .member receiving a disability benefit under
section 352B.10, subdivision 3, is entitled to receive the 100 percent
joint and survivor annuity at the time the deceased member would
have reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,
if none, the children or heirs are entitled to a refund of the
accumulated deductions left in the fund plus interest at the rate of
fWe six percent per year compounded annually. .

Sec. 28. Minnesota Statutes 1988, section 352B.30, subdivision 1,
is amended to read:

Subdivision 1. [ENTITLEMENT TO ANNUITY] Any person who
has been an employee covered by the Minnesota state retirement
system, or a member ofthe public employees retirement association
including the public employees retirement association police and
firefighters' fund, or the teachers retirement association, or the state
patrol retirement fund, or any other public employee retirement
system in Minnesota having a like provision but excluding all other
funds providing benefits for police or firefighters is entitled when
qualified to an annuity from each fund if total allowable service in
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all funds or in any two of these funds totals !We three or more years.
No part of the allowable service upon which the retirement annuity
from one fund is based may again be used in the computation for
benefits from another fund. The member must not have taken a
refund from anyone of these funds since service entitling the
member to coverage under the system or membership in any of the
associations last terminated. The annuity from each fund must be
determined by the appropriate law except that the requirement that
a person must have at least !We three years allowable service in the
respective system or association does not apply for the purposes of
this section if the combined service in two or more of these funds
equals !We three or more years.

Sec. 29. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [NORMAL RETIREMENT AGE.] "Normal retirement
age" means age 65 for!'o person who first became a public employee
before July h 1989. For !'o person who first becomes !'o public
employee after June 30, 1989, "normal retirement age" means the
higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amended.

Sec. 30. Minnesota Statutes 1988, section 353.27, subdivision 2, is
amended to read:

Subd. 2. [EMPLOYEE CONTRIBUTION.] The employee contri
bution shall be an amount (a) for a "basic member" equal to eight
...... percent of total salary; and (b) for a "coordinated member"
equal to fu1ff ..... percent oftotal salary. These contributions shall
be made by -deduction from salary in the manner provided in
subdivision 4. Where any portion of a member's salary is paid from
other than public funds, such member's employee contribution shall
be based on the total salary received from all sources.

Sec. 3LMinnesota Statutes 1988, section 353.29, subdivision 1, is
amended to read:

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service any person who has
attained the normal retirement age of at least 00 yeaFS and who
received credit for not less than !We three years ofallowable service
is entitled upon application to a retirement annuity. Such retire
ment annuity is known as the "normal" retirement annuity.

Sec. 32. Minnesota Statutes 1988, section 353.29, subdivision 2, is
amended to read:

Subd. 2. [AVERAGE SALARYIIn calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to the
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average of a member's highest salary upon which employee contri
butions were paid for any five successive years of allowable service,
based on dates of salary periods as listed on salary deduction
reports. Average sahary must be based~e:;n~ allowable service if
this service~ less t an five years. The s"eeessive yeam average
salary may not include any reduced salary paid duringa period in
which the employee is entitled to benefit payments from workers'
compensation for temporary disability, unless the average salary is
higher, including this period.

Sec. 33. Minnesota Statutes 1988, section 353.29, subdivision 3, is
amended to read:

Subd. 3. [RETIREMENT ANNUITY FORMULA.] (a) This para
graph, in conjunction with section 353.30, subdivisions 1, la, Ib, and
Ic, applies to any member who first became a public emPI0rileOefore
July h 1989, unless paragraph (b), in conjunction wit section
353.30, sliblIlVision 5, ,woduces "" JUgher annuity·amount, in which
case paragraph (b) Will~ The average salary as denned in
subdivision 2, multiplied by two percent for each year of allowable
service for the first ten years and thereafter by 2.5 percent per year
of allowable service and completed months less than a full year for
the "basic member", and one percent for each year of allowable
service for the first ten years and thereafter by 1.5 percent per year
of allowable service and completed months less than a full year for
the "coordinated member," shall determine the amount of the
"normal" retirement annuity.

(b) This paragraph applies to a member who first became "" public
employee after June 30, 1989, and. to any other member whose
annuity amount, when calculatedunder this paragraph and in
conjunction with section 353.30, subdivision §., ~ higher than !! ~
when calculated under paragraph (a) III conjunction with section

. 353.30, subdivisions 1, la, 1b, and 1fThe average salary, as defined
in subdivision 2, multipued h 2.5 percent for each year ofaJlowable
service and completed months less than "" full year for "" basic
member and 1.5 percent~ year of allowable service and completed
months less th,m "" full year for "" coordinated member, shall
determine the amount of the normal retirement annuity.

Sec.34. Minnesota Statutes 1988, section 353.30, is amended to
read:

353.30 [ANNUITIES UPON RETIREMENT.]

Subdivision 1. Upon separation from public service any person
who first became a Fubl\c employee before July h 1989, and who has
attained the age 0 at east 58 years but not more than ea yeam
normal retirement age and who"received credit for not less than 20
years of allowable service is entitled upon application to a retire
mentannuity in an amount equal to the normal annuity provided in
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section 353.29, subdivisions 2 and 3, ~aragraph (a), reduced by
one-quarter of one percent for each mont that the member is under
normal retirement age 6& at the time of retirement.

Subd. lao Any person who first became a Plblic employee before
July h 1989, and whose attained age plus cre ited allowable service
totals 90 years is entitled upon application to a retirement annuity
in an amount equal to the normal annuity provided in section
353.29, subdivisions 2 and 3, paragraph (a), without any reduction
in annuity by reason of such early retirement.

Subd. lb. Any person who first became !'. public employee before
Jrly 1, 1989, with 30 years or more of allowable service credit, who
e ectsearly retirement under subdivision 1, shall receive an annuity
in an amount equal to the normal annuity provided under section
353.29, subdivisions 2 and 3, paragraph (a), reduced by one-quarter
of one percent for eadlmonth that the member is under age 62 at the
time of retirement.

Subd. lc. Any person who first became !'. public employee before
JUlY 1, 1989, and who has received credit for at least 30 years of
a owable service or aBy jlef'S6ft who has attained the age of at least
55 years but not mere thafl6& ye<H'S normal retirement age, and whe
has received credit for at least H¥e three years of allowable service is
entitled upon application to a retirement annuity in an amount
equal to the normal annuity provided in section 353.29, subdivisions
2 and 3, paragralill (a), reduced by one-quarter of one percent for
each month that t e member is under normal retirement age 6& at
the time of retirement, except that for any member who has 30 or
more years of allowable service the reduction shall be applied only
for each month that the member is under age 62 at the time of
retirement.

Subd. 3. [OPTIONAL RETIREMENT ANNUITY FORMS.] The.
board of trustees shall establish optional annuities which shall take
the form of a joint and survivor annuity. Except as provided in
subdivision 3a, the optional annuity forms shall be actuarially
equivalent to the forms provided in section 353.29 and subdivisions
1, la, 1b, lHHllc efthis secHeR, and 5. In establishing those optional
forms, the board shall obtain- the written recommendation of the
commission-retained actuary. The recommendations shall be a part
of the permanent records of board. A member or former member may
select an optional form of annuity in lieu of accepting any other form
of annuity which might otherwise be available.

Subd. 3a. [BOUNCE-BACK ANNUITY] (a) If a former member or
diS3J)]1ltant selects !'. joint and survivor-annuity option under
subdivision 3, the former member or disabilitant must receive a
normal singie-ilreaIiiillitY if the designated optionaIaiiiiuity bene-=:
ficiary dies before the former member or disabilitant. Under this
option, no reCli:iCtlOn may be made in the person's annuity to proViOe
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for restoration of the normal single-life annuitl in the event of the
creath 01 the designated optional annuity benet.ciary.

(b) Aformer member or disabilitant who selected an optional joint
anasurvlVor annuity Defore July h 1989 but did not choose an
option that provides that the normal stigfe-ITre annuity is payafile
to the former member or t~disabilitant if the designated optional
annuitY"Oei1eficiary dies [vsk' if; eligible· for restoration of the
normal smgle-life annuit~ i t e designated ;;r.tional annuity bene
ficiary d,es first, withouturtlier actuarial re uctIOn of the peiSOiTs
annUItY.1\ former member or disabilitant who selected an optional
joint alld survivor annuit~, but whose designated optional annuity
beneficiary died before JU~y h 1989, shall receive "! normal single
life annuity after that ate, but shall not receive retroactive
payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
redUction to elect an ·optIOnal joint and survivor annuity that
provides that the normal annuity is paYaEle to the former meriilier
or disabimaD.t !f the designated optional beneficiary died before
JulY

h
h 1989, shaiI1Uive theIr annuity increased as of July i, 1989

fto t e amounT1lle person would have receIved if, at the time 0

retrrement or dISability, the person had selected onryoptIOnal
.survivor coverage. that would not have ,frovided for restoration of
the normal annUIty Alion the death Q... the deSIgnated ophoniiT·
annuity beneficiary.~ annuity or benent mcrease under this
paragraph if; effective only lor payments made after June 30, 1989,
and if; not retroaCtive for payments made before July h 1989.

Subd. 4. Any monthly payments to which any person may be
entitled under this chapter may be reduced in amount upon appli
cation of the person entitled thereto to the association, provided that
SHeh the person shall first relinquish in writing all claim to that part
of theTuli monthly payinent which is the difference between the
monthly payment which that person would be otherwise entitled to
receive and the monthly payment which that person will receive.
The reduced monthly payment shall be payment in full of all
amounts due under this chapter for the month for which the
payment is made and acceptance of the reduced monthly payment
releases the retirement association from all obligation to pay to SHeh
the person the difference between the amount of the reduced
monthly payment and the full amount of the monthly payment
which SHeh the person would otherwise have received, Upon appli
cation ofthe person who is entitled to such monthly payment, it may
be increased prospectively to not more than the amount to which
SHeh the person would have been entitled had no portion thereof
been waived. .

Subd. 5. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT:] This subdivision applies to a member who first became "!
public employee after June 30, 1989, and to any other member
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whose annuity ~ hight when calculated under section 353.29,
subdivision 3, paragrap (b), in conjunction with this subdivision
than when calculated under section 353.29, subdivision 3, para
graph (a), in conjunction with subdivision 1. la, 1b, or1c. An
employee who retires before normal retirement age shall be paid the
retirement annuitr provided In section 353.29, subdivision 3, para
~ (b), reduce so that the reduced annuity ~ the actuarial
equivalent of the annuity that would be payable to the employee if
the employee<referred receipt of the annuity anTthe annuity
amount were augmented at an annual rate of three percent com
pounded annually from the day the annuity begins to accrue. until
the normal retirement age.

Sec. 35. Minnesota Statutes 1988, section 353.32, subdivision 1, is
amended to read:

Subdivision 1. [BEFORE RETIREMENT.] If a member or former
member who terminated public service dies before retirement or
before receiving any retirement annuity and no other payment of
any kind is or may become payable to any person, a refund shall be
paid to the designated beneficiary or, if there be none, to the
surviving spouse,or, if none, to the legal representative. of the
decedent's estate. Such refund shall be in an amount equal to

.accumulated deductions plus interest thereon at the rate of *"'" six
percent per annum compounded annually less the sum of any
disability or survivor benefits, if any, that may have been paid by the
fund; provided that a survivor who has a right to benefits pursuant
to section 353.31 may waive such benefits in writing, except such
benefits for a dependent child under the age of 18 years may only be
waived pursuant to an order of the districtcourt,

Sec. 36. Minnesota Statutes 1988, section 353.32, subdivision La,
is amended to read:

Subd. 1a. [SURVIVING SPOUSE OPTIONAL ANNUITY.] If a
member or former member who has attained at least age 50 and has
credit for not less than *"'" three years of allowable service or who
has credit for not less than 30 years of allowable service, regardless
of age attained, dies before the annuity or disability benefit begins
to accrue in accordance with section 353.29, subdivision 7, or 353.33,
subdivision 2, notwithstanding any designation ofbeneficiary to the
contrary, the surviving spouse may elect to receive, instead of a
refund with interest provided in subdivision 1, or survivor benefits
otherwise payable under section 353.31, an annuity equal to the 100
percent joint and survivor annuity that the member could have
qualified for had the member terminated service on the date of
death. The surviving spouse may apply for. the annuity at any time
after the date on which the deceased employee would have attained
the required age for retirement based on the employee's allowable
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service. The annuity must be computed as provided in sections
·353.29, subdivisions 2 and 3; and 353.30, subdivisions 1, la, Lb, ami
Lc, and 5. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apii!ylo a deferred annuity payable under this subdivision-. No
payment may accrue beyond the end of the month in which entitle
ment to the annuity has terminated. An amount equal to any excess
of the accumulated contributions that were credited to the account of
the deceased employee over and above the total of the annuities paid
and payable to the surviving spouse must be paid to the deceased
member's last designated beneficiary or, if none, to the legal
representative of the estate of the deceased member. A member may
specify in writing that this subdivision does not apply and that
payment may be made only to the designated beneficiary as other
wise provided by this chapter.

Sec. 37. Minnesota Statutes 1988, section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS,] Any member who becomes totally and permanently dis
abled before normal retirement age {;{'; and after !We three years of
allowable service shall be entitled to a disability benefit in an
amount provided in subdivision 3. If such disabled person's public
service has terminated at any time, at least three two of the required
!We three years of allowable service must have been rendered after
last becoming a member. Any member whose average salary is less
than $75 per month shall not be entitled to a disability benefit. No
repayment of a refund otherwise authorized pursuant to section
353.34 and no purchase of prior service or payment made in lieu of
salary deductions otherwise authorized pursuant to section 353.01,
subdivision 16, 353.017, subdivision 4, or 353.36, subdivision 2, may
be made after the occurrence of the disability for which an applica
tion pursuant to this section is filed.

Sec. 38. Minnesota Statutes 1988, section 353.33, subdivision 3, is
amended to read: .

.. Subd. 3. [COMPUTATION OF BENEFITS.] This disability benefit
is an amount equal to the normal annuity payable to a member who
has reached {;{'; normal retirement age with the same number of
years of allowable service and the same average salary, as provided
in section 353.29, subdivisions 2 and 3. A "basic member" shall
receive in addition a supplementary monthly benefit computed in
accordance with the following table:
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56
57
58
59
60
61
62
63
64
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Supplementary
benefit

$50
45
40
35
30
25
20
15
10
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If the disability benefits provided in this subdivision exceed the
average salary as defined in section 353.29, subdivision 2, the
disability benefits shall be· reduced to an amount equal to said
average salary.

Sec. 39. Minnesota Statutes 1988, section 353.33, subdivision 11,
is amended to read: .

Subd. 11. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE Ge.] No person shall be entitled to receive disability benefits
and a retirement annuity at the same time. The disability benefits
paid to a person hereunder shall terminate when the person reaches
normal retirement age Ge. If the person is still totally and perma
nently disabled When the person attains the normal retirement age
ef Ge yeat'S, the person shall be deemed to be on retirement status
and, if the person had elected an optional annuity pursuant to
subdivision 3a, shall receive an annuity in accordance with the
terms of the optional annuity previously elected, or, if the person had
not elected an optional annuity pursuant to subdivision 3a, may at
the option of the person either elect to receive either a normal
retirement annuity as provided in section 353.29 or normal retire
ment annuity equal to the disability benefit paid before the person
reached normal retirement age ee, whichever amount is greater, or
elect to receive an optional annuity as provided in section 353.30,
subdivision 3. Any disabled person who eeeeffies age Ge attains
normal retirement~ shall have' the annuity computed in accor
dance with the law ineffect upon attainment of that age Ge. Election
of an optional annuity shall be made prior to tneperson attaining
the normal retirement age ef Ge yeat'S. If an optional annuity is
elected, the election shall be effective on the date on which the
person attains the age ef Ge yeat'S normal retirement age and the
optional annuity shall begin to accrue on the first day of the month
next following the month in which the person attains the that age ef
Ge yeat'S. .-

Sec. 40. Minnesota Statutes 1988, section 353.34, subdivision 2, is
amended to read:
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Subd. 2. [REFUND WITH INTEREST.] Except as provided 'in
subdivision 1, any person who ceases to be a public employee shall
receive a refund in an amount equal to accumulated deductions with
interest to the first day of the month in which the refund is processed
at the rate of Hve six percent per annum compounded annually
based on fiscal year balances.

Sec. 41. Minnesota Statutes 1988, section 353.34, subdivision 3, is
amended to read:

Subd. 3. [DEFERRED ANNUITY; ELIGIBILITY; COMPUTA
TION.] A member with at least Hve three years of allowable service
when termination of public service occurs has the option of leaving
the accumulated deductions in the fund and beiug entitled to a
deferred, retirement, annuity commencing at normal retirement age
m; or to a deferred early retirement annuity under section 353.30,
subdivision 1, La, Ib, "" Ic, or 5. The deferred annuity must be
computed under section 353.29-,--subdivisions 2 and 3, on the basis of
the law, in effect on the date of termination of public service and
must be augmented as provided in section 353,71, subdivision 2. A

, former member qualified to apply for a deferred retirement annuity
may revoke this option <it any time before the commencementof
deferred annuity payments by making application for a refund. The
person is entitled to a refund of accumulated member contributions
within 30 days following date of receipt of the application by the
executive director. .

Sec. 42. Minnesota Statutes 1988, section353.34, subdivision 3a,
is amended to read:

Subd. 3a. [DEFERRED ANNUITY; CERTAIN HOSPITAL EM:
PLOYEES.] Any member employed by a public hospital, as defined
in section 355.71, subdivision 3, who has at least Hve three years of
allowable service credit on the date the public hospital is taken over
by a private corporation or organization, may-elect to receive a
deferred annuity pursuant to subdivision 3 notwithstanding the
length of service requirement contained therein.

Sec. 43. Minnesota Statutes 1988, section 353.651, subdivision 1,
is amended to read: '

Subdivision 1. [AGE AND ALLOWABLE SERVICE REQUIRE
MENTS.] Upon separation from public service, any police officer or
firefighter member who has attained the age of at least 55,years and
who received credit for not less than Hve three years of allowable
service is entitled upon application to 'a retirement annuity. Such
retirement annuity is known as the "normal" retirement annuity.

Sec. 44. Minnesota Statutes 1988, section 353.651, subdivision 2,
is amended to read:
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Subd. 2. [AVERAGE SALARY] In calculating the annuity under
subdivision 3, "average salary" means an amount equivalent to the
average of the highest salary earned as a police officer or firefighter
upon which employee contributions were paid for any five successive
years of allowable service. Average salary must be based upon all
allowable service if this service is less than five years.

The fi¥e s..eeessive Y€affi average salary may not include any
reduced salary paid during a period in which the employee is
entitled to benefit payments from workers' compensation for tempo
rary disability unless the average salary is higher, including this
period.

. Sec, 45. Minnesota Statutes 1988; section 353.657, subdivision 2a,
is amended to read:

Subd. 2a. [DEATH WHILE ELIGIBLE SURVIVOR BENEFIT.] If
a member or former member who has attained the age of at least 50
years and has credit for not less than fi¥e three years allowable
service or who has credit for at least 30 years of allowable service,
regardless of age attained, dies before public service has terminated,
or if an employee who has filed a valid application for an annuity or
disability benefit prior to termination of public service dies before
the annuity or benefit has become payable, notwithstanding any
designation of beneficiary to the contrary, the surviving spouse may
elect to receive a death while eligible survivor benefit. The benefit
shall be in lieu of a refund with interest provided in section 353.32,
subdivision 1, or survivor benefits otherwise payable pursuant to
subdivisions 1 and 2. The benefit must be an annuity equal to the
100 percent joint and survivor annuity which the member could
have qualified for on the date of death, computed as provided in
sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.
The surviving spouse may apply for the annuity. at any time after
the date on which the deceased employee would have attained the
required, age for retirement based on the employee's allowable
service. Sections 353.34, subdivision 3, and 353.71, subdivision 2,
apply to a deferred annuity payable under this subdivision. No
payment shall accrue beyond the end of the month in which
entitlement to such annuity" has terminated.. An amount equal to
the excess, if any, of the accumulated contributions which were
credited to the account of the deceased employee over and above the
total of the annuities paid and payable to the surviving spouse shall
be paid to the deceased member's last designated beneficiary or, if
none, to the legal representative of the estate of such deceased
member. 'Any member may request in writing that this subdivision
not apply and that payment be made only to the designated
beneficiary, as otherwise provided by this chapter. For a member who
is employed as a full-time firefighter by the department of military.
affairs of the state of Minnesota, allowable service as a full-time
state military affairs department firefighter credited by the Minne-
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sota state retirement system may be used in meeting the minimum
allowable service requirement of this subdivision.

Sec. 46. Minnesota Statutes 1988, section 353.71, subdivision 1, is
amended to read:

Subdivision L[ELIGIBILITYJ Any person who has been" mem
ber of the public employees retirement association, or the Minnesota
state retirement system". or the teachers retirement association, or
any other public retirement system in the state of Minnesota having
a like provision, except"a fund providing benefits for police officers or
firefighters governed by sections 69.7(or 69.771 to 69.776, shall be
entitled when qualified to an annuity from each fund if the total
allowable service in all funds or in any two of these funds totals !We
three or more years, provided no portion of the allowable service
upon which the retirement annuity from one fund is based is again
used in the computation for benefits from another fund and provided
further that the person has not taken a refund from anyone of these
funds since the person's membership in that -association or-system
last terminated. The annuity from each fund shall be determined by
the appropriate provisions of the law except that the requirement
that a person must have at least !We three years of allowable service
in the respective association or system shall not apply for the
purposes of this section provided the combined service in two or
more of these funds equals !We three or more years.

Sec. 47. Minnesota Statutes 1988, section 353.71, subdivision 2, is
amended to read:

Subd. 2. [DEFERRED ANNUITY COMPUTATION; AUGMEN
TATION.I The deferred annuity, if any, accruing under subdivision
1, or sections 353.34, subdivision 3, and 353.68, subdivision 4, shall
be computed in the manner provided in said sections, on the basis of
allowable service prior to termination of public service and aug
mented as provided herein. The required reserves applicable to a
deferred annuity, or to an annuity for which a former member was
eligible but had not applied, or to any deferred segment of an
annuity shall be determined as of the date the. annuity begins to
accrue and shall be augmented from the first day of the-month
following the month in which the former member ceased to be a
public employee, or July 1, 1971, whichever is later, to the first day
of the month in which the annuity begins to accrue, .at the rate of
five percent per annurrr.compounded annually until January 1,
1981, and. the.eafte. at the rate of three percent thereafter until
January 1 of the year following the year in which the former
member attains age 55. From that date to the effective date of
retirement, the rate i§. five percent per annum compounded annu
ally: If a person has more than one period of uninterrupted service,
the required reserves related to each period shall be augmented by
interest pursuant to this subdivision. The sum of the augmented
required reserves so determined shall be the present value of the.
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annuity. Uninterrupted service for the purpose of this subdivision
shall mean periods of covered employment during which the em
ployee has not been separated from public service for more than two
years. If a person repays a refund, the service restored thereby shall
be considered as continuous with the next period of service for which
the employee has credit with this association. The formula percent
ages used for each period of uninterrupted service shall be those as
would be applicable to a new employee. This sectionshall not reduce
the annuity otherwisepayable under this chapter. This subdivision
shall apply to deferred annuitants ofrecord on July 1, 1971 and to
employees who thereafter become deferred annuitants; it shall also
apply from July 1, 1971 to former members who make application
for an annuity after July 1, 1973.

Sec. 48. MinnesotaStatutes 1988, section 353.71, subdivision 5, is
amended to read:

Subd. 5. [EARLY RETIREMENT.] The requirements and provi
sions for retirement prior to.normal retirement age Ga contained in
section 353.30, 'shall also apply to a person fulfilling such require
ments with a combination of service as provided in subdivision 1.

Sec. 49. Minnesota Statutes 1988, section 353C.06, subdivision 1,
is amended to read:

Subdivision 1. [ELIGIBILITY REQUIREMENTS.] After separa
tion from public employment, an employee covered under section
353C.02 who has attained the age of at least 55 years and has credit
for not less than f¥re three years of coverage in the local government
correctional service plan- is entitled, upon application, to a normal
retirement annuity. Instead ofa normal retirement annuity, a
retiring employee may elect to receive the optional annuity provided
in section 353.30, subdivision 3..

Sec. 50. Minnesota Statutes 1988, section 353C.06, subdivision 2,
is amended to read:

Subd. 2. [AVERAGE SALARY BASK] In calculating the annuity
under subdivision 3, "average salary" means an amount equivalent
to the average of the highest salary earned as a local government
correctional employee upon which employee contributions were paid
for any five successive years of allowable service. Average salary
must be based on all allowable service if this service is less than five----- ----
years.

Sec. 5L Minnesota Statutes 1988, section 353C.06, subdivision 4,
is amended to read:

Subd. 4. [ACCRUAL AND DURATION.] The annuity under this
section begins to accrue as provided-in section 353.29, subdivision 7.
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The annuity is.payable for the life ofthe recipient, or in accordance
with the terms of any optional annuity form selected, and is payable
for 84 full calendar months or to the first of the month following the
month in which the employeebeesmes attains the normal retire
ment age Gl>, whichever occurs first. After a recipient has received
t'lie3.nnuity calculated under this formula for 84 full calendar
months or to the first of the month following the month in which the
employee ·beesmes attains the normal retirement age Gl>, whichever
occurs first, the benefit must be recomputed in accordance with the
coordinated formula in sections 353.29 and 353.30, except that if
this amount, when added to the social security benefit based on
public service the employee is eligible to receive at that time, is less
than the benefit payableunder subdivision 3, the retired employee is
entitled to receive an amount payable under subdivision3, less any

. amount payable from social security based on public service used in
the benefit calculation. When an annuity is reduced under this
subdivision, any percentage of adjustments that have been applied
to the original annuity under section llA.18, before the reduction,
must be compounded and applied to the reduced annuity.

Sec, 52. Minnesota Statutes 1988, section 353C.08, subdivision 5,
is amended to read:

Sabd.5. [DISABILITY BENEFIT TERMINATION.] The disabil
ity.benefit paid to a disabled local government correctional employee
terminates at the end of the month in which the employee reaches.
age 62. If the disabled local government correctional employee is
still disabled when the employee reaches age 62, the employee is
deemed to bea retired employee and, if the. employee had elected an
optional annuity under subdivision 3, must receive an annuity in
accordance with the .terms of the optional annuity previously
elected. If the employee had not elected an optional annuity under
subdivision 3, the employee may elect either to receive a normal
retirement annuity computed on the coordinated formula in the
manner provided in section 353.29 or to receive an optional annnity
as provided in section 353.30, subdivision 3,based on the same
length of service as used in the calculation of the disability benefit.
Election of an optional annuity must be made before attaining the
age of 62 years. The reduction for retirement prior to normal
retirement age'Gl> as provided in section 353.30, subdivisions llHHl,
Lc, and 5, is.not applicable. The savings clause provision of section
353l:.06-;-subdivision 4, is applicable.

Sec. 53. Minnesota Statutes 1988, section 354.05, is amended by
adding a subdivision to read:

Subd. 38. [NQRMAL RETIREMENT AGE.] "Normal retirement
fge~ means age 65 for ~ person who first became ~ member of the
un beforeJ~ 1 1989. For ~ person who first becomes a memoor

of the fund~-;tune 30, 1989, normafretirement age means the
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higher of age 65 or "retirement age," as defined in United States
Code, title 42, section 416(1), as amendea. .

Sec. 54. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMENT BEFORE BECOMING ELIGIBLE FOR
SOCIAL SECURITY.]

Any coordinated member who retires before becoming eligible for
social security retirement benefits, limy elect to receive an optional
retirementannuity from the association which provides for different
annuity amounts over different periods of retirement. The election of
this optional retirement annuity shall be exercised by making .an
application to the board on a form provided by the board. The
optional annuity shall take the form of an annuity payablefor the
period before the. member attains the normal retirement age ef GI>
yeam in a greater amount than the amount of the annuity calcu
lated under section 354.44 on the basis of the age of'the member at
retirement but equal insofar as possible to the socialsecurity old age
retirement benefit and the adjusted retirement annuity amount
payable immediately after the annuitant becomes eligible for social
security old age retirement benefits in ali amount less than the
amount of the annuity calculated under section 354.44 on the basis
of the age of the member ut retirement. The social security leveling
option may be calculated based on broad average social security old
age retirement benefits. The optional annuity shall be the actuarial
equivalent of the member's annuity computed on the basis of the
member's age at retirement. The greater amount shall be paid until
the member reaches the normal retirement age efGI> at which time
the payment from the association shall be reduced. The method of
computing the optional retirement annuity provided in this section
shall be established by the board of trustees. In establishing the
method of computing the optional retirement annuity, the board of
trustees shall obtain the written recommendation of the commis
sion-retained actuary. The recommendations shall be a part of the
permanent records of the board of trustees.

Sec. 55. Minnesota Statutes 1988, section 354.41, subdivision 3, is
amended to read:

Subd. 3. (1) Each annuitant, age 60 or over, who is drawing an
annuity pursuant to Minnesota Statutes 1953, section 135.10 and
Minnesota Statutes 1965, sections 354.44 and 354.33 shall have the
right to have membership in the fund restored upon resumption of
teaching service, for the purpose of having deductions made in
accordance with sections 354.42 and 355.48. Upon completion of*""
three years of allowable service, under this subdivision the member
shall be entitled to a coordinated annuity provided in section 354.44,
subdivision 6. This annuity is in addition to any annuity previously
granted underthis chapter:
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(2) Any annuitant qualifying for membership in the fund under
clause (1) may file a written notice with the executive director ofthe
teachers retirement association requesting that deductions provided
for in section 354.42 be made from compensation paid for subse
quent teaching services. Such notice shall remain in effect until the
annuitant requests in writing that this membership be revoked.
After July 1, 1967, deductions pursuant to section 355.48 are
required for any annuitant eligible for membership in the fund
under clause. (1). Teaching service rendered by an annuitant for'
which no deductions were made pursuant to section 354.42, shall not
be included in any additional annuity grantedpursuant to clause (1)
ef this sllbdivisien.

(3) Teachers retirement deductions made prior to July 1, 1973
from the salary of any annuitant who was qualified for membership
in the fund under clause (1) ef this sllbdivisisn at the time such
deductions were made, shall be applicable to the computation of an
annuity as provided under clause (1) ef this sllbdivisien even if the
written notice required in clause (2) of this sllbdivisien has not been
filed. The teaching service related to. such retirement deductions
shall be deemedto be allowable service credit which is applicable to
the completion of the !We three years of allowable service required in
clause (2) ef this sll"divis~

Sec. 56. Minnesota Statutes 1988, section 354.42, subdivision 2, is
amended to read:

Subd. 2. The employee contribution to the fund shall be an amount
equal to 4% percent of the salary of every coordinated
member and gV' : : :: .. percent ofthe salary of every basic member.
This contribution-.hillbe made by deduction from salary. Where
any portion of a member's salary is .paid from other than public
funds, such member's employee contribution shall be based-on the
entire salary received. For purposes of financing the various options
related to the variable annuity division, employee variable annuity
contributions will be credited in accordance with section 354.62,
subdivision 2.

Sec. 57. Minnesota Statutes 1988, section 354.42, subdivision 3, is
amended to read:

Subd. 3. The employer contribution to the fund shall be an amount
equal to 4% percent of the salary of each coordinated member
and g+/,.... -.-. -. -percent of the salary of each basic member. This
contribution- Shall be made in the manner provided in section
354.43. For purposes of financing the various options related to the
variable annuity division, employer contributions equal to the
employee variable annuity contributions prescribed in section
354.62, subdivision 2, shall be allocated at the same time to the
employer variable annuity contribution account in section 354.62,
subdivision 3.
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Sec, 58. Minnesota Statutes 1988, section 354.44, subdivision 1, is
amended to.read:

Subdivision 1. [REQUIREMENTS AS TO AGE AND SERVICE.]
Any member or former member who ceases or has ceased to render
teaching services in any school or institution covered by the provi
sions of this chapter, and who has attained the age of at least 55
years with not less than fWe three years allowable service, or who
has received credit for not less than 30 years allowable service
regardless of age, is entitled upon written application to a retire
ment annuity.

Sec. 59. Minnesota Statutes 1988, section 354.44, subdivision la,
is amended to read: .

Subd. la. [MANDATORY RETIREMENT.] Notwithstanding the
provisions of sections 43A.ll or 197.455 to 197.48, a member who is
serving as a faculty member or administrator under a contract of
unlimited tenure or similar arrangement providing for unlimited
tenure at an institution of higher education, as defined in section
1201(a) of the federal Higher Education Act of 1965, as amended
through January 1, 1987, shall terminate employment at the end of
the academic year in which the member reaches the age of 70. For
purposes of this subdivision, an academic year shall be deemed to
end August 31. No other member shall be subject to a mandatory
retirement age provision. A member who terminates employment at
any time during the academic year at the end of which the person is
at the normal retirement age 1m or older shall, for the purpose of
determining eligibility for a proportionate retirement annuity, be
considered to have been required to terminate employment at
normal retirement age 1m or older pursuant to section 356.32.
Nothing contained in this subdivision shall preclude an employing
unit covered by this chapter from employing" a retired teacher as a
substitute or part time teacher.: Any person who has attained the
normal retirement age ef at least 1m ye<H'S, who is employed as a
substitute or part-time teacher and who earns an amount equal to
the annual maximum earnings allowable for that age for the
continued receipt of full benefit amounts monthly under the federal
old age, survivors and disability insurance program as set by the
secretary of health and human services pursuant to the provisions of
United States Code, title 42, section 403, in any academic year from
employment as a substitute or part-time teacher, shall terminate
employment for the remainder of that academic year. No person who
has attained the normal retirement age efat least 1mye<H'S and who
has retired under this chapter may resume membership in the
retirement association as a result of subsequent employment as a
substitute or part-time teacher.

Sec. 60. Minnesota Statutes 1988, section 354.44, subdivision 6, is
amended to read:
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Subd. 6. [COMPUTATION OF FORMULA PROGRAM RETIRE
MENT ANNUITY.](l) The formula retirement annuity hereunder
shall he computed in accordance with the applicable provisions of
the ferm.da formulas stated in clause (2).fiereefor (4) on the basis of
each member's average salary for the period"or the member's
formula service credit. For the purposes .of" computing the formula
benefits under the formula and variable 'program, if a combination
ofthese formulas is used, the formula percentages usedwill be those
percentages in each formula as continued for the respective years of
service from one formula to the next.

For all years of formula service credit "average salary" for the
purpose of determining the member's retirement annuity means the
average salary upon which contributions were made and upon which
payments were made to increase the salary limitation provided in
Minnesota Statutes 1971, section 354.511 for the highest five
successive years of formula service credit provided however that such
"average salary" shall not include any more than the equivalent of
60 monthly salary payments. Average sala,ry must be based liPon all
years of formula service credit !! this servIce credit is less t an five
years.

(2) This clause, in conjunction with clause (3), iHrlies to a ~'i0n
who first became a member of the fund beforeJu y 1, 1989, un ess
clause (4), in cowunction with clause @,proauce&alllgher aiiiilillY
amount, in whICh. case clause (4) ~The average salary -as
defined iilclause (1), multiplieany the following percentages. per
year of formula service credit shall determine the amount of the
annuity to which the member qualifying therefor is entitled:

Each year of service
during first ten

Each year of service
thereafter .

Coordinated Member
1.0 percent
per year
1.5 percent
per year

Basic Memher
. 2.0 percent
per year
2.5 percent
per year

(3) (i) This clause applies only to !Ie peasoil who first became !Ie
member ofthe1Uii<I1>efore July 1.1989, an w ose annui~is higher
when calculated under clause (2), in conjunction with is clause
than when caIculate<lunder clause~ in conjunction with clause
~- -- - --
.IN:

(ii) Where any member retires prior to normal retirement age ea
under a formula annuity, the member shall be paid a retirement
annuity in an' amount equal to the normal annuity provided in tffis
s..bdivisieft clause. (2) and subdivision 7, paragraph (a), reduced by
efte halfone-quarter of one percent for each month that the member
is under normal retirement age eat6 aBEl iftel..diBg age WaBEl
redBeed by efte feartli ef <me fJereeftt fer eaeItfIlIlHth>HI<Ier age W at.
the time of retirement except that for any memher who has 30 or
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more years of allowable service-credit, the reduction shall be applied
only for each month wftieh that the member isunderage 62.

(iii)' Any member whose attained age ~lus credited allowable
service t~tals 90 years is entitled, If.0n app ication, to '" reti~eme~t
annUIty III ~namount equal. to ~ normal annUIty provided III

clause (2), without any reductIOn ~ reason of early retirement.

(4) This clause applies to a member who first be.came a member of
the fund after June 30, 1989, and to 'any other member whose
annuity amount when calculatedUllder this chwse and in conjunc
tion with clause (5), is higher than it is when calculated under
clause (2), in con]uilcuon with clause\3T. The average salary, as
<lcl'liled in crause (1) mulfijiI1ed ~ 2.5 percent for each lear or
service for a basic member and~ L5 percent for eaCh,year Q... service
for a coordinated member shalldetermine the9.mount of' the
retirement annuity to which the member is enfiTIed.

(5) This clause applies to a ~erson who first becomes a member of
the fund after June 30, 198 , andto~ other member whose
annui~ ~ higher when calculated unaer cause (4) in conjunction
with t is clause than when calculateaunder clause (2), In conjunc
tion with clause (3). An employee who retires under the formula
annuity before the normal retirement afa shall be paid the normal
annuity provIaectiIi clause (4) and su iVlsion 7, faragra~h @,
reduced so that the re<IiiCeO annuity is the actuari~ e~uiva ent of
the annUIty that would be payable to the employee If t e employee
aererred receipt of the annui.t;),/nd""the annuity amount were
augmented at an annual rate of~ percent compounded annuany
from the day the annuity begins to accrue until the normal retire
mentage.

Sec. 6L Minnesota Statutes 1988, section 354.44, subdivision 7, is
amended to read: .

Subd. 7. [COMPUTATION OF FORMULA AND VARIABLE PRO
GRAM RETIREMENT ANNUITY] (a) This para~aph;if,plies to a
peyon who first became a member Ofthe fund beore Ju y h 1989,
un ess paragraph (b) sroduces '" bigger annu1a amount, in which
case parar;aph (b) app ies. The bene ts provid in this suild;',;s;ea
paragrap are the sum oithe benefits provided by the following:

(1) The benefits provided in subdivision 6, clause (2)for formula
service credit prior to the effective date of the. original election. of
this subdivision and subsequent to June 30, 1978 unless the member
elects continued participation in the variable program pursuant to
Minnesota Statutes 1984, section 354.621, and

(2) The benefits for service credit subsequent to the effective date
of the formula and variable program but prior to July 1, 1978 and
the benefits for service credit subsequent to June. 30, 1978 if the
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member. elects continued participation in the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
av"rage salary as delined in subdivision 6, clause (1) of any member
multiplied by the following percentages per year of formula service
credit, -.

Each year of service
during first ten

Each year of service
. thereafter

Coordinated Member
.5 percent
per year
.75 percent
per year .

Basic Member
1.0 percent
per year
1.25 percent
per year, and

(3) The benefits provided in section 354.62, subdivision 5.

(b) This paragraph applies to !!. pers0j,who first became a member
orUle fund before July!., 1989, but w oseannuity amount, when
ca{CilIated under this para~, !.'! higher than!! !.'! when calcu
lated under paragTaj)h. (a). he benefits provIded in this paragraph
are the sum of the benefits provided !.>.y the following:

(1) the benefits provided in subdivision 6, clause if), for forlIiula
service credit before the effective date of the ongrnal electiOn of this
subdivision allilSUI>sequent to June 30, 1978, unless the memliei'
elect~ continued participatiort1n the 'variawep-rogrampursuant, to
Minnesota Statutes 1984, section 354.621; .

(2) .the benefits for service credit subsequent to the effective date.
of the formula and variable pro~ambut before July!., 1978, and the
nenefits for serVIce credit su sequent· to June ~ 1978, !! the
member elects contiiiUeaparticipation in the variable program
pursuant to Minnesota Statutes 1984, section 354.621, shall be the
average salary as defined in subdivision 6, clause (1), of any memIJer
multiplied !!.y 1.25 percent for each year of service for !!. basic
member and by 0.75 percent for each year of service for !!. coordi-
nated member; and .

(3) the benefits provided in section 354:62, subdivision 5.

. Sec. 62:Minnesota Statutes 1988, section 354.45, subdivision 1, is
amended to read: ' ,

Subdivision 1. [OPTIONAL ANNUITY FORMS.] The retirement
board shall establish optional annuities at retirement which shall
take the form of an annuity payable for aperiod certain and for life
thereafter or the form of a joint and survivor annuity. The board,
shall also establish an optional annuity which shall take the form of
a guaranteed refund' annuity paying .the annuitant a fixed amount
for life with the guarantee that in the event of death the balance of
the accumulated deductions and interest accrued to the date of
retirement will be paid to the desiguated beneficiary. Except as
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provided in subdivision la, any optional annuity form" shall be
actuarially eqUIvalent to the normal forms provided in section
354.44. In establishing these optional annuity forms, the board shall
obtain the written recommendation of the commission-retained
actuary. The recommendations "hall be a part of the permanent
record" of the board.

Sec. 63. Minnesota Statute" 1988, section 354.45, is amended by
adding a subdivision to read:

. Subd. 1a. [BOUNCE-BACK ANNUITY] (a) If a former member or
disaJillltant "elect" '" j9int and "urviv9rannuity 9pti9n under
subdivision 1. the fonrier member or disabditant must receive~

n9rmaJ "ingle-life annuity if the de"ignated 9pti9nal annuity bene
ficiary diee< bef9re the f9rmer member9r dl"abilitant. Under thi"
opti9n, no reducti9n may be made in the pern9n'" annuity to pmvide
f9r re"t9ration of the n9rmal "ingle-life annuitr,' in the event 9f the
death 9f the de"ignated 9pti9nal annuity bene lciary.

(b) ~ f9rmer member or di"abilitant Wh9"elected an 9ptional j9int
and. "urviv9r annuity before July 1, 1989, but did not choose an
option that provide" that the normaf smgIe-IITe annuItY iSP'i.Ya6Ie
t9 the former member or the di"abilitant if the de"ignated 9pti9llal
annuitYl}elleficiary die"first, is eligible for re"toration of the
normal "ingle-life ammlfy if the de"ignated optional annuity bene
ficiary die" first, without further actuarial reduction of the per"on'"
annuity. A former member or di"abilitant who "elected an optional
joint and "urvivor annuity, but who"e de"ignated optional annuity
beneficiary died before July 1, 1989, shall receive a normal "ingle
liIe annuity after that ate, but "hall not receive retmactive
paymenti'< for period" before that date. .

Sec. 64. Minnesota Statute" 1988, section 354.46, subdivision 2, is
amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE DESIGNATED BENEFI
CIARY BENEFIT.] The surviving spouse of any member or former
member who has attained the age of at least 50 year" and has credit
for at least f'ive three year" of allowable service or who has credit for
at least 30 year" of allowable service irrespective of age "hall be
entitled to joint and survivor annuity coverage in the event of death
of the member prior to retirement. If the surviving spouse doe" not
elect to receive a surviving spouse benefit provided pursuant to
subdivision 1, if applicable, or doe" not elect to receive a refund of
accumulated member contribution" provided pursuant to section
354.47, subdivision 1, or 354.62, subdivision 5, clause (3), whichever
is applicable, the surviving spouse "hall be entitled to receive, upon
written application on a form prescribedby the executive director, a
benefit equal to the second portion of a 100 percent joint and
survivor annuity a" provided pursuant to section 354.45 and com
puted pursuant to section 354.44, subdivision 2, 6 or 7, whichever is
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applicable. The surviving spouse may apply for the annuity' at any
time after the date on which the deceased employee would have
attained the required age for retirement based on the employee's
allowable service. Sections 354.44, subdivisions 6 and 7, and 354.60
apply to a deferred annuity payable under this section. If the
member was a participant in the variable .annuity division, 'the
applicable portion of the benefit shall be computed pursuant to
section 354.62, subdivision 5, clause (1). The benefit shall be payable
for life.

. .
Sec. 65. Minnesota Statutes1988, section 354.47, subdivision 1, is

amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT.] (1) If a memo
ber dies before retirement and is covered pursuant to the provisions
of section 354.44, subdivision 2, and neither an optional.annuity.nor
a reversionary annuity, nor a benefit pursuant to section 354.46,
subdivision 1 is payable to the survivors if the member was a basic
member, the surviving spouse, orifthere is no'surviving spouse,the
designated beneficiary shall be entitled to an amount equal to the
member's accumulated deductions with interest credited to the
account of the member to the date of death:

(2) If a member dies before retirement and is covered pursuant to
the provisions of section 354.44, subdivisions 6 and 7;and neither an
optional annuity, nor reversionary annuity, nor the benefitdescribed
in section 354.46, subdivision 1 is payable to the survivors if the
member was a basic member, the surviving spouse, or if there is no
surviving spouse, the designated beneficiary shall be entitled to an
amount equal. to the member's accumulated deductions credited to
the account of the member as of-Iune 30,1957 and from July 1, 1957
to the date of death the member's accumulated deductions plus
interest at the rate of Wre six percent per annum compounded
annually. -

(3) The amounts payable in clause (1) or (2) are in addition to the
amount payable in section 354.62, subdivision 5, for the member's
variable annuity account. .

Sec. 66; Minnesota Statutes 1988, section 354.48, subdivision' 1, is
amended to read: .

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE·
MENTS.] Any member who became totally and permanently dis
abled after at least Wre three years of allowable service shall' be
entitled to a disability benefit in an amount provided in subdivision
3. If such disabled person's teaching service has terminated at any
time, at least tIwee two of the required Wre three years of allowable
service must have been rendered after last becoming a member..Any
member whose average salary is less than $75 per month shall not
be entitled to disability benefits.
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Sec. 67. Minnesota Statutes 1988, section 354.48, subdivision 3, is
amended to read:

Subd. 3. [COMPUTATION OF BENEFITS. I (1) The amount of the
disability benefit granted to members covered under section 354.44,
subdivision 2, clauses.tl.) and (2), is an amount equal to double the
annuity which could be purchased by the member's accumulated
deductions plus interest on the amount computed as though the
teacher were at normal retirement age Ge at the time the benefit
begins to accrue and in accordance with the law in effect when the
disability application is received. Any member who applies for a
disability benefit after June 30, 1974, and who failed to make an
election pursuant to Minnesota Statutes 1971, section 354.145, shall
have the disability benefit computed under this clause or clause (2),
whichever is larger.

The benefit granted shall be determined by the following:

(a) the amount of the accumulated deductions;

(b) interest actually earned on these accumulated deductions to
the date the benefit begins to accrue;

(c) interest for the years from the date the benefit begins to accrue
to the datethe member attains normal retirement age Ge at the rate
of three percent; .

(d) annuity purchase rates based on an appropriate annuity table
of mortality established by the board as provided. in section 354.07,
subdivision 1,-and 'using the applicable postretirement interest rate
assumption specified in section 356.215, subdivision 4d.

In addition, a supplementary monthly benefit shall be paid to
basic members only in accordance with the following table:

Age When Benefit
Begins to Accrue
. Under Age 56

56
57
58
59
60
61
62
63
64

Supplementary
Benefit

$50
45
40
35
30
25
20
15
10

5

(2) The disability. benefit granted to members covered under
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section 354.44, subdivision 6 or 7 shall be computed in the same
manner as the annuity provided in section 354.44, subdivision 6 or
7af that sedie.., whichever is applicable. The disability benefit shall
be the formula annuity without the reduction for each month the
member is under normal retirement age GIiwhen the benefit begins
to accrue. '.

(3) For the purposes of computing a retirement annuity when the
member becomes eligible, the amounts paid for disability benefits
shall not be deducted from the individual member's accumulated
deductions. If the disability benefits provided in this subdivision
exceed the monthly average salary of the disabled member, the
disability benefits shall be reduced to an amount equal to the
disabled member's average salary.

Sec. 68. Minnesota Statutes 1988, section 354.48, subdivision 10,
is amended to read:

Subd. 10. [RETIREMENT STATUS AT NORMAL RETIREMENT
AGE GIi.] No person shall be entitled to receive both a disability
benefit and a retirement annuity provided by this chapter. The
disability benefit paid to a person hereunder shall terminate at the
end of the month in which the person attains the normal retirement
ageaf GliyeBffi. If the person is still totally and permanently
disabled at the beginning of the month next following the month in
which the person attains the normal retirement ageefGIiyeBffi, the
person shall be deemed to be on retirement status and, if the person
had elected an optional annuity pursuant to subdivision 3a, shall
receive an annuity in accordance with the terms of the optional
annuity previously elected, or, if the person had not elected an
optional annuity pursuant to subdivision 3a, may at the option of
the person elect to receive either a straight life retirement annuity
computed pursuant to section 354.44 or a straight life retirement
annuity equal to the disability benefit paid prior to the date on
which the person attained the age of 65 years, whichever amount is
greater, or elect to receive an optional annuity as provided in section
354.45, subdivision 1. Election ofan optional annuity shall be made
prior to the person attaining the normal retirement age af GIi;Y<*H'S.
Ifan optional annuity is elected, the electionshall be effective on the
date on which the person attains the normal retirement age af GIi
yeBffi and the optional annuity shall begin to accrue on the first day
of the month next following the month in which the person attains
the that age af GIi, yeBffi.

Sec. 69. Minnesota Statutes 1988, section 354.49, subdivision 2, is
amended to read:

Subd. 2. Except as provided in section 354.44, subdivision 1, any
person who ceases to be a member by reason-of termination' of
teaching service, shall receive a refund in an amount equal-to the
accumulated deductions credited to the account as ofJune 30, 1957, ,
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and after July 1, 1957, the accumulated deductions with interest at
the rate of tWe six percent per annum compounded annually plus
any variable annuity account accumulations payable pursuant to
section 354.62, subdivision 5, clause (4). For the purpose of this
subdivision, interest shall be computed on fiscal year end balances to
the first day of the month in which the refund is issued.

Sec. 70. Minnesota Statutes 1988, section 354.49, subdivision 3, is
amended to read:

Subd. 3. Any person who has attained the normal retirement age
of at least Ga with less than five three years of credited allowable
service shall be entitled to receive a refund in an amount equal to
the person's accumulated deductions plus interest in lieu of a
proportionate annuity pursuant to section 356.32 except those
covered under the provisions of section 354.44, subdivision 6 or 7 in
which case the refund shall be an amount equal to the accumulated
deductions credited to the person's account as of June 30, 1957, and
after July 1, 1957, the accumulated deductions plus interest at the
rate of tWe six percent compounded annually.

Sec. 71. Minnesota Statutes 1988, section 354.55, subdivision 11,
is amended to read:

Subd. 11. [DEFERRED ANNUITY; AUGMENTATION.] Any per
son covered under section 354.44, subdivisions 6 and 7, who ceases to
render teaching service may leave the person's accumulated deduc
tions in the fund for the purpose of receiving a deferred annuity at
retirement. Eligibility for an annuity under this subdivision shall be
governed pursuant to section 354.44, subdivision 1, or 354.60.

The amount of the deferred retirement annuity shall be deter
mined by section 354.44, subdivisions 6 and 7, and augmented as
provided in this subdivision. The required reserves related to that
portion of the annuity which had accrued when the member ceased
to render teaching. service shall be augmented by interest com
pounded annually from the first day of the month following the
month during which the member ceased to render teaching service
to the effective date of retirement. There shall be no augmentation
if this period is less than three months or if this period commences

. prior to July 1, 1971. The rates of interest used for this purpose shall
be five percent compounded annually commencing July 1, 1971,
until January 1, 1981, and three percent compounded annually
thereafter until January! of the year followin~ the year in which
the former. member attains age 55. From that ate to the effective
date of retirement, the rate if; five percent compounded annually. If
a person has more than one period of uninterrupted service, a
separate average salary determined under section 354.44, subdivi
sion 6, must be used for each period and the required reserves
related to each period shall be augmented by interest pursuant to
this subdivision. The sum of the augmented required reserves so
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determined shall be the basis 'for purchasing the deferred annuity. If
a person repays a refund, the service restored by the repayment must
be considered as continuouswith the next period of service for which
the person has credit with this fund. (fa person does not render
teaching service in anyone fiscal year or more consecutive fiscal
years and then resumes teaching service, the formula percentages
used froni the date of the resumption of teaching service shall be
those applicable to new members. The mortality table and interest
assumption used to compute the annuity shall be the applicable
mortality table established by the board under section 354.07,
subdivision 1, and the interest .. rate assumption under section
356.215 in effect when the member retires. A period of uninter
rupted service for the purposes of this subdivision means a period of
covered teaching service during which the member has not been
separated from active service for more than one fiscal year.

The provisions of this subdivision shall not apply to variable
account accumulations as defined in section 354.05, subdivision 23.

In no case shallthe annuity payable under this subdivision be less
than the amount of annuity payable pursuant to section 354.44,
subdivisions 6 and 7.

The requirements and provisions for retirement before normal '
retirement 'age (l& contained in section 354.44, subdivision 6, clause
f2} (3) or (5), shall also apply to an employee fulfilling therequire
menta willia combination of Service as provided in section 354.60.

The augmentation provided by this subdivision applies to the
benefit provided in section 354.46, subdivision 2.

The augmentation provided by this subdl~isionshall not apply to
any period in which a personis on an approved leave of absence from
an employer unit covered by the provisions of this chapter.

Sec. 72. Minnesota Statutes 1988; section 354.60, is amended to
read:

354.60 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
ANNUITY.] "

Any person who has been a member of the Minnesota state
retirement system or the public employees retirement association
including the public employees retirement association police and fire
fund or the teachers retirement association or the Minnesota state
patrol retirement association.. or any' other, public employee retire
ment system in the state of Minnesota having a like provision but
excluding all other funds providing benefits for police officers or
firefighters shall be entitled when qualified to an annuity from each
fund if the person's total allowable service in all three funds or in



5092 JOURNAL OF THE HOUSE [49th Day

any two of these funds totals !We three or more years; provided no
portion of the allowable service upon which the retirement annuity
from one fund is based is again used in the COmputation for benefits
from another fund and provided further that the person has not
taken a refund from anyone of these three funds since the person's
membership in that association has terminated. The annuity from
each fund shall be determined by the appropriate provisions of the
law except that the requirement that an annuitant have'at least !We
thre<! years' membership service Or !We three years of allowable
service in the respective association shall not apply for the purposes
of this section provided the combined service in two or more of these
funds equals f¥w! three or more years. ..

Sec. 'is. Minnesota Statutes 1988, section 354A.Oll, is amended
by adding a subdivision to read:

SuM. I5a. [NORMAL RETiREMENT AOE.] "Normal retirement
age" means age 155 for !'o perllon who first b.ecllme amember of the
coordinated program, of the NIi);lneapo~tSt. PII\!J tellchers retire
ment (liM IIss.odlltion or the n"w lllw coordTnlit<iCT pro~am of the
IliiIilth teachers, retirement fll"d aSSociation beforeJtl;i h 1989.
For'!! @rson wllo firSt became II member of theCOoi'dlnate. program
of the Minneapolis OrSt. Paul teachers retirement fund IIssopatl.On
or the neW law cOQi'!Tinllt",d prJlgram of th.e nul.nth te.ach"rs retire
ment fund .l\$SOCllltlOn. after Jjlrie 30, 1989, normal retirement Mj
means the high",,.orage 155 o~ii'ftll:~M, as dl'lined in lJllite ..
Si>Ites Code, title 4~, seeti9n 41!!(]), as limemJe<:j; For II pers9!1 who is
~1I)~f the b.asic tOlITam oTthe Millnewlls Or St. Paw
te~ch¢t$' ret.ir~me:nt'fun: a$sQ.~j~tion or the old law cp,o:rdin~
progrllm of tlie DlillitMAAchers r",tiremmit1\ii\~sOCUition"llormal

@i~e::::;;tIg;e~::~~Jr-~~if~itir;::~t~~~~~~t%.g :l~g:
all<l se.ryice r';9\!ireJllents. sp",dnecj jQ. tbe ~able BroviSio"lls Of
the artIcles of !ilcorporatlOn or bylaws (if~ respectIve tellchers
retit:~m~nt ftJl1.d aS$..Q<;~~tjQi:L

Sec. 74.· Minnesota Statutes 1988, section 354A.01l, subdivision
20,. is amended to read:

Subd, 20. [REDUCED RETIREMENT ANNUl'I'Y.] "Reduced re
tirement annuity" means fdr' a: coordinated .lp:eluber" the retirement
annuity computed pursuant to section 354A.3I, subdivision 4,
reduced pursuant to section 35·4A.31, subdivision 6 or 7, and paid or
payable to a member upon meeting the minimum age lind service
requirements specified in section S54A.3I, subdivision 1, hut prior
to meeting the age andservice requirements specified in section
354A.3I, subdivision 5, and' for a basic member the retirement
annuity computed pursuant to and paid Or payable to a member
upon meeting the minimum age and service requirements specified
in but prior to meeting the age and.. service requirements for a
normal retirement annuity specified in the applicable provisions of
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the articles of incorporation or bylaws of the respective teachers
retirement fund association.

Sec. 75. Minnesota Statutes 1988, section 354A.12, subdivision 1,
is amended to read: '

Subdivision 1. [EMPWYEE CONTRIBUTIONS.] The contribu
tion required to be paid by each member of a teachers retirement
fund association shall net.be less than the percentage of total salary
specified below for the applicable association and program:

Association and Program

Duluth teachers retirement association
old law and new law
coordinated programs

Minneapolis teachers retirement association
basic program
coordinated program

St. Paul teachers retirement association
basic program
coordinated program

Percentage of
Total Salary

4.{; z : percent

U ... percent
4.{; ~:: percent

8 .. percent
4.{; ,,-: percent

Sec. 76. Minnesota Statutes 1988, section 354A.12, subdivision 2,
is amended to read:

Subd. 2. [EMPWYER CONTRIBUTIONS.] Notwithstanding any
law to the contrary, levies for teachers retirement fund associations
in cities of the first class, including levies for any employer social
security taxes for teachers covered by the Duluth teachers retire
ment fund association or, the Minneapolis teachersretirement fund
association or the St. Paul teachers "retirementfund association, are
disallowed,

The employing units shall make the following employer contribu
tions to teachers retirement fund associations:

, (a) For any coordinated member of a teachers retirement fund
association in a city of'the first class, the employing unit shall pay
the employer social security taxes inaccordance with section 355.46,
subdivision 3, clause (b);

(b) For any coordinated member of one of the following teachers
retirement fund associations in a city of the first class, the employ
ing unit 'shall make a contribution to the respective retirement fund
association in an amount equal to the designated percentage of the
salary of the coordinated member as provided below:
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Duluth teachers retirement fund association l>.19 .;.;c percent

Minneapolis teachers retirement fund associa-
tion 4.¥l ~ .. percent

St. Paul teachers retirement fund association .4Ji(} ~ ~ .; percent

(c) For any basic member of one of the following teachers retire
ment fund associations in a city of the- first class, the employing unit
shall make a contribution to the respective retirement fund in an
amount equal to the designated percentage of the salary of the basic
member as provided below:

Minneapolis teachers retirement fund associa-
tion l&M z: .; .; .; .; percent

St. Paul teachers retirement fund association ~~ ~ ~ c ~ percent

The employer contributions shall be remitted directly to each
teachers retirement fund association each month.

Payments for school district or technical institute employees who
are paid from normal operating funds, shall be made from the
appropriate fund of the district or technical institute.

Sec. 77. Minnesota Statutes 1988, section 354A.21, is amended to
read:

354A.21 [PROPORTIONATE ANNUITY.]

A teacher who terminates employment at any time during the
academic year at the end of which the teacher is required to
terminate employment pursuant to this section shall be entitled
upon application to a proportionate retirement annuity pursuant to
section 356.32. Nothing contained in this section shall preclude a
district from employing a retired teacher as a substitute teacher but
upon having earned an amount equal to the annual maximum
earnings allowable for that age for the continued receipt of full
benefit amountsmonthly under the federal old age, survivors and
disability insurance program as set by the secretary of health and
human services pursuant to the provisions of United States Code,
title 42, section 403, in any academic year from employment asa
substitute teacher, any person over the age of 70 years shall
terminate employment for the remainder of that academic year. No
person employed as a substitute teacher after reaching the normal
retirement age of at least Gi> yeaFS and who has retired under this
chapter shall resume membership in the teachers retirement fund
association by virtue of the employment as a substitute teacher.
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Sec. 78. Minnesota Statutes 1988, section 354A.31, subdivision 1,
is amended to read: .

Subdivision 1. [AGE AND SERVICE REQUIREMENTS.] Any
coordinated member or former coordinated member who has ceased
to render teaching service for the school district in which the
teachers retirement fund association exists and who has either
attained the age of at least 55 years with not less than five three
years of allowable service credit or received credit for not less than
30 years of allowable service regardless of age, shall be entitled upon
written application to a retirement annuity. .

Sec. 79. Minnesota Statutes 1988, section 354A.31, subdivision 4,
is amended to read:

Subd. 4. [COMPUTATION OF THE NORMAL COORDINATED
RETIREMENT ANNUITY] (a) The normal coordinated retirement
annuity shall be an amountequal to a retiring coordinated mem
ber's average salary multiplied by the retirement annuity formula
percentage. Average salary for purposes of this section shall mean .
an, amount equal to the average salary upon which contributions
were made for the highest five successive years of service credit, but
which shall not in any event include any more thanthe equivalent
of 60 monthly salary payments. Average Salary must be based upon
all years of service credit if this service ere it~ less than five years.

(b) This pa~ph,in l'OJ!.junction with subdivision 6, applies to !Ie
person who hrst became .!Ie memberoofore July 1 1989, unless
paragn;jill~in conjunction with subdlVlSlon 7, pr~uces a hillFiir
annuity amount, in which case para¥oaph (c) will~ e
retirement annuity formula percentagellr purposes of this seetieD
shall mea<> paragraph is one percent per year for each year of
coordinated service for tile first ten years and 1'!2 percent for each
year of coordinated service thereafter.

(c) This paragraph applies to a person who first becomes a member
after--;rune 30, 1989, and to anliother ·meDiOer whose annuity
amount, when calclllated unaer t is paragra/ih and in conjunction
with sub<ITViSlon 7 is. higher than it is wl en calculated under
rgraph (b), in. conTunction with the proVISiOns of subdivis1Oll6.
'he retirement annuity formula percentage for purposes of this

paragraph is !!/~ percent for each year of coordinated service. .

Sec. 80. Minnesota Statutes 1988, section354A.31, subdivision 5,
is amended to read:

Subd. 5. [UNREDUCED NORMAL RETIREMENT ANNUITY]
Upon retirement at normal retirement age 6& with. at least five
three years of service credit er at age ~ with at least 3ll yelH'S ef
sernee~, a coordinated member shall be entitled to a normal
retirement annuity calculated pursuant to subdivision 4.



5096 JOURNAL OF THE HOUSE [49th Day

Sec. 81. Minnesota Statutes 1988, section 354A.31, subdivision 6,
is amended to read:

Subd. 6. [REDUCED RETIREMENT ANNUITY.] This subdivi
sion aPJlies only to !'c person who first became.a coordinateO member
before huly 11989, and whose annUity IS hIgher when calculated
using t e retirement annuity formula percenta~e in subdivision (4),
.para1tiapli (6), in con'unCtion with. this suoivlsion than when
calcuated under su ivision 4, paragraph (c), in conjunction with
subdivisIOn 7.

(a) Upon retirement at an age prior to normal retirement age 6&
with fi¥e three years of service creditor prior to age 62 with at least
30 years of service credit, a coordinated member shall be entitled to
a retirement annuity in an amount equal to the normal retirement
annuity calculated using the retirement annuity formula ~ercent
age in subdivision (4), paragraph (b), reduced by aBe" If one
quarter of one percenTIor each month that the coordinated member
is under the normal retirement age ef6& if the coordinated member
has less than 30 years of service credit or is under the age of 62 if the
coordinated member has at least 30 years of service credit butis_
the age ef &9, and Fedueed !ly aBe faurth ef """ fleFseB! Hw eaeh
meath that the saaFdiBa/ed memaeF is HBEieF the age ef W.

(b) Any coordinated member whose attained age plus credited
allowable service totals 90 years ~ entitled, ~pon application; to !'c
retirement annuity in an amount equal to~ normal retirement
annuity calculated using the retirement annuity fonnula percent
~ in subd,v,sion ~ paragraph (b), without any reduction fu:
reason of early retirement. -

Sec. 82. Minnesota Statutes 1988, section 354A.31, is amended by
adding a subdivision to read:

Subd. 7. [ACTUARIAL REDUCTION FOR EARLY RETIRE
MENT:] TIlis subdivision applies to !'c person who first becomes !Ie
coordinar.;a-member after June 30, 1989, and to anr other coordi
nated member whose annuity is higher when eatcu ated using the
retirement annuity formula percentage iiiSUOdivision 4, paragraph
(c), in conjunction with this subdivision than when calcUlated under
subdIvision 4, paragraph (b), III conjunctIOn with subdivision 6. A
coordinated member who retires before the full benefit age shall be
pait the retirement ammity calculated using the retirement annu
ity ormula percentage in subdIvision 4, paragraph~ reduce<rSo
that the reduced annuity is the actuarial eqUivalent of the annuity
that would be payable to tne member if the member deterredreceipt
of the annuity and the annUity amount were augmented at an
annual rate of three percent compounded annuaIly from the day the
annuity begins. to accrue until the normal retirement age.



49th Day] WEDNESDAY, MAY 10, 1989 5097

Sec. 83. Minnesota Statutes 1988, section 354A.32, subdivision 1,
is amended to read:

Subdivision 1. [OPTIONAL FORMS GENERALLY] The boards of
the Minneapolis and the St. Paul teachers retirement fund associa
tions shan each establish for the coordinated program and the board
of the Duluth teachers retirement fund association shan establish
for the new law coordinated program an optional retirement annuity
which shan take the form of ajoint and survivor annuity, Each board
may also in its discretion establish an optional annuity which shan
take the form of an annuity payable fora period certain and for life
thereafter. Eaeh belH'd ,shall alse estaBlish aft aptis"a! retirement
a""aity whieh shall take the fuffitef ft gHlff,H.tee that In the ewmt
ef <l€ath the halanee ef the ae.emalated deae.till"s shall he paid t&
ft desigF1ated he"efieiary. Except as provided in subliivision la,
optional annuity forms shan be' the actuarial equivalent of the
normal forms provided in section 354A,31. In establishing these
optional annuity forms, the board shan obtain the written recom
mendation of the commission-retained actuary, The recommenda
tion shan be a part of the permanent recordsof the board.

Sec. 84. Minnesota Statutes 1988, section 364A.32, is amended by
adding a subdivision to read:

Subd. 1a. [BOUNCE-BACK ANNUITY] (a) If a former coordi
nated member or disabilitant has selected !'c Joint and survivor
annuity option under subdivision 1, the former member or disabili,
tant mnst receive !'. normal single-life atinuity ii the designated
optional annuity beneficiary dies before the former member or
disabilitant. Under this option, no redu~tiQn may be made in tM
person's annuity to provide for restoration of the norm,al single-TIle
annuity in the event ofthe <Iea:th of the designated optional annuity
beneficiary.

(0) A former coordinated member or disabilit"nt who selected an
optiOnal joint and survivor annuity before July 1, 1989, but did not
choose an option that provides that the ngrIIial siJ.lgle,life a_nnuity is
payable' to the former member or the disabilitant if the designaten
optional annuity beneficiary dies fIrst, is eligible for restoration, of
the normal single~life annuity g the designated opti()U!iianmtity
beneficiary dies first, without fUrther aC,tuat'aI reduction of the
person's.3'nnuity., !::. fOTITler memher or disapilitant Who selected Eirt
optional joint and survivor annuity, but whose designa:teg~optional'
annuity beneficiary died before July 1, 1989, shan receive a normal
single-life annuity after thatdate, but shall not receive retroactive
payments for periods before .that date.

(c) A fonner coordinated member or disabilitant who took a
further actuarial reductioli to elect:, artoptioll'.a.l: joint ariel S_~f)r
annuity that provides that the normal annuity ~ payable to the
former member or disabilitant gthe designated optional beneficiary
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died before July h 1989, shall have the annuity increased as of July
1, 1989, to the amoUrifThe person wOUld have received if, at the time
Of retirement or disability, the peFison had selected only optional
survivor coverage that would not ave provided for restoration of
the normal annuity upon the death of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph is effective only for payments made after June 30, 1989,
and ~ not retroactive for payments made before July h 1989.

Sec. 85. Minnesota Statutes 1988, section 354A.35, subdivision 1,
is amended to read:

Subdivision 1. [DEATH BEFORE RETIREMENT; REFUND.j Ifa
coordinated member or former coordinated member dies prior to
retirement or prior to the receipt of any retirement annuity or other
benefit payment which is or may be payable and a surviving spouse
optional annuity is not payable pursuant to subdivision 2, a refund
shall be paid to the person's surviving spouse, or if there is none, to
the person's designated beneficiary, or if there is none, to the legal
representative of the person's estate. The refund shall be in an
amount equal to the person's accumulated contributions plus inter
est at the rate of five six percent per annum compounded annually.

Sec. 86. Minnesota Statutes 1988, section 354A.35, subdivision 2,
is amended to read:

Subd. 2. [DEATH WHILE ELIGIBLE TO RETIRE; SURVIVING
SPOUSE OPTIONAL ANNUITY] The surviving spouse of any
coordinated member who has attained the age of at least 50 years
and has credit for at least five three years of service or has credit for
at least 30 years of service regardless of age shall be entitled to joint
and survivor annuity coverage inthe event of death of the member
prior to retirement. The surviving spouse may apply for the annuity
at any time after the date on which the deceased employee would
have attained the required age for retirement based on the emplo
yee's allowable service. The member's surviving spouse shall be paid
a joint and survivor annuity as provided in section 354A.32 and
computed pursuant to section 354A.31. Sections 354A.37, subdivi
sion 2, and 354A.39 apply to a deferred annuity payable under this
section. The benefitsshall be payable for life.

Sec. 87. Minnesota Statutes 1988, section 354A.36, subdivision 1,
is amended to read:

Subdivision 1. [MINIMUM AGE, SERVICE AND SALARY RE
QUIREMENTS.] Any coordinated member who has at least five
three years of allowable service credit, has an average salary of at
least $75 per month and hils become totally and permanently
disabled shall be entitled to a disability benefit. If the disabled
coordinated member's allowable service credit has not been contin
uous, at least three two years of the required allowable service shall
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be required to have been rendered subsequent to the last interrup
tion in -service.

Sec. 88. Minnesota Statutes 1988, section 354A.36, subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF DISABILITY BENEFIT.] The co
ordinated permanent disability benefit shall be an amount equal to
the normal coordinated retirement annuity computed pursuant to
section 354A.31, subdivision 4, based on allowable service credited
to the date of disability but without any reduction for the commence
ment of the benefit prior to the attainment of normal retirement age
eaor age 62 with at least 30 years of service credIt as specified in
section 354A.31, subdivision 6. The disabled coordinated member
shall not be entitled to elect an optional annuity form pursuant to
section 354A.32 prior to attaining normal retirement age ea as
provided in subdivision 10.

Sec. 89. Minnesota Statutes 1988, section 354A.36, subdivision
10, is amended to read:

Subd. 10. [RETIREMENT STATUS UPON ATTAINING NOR
MAL RETIREMENT AGE ea.] No person shall be entitled to receive
OotI1a disability benefit under this section and a retirement annuity
under section 354A.31. If a disability benefit recipient remains
totally and permanently disabled upon attaining normal retirement
age ea, the disability benefit shall terminate and the former
disability benefit recipient shall be deemed to be on retirement
status. If the former disability benefit recipient had elected an
optional annuity pursuant to subdivision Sa, the recipient shall
receive an annuity in accordance with the terms of the optional
annuity previously elected, or if the recipient had not elected an
optional annuity pursuant to subdivision 3a, the recipient shall be
entitled either to receive a retirement annuity in an amount equal
to the greater of either a single life retirement annuity calculated
pursuant to section 354A.31 or the disability benefit paid to the
recipient immediately prior to the recipient's attaining normal
retirement age eaor elect either a single life retirement annuity as
provided in this section or an actuarial equivalent optional form
retirement annuity as provided in section 354A.32. Election of an
optional annuity shall be made prior to the person attaining the
normal retirement age efeayeaFS. If an optional annuity is elected,
the election shall be effective on the date onwhich the person attains
the normal retirement age efea yeaFS and the optional annuity
shall begin to accrue on the first day of the month next following the
month in which the person attains the normal retirement age efea
yeaFS.

Sec. 90. Minnesota Statutes 1988, section 3(i4A.37, subdivision 2,
is amended to read:
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Subd. 2. [ELIGIBILITY FOR DEFERRED RETIREMENT AN
NUITY.) Any coordinated member who ceases to render teaching
services for the school district in which the teachers retirement fund
association is located, with sufficient allowable service credit to
meet the minimum service. requirements specified in section
354A.31, subdivision 1, shall be entitled to a deferred retirement
annuity in lieu of a refund pursuant to subdivision 1. The deferred
retirement annuity shall be computed pursuant to section 354A.31
and it shall. be au~ented as provided in this subdivision. The
deferredliiiiiuuy shar commence upon application after the person
on deferred status attains at least the minimum age specified in
section 354A.31, subdivision 1.

The montWy annuity amount that had accrued when the member
ceased to render teaching service must be augmeiite.Il'rom the first
day of The month following the month-ouring which the member
ceased to render teaching service to theeffective date ofretirement.
There ~ no augmentation if this period ~ less than three months.
The rateOf augmentation ~t1ITee percent compounded annually
until-;ranuary ! of the year foIIOWillg the year in which the former
member attains age 55, and hve percent compoundeiIlUlnually after
that date to the effective date of retirement. !!'!! personhas more
than one p,r"1'of uninterruptedservice, a separate average salary
determine un er section 354A.31 must be used for each period, and
the monthly annuity amount related to each perifd must be aug
mented as provided in this subdivision. The sum 0 the augmented
monthly annuity amounts determines the total aeTeITed. annuity
payable. !!'!! person rePaYs !! refund, tEeservice restored .!l.Y the
repayment must beconsi ered as continuous with the next period of
service fOr whichfue person has cre<Jit WIth the fund. !! !! person
does not render teaching services in any onenscal year or more
consecutive fiscal years and then resumes teacIilng service, the
formula percentages used from the date of resumption of teaching
service are those applicable to new members. The mortality table
and interest assumJ'tion useato comliute the annuity are the table
established~ the fund to compute ot er annuities, and the interest
assumption uiiOer section 356.215 in eflect when the member
retires. A periOd of uninterrupted service for the purpose of this
subdivision means!! period of covered teaching service durin~which'
the member has not been separated from active service fOr more
than one fiscal year. -.- -- -- - --

The augmentstion provided by this subdivision applies to the
benefit provided in section 3541\.35, subdivision 2. The augmenta
tion rovided ~ this· subdivision does not !I.Pili to any period in
whic : ~ person IS on an approve:d leave otaOsence from an employer
unit. .

Sec. 91. Minnesota Statutes 1988, section354A.37, subdivision 3,
is amended to read: .
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Subd. 3. [COMPUTATION OF REFUND AMOUNT.] A former
coordinated member who qualifies for a refund pursuant to subdi
vision 1 shall receive a refund equal to the amount of the former
coordinated member's accumulated contributions with interest at
the rate of fi¥e six percent per annum compounded annually.

Sec. 92. MinnesotaStatutes 1988, section 354A.37, subdivision 4,
is amended to read:

SuM. 4. [CERTAIN REFUNDS AT NORMAL RETIREMENT
AGE (;6.] Any coordinated member who has attained the normal
retirement age af at least 6i> with less than ten years of allowable
service credit and has terminated active teaching service shall be
entitled to a refund in lieu of a proportionate annuity pursuant to
section 356 ..32. The refund shall be equal to the coordinated mem
ber's accumulated employee contributions plus interest at the rate of
fi¥e six percent compounded annually.

Sec. 93. Minnesota Statutes 1988, section 354A.39, is amended to
read:

354A.39 [SERVICE IN OTHER PUBLIC RETIREMENT FUNDS;
ANNUITY.]

Any person who has been a member of the Minnesota state
retirement system, the public employees retirement association
including thepublicemployees retirement association police and fire
fund, the teachers retirement association, the Minnesota state
patrol retirement association, the legislators retirement plan, the
constitutional officers retirement plan, the Minneapolis employees
retirement fund, the. Duluth teachers retirement fund association
new law coordinated program, the Minneapolis teachers retirement
fund association coordinated program, the St. Paul teachers retire
ment fund association coordinated program, or any other public
employee retirement system in the state of Minnesota having a like
provision but excluding all other funds providing retirement bene
fits for police officers or firefighters shall be entitled when qualified
to an annuity from each fund if the person's total allowable service
in all of the funds or in any two or more of the funds totals fi¥e three
or more years; provided that no portion of the allowable service upon
which the retirement annuity from one fund is based is used again
in the computation for a retirement annuity from another fund and
provided further that the person has not taken a refund from any of
funds or associations since the person's membership in the fund or
association has terminated. The annuity from each fund or associ
ation shall be determined by the appropriate provisions of the law
governing each fund or association, except that the requirement that
a person must have at least fi¥e three years of allowable service in
the respective fund or association shall not apply for the purposes of
this section, provided that the aggregate service in two or more of
these funds equals fi¥e three or more years.
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Sec. 94. Minnesota Statutes 1988, section 356.215, subdivision 4d,
is amended to read:

Subd. 4d. [INTEREST AND SALARY ASSUMPTIONS.] For
funds governed by chapters 3A, 352, 352B, 352C, 353, 353C, 354
other than the variable annuity fund governed by section 354.62,
and 490, the actuarial valuation shall use a preretirement interest
assumption of eight 8.5 percent, a postretirement interest assump
tion of five percent, and an assumption that in each future year the
salary on which a retirement or other benefit is based is 1.065
multiplied by the salary for the preceding year.· For funds governed
by chapter 354A, the actuarial valuation shall use preretirement
and postretirement assumptions of eight 8.5 percent and an assump
tion that in each future year the salaryon which a retirement or
other benefit is based is 1.065 multiplied by the salary for the
preceding year, but the actuarial valuation shall reflect the payment
of postretirement adjustments to retirees shall be based on the
methods specified in the bylaws of the fund as approved by the
legislature. For all other funds, the actuarial valuation shall use a
preretirement interest assumption of five percent, a postretirement
interest assumption of five percent, and an assumption that in each
future year the salary on which a retirement or other benefit is
based is 1.035 multiplied by the salary for the preceding year.

For funds governed by chapters 3A, 352C, and .490, the actuarial
valuation shall use a preretirement interest assumption of eight 8.5
percent, a postretirement interest assumption of five percent, and an
assumption that in each future year in which the salary amount
payable is not determinable from section 3.099, 15A.081, subdivision
6, or 15A.083, subdivision 1, whichever is applicable, or from
applicable compensation council recommendations under section
15A.082, the salary on which a retirement or other benefit is based
is 1.065 multiplied by the known or computed salary for the
preceding year, whichever is applicable.

Sec. 95. Minnesota Statutes 1988, section 356.215, subdivision 4g,
is amended to read:

Subd. 4g. [AMORTIZATION CONTRIBUTIONS.] In addition to
the exhibit indicating the level normal cost, the actuarial valuation
shall contain an exhibit indicating the additional annual contribu
tion which would be required to amortize the unfunded actuarial
accrued liability. For funds governed by chapters 3A, 352, 352B,
352C, 353, 353C, 354, 354A, and 490, the additional contribution
shall be calculated on a level percentage of covered payroll basis by
the established date for full funding which is in effect when the
valuation is prepared. The level percent additional contribution
shall be calculated assuming annual payroll growth of 6.5 percent.
For all other funds, the additional annual contribution shall 00
calculated on a level annual dollar amount basis.
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If, for any fund other than the Minneapolis employees retirement
fund, after the first actuarial valuation date occurring after June 1,
~ 1989, there has not been a change in the actuarial assumptions
used for calculating the .actuarial accrued liability of the fund, a
change in the benefit plan governing annuities and benefits payable
from the fund, a change in the actuarial cost method used in
calculating the actuarial accrued liability of all or a portion of the
fund, or a combination of the three, which change or changes by
themselves without inclusion of any other items of increase or
decrease produce a net increase in the unfunded actuarial accrued
liability of the fund, the established date for full funding for the first
actuarial valuation made after June 1,~ 1989, and each succes
sive actuarial valuation shall be the first actuarial valuation date
which occurs after June 1, g()()9 2020.

If, for any fund or plan other than the Minneapolis employees
retirement fund, after the first actuarial valuation date occurring
after June 1,~ 1989, there has been a change in any or all of the
actuarial assumptions used for calculating the actuarial accrued
liability of the fund, a change in the benefit plan governing annu
ities and benefits payable from the fund, a change in the actuarial
cost method used in calculating the actuarial accruedliability of all
or a portion of the fund, or a combination of the three, and the
change or changes, by themselves and without inclusion of any other
items of increase or decrease, produce a net increase in the unfunded
actuarial accrued liability in the fund, the established date for full
funding shall be determined using the following procedure:

(i) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with the plan provisions governing annu
ities and retirement benefits and the actuarial assumptions in effect
before an applicable change;

(ii) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the unfunded
actuarial accrued liability amount determined pursuant to sub
clause (i) by the established date for full funding in effect prior to the
change shall be calculated using the interest assumption specified in
subdivision 4d in effect before the change;

(iii) the unfunded actuarial accrued liability of the fund shall be
determined in accordance with any new plan provisions governing
annuities and benefits payable from the fund and any new actuarial
assumptions and the remaining plan provisions governing annuities
and benefits payable from the fund and actuarial assumptions in
effect before the change;

(iv) the level annual dollar contribution or level percentage,
whichever is applicable, which is needed to amortize the difference
between the unfunded actuarial accrued liability amount calculated
pursuant to subclause (i) and the unfunded .actuarial accrued
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liability amount calculated pursuant to subclause (iii) over a period
of 30 years from the end of the plan year in which the applicable
change is effective shall be calculated using the applicable interest
assumption specified in subdivision 4d in effect after any applicable
change;

(v) the level annual dollar or level percentage amortization
contribution pursuant to subclause (iv) shall be added to the level
annual dollar amortization contribution or level percentage calcu
lated pursuant to subclause (ii);

(vi) the period in which the unfunded actuarial accrued liability
amount determined in subclause (iii) will be amortized by the total
level annual dollar or level percentage amortization contribution
computed pursuant to subclause" (v) shall be calculated using the
interest assumption specified in subdivision 4d in effect after any
applicable change, rounded to the nearest integral number of years,
but which shall not exceed a period of 30 years from the end of the
plan year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
which shall not be less than the period of years beginning in the plan
year in which the determination of the established date for full
funding using the procedure set forth in this clause is made and
ending by the date for full funding in effect before the change; and

(vii) the period determined pursuant to subclause (vi) shall be
added to the date as of which the actuarial valuation was prepared
and the date obtained shall be the new established date for full
funding.

For the Minneapolis employees retirement fund, the established
date for full funding shall be June 30, 2017. "

Sec. 96. Minnesota Statutes 1988, section 356.30, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY; COMPUTATION OF ANNUITY]
(1) Notwithstanding any provisions to the contrary of the laws
governing the funds enumerated in subdivision 3, a person who has
met the qualifications of clause (2) may elect to receive a retirement
annuity from each fund in which the person has at least six months
allowable service, based On the allowable service in each fund,
subject to the provisions of clause (3).

(2) A person may receive upon retirement, in lieu of any augmen
tation of deferred annuities provided by laws governing the funds
enumerated in subdivision 3, a retirement annuity from each fund
in which the person has at least six months allowable service if

(a) the person has allowable service totaling Hve{l!' mere yefll'S an
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amount that allows the person to receive an annuity in any two or
more of the enumerated funds;

(b) the person has at least six months of allowable service with the
last such fund earned during the last period of employment; and

(c) the person has not begun to receive an annuity from any
enumerated fund or the person has made application for benefits
from all funds within a six-month period.

(3) The retirement annuity from each fund shall be based upon the
allowable service in each fund, except that:

(a) The laws governing annuities shall be the law in effect on the
date of final termination from the last public service under a covered
fund.

(b) The "average salary" on which the annuity from each covered
fund in which the employee has credit in a formula plan shall be
based on the employee's highest five successive years of covered
salary during the entire service in covered funds.

(c) The formula percentages to be used by each fund shall be those
percentages prescribed by each fund's formula as continued for the
respective years of allowable service from one fund to the next,
recognizing all previous allowable service with the other covered
funds.

(d) Allowable service in all the funds shall be combined in
determining eligibility for and the application of each fund's provi
sions in respect to actuarial reduction in the benefit amount for
retirement prior to normal retirement.

(e) The benefit amount payable for any allowable service under a
nonformula plan of a covered fund shall not be affected but such
service and covered salary shall be used in the above calculation..

CD This section shall not apply to any .person whose final termi
nation from the last public service under a covered fund is prior to
May 1, 1975.

(g) For the purpose of computing benefits under this section the
formula percentages used by any covered fund shall in no event
exceed 2112 percent per year of service for any year of service or
fraction thereof.

(h) Any period oftime for which a person has credit in more than
one of the covered funds shall be used only once for the purpose of
determining total allowable service.



5106 JOURNAL OF THE HOUSE [49th Day

(i) If the period of duplicated service credit is more than six
months, or the person has credit for more than six months with each
ofthe funds, each fund shall apply its formula to a prorated service
credit for the period of duplicated service based on a fraction of the
salary on which deductions were paid to that fund for the period
divided by the total salary on which deductions were paid to all
funds for the period.

(j) If the period of duplicated service credit is less than six months,
or when added to other service credit with that fund is less than six
months, the service credit shall be ignored and a refund of contri
butions made to the person in accord with that fund's refund
prOVISIOns.

Sec. 97. Minnesota Statutes 1988, section 356.32, subdivision 1, is
amended to read:

Subdivision 1. [PROPORTIONATE RETIREMENT ANNUITY]
Notwithstanding any provision to the contrary of the laws governing
any of the retirement funds referred to in subdivision 2, any person
who is an active member of any applicable fund, who has credit for
at least one year but less than ten years of allowable service in one
or more of the applicable funds, and who terminates active service
pursuant to a mandatory retirement law or policy or at age 65 or
older, or the normal retirement age g'this age ~ not age 65, for any
reason shall be entitled upon making written application on the
form prescribed by executive director or executive secretary of the
fund to a proportionate retirement annuity from. each applicable
fund in which the person has allowable service credit. The propor
tionate annuity shall be calculated under the applicable laws
governing annuities based upon allowable service credit at the time
of retirement and the person's average salary for the highest five
successive years of allowable service or the average salary for the
entire period of allowable service if less than five years. Nothing in
this section shall prevent the imposition of the appropriate early
retirement reduction of an annuity· which commences prior to
normal retirement age.

Sec. 98. [FIRST CLASS CITY TEACHER FUNDS.]

In accordance with Minnesota Statutes, section 354A.12, subdivi
sion 4, approval is granted for the teachers retirement fund associ
ations in each of the cities of the first class to amend their articles
OfllCoi'poratlonor bYIaWS in the ITiiinllei'Specl1led"Tn this section.
The amendments~ only tooasic members in the Minnea%olis
teachers retirement fund association and the St. Paul teac ers
retirement fund assoCliltion, and to old lawroormna:ted prOgram
members in the Duluth teachers retirement fund association.

(a) For purposes of this paragraph, the retirement formula per
centages are:
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(1) for Minneapolis teachers retirement fund: 2.25 percent for
each year of service;

(2) for St. Paul teachers retirement fund: 2.0 percent for each year
of service; and

(3) for Duluth teachers retirement fund old coordinated plan: 1.25
percent for each year of service.

A member whose age plus credited allowable service totals 90
years,'~ entitled upontermination of active service and application,
to " normal retirement annuity provided in the articles and bylaws
without any reduction in the amount of the annuity ~ reason of
early retirement unless the benefit in paragraph (b) in conjunction
with paragraph (c) produces " higher annui\;:. in which case,
paragraph (b) aPires. !l member who retires efore the no;:mar
retirement age s all be provided " normal retirement annuity
provided in the articles and bylaws, reduced Qy one-fourth of one
percent for each month that the employee g; under normal retire
ment age at the time of retirement unless the benefit in paragraph
(b) in conjunction with paragra~ (c) produces a higher annuity, in
which case paragraph (b) app les. For the Minneapolis teachers
retirement association, this paragraphapplies only to basic mem
bers with less than 30 years of service who have attained age 55. For
Minnea~olisteachers retirement fund basic members who were first
hired arer July!, 1977, and who have 30 or more years of service,
the early retirement penalty contained in the articles and bylaws is
repealed.

(b) This paragraph applies only to" member whoseannuity, when
calculated under this paragraph in conjunction with paragraph (c),
g; higher than when calculated under para:5aph (a). The average
salary, as specified in the bylaws of St. Pau teachers retirement
fund association, the bylaws of Duluth teachers retirement fund
asso"ciation, and the bylaws ofMinneapolis teachers retirement fund
association, multiplied Qy 2.5 percent for each year of service for
basic members and 1.5 percent for each year of service for old
coordinated members of Duluth teachers retirement fund associa
tion, shall determine the amount of the-retirement annuity to which
a member is entitled.

(c) This paragraph applies only to" member whose annuity under
paragraph (b) in conjunction with this paragraph is higher than
when calculated under paragraph (a). !l member who retires under·
the formula annuity specified in paragraph (b) before the normal
retirement age defined in section 354A.Oll, shaII be paidthe normal
annuity provided in paragraph (b) reduced so that the reduced
annuity is the actuarial equivalent of the annuity that would be
payable tothe employee- ~ the emplOyee deferred receipt of the
annuity and the annuity amount were augme!1ted at an annual rate



5108 JOURNAL OF THE HOUSE [49th Day

of three percent compounded annually from the day the annuity
begins to accrue until the normal retirement age.

(d) The interest rate to be paid on refunds ~ six percent ~
annum compounded annually.

(e) Any joint and survivor annuity option ~ subject to an auto
matieboulJce-back .anmrity as provided in section 354A.32, subdi
vision la.

(0 ~ member who ~ eligible for!'c deferred retirement annuity
shall have the' annuity augmenteaas provided in section. 354A.37,
subdivision 2.

W The first class 'city teachers retirement funds, may provide
optional annuity forms to its retirement program which are the
actuarial equivalent of its normal retirement "annuity. For all
optionalforms, the board shall obtain the written recommendation
of an approved,actuary and the recommendation shall be !'c part of
the permanent records of the board.

Sec. 99. [356.8ll [SAVINGS CLAUSE.]

The intent of the legislature in sections 352.01, subdivision 25;
353.01, subdivision 35; 354.05, subdivision 38; and 354A.011, sub
division 15a i§to create ~ n()rffialretiremeii'tage for-persons first
covered t>y' those sections after the effective date oTIhose sections
that is the same as the retirement age in the federal Social Security
law, incluamgruture amendments to that law.!f!'c court determines
that the le~slature may not incorporate I>y reference the future
changes in ederal Social Security law, the legislature reserves the
right to amend the appropriate sections to make the normal retire
ment conform to the retirement age in the federal Social Security
law. No serson first covered by any of those sections after the
effective ate of those sections nas a right t03 normal retirement
age that ~ less than there"tirement age in the federal Social
Security law. '

Sec. 100. [356.85] [REVIEW OF RULE OF 90.]

I3y September h 1993, the executive directors of the teachers
retirement a,ssociation, the state retirement systetn, and each teach
ers retirement fund association in!'c city of the first class, must
calculate the number of employees who were errgIDle to retire
without 'lilY reduction in their annuity due to early retirement
because theirattained age plus credited allowable service totaled 90
years between the effective date of sections 352.116; 354.44, subdi
vision 6; 3[i4A.31, subdivision 6, and 98 and June 30, 1993. The
executiV"e dlrectors must also calculate the iiiiill1ierOf theseempIOy::
ees who did retire early and who received an unreduced annuity
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because their attained age plus credited allowable service totaled 90
years. The executive directors must re~ort the results of their
CalCiiTatiOil to the executive director of the egislatlve commission on
pensions. and retirement. !!" the calculation shows that numberor
employees from all of the systems combined who did retire under the
rule of 90 is more than 45 percent of the nuffil)er froiiiaIf the
systems who were .eITgi]}le to retire under the rule of 90, sections
352.116, subdivision 1; paragraph (bl, section 354.44, subdivision 6,
clause (3)(iii), section 354A.31, subdivision 6, paragraph (b), ana
any provIsIOri,inthe bylaws or articlesofihcorporation of a teaCirers
retirement fund association in the city of the first class that permits
unreduced retirement under the rule of 90 are not effective after
June 30, 1994. The execuuvedlnictors must make" similar com
bined calculation before September 1, 1998 and September 1 every
five years after that, based on use of the rule of 90 during the four
year period ending on the most recent June 30. !!" any calculation
shows that the number of employees who retired under the rule of90
ill more than 45 percent of the number eligible to retire under the
rule of 90, sections 352.116, subdivision h paragraph (b), section
354.44,subdivision 6, clause (3)(iiil, section 354A.31, subdivision 6,
paragraph (bl, and ati'Y provision in the bylaws or articles Of
incorporation of a teac ers retirement fund association in the city of
the first class that permits unreduced retirement under the rule of
90 are not ell'eCtive after the following June 30. The Ieglslature
reserves the ri~ht to amend or repeal sections 352.116, subdivision
1, paragraph (b ,seM;i0ii354.44, subdivision 6, clause (3)(iii), section
354A.31, subdivision 6, paragraph (b), and any provision in the
bylaws or articles of incorporation of " teachers retirement fund
association in the city of the fIrst class that permits unreduced
retirement under the rule of 90, effective July 1,1994 and July 1
every fifth year after 1994.- - - -- --.- -

Sec. 101. [REPEALER:)

Minnesota Statutes 1988, section 354A.32, subdivision 2, illre
pealed.

Sec. 102. [EFFECTIVE DATE.)

Sections) to 101 are effective May 16, 1989. Sections 90 and 98,
paragraph (I), are effective May 16, 1989, and apply retroactively to
" person who ill eligible for" deferrecrretirement annuity on that
date, and whose retirement annuity has not begun to accrue.

ARTICLE 14

PARTIAL POSTRETIREMENT ADJUSTMENTS

Section 1. Minnesota Statutes 1988, section 11A.18, subdivision 9,
is amended to read: .
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Subd. 9. [CALCULATION OF POSTRETIREMENT ADJUST
MENT.] Annually, following June 30, the state board shall deter
mine whether a postretirement adjustment shall be is payable and
shall determine the amount of any postretirement adjUstment whieh
shall be that is payable.

(1) The state board shall determine whether a postretirement
adjustment shall be is payable using the following procedure:

(a) The state board shall determine the amount of dividends,
interest, accruals and realized capital gains or losses applicable to
the most recent fiscal year ending June 30;

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant and benefit recipient of the participating
public pension plans or funds shall be determined by the commis
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least ene yeas 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient whOllas been receiving an annuity or benefit for at
least one full moiith, but less than 12 full months as of the current
June 30, is eliaible to rec~ apartiaIPOstretirementadjustment.
Each nrnd sha I report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a
full postretirement benefit adjustment and. This amount is known
as "eligible reserves.". Each fund shall also report separately the
amount of the reserves for those annuitants and benefit recipients
who are not eligible to receive a postretirement adjustment shall be
rel'sried sel'8r8tely. This amount ~ known as "noneligible
reserves." For an annuitant or benefit recipient who ~ eligible to
receive a partial postretirement adjustment, each fund shall report
separately as additional "eligible reserves" an amount that bears
tile same ratio to the total reserves reguiredfor the annuitant or
benefit recipient aSTIie number of fuJI months of annuity or benefit
receipt as of the current June 30 bears to 12 full months. The
remainder of the annuitant's or benefit recipient's reserves shall be
separately reported - as additional "noneligible reserves." The
amount of the "eligible" and "noneligible" required reserves shall be
certified to the board by thecommission-retained actuary as soon as
is practical following the current June 30; .

(c) The state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This
amount of required investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investment income. If this
amount is positive, then a postretirement adjustment may be paid.
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(2) The state board shall determine the amount of any postretire
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as of the first of January
next following the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the a full or partial postretire
ment adjustment as determined by clause (1)(bYShali be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission
retained actuary on the assumption that all annuitants and benefit
recipients eligible to receive the " full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the fund The excess
investment income allocated as an asset of the fund shall not exceed
the difference between .book value and required reserves. The
remaining amount shall be termed available for distribution: The
book value of assets on any given date shall be the net assets at cost
less the excess investment income determined pursuant to clause
(1)(c);

(d) The resulting total amount available for distribution shall be
increased by 21/2 percent, and the result shail be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the amB"Rt ef the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352~116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum ofa period certain retirement annuity and a life
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retirement annuity for the purposes of any postretirement adjust
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A postretirement adjustment granted on the
period certain retirement annuity must terminate when the period
certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:

Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postretire
ment adjustment from the state board, each participating public
pension fund or plan shall determine the amount of the postretire
ment adjustment payable to each eligible annuitant and benefit
recipient. The dollar amount of the postretirement adjustment
payable weaeh a......ita..t "" ae..el'it Feeipie..t shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for ~ full adjustment.

The dollar amount of the partial postretirement adjustment
payable to each annuitant or benefit recipient eligible for ~ partial
adjustment shall be calculated lJy first determining ~ partial .p"!:
centage amount that bears the same ratio to the certified full
adjustment percentage amount as the number of full months -of
annuity or benefit receipt as of the current June 30 bears to 12 full
months. The partial percentage amount determined shall then be
applied to the amount of the monthly annuity or benefit payable to
each annuitant or benefit recipient eligible to receive a partial
postretirement adJustment. The postretirement adjustme..t adjust
ments shall commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding section 356.18, any adjustFae..t adjustments pur
suant to this section shall be paid automatically unless the intended
recipient files a written notice with the applicable participating
public pension fund or plan requesting that the adjustment not be
.paid.

Sec. 3. [EFFECTIVE DATES.]

Sections .! and ~ are effective the day following final enactment.

ARTICLE 15

PRE 1973 RETIREES

Section 1. [356.85] [POSTRETIREMENT ADJUSTMENT; LUMP
SUM PAYMENTS.]
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Subdivision 1, [ENTITLEMENT.) ~ person whoi;; receiving !'.
retirement annuity, !! disability benefit or a survivin spouse's
annuity or benefit from a retirement fund sperm in subdivision 3,
clauses (1) to (8) i;;entitled to receIve !'. postretirement adjustment
from the applicable retirement fund in the anlOunt specified in
subdivision 2, if the annuity or benefit was computed under:

(1) the laws in effect before June h 1973, if the person i;; receiving
an annuitr or benefit from the retirement fund specified in subdi-
vision 3, cause (4); or ,

(2) the laws in effect before July h 1973, if the personi;; receiving
an annuity or benefit from!'. retirement fund specified in subdivi
sion 3, clause (1), (2), (3), or (5); or

(3) the metropolitan transit commission-transit operating divi
sion employees retirement fund plan document in effect on or before
December 31, 1977, ifthe person i;; receiving a retirement annuity,
!'. disability benefit or !'. surviving spouse's annUity or benefit from
the retirement fund specified in subdivision 3, clause (5); or

(4) the laws in effect before May h 1974 and before any adjust
ment under Laws 1987, chapter 372, article 3, if the person i;;
receiving an annuity or benefit from the retirement fund specified in
subdivision 3, clause (6); or

(5) the laws in effect before January h 1970, if the perron i;;
receiving an annuity or benefit from the retirement fund sped led in
subdivision 3, clause (·7); or .

(6) the laws in effect before. June 30, 1971, if the person i;;
receiving an annuity orbeiiefltTrom the retirement fund specified in
subdivision 3, clanse (8).

Subd. 2. [AMOUNT OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] (a) For any person receiving an annuity or benefit on
November 30, 1989, and entitled to receive a postretirement adjust
ment under subdMs10rlh the postretirement adjustment is !'. lump
sum payment calculated under paragraph (b) or (c).

(b) For coordinated plan members the postretirement adjustment
in 1989 i;; $25 for each full year of allowable service credited to the
person !Jy the respective retirement fund. In 1990 and each follow
!!ill year the postretirement adjustment i;; the amount payable in
the preceding year increased Qy the same percenta~e applied to
regular annuIties pai~ from the postretirement fun~ Of, for the
retirement funds speci led in subdivision 3, clauses (6), (7), and (8),
!Jy the same percentage 'applied under the articles of incorporation
and bylaWSof these funds. .
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(c) For basic plan members the postretirement adjustment, in
1989 ~ the greater of:

(1) $25 for each full year of allowable service credited to the
person ~ the respeCtiVeretirement fund; or

(2) the difference between:

(i) the pro,duct of $400 times the number of full years of allowable
service credited to the person~ the respective retirement fund; and

(ii) the sum of the benefits payable to the person from any
Minnesota public employee rinsion plan, and cash benefits payable
to the person from the socia security administration.

In 1990 and each following year each basic plan member shall
receive the amount received in the preceding year increased~ the
same percentage applied to regular annuities p:li<I from the postre
tirement fund or, for the retirement funds specified in subdivision 3,
clauses (6), (7), aiiO(8), by the same percentage applied under the
articles of incorporation and bylaws.of these funds.

(d) The postretirement adjustment provided for in this section is
payable for those persons receiving an annuity or benefit on
November 30, 1989, on December h 1989. In sUbsequent years the
adjustment must be paid on December h unless the beneficiary ~
entitled to participate in an optional benefit receipt schedule under
subdivision 4. This section does not authorize the paYment of .!!
postretirement adjustment to an estate. Notwithstanding section
356.18, the postretirement adjustment provided for III thiS section
must be paid automatically unless the intended recipient files II
written notice with the retirement fund requesting that the postre-
tirementailjUstrnent not be paid. ' --

Subd. 3. [COVERED RETIREMENT FUNDS.] The postretire
ment adjustment provided inthis section applies to the following
retirement funds:

(1) public employees retirement fund;

(2) public employees police and fire fund;,

(3) teachers retirement fund;

(4) state patrol retirement fund;

(5) state employees retirement fund of the Minnesota state
retirement sys~m;,
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(6) Minneapolis teachers retirement fund association established
under chapter 354A;

(7) St. Paul teachers retiremerit fund association, established
underGIia"ji"Eer354A; and

(8) Duluth teachers retirement fund associatiQn established under
chapter 354A.

Subd. 4: [OPTIONAL BENEFIT PAYMENT SCHEDULE.] Basic
p{iill1ienet'it recipierits receiving adjustments under subdivision (2),
cause (2)(b) and whose adjustment exceeds 20. percent of theIr
Minnesotaplan benefit may elect to have the amount of the benefit
adjustment paid in equal mOiilllly amounts instead of receiving a
benefit adjustment on December! of each year. Selec.tion of this
option must be made !!.y: the reCIpient in writing ori forms prepared
!!.y: the retirement association. "

Subd. 5. [SOCIALSECURITY INFORMATION.] To be eligible for
a llellefit adjustment calculated under subdivision 2, clause (2)(b),!'c
person must authorize the sociarSeCUrity administration to release
to the rettremelJ-t "associatTOillnformation on the persons social

. secUrIty cash benefits. - - --
. ,

Subd. 6. [REPORT.]~ September 30, 1990, the retirement funds
listed in subdivision 3 shall report to the legislature and the
COnlliiiSSlonerof finance on the number ofnenefit recipientseITgibIe
for each ~oradjustmentestablished in subdivision 2, the annnal
cost of each~ot adjustment, and the estimated actuarial liability
associated with each.

-,-

Sec. 2. [POSTffETIREMENT ADJUSTMENT; LUMP SUM PAY
MENTS; MINNEAPOLIS EMPLOYEES RETIREMENT FUND.]

Subdivision 1. [ENTITLEMENT-] Ana: person who g; receiving
either an annuity that was computed un er the laws iiI effect before
March 5, 1974, or a '"$2. bi1l and annuity" annuity frQm the
~aPoI0effiplOyeesretirementfund g; entitled to receIve !'c
postretirement adjustment from the applicable retirelllent fund in
the amount specifIed in subdivision 2. .

Subd. 2. [AMOUNT. OF POSTRETIREMENT ADJUSTMENT;
PAYMENT.] For any' person receiving an annuity. or benefit on .
November 30, 1989, or on November 30, 1990, and entitled. to
receiv.e.~ 'postretrreffienfadjustment under Sl.ibdlv1SlOn J, the EQ:
stretirement adjustment undersubdivision 1, the ostrettrement
adjustment '!' !'c lltmp suiii(?ayment in an a-mountequal to 25
during 1989 and 25 during 1990 for eacn f1\11 year pf allowal»e
service creq;ted to' the person by the respectiveretirement fund. .
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The postretirement adjustment provided 'in this section is payable
for those persons receiving an annuity or benefit onNovember 30,
1989, on December 1, 1989, .and for those persons receiving an
annuity or benefit on November 30, 1990, on December 1, 1990, This
section does not authorize the paymento~ postretireme:tifli{J)i:iSt
ment to an estate. NotwitliStanding Minnesota Statutes, section
356.18, the postretirement adjustment provided for 'in this section
must be paid automatically unless the intended recipient files !'.
written notice with the retirement fund requesting that the postre
tirementiUljilstment not be paid.

, Subd. 3. [APPROPRIATION AND TERMINAL AUDIT.] To fund
thepostretirement benefits provided in this section for eTIgmIe
persons -in the- MinneapQli&employees retirement fund, there -~
appropriatedlFoffithe general fundthe amount of$7.73,000 for fiscal
year 1990 and $773,000 for fiscaTYear 1991. The Minne9.jiOlls
employees retirement fund shali,as soon as practicaHoIIowing the
payment ofth", postretirement adjustment, ealculatethe amounfOf
any appropriation apportioned to ij; thlit ~ in excess of the amounts
reqUIred to P!'.Y the postretirement adjustments provided in this
s",dion. The calculations required ~ this subdivision must be
reported to and verified ~ the commissioner of finance. AmOunts
.equal to reported excess appropriations mustoe returned to th""
general fund. ' . "

ARTICLE 16
LEGISLATORS

Section 1. Minnesota Statutes 1988, section 3A.Ol, is amended- by
adding a subdivision to read:

Subd. 6a, [SALARY] "Salary" means the regular compensation
paya:ore under law to legislators and paid to tlie person for service as
!'. l"'r.islator. The term includes the monthly compensation paid to
thee¥slator, and the ~. di",m payments paid during!'. r",gular or
specla~session tothe ler,slator. Tne term does not include~diem
p~yments,paid-other t' an dutingthe reg}llar or special session,
additional compensation attributable to a leaderShip position under
section 3.099, subdivision 3, living expense payments under section
3.101, and special session"living expense payments under section
.3.103.

Sec. 2. Minnesota Statutes 1988, section 3A:01,subdivision 7, is
amended: to read: .

Subd.7. [AVERAGE MONTHLY SALARY,] .W!th'FegfH'd Ii<> any
memBeF ef the legiGlat....e whese GeFyiee le...minateG I*'i"" Ii<> the
BegiHfiiRgef the W8± legiGlative GeGSieR, "average meRthly Galary'"
_ HRal meRthly sa!;>Fy dUFiRg the. memheF'GIffiaI term e(effiee
as a memBeF efthe legislatuFe; affii with FegfH'dte any memBeF ef
the legiGIa\iuFe whese GeFYiee teFmiRateG efte¥. the B",g;,miRg ef the
19&1legiGlative GeSSieR" "Average monthly salary" means the aver
age oftho member's. highest five successive.years'ofsalary received
as a member of the 'l~gislature efte¥ the !;Jegifffiing ef the 198±
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legislative session, "" all the yea.-sanG montHs salary 00eF the
beginning ef the 1981 legislative session if the member's seryiee
00eF the beginning ef the 1981 legislati"e session is less than live
years. Any.assitional jlayments jlro"ises by law fur legislative
leasersHijl jlositions sbaII nat be ineh.ses in ftRY eale..lation ef the
average montHly salary efa legislator"" f9>'meF legislator and upon
which the member has made contributions under section 3A.03,
Sl:i1JOlViSlOll 1, payments for past service under section 3A.02,
subdivision 2, or payments in lieu of contri'6iitiOlls under section
3A.031.

Sec. 3. Minnesota Statutes HJ88, ~ection3A.02, subdivision 1, is
amended to read:

Subdivision 1. [QUALIFICATIONS.] Any (a) A former legislator
g; entitled, upon written application to theairector, to receive .~

retirement allowance montbly, if the person:

. (1) Whe has served at least six full years, without regard to the
application ofsection 3A.I0, subdivision 2, or who has served during
all or part of four regular sessions as a member of the legislature,
which service need not be continuous, am _ have been 00eF
JanHary l-; ±96&.~ as Hereinafter jlro"ised; anG

(2) whe attains has attained the .normal retirement age; and

(3) Whe has retired as a member of the legislature; and

(4) W!H> has made all contributions provided for in section 3A.03,
"" who has made payments in J.iea efall eontribHtions jlrovises fur
in section~ as jlro"ided fur in for past service under subdivision
2, or has made Jfl'iill;mts in lie.u of contributions under section
3A.031t sbaII be . ed "fl'lR written ajljllieation te the sireetar teo
reeei're a retirement allowance mantHly. .

(b) For service rendered pri<w te before the beginning of the 1979
legislative session, but not to exceed eight years of service, the
retirement allowance sbaII be is an amount equalto five percent per
year ofservice of that member'S average monthly salary. For service
in excess ofeight years rendered pri<w to before the beginning of the
1979 legislative session,and for service rendered after the begin
ning of the 1979 legislative session, the retirement allowance sbaII
00 is an amount equal to 2'12 percent per year of service of that
member's average monthly salary.

(c) The retirement allowance shall accFHe accrues beginning with
the-first day of the month of receipt of the application and for the
remainder of the former legislator's life, jlravided if the former
legislator is not serving as a member of the legislature or as a
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constitutional officer or commissioner, as . defined in section
352C.021, subdivisions 2 and 3.

(dJ Any member who has served during all or part of four regular
sessions shall be eeemee is considered to have served eight years as
a member of the legislature.

(e) The retirement allowance shall eease ceases with the last
payment whieh had that accrued to the retired legislator during the
retired legislator's lifetime, except that the surviving spouse, if any, .
shall be is entitled to the retirement allowance for the calendar
month inwhich the retired legislator died.

Efteetive fep seryiee reaeere" after the aegiHHiag ef the ±98±
legislative sessiea, fie memaer may aeeI'lle eredit fep mere thaft :l()
yelH'S se"'iee, HeF shall memaer eeatrilmtieas tbereafterbe re,!llire"
fep mere thaft :l() yelH'S serviee. .

Sec. 4. Minnesota Statutes 1988, section 3A.02, subdivision 1b, is
amended to read:

Subd. lb. [REDUCED RETIREMENT ALLOWANCE.] Upon sep
aration from service after the beginning of the 1981 legislative
session, a former member of the legislature who has attained the
age of at least 60 years and who is otherwise qualified in accordance.
with subdivision 1 is entitled upon making written application on
forms supplied by the director to a retirement allowance in an
amount equal to the retirement allowance specified in subdivision 1
reduced By eae half ef <me pereeat fep eeeh meath teat the fermer
memaer efthe legislatllre is Hft<!ep sothatthe reduced annuity is the
actuarial equivalent of the annuity that would be payable !f the
former member ofthele@aturedeferredreceiptofthe annuity and
the annuity amount were augmented at an annual rate of three
percent compounded annually from the date the annuity begins to
accrue until age 62.

Sec. 5. Minnesota Statutes 1988, section 3A.02, subdivision 4, is
amended to read:

Subd. 4. [DEFERRED ANNUITIES AUGMENTATION.] The de
ferred annuity of any former legisiator shall be augmented as
provided herein. The required reserves applicable to the deferred
annuity, determined as of the date the benefit begins to accrue using
an appropriate mortality table and an interest assumption of five
percent, shall be augmented from the first of the month following
termination of service, or July 1, 1973; whichever is later, to the first
day of the month in which the annuity begins to accrue, at the rate
of five percent per annum compounded annually until January 1,
1981, and thereafter at the rate of three percent per annum
compounded annually until January! of-the year in which the
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former legislator attains ar,e 55. From that date to the effective date
of retirement, the rate is lve percent compounaeaannually.

Sec. 6. [3A.031] [PAYMBNTS IN LIEU OF MEMBER CONTRI
BUTIONS IN CERTAIN INSTANCES.]

A member may make ~ payment in lieu of member contributions
on all or ~ portion of the meIIiber's~ diem payments that were
paid dllr~ng.the refvlar and special sessionsaltei December 2.b.
1984, anbewre Juy 1, 1989. The amount of the payment is nine
Fnt of the regular-';rriarsession~ diem payments paid

uring the applicable perio~ plus interest at the annual rate of six
percent, compounded annually, from the date the~ diem payment
was made to the date on which the payment in lieu of member
contributions is made.

Sec. 7. [TRANSITIONALPROVISION.]

A member of the legislature on the effective date of this section to
whom the serviCe1imit in Minnesota Statutes 1988, section 3A.02,
Si:ilidlvlSWn h applieSif; entitled to aga~n accrue service credit in

. and have member contributions deducte for crediting to the legis
'1ators retirement plan, effective with the start of the 1989 legisla
tive seSSIOn.

Sec. 8. [REPEALER.]

Section 6 if; repealed, effective July h 1994.

Sec. 9. [EFFECTIVE DATE.]

Sections! to ~ are effective the day following final enactment.
Section 7 applIes retroactively to January h 1989.

ARTICLE 17

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 352.116, is amended
by adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITY] Cal The board of trustees'
must proVIae ~ joint andsurvivor annuity option tomemDers of the
correctional employees and state patrol retirement funds. anGer
this option, a former meiiibeiordisabilitant must receive a normar
single life annuity if the designated optionaraiinuit* beneficiary
dies before the former member or disabilitant. Under t is option, no
reduction my be made in the person's annuity to provide for
restoration Q... the normal singlr life annuity in the event of the
death of the designated optiona annuity beneficiary.
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(b) A former member or disabilitant of the correctional or state
l)atroCfund who selected an optional joint and survivor aiiiii:i!tY

efore July h 1989, but did not choose an optiit that provides that
the normal single life annuity ~ payable to~ former member or
tne disabilitant if the designated optional annuifYOei1eticiary dies
first, ~ eligible for restoration of the normal si(jgle life annuity !f
the designated optional annuity benehciary ies 1lrSt, without
further actuarial reduction of the person's annuit~.!1 former mem
ber or disabilitant who selectea an optional jomt and survivor.
annuity, but whose designated optional annuity beneficiary died
before July h 1989, shall receive a normal single life annuity after
that date, but shall not receive retroactive payments for peiWdB
before that-aate. . . .

(c) A former member or disabilitant who took a further actuarial
reduction to elect an Optional Jomt and -survivor annuity that
provides that the normal annuity ~ pay,lb1e to the former meriiOei'
or disabilitant !f the designated optional beneficiary died before
JUly h 1989, shall have their annuity increased as of July 1,l989,
to the amount the person would have received if, at the time of
retirement or disability, the person had selected only optional
survivor coverage that would not have provided for restoration of
the normal annuity upon theaeath of the designated optioniil
annuity beneficiary. Ant: annuity or benefit increase under thIS
paragraph is effective on y for payments made after June 30, 1989,
and is not retroactive for payments made before July h 1989.

Sec. 2. Minnesota Statutes 1988, section 352.93, subdivision 2, is
amended to read:

Subd. 2. [CALCULATING MONTHLY ANNUITY.] The monthly
annuity under this section must be determined by multiplying the
average monthly salary by the number of years, or completed
months, of covered correctional service by 2.5 percent fa!' the HFst2e
yeaffl efeSHeetisftal serviee lHl<i twa Ilereeftt fa!' eaeft year after that.
However, the monthly annuity must not exceed 75 percent of the
average monthly salary.

Sec. 3. Minnesota Statutes 1988, section 352.93, is amended by
adding a subdivision to read:

Subd. 2a. [EARLY RETIREMENT.] Any covered correctional
employee-who has attained the age of at least 50 and who has at
least five yearsDrallowable service is entitled upon application to ~

retirement annuity eftal to the normal annuity calculated unner
subdivision 2, reduce so tllaf1he reduced annuity is the actuanaI
equivalent of the annuIty that would be payable !f the employee
deferred receipt of the annuity from the day the annuity begins to
accrue to age 55.
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Sec. 4. Minnesota Statutes 1988, section 352.95, subdivision 1, is
amended to read,

Subdivision L [JOB·RELATED DISABILITY] A covered correc
tional employee less than 55 years old who becomes disabled and
physically unfit to perform the duties of the position as a direct
result of an injury, sickness, or other disability incurred in or arising
out of any act of duty that makes the employee physically or
mentally unable to perforni the duties, is entitled to a disability
benefit based on covered correctional service only. The ,benefit
amount must equal 50 percent of the average salary defined in
section 352.93, plus an additional 21/ 2 percent for each year of
covered correctional service in excess of 20 years ffilt Het ffie><eess ef
2{> ,YelH'S, aM twe l'eFeeat feF eaeh yetH' efes¥eFea eSFreetisnal
serviee ffi _ ef 2{> y€aFs, prorated for completed months, t& a
FilaxiFil"Fil Filsnthly Benefit ef 1ft l'ei'eeftt ef the a>;eFage Filsnthly
salaFy.

Sec. 5. Minnesota Statutes 1988, section 352.95, subdivision 2, is
amended to read: '

Subd.2. [NON-JOB-RELATED DISABILITY] Any covered correc
tional employee who, after at least fi¥e yet1F5 one yearof covered

. correctional service, before reaching the age of 5Dl)ecomes disabled
and: physically unfit to perform the duties of the position because of
sickness or injury occurring while not engaged in covered employ'
ment, is entitled to a disability benefit based on covered correctional
service only. The disability benefit must be computed as provided ill
section 352.93, subdivisions 1 and 2, and computed as though the
employee had at least ten 15 years of covered correctional service.

Sec. 6. Minnesota Statutes 1988, section 352B.08, subdivision 2, is
amended to read: .

Subd. 2. [NORMAL RETIREMENT ANNUITY] The annuity
must be paid in monthly installments. The annuity shall be equal to
the amount determined by multiplying the average monthly salary
of the member by 21/ 2 percent for each year and pro rata for
completed months of service Het eJteeeaing 2{> yeaFe aM twe l'eFeent
feF eaeh yeilF aM j3Fe rat& feF ealB]lletea months ef seniee ffi exeess
ef 2{> yeaFe.

Sac. 1. Minnesota Statutes 1988, section 352B.08, is amended by
addinga subdivision to read:

SJIbd. 2a .. [EARLY RETIREMENT.]· Any member who has at'
taitwd the age of at least 50 and who has at least five years'OI
a,uowabJe service ~ eiititiec[ llpon---a(ipllcatlori to !'. retiremeii"t
annJIity equal to the normal annuity calculated under subdivision 2,
redUced so that the reduced annuity ~ the actuarIal egUlvalentOl'
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the annuity that would be payable if the member deferred receipt of
the annuity from the day the annuityOegins to accrue to age 55.

Sec. 8. Minnesota Statutes 1988, section 352B.I0, subdivision 1, is
amended to read:

Subdivision 1. [INJURIES, PAYMENT AMOUNTS.] Any member
less than 55 years old, who becomes disabled and physically or
mentally unfit to perform duties as a direct result of an injury,
sickness, or other disability incurred in or arising out of any act of
duty, shall receive disability benefits while disabled. The benefits
must be paid in monthly installments equal to the member's average
monthly salary multiplied ruby 50' percent and, ~ h;' plus an
additional 2% percent for each year and pro rata for completed
months of service in excess of 20 years, Iffit net e"eeeEling ~ ;'effi'8

and twe "epcent fe¥ each yea!' and jll'6 ffita fe¥ eamllleteEi mantaa af
se.",ice ffi aeess af~ ;'effi'8 if any.

Sec. 9. Minnesota Statutes 1988, section 352B.IO, subdivision 2, is
amended to read:

Subd. 2. [UNDER 55; DISABLED WHILE NOT ON DUTY.] If a
member terminates employment after at least !We,yeape one year of
service, before reaching the age of 55, because of sickness or injury
occurring while not on duty and not engaged in state work entitling
the member to membership, and the termination is necessary
because the member cannot perform duties, the member is entitled
to receive a disability benefit. The benefit must be in the same
amount and computed in the same way as if the member were 55
years old at the date of disability and the annuity were paid' under
section 352B.08. If disability under this clause occurs after !We one
but before £eft 15 years service, the disability benefit must'l)E;
computed as though the member had £eft 15 years service.

Sec. 10. Minnesota Statutes 1988, section 352B.ll, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.I0, subdivision 1, or a
former member receiving a disability benefit as provided by section
352B.I0, subdivision 3, dies from any cause, the surviving spouse
and dependent children are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service or a
former member with atleast 20 years of allowable service is deemed
to have elected a 100percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member Or former
member became or would have become 55.
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(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 2(} 50 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarriage. .

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).

(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 2(} 50 percent of the average monthly salary as
described in clause (bY-until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary ofthe former
member from which deductions were made for retirement. A depen
dent child over 1R and under~ 23 years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part ofa school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the -former member is survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or if there is none, to the legal
guardian of the child. The maximum monthly benefit must not be
less than 50 nor exceed 4() 70 percent of the average monthly salary
for any number of children-:- .

(0 If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section. .

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
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352B.10, subdivision 3, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter; the surviving spouse or,
if none, the children or heirs are entitled to a refund of the·
accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 11. Minnesota Statutes 1988, section 353.30, is amended by
adding a subdivision to read:

Subd. 3a. [BOUNCE BACK ANNUITY.] (a) The board oftrustees
must proVUle a joint and survivor annuity option tOiiieiilbers of the
police and fire fund. Under this option, ~ former member or
disabilitant must receive ~ normal single life annuity if the desig
nated optional annuitr: beneficiary dies before the former member or
dISa1»litant. Under t is option, no reduction may be made in the
person's annuity to provide for restoration of the normal single me
annuity ill the event of the death of the designated optional annuity
benehciary. .•

(b) A former member or disabilitant of the police and fire fund who
selected an optional joint and survivor annuity before July h 1989,
but did not choose an option that provides that the normal singlt: life
annuity is payable to the former member or the disabilitant i the
designated optional annuity beneficiary dies first, ~ eligible for
restoration of the normal single. life annuity if the designated
optional annuity beneficiary dies first, without further actuarial
reduction of the person's annuqA former member or disabilitant
who selected an optional joint and survivor annuity, but whose
designated optional annuity beneficiary died before July 1, 1989,
shall receive a normal single hfeannuity after that date, but shall
not receive retroactive payments for periods before that date.

(c) A former member or disabilitant who took a further actuarial
reallctlon to elect an optional joint and ----survivor, annuity that
provides that the normal annuity ~ payable to the former member
or disabiTIf:IDt if the designated optional beneficiary died before
July h 1989, shall have their annuity increased as of July h 1989,
to the amount the person would have received If, at the time of
retirement or disability, the person had selected only optional
survivor coverage that would not have provided for restoration of
the normal annuity upon the<Jeath of the designated optional
annuity beneficiary. Any annuity or benefit increase under this
paragraph IS effective only for payments made after June 30, 1989,
and ~ not retroactive for payments made before July 1, 1989.

Sec. 12. Minnesota Statutes 1988, section 353.651, subdivision 3,
is amended to read:
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Subd. 3. [RETIREMENT ANNUITY FORMULA.] The average
salary as definedin subdivision 2, multiplied by 2lf2 percent per year
ofallowable service foF the fiFBt 21> ye£H'S ftftfi twa "eFeeRt per yeaF ef
alls'Naele seF\'iee tfleFeafteF, shall determine the amount of the
normal retirement ·annuity. If the member has earned allowable
service for performing services other than those of.a police officer or
firefighter, the annuity representing such service shall be computed
in accordance with sections 353.29 and 353.30.

Sec. 13. Minnesota Statutes 1988, section 353.651, is amended by
adding a subdivision to read:

Subd. 4. [EARLY RETIREMENT.] Any police officer or firefighter
member who has attained the age of at least 50 and who has at least
five years of allowable service ~ entTIled upon application to -'"
retirement annuity equal to the normal annuity calculated unaer
subdivision 3, reduced so that the reduced annuity ~ the actuarial
equivalent ofthe annuity that would be payable to the member if
the memberdeferred receipt oftiiealliiiilly from the day the annuity
begins to accrue until the .member attains age 55.

Sec. 14. Minnesota Statutes 1988, section 353.656, subdivision 1,
is amended to read:

Subdivision 1. [IN LINE OF DUTY; COMPUTATION OF BENE
FITS.] Any member of the. police and fire fund less than 55 years of
age, who shall become disabled and physically unfit to perform
duties as a police officer or firefighter subsequent to June 30, 1973,
as a direct result of an injury, sickness, or other disability incurred
in or arising out of any act of duty, which shall render the member
physically or mentally unable to perform duties as a police officer or
firefighter, shall receive disability benefits during the period of such
disability. The benefits shall be in an amount equal to 50 percent of
the "average salary" pursuant to subdivision 3 plus an additional
2V2 percent of said average salary' for each year of service in excess
of 20 years Iffit Rei exeeediag2l> years ftftfi twa "eFeeRt foF eaeh yeaF

theFeafteF. Should disabilityunderthis'subdivision occur before the
member has at least five years of allowable service credit in the
police and fire fund, the disability benefit shall be computed on the
"average salary" from which deductions were made for contribution
to the policeand fire fund.

Sec. 15. Minnesota Statutes 1988, section 353.656, subdivision 3,
is. amended to read:

Subd. 3. [NONDUTY DISABILITY BENEFIT.] Any member who
becomes disabled after not less than fl.ve ye£H'S one year of allowable
service, before reaching the age of 55, because of sickness or injury
occurring while not on duty as a police officer or firefighter, and by
reason of that sickness or injury the member is unable to perform
duties as a police officer or firefighter, shall be entitled to receive a
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disability benefit. The benefit shall be in the same amount and paid
in the same manner as if the member were 55 years of age at the
date of disability and the benefit were paid pursuant to section
353.651. If a disability under this subdivision occurs after !We one
but in less than ten 15 years of allowable service, the disability
benefit shall be the same as though the member had at least ten 15
years service. For any member who is employed .asa full-time
firefighter by the department of military affairs of the state of
Minnesota, allowable service as a full-time state military affairs
department firefighter credited by the Minnesota state retirement
system may be used in meeting the minimum allowable service
requirement of this subdivision.

Sec. 16. Minnesota Statutes 1988, section 353.657, subdivision 2,
is amended to read:

Subd. 2. The spouse, for life or until remarriage, shall receive a
monthly benefit equal to W 50 percent of the member's average.
full-time monthly salary rate as a police officer or firefighter in
effect over the last six months ·of allowable service preceding the
month in which death occurred.

Sec. 17. Minnesota Statutes 1988, section 353.657, subdivision 3,
is' amended to read:

Subd. 3. Each dependent child, until the child reaches the age of 18
years, shall receive a monthly benefit equal to ten percent of the
member's average full-tiine monthly salary rate as a police officer or
firefighter in effect over the last six months of allowable service
preceding the month in which death occurred. A dependent child
shall receive this benefit until age 23, so long as the child submits
evidence of full-time enrollment in an accredited post·secondary
educational institution for at leastfive of the 12 months immedi-.
atelipreceding the month for whichbeneu.tsare sought. Payments
for t e benefit of any qualified dependent child UftEIep the age ef18
yeaes shall be made to the surviving parent, or if there be none, to
the legal guardian of the child or to any adult person with whom the
child may at the time be living, provided only that the parent Or
other person to whom any amount is til be paid shall have advised
the board in writing that the amount will be held or used in trust for
the benefit of the child. The maximum monthly benefit for anyone
family shall not exceed an amount equal to W 70 percent of the
member's specified average monthly salary, and the minimum
benefit per family shall not be less than W 50 percent of the
member's specified average monthly salary.

Sec: 18. [EFFECTIVE DATE.]

Sections 1 to 17 are effective July h 1989.
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ARTICLE 18

STATE UNIVERSITY AND COMMUNITY COLLEGE
INDIVIDUAL RETIREMENT ACCOUNT PLAN

Section 1. Minnesota Statutes 1988, section 354.05, subdivision
2a, is amended to read:

Subd. 2a. [EXCEPTIONS.] Notwithstanding subdivision 2, a
person who is first employed as a teacher in the state university
system or the state community college system after June 30, 1988
1989, is not a member of the fund except for purposes of social
security coverage unless the person is covered by section 354B.02,
subdivision 2, and has elfeFe;sea_ aptiefllHl<ie¥ that sll..a;v;s;en te
Feffie-;n remains a member of the fund for all purposes. . .

Sec. 2. Minnesota Statutes 1988, section 354.05, subdivision 5, is
amended to read:

Subd. 5. [MEMBER OF FUND.] The term "member of fund"
means every teacher who joins and contributes to the teachers
retiremerit fund as provided in this chapter who has not retired-,
except"", teacher covered Qysection 354B.02, subdivision 2 or 3, who
elects to £arlicipate in the indIvidual retirement account plan under
chapter 54B. .

Sec. 3. Minnesota Statutes 1988, section 354.66, subdivision 2, is
amended to read:

Subd. 2. A teacher in the public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system oIthe state who has 20 years or more
of allowable service in the fund or 20 years or more of full time
teaching service in Minnesota public elementary schools, secondary
schools, or technical institutes, or in the community college system
or the state university system, or"", teacher in the community college
system or state university system who has attained at least age 55

. and has ten year" or more of full-time teaching service, may, by
agreement with t eooard of'The employing district, be assigned to
teaching service within the district in a part-time teaching position.

Sec. 4. [354B.015] [SOCIAL SECURITY COVERAGE.]

Plan participants under section 354B.02, subdivision 1, and
persons electing partiCijiaITon under section 354B.02, subdivlsioll2
or 3, remain members of the"teiiCliers retirement association for
p:fJ0sebiof social securitY coverage only and remain covered!ir t1le
app ica e aflieement entered into under section 355.02, but are not
members ofte associatIOn for any other purpose while emploYed in
covered emplOyment.
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Sec. 5. Minnesota Statute; 1988, section 354B.02, is amended to
read:

354B.02 [COVERED PERSONS.]

Subdivision 1. [PLAN PARTICIPANTS.] Except as provided in
subdivision 2, a person who was first employed in covered employ
ment after June 30, W8i11989, shall participate in the plan.

Subd. 2. [PERSONS WITH CERTAIN PRIOR SERVICE.] A
person with less than five years of prior allowable service as a
member of the teachers retirement association other than incovered
employment under section 354B.01, subdivision 2 or 3, wOO is
e"title" te a "efene" a"".. ity IH><leF seetis" gl3 1.(';8, s..Mi""sis" !+;
and who is first employed in covered employment after Jnne 30, W8il
1989, may, at tile fleFss,,' s Sfltis", remain a memberof the teacher's
retirement association for all pUliI;oses or elect to participate in the
plan. This election must Derna e within 60 aays of the start of
covered employment. . .

Subd. !l.:. [OPTIONAL PARTICIPATION.] A person with less than
five rears of allowable service who was first emplo.Yed1n covere<I
emp oyment before July 1; 1989, and who ~ -'" coordinated member
of the teachers retirement association, may elect to transfer retire
ment coverage to the pldh under section 6. The election must be
made on -'" form provide EX. the executive director. An election to
transfer retirement coverage to the plan must be made before July
1, 1992, and ~ irrevocable. Wlien "" member transfers coverage to
ilie plan, all eXiStin~ servicecrecfits with the association to whiCli
the person was entlt ed before the transfer terminate and may not
be restored. '

Sec. 6. [354B.03] [COVERAGE TRANSFER.]

Subdivision 1. [PROCEDURE.] If a persou
h

with less than five
year],of aIIowaDIe service elects a transfer to t e plan under sectiOn:
5, su mvision 2 or 3, the executive director of the teacJlerS retire
ment associationShalltransfer from the teachersretirement fund to
the pia; the persOri's member contrlliutions pitS interest com
PoUnde annually at flve £ercent a year. The trans er must be made
within 90 1ays from the ate the executive director receives notifi
cation or~ election. The transfer may not include any amount
representing an em~loYer contribution nor any amount re~resent
!!Jg the repayment 0 a refund received ~ the association a ter the
dateOfenactment orfliis act. .--- -----

SuM. 2. [LIMITATIONS.] A transfer to the plan under this section
is "" transfer to the financiaTinstitution wected by -'" plan admin
istrator to ~roviaeannU1ty contracts or custodIal accounts and must
be made t rough the governing board of the system ill which the



49th Day] WEDNESDAY, MAY 10, 1989 5129

person electing the transfer is employed in covered employment. No
amount may be distributed to the person'electing the transfer.

Subd. -3. [ELECTION.] _~ person with more than five years of
allowable service credit who W<lS first employed in covered employ
ment before July 1, 1989, or after June 30, 1989 as provided in
section 354B.02, subdivision 2, may elect coverage ~ the plan; TI
coverage is elected, accumulated emtorer and employeecontribu
tions. and allowable service credit s <ll remain with the teachers
retrrement fund and that person shiiJ1l'emain eligililefora deferred
<lnnuity from that fund augmented withinterest <It the rate of five
~er~ent coml?uted<ls specified m sectioll 354.55, s$division 11.

utnre contnbutlOns-.ollly shall be made. to the plan. .-. -

Sec. 7. Minnesota Statutes 1988, section 354B.04, subdivision 2, is
amended to read: -

Snbd. 2. [EMPLOYER COmRIBU'I'IONS.] The employer of per
sons in covered employment who participate in the plan shall make
an employer contribution to ~he plim in an amount equal to the

'amount prescribed by section354:42, subdivision 3, and shall
continue to make an additional employer contribution to the teach
ers retirement association iuvanvamount equal-to the amount
prescribed -by section 354:42, subdivision 5. _

Sec. 8. Minnesota Statutes 1988, section 354B.05, subdivision 3, is
amended to read:

Subd. 3, [SELECTION OF FINANCIAL INSTITUTIONS.] The
state university board and the community college board shall select
no more" than three financial institutions to provide annuity con
tracts or custodial accounts. Each board may <It its discretion change
a selection of an institution. Investment programs offered by the
institutions must meet the requirements of section 40J(a) or 403(b)

. of the Internal Revenue Code of 19i\6, as amended. In making their
selections, the boards shall consider these .criteria:

(1) the experience and ability of the fiuancia] institution -to
provide retirement and death benefits suited to the needs of the
covered employees;

(2) the relationship of the benefits to their cost; and,

(3) the financial strength and stability of the institution.

Sec. 9. Minnesota Statutes 1988, section 354B.05, subdivision 4, is
amended to read:

Subd. 4. [BENEFI'I'S OWNED BY MEMBERS,] The retirement
and death benefits provided by the annuity contracts or custodial
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accounts are owned by the ffiemeeFS ef the j3lafl trust and must be
paid in accordance with the provisions of the aaffiliiY eaatraets er
elistaa;al aeeeliats plan document.

Sec. 10. [355.61] [SOCIAL SECUIUTY COVERAGE FOR CER
TAIN STATE UNIVERSITY OR COMMUNITY COLLEGE FAC
ULTY.]

Plan participants under section 354B.02, subdivision 1, and
persons electing participation under section 354B.02, subdivision 2
or 3, .remain members of the teachers retirem~ntassociation': for
pUj)f:0s8

b1
of social securitycoverage oqly, and remain covered liY the

app ica e agreement entered into under section 355,02, but are not
members of the- teachers retirement -assocIation for any otlWT
purpose while employed in covered employment.

Sec. 11. [EFFECTIVE DATE OF COVERAGE.]

Notwithstanding Laws 1988, chapter 709, article '11, sections 1, 3,
and 7, persons first empToyed in covered employment between June
30, 1988, and July h 1989, are members of the teachers retirement·
association for all purposes but are eligible to elect to participate in
the plan under section 6.

Sec. 12. [REPEALER.]

Section !i. ~ repealed October 1, 1992.

Sec. 13. [EFFECTIVE DATE,]

Sections 1 to 12 are effective July h 1989."

Delete the title and insert:

''A bill for an act relating to retirement; making a variety of
changes in the laws governing benefits, contributions, and adminis- .
trators of various statewide and local public pension plans; amend
ing Minnesota Statutes 1988,. sections 3A.Ol, subdivision 7, and by
adding a subdivision; 3A.02, subdivisions 1, Lb, and 4; 11A.Ol;
11A.04; 11A.07, subdivision 4; 11A.09; llA.13, subdivision 1;.
11A.18, subdivisions 9 and 10; llA.19, by adding a subdivision;
43A.316, subdivision 9; 43A,44, subdivision 2; 69.031, subdivision 5;
69.77, subdivision 2g; 69.775; 136.80, subdivision 1; 136.81, subdi
vision 1; 136.82,·subdivision 1 and 2; 136.84; 352.01, subdivisions
11, 19, and by adding a subdivision; 352.021, subdivision 5; 352.03,
subdivisions 7 and 11; .352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, 2, and 3; 352.116;
352.12, subdivisions 1, 2, and 6; 352.22, subdivisions i, 2, 2a, and 3;
352.72, subdivisions 1, 2, and 5; 352.85, subdivision 1; 352.92, by
adding a subdivision; 352.93, subdivisions 1, 2, 3, arid by adding a
subdivision; 352.95, subdivisions 1,2, and 5;·352.96, subdivision 3;
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352B.0l, subdivision 11; 352B.03, subdivision 1; 352B.08, subdivi
sion 1, 2, 3, and by adding a subdivision; 352B.I0, subdivisions 1,2,
and 5; 352B'11' subdivisions 1· and 2; 352B.30, subdivision 1;
352C.091, subdivision 1; 3520.04, subdivision 1; 3520.06, subdivi
sion 1; 3520.075, subdivision 2; 3520.09, subdivision 1; 353.01,
subdivisions 2a, 2b, 10, and by adding subdivisions; 353,03, subdi
vision 1; 353.27, subdivisions 2 and 12,; 353.28, subdivisions 5 and 6;
353.29, subdivisions 1, 2, 3, 4, and 7; 353.30; 353.32, subdivisions 1
and La; 353.33, subdivisions 1, 2, 3, 5, 6, 7, and 11; 353.34,
subdivisions 1, 2, 3, and 3a;353.35; 353.64, subdivisions 1, 2, 3, and
by adding a subdivision; 353.65, subdivisions 1, 6, and by adding a
subdivision; 353.651, subdivisions 1, 2, 3, and by adding a subdivi
sion; 353.656, subdivisions 1, 3, and 4; 353,657, subdivisions 2, 2a,
and 3; 353,71, subdivisions 1, 2,and 5; 353C.06, subdivisions 1, 2,
and 4; 353C.08, subdivision 5; 354.05, subdivisions 2a, 5, 35, 37, and
by adding a subdivision; 354.06, subdivision 1; 354.07, subdivision
3; 354.091;354.092; 354.10, subdivision 2; 354.35;354.41, subdivi
sion 3; 354.42, subdivisions 2,3, and 7; 354.44, subdivisions 1, la, 3,
5,6,7,8, and by adding a subdivision; 354.45, subdivision 1, and by
adding a subdivision; 354.46, subdivision 2; 354.47, subdivisions '1
and 2; 354.48, subdivisions 1, 2, 3, and 10; 354.49, subdivisions 2 and
3; 354.50, by adding a subdivision; 354.55, subdivision 11;354.60;
354.62, subdivision 2, and by adding a subdivision; 354.65; 354.66,
subdivision 2; 354A.011, subdivision 20, and by adding a SUbdivi
sion; >354A.021, subdivision 6; 354A.t2, subdivisions land 2;
354A.21; 354A.31, subdivisions 1, 3, 4, 5, 6, and by adding a
subdivision; 354A.32;subdivision 1, and by adding a subdivision;
354A.35, subdivisions 1 and 2;354A.36, subdivisions 1,3, and 10;
354A.37, subdivisions 2, 3, and 4; 354A.39; 354B.02; 354B.04,
subdivision 2; 354B.05, subdivisions 3 and 4; 355.90, subdivisIons 3
and 4; 356.215, subdivisions 4d> and 4g; 356.24; 356.30, subdivisions
1,> 2, and 3; 356.302, subdivision 7; 356.303, subdivision 4; 356.32,
subdivision 1; 356:371, subdivision 3; 356.80, subdivisions 1 and 3;
422A.05, subdivisions 2a and 2d; 423.374; 423.45; 423.805; 423A.Ol,
subdivision 2; 423A.21, subdivision 4;424.06; 424A.00l, subdivision
7; 424A.01, subdivision 2; 424A.02, subdivisions 1, 2, 7, and 13;
424A.04, subdivision 2; 424A.I0; 490.122; 490.124, subdivision 12;
proposing coding foinew law in Minnesota Statutes, chapters 3A;
352; 353; 354; 354A; 354B; 355; 356; 356A; and 490; repealing
Minnesota Statutes 1988, sections 136.88, subdivision 3; 352.03,
subdivision 13; 352.73; subdivision 3; 353.01, subdivision2c;
353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 354.55,
subdivision 5; 354.56; 354A.32, subdivision 2; and 424A.01, subdi
vision 3a; amending Laws 1955, chapter 151, section 13, as
amended; Laws 1965, chapter 446, sections 2 and 3; Laws 1980,
chapter 595, section 2, subdivision 4; Laws 1982, chapter 574,
section 5, as amended; Laws 1!;)85, chapter 11, section 12" subdivi
sion 3; and Laws 1988, chapter 709, article 3, section 1, subdivision
4; repealing Laws 1967, chapter .815; Laws 1978, chapter 683; and
Laws 1981, chapter 224, sections 2 and 5."

>With the recommendation that when so amended the bill pass and



5132 JOURNAL OF THE HOUSE [49th Day

be re-referred to the Committee on Rules and Legislative
Administration,

The report was adopted.

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 1020, A billfor an act relating to education; authorizing
and establishing procedures for the' sale of all .Or part of the
Minnesota Educational Computing Corporation; amending Minne
sota Statutes 1988, sections 119.04, subdivision 2, and by adding
subdivisions; 119.06, subdivision 3; and 119.09. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 119,04, subdivision
2, is amended to read:

Subd. 2. [POWERS.] The board. of directors has the authority to .
engage in all activities which carry out the public purpose expressed
in section 119.01 and which are. consistent with sections 119.01 to
119.09. This authority includes but is not limited to acquiring,
leasing, and disposing of real. and personal property, establishing.'
banking relationships, borrowing funds, establishing policies relat
ing to personnel and compensation of personnel, arid purchasing
insurance. The board of directors may form wholly-owned subsidiar
ies. A subsidiary shall be under the management control of the
MECC board of directors. the board of directors shall employ and set
the compensation for the chief officer of ME.CC at not to exceed 95
percent of the salary of the governor as provided by section 15A.081,
subdivision 6. The chief officer shall direct and carryon the work of
MECC and assignments of the board. The board may establish
bylaws and elect an executjve committee,

'l'he heaffi ef "ipeetaps deesBet ha¥e the p&WeP W sell !lP effi,p ffip
sale all !lP substafitially all ef.the assets·!lP ""Y ef the aWBepahifl ef
MECC. . .

Sec. 2. Minnesota Statutes 1988, section 119.04, is amended by
adding a subdivision to read:

Subd. 3. [SALE OF CORPORATION.] The board of directors may
sell all, substantially all, or part of the assets or any of the
ownership of the corpor"tion. Wheri anYP1dt is sold, the board shall
transfer the assets or ownership that ~ ~tothepurchaser. Upon
the sale OfJill or subst,mtially all of the assets or ownership of the
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corporation, the board of director~ ~hall dispose of any remaining
assets and dissolve the corporation.

Sec. 3. Minnesota Statutes 1988, section 119.04, is amended by
. adding a subdivision to read:

Subd. 4. [DISTRIBUTION OF PROCEEDS.] IT all or substantially
all of the assets of the corporation are sold, the proceeds of the sale
must be applied in the following order:

. (1) any liabilities and obligations of the cor oration must belaid,
satisfied, or dischargeaor adequate provision must _ made to ~. so;

(2) the cOrpo;"tion must be reimbursed for all expenses incurred
in connection with the offerror sale and the sale of the corporation;
and

(3) any remaining proceeds must be deposited in the general fund.

. Sec. 4. Minnesota Statutes 1988, section 119.06, subdivision 3, is
amended to read:

Subd. 3. [EMpLOYEE RETIREMENT AND INSURANCE.l As
long as the state owns at least a majority of the assets or ownersmp
ofMECe;thedepartnient ofemployee relations shall accept MECC
employees in retirement plans and group life, health, and dental
insurance plans provided MECC and itsetnployees apply and fully
pay the premiums and contributions of these plans. I4w a J*ffia<l ef
W days t>ftep the elfeetl'/e date ef tIHe seetisn, emfllsyeesef the
eeFu30'Ftiam whe _fife memBeFS ef tfte ;MiRHessta'~ retiPeHleat
system 91' the teaehel's retirement assseiatlsn sftall ile entitled te
tmasfeF -tfleip aeeliffmlated eBlItlsreF B:fttl-effifllsjTee ,eSHHibatisBS,
Ret inelading mterest, m.m tilese fHHds te the state Ilaelassified
effifllsyees retiFement prsgram IlHdef' ehaflter~ I4w flllPflsses ef
es\'eragellHdef' seetien 352D.G2, slll3di'/isien l; MECC emflleyees
transferring IlHdef' tIHe seeaen sftall ile eensidered te ile anelassified
effiflleyees of the state.

Sec.. 5. Minnesota Statutes 1988, section 119.09, is amended to
read: .

119.09 [DISSOLUTION;]

In the event of the dissolution of MECC for any reasonexcfPt~
sale of all Or substantially all of the assets or ownership Q...~
corporation under section 119.04,The state Of Minnesota, upon
action by the governor, aaer-Consultation with the legislative
advisory commission, shall have the option to require return of all
the assets ofMECC to the state in exchange for the assumption of all
outstanding obligations of MECC:
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Sec. 6. [PROCEDURES AND CONDITIONS OF AN OFFER.]
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Subdivision 1. [OFFER REQUIRED.] The board of directors of the
Minnesota educational computing corporation, in consultation wIth
the commIssioner of finance, shall solicit offers to purchase all· or
part of the assets or ownership of the corporation according to this
section.

Subd. 2. [CONDITIONS OF SALK] Sale of all or any part of the
assets of or ownership of the corporation shall be conditioned upon
both oftlie foIlowmg:

(a) The buyer and all subsequent buyers must continue to provide
those computing andtechnology-related products developed ~ the
'MlliiiesotaeducafiOOal.computing coq;oration to Minnesota educa
tional institutions at one-half of theowest price the products are
SOIdto jny non-Minnesota educatiomlIlilstitution. Minnesota edu
eatlona mstitutions shall maintain the right to unlimited copies of
products they purchase. -. -

(b) All roducts existing or substantially developed at the time of
the sales all be ~Fri8hted in the name of the state of Mlnnesota.
TIle buyer may se an market copyrighted products.

Subd. 3. [EVALUATION METHODS.] Before requesting propos
als, the board and the commissioner of finance shall jointly estab-
E:T----- -.- --.-
USn:

(1) factors to be used in the review and evaluation of proposals
from responsiOle bidders;

(2) a method for determining whether or to what degree each
factornas been or would be likely to be met;

(3) the relative importance of each factor;

(4) that both of the conditions in subdivision ~ are satisfied; and

(5) other procedures to be used to review and evaluate proposals.

Subd. 4. [PROPOSAL OPTIONS.] The board shall request propos
als, according to the procedures and UeaaTIileSitdetermines, for any
or 1! combinationot the foIlowing: . . .

(1) sale of all or substantially all of the assets or ownershiliof the
corporation to 1! private or piiOlic corporation, partners ip, or
proprietorship; . . '.

(2) sale of less than one-half of the assets or ownership of the
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corporation to· a' private .or public corporation, partnership, or
proprietorship;

·"(3) sale.of'all, substantially all, or any part of the assets or
ownerShij) orfliecorporation to the employees of the corporation;
and
, . .

(4),!,'public offering of the sale of all, substantially all, or any part
of the assets or ownership of the corporation,

Subd.5. [PROHIBITION ON PARTICIPATION IN PROPOSALS.]
ExCej)tfor !' proposal under subdivision 4, clause (3), no member of
.the board and no employee in !' management ~osition may partici
patein;> proposal.submitte<fto the board ;>ccor mg to subdivision 4
unless the member resigns from the bOard or the employee termi
nates employment. The same restrictions shall !'PPlY to !'mem""bei'Of
the iriujlediate family of the board member or employee.

Subd. 6. [EVALUATION FACTORS.] Factors uPdI which all
proposalsreceived from responsible bidders !.>Jr. the dea ine shall be
evaluated/nelude, but arenot limited to, the following: .

(1) theptice offered !.>Jr. the bidder for al)y or all of the assets or
oWnership of the corporation;

(2) the extent to which the bidder will assume any liabilities and
obligations of the corp01:ation;

. (3) the ability of the bidder to provide the capital needed to
continue providing cost-et'feCtiVe computer technology-related prod
ucts and services to educational institutIOns m the state and

, ersewher~i - - -- --

(4) the ability of the bidder to provide, each Yaa for five years
after the date of purchase, capital for research an evelopment in
an amount comparable to f?imilar corporations; _

(5) the abilIty of the bidder to maintain and ex~nd employment
in the state using assets,Or ownership purchased~omthe corpora-
tion; -

(6) whetherand to what extent the bidder operates, conducts, and
significantlY cOllftiliuteS16OiiSlness in the state; and ..

. (7) .whetherthe conditions of sale would be met.

Subd.7, [PROCEDURES AND RECOMMENDATIONS.] The
boardshall review and evaluate all proposals and aflopt recommen
dations. The board mat recommend rejection of -"'--- proposals. fu
September 1, 1989, the '. oard sha1l submit its, recommendations and----- --
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copies of proposals to the commissioner of finance. The commis
sioner of finance shall contract with an independent evaluator to
provide an independent market valuation of the corporation. ~
October 1, 1989, the commisSIOner of finance shall review the
recommendatiOlls ofthe board and thelndependei1feValuation.~
November 1, 1989, toe commissioner of finance shall submit the
recommendatiOilSOf the board of dIrectors, the inaependent evalu
ation, and the recorh'mendations of the-commissioner offinance to
the legISfative auditor. The lefiSlatiVe auditor shall review the
recommendatIOns of the board 0 directors and the commissionerm
finance and the mnependentevaluation and make its recommendii-"
tions. -- ---- .

. .

Subd. 8. [REPORT TO THE LEGISLATURE.l ~ January 15,
1990, therecommendations of the board of directors, the commIs
sionerOffinance, and the legIsIativeauaitor, and the rndependeht
evaluation shall be submitted to the education committees of the
legislatllre.'-'-- - - - " --

With the recommendation that whenso amended the bill pass.

The report was adopted.

SECOND READING OF ROUSE BILLS

H. F. Nos. 257,357, 607, 624, 988, 1143 and 1222 were read for the
second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 811, 1123, 1502, 1358 and 1020 were read for the second
time.

HOUSE ADVISORIES

The following House Advisory was introduced:

Trimble and McEachern introduced:,

H. A. No. 12, A proposal to study ways to augment and improve
Use of the permanent school fund.

The advisory was referred to the Committee on Education.
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The following messages were received from the Senate:

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee' 'on the
amendment~adoptedby the Senate to the following House File:

H. F. No. 266, A .bill for an act .relating to taxation; making
technical corrections and clarifications and administrative changes
topremium taxes; cigarette taxes, sales taxes, motor vehicle excise
taxes, gasoline and-special fuel taxes, liquor taxes, marijuana and
controlled substances taxes, lodging taxes, and the metropolitan
solid waste landfill fee; providing for unmarked vehicles for use by
the.department of revenue; providing for sales of unstamped tobacco
products and liquor to Indian tribes; providing for cancellation of
sales tax permits; repealing obsolete or unnecessary terms or
provisions; repealing express company, freight line company, and
sleeping car company gross earnings taxes; requiring notification of
the commissioner prior to selling cigarettes at prices other than
those presumed by law; amending Minnesota Statutes 1988, sections
16B.54, subdivision 2; 41A.09, subdivision 3; 69.011, subdivision 2;
69.54; 168.01:2, subdivision 1; 270.06; 270.60; 296.18, subdivision 1;
297.041., subdivisions 1,2, and 4; 297A.06; 297A.17: 297A.20;
297A.21, subdivision 4; 297A.25, subdivisions II and 16; 297B.01,
subdivision 5; 297B.02, subdivision1; 297B.03; 2970.13, by adding
a subdivision; 3250.32, subdivision 10; 3250.37, by adding a subdi
vision; 469.190, subdivision 1; 473.843, subdivision 1; proposing
codingfor new law in Minnesota Statutes, chapters 297,297A, 297C,
and 2970; repealing Minnesota Statutes 1988, sections 295.01,
subdivisions4, 5, 6, 7, and 8; 295.15; 295.21; 295.23; 295.24; 295.25;
295.27; 295.29; 295.30; 295.31; 297A.19; 297A.253; 477A.018; and
477A.019.

The Senate has appointed as such committee:

Messrs. Stumpf, Bernhagen and Diessner,

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:
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H. F. No. 372, A bill for an act relating to the organization and
operation of state government; appropriating money for the general
legislative, judicial, and administrative expenses of state govern
ment; providing for the transfer of certain money in the state
treasury; fixing and limiting the amount of fees, penalties, and other
costs to be collected in certain cases; creating, abolishing, modifying,
and transferring agencies and functions; defining and amending
terms; providing for settlement of claims; imposing certain duties,
responsibilities, authority, and limitations on agencies and political
subdivisions; consolidating certain funds and accounts and making
conforming changes; changing the organization, operation, financ
ing, and management ofcertain courts and related. offices; amending
Minnesota Statutes 1988, sections 3.099, subdivision 3; 3.732,
subdivision 1; 6.48; 6.56; 6.58; 8.15; 8.31, subdivisions 2c and 3;
13.33; 14.07, subdivisions 1 and 2; 14.08; 14.26; 15.06, subdivision 1;
15.50, subdivision 2; 15A.081, subdivision 1; 16A.10, subdivision 1;
16A.123, by adding a subdivision; 16A.125, subdivision 5, and by
adding a subdivision; 16A.133, subdivision 1; 16B.24, subdivision 6;
16B.42, subdivision 4; 16B.48, subdivision 2; 16B.61, subdivision 5;
16B.70; 41A.09, subdivision 1; 43A.02, subdivision 25; 43A.17,
subdivisionl; 43A.24, subdivision 2; 44A.0311; 69.031, subdivision
5; 69.77, subdivision 2b; 84.0272; 82.0274, by adding a subdivision;
84.084; 84.83, subdivision 1; 84.922, subdivision 3; 84.927, subdivi
sion 1; 84A.51, subdivision 2; 84A.55,subdivisiori 14; 85.055,
subdivision 2; 85.22, subdivisions 1 and 2a; 85.43; 85A.01, subdivi
sions 1 and 5; 85A.02, subdivisions 2, 5, 5a, 5b, 12, 16, 17, 18;
85A.04, subdivisions 1 and 4; 89.035; 89.036; 89.21; 93.335, subdi
vision 4;94.09, subdivision 2; 94.342, subdivision 3; 97A.055, by
adding a subdivision; 97A.165; 97A.475, subdivisions 2, 3, 6, 7, 8,11,
12,13,14,15,16,17,18,19,20,21,23,24,25,26,27,28, 29, 29a,
30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, and 42; 97A.485,
subdivisions 6 and 7; 97B.301, by adding a subdivision; 106A.661,
subdivision 2; 112.73; 115.03, subdivision 1; 115A.14, subdivision 4;
115A.908, subdivision 2; 115B.17, subdivision 7; 115B.20, subdivi
sions 1, 4, and 6; 115B.22, subdivision 7; 115B.24, subdivision 10;
115B.25, subdivision 7; 115B.26; 115C.02, subdivisiori 6; 115C.08,
subdivision 1; 116.41, subdivision 2; 116.65, subdivision 3; 116J.01;
116J.03, subdivision 2; 116J.58, subdivision 1; 116J.64, subdivision
6; 116J.68, subdivision 2; 116J.74, subdivision 5; 116J.873, subdi
vision 4; 116J.955, subdivisions 1 and 2; 116J.9673, subdivision 4;
116J.970; 116J.971, subdivisions 3, 6, 7, 8, and 9; 116J.982, subdi
vision 1; 116L.02;116L.03, subdivisions 2 and 7; 116L.04, subdivi
sion 1; 116N.0l, subdivision 3; 116N.02, subdivision 6; 116N.08,
subdivisions 4 and 8; 1160.02, and by adding a subdivision;
1160.03, subdivisions 1, 2, 3, and by adding subdivisions; 1160.04,
by adding a subdivision; 1160.05; 1160.06, subdivisions 1 and 5;
1160.08, subdivisions 2 and 7; 1160.12; 1160.13; 1160.14; 1160.15;
116P.08, subdivisions 1 and 2; 116P.13; 148B.17; 169.121, subdivi
sion 5a; 169.126, subdivisions 4 and 4a; 169.686, subdivision 3;
176.135, subdivision 1; 190.07; 190.25, subdivision 3; 192.51, subdi
vision 2; 214.06, subdivision 1; 256.482, subdivisions 3, 7, and by
adding a subdivision; 260.193, subdivision 8;270.069; 270.185,
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subdivision 1; 273.02, subdivisions 5 and 6; 275.51, subdivision 3f;
284.28, subdivisions 8, 9, and 10; 296.421, subdivision 8; 297.13,
subdivision 1; 297.26; 297.32, subdivision 9; 297A.44, subdivision 1;
299D.03, subdivision 7; 302A.821, subdivisions 4 and 5; 307.08,
subdivision 5; 336.9-302; 336.9-413; 349.213, subdivision 1; 352.01,
subdivision 2b; 353.01, subdivision 2a; 356.215, subdivisions 1 and
4d; 357.021, subdivisions la, 2a, and 4; 357.08; 361.03, by adding a
subdivision; 373.27, subdivision 3; 402.065; 403.11, subdivision 1;
423A.01, subdivision 2; 423A.02, subdivisions i and 2; 462.396,
subdivision 4; 462A.21, by adding a subdivision; 466.01, subdivision
6; 469.056, subdivision 4; 469.100, subdivison 6; 471.699; 473.13,
subdivision 4; 473.375, subdivision 17; 473.435, subdivision 2;
473.543, subdivision 5; 473.843, subdivision 2; 473.844, subdivision
1; 473.845, subdivision 1; 473.877, subdivision 1; 480.01; 480.058;
480.0~, subdivision 5; 480.241, subdivisions 1 and 2; 480.242;
481.01; 481.20; 484.54, subdivision 2; 484.545, subdivisions 2 and 3;
484.62; 484.64, subdivision 3; 484.65, subdivisions 3 and 7; 484.68,
subdivision 5; 485.(l18, subdivisions 5 and 7; 486.05, subdivision 1;
486.055; 486.06; 487.08, subdivision 5; 487.31, subdivision 1; 488.14,
subdivision 1; 488A.17, subdivision 2; 488A.31, subdivision 1;

488A.34, subdivision 2; 517.08, subdivision 1c; 525.033; 609.101;
609.5315, subdivision 5; 611.17; 611.21; 611.215, subdivision 2;
611.26, subdivision 2; 611A.61, subdivision 3; 626.861, subdivisions
3 and 4; Laws 1971, chapter 355, section 1, subdivision 2; Laws 1987,
chapter 386, article 2, section 22; article 9, section 19; Laws 1988,
chapter 686, article 1, section 37; article 2, section 10; proposing
coding for new law in Minnesota Statutes, chapters 16A; 16B; 84; 93;
115A; 116J; 116K; 192; 290; 462A; 469; 473; 480; 611; and 631;
proposing coding for new law as Minnesota Statutes, chapter 361A;
repealing Minnesota Statutes 1988, sections 3C.035; 3C.056;
llA.22; 16A.133, subdivision 3; 41A.01; 41A.02;.41A.021; 41A.022;
41A.023; 41A.03; 41A.035; 41A.036; 41A.04; 41A.05;41A.051;
41A.06; 41A.065; 41A.066; 41A.07; 41A.08; 43A.316; 84.0911, sub
divisions 1 and 3; 85.051; 85A.01, subdivision 1b; 89.04; 93.221;
94.165; 97A.065, subdivision 3; 97A.071; 97A.075; 115A.162;
116E.01; 116E.02; 116E.03; 116E.035; 116E.04; 116J.941; 116J.942;
116J.968; 161.52; 190.26; 198.001, subdivision 5; 344.03; 383B.63,
subdivisions 4 and 5; 469.121, subdivision 1; 469;148; 469.149;
480.242, subdivision 4; 480.245; 486.07; 487.31, subdivision 4;
488A.05; 488A.ll1; 488A.22; 488A.281;525.012, subdivisions 1, 2,
3,and 4; 611.07; 611.071; 611.12; 611.214; and 611.25, subdivision 2;
Laws 1975, chapter 258, section 6, subdivisions 1, 3, 4, and 5; Laws
1983, chapter 334, section 7, as amended; Laws 1984, chapter 564,
section 48; and Laws 1988, chapter 686, article 1, sections 14,
paragraph (j); 21; 37, subdivision 10; and article 2, section 9.

The Senate has appointed as such committee:

Messrs. Kroening; Luther; Solon; Frederickson, D. R., and Mer
riarn.
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Said House File is herewith returned to the House,

PATRICK E. FLAHAVEN, Secretary ofthe.Senate.

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House. for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
Statutes 1988, section 65B.49, subdivisions 3a and 4a:

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Luther; Solon; Knaak and Ms. Olson.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the.
amendments adopted by the Senate to the following House File:

H. F. No. 1759, A bill for an act relating to the organization and
operation of state government; appropriating money for human
services, jobs and trainingv corrections, health, veterans nursing
homes, and other purposes with certain conditions; amending Min
nesota Statutes 1988, sections 13.46, subdivision 2; 43A.27, subdi
vision 2; 62A.045; 62A.046; 62D.041, subdivision 1, and by adding a
subdivision; 62D.042, subdivision 1; 62D.05, subdivision 6; 144.50,
subdivision 6, and by adding a subdivision; 144.562, subdivisions 2
and 3; 144.651, subdivision 2; 144.698, subdivision 1; 144.701;
144.702, subdivision 2, and by adding subdivisions; 144A.01, subdi
vision 5, and by adding subdivisions; 144A.04, subdivision 7, and by
adding subdivisions; 144A.071, subdivision 3; 144A.073; subdivi
sian 1; 144A.I0, subdivisions 5, 6a, and. by adding .subdivisions;
144A.ll, subdivision 3, and by adding a subdivision;'144A.12,
subdivision 1; 144A.15, subdivision 1, and ·by adding subdivisions;
144A.45, subdivision 2; 144A.46; 144A.61; 144A.611; 145.38,subdi
vision 1; 145.39, subdivision 1; 145.61, subdivision 5; 145.63;
145.882, subdivisions 1 and 7; 146.13; 147.02, subdivision 1;
148B.23, subdivision 1; 148B.27, subdivision 2; 148B.32, subdivision
2; 148B.40, subdivision 3; 148B.42, by adding a subdivision; 149.02;
149.06; 150A.06, subdivision 2a; 153A.13, subdivision 4; 153A.15,
subdivision 3; 153A.16; 176.136, subdivisions 1 and 5; 214.04,
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subdivision S; .214:06, subdivision.I; 237.70, subdivision 7; 237.701,
subdivision 1; 245.461; 245.462; 245.463, subdivision 2, and by
adding subdivisions; 245.464; 245.465; 245.466, subdivisions 1, 2, 5,
and 6; 245.467, subdivisions 3,4, and 5; 245.468; 245.469; 245.470,
subdivision. 1;' 245,472, subdivision: 1, and by adding a subdivision;
245.473, subdivision 1; 245,474;245.476, subdivisions 1, 3, and by
adding. subdivisiolls;;245.477; .245.478, subdivisions.2 and 3;
245.479; 245,48;·245.482;.245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2; 245.697, subdivisions
I, 2, and 2a;' 24'5.713; subdivision 2; 245.73, subdivisions 1, 2, and 4;
245.771, subdivision 3; 245.91, by" adding a subdivision; 245.94,
subdivision J;andby adding a subdivision; 245A.02, subdivisions 3,
9, 10, 14, and by adding a subdivision; 245A.03, subdivisions 1, 2,
and 3; 245A.0'4, subdivisions 1, 3, 5; 6,7, and by adding subdivisions;
245A.06,subdivisiol1s 1, 5, and by adding a subdivision; 245A.07,
subdivisioIl2; 245A.08, subdivision 5; 245A.095; 245A.12; 245A.13;
245A.14,suPdivision 3, and by adding subdivisions; 245A.16, sub'
division 1; 246.015;246.18, subdivision 4; 246.36; 246.50, subdivi
sions 3, 4, and 5;246.54;246.57, subdivision 1; 251.011, subdivision
4, and by adding a subdivision; 252.27, subdivision 1; 252.291,
subdivision 2; 252.31; 252.41, subdivision 9; 252.46, subdivisions 1,
2,3, 4, 6, .andI2;252.47; 252,50; 253.015; 254A.08, subdivision 2;
254B.02, subdivision 1; 254B.03, subdivisions 1 and 4; 254B.04,
subdivision 2;,254B.06, subdivision 1; 254B.09, subdivisions 1, 4,
and 5; 256.01, subdivision 2, and by adding a subdivision; 256.014,
subdivision 1; 256.045, subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by
adding a subdivision; 256.12, subdivision 14; 256.73, subdivision 3a;
256.736, subdivisions 3, . 3b, 4, 10, 11, 14, 16, and by adding
subdivisions; 256.737; 256.74, subdivisions 1, La, and by adding a
subdivision; 256B5; 2(i,6.87, subdivision la; 256.936, subdivisions 1,
2, and 4; 256.969; 256.974; 256.9741, subdivisions 3, 5, and by
adding a subdivisIQJ1;'256.9742;256.9744, .subdivision 1; 256.975,
subdivision 2; 256B.031, subdivision 5; 256B.04, subdivision 14,.and
by adding a subdi'lision;256B.055, subdivisions 7 and 8; 256B.056,
subdivisions .3, A, and 5; 256B.062; 256B.0625, subdivisions 2, 13,
17, and by adding subdivisions; 256B.091, subdivision 3; 256B.092,

. subdivision 7; 256B;14;2,56B.25, by adding a subdivision; 256B.421,
subdivision14; 256B.431, subdivisions 2b, 2e, 2i, 3a, 3f, 3g, 4, and by
adding subdivisions; 256B.47, subdivision 3; 256B.48, subdivisions
1,6, and 8; 256B.501, subdivisions 3, Sg, and by adding subdivisions;
256B.69, subdivisions 4, 5, 11, and by adding a subdivision; 256C.28,
subdivision 3, .and- by adding subdivisions; 2560.01, subdivisions 1,
la, Ib,and Ie; 2560.02, subdivisions 1 and 4; 2560.03, subdivisions
2, 3, and 4; 2560.05, subdivisionL, and by adding a subdivision;
2560.051; subdivisions 1, 2, 3, 6,8, 13, and by adding subdivisions;
2560.052, subdivisions 1, 2, 3, and 4; 2560.06, by adding a subdi
vision; 2560.101; 2560,111, subdivision 5; 2560.35, subdivisions 1,
7, and by addingsubdiyisions; 2560.36, subdivision 1, and by adding
a subdivision; 2560,37, subdivision 1; 256E.03, subdivision 2;
256E.05, subdivision 3; 256E.08, subdivision 5; 256E.09, subdivi
sions 1 and 3; 256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision
Sa; 256H.01, subdivisions 1; -2, 7, 8, 11, and 12; 256H.02; 256H.03; .
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256H.05; 256H.08; 256H.09; 256H.1O, subdivisionsz, 3, and by
adding a subdivision; 256H.11; 256H.12;· 256H.15; 256H.18;
256H.20, subdivision 3; 257.071, subdivision 7;257.55, subdivision
1; 257.57, subdivision 1; 257.62, subdivision 5; 259.47, subdivision 5;
259.49, subdivision 2; 260.251, subdivision 1; 268.0111, subdivision
4, and by adding a subdivision; 268.0122, subdivisions 2 and 3;
268.08, subdivision 1; 268.31; 268.37, by adding-a subdivision;
268.86, subdivision 2; 268.871, subdivision 5; 268.88; 287.12;297.13,
subdivision 1; 326.78, subdivision 2; 327.20, subdivision 1; 327C.02, .
subdivision 2; 357.021, subdivisions 2 and 2a; 517.08, subdivisions
Ib and lc; 518.54, .subdivision 6; 518.551, subdivision 10, and by
adding a subdivision; 518.611, subdivision 4;518,613, subdivisions
1, 2, 4, and by adding a subdivision; 609,378; 626.556, subdivisions
2 and We; and 626.558; Laws 1984, chapter 654, article 5, section 57,
subdivision 1, as aniended;Laws 1987, chapter 403, article 3, section
98; Laws 1988, chapter 689, article 2, sections 248 and 269, subdi
vision 2; repealing Minnesota Statutes 1988, sections 144A.10,
subdivision 4a; 150A06, subdivision 7; 245.462, subdivision 25;
245.471; 245.475; 245.64;245.698; 245.775;245.83;245.84; 245.85;
245.871; 245.872; 245.873; 245A095, subdivision 3;246.50, subdi
visions 3a, 4a, and 9; 254B.09, subdivision 3; 254B.I0; 256.87,
subdivision 4; 256.969, subdivisions 2a, 3, 4, 5, and '6; 256B.0625,
subdivision 21; 256B.17, subdivisions 1, 2, 3, 4, 5, 6, 7, and 8;
256B.69, subdivisions 12, 13, 14, and 15; 2560.01, subdivision lc;
2560.051, subdivision 6a; 2560.052, subdivisions 5, 6, and 7;
2560.06, subdivisions 3, 4, and 6; 2560.35, subdivisions 2, 3, 4, and
8; 2560.36, subdivision 2;2560.37, subdivisions 2, 4, 6, 7,8,9,10,
11, 12, 13, and 14; 2560.38; 2560.39; 2560.41;2560.42; 2560.43;
256E.08, subdivision 9; 256F,05, subdivision 1; 256H.04; 256H.05,
subdivision 4; 256H.06; 256H.07, subdivision 4; 256H.13; 268.86,
subdivision 7; 518.613, subdivision 5; Laws 1987, chapter 403,
article 5, section 1; proposing coding for new law in Minnesota
Statutes, chapters 144; 144A; 145; 157; 196;.245; 246; 251; 252; 253;
254A; 256; 256B; 2560; 256E;256F; 256H; 259.; 268; and 626;,
proposing coding for new law as Minnesota Statutes,'chapter256I.

The Senate has appointed as such committee:

Messrs. Samuelson and Knutson; Mrs. Lantry; Mses.Piper and .
Berglin.

Said House File is herewith returned to the House.
. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage' by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:
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H. F. No. 1267, A bill for an act relating to Anoka county;
permitting the appointment of the auditor, recorder, and treasurer;
authorizing the reorganization of.county offices: .

PATRICK E. FLAHAVEN, Secretary of the Senate

Quinn moved that the House refuse to concur in the Senate
amendments to Jl. F.. No. 1267, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1506, A bill for. an act relating to commerce;' regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82A.02, by adding a subdivision; 82A.04, subdivision 2;. 82A.13,
subdivision 2; 83.20, by adding a subdivision; and 83.30, subdivision
1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Sparby moved that the House refuse to concur in the Senate
amendments to H. F. No. 1506, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House

. requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by. the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 831, A bill for an act relating to game and fish; Morn
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by. adding a subdi
vision; and 97C.395, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Kinkel moved that the House refuse to concur in the Senate
amendments to.H. F. No. 831, that the Speaker appoint aConference
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Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses, The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 729, A bill for an act relating to marriage dissolution;
requiring courts to consider the existence of domestic abuse in
determining whether to award joint custody; providing for the
appointment of visitation expediters to resolve ongoing visitation
disputes; providing for visitation by persons who have resided with
a child; providingthateither parent may request visitation rights on
behalf of the child; requiring the court to restrict or modify visita
tion under certain circumstances;" 'permitting agreements about
modification of maintenance; amending Minnesota Statutes 1988,
sections 257.022, by adding a subdivision; 518.17, subdivision 2;
518.175, subdivisions I and 5; 518.552, by adding a subdivision; and
518c58, subdivision 1; proposing~coding for new law in Minnesota
Statutes, chapter 518.

PATRlCK E. FLAHAVEN, Secretary of the Senate

Pappas moved that the House refuse to concur in the Senate
amendments to H. F. No. 729, that the Speaker appoint a Conference
Committee of 5 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the Concurrence of the House is respectfully requested:

H. F. No. 1435, A bill for an act relating to liquor; authorizing
issuance of a certain on-sale license in Todd county.

PATRICK E. FLAHAVEN, Secretary of the Senate

Krueger moved that the House refuse to concur in the Senate
amendments to H. F. No. 1435, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. The motion prevailed.
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1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No..700, A bill for an act relating to crimes; increasing
penalties for certain crimes when committed because of the victim's
or another's actual or. perceived race, color, religion, sex, sexual
orientation, disability, age, political affiliation, membership or lack
of membership in .a labor -union, or national origin; increasing
penalties for using the mail or making telephone calls and falsely
impersonating another for the purpose of harassing, abusing, or
threatening another person; amending Minnesota Statutes 1988,
sections 609.2231, by adding a subdivision; 609.595, subdivisions 2,
3, and by adding a subdivision; 609.605, by adding" subdivision;
609.746, by adding a subdivision; 609.79, by adding a subdivision;
and 609.795.

PATRICK E. FLAHAVEN, Secretary of the Senate

Greenfield moved that the House refuse to concur in the Senate
amendments to H. F. No. 700, that the Speaker.appointa Conference.
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended.by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 15$0, A bill-for..anact relating to commerce; regulating
business .relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

PATRICK E. FLAHAVEN, Secretary of the Senate

Lieder moved that the House refuse to concur in the Senate
amendments to H. F. No. 1530, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses, The motion prevailed.
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I hereby announce the passage by the Senate. of the following
House File, herewith returned, as amended by the Semite, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 654, A bill for an act relating to educatiou; providing for
general education revenue, transportation, 'Special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassmentand violence policies, paren
tal involvementprograms, libraries, state education agencies and
education agency services, providing for limits on open enrollment
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by.adding a subdivision; 123.58, subdivision 9, and
by adding a subdivision; 123.702, subdivisions 1, la, 2, 3, 4, and by
adding subdivisions; 123.703, by adding subdivisions; 123.705, sub
division 1, and by adding a subdivision; 124.17, subdivision Ib;
124.19, subdivision 5; 124.195, subdivision 8; 124.2131, subdivision
1; 124.223; 124.225; 124.243, subdivision 3, and by adding a subdi
vision; 124.244, subdivision 2; 124.245, subdivision 3b; 124.26,
subdivisions Ic, 7, and by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivisions Ib, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
subdivision; 124.38, subdivision 7; 124.43, subdivision 1, and by
adding a subdivision; 124.494, subdivision 2; 124.573, subdivision
2b, and by adding subdivisions; 124.574, subdivisions 1, 4, and 5;
124.575, subdivision 3; 124.82, subdivision 3; 124.83, subdivisions 3,
4, and 6; 124A.02, by adding a subdivision; 124A.03, subdivision 2;
124A.035, subdivisions 2 and 4; 124A.036, by adding a subdivision;
124A.22, subdivisions 2, 4, and 9; 124A.23, subdivision 1; 124A.28,
subdivision 1; 124A.31; 126.151, subdivision 2; 126.23; 126.56,
subdivision 4, arid by adding a subdivision; 126.67, subdivision 8;
128A.09; 129.121, by adding a subdivision; 129C.I0; 134.33, subdi
vision 1; 134.34, subdivisions 1, 2,3, and 4;134.35, subdivision 5;
136D.27, subdivision 1; 136D.74, subdivision 2; 136D.87, subdivi
sion 1; 141.35; 273.1102, subdivision .3; 275.011, subdivision 1;
275.125, subdivisions 5, 5b, 5c, 5e, 6e, 6h, 6i, 8, 8b, 8c, 8e, 9, 9a, 9b,
9c, Lld, 14a, and by adding a subdivision; 354.094, subdivisions 1
and 2; 354.66, subdivision 4; 354A.091,.subdivisions 1 and 2;
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354A.094, subdivision 4; and 363.06, subdivision 3; Laws 1965,
chapter 705, as amended; Laws 1976, chapter 20, section 4; Laws
1988, chapter 718, article 7, section 61, subdivisions 1, 2, and 3;
chapter 719, article 5, section 84; proposing coding for new law in
Minnesota Statutes, chapters 122; 124; 124A; 126; 127; 275; and
363; repealing Minnesota Statutes 1988, sections 120.062, subdivi
sion 8; 123.702, subdivisions La, 5, 6, and 7; 124.217; 124.243,
subdivision 4; 124.271, subdivision 26; 129B.11; 129B.48; 134.33,
subdivision 1; 134.34, subdivision 5; and 275.125, subdivision 6f;
Laws 1988, chapter 718, article 5,section 4. .

PATRICK E. FLAHAVEN, Secretary of the Senate

Nelson, K., moved that the House refuse to concur in the Senate
amendments to He F. No. 654, that the Speaker appoint a Conference
Committeeof5 members of the House; and that. the House requests
that a like committee be. appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which.
amendment the concurrence of the House is respectfully requested:

H. F. No, 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil
ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro
hibiting nursing homes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use ofblanket consents for treatment; requir
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 800.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

PATRICK E. FLAHAVEN, Secretary of the Senate

Ogren moved that the House refuse to concur in the Senate
amendments to H. F. No. 1423, that the Speaker appoint a Confer
ence Committee of 3 members of the House, and that the House
requests that a like committee be appointed by the Senate to confer
on the disagreeing votes of the two houses. Tbe motion prevailed.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1454, A bill for an act relating to Itasca county;
authorizing a petition to annex unorganized territory to the town of
Spang to be signed by residents of the town.

PATRICK E. FLAHAVEN, Secretary of the Senate

Neuenschwander moved that the Honse refuse to concur in the
Senate amendments to H. F No. 1454, that the Speaker appoint a
Conference Committee of 3 members of the House, and that the
House requests that a like committee be appointed by the Senate to
confer on the disagreeing" votes of the two houses. The motion
prevailed.

Mr. Speaker:

I hereby announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

S. F No. 206.

The Senate has repassed said bill in accordance with the recom
mendation and report of the, Conference Committee. Said Senate
File is herewith transmitted to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON S, F. NO. 206

A bill for an act relating to state government; administrative
procedures; regulating exempt rules; making certain technical
changes; amending Minnesota Statutes 1988, sections 14.40; and
97A.051, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 3; repealing Minnesota Statutes 1988, sections
97A.051, subdivision 3; 144A.I0, subdivision6a; 174.031, subdivi
sion2; 254B.03; subdivision 6; 254B.04, subdivision 2; 257.357; and
574.262, subdivision 3; Laws 1985, chapter 4; section 8; and Laws
1987, chapter 337, section 128. '
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May 2,1989

The Honorable Jerome M.l1llghes
President pf the Senate

The Honorable Robert E. Vapasek ,
Speaker-of tile House ,of Representatives

We, the tl1idersign~dconferee~for S.£ No. 20(), feport th~t We
have agreed upori the items in dispute and recommend as follows: ,

That the House recedefrom. its amendment'aMpted Apri127,
1989 and that the Senate concur ,ill the House amendment adopted
April 20, 1989.' , "

Werequest adoption of this report al1.i! repassage of the bill.

Senate Coriterees:WILLIAlIi Y;BELA~bEI!,Ji{"GENE WALDORF AND
, CARL W.J):ROENING. ' " '. , '

• • < -,., ,

House Conferees: I'ETERRODosoVlca, SANDY PAPPAS AND KAraLE'EN
Bun. '

"Rodo~o;ich moved that the report-of the 60nference Com~itteeon' '
S.,F. No. 206 be adoptedandthat the bill berepassed as amended by
the Conference Committee. The motion prevailed.

S. F No, 206, A bill 'i~r anactrefatirig to state governmel1.t;
administrative proced,ures;-regulating, exempt rules; making certain
technical, changea.vamending Minnesota Statutes 1988, sections
14.40; and 97A.051, subdivision 4; proposing' coding for new law in
Minnesota Statutes, chapterS; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.I0, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; . 254B.04, subdivision 2;
257,.357; and 574.262,.811l>diyision3; Laws 1985, chapter 4; section 8;
and Laws 1987, chapter 337, section 128, , ,

.~ ". ',' , ' . - _. .''. . I

, -The bill was read for the third time, as amended by Conference,
and placed upon, itsrepassage.' ,

The question was takenoh the repassage ofthe 'bill and the r~11
was called. There were 131 yeasand.Omays as follows:

Those who-voted in th~ affirmative Were:

Abrams
. ",

, ' .
Andersen, G.~:_· Anderson, R. Battaglia
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Lieder Orenstein
. Limmer Osthoff

Long Ostrom
Macklin 'Otis'
Marsh Ozment '
McDonald Pappas'
McEachern Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller . Price
Morrison PUgh
Munger Quinn.
Murphy Redafen
Nelson, C. Reding
Nelson,K. Irest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen,' S. Rukavina
Olson, E. Runbeck
Olson, K Sarna
Omann SChafer
Onnen Scheid

Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson "
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
I>ahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostolrryz
Krueger
Lasley

."Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by Conference, and its title·
agreed to.

Beard
Begich
Bennett
Bertram
Bishop'
Blatz
Boo'
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the. Houseis. respectfully requested:

H. F. No. 502, A bill for an act relating to state lands; authorizing
private conveyance of tax-forfeited land bordering public water in
Washington county. . ..

PATRICK E. FLAHA\lEN, Secretary-of the Senate

CONCURRENCE AND REPASSAGE

Swenson moved that the Honse concurin the Senate amendments
to H. F. No. 502 and that the bill be repassed as amended by the
Senate. The motion prevailed.

.H. F. No. 502, A'billfor an act relating to state lands; authorizing
private conveyance of tax-forfeitedland bordering public water in
Washington county.

The bill was read for the third time, as .amended by the Senate,
and placed npon its repassage,
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The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger .
Carlson,D
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
DUIe
IJom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

. .Janezich
.Iaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

-, Johnson, V.
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker '
Kostohrya

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaugWin Poppenhagen
McPherson Price
Milbert Pugh.
Miller' Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson,K.' Richter
Neuenschwander Rodosovich

.O'Connor '. Rukavina

8r= s, .~':"k
Olson, E. Schafer
Olson, K. Scheid
O~ .Schreiber
Onnen Seaberg .

Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
l'rimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
.Wynia
Spk. Vanasek

The bill was- repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

R F. No. 101, A bill for an act relating to education; requiring the
student member of the board of regents to be a student at the time
of election; amending MinnesotaStatntes 1988, section 137.023.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Johnson, A.,nioved that the Honse concur in the Senate amend
mentstoH.F.No. 101 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

R· F. No. 101, A bill for an act relating to education; requiring the
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student member of the board of regents to be a student at the time
of election; amending Minnesota Statutes 1988, section 137.023.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, -A.
Johnson, R.

. Johnson, V:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohrys Omann

.-Krueger Onnen
Lasley . Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
.McDonald Pauly
McEachern . Pellow
McGuire Pelowski
Mel.aughlin . Peterson
McPherson .Poppenhagen
Milbert Price
MillerPogh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice .
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer .

. Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solherg
Sparby
Stanius
'Steensma
Sviggum
Swenson
Tjornhom

.Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
\\eaver
Welle
Wenzel
Williams
Winter
Wynia
,Spk. Vanasek

L

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 242, A bill for an act relating to transportation; providing
for strength, width, clearance, and safety standards for bridges;
amending Minnesota Statutes 1988, section 165.03, subdivision 1.

PATRICK E. FLAHAVEN, Secretary.of the Senate

CONCURRENCE AND.REPASSAGE

Dauner moved that the House concur in the Senate amendments
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to H. F. No. 242 and that the bill be· repassed as amended by the
Senate. The motion prevailed.

H. F. No. 242, A bill for an act relating to transportation; providing
for strength, width, clearance, and safety standards for bridges;
amending Minnesota Statutes ·1988, section 165.03, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
AndcrsonG.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers .
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn .
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle'
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker' Onnen'
Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder . Otis
Limmer Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow

. McEachern- Pelowski
Mcfhrire Peterson
McLaughlin Poppenhagen
Mcl'herson Price

. Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding":
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen.B. Runbeck
Olson;E. Sarna
Olson,K. Schafer
Omann Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg

.Sparby
Staniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 647, A bill for an act relating to crimes; prohibiting the
intentional distribution of destructive computer programs; imposing
penalties; amending Minnesota Statutes 1988, sections 609.87, by
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adding a subdivision; and 609.88, subdivision 1. .

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Kahn moved that the House concur in the Senate amendments to
H. F.No. 647 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 647, A bill for an act relating to crimes; prohibiting the
intentional distribution of destructive computer programs; imposing
penalties; amending Minnesota Statutes 1988, sections 609.87, by
adding a subdivision; and 609.88, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A.
Jolmson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger . Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer'
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by .the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1282, A bill for an act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; amending Minnesota Statutes 1988, section 514.011, subdivi
sions 1, 2, and by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

, CONCURRENCE AND REPASSAGE

Orenstein moved that the House concur in the Senate amend
ments to H. F. No. 1282 and that the bill he repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1282;. A, bill for an act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; providing that failure to strictly comply with subcontractor
notice requirements does not result in loss of lien under certain
circumstances; amending Minnesota Statutes 1988, section 514.011,
subdivisions 1,2', and by adding a subdivision.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken 011 the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

- 'Haukoos
Heap
Henry
Himte
Hugoson

Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn-
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K. Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
Olsen, S. Redalen
Olson, E. Reding
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Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer
Scheid
Schreiber
Seaberg
.Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1027, A bill for an act relating to state employees;
authorizing the donation of accrued vacation time by state employ
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees.

PATRICK E. FLAHAYEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

. Janezich moved that the House concur in the Senate amendments
to. H. F. No. 1027 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1027, A bill for an act relating to state employees;
authorizing the donation of accrued vacation time by state employ
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

"Hasskamp
Haukoos
Heap

Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
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. Johnson, V.
Kahn
Kalis
Kelly
Kel",
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin

"Marsh
McDonald
McEachern

McGuire ': Orenstein
Mcl.aughlin ' Osthoff
McPherson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pauly.
Murphy Pellow
Nelson, G. Pelowski

.Nelson, K. Peterson
Neuenschwander Poppenhagen

.O'Connor Price
Olsen, S. Pugh
Olson, E. Quinn
Olson,K. ,Redalen
Omann .Reding
Onnen Rest

Rice__ '
RiChter
Rodosovich
Rukavina
Ruabeek
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stamos
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga

. Wageriius
Waltman
Weaver
Welle

. Wenzel
Williams
winter
Wynia
Spk. Vanasek

The bill' was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by. the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1104, A bill for an act relating to county personnel
boards and other state and local government bodies; increasing the
size of the Ramsey county personnel board; permitting the director
to issue subpoenas; providing for court enforcement of state and local
government entity subpoena powers; amendingMinnesota Statutes
1988, sections 383A.287, subdivision 2; 383A.294; by adding a
subdivision; 383B.36, subdivision 2; and 383C.048; proposing coding
for new law as Minnesota Statutes, chapter 594.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Trimble moved that the House concur in the Senate amendments
to H. F. No. 1104 'and that the bill be repassed as amended by the
Senate.The motionprevailed,

H. F. No. 1104, A bill for an act relating .to Ramsey county;
increasing the size of the personnel board; permitting the personnel
director to issue certain subpoenas; amending Minnesota Statutes.
1988, sections 383A.287, subdivision ·2;and 383A.294, by adding a
subdivision.

The bill Was read for the third time, as amended by the Senate,
and placed upon its repassage.



5158 JOURNAL OF THj;; HOUSE [49th Day

The question was taken on the repassage of the bill and the roll
was called.There were 130 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenee
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker.

Kostohryz Omann
Krueger Onnen
Lasley Orenstein

. Lieder Osthoff' .
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagan
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Okon,E. Soona
Olson, K. Schafer

Scheid
Seaberg

. Simoneau
Skoglund
Solberg
Sparby
StaIiius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
'Iunheim..
Uphua
Valento
Vellenga
WageIiius
Waltman
weaver'
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Thosewho voted in the negativewere:

Dempsey Schreiber

The bill was repassed, as a;nended ·by the S~nate, and its title
agreed to. .

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1151, A bill for an act. relating to probate; changing
procedure for notice to certain creditors; changing certain time
limits; amending Minnesota Statutes 1988, sections 524.3-801;
524.3-802; 524.3-803; and 524.3-807.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Bishop moved that the House concur in the Senate amendments to
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H. F. No. 1151 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1151, A bill for an act relating to probate; changing
procedure for notice to certain creditors; changing certain time
limits; amending Minnesota Statutes 1988, sections 524.3-801;
524.3-802; 524.3-803; and 524.3-807.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasakamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

; 'Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
Mcpherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice

.Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Owen Runb~k
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F No. 1339, A bill for an act relating to agricultural societies;
permitting certain officials to serve on societies; limiting the tort
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liability of certain board members; amending Minnesota Statutes
1988, sections 38.013; and 38.04.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 1339 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1339, A bill for an act relating to agricultural societies;
clarifying that society board members and officers are not public
officials, and that elected officials may serve on the board or as
officers; amending Minnesota Statutes 1988, section 38.04.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blat;,
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs

; Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Murphy
Nelson, C.
Nelson, K.
O'Connor
Ogren
Olsen, S.
Olson, E.
Omano
Onnen
Orenstein

Osthoff
Ostrom
Otis
Ozment
Pappas.
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pogh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
VelleI).ga:
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 719, A bill for an act relating to economic development;
authorizing certain local jurisdictions to contribute to local or
regional economic development organizations; proposing coding for
new law in Minnesota Statutes, chapter 469.

PATRICK E.FLAHAVEN, Secretary ofthe Senate

. CONCURRENCE AND REPASSAGE

Nelson, C., moved that the House concur in the Senate amend
. ments to H. F.No. 719 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. f No. 719, A bill for an act relating to economic development;
authorizing certain local jurisdictions to contribute to local or
regional economic development organizations; proposing coding for
new law in Minnesota Statutes, chapter 469.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson,G;
Anderson, R.
Battaglia
Bauerly
Beard
Begich :
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson" L.
Carruthers
Clark

.Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hesskemp
Haukoos
Heap
Henry
Hirille
Hugoson
Jacobs
JaneziCh
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern

. McGuire
Mcl.aughlin
McPherson

Milbert Pellow
Miller .. Pelowski
Morrison Peterson
Murphy Poppenhagen
Nelson, C, Price
Nelson,K. Pugh
Neuenschwander Qumn
O'Connor Redalen

.Ogren Reding
Olsen, S. Rest
Olson;K Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein' Runbeck
Osthoff Sarna
Ostrom .Schafer
Otis Scheid
Ozment Seaberg

. Pappas- ,Simoneau
Pauly Skoglund
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Solberg
Sparby
Stanius
Steensma
Sviggum

Swenson
Tjomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
"Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel
Williams
Winter

Wynia
Spk. Vanasek

Those who voted in the negative were:

Blatz Schreiber

The bill was repassed, as amended by the Senate, and its title
agreed to.

Nelson, C., was excused between the hours of 1:05 p.m, and 3:10
p.m.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1323, A bill for an act relating to financial institutions;
amending Minnesota Statutes 1988, sections 46.041, subdivision 2;
47.015, subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1;
47.54, subdivision 1; 48.475, subdivision 3; 48.48, subdivision 1;
49.24, subdivision 9; 49.33; 49.34, subdivision 1; 49.35; 49.36,
subdivision 1; 49.37; 49.38; 49.39; 49.40; 49.41; 53.015; 53.02; 53.03,
subdivisions 1 and 5; 53.05; 53.06;53.08; 53.09, subdivision 3;
54.294, subdivision 1; 56.131, subdivision 1; and 56,155, subdivision 2.

PATRICK E. FLAHAVEN,Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carlson, L., moved that the House concur in the Senate amend
ments to H. F. No. 1323 and that the bill be repassed 'as amended by
the Senate. The motion prevailed"

H. F. No. 1323, A bill for an act relating to financial institutions;
industrial loan and thrifts; regulating capital stock and surplus
requirements; regulating the publication of application notices;
imposing a residency requirement on directors of certain companies;
imposing special dividend conditions for deposit companies; amend
ing Minnesota Statutes 1988, sections 46.041, subdivision 2; 47.015,
subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1; 47.54,
subdivision 1;48.475, subdivision 3; 48.48, subdivision 1; 49.33;
49.34, subdivision 1; 49.35; 49.36, subdivision 1; 49.37; 49.38; 49.39;
49.40; 49.41; 53.015; 53.02; 53.03, subdivisions 1 and 5; 53.05; 53.06;
53.08; 53.09, subdivision 3; 54.294, subdivision 1; 56.131, subdivi
sion 1; and 56.155, subdivision 2; and 118.01, subdivision 1.
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The bill. was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams'
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianezich
Jaros

. Jefferson'
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn'
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugb
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor . Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. SChafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund

.Sclberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valente
vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

. Winter
Wynia

The bill was repassed, as amended by the Senate, and its title
agreed to,

Mr, Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment.the concurrence of the House is respectfully requested:

H. F, No. 30, A bill for an act relating to employment; requiring
breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 30 and that the bill be repassed as amended by the
Senate. The motion prevailed.
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fl. F. No. 30, A bill for an act relating to employment; requiring
meal breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bancdy
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
millIe
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, V
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Koatohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer 'Otis
Long Ozment
Macklin Pappas
Marsh Pauly-
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price

"Mcl'herson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice·
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson, E. Schafer
Olson; K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

. .

The bill was, repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 169, A bill for an act relating to game and fish;
authorizing elderly residents to take fish by spearing without a
license; amending Minnesota Statutes 1988, section 97A.451; by
adding a subdivision. .

PATRICK E. FLAIIAVEN, Secretary of the Senate
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Battaglia moved that the House concur in the Senate amend"
menta toH. F. No. 169aIl<1 that the sni be repassed as amended-by
the Senate. The motion prevailed. .

H. F.No.169,· A bill .for. an act relating to game and fish;
authorizingresidents over age 65 to take fish by spearing without a
license; amending-Minnesota Statutes 1988, section 97A.451,by
adding a subdivision. .

The bill was~ead for the third time, as am~nded.~y the Senate,
and placed uponitsrepassage.

Those who voted in the affirmative were: , 'i

Anderson, G.
Anderson, R.
Battaglia
Bauetly .
Begich
Bertram
Bishop
Boo
'Brown
Car1son~"D.
Carlsonc L;

, Carruthers
Clark
Conway
Cooper
Danner.
Dawkins
Dempsey
Dille

Dom
Frederick

.Greeafield
"Gruenes

Hartle
Hasskamp

-Heap
'Henry'
Jacobs

_Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R,

· Johnson, V.
Kalis '
Kelly
Kelso
Kinkel

Kostohryz Omann
Krueger Onnen
Lieder . Orenstein
Limmer Otis
Macklin Pappas

. Marsh Pauly, _
McEachern Pelowski
McGuire Peterson
Mcl.aughtm .' Peppenhagen
Milbert Price

_Morrison ' Pi!gh
Munger 'Quirin

, Murphy Reding,
Nelson,K. . Rest
Neuenschwander' Rice

-, O'Connor "'; Rodosovich
Ogren." .-RUkavina
mOOD, E. . Runbeck
Olson,K.. Sarna

Schafer : ,
Simoneau
Solberg

.vSparby
- Steensma

Sviggum
Swenson
Trimble
T.tpiheim .
Ifphus
Valento
Vel1enga 
Waltlhan
Welie
Wenzel
Williams'
Winter.
Wynia
Spk. Vanasek

Those"who voted in the negative were:

Abrams
. Beard

Bennett
Blatz
Burger
Forsythe
Frerichs

Girard
Gutknecht
Haukoos

· Himle
· Hugoson .

Jennings
Kahn .

Knickerbocker
; Lasley

Long
Mcljonald
McPherson
Miller
Olsen, 8'.

Osthoff'
Ostrom
Ozment
Pellow .
Redalen
'Richter
Scheid

Schreiber
. Seaberg
-Skoglund
Stanius
'Ijornhom.
Tompkins
.Wagentus
Weaver

The bill was repassed, as amended by the Senate, and its title
agreed to. .

Mr. Speaker:

I hereby announce the passageby the Senateof the following



51(;6 JOURNAL OF THE HOUSE [49th Day

House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested;

H. F. No. 966, A bill for an act relating to transportation; providing
for the recording of transportation corridors other than streets Or
highways; removing legislative route 249 from the trunk highway
system; amending Minnesota Statutes 1988, section 505.1792, sub-
division 1. .

PArRICK E. FLAHAVE!'!,Secretary 6fthe Senate

CONCURRENCE AND REPASSAGE

Johnson, V:,moved that the House concur in the Senate amend
ments to H. F. No. 966 and that the bill be repassedas amended by
the Senate. The motion prevailed.

H. F. No. 966, A bill for an act relating to highways; removing
legislative route 249 from the trunk highway system.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage: . .

The question was taken. on the repassage of the bill and the roll
was called. There were130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia,
Bauedy
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway.
Cooper
Daurier
Dawkins
Dempsey
Dille
Darn

.Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenea
Gutknecht
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Ienninga
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom'
Limmer . Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowslti
McGuire Peterson
Mckeughlin Poppenhagen
McPherson Price
Milliert Pugli
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Vellenga
Wagenhis
Waltman'
Weaver
W,lle
Wenzel

.Williams
Winter
Wynia
Spk. Vanasek
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations and terminations of agents; amending Minnesota
Statutes 1988, sections 60A.I72; and 72A.20, by adding a
subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers .moved that the House concur in the Senate amend
ments to H. F. No. 1354 and that the bill be-repassed as amended by
the Senate. The motion prevailed,

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations of -insurance agency 'contracts; prohibiting insurance
companies from terminating agents' who contact the commerce
department; amending Minnesota Statutes 1988, sections 60A.I72;
and 72A.20, by adding a subdivision; proposing coding for new law
in Minnesota Statutes, chapter 60A.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
-Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, 'D.

Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
-Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, K.
Neuenschwander
O'Connor
Ogren
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Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employerstohire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct froID'h01dil.lg a license to operate a private
detective or protective agent"service; amending Minnesota Statutes
1988, sections 326.32, by adding subdivisions; 326.336, subdivision
1; 326.3381, subdivision 3, and by adding a subdivision; 326.3384,
subdivision 1; and 364.09.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Carruthers moved that the House concur in the Senate amend
ments to H. F. No. 186 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agenta person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual. conduct from holding a license to operate a private
detective or protective agent service; prohibiting the use of armed
protective agents in connection with labor disputes in certain
circumstances; amending Minnesota Statutes 1988, sections 326.32,
by adding subdivisions; 326.336, subdivision 1; 326.3381, subdivi
sion 3, and by adding a subdivision; 326.3384, subdivision 2, and by
adding a subdivision; and 364.09.
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. The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage ofthe bill and the roll
was called. There were 118 yeas and 9 nays as. follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo'
Brown
Burger
Carlson, D.'
Carlson, L.

. Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Th>rn
Forsythe
Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Macklin' Pauly
Marsh Pellow ..
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Morrison Quinn
Munger Reding
Mnrphy Rest
Nelson,K. Rice
Neuenschwander Rodosovich
O'Connor' Rukavina
Ogren Runbeck
Olsen,S. Sarna
Olson, E. Scheid

. Olson, K. Schreiber
Omann Seaberg
Onnen Simoneau

Skoglund
Solberg
.Stantus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins.
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wene
Wenzel
Williams
Winter
Wynia
Spk. VaIiasek

Those who voted in the negative were:

Frerichs
Girard

Gutknecht
Haukooe

Hugoson
McDonald

Miller
Richter

Schafer

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by 'the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations maybe regnlated from five years to four
years; eliminating procedures for the use.of committees to determine
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when
mail has been returned undeliverable; amending Minnesota Stat
utes 1988, sections 302A.011, subdivisions 41 and 49; 302A.111,
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subdivision 3; 302A.161, subdivision 17; 302A.241, subdivision 1;
302A.251, subdivision 2; 302A.435, subdivision 1; 302A.671, subdi
vision 1; and 302A.673, subdivisions 1 and 3; repealing Minnesota .
Statutes 1988, section 302A.243.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Simoneau moved that the House concur in the Senate amend
ments to H. F. No. 1574 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 1574, A bill for an act relating to corporations; providing
that the control share acquisition and business combination statutes
apply to certain corporations unless they elect not to be covered;
clarifying application of the statutes; reducing the period of time
that business combinations may be regulated from five years to four
years; eliminating procedures for the use of committees to determine
whether a corporation should pursue certain legal remedies; provid
ing that meeting notices do not have to be sent to shareholders when
mail has been returned undeliverable; amending Minnesota Stat
utes 1988, sections 302A.011, subdivisions 41 and 49; 302A.l11,
subdivision 3; 302A.161, subdivision 17; 302A.241, subdivision 1;
302A.251, subdivision 2; 302A.435, subdivision 1; 302A.671, subdi
vision 1; and 302A.673,subdivisions 1 arid 3; repealing Minnesota
Statutes 1988, section 302A.243.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called.

Pursuant to rule 2.5, Weaver requested that he be excused from
voting on H. F. No. 1574, asamended by the Senate. The request was
granted.

There were 111 yeas and 18 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Brown Danner Gruenes Jaros
Anderson, R. B~er Dawkins Hartle Jefferson
Battaglia Car on, D. Dempsey Hasskamp Jennings
Bauerly Carlson, L. Durn Heap -Johnson, A.
Beard Carruthers .Forsythe Henry -Iohnsen.R,
Begich Clark Frederick Hugoson Johnson, V.
Bennett Conway Girard Jacobs

~fuBertram Cooper Greenfield Janezich
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Kelly McLaughlin Onnen Reding Sparby
Kelso Mcpherson Orenstein Rest Stanius
Kinkel Milbert Osthoff Rice Steensma
Knickerbocker Morrison Ostrom Rodosovich Trimble
Kostohryz Munger Otis Rukavina 'I'unheim
Krueger Murphy Ozment Runbeck Uphus
Lasley Nelson, K. Pappas Sarna Valente
Lieder Neuenschwander Pauly Schafer Vellenga
Limmer O'Connor Pellow Scheid W3fienius
Lon~ Ogren Pelowski Schreiber Wele
Mac lin Olsen, S. Peterson Seaberg Wenzel
Marsh Olson, E. Price Simoneau Williams
McEachern Olson, K. Pugh Skoglund Winter
McGuire Omann Quinn . . Solberg Wynia

Spk. Vanasek

Those who voted in the negative were:

Abrams Frerichs McDonald. Richter Tompkins
Blatz Gutknecht Miller Sviggum Waltman
Boo Haukoos Poppenhagen Swenson
Dille Himle Redalen Tjornhom

The. bill was repassed, <is amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File', herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 456, A bill for an act relating to human rights; allowing
results of job evaluation systems as evidence in discrimination
actions; amending Minnesota Statutes 1'988, sections 43A.05, by
adding a subdivision; and 471.997,

PAT)liCK·E. FLAHAVEN, Secretary of the Senate

Williams moved that the House concur in the Senate amendments .
to H. F. No. 456 and that the bill be repassed as amended by the
Senate.

Schreiber moved that the House refuse to concur in the. Senate
amendments to H. F. No. 456, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes ofthe two houses.

Aroll call was requested and properly seconded.
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The question was taken on the Schreiber motion and the roll was
called. There were 62 yeas and 65 nays as follows:

Those who voted in the affirmative were:

Abrams .
Anderson, R
Bauerly
Bennett
Blatz
Boo
Burger
Carlson, D.
Dempaey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskatnp
Haukoos
Heap
Henry
Himle
Hugoson
Johnson, V.
Kinkel

Knickerbocker
Lasley
Limmer
Macklin
Marsh
McDonald
McPherson
Miller
Morrison
Olsen', S.
Omann
Onnen
Osthoff

Ostrum
Ozment
Pauly
Pellow
Pelowski
Poppenhagen
Redalen
Richter
Runbeck
Schafer
Schreiber
Seaberg
Solberg

Sparby
Staniua
Sviggum
Swenson
Tjornhom
Tompkins
Uphus
Valento
Waltman
Weaver

Those who voted in the negative were:

Anderson, G.
Battaglia
Beard
Begich
Bertram
Brown
Carlson, L.
Clark
Conway
Cooper
Danner
Dawkins
Greenfield

Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, R.
Kahn
Killis
Kelly
Kelso
Kostohryz
Krueger
Lieder

Long Orenstein
McEachern Otis
McGuire Pappas
McLaughlin Peterson
:Milbert Price
Munger Pugh
Murphy' Quinn·
Nelson, K. .. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Rodosovich
Olson, E. Rukavina
Olson, K. Sarna

Scheid
Simoneau
Skoglund
Steensma
Trimble
Tunheim
Vellenga
Wagenius
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail.

The question recurred on. the Williams motion that the House
concur in the Senate amendments to H. F. No. 456 and that the bill
be repassed as amended by the Senate.'Fhe motion did not prevail.

Williams moved that the House refuse to concur in the Senate
amendments to H. F. No. 456, that the Speakerappoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1581, A bill for an act relating to commerce; securities
regulation; exempting certain over-the-counter securities from reg
istration requirements; amending Minnesota Statutes 1988, section
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80A.15, subdivision 1.

PATRICK E. FLAHAVEN, Secretary ofthe Senate

CONCURRENCE AND REPASSAGE

. Scheid moved that the House concur in the Senate amendments to
H. F. No. 1581 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1581, A bill for an act relating to commerce; securities
. regulation; exempting certain over-the-counter securities from reg
istration requirements; amending Minnesota Statutes 1988, section
80A.15, subdivision 1. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 128 yeas and a nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle'
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. 
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
Mcl'herson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, K.
O'Connor
Ogren .
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn.
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
,.Triinble
Tunheim
Uphus.
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1447, A bill for an act relating to motor vehicles; defining
the effect of certain leases; amending Minnesota Statutes 1988,
section 168A.17, by adding a subdivision.

PATRICK E. FLAHAVEN, Secretary of the Senate

. CONCURRENCE AND REPASSAGE

Scheid moved that the House concur in the Senate amendments to
H. F. No. 1447 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F No. 1447, A bill for an act relating to motor vehicles; defining
the effect of certain leases; amending Minnesota Statutes 1988,
section 168A.17, by adding a subdivision.

The bill was mad for the third time, as amended by the Senate,
and placed upon its .repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Neuenschwander RestAbrams
Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs
Girard .
Greenfield
Gruene:'!
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz '
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milberl
Miller
Morrison
Munger
Murphy
Nelson, K.

O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price .
Pugh
Quinn
Redalen
Reding

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Btaniua
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
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Valento
Vellenga
Wagenius

Waltman
Weaver
Welle

Wenzel
Williams
Winter

Wynia,
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 444, A bill for an act relating to data privacy; providing
for access to private medical examiner data and other medical data
by family members; amending Minnesota Statutes 1988, sections
13.42, subdivision 3; 13.83, subdivision 8; and 144.335, subdivision
1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Weaver moved that the House concur in the Senate amendments
to H. F. No. 444 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 444, A bill for an act relating to data privacy; providing
for access to private medical examiner data and other medical data
by family members; amending Minnesota Statutes 1988, sections
13.42, subdivision 3; 13.83, subdivision 8; and 144.335, subdivision
1. .

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway

. Cooper
Dauner
Dawkins

Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

. Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly.
Kelso
Kinkel
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Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin
McPherson
Milbert
Miller

Morrison Ozment
Munger Pappas
Murphy Pauly
Nelson, K. Pellow
Neuenschwander Pelowski
O'Connor Peterson
Ogren Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich

Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk.Vanasek

The. bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F.No. 1207, A bill for an act relating to counties; providing
conditions for the disposition ofcounty property; amending Minne
sota Statutes 1988, section 373.01, subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Morrison moved that the House concur in the Senate amendments
to H. F. No. 1207 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1207, A bill for an act relating to counties; allowing
county boards to set sheriffs fees; providing conditions for the
disposition of county property; amending Minnesota Statutes 1988,
sections 357.09; and 373.01, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper.
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.'

.Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly.
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger '

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, K. Rest
Neuenschwander. Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson,E. Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 731, A bill for an act relating to data practices; providing
for classification oflaw enforcement data onchild abuse; amending
Minnesota Statutes 1988, sections 13.82, by adding a subdivision;
and 626.556, subdivisions 11 and lIe.

PATRICKE. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Blatz moved that the House concur in the Senate amendments to
H. F.No. 731 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 731, A bill for an act relating to data practices; providing
for classification oflaw enforcement data on child abuse; amending
Minnesota Statutes 1988, sections 13.82, by adding a subdivision;
and 626.556, subdivisions 11 and lIe.
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The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the' affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern' Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson,K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum

. Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
tellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk ..Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to registration -information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Conway moved that the House concur in the Senate amendments
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to H. F. No. 1338 and that the bill be repassed as amended by the
Senate. The motion prevailed.

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to.registration information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the toll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in-the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mctjuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S, Runbeck
Olson, E." Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel'
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. -

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 578, A bill for an act relating to transportation; granting
power to road authorities to mow or till rights-of-way of certain
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highways; amending Minnesota Statutes 1988, sections 160.232;
and 160.27, subdivision 5.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lieder moved that the House concur in the Senate amendments to
H. F. No. 578 and that the bill be repassed as amended by the Senate.
The motion prevailed.

H. F. No. 578, A bill for an act relating to transportation; autho
rizing road authorities to mow or till rights-of-way of certain
highways by ordinance; amending Minnesota Statutes 1988, sec
tions 160.232; and 160.27, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes·
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin· Pappas
Marsh Pauly-
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison RedaleIi
Munger Reding
Murphy Rest
Nelson, K. Rice
Neuenschwander Richter
'O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
'Olson, E. Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius

- Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.'
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I hereby announce the passage by the Senate of the followirig
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 33, A bill for an act relating totown roads; permitting
town ordinances to regulate the, burning of vegetation; amending
Minnesota Statutes 1988, section 164.02, subdivision 1.

PA:rRlCK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Lieder moved that 'the House concur in the Senate amendments to
H. F No. 33 and that the billbe repassed as amended by the Senate.
The motion prevailed.

H. F. No. 33, A bill for an act relating to town roads; permitting
town ordinances to regulate the burning of vegetation; amending
Minnesota Statutes 1988, section 164.02, subdivision 1.

The bill was read for the third time.ias amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
. was called. There were 129 yeas and Ouays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly O'Connor
Kelso Ogren
Kinkel Olsen, S.
Knickerbocker Olson, E.
Kostohryz Olson, K-.
Krueger Omann
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,K. Rest
Neuenschwander Rice

Richter
Rodosovich

< Rukavina
Runheck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim.
Uphus
Valento
Vellenga
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Wagenius
Waltman

Weaver
Welle

Wenzel
Williams

Winter
Wynia

Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the ,Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 278, A bill for an act relating to highways; changing
specific service signs to tourist-oriented directional signs; including
certain types of businesses as tourist-oriented businesses; amending
Minnesota Statutes 1988, section 160.292, subdivisions 2, 3, 4, and
10; 160.293; 160.294; 160.295; and 160.296.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Battaglia moved that the House concur in the Senate amend
ments to H. F. No. 278 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H. F. No. 278, A bill for an act relating to highways; expanding
definition of specific service signs to cover tourist-oriented busi
nesses; amending Minnesota Statutes 1988, section 160.292, subdi
visions 2 and 10~ 160.293, subdivision 3; and 160.295, subdivision 5.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the bill and the roll
was called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin



49th Day] . WEDNESDAY, MAY 10, 1989 5183

Marsh Ogren
-McDonald Olsen, S.

. McEachern Olson, E.
McGuire Olson, K.
McLaughlin Omann
McPherson Onnen
Milbert Orenstein
Miller Osthoff
Morrison Ostrom
Munger Otis
Murphy Ozment
Nelson, K. Pappas
Neuenschwander Pauly
O'Connor Pellow

Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest
Rice
Richler
Rodosovich .
Rukavina
Runbeck

Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Spar-by
Stanius
Steensma
Sviggum
Swenson
Tjornhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Venen~a
WageulUs
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby .announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate..in which
amendment the concurrence of the House is respectfully requested:

H. F.' No. 343, A bill for an act relating to collection and dissemi
nation of data; defining certain mineral data supplied to the
commissioner of natural resources as nonpublic data; proposing
coding for new law in Minnesota Statutes, chapter .13.

PArRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE A:ND REPASSAGE

Rukavina moved that the House concur in the Senate. amend
ments to H. F. No. 343 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

H. F. No. 343, A bill for an act relating to collection and dissemi
nation of data; defining certain mineral data supplied to the
commissioner of natural resources as nonpublic data; proposing
coding for new law in Minnesota Statutes, chapter 13..

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage,

The question was taken on the repassage of the bill and the roll
was called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutkoecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

.Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
.Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis

. Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olsou, E. Ruobeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid

. Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagemus
Waltman
Weaver
\\\>lle
Wenzel
Williams
Winter
Wynia

. Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce. the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 400, A bill for an act relating to natural resources; .
requiring written notice to the commissioner of natural resources of
the vacation of roads, highways, streets, alleys, and similar public
grounds that terminate at or abut upon any public water; amending
Minnesota Statutes 1988, sections 161.16, subdivision6; 163.11, by
adding a subdivision; 164.07, subdivision 2; 412.851; 440.13;
440.135, subdivision 2; and 505.14.

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Wagenius moved that the House concur in the Senate amend
ments to H. F. No. 400 and that the bill be repassed as amended by
the Senate. The motion prevailed. .

H. F. No. 400, A bill .for an act relating to natural resources;
requiring written notice to the commissioner of natural resources of
the vacation of roads, highways, streets, alleys, and similar public
grounds that terminate at or abut upon any public water; amending
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Minnesota Statutes 1988, sections 161.16, subdivision 6; 163.11, by
adding a subdivision; 164.07, subdivision 2; 412.851; 440.13;
440.135, subdivision 2;'and 505.14.

The bilVwas read for the third-time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the rep~ssage of the bill and the roll
was called. There were 130 yeas and 0 ~ays as follows:

Those who voted in the atI;irmative were:

.Abrarns
Anderson.D.
Anderson, R
Battaglia
Bauerly
Beard
Begicli
Bennett

. Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L;
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel'
Knickerbocker

Kostohryz Onnen'
Krueger Orenstein
Lasley- Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
lvIarsh Pauly
Mcljonald _ Pellow
Mcliachern Pelowski
Mcfhrire Peterson
Mcl.aughlin. Poppenhagen.
McPherson, Price
Mifbert ' Pu h
Miller QU1nn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren .' Rukavina
Olsen; S. Ranbeck-
Olson, E. Sarna
Olson, K.&;h<;lfer
Omann Scheid

Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Swenson
'Ijomhom
.Tompkins
Trimble
Turiheim
Uphus 
Valerito
Vellenga
Wagenius
Waltman
Weaver
Welle
Weitzel
Williams
Winter
Wynia
Spk; Vanasek

The bill was repassed; as amended by the Senate,'arid its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate' of the following
Rouse File, herewith returned, 'as amended by the Senate, in which
amendment the concurrence of the Rouse is respectfully requested:

JI. F No. 243, A bill for, an act relating to the department of
revenue; recodifying information and disclosure' provisions to in
crease uniformity of treatment and comply with. the data privacy
act.amending Minnesota Statutes 1988, sections60A,17, subdivi
sion 20; 82.27, subdivision 7; 147.091, subdivision 7; 148,10, subdi
vision 5; 148B.06,subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9;.256.978; 270.052;270.064; 270.66,
subdivision 3; 270.72, subdivision 4; 270.73, subdivision 1; 270A.ll;
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290.081; 290.174; 290.371, subdivision 5; .290.50, subdivision 6;
290.523, subdivision 1; 290.91;290.92, subdivisions 5a, 17, and 26;
290A.112, subdivision 1; 297A.07; 326.20, subdivision 4; and
469.173, subdivision 5; proposing codingfor new law as Minnesota
Statutes, chapter 270B; repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7; 290:61; 290A.17; 291.48; and 297A.43.

PATRICK E.. FLAlIAVEN, Secretary of the Senate

CONCURRENCE AND REPASSAGE

Rest moved that the House concur in the Senate amendments to
H. F. No. 243 and that the bill be repassed as amended by the Senate.
The motion prevailed..'

H. F. No. 243, A bill for an act relating to the department of
revenue; recodifying information and disclosure provisions to in
crease uniformity of treatment and comply with the data privacy
act; amending Minnesota Statutes 1988, sections 60A.17, subdivi
sion 20; 82.27, subdivision 7; 147.091, subdivision 7; 148.10, subdi
vision 5; 148B.06, subdivision 3; 150A.08, subdivision 9; 171.31;
176.186; 176.231, subdivision 9; 256.978; 270.052; 270.064; 270.66,
subdivision 3; 270. 72, subdivision 4; 270.73, subdivision 1; 270A.ll;
290.081;290.174; 290.371, subdivision 5; 290.50, subdivision 6;
290.523, subdivision 1; 290.91; 290:92, subdivisions 5a, 17, and 26;
290A.1l2, subdivision 1; 297A.07; 326.20, subdivision 4; and
469.173, subdivision 5; proposing coding for new law as Minnesota
Statutes, chapter 270B; repealing Minnesota Statutes 1988, sections
13.70; 290.05, subdivision 7; 290.61; 290A.17; 291.48; and 297A.43.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.'
Carlson, L..
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Oruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros.

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGUire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
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Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen. Pugh
Orenstein Quinn
Osthoff Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
uphui
Valento

Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel'
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to. •

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

. S.F. Nos. 232, 353, 139 and 736.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 232, A bill for an .act relating to corporations; providing
for the simplification of certain filings made with the office of the
secretary of state; changing the recipients of certain notices; modi
fying the definition of address to include zip codes; appropriating
money; amending Minnesota Statutes 1988, sections 302A.Oll,
subdivision 3; 302A.123, subdivision 1; 302A.821, subdivision 1;
303.02, subdivision 5; 303.10, subdivision 2; 303.13, subdivision 2;
303.14, subdivision 1; and 303.17, subdivision 4; proposing coding
for new law in Minuesota Statutes, chapter 5.

The bill was read for the first time.

Milbert moved that S. F. No. 232 and H. F. No. 127, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 353, A bill for an act relating to commerce; regulating
currency exchanges; requiring currency exchanges to be licensed by
the commissioner of commerce; requiring charges to be reasonable;
appropriating money; proposing coding for new law as Minnesota
Statutes, chapter 53A.

The bill was read for the first time.
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Jefferson moved that S. F. No. 353 and H. F. No. 357, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

.S. F. No. 139, A bill for an act relating to liquor; increasing age for
provisional driver's license to 21 years; changing provisional li
censes to "under-21" licenses; prohibiting the issuance of both a
Minnesota identification card and a driver's license, other than an
instruction permit, to the same person; providingfor fees; providing
for license suspension for minors misrepresenting their age for
purposes of purchasing alcoholic beverages; providing penalty for
misuse of Minnesota identification card; increasing the period for
suspension of a drivers license for use of a license to illegally
purchase alcohol; including other forms of identification and persons
who lend identification; increasing the penalty for counterfeiting a
drivers license or Minnesota identification card; prohibiting lending
any form of identification for use by an underage person to purchase
alcohol; clarifying the application of the carding defense for illegal
sales; providing for transfer of confiscated identification; amending
Minnesota Statutes 1988, sections 171.02, subdivisions 1 and 3;
171.06, subdivision 2; 171.07, subdivisions 1 and 3; 171.171; 171.22;
171.27; 260.195, subdivision 3; 340A.503, subdivisions 2 and 6; and
340A.801, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 340A.

The bill was 'read for the first time and referred to the Committee
on Appropriations.

S. F. No. 736, A bill for an act relating to claims against the state;
providing for payment of various claims; appropriating money.

The bill was read for the first time.

Lieder moved that S:-F. No. 736 and H. F. No. 785, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

ANNOUNCEMENTS,BY THE SPEAKER

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 472:

Kalis, Morrison and Lasley. _

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F., No. 654:
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Nelson, K.; McEachern; Vellcngat.Bauerlv and Ozment

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo, 700:

Greenfield, Jefferson and Bishop,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo, 729:

Pappas, Kelly, Dempsey, Wagenius and Hasskamp.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo. 831:

Kinkel; Johnson, R., and Gruenes.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No, 1267:

Quinn, Jacobs and Weaver,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on RENo. 1423:

Ogren, Onnen and Ostrom,

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on R F. No, 1435:

Krueger, Jacobs and Anderson, R.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on R F, No. 1454:

Neuenschwander, Solberg and Johnson, V.

The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No, 1506:

Sparby, Sarna and Bennett.
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The Speaker announced the appointment of the following mem
bers of the House to a Conference Committee on H. F. No. 1530:

Lieder, Sparby and Bennett.

There being no objection, the order of business reverted to Reports
of Chief Clerk.

REPORTS OF CHIEF CLERK

S. F. No. 1105 and H. F. No. 1280, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Lieder moved that S. F. No. 1105 be substituted for H. F. No. 1280
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 299 and H. F. No. 215, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Rukavina moved that the rules be so far suspended that S. F. No.
299 be. substituted for H. F. No. 215 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

S. F. No. 852, A bill for an act relating to transportation; changing
distribution of highway user taxes; 'authorizing use of state park
road account to improve and maintain town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; and 168.013,
subdivision la.

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert;

"Section 1. Minnesota Statutes 1988, section 161.081, is amended
to read;

161.081 [HIGHWAY USER TAX, DISTRIBUTION OF PORTION
OF PROCEEDS.]

Pursuant to article 14, section 5, of the constitution, five percent of
the net highway user tax distribution fund is. set aside, and appor-
tioned as follows; .

(1) M 28 percent tothe trunk highway fund;

(2) 4d 64 percent to a separate account in the county state-aid
highway fund to be known as the county turnback account, which
account in the state treasury is hereby created;

(3) 8 percent to a. separate account in the municipal state-aid
street fund to be known as the municipal turnback account, which
account in the state treasury is hereby created.

Sec. 2. Minnesota Statutes 1988, section 161.082, subdivision 2a,
is amended to read;

Subd. 2a. An amount equal to 2G 25 percent of the county
turnback accountmust be expended, witmn counties having two or
more towns, on town road bridge structures that are 10 feet or more
in length and on tOWIl road culverts that replace existing town road
bridges. In addition, if the present bridge structure is less than ten
feet in length but a hydrological survey indicates that the replace
ment bridge structure or culvert must be ten feet or more in length,
then. the bridge or culvert is eligible for replacement funds. The
expenditures on bridge structures and culverts may be on a match
ing basis, and if on a matching basis, not morethan 90.percent of the
cost of a bridge structure or culvert may be paid from the county
turnback account.

An amount equal to 3-1 47.5 percent of the county turnback
account must be set aside as a town road account and distributed as
provided in section 162.081.

Bee. 3. Minnesota Statutes 1988, section 162.06, subdivision 5, is
amended to read;

Subd. 5. [STATE PARK ROAD ACCOUNT.] After deducting for
administrative costs and for the disaster account .and research
account as heretofore provided from the remainder of the total sum
provided for in subdivision 1, there shall be deducted a sum equal to
the three-quarters of one percent of the remainder. The Sum so
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deducted shall be set aside in a separate account and shall be used
for (1) the establishment, location, relocation, construction, recon
struction, and improvement of those roads .included in the county
state-aid highway system under Minnesota Statutes 1961, section
162.02, subdivision 6, which border and provide substantial access to
an outdoor recreation unit as defined in section 86A.04 or which
provide access to the headquarters of or the principal parking lot
located within such a unit, and (2) the reconstruction, improvement,
repair, and maintenance of county .roads, city, streets" and town
roads that provide immediate access, to public lakes, sta,te parks, and
state campgrounds. Roads described in clause (2) are not require'd1O
meet county state-aid highway standards. At the request of the
commissioner of natural resources the counties, wherein such roads
are located shall do such work as requested in the same manner as
on any county state-aid highway and shall be reimbursed for such
construction, reconstruction, or improvements from -the amount set
aside by this subdivision. Before requesting a county to do work on
a county state-aid highway as provided in thiasubdivision, the
commissioner of natural resources must obtain approval for the
project from the countystate-aid screening board. The screening
board, before giving its approval, must obtain a written comment on
the project from the county engineer of the county requested to
undertake the project. Before requesting a county to do work on a
county road, city street, or !! .town road that provides .immediate
access to a public lake.i a state par~, or a state campground, the
commissioner of natural resources s alrootain a written comment
on the project from the county engineer of the county requested to
undertake the project. Arty sums paid to counties in accordance with
this subdivision shall reduce the money needs of said counties in the
amounts necessary to equalize their status with those counties not
receiving such payments. Any balance of the amount so set aside, at
the end of each year shall be transferred to the county state-aid
highway fund.

Sec. 4. Minnesota Statutes 1988, section 162.081, subdivision 1, is
amended to read:

Subdivision 1. [ACCOUNT CREATED.] A town road account is
created in the county state-aid highway fund, consisting of 3+
"e>.eat ef the amounts transferred from the county turnback
account as provided in section 161.082.--

Sec. 5. Minnesota Statutes 1988, section 168.013, subdivision la,
is amended to read:

Subd. 1a. [PASSENGER AUTOMOBILES; AMBULANCES;
HEARSES.] (a) On passenger automobiles as defined in section
168.011, subdivision 7,ambulances, and hearses, except as other
wise provided, the tax shall be $10 plus an additional tax equal to
1.25 percent of the basevalue,~ that 9ft~ tFael<e the tm<
sl>aRoo.
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{at B'H' the l!l82. registratian yea>', $±{If'Itis an additional tm. "'I'±'ll
ta ;:;.a !,ereent ef base ¥affiet

W B'H' the !fl8& registratien yea!' an<! eaeholieeeeding yea>', $±{I
f'Itis an additional tm. "'I'±'ll te b2& !,'lFeent ef base ¥l>!Iie,

(b) Subject to the classification provisions herein, "base value"
means the manufacturer's suggested retail price of the vehicle
including destination charge as reflected on the price listing affixed
to the vehicle in conformity with United States. Code, title 15,
sections 1231 to 1233 (Public Law Number 85-506) or otherwise
suggested by the manufacturer or determined by the registrar if no
suggested retail price exists, and shall not include the cost of each
accessory or item of optional equipment separately added to the
vehicle and the suggested retail price.

(c) If unable to determine the base value because the vehicle is
specially constructed, or for any other reason, the registrar may
establish such value upon the cost price to the purchaser or owner as
evidenced by a certificate of cost but not including Minnesota sales
or use tax or any local sales or other local tax. .

(d) The registrar shall classify every vehicle in its proper base
valUe class as follows:

FROM
$ 0

200

TO
$199.99

399.99

and thereafter a series of classes successively set in brackets.
having a spread of $200 consisting of such number of classes as will
permit classification of all vehicles.

(e) The base value for purposes ofthis section shall be the middle
poirit between the extremes of its class.

(I) The registrar shall establish the base value, when new, of every
passenger automobile, ambulance and hearse registered prior to the
effective date of Extra Session Laws 1971, chapter 31, using list price
information published by the manufacturer or any nationally rec
ognized firm or association compiling such data for the automotive
industry. If unable to ascertain the base value of any registered
vehicle in the foregoing manner, the registrar may use any other
available source or· method. The tax on all previously registered
vehicles shall be computed upon the base value thus determined
taking into account the. depreciation provisions of Extra Session
Laws 1971, chapter 31.

£g2 Except as provided in saragraph (h), the annual additional tax
computed upon the base va ue as provided herein, during the first.
yea!' and second yeal" of vehicle life shall be computed upon 100
percent ofthebllse va ue; for the seeer>d yea!' third and fourth years,



5194 JOURNAL OF THE HOUSE [49th Day

90 percent of such value; for the thiFd yefH' fifth and sixth years, 75
percent of such value; for the~ yefH' seventh year, 60 percent of
such value; fe¥ the fifth yeap, 41; flepee..t ef '*"*'~ fe¥ the sH£ih
yeap, g;; flepee.. t ef '*"*'~ fe¥ the se'le.. tli yeap, gg. flepee.. t ef'*"*'~ for the eighth year, 20 percent of such' value; for the
ninth year, 15 percent of such value; for the tenth year, ten percent
of such value; for the 11th and each succeeding year, the sum of $l3t
flpe'/iaea tftat fe¥ pegistPatie.. s pe..e'llea 8ft 61' aftep Ja..liElPY ±;~
the a....lial aaaitie..al·too< fe¥ the l+th """ eaeB slieeeeai..g yefH' ef
veliiele life sftall be $I&, fe¥ pegistpatie..s .pe..ewea 8ft 61' aftep
Ja..liapy ±; 198&; the a....ilalaaaitie..al too< sftall be $M, fe¥
pegistpatie.. s pe..ewea 8ft. 61' aftep Ja..liary ±;~ the a....lial
aaaitie..al too< sftall be~ """ fe¥ pegistpatiells pellewea 8ft 61' aftep
Jallliary ±; W8a, the allllual aaaitiellal too< sftall be $25.

In no event shall the annual additional tax be less than $±3 fe¥
aay pegistpatie.. pe..ewea aftep JalluaPj' ±; wgg, Il6I' less ti>aft~
fe¥ aay pegistpatie.. pellewea aftep Jalluary ±; 198&;~ fe¥ aay
pegistpatiell pelle'Nea aftep Ja..uapy ±;~ """ $25 fe¥ aay
peglstpatiaB penewea after. JaBH8FY l, -1-98&.

(h) The annual additional tax under para!:faph <.!U on a motor
vemcle on which the first annual tax was paiJ: before the effectIVe
date of ffils section lllUSt not exceeathe tax t at was paid on that
VehIcle the year before.

Sec. 6. Minnesota Statutes 1988, section 297B.09, subdivision 1, is
amended to read:

Subdivision L [GENERAL FUND SHARK] (a) Money collected
and received under this chapter must be deposited. in the state
treasury and credited to the general fund. The amounts collected
and received shall be credited as provided in this subdivision, and
transferred from the general fund on July 15 and January 15 of each
fiscal year. The commissioner of finance must make each transfer
based upon the actual receipts of the preceding six calendar months
and include the interest earned during that six-month period. The
commissioner of finance may establish a quarterly or other schedule
providing for more frequent payments to the transit assistance fund
if the commissioner determines it is necessary or desirable to
provide for the cash flow needs of the recipients of money from the
transit assistance fund.

(b) Thirty percent of the money collected and received under this
chapter after June 30, 1988, and before July 1, 199± 1989, must be
deposited in the highway user tax distribution fund and the transit
assistance fund for apportionment as follows: 75 percent must be
credited to the highway user tax distribution fund for apportionment
in the same manner and for the same purposes as other money in
that fund, and the remaining 25 percent of the money must be
credited to the transit assistance fund to be appropriated to the
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commissioner of transportation for transit assistance within the
state and to the regional transit board.

(c) 'l'hH>ty Thirty-five percent of the money collected and received
under this chapter after June 30, W9l-1989and before Jltly1., 1990,
must be deposited in the tRHtk highway user taX<llSfri ution fund
and the transit assistance fund for apportionment as follows::75
percent must be credited to the tRHtk highway user tax distribution
fund for apportionment in the same manner annor the same
purposes as other money in that fund, and the reriiiilning 25 percent
must be crearre<f to the transit assistance fund.

(d) Forti percent of the money collected and received under this
cha~tera ter June 30, 1990, must be deposited in the highWaY user
taxistriliUBon fund and the transit assistancerulld for apportion
ment as follows: 75 percent must be credited to thehigliWay user tax
OIstnOution fund for apportionment in the same manner and for the
same purposes as other moneym that fund, and the remainllg 25
percent must be credlted to the transit assistance fund. ,,'

(e) The distributions under this subdivision to the highway user
taxaistributionfund -W Jm>e W;-lAAl,aB<i te the t"""* highway
HH>d theFeafteF, must be reduced by the amount necessary to fund
the appropriation under section 41A.09, subdivision 1. FeFthe Heeal
yeaFS ending Jm>e W;-l988, aB<i Jm>e W;-l98ll, The commissioner of
finance, before making the transfers required on July 15 and
January 15 of each year, shall estimate the amount required to fund
the appropriation under section 41A.09, subdivision 1, for the
six-month period for which the transfer is being made. The commis
sioner shall then reduce the amount transferred to the highway user
tax distribution fund by, the amount of that estimate. The commis
sioner shall reduce the estimate for any six-month period by the
amount by which the estimate for the previous six-month period
exceeded the amount needed to fund the appropriation under section,
41A.09, subdivision 1, for that previous six-month period. If at any'
time during a six-month period in those fiscal years the amount of
reduction in the transfer to the highway user tax distribution fund
is insufficient to fund the appropriation under section 41A.09,

, subdivision 1 for that period, the commissioner shall transfer to the,
general fund from the highway user tax distribution fund an
additional amount sufficient to' fund the appropriation for that
period, but the additional amount so transferred to the general fund
in a six-month period may not exceed the amount transferred to the
highway user tax distribution fund' for that six-month period.

Sec. 7. [APPROPRIATIONS.)

Subdivision 1. [HIGHWAY DEVELOPMENT.) $64,500,000 is~
propriated from the funds indicated to the commissioner of trans
pOrtation for highway development, to be available for the fiscal.
year ending June 30 in the years mdicated, as follows:
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(a) Trunk highways
TIlis appropriation
is from the trunk
mgnwayfu~
(b) County state aids

. This appropriation ~
from the county state-
aid highwali fund .
and is avai abIeuntil spent.

(c) Municipal state aids
This appropriation ~ from
the m\\nicipal state-aid
street fund and is
aVaITa6leUntil spent.

Sec. 8. [EFFECTIVE DATE.]

. 1990
$i4,300,000

$7,300,000

$2,100,000

1991
$24,600,000

$12,600,000

$3,600,000

Sections .! to i'i. and l. are effective July h 1989; Section 5 is
effective November 15, 1989, for regIstratIOn year 1990 and subse-
quent years." .

Delete the title and insert:

"A bill for an act relating to transportation; changing distribution
of highway user taxes; authorizing use of state park road account to
improve and maintain city streets and .town roads that provide
immediate access to state parks and campgrounds; increasing motor
vehicle license tax on older vehicles; appropriating money; amend
ing Minnesota Statutes 1988, sections 161.081; 161.082, subdivision
2a; 162.06, subdivision 5; 162.081, subdivision 1; 168.013, subdivi
sion 1a; and 297B.09, subdivision I." .

With the recommendation that when so amended the bill pass;

The report was adopted.

SECOND READING OF SENATE BILLS

S. F. Nos. 1105, 299 and 852 were read for the second time.

Wynia moved that the House recess subject to the call of the Chair,
The motion prevailed..
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TheHouse reconvened andwas called to order by the Speaker;
.~. .- - , .. -

REPORT FROM'THECOMMITTEEON RULES AND '
LEGISLATIVE ADMlN1STRATION

Wynia, fromthe Committee on Rules and Legislative Administra
tion; pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately following Special
Orders pending for today, Wednesday, May 10, 1989:

S. F.No. 83'1; H.ENo. 1636; S. F. No. 723;H.ENo. 579; S. F. Nos.
200 and 218; H. F.NO's. 341, 892, 907, 1046 and 1461;S. F.Nos. 391
and 829; H. F. No. 1548; S. F. Nos. 1191 and 339; and H.F. No. 415.,

The Speaker called. Quinn to the Chair.

CONSENT CALENDAR

H. F.'No. 7 Was reported to the House.

Upon objection of ten members, H. F. No.7 was stricken from the
Consent Calendar and placed upon General Orders.

H: F. No.B71 was reported to the House,

, '

Upon objection of ten members, H. F. No. 871 was stricken from
the Consent Calendar and placed upon General Orders: '

SPECIAL ORDERS,

S. F. No. 486 was reported to the House.

Rest moved to amend S. F. No. 486, as follows:

Delete everything after the enacting clause and insert:

"Section.I.Minnesota.Statutes 1988, section 260.012, is amended
toread;,,' ,
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260.012 [DUTY QF JUVENILE COURT TO ENSURE PLACE
MENT PREVENTION AND FAMILY REUNIFICATION; REA
SONABLE EFFORTS.] -- --

If a child in need of protection Or services is under the court's
ael'eI"len6Y et' negleet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to eliminate
the need for removal and to reunite the child with the child's family
atthe earliest possible time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian child, in
proceedings under sections 260.172, 260.191, and 260.221, the
juvenile court must make findmgs and conclusions consistent wIth
the IndiliilCIiilUWelfare Act of 1918,ljnited States Code, title 25,
section 1901 et seq., as to the pro~nof active efforts. If a child is
under the court's delinquency jurisdiction, it shall be the duty of the
court to ensure that reasonable efforts are made to reunite the child
with the child's family at the earliest possible time, consistent with
the best interests of the child and the safety of the public.

"Reasonable efforts" means the exercise of due diligence ~ the
responsible social service a-f,ency to use appropriate and available
services to meet the needs 0 the chud and the child's family in order
to .prevent removal of the child from the child's family; or upon
removal, services to eliminate the need for removal and reunite the
family. Services may include those listed under section 256F.07,
subdivision .1. and other appropriate services available in the
community. The social service agency has the burden of demonstrat
igg that it has made reasonable efforts.

The juvenile court, in proceedings under sections 260.172,·
260.191, and 260.221 shall make findings and conclusions as to the
provision of reasonable efforts. When determining whether reason
able efforts have been made, the court shall consider whether
services to the child and family were-=--- --

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and family;

(3) culturally appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) realistic under the circumstances.

Nothing in this section prevents, delaY's, or limits out-of-home
placement tor treatment of ~ chIld with anemotionaraisturbance or
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mental disability when the child's diagnostic assessment or individ
ual treatment plai1Ttlcllcatesthe placement is clinically appropriate.

Sec. 2. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. la. "Afency" means the local social service agency or ~

liceTIsea CIUld p acing agency.

Sec. 3. Minnesota Statutes 1988, section 260.015, subdivision 11,
is amended to read:

Subd. 11. "Parent" means the riatural or adoptive parent of a
minor. For an Indian child, pyent includes any Indian gerson who
has adopted a child h tribal aw or custom, as prov1cfe in section
257.351, subdivision 11.

Sec. 4. Minnesota Statutes 1988, section 260.015, subdivision 13,
is amended to read:

Subd. 13. "Relative" means a parent, stepparent, grandparent,
brother, sister, uncle, or aunt of the minor. This relationship may be
by blood or marriage. For an Indian child, relative includes mem
bers of the extended family aserenned fu. the law or custom of the
Indian child's tribe or, In tile absence of laws or custom, nieces,
nephews, or first or secoM COuSInS as £rOviUeain the Indian Child
Welfare Act of 1978,ll'illted States COe, title 25, section 1903. For
purposesGrdISpOSITfons, relatiVelUis the meaninggiven it in sectwn
260.181, subdivision 3.

Sec. 5. Minnesota Statutes 1988, section 260.015, subdivision 14,
is amended to read:

Subd. 14. "Custodian" means any person who is under a legal
obligation to provide care and support for a minor or who is in fact
providing care and support for a minor. For an Indian child,
custodian means any Indian person who has legal CUstOcfy of an
Indian child under triliiiIlilw or custom or under state law or to
whom temPoraryp1iYs1CarCare, custody-;-and control has been
tra.nSferred fu. the parent of the child, as provided in section
257.351, subdivision 8.

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 26. [INDIAN.] "Indian," consistent with section 257.351,
su1XliVlsion5,means a erson who is a member of an Indian tribe or
who ~an AlaskaililaBve an ~iiioer of~ regwna100rp0rat'lOilas
deflnedln section 7 of the Alaska Native Claims Settlement Act,
United states Code; title 43, section 1606. --
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Sec. 7. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read: .

Subd. 27. [INDIAN CHILD.] "Indian child," consistent with
seclIOil2~351,subdivision 6, means an unrn:arried_person who~
under age 18 and is:

(2) eligible for membership in an Indian tribe.

Sec. 8. Minnesota Statutes 1988, section 260.111, is amended by
adding a subdivision to read:

Subd. 5. [JURISDICTION OVER INDIAN CHILDREN.] In a
child in need of protection or services proceeding, when an Indian
child ~ "" waro of "" tribal court with federall~ recognized child
Wiillare jurisdiction, the Indian tribe retains ex;;nsive jurisdiction
notwithstanding the reslCleiiCeor domicile of an Indian child, as
provided in the Indian Child Welfare Act of 1978, United States
Code, title 25, section 1911.

Sec. 9. Minnesota Statutes 1988, section 260.135, subdivision 2, is
amended to read:

Subd. 2. The court shall have notice of the pendency of the case
and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child, who has not been summoned as
provided in subdivision 1. For an Indian child, notice of all proceed
ings must comply with the Indlaii Child Welfare Act of 1978, United
States Code, title 25, section 1901, et seq., and section 257.353.

Sec. 10. Minnesota Statutes 1988, section 260.141, is amended by
adding a subdivision to read:

Subd. 2a. In any proceeding regarding a child in need of protection
or services in a state court where the court knows or has reason to
know that an-IndianCIllfd ~ invOlVed, theprosecutmg iiiithOi'i~
seeking thetoster carllieacement of, or tennination of parenta
riggt'hto an Indian child, shall notify the parent or Indian custodian
an t e Indian child's tribe of the pending proceedings and of their
righfOf intervention. iJii1ess liersonal service is accomjiliSlied, the
notices required under this su division shall be made~ registered
mail with return receipt requested.If the identitl or location of the
parent or Indian custodian and the tribe cannot e detennined, the
notices shall be given to theBecretary of the Interior of the Unitea
States in like manner, accordm to the IndIan Child Welfare Act of
1978, iTnneo States ode, title 25, se~1912. No foster care
placement proceeamg or tennination of parental rigrts proceeding
shall be held until at "least ten days after receipt Q... notice !iY the
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Pfirent or Indian custodian and. the tribe or the Secretary. However,
~ paaent or Indian custoJJ.aii or the tribeShaH, upon request, be
grante !!E to 20 additional days to prepare for the proceeding.

Sec. 11. Minnesota Statutes 1988, section 260.155, subdivision la,
is amended to read:

Subd. 1a. [RIGHT TO PARTICIPATE IN PROCEEDINGS.] A child
who is the subject of a petition, and the parents, guardian, or lawful
custodian of the child have the right to participate in all proceedings
on a petition. Any grandparent of the child has .. f'ight '" l'aFtieil'aee
ffi ehe I'FeeeeEliftgs '" ehe 5IHfte ffifteftt as ..~, if the child has
lived with the grandparent within the two years preceding the filing
of the petition" may ask the court for the right,to participate in the
proceedings. In determining whether ana to w at extentthe grana
prfint should participate, the court shall consider the best interests
9-~ c'hlIlf.'A. grandparent who ~ entitled to notice but who ~ not
givehthe rignt to participate shall still have the ri~ht to be l:resent
at t e1iearing, subject to subdivision §.. At t e nrst earing
fOllowing the filing of a petition, the court shall ask whether the
child has lived with a grandparent within the last two years, except
that the court need not make this inquiry ifthe petition states that
the child did not live with a grandparent during this time period.
Failure to notify a grandparent of the proceedings is not a jurisdic
tional defect.

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision 4,
is amended to read:

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a
'guardian ad litem to protect the interests of the' minor when it
appears, at any stage of the proceedings, that the minor is without
a 'parent or guardian, or that the minor's parent is- a minor or
incompetent, or that the parent or guardian is indifferent or hostile
to the minor's interests, and in every proceeding alleging a child's
need for protection orservices under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a
guardian ad litem to protect the interests of the minor when the
court feels that such an appointinent is desirable. The court shall
appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of a guardian ad, litem in the district
court.

(b) The court may waive the appointment of a guardian ad litem
pursuant to clause (a), whenever counsel has been appointed pursu
ant to subdivision 2 or is retained otherwise, and the court is
satisfied that the interests of the minor are protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the
court shall not appoint the party, or any agent or employee thereof,
filing a petition pursuant to section 260.131.
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(d) The following factors shall be considered jfa guardian ad litem
is appointed in ~ case involving an Indian or minority child:

(1) whether a p~yon is available who is the same racial or ethnic
heritage as the c i d or, if that IS not possl6fe-,----- - ---

(2) whether ~ person is available who knows and appreciates the
child's racial or ethnic herItage.

Sec. 13. Minnesota Statutes 1988, section 260.155, subdivision 7,
is amended to read:

Subd. 7. [FACTORS IN DETERMINING NEGLECT.] In determin
ing whether a child is neglected and in foster care, the court shall
consider, among other factors, the following:

(1) the length of time the child has been in foster care;

(2) the effort the parent has made to adjust circumstances,
conduct, or condition that necessitates the removal of the child to
make it in the child's best interest to ~returned to the parent's
home in the foreseeable future, including the use of rehabilitative
services offered to the parent;

(3) whether the parent has visited the child within the three
months preceding the filing of the petition, unless extreme financial
or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting
the child or it was not in the best interests of the child to be visited
by the parent;

(4) the maintenance of regular contact or communication with the
agency or person temporarily responsible for the child;

(5) the appropriateness and adequacy of services provided or
offered to the parent to facilitate a reunion;

(6) whether additional services would be likely to bring about
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services
have been offered to the parent~ jf services were notOITered, the
reasons they were not offered; and . .

(7) the nature of the etf&t efforts made by the responsible social
service agency to rehabilitate and reunite the family, and whether
the efforts were reasonable. - --

Sec. 14. Minnesota Statutes 1988, section 260.165, subdivision 1,
is amended to read:



49th Day] WEDNESDAY, MAY 10, 1989 5203

Subdivision 1. No child may be taken into immediate custody
except:

(a) With an order issued by the court in accordance with the
provisions of section. 260.135, subdivision 5, or bya warrant issued
in accordance with the provisions of section 260.145; or

(b) In accordance with the laws relating to arrests; or

(c) By a peace officer

(1) when a child has run away from a parent, guardian, or
custodian, or when the peace officer reasonably believes such child
has run away from a parent, guardian, or custodian; or

(2) when a child is found in surroundings or conditions which
endanger the child's health or welfare or which such peace officer
reasonably believes will endanger SHe!> the child's health or welfare.
If an Indian child is a resident ·of a reservation or is domiciled on a
reservation but temporarily locateu off the reservatIOn, the taking or
the child mto custody under this clause shall be consistent with the
Indian CIilld" Welfare Act oIT978,"UnlEedStates Code, title 25,sectiOn 1922; or - - -- --- --- -- -

(d) By a .peace officer or probation or parole officer when it is
reasonably believed that the child has violated the terms of proba
tion, parole, or other field supervision,

Sec. 15. Minnesota Statutes 1988, section 260.171, subdivision 1;
is amended to read: .

Subdivision 1. If a child is taken into custody as provided in
section 260.165, the parent, guardian, or custodian of the child shall
be notified as soon as possible. Unless there is reason to believe that
the child would endanger self or others, not return for a court
hearing, run away from the child's parent, guardian, or custodian or
otherwise not remain in the care or control of the person to whose
lawful custody the child is released, or that the child's health or
welfare would be immediately endangered, the child shall be re
leased to the custody of a parent, guardian, custodian, or other
suitable person. When" ch.ild is taken into custod~~"Placeofficer
under section 260.165, SUOdivision h clause (c (2), re easefToiii
aetention may be authorized~ the detammgofl'lCer, the detainrng:
officer's su ervisor, Or the cfiunf,Y attorney. IT the social service
agency has etermined that t e c ild's health or welfare will not be
endangerea and the provision otapprOpriate and available semces
will elimmate the. need for ~lacement, the aaenUali. request
authorization for the child'Sre ease from detentIOn. The person
to whom the chITiflSreIeaSed shall promise to bring the ChITd to the
court, if necessary;-at the time the court may direct. If the person
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taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of such a promise, whether
given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other
person to whom the child is released, to post any reasonable bail or
bond required by the court which shall be forfeited to the court if the
child does not appear as directed. The court may also release the
child on the child's own promise to appear in juvenile court.

Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 1,
is amended to read; ,

Subdivision 1. Except a child taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), a hearing shall be
held within 36 hours of a child's being taken into custody, excluding
Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, elause (a) or
(c)(2), excluding Saturdays, Sundays, and holidays, a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child's
parent, guardian, or custodian or otherwise not remain in the care or
control of the person to whose lawful custody the child is released, or
that the child's health or welfare would be immediately endangered,
the child shall be released to the custody of a parent, guardian,
custodian, or other suitable person. In ~proceeding regarding ~

child in need of protection or services, the court, before determining
Wllether ~ child should contmue in custody, shall also make ~
determipation, consistent with section 260.012" as to whether rea
sOnable efforts,' or in the case of' an Indian child;-active effOrtS,
accordinr. to theTnalallChilifWei/'are Act of 1978, Ui1Ited States
Code, tit e25;:BecEloiiT912(i!'),'"were made to preventplacement or to
reunite the child with the child's family, or that reasonable effOrts
were not poSSIOle. The court shall also determine whether there are
avwable services that wouldprevent the need for further aeteirtion.

!f the court finds the social' serVices agency's preventive or
reunincation eftOrtShave not been reasonable but further preven
tive or reunincatIOn efforts could not permit the child to safely
remain at home, the court may nevertheless authorize or cOntinue
the removal of the child.

Sec. 17. Minnesota Statutes 1988, section 260.172, subdivision 4,
is amended to read;

Subd. 4. If a child held in detention under a court order issued
under subdivision 2 has not been released,prior to expiration of the
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order, the court or referee shall informally review the child's case file
to determine, under the standards provided by subdivision 1,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every
eight days, excluding Saturdays, Sundays and holidays, of the child's
detention.

A hearing, rather than an informal review of the child's case file, .
shall be held at the .request of anyone of the parties notified
pursuant to subdivision 3, if that party notifies the court of a wish to
present to the court new evidence concerning whether the child
should be continued in detention or notifies the court ofa wish to
present an alternat.eplacement arrangement .to--:pToVlde for the
safety and protection of the child. - -

In addition, if a' child was taken into detention under section
260.135, subdivision 5, or 260.165, subdivision 1, clause (c)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon therequest of
any party to the proceeding unless. However, if good cause is shown
by a party to the proceeding why- the. hearing should not be held
within that time period, the hearing shall be held within 90 days,
unless the parties agree otherwise and the cOurt so orders,

Sec, 18. Minnesota Statutes 1988, section 260.173, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a), Or had been found in surroundings or
conditions reasonably believed to endanger the child's health or
welfare, and is not alleged to be delinquent, the child ""'Y shall be
detained tmly "in the least restrictive setting consistent with the
child's health and' welfare and in closest proximity to the child's
family as possible: Placement may be with!'c child's relative, or in a
shelter care facility. .

Sec. 19. Minnesota Statutes 1988, section 260.181, subdivision 2,
is amended to read: .

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
disposition in a case, or terminating parental rights, or appointing a
guardian for .a child the court may consider any report or recommen
dation made by the county .welfare board, probation officer, lll'

licensed child, placing agency, foster parent, guardiaFl lid litem,
tribal representative, or other authOrized advocate for the child or
child's family, or aF\Y other information deemed material by the
court.
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Sec. 20. Minnesota Statutes 1988, section 260.191, subdivision La,
is amended to read: '

Subd. 1a. [WRITIEN FINDINGS.] Any order for a disposition
authorized under this section shall contain written findings of fact
to support the disposition ordered, and shall also set forth in writing
the following information:

(a) Why the best interests of the child are served by the disposition
ordered;

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case; ami

(c) In the case of a child of minority. racial or minority ethnic
heritage, how the court's disposition complies with the requirements
of section 260.181, subdivision 3~; and,

(d) Whether reasonable efforts consistent with section 260.012
were made to prevent or errmmate theneceSslty of the child's
removal and to reunify the family after removal. Tne court's
findings 'must include ~ brief-description of what preventive and
reunification efforts were made and why further efforts could not
have prevented or eliminated the necessity of removal

IT the court finds that the social services agency's preventive or
reunification efforts have not been reasonable but that further
preventive or reumfieatIDn efforts could not Nt'lit the child to
safely remain at home, the court may nevert e eBB authorize or
continue the removaIOf the child.---

Sec. 21. Minnesota Statutes 1988, section 260.191, subdivision 1e,
is amended to read:

Subd.1e. [CASE PLAN,] For each disposition ordered, the court
shall order the appropriate agency to prepare a written case plan
developed after consultation with and participation by the child and
the child's parent, guardian, 61' foster parent, custodian, or guardian
ad litem and tribal representative if the tribe has intervened. The '
case plan shall comply with the requirements of section 257.071,
where applicable. The case plan shall, among other matters, specify
the actions to be taken by the child and the child's parent, guardian,
foster parent, or custodian to comply with the court's disposition
order, and the services to be offered and provided by the agency to
the child and the child's parent, guardian, or custodian. For each
disposition ordered, the written case plan shall specify whatreaSoll=
able efforts shall be rovided to the family. The case plan must
include a discussion 0: " .

(1) the availability of appropriate prevention and reunification
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services for the family to prevent the removal of the child from the
home or to reunify the child with the family after removal;

(2) any services or resources that were requested by the child or
the child's parent, guardian, or custodian since the date of initial

.adiudication. and whether those services or resources were provraea
or the basis fordenial of the services or resources;

(3) the need of the child and family for care, treatment, or
rehabilitation;

(4) the need for participation !'xthe parent, guardian, or custodian
in the plan of care for the child; and

(5) !'. description of any services that could prevent placement or
reunify the family if such services were available. .

The court shall review the case plan and, upon approving it,
incorporate the plan into its disposition order. The court may review
and modify the terms of the case plan in the manrier provided in
subdivision 2. A Farty has !'. right to request !'. court review of the
reasonableness ~ the case PJ!'.Il upon !'. showing of !'. substanfillT
change of circumstances.

Sec. 22. Minnesota Statutes 1988, section 260.231, subdivision 3,
is amended toread:

Subd. 3. The court shall have notice of the time, place, and purpose
ofthe hearing served on the parents, as defined in sections 257.51 to
257.74 or 259.26, subdivision 1, clause (2), and upon the child's
grandparent if" the child has lived with the grandparent within the
two years immediately prece<:lliig the filing of the petition. Notice
shall be served in the manner provided in sections 260.135 and
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the
day of the hearing; and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents
to the termination of parental rights under the provisions of section
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the parent is a minor or incompetent the
waiver shall be effective only if the parent's guardian ad litem
concurs in writing."

Delete the title and insert:

''A bill for an act relating to juvenile justice; requiring reasonable.
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
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efforts; .clarifying definitions, jurisdictionv and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad -litem; requiring consideration of rea
sonable efforts in factors determining neglect; requiring finding of
reasonable efforts at detention; imposing requirements fOT disposi
tion case plans; providing for notice to and participation by certain
grandparents in juvenile court; amending Minnesota Statutes 1988,
sections 260.012; 260,015, subdivisions 11, 13, 14, and by adding
subdivisions; 260,111, by .adding a subdivision; 260.135, subdivision
2; 260,141, by adding a subdivision; 260.155, subdivisions La, 4, and
7; 260.165, subdivision 1; 260.171, subdivision 1; 260.172, subdivi
sions 1 and 4; 260.173, subdivision 2; 260.181, subdivision 2;
260.191, subdivisions La and Ie; and260.231, subdivision 3,"

The motion prevailed and the amendment was adopted,

S. F No. 486, A bill for an act relating to juvenile justice; requiring
reasonable efforts to prevent placement of, children in need of
protection or services proceedings; amending duty of juvenile court
to ensure placement prevention and family reunification; defining
reasonable efforts; clarifying definitions, jurisdictiori, and services
for Indian children; requiring preference for racial or ethnic heritage
for appointment of guardian ad litem; requiring consideration of
reasonable efforts in factors determining neglect; requiring that a
child be in imminent danger for detention; permitting social services
to release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260.015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4;260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Le.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas arid 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
'Greenfield

Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
.Johnson, A.
Johnson, R.
Jolmson, v.
Kahn
Kalis
Kelly
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Kelso
Kinkel
Knickerbocker
Kostohryz
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert

Miller Ostrom
Morrison Otis
Munger Ozment

.Murphy Pappas
Nelson, C. Pauly
Nelson, K. Pellow
Neuenschwander. Pelowski
O'Connor Peterson
Ogren. Poppenhagen
Olsen, S. Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

'Seaberg
Simoneau
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom

Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman .:
Weaver
Welle
Wenzel
Williams
Winter
Wyni'a
Spk. Vanas~k

, , ,

Those who voted in the negative were:

Krueger Skoglund Solberg

The, bill was passed, as amended, and its title agreed to,

S, F. No, 1374, A bill for a~ act relating to education; providing
that discrimination against a pupil by a teacher may be grounds for
discharge or demotion; amending Minnesota Statutes 1988, sections
125,12, subdivision 8; and 125,17, subdivision 4,

The bill was read for the third time, and placed upon its final
passage, ,

The question was taken Onthe passage of the bill and the roll was
called. There were 131 yeas and 0 nays as folfows.. '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey

Dille'
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
.Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

Murphy Pugh
Nelson, C.' Quinn
Nelson, K Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson".E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Simoneau
Pappas Skoglund
Pauly Solberg
Pellow Sparby
Pelowski Staniua
Peterson Steensma
Poppenhagen Sviggum
Price Swenson
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'Ijomhom
Tompkins
Trimble
Tunheim

Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and professional fund raisers;
excluding certain religious organizations from registration; requir
ing a bond for professional fund raisers who have access to contri
butions; modifying disclosure requirements; authorizing the district
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309.531, subdivision 2;
309.556; and 309.57, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question Was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kilikel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer .Otis
Long Ozment
Macklin Pappas
Marsh Pauly

. McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, K. Schafer

Scheid
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 834 was reported to the House.

Pellow moved to amend S. F. No. 834, as follows:
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Page 6, line 35, delete "the floor level" and insert "the bottom of
the dashboard" - ----- --

The motion prevailed and the amendment was adopted.

S. F. No. 834, A bill for an act relating to consumer protection;
requiring motor vehicle damage disclosures and branding certifi
cates of title; amending Minnesota Statutes 1988, sections 168A.04,

. subdivisions 1 and 4; and 168A.05, subdivisions 3 and 5; proposing
coding for new law in Minnesota Statutes, chapter 325F.

The bill was read for the third time, as amended, and placed upon
its final passage. .

The question was taken on the passage of the bill and the roll was
. called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
.Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long . Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson

. McLaughlin ; Poppenhagen
McPherson Price
Milbert Pngb
Miller Quinn
Morrison Redalen
Munger Reding.
Murpby Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson

, Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1636 was reported to the House.

McEachern moved that H. F. No. 1636 be continued on Special
Orders. The motion prevailed.

S. F. No. 723 was reported to the House.
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Krueger moved that S. F. No. 723 be continued on Special Orders.
The motion prevailed.

H. F. No. 579, A bill" for an act relating to certain commercial
transactions; adopting an article of the uniform commercial code
that governs leases; providing the conditions for the determination
of the existence of certain vehicle leases; amending Minnesota
Statutes 1988, sections 168A.17, by adding a subdivision; 336.1-105;
336.1-201; and 336.9-113; proposing coding for new law in Minne
sota Statutes, chapter 336.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald ' Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding'
Nelson, C. Rest
Nelson, K. Richter
Neuenschwander Rodosovich .
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Rice

The bill was passed and its title agreed to.

S. F. No. 200, A bill for an act relating to insurance; regulating
continuing insurance education; amending Minnesota Statutes



49th Day] WEDNESDAY, MAY 10, 1989 5213

1988, section 601\.1701, subdivisions 1, 5, 7, 8, and 9; repealing
Minnesota Rules, part 2725.0240.

The bi1I was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those. who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe.

Frederick
Frerichs
Girard
Greenfield
Gruertes
Gutknecht
Hartle.
Hasskarnp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long - Otis
Macklin Ozment
Marsh Papfas
McDonald Pau y
McEachern Pellow
McGuire ·Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh

. Morrison Quirui
Munger Redalen
Murphy Reding
Nelson,' C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

.Tunheim
Uphus
Valento
Vellenga'
Wagenius
Waltman
Weaver
Welle
Williams

;'Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S, F. No. ·218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the admission of a
patient or resident under certain circumstances; amending Minne
sota Statutes 1988, section 144.651, subdivision .10.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill aIld the r~11 was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams . Anderson; G. Anderson,' R. Battaglia Bauerly
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Hartle
Hasskamp
HaukoDs
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin .Peterson
McPherson Poppenhagen
Milbert Price
Morrison Pugh
Munger Quinn
Murphy' Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. . Runbeck
Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber

Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanlus
Steensma
Sviggum
Swenson
'Ijornhorn
Tompkins"
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 341 was reported to the House.

Trimble moved that H. F. No. 341 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 892, A bill for an act relating to public safety; changing
the definition of "dwelling"; authorizing more stringent local smoke
detector requirements; creating the position of public fire safety
educator; appropriating money; amending Minnesota Statutes 1988,
section 299F.362, subdivisions 1 and 9. .

Tbe bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G:
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram

Bishop
Blatz
Boo
Brown
Burget
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner :
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heukoos
Heap
Henry

Himle
Hugoson
Jacobs
-lanezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
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Johnson, V
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern

McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Morrison Ozment
Munger Pappas
Murphy Pauly
Nelson, C. Pellow
Nelson,-K. Pelowski
Neuenschwander Peterson
O'Connor Price
Ogren Pngh
Olsen, S, Quinn
Olson, E. Redalen
Olson;1\,. Reding
Omann Rest :
Onnen Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Swenson
Tjomhom

Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wag-emus
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H..F. No. 907, A bill for an act relating to public safety; providing
for authority to regulate pipelines; imposing penalties; amending
Minnesota Statutes 1988, sections 1161.01, subdivision 3; 1161.05;
216D.01, subdivisions 9, 10, and by adding a subdivision; 299F.56,
subdivisions 5 and 6a; 299F.57; 299F.59, subdivision 1; 299F.60;
299F.61; 299F.62; 299F.63; 299F.631; 299F.641; 299J.01; 299J.03,
subdivision 2; 299J.04; 299J.05; 299J.06, subdivision 2; 299J.08;
299J.10; 299J.11; 299J.12; and 299J.16; proposing coding for new
law in Minnesota Statutes, chapter 216D; repealing Minnesota
Statutes 1988, section 299J.09.

The .bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop- .
Blatz
Boo
Brown
Bnrger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

Jaros
Jefferson
Jennings
Johnson, -A.
Johnson, R
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Macklin
Marsh
McDonald

McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
~liIbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Quinn
O'Connor . Redalen
Ogren Reding
Olsen, S~ Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich .
Onnen Rukavina
Orenstein Ruhbeck
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Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

Valento
Vellenga
Wageniu6
Waltman
Weaver
Welle

Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 341 which was temporarily laid over earlier today was
again reported to the House.

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, It
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers

. Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K
KostOhryz··· Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
:Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter:
Neuenschwander Rodosovich-
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenw
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The billwas passed and its title agreed to.
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H. F. No. 1046, A bill for l\n act relating to motor vehicles; setting
fee for inspection .of certain motor. vehicles for which salvage
certificate of title has been issued; amending Minnesota. Statutes
1988, section 168A.152.

The bill was read .for the third time and placed upon .its final
passage.

The question was taken on the passage of the bill and the roll.was
called. There were 133·yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson," G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo .
Brown
Burger
Carlson, D;
Carlson, L.·
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn .
Forsythe
Frederick

Frerichs'
.Girard
. Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley 'Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Petersen
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen .
Munger Reding
Murphy Rest
Nelson, C. . , Rice
Nelson, K, Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren - Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson,K. Scheid
Omann Schreiber
Onnen" Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunh"eim.
Uphus
Valento

"Vellenga
Wagenius
Waltman
Weaver
WeUe
Wenzel
Williams
Winter
Wynia
Spk..Vanasek

The bill was passed and its title agreed to.

H. F: No. 1461, A bill for an act relating to drivers' licenses;
appropriating money to the commissioner of public safety to improve
driver license security and legibility.

The bill was read for: the third time. and placed upon its final'
passage.

The question was taken on the passage of the bill and the roll was
called. There. were 132 yeas and o nays as follows:.·

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly
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Beard Gutknecht Limmer" Otis . '. Skoglund
Begich Hartle Long Ozment Solberg
Bennett Hasskamp Macklin Papj.s Sparby
Bertram Haukoos Marsh Pauy Stanius
Bishop Heap McDonald Pellow Steensma
Blatz Henry McEachern Pelowski Sviggnm
Boo Himle McGuire Peterson Swenson
Brown Hugoson McLaughlin Poppenhagen 'Ijornhom
Burger Jacobs McPherson Price Tompkins
Carlson, D. Janezich Mitbert Pngh Trimble
Carlson, L. Jaros Miller Quinn Tunheim
Carruthers Jefferson Munger Redalen Uphus
Clark Jennings Mnrphy Reding Valento
Conway Johnson, A. Nelson, C. Rest Vellenga
Cooper Johnson, R. Nelson, K. Rice Wanenius
Danner Johnson, V. Neuenschwander Richter Watman
Dawkins Kahn O'Connor Rodosovich Vkaver
Dempsey lfulis Ogren , ',""-. Rukavina Welle . '.; i'
Dille Kelly Olsen; S. Rlliibeck Vknzel
Dnm. Kelso Olson, E. Sarna Williams
Forsythe Kinkel Olson, K Schafer Winter
Frederick Knickerbocker Omann Scheid Wynia
Frerichs Kostohryz Onnen Schreiber Spk. VanaS¢k
Girard Krueger Orenstein ~ Seaberg
Greenfield Lasley Oatholf Segal,
Gruenes Lieder Ostrom -Simoneau

The bill was passed andits title agreed to. "
.

'-, -: ;:,. " ,-. - -
;-,

~~, ': ,,', ,,,,:,,::', ,-" _.-
S. F. No. 391, A bill for an act relating to civil actions; excluding

certain structures from the limitation. period provided by theuni
form commercial code; amending Minnesota Statutes 1988, section
336.2-725. . "

-'.-' ,,: ',,... ' .. '- ,,', " '. _~.~_~ '., < _,'.' ._., ,;;.1,':-

. The bill wasread for the-third time and' placed upon its final
passage.

The question was taken on the passage of the bill and the roll Wl\~.

called. There were 133 yeas and 0 nays as follows:

Those who voted it'; the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown .
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
,.Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

-Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. '
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley
Lieder

Limmer Olsen, S.
Long . , Olson, E.
Macklin Olson, K.
Marsh Omann
McDonald Onnen
McEachern Orenstein
McGuire Osthoff

,McLaughlin Ostrom
McPherson Otis
Milbert' Ozment
Miller Pappas
Morrison Pauly
Munger Pellow
Murphy Pelowski
Nelson, C. Peterson
Nelson, K: Poppenhagen
Neuenschwander Price
O'Connor Pugh
Ogren Quinn
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Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna
Schafer
Scheid
SChreiber
Seaberg
Segal
Simoneau
Skoglund

Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

Trimble
Tunheirn
Uphus
Valento
Vellenga
Wagenms
Waltman
Weaver

Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 829 was reported to the House.

Tjornhom moved that S. F. No. 829 be continued on Special Orders.
The motion prevailed.

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial institutions and others; making various internal reference
changes; amending Minnesota Statutes 1988, sections 51A.01;
51A.02,subdivision 14; 51A.38, subdivision 3; 51A.385, subdivi
sions 4, 5, 6, 7, 8, 9, 11, 12, and 13; 51A.51, subdivision 4; 51A.53;
51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131, subdivision 1;
168.72, subdivision 1; 168.73; and 507.45, subdivision 2.

The bill was read for the third. time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasekamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly Ogren
Kelso Olsen, S.
Kinkel Olson, E.
Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long otis
Macklin Ozment
Maish Pappas
McDonald Pauly
McEachern . Pellow
McGuire Pelowski
McPherson Peterson
Milbert Poppenhagen
Morrison Price
Munger Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. Reding
Neuenschwander Rest
O'Connor Richter

,- Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
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Weaver
Welle

Wenzel
Williams

Winter
Wynia

Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1191, A bill for an act relating to political subdivisions;
permitting participation in risk retention groups; amending Minne
sota Statutes 1988, section 471.981, by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros'
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGUire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbcck
Olson, E. Sarna

Schafer
Scheid
Schreiber
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 339 was reported to the House.

Limmer moved to amend S. F. No. 339, as follows:

Page 1, line 23, delete "substances" and insert "hormones"

The motion prevailed and the amendment was adopted.



49th Day] WEDNESDAY, MAVlO, 1989 5221

S. F. No. 339, A bill for an act relating to health; inclnding
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988,. section 152.02, subdivision 5.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G~
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett.
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

. Carlson, L.
Carruthers
Clark
Conway
Cooper.
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield

.. Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenta
VeHenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. vanasek

The bill Was passed, as amended, and its title agreed to.

Speaker pro tempore Quinn called Redalen to the Chair.

H. F. No. 415, A bill for an act relating to agriculturally derived
ethyl alcohol; clarifying eligibility for producer. payments; defining
terms; amending Minnesota Statutes 1988, section 41A.09, subdi
visions 2 and 3.

The bill was read for. the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:. .

Those who voted in the affirmative were:
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Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Darn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskainp
Haukoos
Heap
Henry
Birnie
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Long Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern: Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milhert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Speaker pro tempore Redalen called Quinn to the Chair.

There being no objection, the order of business reverted to Reports
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Wynia from the Committee on Rules and Legislative Mministra
bon to which was referred:

S. F. No. 783, A bill for an act relating to education; proposing a
fifth year incentive plan for teachers in the Duluth school district.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

GENERAL ORDERS

Rodosovich moved that the bills on General Orders for today be
continued. The motion prevailed.
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MOTIONS AND RESOLUTIONS
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Hugoson moved that the name of 'Ijornhom be added as an author
on H. F. No. 513. The motion prevailed.

Jaros moved that the name of Simoneau be added as an author on
H. F. No. 872. The motion prevailed.

Blatz moved that H. F. No. 116 be returned to its author. The
motion prevailed.

The Speaker resumed the Chair.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
1:00 p.m., Thursday, May 11, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until' 1:00 p.m.,
Thursday, May 11, 1989.

EDWARD A. BURDI<;K, Chief Clerk, House of Representatives
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