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SAINT PAUL, MINNESOTA, 'MoDNESDAY, MAY 3, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Pastor John Strohschein of Messiah
Lutheran Church, Forest Lake, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begjch
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Ilom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder' Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert PUgh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rcdosovich
O'Connor Rukavina
Ogren Runbeck
Olsen,- S. Sarna
Olson,E. Schafer
Olson, K. Scheid
Omann Schreiber-

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
'Ijcmhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
Spk. Vanasek

A quorum was present.

Uphus was excused.

Wynia moved thatthe House recess subject to the call of the Chair
to meet with the Senate in Joint Convention. The motion prevailed.
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RECESS

RECONVENED

[44th Day

The House reconvened and was called to order by the Speaker.

The Sergeant at Arms announced the arrival of the members of
the Senate and they were escorted to the seats reserved for them at
the front of the Chamber.

JOINT CONVENTION

The Speaker of the House asPresident of the Joint Convention
called the Joint Convention to order.

Prayer was offered by Pastor John Strohschein of Messiah
Lutheran Church, Forest Lake, Minnesota.

The roll being called, the following Senators answered to their
names: Adkins, Anderson and Beckman.

Senator Moe, R. D., moved that further proceedings of the roll call
be dispensed with. The motion prevailed and a quorum was declared
present.

REPORT FROM THE HOUSE COMMITTEE ON
EDUCATION, THE EDUCATION DIVISION OF THE HOUSE

COMMITTEE ON APPROPRIATIONS, THE SENATE COMMITTEE ON
EDUCATION, AND THE EDUCATION DIVISION OF

THE SENATE COMMITTEE ON FINANCE

To the Honorable Robert E. Vanasek, Speaker of the House of
Representatives, as President of the Joint Convention of the Senate
and House of Representatives meeting to elect Regents of the
University of Minnesota:

The House Committee on Education, the Education Division of
the House Committee on Appropriations, the Senate Committee on
Education, and the Education Division of the Senate Committee on
Finance make the following report:

We have selected the following named persons as a slate of
nominees for Regents of the University of Minnesota, to hold office
for the term specified for each from the first Monday of February,
1989:

Darrin M. Rosha, At-Large Student Member, Six Years
Mary J. Page, At-Large, Six Years
Alan C. Page, At-Large, Six Years
Jean B. Keffeler, Fifth Congressional District, Six Years
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We hereby submit the recommendation and the names of said
persons in nomination for the offices and terms horeinbeforedesig­
nated.

Respectfully submitted,

BOB McEACHERN, Chairman
House Education Committee
and Co-Chair of the Joint Committee

JAMES C. PEHLER, Chairman
Senate Education Committee
and Co~Chair of the Joint Committee

McEachern and Pehler moved that the report of the Joint Com­
mittee. be adopted.

The motion prevailed and the report was adopted.

ELECTION OF BOARD OF REGENTS

Pursuant to the Joint Rules of the Senate and House of Represen­
tatives the Joint Convention proceeded to elect a Regent from the
Fifth Congressional District.

Jean B. Keffeler was nominated by the Joint Committee for a term
of six years.

Osthoff nominated Alan C. Page.

There being no further nominations, the President declared
nominations closed.

The Secretary called the roll.

190 members voted for Jean B. Keffeler, Fifth Congressional
District Regent, for. a six year term, as follows:

SENATE ROLL CALL

Adkins
Anderson,
Beekman
Belanger
Benson
Berg
Berglin
Bernhagen
Bertram
Brandl
Brataas
Chmielewski

Cohen
Dahl
Davis
Decker
DeCramer
Dicklich
Diessner
Frank
Frederick
Frederickson,
D.J.

Frederickson,

D.R
Freeman
Gustafson
Hughes
Johnson, D. E.
Johnson,D.,J. .
Knaak
Knutson
Kroening'
Langseth
Lantry
Larson

Lessard
Luther
Marty
McGowan
McQuaid
Mehrkens
Merriam
Metzen
Moe, D. M.
Moe, R. D.
Morse
Novak

Olson
Pariseau
Pehler·.
Peterson, D: 'C: :
;r~~son, R..w.
Pogemiller
Purfeerst
Ramstad"
Reichgott
Renneke
Samuelson
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Schmitz
Solon

Spear
Storm'

Stumpf
Taylor

Vickerman
Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G;
Anderson, R.
Bauerly
Beard
Bennett
Bertram'
Bishop
Blatz
Boo
Brown
Burger
Carlson; D,
Carlson, L.
Carruthers " .
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe
Frerichs
Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos .
Heap
Henry .
Himle
Hugcson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker
Koatohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Qumn
Morrison Redalen
Munger Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen,S. Runbeck
Olson, E. Sarna
Olson, K. Schafer

Schreiber
Seaberg
Simoneau
Skoglund
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Pres.Vanasek

10 members voted for Alan C. Page, Fifth Congressional District
Regent, for a six year term, as follows: .

SENATE ROLL CALL

Laidig

HOUSE OF REPRESENTATIVES ROLL CALL

Battaglia
Begich

Dawkins
Frederick

Murphy
Osthoff

Scheid
Segal

Solberg

Jean R Keffeler,having received a majority of the votes cast, was
declared elected Fifth Congressional District Regent, for a six year
term.

Pursuant to the Joint Rules of the Senate and House of Represen­
tatives the Joint Convention proceeded to elect an At-Large Student
Regent.

Darrin M. Rosha was nominated by the Joint Committee for a
term of six years..

Ogren nominated David Minkkinen.

Lynch nominated Randall Peterson.

There. being no further nominations, the President declared
nominations closed.
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The Secretary called the roll.

124 members voted for Darrin M. Rosha, At-Large Student
Regent, for a six year term, as follows:

SENATE ROLL CALL

Adkins Brataas Hughes Metzen Henneke
Anderson Davis Knaak Moe,D. M. Samuelson
Beckman Decker' Knutson Morse Spear
Belanger Diessner Langseth Olson Storm
Benson Frederick . McGowan 'Pariseau Stumpf
Bertram Frederickson, McQuaid· Pehler Taylor
Brandl D. R. Mehrkens Ramstad Vickerman

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G.
Bauerly
Bennett
Bertram
Bishop
.Blatz
Brown
Burger
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dempsey
Dille
Darn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jefferson
Jennings
Johnson, A.

Johnson, V.
Kahn
Kalis
Kelly
Knickerbocker
Kostohryz
Lieder
Limmer
Long
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
Miller
Morrison
Nelson, K.

Neuenschwander .Scheid
Olson, E. Schreiber
Omann Simoneau
Onnen Skoglund
Ostrom Sviggum
Otis Swenson
Ozment Tjornhom '
Pauly Tompkins
Pellow Tunheim
Pelowski Valento
Peterson Vellenga
Poppenhagen Wagenius
Redalen Waltman
Reding Weaver
Rest welle
Richter wenzel
Rodosovich Wynia
Schafer Pres. Vanasek

68 members voted for David Minkkinen, At-Large Student Re­
gent, for a six year term, as follows: .

.sENATE ROLL CALL

Berg Dicklich Johnson, D. E. Luther Piper
Berglin Frank Johnson, D. J. Marly Pogemiller
Bernhagen Frederickson, Kroening Moe, R. D. Purfeerst
Chmielewski D.J. . Laidig Novak Reich~ott
Cohen Freeman Lantry Peterson, D. C. SchImtz
DeCramer Gustafson Leaaard Peterson, R. W Solon

HOUSE OF REPRESENTATIVES ROLL CALL

Battaglia Johnson, R. Murphy Price Solberg
Beard Kelso Nelson, C. Pogh Sparby
Begich Kinkel O'Connor Quinn Stanius
Boo Krueger 0r.;en . Rice Steensma
CarjsonD. Lasley o son, K. Rukavina Trimble
Dawkins McLaughlin Orenstein Sarna Williams
Janezich Milbert Osthoff Seaberg Winter
Jaros Munger Pappas Segal



3!130 J()UI\NAL OE THE HOUSE. [44th Day

8 members voted for Randall Peterson, At-Large Student Regent,
for a six year term, I;lS follows: .

SENA1'),; ROLL CALL

Dahl Larson Merriam Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson; R. Lynch Olsen,S. Ronbeck

Darrin M. Rosha, having received a majority of the votes cast, was
declared elected At-Large Student Regent, for a six year term.

Pursuant to the Joint Rules of the Senate and House of Represen­
tatives the Joint Convention proceeded to elect two At-Large Re­
gents.

Mary J. Page and Alan C. Page were nominated by the Joint
Committee for terms of six years.

. Luther nominated Luella Goldberg.

Adkins nominated CyCarpenter,

Waldorf nominated James Shannon.

Himle nominated ,!ernon Moore.

There being no futher nominations, the President declared the
nominations closed. .

The Secretary called the roll.

131 members voted for Alan C. Page, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Adkins
Anderson
Beckman
Benson
Berglin
Brandl
Brataas
Chmielewski
Cohen .

Dahl
Decker
Detlramer :
Diessner
Frederickson,
D.J.

Frederickson,
D. R.

Freeman

Kroening
. Lantry

Luther
Marty
McGowan
M~Qnaid

. Mehrkens
Merriam
Metzen

Moe,D.M.
Moe, R.D.
Novak
Pariseau
Pehler
Peterson, D. C.
Pogemiller
Purfeerst
Reichgott

Renneke
Samuelson
Spear
Stumpf
Vickerman '
Waldorf

HOUSE·OF REPRESENTATIVES ROLL CALL

Battaglia
Bauerly
Beard

Be ich
Bi~op
Blatz

Boo.
. Brown

Carlson, D.

Carlson, L:
Carruthers
Clark

Cooper
Dauner
Dawkins
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Dorn
Forsythe
Frerichs
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Henry
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kahn

Kally
Kelso
Kinkel
Kostohryz
Krueger
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McEachern
McGuire
McLaughlin
Milbert

Munger
Nelson, C.
Nelson,·K.
O'Connor
Ogren
Olson, E.
Olson, K.
Omaun
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas

Panly
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Rodosovich ,
Sarna
Schafer
Scheid

Segal
Skoglund
Solberg
Sparby
Steensma
'Ijornhom
Trimble
Tunheim
Vellenga
Wagenius
Weaver
Welle
Wenzel
Winter
Wynia
Pres. Vanasek

118 members voted for 'Mary J. Page, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Adkins Decker Johnson, D. E. McQuaid Purfeerst
Beckman DeCramer Johnson, D. J. Metzen Henneke
Belanger Dicklich Knutson Moe,D. M. Solon
Berg Frederickson, Kroening Morse Spear
Berglin D.J. Laidig Olson Stumpf
Bernhagen" Frederickson, . Langseth Pehler Taylor
Bertram D. R. Lantry Peterson, D. C. Vickerman
Brandl Freeman Larson Piper
Davis Gustafson Lessard Pogemiller

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson, G. Gruenes Lasley Otis, Steensma
Anderson, R." Hartle Lieder Pappas Sviggum
Bauerly Hasskarnp Long Peterson Swenson
Bertram Hugoscn McEachern Price Trimble
Brown Jacobs McGuire Pngh Tunheim
Carlson, L. Janezich Miller Reding Vellenga
Clark Jaros Munger Rest Wagenius
Conway Jefferson Murphy Rice Welle
Cooper Johnson, A. Nelson,C. Richter Wenzel
Dawkins, Johnson, R. Nelson,·K. Rodosovich Williams
Dempsey -lohnson, V. Ogen Rukavina Winter
Dille Kahn o son, E. Sarna Wynia
Dorn Kalis Olson, K. Schafer Pres. Vanasek
Frederick Kelly Omann Seaberg
Girard "Kinkel Onnen Skoglund
Greenfield Kostohryz Ostrom Sparby

94 members voted for Luella Goldberg.At-Large Regent, for a six
year term, as follows:

SENA1'E ROLL CALL

Anderson
Belanger
Benson
Bernhagen
Brataas
Cohen

Dahl
Diessner
Frederick
Gustafson
Hughes
Johnson, D. E.

Johnson, D.J.
Knaak
Knutson
Laidig
Larson
Luther

McGowan
Mehrkens
Moe, R. D.
Morse
Novak
Olson

Pariseau
Peterson, R. W.
Ramstad
Reichgott
Solon
Storm
Taylor
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HOUSE OF REPRESENTATIVES ROLL CALL

[44th Day

Abrams
Beard
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.
Carruthers
Dauner
Forsythe
Frederick
Frerichs

Girard
Gutknecht
Haukoos
Heap
Henry
Himle
Hugoson
Janezich
Jennings
Johnson, V.
Kelso
Knickerbocker
Lasley

Lynch Osthoff
Macklin Ozment
Marsh Pauly
McDonald Pellow
McLaughlin Pelowski
Mcl'herson Poppenhagen
Milbert Quinn
Miller Redalen
Morrison Richter
Neuenschwander Rukavina
O'Connor Runbeck
Olsen, S. Scheid
Orenstein Schreiber

Seaberg
Segal
Simoneau
Solberg
Stanius
Sviggum
Tjornhom
Tompkins
Valenta
Waltman
Weaver.

20 members voted for Vernon Moore, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Berg Davis Frank Frederick Knaak

HOUSE OF REPRESENTATIVES ROLL CALL

Bennett
Heap
Himle

Knickerbocker
McDonald
McPherson

Olsen, S.
Pellow
Runbeck

Schreiber
Simoneau
Swenson

Tompkins
Valento
Waltman

18 members voted for James Shannon, At-Large J1egent,for a six
year term, as follows: ."

SENATE ROLL CALL

Chmielewski
Hughes

Marty
Merriam

Peterson, R. W. Ramstad
Piper Schmitz

Storm
Waldorf

HOUSE OF REPRESENTATIVES ROLL CALL

Abrams
Anderson, G.

Burger
Dempsey

Jacobs
Limmer

Morrison ­
Stanius

17 members voted for Cy Carpenter, At-Large Regent, for a six
year term, as follows:

SENATE ROLL CALL

Bertram
Dicklich

Frank
Langseth

Lessard
Samuelson

Schmitz

HOUSE OF REPRESENTATIVES ROLL CALL

Anderson, R.
Battaglia

Begich
Bertram

Conway
Dille

Jennings
Kalis

Krueger
Neuenschwander



44th Day] WEDNESDAY, MAy 3,1989 3933

2 members voted for Yvonne Condell,At-Large Regent, for a six
year term, as follows:

HOUSE OF REPRESENTATIVES ROLL CALL

Murphy Williams

Mary C. Page and Alan C. Page, having received a majority of the
votes cast, were declared elected At-Large Regents, for six year
terms.

DECLARATION OF ELECTION

Jean B. Keffeler, Fifth Congressional District Regent, six years;
Darrin M. Rosha, At-Large Student Regent, six years; Alan C. Page,
At-Large Regent, six years; Mary J. Page, At-Large Regent, six
years, having received the largest number of votes at the Joint
Convention were declared by the President of-the Joint Convention
to be elected to the Board of Regents of the University of Minnesota
for terms ending the first Monday of February, 1995.

Moe, R. D., moved that the Joint Convention arise. The motion
prevailed and the President declared the. Joint Convention ad­
journed.

RECONVENED

The House reconvened and was called to order by the Speaker.

CERTIFICATION

May 3,1989.

To the Governor
State of Minnesota

To the Senate
State of Minnesota

To the House of Representatives
State of Minnesota

'This is to certify that the House of Representatives and the Senate
in Joint Convention on Wednesday, May 3, 1989, have elected as
members of the Board of Regents of the University of Minnesota the
following members each to hold his or her respective office for the
term specified from the first Monday of February, 1989:

Jean B. Keffeler, Fifth Congressional District, Six Years
Darrin M. Rosha, At-Large Student, Six Years



3934 JOURNAL OF THE HOUSE [44th Day

Alan C. Page, At-Large, Six Years
Mary J. Page, At-Large, Six Years

JEROME M. HUGHES
President of the Senate

ROBERT E. VANASEK
Speaker of the House of
Representatives

The Chief Clerk proceeded to read the Journal of the preceding
day. Skoglund moved that further reading of the Journal be dis­
pensed with and that the Journal be approved as corrected by the
Chief Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pnrsuant to Rules of the House, printed copies of H. F. Nos. 1689,
1758, 1734 and 1759 and S. F. Nos. 490, 840, 1139, 786, 922, 1027,
459, 1083, 164, 723, 49, 476, 572, 583, 598, 1042, 783, 1009, 1258,
486,834,1191,243,590,1031,1401,281, 180,847, 1070,809,858,
1269, 886 and 1039 have been placed in the members' files.

S. F. No. 1191 and H. F. No. 1407, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Carruthers moved that S. F. No. 1191 be substituted for H. F. No.
1407 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1258 and H. F. No. 1504, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Hugoson moved that S. F. No. 1258 be substituted for H. F. No.
1504 and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 858 and H. F. No. 1110, which had been referred to the
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Chief Clerk for comparison, were examined and found to be identi­
cal.

Schafer moved that S. F. No. 858 be substituted for H. F. No. 1110
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 809 and H. F. No. 604, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Stanius moved that the rnles be so far suspended that S. F. No. 809
be substituted for H. F. No. 604 and that the House File be indefi-
nitely postponed. The motion prevailed. .

S. F. No. 583 and H. F. No. 1175, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Bauerly moved that the rules be so far suspended that S. F. No.
583 be substituted for H. F. No. 1175 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1039 and H. F. No. 1358, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Jacobs moved that S. F. No. 1039 be substituted for H..F.No. 1358
and that the House File be indefinitely postponed. The motion
prevailed,

S. F. No. 1009 and H. F. No. 1179, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

McDonald moved that S. F..No. 1009 be substituted for H. F. No.
1179 and that the House File be indefinitely postponed. The motion
prevailed.
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S. F. No. 590 and H. F. No. 759, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Welle moved that S. F. No. 590 be substituted for H. F. No. 759 and
that the House File be indefinitely postponed. The motion prevailed.

S. F. No. 783 and H. F. No. 872, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

. SUSPENSION OF RULES

Jaros moved that the rules be so fur suspended that S. F. No. 783
be substituted for H. F. No. 872 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 1269 and H. F. No. 1648, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Price moved that the rules be so far suspended that S. F. No. 1269
be substituted for H. F. No. 1648 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 886 and H. F. No. 780, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi­
cal.

Cooper moved that S. F. No. 886 be substituted for H. F. No. 780
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 486 and H. F. No. 981, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.
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SUSPENSION OF RULES
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Rest moved that the rules be so.far suspended that S. F. No. 486 be
substituted for H. F. No. 981 and that the House File be. indefinitely
postponed. The motion prevailed.

S. F. No. 476 and H. F. No. 187, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions. .

SUSPENSION OF RULES

Miller moved that.the rules be so far suspended that S. F. No.476
be substituted for H. :F; No. 187 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 847 and H. F. No. 953, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Hasskamp moved that the rules be sofar suspended that S. F.No.
847 be substituted for H. F. No. 953 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 281 and H.F. No. 1040, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Olson, E., moved that the rules be so far suspended that S. F. No.
281 be substituted for H. F. No. 1040 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 1031 and H. F. No. 1379, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

------
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Trimble moved that the rules be so far suspended that S. F. No.
1031 be substituted for H. F. No. 1379 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 180 and H. F. No. 513, which had been referred to the
Chief Clerk for.comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Hugoson moved that the rules be so far suspended that S. F. No.
180 be substituted for H. F. No. 513 and that the House File be
indefinitely postponed. The motion prevailed.

S. F. No. 723 and H. F. No. 728, which had been referred to the
Chief Clerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Segal moved that the rules be so far suspended that S. F. No. 723
be substituted for H. F. No. 728 and that the House File be indefi­
nitely postponed. The motion prevailed.

S. F. No. 834 and H. F. No. 1118, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Sarna moved that the rules be so far suspended that S. F. No. 834
be substituted for H. F. No. 1118 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Anderson, G., from the Committee on Appropriations to which
was referred:

H. F. No. 59, A bill for an act relating to crime; controlled



44th Day]· WEDNESDAY, MAY 3, 1989 3939

substances; creating controlled substance crimes in the first.aecond,
third, fourth, and fifth degrees; increasing penalties for controlled
substance offenses; providing mandatory minimum sentences for
repeat controlled substance offenses; providing a mandatory mini­
mum sentence for a controlled substance offense committed with a
dangerous weapon; creating a permissible inference that occupants
in a room knowingly possess controlled substances found there;
providing that public safety be considered by the. sentencing guide­
lines commission in modifying the sentencing guidelines; modifying
provisions concerning the forfeiture of conveyance devices or real
property associated with controlled substances; requiring reporting
of newborns with signs of controlled substance exposure; limiting
liability of medical personnel administering toxicology tests on
newborns; requiring an education program to prevent harm to
unborn children from prenatal exposureto controlled substances
and alcohol; establishing a grant program for community crime
prevention and reduction programs; appropriating money; amend­
ing Minnesota Statutes 1988, sections 152.01; subdivision 7, and by
adding subdivisiofis;152.096; subdivision 1; 152,097, by adding a
subdivision; 152.15, subdivision4a; 152.151; 152.18, subdivision 1;
152.20; 152.21, subdivision 6; 244.09, subdivision 5; 609.11, subdi­
vision 9; 609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315,
subdivision 1; and 626.556, subdivision 2; proposing coding for new
law in Minnesota Statutes, chapters 116K; 121; 152; and 626;
repealing Minnesota Statutes 1988, sections 152.09; and 152.15,
subdivisions 1, 2, 2a, 2b, 3, and 5. .

. . .
Reported the same back with the following amendments:

Delete everything after the enacting Clause and insert:

"ARTICLE 1

APPROPRIATIONS

Section 1. [BOND SALE; APPROPRIATION FOR CAPITAL IM­
PROVEMENT.]

Subdivision 1. [APPROPRIATION; BOND SALK] $10,755,000 is
a!fii;ropriated from the state building fund to the department Of
a inistration to convert portions of the regionaITreatmerit center
at Faribault for use as !! medium secunty correctional facility for
adult males.-----

To provide the money appropriated~ this section from the state
building fund, the commIssioner of finance on request of the

overnor shall sell and issue bonds of the state in an amount !!£ to
10,755,000 in the manner, upon the terms, andvllth the effect

l)rescrilled~Minnesota Statutes, sections 16A.631 to 16A.675, and
.'!Y the Minnesota Constitution, article XI, sections '! to l:
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Subd. 2. [DEBT SERVICE.] The commissIoner of finance shall
scneaurethe sale of state general obligation bonds authorized to be
Issued under this sectloi1 so that, during the biennium endi~June
30, 1991, no more than $1,753,000 will need to be transterre from
the eneriUfund to the state bond fund to~ principal and interest
due an to beCOme due on them, maadi'tion to limits in other law
tlaCed on debt service on state general obligation bonds for the

ienmum or either fiscaTYear of it. The commissioner shall adjust
the amount oIbOilds"'8cheduled to be sold so as to remain within the
ITiTiit set ~ this section. The amoiiiitrn;e<r"if ,to make the debt
serncepaymentS is approprJated from the generaTfund as provlde.I
in Minnesota Statutes, section 16A.641.

Sec. 2. [CRIME AND CORRECTIONS; APPROPRIATIONS.]

The sums shown iJi the columns marked "APPROPRIATIONS"
areapp~atedl'romtnegeiJerallund, Orany other fund named, to
the agencies and for the I)UPIOses specified in the1OlIOWll1j sectIOns
of this act, to be avaIfaleor the fiscal yelirs indicate for each
purpose-:-The fIgUres "1990" and "1991," were used in this act,
mean thafthe a, ro rlaIWilor appropriations listed under them are
avaua"blel'Or the year en ing June. 30; 1990 or June'~ 1991,
respectively:-

SUMMARY BY FUND'

General

1990

$35,087,000

1991

$27,202,000

TOTAL

$62,289,000

APPROPRIATIONS
Available for the Year

Ending June 30,

1990 1991

Sec. 3. COMMISSIONER OF COR­
RECTIONS

Subdivision 1. Appropriation by Fund

General Fund

The amounts that may be spent from
the appropriations for each program
and activity are more specifically de­
scribed in the following subdivisions.

$24,451,000 $26,910,000
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Subd. 2. Correctional Institutions

Of this amount $6,213,000 in fiscal
year 1990 and $9,837,000 in fiscal year
1991 are to pay operating costs of the
facility at Faribault. The department's
complement is increased by up to 245
positions in both years of the biennium,

Of this amount $1,957,000 is to pay
start-up. costs associated with. conver­
sion of portions of the regional treat­
ment center. at Faribault to a
medium-security correctional facility.

Of this amount, $63,000 in fiscal year
1990 and $332,000 in fiscal year 1991
are to establish and operate two addi­
tional .sex offender programs within
state correctional facilities. The depart­
ment's complement is increased by one
position in 1990 and up to eight posi­
tions in 1991.

Of this amount, $115,000 in each year
of the bienniurn is to pay costsassoci­
ated with assessing sex offenders for
amenability to treatment, monitoring
the progressof inmates in sex offender
programs, and making court 'appear­
anees to report on inmates' progress in
sex offender programs. The depart­
ment's complement is increased by up
to three .positions in both years.

Any unexpended money in the fiscal
·year 1990 appropriation for conversion
and operation of the facility at Fari­
bault is available in fiscal year 1991.

During the biennium ending June 30,
1991; the commissioner shall give pref­
erence in recruiting, training and hir­
ing to employees of the department of

. human services whose positions are
.eliminated by implementation of the
regional treatment center restructur­
ing plan when filling correctional facil-

1990 1991
$

17,682,000
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$
ity positions located on" regional
treatment center campuses.

Agreements between the commissioner
of corrections and the commissioner of
human services concerning operation
of a correctional facility on a campus of
a regional treatment center shall in­
clude provisions for operation of the
kitchen and laundry facilities by the
commissioner of human services. The
department of human services shall
operate. such kitchen and laundry facil­
ities until the department of human
services has completed its restructur­
ing plan at the regional treatment cen-
ter. .

Employees of the St. Paul-Ramsey med­
ical center who perform the functions
of psychologist and director ofthe men­
tal health unit at the Minnesota correc­
tional facility-Oak Park Heights and
psychiatric social worker at Minnesota
correctional facility-Stillwater shall be
transferred to the classified service
without 'competitive or qualifying ex­
amination and shall be placed by the
commissioner of employee relations,
with. no loss in salary, in the proper
classifications. These employees shall
begin on the date of transfer to. serve a
probationary period appropriate to the
classification to which each is assigned,
according toa collective bargaining
agreement or plans pursuant to Minne­
sota Statutes 1988, section 43A.16.·

The commissioner may enter .mto
agreements with the appropriate offi­
cials of any state, political subdivision,
or the United States; for housing pris­
onersin Minnesota correctional facili­
ties. Money received under the agree­
ment is appropriated to the commis­
sioner for correctional purposes.

1990 1991
$

Subd. 3. Community Services . 8,2815,000 8,360,000
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$
Ofthis amount, $75,000 in each year is
to be used as a grant to an existing
statewide coalition of sexual assault
programs, providers and agencies.
Grant money may be used to promote
the availability of services to all sexual
assault victims.throughout the state; to
educate the general public and profes­
sionals in related fields about victim­
ization issues through programs,
publications and the media; to provide
training on issues of common concern
to sexual assault service programs
through conferences, workshops and fo­
rums; and to offer an opportunity for
providers, programs and agencies to
share expertise, experience and knowl­
edge about sexual assault issues.

Of this amount, $100,000 in 1990 is. a
one-time appropriation to the St. Louis
County Task Force on Children and.
Youth to conduct a study with the. fol­
lowing objectives: to examine and iden­
tify causes of problems faced by
children and youth in St. Louis County;
to identify resources and gaps in ser­
vices in the existing service system for
children and youth; to make recommen­
dations regarding possible prevention
and early intervention initiatives; to
improve coordination efforts among
agencies, organizations and systems
serving youth in St. Louis County; and
·tocontribute to greater public aware­
.ness and recognition of the needs, prob­
lems and concerns of children and
youth.

. The commissioner may transfer unen­
cumbered grant money to fund the de­
partment's fiscal year 1989· general
fundshortage, .

Base level funding in theprobation and
supervised release activity for services
to Dakota and Rice counties shall be
transferred to the community correc-

1990
$

1991
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1990
$

tions act appropriation upon their en­
try into the act.

The commissioner is encouraged to di­
rect a portion of the increase in funding
to battered women's programs ;toward
pay increases for employees of the pro-.
grams.

$
1991

Subd. 4. Management Services

Of this amount, $50,000 in each year is
to pay planning costs associated with.
developing a statewide system to col- .
lect data on felony sex offenders.

Sec. 4. SENTENCING GUIDELINES
COMMISSION

This is a one-time appropriation to
study the mandatory minimum sen­
tencing law. The commission shall sub­
mit a report to the legislature by
February 1, 1991, summarizing its
findings and recommending any
changes necessary to improve the man­
datory minimum sentencing law.

586,000

o

868,000

38,000

Sec. 5. DRUG ABUSE PREVENTION
RESOURCE COUNCIL 100,000

This appropriation is to foster the coor­
dination and development of a state­
wide drug abuse prevention policy. The
staff complement of the council is not
more than five positions.

Sec. 6. COMMISSIONER OF STATE
PLANNING 8,821,000

Of this amount, $100,000 in each year
is he used for grants to establish com-
munity crime reduction pilot projects.

Of this amount, $10,000,000 in the first
year is for the community resources ~.
program. Any unencumbered balance
remaining in the first year does not
cancel but is available for the second
year.

100,OQO

100,000
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1990 1991
$ $

Sec. 7. COMMISSIONER OF PUBLIC
SAFETY . 1,710,000 54,000

This amount is appropriated to the
bureau of criminal apprehension to es­
tablish a statewide system to collect
data 00. felony sex offenders who are
juveniles. .

Sec. 8. LEGISLATIVE COORDINAT­
ING COMMISSION

This is a one-time appropriation to con­
duct a study of the child protection
systemat the state and county levels
and ways in which it can be improved.

5,000 o

ARTICLE 2

CONTROLLED ,SUBSTANCES PROVISIONS

Section 1. [116K.14] [COMMUNITY CRIME REDUCTION PRO-
GRAMS; GRANTS.] . .

!

Subdivision 1. [PROGRAMS.] The commissioner shall administer
a grant program to fund community-based programs that are
aesigned to enhance the community's sense of personal security ana:
to assist The commtiiiit~ in Its crime control efforts. ExampleSOf
quamyrngprograms inc ulfe,l)ut are not limited to, the following:

(1) programs to provide security systems for residential buildings
serving low-income J1ersons, elderly p~rsons, and persons who have
physical or mental Isabilities; .

(2) communit~-based programs designed to discourage young
people from invo vement in unlawful drug or street~ activities;

(3) neighborhood block clubs and innovative community-based
crime watch programs; and

(4) other community-based crime prevention programs that are
innovative and encourage substantial involvement ~ memberSOf
the community served fu'. the program,

Subd.2. [GRANT PROCEDURE.] A local unit of government m!!y
apply for !'c grant ~ submittin~ an aration with the. commIS­
sioner. The applicant shall specIfy the ollowing in its application:
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(1) !'. description of each program for which funding is sought;

(2) the amount of funding to be provided'to the program;

(3) the geographical. area to be served Qythe program; and .

(4) statistical information as to the number of arrests in the
ge~athiCill area for violentcTImes and for crimes invOIvm
scheu eland II controIled substances. "Violent crime" inclu es a
violation -of or-an attempt or conspiracy to vi~any of the
following laws: sections 609.185;609.19; 609.195; 609.20; 609.205;
609.21; 609.221;609.222; 609.223; 609.228; 609.235; 609.24;
609.245; 609.25; 609.255; 609.2661~ 609.2662; 609.2663; 609.2664;
609.2665; 609.267; 609.2671; 609. 68; 609.342; 609.343; 609.344;
609.345; 609.498, subdivision 1; 609.561; 609.562; 609.582, subdivi­
sion 1; 609.687; and ilny provision of chapter 152 thilt is punishable
~ !'. maximum term of imprisonment greatei'1Iian ten years..

The commissioner shall give priority to funding programs in the
~e0thaphlCalareas that have the hiBhest crime rates, as )Ileasurea
£Y~ data slij)jilled under clause ,j2, and that demonstrate sub­
stantiaflnVolvement Qyme~of the commuruty served Qy the
program. The maximum amount that may be awarded to an
applicant i8$25,OOO.

Subd. 3. [REPORT.] An applicant that receives a grant under this
section snailprovide tMcommissioner with a summary of howtIle
grant lundS werelipent alid the~ to whiCh: the objedives of tile
program were ac leved-:'I'he comml~SlOner shaTISubmlt !'. wntten
repo~ with the le~slatureoasedon the inTorniation provided h
applicants under thiS subdIVISIOn. .

Sec. 2. [121.162] [COOPERATION WITH DRUG ABUSE PRE­
VENTION RESOURCE COUNCIL.]

The commissioner shall cooperate with and assist the drug abuse
preventIOn resource councrl III fulfiITmg its TespOnS1bllities under
sections 27 and 28.---

Sec. 3. [i21.883] [PROGRAM FOR PUBLIC EDUCATION RE­
GARDING THE EFFECTS OF CONTROLLED SUBSTANCE AND
ALCOHOL USE DURING PREGNANCY.]

Subdivision 1. [PUBLIC EDUCATION REGARDING THE EF­
FECTS OF COJilTROLLED SUBSTANCE AND ALCOHOL USE
DURING PREGNANCY.] The commissioner of education, in consul­
tation with the commissioner of health, shall assist school districts
IildeVeIOf~andiIJlpiementlngprogramsto)?i'eVent and reduce
the risk Q.. nn to iiilborn children exposed to controlleasubstance
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and alcohol use Qr their mother during pregnancy. Each district
program must, at a minimum:

(1) use planning materials, guidelines,and other technically
accurate and updated mformation; •

(2) mailltain a comprehensive, technically accurate, and updated
curri,culum; .

(3) be directed at adolescents, especially those who maylbe at high
riSKofpregnancy coupled with controlled SiiPstimCe or a mhO! use;

(4) provide in-service training for appropriate district staff; and

(5) collaborate with appropriate state and local agencies and
organizations. - " ,...'

Subd;2. [FUNDING SOURCES.] Districts may accept Junds for
the program from public and private sources. ' '

, Sec. 4. [144.066] [COOPERATION WITH DRUG ABUSE PRE­
VENTION RESOURCE COUNCIL.]

The commissioner shalLcooperate with and assist the dr,ug abuse
prevention resource council ill fulfimn:g its respOriSITlllitJesunder
sections 27 and 28.-----

Sec. 5. Minnesota Statute~1988, section 152.01, subdivision 7, is
amended to read: '

Subd. 7. [MANUFf.CTURING MANUFACTURE.] "Maftetae
taRag Manufacture", in places other than a pharmacy, means and
includes the production, cultivation; quality control, and standard­
ization by mechanical, physical, chemical, or pharmaceutical means,
packing; repacking, tableting, encapsulating, labeling, relabeling,
filling, or by 'other process, of drugs. '

Sec. 6. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

: Subd. 19. [SELL.] "Sell" means to sell, give away, barter,deliver,
exChaiige,aistribute or dispose of to aJ;1other; or to offeror agree to
do the same; or to manufacture. '

Sec. 7. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read: ' '

Subd. ~ [MIXTURE.] ';Mixture" means "~preparation, com~
pOUJ;1d, mixture, or substance, containing !! controlled substance,
regardless of'purity.
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Sec. 8. Minnesota Statutes. 1988, section 152.01, is amended by
adding a subdivision to read:

Subd. 21. [PERSON.] "Person" means ~ person, firm, or corpora­
tion.

Sec. 9. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

Subd. 22. [PREVIOUS CONTROLLED SUBSTANCE CONVIC­
T~"Previous controlled substance conviction" means a convic­
tion in Minnesota of ~ felony violation of this chapter or ~
leIOn,Y-level attempt or ¢onspiracy to violate this chapter, or ~

convIction elsewhere for. conduct that· would have been·~ fj1'dny
under this chapter if committed inr.Iinnesota:-Tlle term inc u esTf{ coiiVlCtion that occurred before the present otIeiiSeof conviction.
~ term does not include ~ convIction!! ten yea~s nave elapsed
~ the. ~erhon was restored to civil rights, or ~ sentence has
explreO;-w ic ever occurs hrst.

Sec. 10. Minnesota Statutes 1988, section 152.01, is amended by
adding a subdivision to read:

Subd.23. [HALLUCINOGEN.] For purposes of sections 11 to 14,
"hallUcinogen" means any hallucinogen listedln section152.02,
subdivision 2, clause .@2, or Mmnesota Rules, part 6800.4210, item
C, except marijuana or tetrahydrocannabinols.

Sec. 11. [152.021] [CONTROLLED SUBSTANCE CRIME IN THE
FIRST DEGREE.]

Subdivision 1. [SALE CRIMES.] A person is guilty of controlled
substance crrme in the first degree IT: . .

(1) on one or more occasions within ~ 90-day period the person
unlaw1'iilIYSeITs one or more mixtures contaming ten grams or more
of cocaine base;

(2) on one or more occasions within a 90-day p<;riod the person
unlawfully selrs one or more mixtures 01a totsl weIght of 50 grams
or more containing a na~cotic drUg;

(3) on one or more occasions within ~ 90-dy perih'd the person
unlawl'iilIYSeITs One or more mixtures of a tota weig t 01'50 learns
or more cOiitaliUrlg-metl1amphetamme-;- amphetamine, p eney­
Clldme,or hallucinogen~!fthe controlled substance is packaged in
dosage units, equaling 20u or more dosage units; or

(4) on one or more occasions within ~ 90-day period the person
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unl<lwfully sells one or more mixtures of a total weight of 100
kilograms or morecontaiiiIilgmariJu<lna or tetranydrocannaliInOl8.

Subd. 2. [POSSESSION CRIMES.] A person ~ guilty of ~ con­
trolled suostance crime in the first degree L .

(1) theperson unlawfully possesses one or more mixtures contain­
~ 25 grams or more of cocaine base;

(2) theperson unl<lwfully possesses one or more mixtures of a total
weIgFit Q... 500 gr<lms or more contaming a narcotic drug;

(3) the Ferson unlawfully possesses one or more mixtures!i~ total
weight Q... 500 gr<lmi or more containing metnamphetamme, am­
phet<lmine, henc c imne, or hallucinogen or, if the controTIecI
substance is package mdosage units, equaling 500 or more dosage
unitsj or

(4) the pers0j{ unl<lwfully possesses one or more mixtures of a total
weight of 100 ilogmms or more containing marijuan<l or tetrahy­
drocannabTriOls.

Subd. 3..[PENALTY] (a) A person convicted under subdivision 1
or 2 mayoe sentenced to imprisonment for not more than 30 years
or to p<lyment of ~ fine of not more than"'TI;\lOO-;ooo, or both.

(b) A person convicted under subdivisionlor ~who has ~ previous
controlled substance conviction shall be sentenced to imprisonment
for not less than four yeari,nor more than 40 years or to a fine ofuot
more than $I;OOO,OOO, or oth.----- ------

Sec. 12. [152.022] [CONTROLLED SUBSTANCE CRIME IN THE
SECOND DEGREE.]

Subdivision 1. [SALE CRIMES.] ~ wrson ~ guilty of controlled
substance crime in the second degree ~ . .

(1) on one or more occasions within ~ 90-dal: per~d the person
unlawfullySeTIs one or more mixtures containmg tree grams or
more of cocaine base;

(2) on one or more occasions within a 90-djY period the person
unlawfully seITs one or more mixtures ot~ tota weight orten grams
or more containing a narcotic drug;

(3) on one or more occ<lsions within a 90-dfY pe~od the person
unbWfUllySells one or more mixtures ot~ tota weig t often grams
or more containing metnamphetamine, amphetamine, phency­
clidine, or hallucinogen Q!, ifthe controlled substance is packaged in
dosage units, equaling 50 or more dosage units;
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(4) on one or more occasions within !! 90-day period the person
unlaWKilryseJls one or more mixtures of a tota weijIlt 0 50
kilograms or moreoontainillgmarijuana orte1raJiYOrocannabmolS;

(5) the~erson unlawfully sells one or more mixtures containing a
narcotIc~ to !! person under the age of 18; or .

(6) the p'Wf0n conspires with or employs a person~the age of
18 to nola u y sell one or more mixtures contaIning ~ narcotic
drug.

SuM. 2. [POSSESSION CRIMES.] A rrso.n j§.~ of controlled
substance crime in the second degree i: . ,

ill the person unlawfully possesses one or more mixtures contain­
!!!gsix grams or more of cocai~e base;

(2) theferson unlawfully possesses one or more mixtures of a total
weIgllt 0 50 grams or more contammg a narcotic drug;

(3) the,.erson unlawfully possesses one or more mixtures of a total
weIgllt 0 50 grads or more containmg methamphetamine, amphet­
amine, phencycli ine, orhallucinoilen or, ifthe controlled substance
~ packaged in dosage units, egua iug 100 or more dosage units; or

(4) the persk~ unlawfully possesses one or more mixtures of a total
weJght"Of 50 Ilograms or more contammgrnarijuana or tetrany:
drocannabinols. .. .

SuM. 3. [PENALTY] (a) Aperson convicted under subdivision I
or ~ may be sentenced to imprisonment for not more than 25 years
or to payment of .'Ie fine of not more than$500,000, or both.

(b)Apers0j) convicted under subdivision 1 or 2 who has a previous
controlled Btl stance conviction shall be sentenced to imprisonment
for not less than three years

b
nor more than 40 years or to a fine of

not more than $500,000, or oth.---- - - - - --

Sec. 13. [152.023] [CONTROLLED SUBSTANCE CRIME IN THE
THIRD DEGREE.]

Subdivision!.:. [SALE CRIMES.] A person is~ of controlled
substance crime in the third degree if:

(1) the person unlawfully sells one or more mixtures containing a
narcotic drug;

(2) the persOn unlawfully sells one or mo~e mixtures containing
phencyclidine or hallucinogen, it j§. packagea in dosage units, and
equals ten or more dosage units;
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'. (3) theIersr,n unlawfully sells one or more mixtures containing a
controlle . su stance classi~in SCheaille 1 !1. or III, excepi.
marIjuana or tetrahydrocromabmols, to -'" person unGer the age Q..
l~c .

(4) .the person conspires with or employs a person under the agil of
18 to Uiilawfull~ sell one or more mixtures containing acontro eo
substance Iiste in scheilii1eT II, .or III,. except marijuana or
tetrahydrocannabinols.

Subd. 2. [POSSESSION CRIMES.] A person !§~. of controlled
substance crime.in the third degree it: .

(1) the person'unlawfull~possesses one or more mixtures contain-
!!!g three grams ormore 0 cocaine base; '.

(2) theperson unlawfully possesses~ or more lllixtures of -'" total
·weIglit -0 ten grams or more containIng !! narcotiC drug;· .

(3) the erson unlawfully possesses one or more mixtures contain­
!!!g a narcotic rug, phencyclidine, ornallucinogen with the intent
to sell It; or . ..

. (4)the etson unlawfully !k0ssessesone or mote mixtures contain­
!!!g a narcotic~!! is pac aged in dosage nnits, andeguals 50 or
more dosage units. _.

. .

Subd. 3. [J='ENALTY.] WA person convicted urider s\.lbdivision 1
or ~may be sentenced to Imprisonment for not more than 20 years
or to -'" payment of -'" fine' of not more than $250-;000; or botn.

(b) A person convictedunder subdivision 1 or ~ who has -'" previous
contrOlled substance conVICtiOn shall be sentenced to imprisonment
for.not less than two yejt nor more than 30 y'ears or to a fine of not
more than $250,000, or oth. --.--- ,----.---

Sec. 14. [152.024] [CONTROLLED SUBSTANCE CRIME tN THE
FOURTH DEGREE] .

Subdivision 1. [SALE CRIMES.] A r,rson is~ of controlled
substance crime in the fourth ~!....: . . .

(1) theserson unlawfully sells one or more mixt.urescontaining a
contrOIle substance classilleO illscheaii[e 1 II, or III, .except
marijuana or tetrahydrocannabinols;

~ the person unlawfully sells one or more mixtures containing
marIjuana or tetrahydrocannlibIiiols to -'" person under the age of1Jt
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(3) the PWf,''1i conspires with or employs a person under the~ of
18 to unla u y sell one or more mixtures containil1g marijuana or
tetranydrocanna6llloIs;-. .

(4) theserson uUlawfulI~~one or more mixtures containing a
controlle substance c1asshed m SClieauTe1V or V to a person under
the age of 18; or . --

(5) the Pw?'lf conspires with or employs a person under the age#
18 to iiiiIa u y sell a controlled substance classified in schedule
or V.

Subd, 2. [POSSESSION CRIMES.] A pEirson is~ of controlled
su'bstiiiice crime in the fourth degreeif:

(1) the persd~ unlawfully pOSSesses one or more mixtures contain­
!!!g phencycli me or hallucinogen, !! is packaged in dosage units,
and equals ten or more dosage units; or.· ..

(2) the rson unlawfully ~ossessesone or more mixtures contain­
!!!g "!controlle substance c~assified in schediile!, II, or III, except
marijuana .or tetrahydrocaJlllabmols, with the intent to seIl it.

Subd. 3. [PENALTY.] (a) A I!"rson convicted under subdivision 1
or ~ may be sentenced tilTmJinsonment for not more than 15 years
or to payment of "! fine of not more than$100,000, or both.

(b) A p~rson convicted under subdivision 1 or 2 who has a previous
coiitroIle subst;mceconviction shaH be sentenced to lniprisonment
for not less than one yeafionor more than 30 years or to a fine of not
more than fiOO;OOD; or tho----- - - - - --

Sec. 15. [152.025] [CONTROLLED SUBSTANCE CRIME IN THE
FIFI'H DEGREE;]

Subdivision 1., [SALE CRIMES.] A person ~~ ofcontrolled
substance crime in the fifth degree u: .

(1). the person unlawfully sells one or more mixtures containin~
man]uana or tetrahydrocaruilibiiiOIS, except "! small amount £...
marijuana for no remuneration; or . .

(2) theserson unlawfullnsells one or more mixtures containing "!
controlle substance classiieaTnSChOOiile1V.

- -

Subd.2. [POSSESSION AND OTHER CRIMES.] A person is
guilty of controlled substance crime in the fifth degree if:

(1) the person unlawfully possesses one ormore mixtnres contain-
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fug !'; controlled substance classified in schedule 1!1 I!1 or IV,
except !'; small amount of marijuana; or

(2) the person procures, attempts to procure, possesses, or has
control over !';controlled substance~ any of the following means:

. ·(i] fraud; deceit, misrepresentation, or subterfuge;

(iii) falsbly assuming the title of, or. fals;;ly representing any
person to --!!J. !'; manufacturer, whOlesaler, .p arinacist, physician,
doctor of osteopathy .licensed to practice medicine, dentist, podia­
trist, veterinarian, or other authorized person for the purpose of
obtaining a controlled Sii'bStance. .

Subd. 3. [PENALTY.] (a) A person convicted under subdivision 1
or ±may be sentenced tolffiprisonment for not more than five years
Or to payment of!'; fiJ:le of not more thail$fQ,OOO,Or both ..

(b) A person convicted under subdivision 1 or 2 who has a previous
controlled substance conVIctiOn shall be sentenced to imprisonment
for not less than six months nor morethan ten years or to payment
or~flne of not more than $:m;D00,0i- both.-· --

Sec. 16. [152.026] [MANDATORY MINIMUM SENTENCES.]

A defendant convicted and sentenced to a mandatory minimum
sentence under sections 11 to 15 ~ not eligible for probation, parole,
dischar e, or supervised releaseuntiTthat person has served the full
man atory minimum term of imprisonment as provided ~ law,
notwithstanding sections 242.19, 243.05, 244.04, 609.1:l, and
609.135.

Sec. 17. [152.027] [OTHER CONTROLLED SUBSTANCE OF­
FENSES.]

Subdivision 1. [SALE OF SCHEDULE V CONTROLLED SUB­
STANCK] Ape-rson who unlawfully sells one or more mixtures
containing !'; controUelfSubstance clasSIfied in sChedule V may be
sentenced to imprisonment for not more than one year or to payment
of ~ fine ornot more than $3,000, or both.

Subd..2. [POSSESSION OF SCHEDULE V CONTROLLED SUB­
STANeK] 11 person who unlawfully possesses one or more mixtures
containin !'; controlrea---substance classified in scnediiieV may be
sentence to im risonment for not more than one year or to paymeJ:lt
of!'; fine of not more than 3,000, or both.'I'ne~ mail order that
~ person wllo is convicted under this sublITvlsion an placed on
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probation be required to take part in !!.drug education program as
specified !!.y the court.·· . . .

Subd. 3. [POSSESSION. OF LARGER AMOUNTS OF MARI­
JUANA rn A MOTOR VEmCLE.] ~ person ~.gJ,Iilty of !! misde­
meanor if the person is the owner of!!private motorVellicle, or ~ the
driver of1nemotor veniCle if the owner is not present,. and l?ossesses
on the person, or knowingly keeps or allows to be kept WIthin the
area of the vehicle normally occupied !!r the ([river Or passengers,
more than 1.4 grafs of marijuana. This area of the vehicle does not
inclucletlle trunk Q... the motor vehIcle if the veniCleis equipJded with
!!trunk, or another area of the vehIcle not normally OCCUpl by the
driver or passengers rr the vehIcle is not equippedwith !! trunk. ~
utilit:¥ or glre c?mpartment ~ deemed to be within the area
occupIed !!r~ drIver and passengers. . ..

Subd. 4. [POSSESSION OR SALE OF SMALL AMOUNTS OF
MARIJ UANA.] (a) ~ person who unlawfully sells!! small amountof
marijuana for no remuneration, or who urilawlUITy possesses a sroaTI
amount ofmar~uanais gJ,Iiltyof!!.~misdemeanor punisha~
!! fine ot~ to 200 and participation in !! dlig education)[rogram
unless the court enters !! written finding t at !! drug e ucation
program is inappropriate. The program must be approved !!ran area
mental health board with !! curriculum approved !i,y ~ state
alcohol and drug abuse authority.· .

(b) A person convicted of an unlawful sale under £aragraph (a)
who ~ s~bsequent1y convictedof an unlawl'iifsale uner para~{tr
(a) within two years ~ @.Ilt,y of!! mIsdemeanor and shal e
requ~ partiCIpate in ~emical dependency eVaIUation ana:
treatment If so indlCatean--l!: the evaluation. . ..

(c) A person who is convicted of a~ misdemeanor. under
paragraph (a) who wiTIfull~ and mtentionalfy fails to comply with
the sentence imillosed, is @.Ilt,yof '" misdemeanor. Compliance with
the terms of t e sentence imposed before conviction under this
paragraph is an absolute defense. -- --

Sec. 18. [152.028] [PERMISSIVE. INFERENCE OF KNOWING
POSSESSION; RESIDENCES.] The presence of!! controlled sub­
stance in open.view in !! room, Oilier than !! public place, .under
circumstances evincing an '.intent -~one or more of the .persons
present to unlaWfullr.i mix, compound, pacKage, or otherwise prepare
for sale the control ecrsubstance permits the. factfinder .to infer
lillowing possession of the controlled substance!i,y each persoJ in
close proximity to the controlled substance when the contro led
SUliStance was found. The permiSSIve inference does not~ to any
person if: . . :

(1) one of them legallY possesses the controlled substance; or
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(2) the controlled substance ~on the person .of one of the
ocrupaIitS.

Sec. 19. MinnesotaStatutes 1988, section 152.096, subdivision 1,
is amended to read:

Subdivision 1. [PROHIBITED ACTS; PENALTIES.) Any person
who conspires to commit any act prohibited by seeti8"~ this
chapter, except possession or distribution for no remuneration of L

small amount ofmarijuana as definedin section 152.01, subdivision
16, is guilty of a. felony and upon conviction may be imprisoned,
fined, or both, up to the maximum amount authorized by law for. the
act the personconspired to commit.

Sec. 20. Minnesota Statutes 1988, section 152.097, is amended by
adding a subdivision to read: .

Subd. 4. [PENALTY.) A pefson who violates this section maybe
sentenced to imprisonment or not more than three years or to
payment of a fine of not moretliall$20,000, or botli"1l<'lltencing for
!! convictiOn~for attempflll:gtb sell, transfer,ordeliver!,! nollcon­
trolled substance in violation of this section ~ governed !>.Y: section
609.17, subdivision 4. . .' ..

Sec. 21. Minnesota Statutes 1988, section 152.15, subdivision 4a,
is amended to read: .

Subd. 4a.' Any A person ·18 years of age or over. who violates
seeti8" 182.09, 8Hili1ivisi8B -s elaHse f2}; this chapter by possessing
on school premises a controlledsubstance listed on Schedules lor II
which is a narcotic drug is punishable by a fine of up to twice that
authorized by.sHbdi"isi8/i 2, elaHse &i this cha~ter, by a term of
imprisonment of up to twice that authorized by Sil divisi81l 2,elaHse
&i this chapter,.6r both. Any person 18 years of age or over who
violates seeti8B 182.09, 8..1"Ii',isi8" 1, elaHse f2}; this chapter by
possessing on school premises any other controlled substance listed
on schedule I, II, III, IV or V, except a small amount of marijuana, is
punishable by a fine of up to twice that authorized by s.."'divisi8" 2,
elaHse f2}; ~.,.. Wthischapter, by a term ofimprisoninent up to
twice that authorizeifbY Slie<li"i8i8". 2, elaHse f2};~ .,.. W this
chapter, or both. . --

For the purposes of this subdivision, "school premises" means any
property owned, leased or controlled by a school district or an
organization operating a nonpublic school, as defined in section
123.932, subdivision 3, where anielementary, middle, secondary
school, secondary vocational center or other school providing educa­
tional services in grade 1 through grade 12 is located, or used for
educational purposes, or where extracurricular or cocurricular ac­
tivities ate regularly provided.
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Sec. 22. Minnesota Statutes 1988, section 152.151, is amended to
read:

152.151 (REPORT TO LEGISLATURE.]

The state alcohol and drug authority shalllmHd iftta evaluate the
drug education program required by section la2.la, ....Il<liyisisRg,
flF9I'eI' eYalllatisR 17 and report directly each legislative session to
the legislative standing committees having jurisdiction over the
subject matter.

Sec. 23. Minnesota Statutes 1988, section 152.18, subdivision 1, is
amended to read:

Subdivision 1. Ifany person is found guilty of e YisletisR ef seetieR
la2.gll, sHiJdiYisieR l-; elm>se f2} unlawful possession of!'c controlled
substance under section 14, 15, or 17, after trial. or upon a plea of
guilty, the court may, withoutentering a judgment of guilty and
with the consent of such person, defer further proceedings and place
the person on probation upon such reasonable conditions as it may
require and for a period, not to exceed the maximum term of
imprisonment provided for such violation. The· court may give the
person the opportunity to attend and participate in an appropriate
program of education regarding the nature and effects of alcohol and
drug abuse as a stipulation of probation. Upon violation of a
condition of the probation, the court may enter an adjudication of
guilt and proceed as otherwise provided. The court may, in its
discretion, dismiss the proceedings against such person and dis­
charge the person from probation. before the expiration of the
maximum period prescribed for such person's probation. If during
the period of probation such person does not violate any of the
conditions of the probation, then upon expiration of such period the
court shall discharge such person and dismiss the proceedings
against that person. Discharge and dismissal hereunder shall be
without court adjudication of guilt, but a nonpublic record thereof
shall be retained by the department of public safety solely for the
purpose of use by the courts in determining the meritsof subsequent
proceedings against such person. The court shall forward a record of
any discharge and dismissal hereunder to the department of public
safety who shall make and maintain the nonpublic record thereofas
hereinbefore provided. Such discharge or dismissal shall not be
deemed a conviction for purposes of disqualifications or disabilities
imposed by law upon conviction of a crime or for any other purpose.

Sec. 24. [152.152] [CONTROLLED SUBSTANCE TRANSAC­
TIONS IN PUBLIC PARKS AND DRUG FREE SCHOOL ZONES;
DISSEMINATION OF INFORMATION.]

Subdivision 1. [DEFINITIONS.] As used in this "",ction:

(1) "Drug free school zone" includes the following locations:· (a)
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school premises, as defined. in clause (3); (b) the area within a school
~~siand.(c) property wlth!n 300 feet or one city block, whiCheVer

Istance IS greater,.of~natedschool bus stop when one 9r more
students are awaiting the bus, or after one or more stuaents have
exited theous if the bus is still within 300 feet ..or one city block,
WhICheverdIStance ~ greater, of the desimatedscnool bus stop.

. (2) "Public park" means an area desimated as !! pUblic park~
.theIederalgovernmenr,the atate,!! localunit of government, a~
dIStrict board, or a par~ an recreation bOiITain a tty of themst
class.."Public parJ'. inc Udesthe area within 300 eet or one city
block, whichever istance ~ greater, of the park boundary. .'

(3) "&;"001 premises" means. any pI:Operty oWned, leased, Or
controlled fu: a school district or an organization operating !!
nonpublic schoOl, as defined in section 123.932, subdivision!!. and
the area within 300 feet or one city) block, whichever distanc~
greater', of the property,. where. an e ementary, middle, secondary
school, secollifary vocational center, or other school providing edu­
catIOnal services in grade 1 through grad,; 12 is located, or useill'Or
educ.ational p:::Jl10ses, or where extracurnCiiliU' or COCUITlciiIiir ac-
tivities are rem arly provided. . '.

. Subd.2. [ATTORNEY GENERAL DUTIES.] The attorner: general
shall disseminate infonnation relating to the provisions 0 sections
30 and· 32 to the pubhc...In conjunction'WIth the infonnational
promotion of sections 30 and 32, the attorney general shall draft !!
plajn lanmage.version of sections 30 and 32 that describes in a clear
an coherent manner uSii'g words with common and eve,
meamngs the contents oft ese sections. The attorney general shal
publicize anailisseminatethe plain~anguageverSIon as widely as
r.racticabIe;Tncludmg distributing t e version to schooIOoards aiid
ocal governments. '. . .

Subd. 3. [SCHOOL BOARDS, LOCAL GOVERNMENTS, AND
PAlU(AGENCIES.] Every school board shall post the plain lan­

.~ version of sections 30 imd 32 in conspICUOUS locations in
sc1iOol buildings and~ buses. Everyli.·ocal ~ovemmen.t slUm post
the plam language verSIOn of sectIOns 30 an 32 conspICuously at
appropriate locations in public buildings. Evert government agency
responsible for administration of a p'2blic~ shall post .the plain
lan&,:,ageversion of sections 30 ana 3 C9nspicuOiiSIY at appropriate
locatIons within tIle park.

Subd. 4. [DRUG FREE SCHOOL ZONES.] Evert school board is
str~),'encouraged to ..post si!ffis at co~cuous oCa.tiOrls on ana
near se: oo! premIses statinf t at die Be001 premises, the area
within 300 feet or one Cit~ b Oel<.WhiCheVer"Qistance is greater, of
the school property, schoo ~useS, al).d desimated school bus stovs
are withm a drug free schoo zone. !,ocalJSvernments are strong y
encowagooto cooperate with school' boa m placing the sims.'
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" Subd. 5. [DRUG FREE PARK ZONES.] The government agency
res~msi6Ie for administration of a pu?lic l?ark

hiS
strongly.encour­

~ to post~ at COnsPICUOUS focatIOns In t e 'bir\statin~that
tliePark anuffiearea within 300 feet or one~ ock whic ever
(Jlstance iBgreater, of the park bounaaryare wit In a drug free park
zone.

Sec. 25. Minnesota Statutes 1988, section 152.20, is amended to
read: "

152.20 [PENALTIES UNDER OTHER LAWS.]

Any penalty imposed for violation of haws 19!f.l-; e!>apteF fl3.7 this
chapter is in addition to, and not in lieu of, any civil or administra­
tive penalty or sanction otherwise authorized by law.

Sec.26. Minnesota Statutes 1988, section 152.21, subdivision 6, is
amended to read:

Subd. 6. [EXEMPTION FROM CRIMINAL SANCTIONS,] For the
purposes of this section, the following are not violations listed"ffi
seetieR~ <ll'~ under this chapter:

(1) use or possession of THC, or both,by a patient in the research
program;

(2) .possession, prescribing use of, administering, or dispensing
THC, or any combination of these actions, by the principal investi- "
gator or by any clinical investigator; and ""

(3) possession or distribution of THC, or both, by a pharmacy
registered to handle schedule I substances which stores THC on
behalf of the principal investigator or a clinical investigator.

THC obtained and. distributed" pursuant to this section is not
subject to forfeiture under sections609.531to 609.5316.

For the purposes of this section, THC is removed from schedule I
contained in section 152.02, subdivision 2, and inserted in schedule
II contained in section 152.02, subdivision 3. " "

Sec. 27. [152.30] [DRUG ABUSE PREVENTION RESOURCE
COUNCIL; ESTABLISHMENT; MEMBERSHIP.]

Subdivision 1. [ESTABLISHMENT; MEMBERSHIP.] A drug
abuse prevention resource council consisting of 16 memoers !§!
estaOlished. The council shall expire on June ~1993.The commis­
sioners of education, heallli;1iuman seI'v1CeS,"and the state planning
a~encywall each a)!joint one member fr?m amoJ* their emplo);'ees.
T e speaker of the ouse OIrepresentahves an the subcommIttee
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on committe.es of the senate shall. each apP9int.alegislative mem­
Der. The. governor shaH appoint· an additional ten members who
shall demonstrate knowledge in the area of drugaouse prevention,
shall represent the demographicanageographic composition of the
state and, to the extent possible, shall represent the followinagroups: parents, educators," cler~, . local government, racial an
ethnic minority communities, pro essional providers of drug abuse
prevention ,services, volunteers in private. nonprofit dru~preven­
tion programs, and the business community. The mem rs shall
designate one of the governor's appointees as chair of the council.
Compensation and removal of meIiibers are governe~ section
15.059. The members shall serve until June 30, 1993.

Subd. 2: [EXECUTIVE DIRECTOR] The council shall select and
emp10Yan executive director and other staff who shall serve in the
unclassified service at the pleasure of the council and shall assist
the cOlIncil in performing its duties under section 28. .

Subd. 3. [ADDITIONAL STAFF; ADMINISTRATIVESUPPORT.]
The ,~pmnting commissioners may, at the request of the council,
provi_~ the council with necessary office'sfice, equipment,- supplies,
and administrativestaff. The counCITSlia reimburse the donating
agerlcies for these services from the amount appropriated to the
council. -

Subd. 4. [CONTRACTING AUTHORITY] The council has the
authOrlty-C-to contract for the purchase of necessary goods and
services.

Subd. 5. [ACCEPTANCE OF FUNDS AND DONATIONS.] The
coUiiCllmay arept!ederal money,/pfts, d01Jatio~s,and beq~ests for
the purpose or performmg>the duties set forth In thIS sectIOn and
section 28. Tne council shall use its best efforts to solicit funds from
private lldividuals and organizatiOns to match stateaj)proprIatwns.

Sec. 28. [l52.31][RESPONSIBILITIES OFTHECOUNCIL.l

Subdivision !: [PURPOSE OF THE COUNCIL,] The general
purpose of the council is to foster the coordination and development
of !'c statewide drug abuse prevention~ .

Subd. 2. [SPECIFIC DUTIES AND RESPONSIBILITIES.] In
furtneranC'e of'thegeneral purposej'Recified in subdivision 1, the
council has thelIiities and responsihi ities in clauses (1) to (7): -.-r-

(1) i! shall develop a coordinated, statewide drug abuse prevention
policy;' . '".'"

(2) !!shall develop a mission statement that defines the roles and
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relationships ofagencies.operating within the continuum of chem-
ical health care; . .

(3)i!shall develop guidelines for drug abuse prevention program
development and operation based on 'its research and program
evaluation activities;

(4) !! shall assist local governments and~ in planning,
organizing, and establishing comsrehensive, community-based
drug abuse prevention programs an, services; .

(5) i! shall coordinate and provide technical assistance to organi­
zations and individuals seeking public or private funding for drug
abuse, prevention programs, and to govern.ment and private agen­
cies seeking to grant funds for these purposes;

(6) !! shall assist providers of drug abuse prevention services in
implementing,. monitoring, ana evaluating newand existing pro­
grams and services;

(7) !! shall provide information. on and analysis of the relative
public and private costs of drug abuse prevention, enforcement,
intervention, and treatment efforts.

Subd. 3. [ANNUAL REPORT.) On or before February 1, 1991, and
each year thereafter, the council shallsubmit a written report to the
legislature describing its activities during the preceding year,
describing efforts that have been made to enhance and improve
utilization orexISting resources and to identify deficits in prevention
efforts, and recommending appropriate,' changes, including any
legislative changes that i! considers necessaryor advisable in the
area of drug abuse prevention~ programs, or services.

Sec. 29. Minnesota Statutes 1988, section 244.09, subdivision 5, is
amended to read:

Subd. 5. The commission shall, on or before January 1, 1980,
promulgate sentencing guidelines for the district court. The guide­
lines shall be based on reasonable offense and offender characteris­
tics. The guidelines promulgated by the commission shall be
advisory to the district court and shall establish:

(1) The circumstances under which imprisonment of an offender is
proper; and

(2) A presumptive, fixed sentence for offenders for whom impris­
onment is proper, based on each appropriate combination ofreason­
able offense and offender characteristics. The guidelines may
provide for an increase or decrease of up to 15 percent in the
presumptive, fixed sentence. .
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The sentencing guidelines promulgated by the commission may
also establish appropriate sanctions for offenders for whom impris­
onment is not proper. Any guidelines promulgated by the commis­
sion establishing sanctions for offenders for whom imprisonment is
not proper shall make specific reference to noninstitutional sanc­
tions, including but not limited to the following: payment of fines,
day fines, restitution, community work orders, work release pro­
grams in local facilities, community based residential and nonresi­
dential programs, incarceration in a local correctional facility, and
probation and the conditions thereof.

In establishing and' modifying the sentencing guidelines, the
commission shall take into s..astaatial consideration public safety,
current sentencing and release practices, and correctional resources,
including but not limited to the capacities of local and state
correctional facilities.

The provisions of sections 14.01 to 14.69 do not apply to the
promulgation of the sentencing guidelines, and the sentencing
guidelines, including severity levels and criminal history scores, are
not subject to review by the legislative commission to review
administrative rules. However, on or before January 1, 1986, the
commission shall adopt rules pursuant to sections 14.01 to 14.69
which establish procedures for the promulgation of the' sentencing

.guidelines, including procedures for the promulgation of severity
levels and criminal history scores, and these rules shall be subject to
review by the legislative commission to review administrative rules.

Sec. 30. [244.0!)5] [SENTENCING GUIDELINES MODIFICA­
TION; UPWARD DEPARTURE FOR CERTAIN DRUG OF­
FENSES.]

Subdivision l. [DEFINITIONS. I As used in this section, "public
park"and "dbg free school zone" have the meanings given them in
section 24, Btl division 1.

Subd. 2. [AGGRAVATING FACTOR FOR DRUG OFFENSES
COMMITTED IN PUBLIC PARKS AND'IN DRUG FREE SCHOOL
ZONES.] The commission shall mOdjlY the list of aggravating
factors contained in the sentencing gui elines so as to authorize the
sentencing j'hdge to depart from the presumptive sentence wlth
respect to eit er disposition or duration when the following circum­
stances are present:

(1) the defendant was convicted ofunlawfully sellin~or possessing
c()~troned substances in vi?lation of chapter 152; an

(2) the crime was committed in !! public park or in !! drug free
school zone.----
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This aR~avatingfactor shall not~to~ person convicted of
unlawfuIy possessing contrOlfeasubstances in !! private residence
located within ~drug free school zone or located within 300 feet
or one city block, whichever distance is greater, of ~ pUblic park
boundary if no person under the age of 18 was present in the
residence when the offense was committed.

Subd. 3. [REPORT TO LEGISLATURE.] The commission shall
collect data on the number and~ of cases illVolving a senteD:Cmg
departure based on the aggravatinfe factor created in subdivision 2,
and shall report its findings to the egislature on or before February
b 1991.

Sec. 31. Minnesota Statutes 1988, section 256.01, is amended by
adding a subdivision to read:

Subd. 9a. [COOPERATION WITH DRUG ABUSE PREVENTION
RESOURCE COUNCIL.] The commissioner shall cooperate with
and assist the drug abuse prevention resource council in fulfilling
its responsWITities under sections 27 and 28, .

. Sec. 32. Minnesota Statutes 1988, section 260.125, subdivision 3,
is amended to read:

Subd. 3. A prima facie case that the public safety is not served or
that the child is not suitable for treatment shall have been estab­
lished if the child was at least 16 years of age at the time of the
alleged offense and:

(L) Is alleged by delinquency petition to have committed an
aggravated felony against the person and (a) in committing the
offense, the child acted with particular cruelty or disregard for the
life or safety of another; or (b) the offense involved a high degree of
sophistication or planning by the juvenile; or

(2) Is alleged by delinquency petition to have committed murder in
the first degree; or

(3) Is alleged by delinquency petition (a) to have committed the
delinquent act of escape from confinement to a state juvenile
correctional facility and (b)to have committed an offense as part of,
or subsequent to, escape from custody that would be a felony listed
in section 609.11, subdivision 9, if committed by an adult; or

(4) Has been found by the court, pursuant to an admission in court
or after trial, to have committed an offense within the preceding 24
months which would be a felony if committed by an adult, and is
alleged by delinquency petition to have committed murder in the
second or third degree; manslaughter in the first degree, criminal
sexual conduct in the first degree or assault in the first degree; or
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(5) Has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses, not in the same
behavioral incident, within the preceding ~4 months which would be
felonies if committed by an adult, and is alleged by delinquency
petition to have committed manslaughter in the second degree,
kidnapping, criminal sexual conduct in the second degree, arson in

. the first degree, aggravated robbery, or assault in the second degree;
or

(6) Has been found by the court, pursuant to an admission in court
or after trial, to have committed two offenses;' not in the same
behavioral incident, within the preceding 24 months, .one or both of
which would be the felony of burglary of a dwelling ifcommitted.by
an adult, and the child is alleged by the delinquency petition to have
committed another burglary of a dwelling. For purposes of this
subdivision, "dwelling" means a building which is, in whole or in
part, usually occupied by one or more persons living there at night;
.~ ,

(7) Has previously been found by the court, pursuant to an
admission in court or after trial, to have committed three offenses,
none in the same behavioral incident, within the preceding 24
months which would. be felonies if committed by an adult, and is
alleged by delinquency petition to have committed any felonyother
than those described in clause (2), (4), or (5); or

(8) Is alleged by delinquency petition to have committed an
aggravated felony against the person, other than a violation of
section 609.713,ln furtherance of criminalactivity by an organized
gangi. or

(9) Has previously been found !?y: the court pursuant to an
adillission in court or after trial, to havecom~an offense Whicn
would be.·!'o felony !fCOnimittea by an adult,. ana is alleged fu:
<leITiiiiuency petition to have committed a felon,f-reVer violation of
chapter 152 involvIn the unlaWful sale or possessionof !'o schedule
! or II controlle su stance, while in1Uiu~lic park or·!'o drug free

. scli(,OT zone as defined in section 24, su iVIsion 1.This clause does
not,apP21 to !'o juvenile .alleged to haveunlawf,rny-possessed !'o
controll substance in !'o private resiaence located WIthin the trw
free school zone or located WIthin 300 feet or one cityo oc ,
Whlcl1eVerdistance is greater, of!'o publIc park bouiidary.

For the purposes of this subdivision, "aggravated felony against
the person" means a violation of any of, the following provisions:
section 609.185; 609.19;609.195; 609.20, subdivision lor 2; 609.221;
609.222; 609.223;609.245; 609.25;609.342; 609.343; 609.344, sub­
division 1~ clause (c) or (d); 609.345, subdivision 1, clause (c) or (d);
609.561; 609.582, subdivision 1, clause (b) orIc); or 609.713.

For the purposes of this subdivision, an "organized gang" means
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an association of five or more persons, with an established hierarchy,
formed to encourage members of the association to perpetrate crimes
or to provide support to members of the association who do commit
crimes.

Sec. 33. Minnesota Statutes 1988, section 609.11, subdivision 9, is
amended to read: .

Subd, 9. [APPLICABLE OFFENSES.) The crimes for.which man­
datory minimum sentences shall be served before eligibility for
probation, parole, or supervised release as provided in this section
are: murderin the first, second, or third degree; assault in the first,
second, or third degree; burglary; kidnapping; false imprisonment;
manslaughter in the first or second degree; aggravated robbery;
simple robbery; criminal sexual conduct under the circumstances
described in sections 609.342, subdivision 1, clauses (a) to (f);
609.343, subdivision 1, clauses (a) to (f); and 609.344, subdivision 1,'
clauses (a) to (e) and (h) to (j); escape from custody; arson in the first,
second, or third .degree; a ,elony violation of chapter 152; or any
attempt to -commit any ott ese offenses.

Sec. 34. Minnesota Statutes 1988, section 609.5311, subdivision 3,
is amended to read;

Subd. 3. [LIMITATIONS ON FORFEITURE OF CERTAIN PROP­
ERTY ASSOCIATED WITH CONTROLLED SUBSTANCES.) (a) A
conveyance device is subject to forfeiture under this section only if
the retail ¥alae ef the eafttFalled suhst....ee is $BOO et' ....",., the
conveyance device is associated with" felony-level controlled sUD­
stance crime.------

(b) Real property is subject to forfeiture under this section only if
the retail value of the controlled substance is~ $1,000 or more.

(c) Property used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture

.under this section only if the owner of the property is a consenting
party to, or is privy to, the use or intended use of the property as
described in subdivision 2.

(d) Property is subject to forfeiture under this section only if its
owner was privy to the use or intended use described in subdivision
2, or the unlawful use or intended use of the property otherwise
occurred with the owner's knowledge or consent.

(e) Forfeiture under this section of a conveyance device or real
property encumbered by a bona fide security interest is subject to the
interest of the secured party unless thesecured party had knowledge
of or consented to the act or omission upon which the forfeiture is
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based. A person claiming a security interest bears' the burd~ri of
establishing that .interest by clear and convincing evidence.

(0 Notwithstanding paragraphs (d) and (e), property is not subject
to forfeiture based solely on the owner's or secured party's knowl­
edge of the unlawful use or intended use of the property if the owner
or secured party took reasonable steps. to terminate. use of the
property by the offender. .

Sec. 35. Minnesota Statutes 1988, section 609.5314, subdivision 1,
is amended to read:

Subdivision 1. [PROPERTY SUBJECT TO ADMINISTRATIVE
FORFEITURE; PRESUMPTION.] (a) The following are presumed
to be subject to administrative forfeiture under this section:

(1) all money, precious metals, and precious stones found in
proximity to:

(i) controlled substances;

(ii) forfeitable drug manufacturing or distributing equipment or
devices; Q:t;: .

• (iii) forfeitable records of manufacture or distribution of controlled
substances; and .

(2) all conveyance devices containing an amount of controlled
s..esta..ees with a Fetai± ¥affie ef $eGG. lWmere sMstance the
possession or sale of which would be ~ felony under chapter 152-.-.

(b) A claimant of the. property bears the burden to rebut this
presumption.

Sec. 36 .. Minnesota. Statutes 1988, section 609.5315, subdivision 1,
is amended to read:

.Subdivision 1. [DISPOSITION.] If the court finds under section
609.5313 or 609.5314 that the property is subject to forfeiture, .it
~ shall order the appropriate agency to:

(1) sell property that is not required to bedestroyed by law and is
not harmful.to the public and. distribute the proceeds under subdi­
vision fi;

(2) take custody of the property and remove it for disposition in
accordance with law;

(3) forward the property to the federal drug enforcement admin­
istration;
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(4) disburse money as provided under subdivision 5; or

(5) keep property other than money for official use by the agency
and the prosecuting agency. '

Sec. 37. Minnesota, Statutes 1988, section 626.556, subdivision 2,
is amended to read:

Subd. 2, [DEFINITIONS.] As used in this section, the following
terms have the meanings given them unless the specific content
indicates otherwise:

(a) "Sexual abuse" means the subjection by a person responsible
for the child's care, or by a person in' a position of authority, as
defined in section 609.341, subdivision 10, to any act which consti­
tutes a violation of section 609.342, 609.343, 609.344, or 609.345.
Sexual abuse also includes, any act which involves a minor which
constitutes a violation of sections 609.321 to 609.324 or 617.246.

(b) "Person responsible for the child's care" means (1) an individ­
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or otherperson
having similar care responsibilities, or (2) an individualfunctioning
outside the family unit and having responsibilities for the care ofthe
child such as a teacher, school administrator, or other lawful custo­
dian of a child having either full-time or short-term care responsi­
bilities including, but not 'limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and roaching.

(c) "Neglect'tmeans failure, by a person responsible for a child's
care to supply 'a child With necessary food, clothing, shelter or

,medical .care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child's physical or mental health when reasonably
able to do so. Nothing in this section shall be construed to (1) mean
that a child is neglected solely because the child's parent, guardian,
or other person responsible for the child's care in good faith selects
and depends upon spiritual means or prayer for treatment or care of
disease or remedial care of the child, or (2) impose upon persons, not
otherwise legally responsible for providing a child with necessary
food, clothing, shelter, or medical care, a duty to provide that care.
"Netlect" includes prenatal exposure to a controlled subst~nce used
~~mother for anonmeihcal pUiJiose, as eVIdenced~wlthdrawaI
symptoms in tnecnild at birth, resu ts of'lltoxicology test performed
on the child at birth or medical effects or ,developmental delay!
(luring the chffi!'s first month of life that mecticaIIy mdicate prenata
exposure to ~ cont.rOIled substance.. Neglect aIso means "medical
neglect" as defined in section 260.015, subdivision W 2a, clause W
(5). -

(d) "Physical abuse" means any physical injury inflicted by a
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person responsible for the child's care on a child other than by
accidental means, or any physical injury that cannot reasonably be
explained by the child's. history of injuries, or any aversive and
deprivation procedures that have not been authorized under section
245.825. .

(e) "Report" means any report received by the local welfare agency,
police department; 'or county sheriff pursuant to this section.

(f) "Facility" means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781
to 245.812. .

(g) "Operator" means an operator or agency as defined in section
245A.02.

(h) ~ "Commissioner" means theconimissioner of human services.

(i) "Assessment" includes authority to interview the child, the
person or persons responsible for the child's care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts, assessing the risk to
the child, and formulating a plan. '

(j) "Practice of social services," for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services.

Sec. 38. [626.5561] [TOXICOLOGY TESTS REQUIRED.]

Subdivision 1. [NEWBORNS.] A ph*sician shall administer to
each newborn mfant born under the p ysician's care !'o toxicology
test to determiiieW1letnerthere !c§. evidence ofprenatal exposure to
!'o controlled substance, if the physician has reason to believe basoo
on a medical assessment of the mother or the infant that the motner
usea a controlled substance for!'o nonmemca1piii1>oseyrior to the
birth.1f the test results are positive, the,physician shal re~urt the
results as neglect under section 626.556. A negative testres t does
not elimTnate the OI>TIg,ition to report under section 626.556 if other
medical evidence of prenatal exposure to !'o controlled substance is
present.

Subd. 2. [DURING PRENATAL VISITS.] During the time between
24 weeks,after conception and delivery of the inIailt, !'o pha:sician
snalfllimunister a toxicology test to !'o pregnant woman un er the
PhYsician's care to determine whether there !c§. evidence that she has
ingested a controIled substance, if the woman has obstetrical
com Iicatlons that are !'o medical mcrrcation of poSsThle use of !'o
contro e substance for !'o nonmedical purpose, .
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Subd. 3. [REPORT TO DEPARTMENT OF HEALTH.] Physicians
shalI report to the department of health the results of tests per­
tormed underthis section. A r~portshall be made on Feoruary 1 and
August 1 of each year, beginmng February 1, 1990. The reports are
medical data under section 13.42. .

Subd, 4. [IMMUNITY FROM LIABILITY.] Any physician or other
me<:TICaI personnel administering a toxicology test to determine the
presence of acontrolled substance in a lrefg1ant woman or in a child
at birth or during the first month 01 ife IS immune from civil or
criiillllalllability, inIlepnysTclailOraermgthe test belIeVeS in good
faith that the test ~ required under this section and the test ~
aannnistereoin accordance with an established protoco1"and rea­
sonable medical practice.

Sec. 39. [REPEALER.]

Minnesota Statutes 1988, sections 152.09; and 152.15, subdivi­
sions h 2, 2a, 2b, 3, and 5, are repealed. Sections 2, 4, 27, 28, and 31
are repealed e1tective.Tune30, 1993.

Sec. 40. [EFFECTIVE DATE.]

Sections 5 to 23, ~. 26,30, 32 to 36, and 39 are effective Au~st
1,1989, and applYto crimes and vwlatlollSOCCiiITIiig on or after rat
nate. Sections ~ 24,29,37, and 38 are effective August 1, 1989.

ARTICLE 3

OTHER SENTENCING PROVISIONS

Section 1. Minnesota Statutes 1988, section 169.09, subdivision
14, is amended to read:

Subd. 14. [PENALTIES.] (a) The driver of any vehicle who violates
subdivision 1 or 6 and who caused the accident is punishable as
follows: .

(1) if the accident results in the death of any person, the driver is
guilty of a felony and may be sentenced to imprisonment for not
more than ten years, or to payment of a fine of not more than
$20,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02, subdivision 8, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than five
years, or to payment of a fine of not more than $10,000, or both; or

(3) ifthe accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver is guilty of a
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felony and may be sentenced to imprisonment for not more than
three years; or to payment of a fine of not more than $5,000, or both.

(b) The driver ofany vehicle who violates subdivision 1 or 6 and
who did not cause the accident is punishable as follows:

(1) if the accident results in the death of any person, the driver-is
guilty of a felony and may be sentenced to imprisonment for not
more than three Years, or to payment of a fine of not more than
$5,000, or both;

(2) if the accident results in great bodily harm to any person, as
defined in section 609.02,subdivision 8, the driver is guilty of a
felony and may be sentenced to imprisonment for not more than <me
yetH' &Hd <me day two years, or to payment of a fine of not more than
$3,00(} $4,000,. or DOtIi:; or

(3) if the accident results in substantial bodily harm to any person,
as defined in section 609.02, subdivision 7a, the driver may be
sentenced to imprisonment for not more than one year, or to
payment of a fine of not more than $3,000, or both.

(c) The driver of any vehicle involved in an accident not resulting
in substantial bodily harm or death who violates subdivision 1 or6
may besentenced to imprisonment for not more than one year, or to
payment of a fine ofnot more than $3,000, or both.

(d) Any person who violates subdivision 3, clause (b) is guilty of a
petty misdemeanor. .

(e) Any person who violates. subdivision 2, 3, clause (a), 4, 5, 7, 8,
10, Ll , or 12 is guilty of a misdemeanor.

The 'attorney in the jurisdiction in which the violation occurred
who is responsible for prosecution of misdemeanor violations ofthis
section shall also be responsible for prosecution of gross misde­
meanor violations of this section.

Sec. 2. [241.75] [SEX OFFENDER TREATMENT; PROGRAMS;
STANDARDS; DATA:]

Subdivision 1. [PRISON TREATMENT PROGRAMS,] The com­
missioner shalT establish and operate an intensive sexOlfelUlei'
treatment program for eligllife inmates who deSIre to participate
voluntarily in the program. This section does not require· the
commissioner to accept or retain an offender in !! treatment pro­
gram.

Subd. 2. ['I'REATMENT PROGRAMS; STANDARDS.] On or be­
foreJaiiuary 1, 1991, the commissioner shall adopt rules MaliliSh-
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in~standards for sex offender treatment~rogramsoperated in adult
an juvenile correctional facibties. In eveloping these stanaarcIS
the commissioner shall consult with the commissioner of human
services and with representatives ofthe following groups: psychia­
trists, socialworkers, psychologists, chemical dependency counse­
lors, prODlitlono/lJcers, correctional agents, sex offenders,families of
sex offenders, law enforcement officers, and judges. The standaras
shall require that sex offender treatment programs be at least four.
iilOnths in duraffim and shail also address (1) programcontent:<2)
professional staff UiilTfiClillOiiSl3) admISSIOn, ,participation, aiiQ
completion criteria, an 4) criteria for discillirging 'N0gram partic­
ipa'jts who fail. to meet partIcIpation requirements. 0 correctional
faci ity may operate a sex offender treatment program after Janu­
~ b 1991 unless the program meets the standar<Is estabITS1ie<I
under this ~ubdivision. As 'used in this subdivision, "correctional
taCITlti'llas the meaning given i! in section 241.021, subdivision 1,
clause (5). ,. .' .

Subd. 3. [SPECIALIZED CORRECTIONS AGENTS AND PRO­
BATIffii,[ OFFICERS; SEX OFFENDER SUPERVISION.]~ Janu­
ary 1, 1990, the commissioner of corrections shall develop in-servICe
training for state and local corrections agents and probation officers '
who sureavise adult and Juvenile sex offenaers on probation or
supervi release. The commissioner shall maKe" the training
available to all current and future corrections a~ents and probation
officers who SUpervise or wilrslipervise sex offen ers on probation or
supervise.trelease.

After January b' 1991,,!lo' state or local correctionsajf.enj' or
prObation officer may not supervise adult or juvemle sex 0 en ers
on probation or supervised release unless the agent or officer has
completed the in-service Sex offender supervision training. The
commissioner ffiay waive this requirement if the corrections ag'fnt
or probation 0 icer has corrijlleted equivalent traming as part 2...!lo
post-secondarye;Iilcational curriculum. '

~ January 1, i991, when an adult sex offender is placed on
supervIsed release or IS sentenced toprooationary supervision, aiid
when !lo juvemle offenaer !§ found delinquent £y tlie 'uvenile court
for !lo sex offense and Rlacea on probation or is parole from!lo
lilveniieCorrectional faci ity, a corrections ai),nt or probation officer
may not be assigned to the offender unless t e agent or officer has
completedthe in-service sex offender supervliiIon traiilliig.-- -

Subd. 4. [COLLECTION OF DATA ON CONVICTED SEX OF­
FENDE~S.] The commissioner shall collect and maintain the fol­
lowing data on offenders convTcted of felony sex offenses and
committed to the custody of the commissioner:

(1) the~ of sex offense committed~ the offender;
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(2) the sentence received ~ the offender;

(3) whether the offender was assessed as ameriable to sex offender
treatment;

(4) whether the offender was admitted to a sex offender treatment
program, and if-so;' what program; --

(5) whether the offender successfully completed the treatment
program; and - -

(6) whether the offender committed ~ subsequent sex offense
wmre on supervised release or within. ten years after release from
prison.

The commissioner. shall, rei? odd-numbered year or at the
request of the legislature, pu lis summary data on the .treatment
experience and recidivism rates of sex offenders based on the
information collected under this subdivision. .

Sec. 3. [242.205] [JUVENILE SEX OFFENDER TREATMENT.]

The commissioner shall provide an ·intensive sex offender treat­
ment program for adjudicated juvenile sex offenders within ~
juvenile correctional facility.

Sec. 4. Minnesota Statutes 1988, section 243.05, subdivision 1, is
amended to read: .

Subdivision 1. [CONDITIONAL RELEASE.] The commissioner of
corrections may parole any, person sentenced to confinement in any
state correctional facility for adults under the control of the com­
missioner of corrections, provided that:

(a) no inmate serving a life sentence for committing murder before
May h 1980, other than murder committed in violation of clause (1)
of section 609.185 who has not been previously convicted of a felony
shall be paroled without having served 20 years, less the diminution
that would have been allowed for good coriduct had the sentence been
for 20 years;

(b) no inmate serving a life sentence for committing murderbefore
May h 1980, who has been previously convicted of a felony or though
not previously convicted of a felony is serving a life sentence for
murder in the first degree committed in violation of clause (1) of
section 609.185 shall be paroled without having served 25 years, less
the diminution which would have been allowed for good conduct had
the sentence been for 25 years;
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(c) any inmate sentenced prior to September 1, 1963 who would be
eligible for parole had the inmate been sentenced after September 1,
1963, shall be eligible for parole; and

(d) any new rule or policy or change of rule or policy adopted by the
commissioner of corrections which has the effect of postponing
eligibility for parole has prospective effect only and applies only
with respect to persons committing offenses after the effective date
of the new rule or policy or change. Upon being paroled and released,
an inmate is and remains in the legal custody and under the control
of the commissioner, subject at any time to be returned to a facility
of the department of corrections established by law for the confine­
ment or treatment of convicted persons and the parole rescinded by
the commissioner. The written order of the commissioner of correc­
tions, is sufficient authority for any peace officer or state parole and
prohation agent to retake and place in actual custody any person on
parole or supervised release.. hut any state parole. and probation
agent may, without order of warrant, when it appears necessary in
order to prevent escape or enforce discipline, take and detain a
parolee or person on supervised release or work release to the
commissioner for action. The written order of the- commissioner of
corrections is sufficient authority for any peace officer or state parole
and probation agent to retake and place in actual custody any person
on probation under the supervision of the commissioner pursuant to
section 609.135; but any state parole and probation agent may,
without an order, when it appears necessary in order to prevent
escape or enforce discipline, retake and detain a probationer and
bring the probationer before the court for further proceedings under
section 609.14. Persons conditionally released, and those On proba­
tionunder the supervision of the commissioner of corrections
pursuant to section 609.135 may be placed within or outside the
boundaries of the state at the discretion of the commissioner of
corrections or the court, and the limits fixed for these persons may he
enlarged or reduced according to their conduct.

In considering applications for conditional release or discharge,
the commissioner is not required to hear· oral argument from any
attorney or other person not connected with an adult correctional
facility of the department of corrections in favor of or against the
parole or release of any inmates, but the commissioner may institute
inquiries by correspondence, taking testimony or otherwise, as to
the previous history, physical or mental condition, and character of
the inmate, and to that end shall have authority to require the
attendance of the chief executive officer of any state adult correc­
tional facility and the production of the records of these facilities,
and to compel the attendance of witnesses. The commissioner is
authorized to administer oaths to witnesses for these purposes.

Sec. 5. Minnesota Statutes 1988, section 244.05, subdivision 1, is
amended to read:
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Subdivision 1. [SUPERVISED RELEASE REQUIRED.] Except as
provided in subdivisions 4 and 5, every inmate shall serve a
supervised release term upon completion of the inmate's term of
imprisonment as reduced by any good time earned by the inmate or
extended by confinement in punitive segregation pursuant to section
244.04, subdivision 2. Except as otherwise provided in section £, the
supervised release term shallbe equal to the period of good time the
inmate has earned, and shall not exceed the length of time remain­
ing in the inmate's sentence.

Sec. 6. Minnesota Statutes 1988, section 244.05, is amended by
adding a subdivision to read:

Subd. 1a. [CERTAIN INMATES TO BE CREDITED TIME.] Any
inmate convicted of. Violatin~ or attempting to violate section
609.342, 609~343, 609.344, or 6 9.345 who enters into and completes
a sex ofl"ender treatment J?rogt'am of at least 12 monthS'<luration is
elIgThle to receive an adjustment to the supervised release date.
Inmates may be credited three 1ay~P!'!: month of their sentence .'!E
toa maximum of six months i t e treatment progt'am has been
~roved !!Y: thecommissioner an<T1!the mmate successfUlly com-
pletes the program.· .

Sec. 7. Minnesota Statutes 1988, section 244.05, subdivision 4, is
amended to read:

Subd. 4. [MINIMUM IMPRISONMENT, LIFE SENTENCE.] An
inmate serving .~ mandatory life sentence under section 38 for ~
third conviction of criminal sexual conduct must not be given
.rvised releaseunder this secwm. An inmateServmg a manda­
~ hfe sentence for convIction of murder in the first~ under
section 609.185 must not be given supervised release unGer this
section unless otlierWise aUThorized!!y: the board. of pardons under
section 57. An inmate serving a mandatory life sentence SIffill under
section 609.385 must not be given supervised release under this
section without having served a minimum term of imprisonment of
17 years.

Sec. 8. Minnesota Statutes 1988, section 244.05, subdivision 5, is
amended to read:

Subd. 5. [SUPERVISEO. RELEASE, LIFE SENTENCE.] The
commissioner of corrections may, under rules promulgated by the
commissioner, give supervised release to an inmate serving a
mandatory life sentence under section 609.385 after the inmate has
served the minimum term of imprisonment specified in subdivision
4. The commissioner (jay, under rules promulgated !!y: the commis­
sioner, give supervise release to an inmate serving a mandatory
life sentence fOfconviction of muraer III the first degree under
section B09.18o!.!' the board Qf pardons autliOrizesthegt'antlilgOt
supervised release under section 57.
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Sec. 9. Minnesota Statutes,1988, section 260.161, subdivision 1, is
amended to read:

Subdivision 1. The juvenile court judge shall keep such minutes
and in such manner as the court deems necessary and proper. The
court shall keep and maintain records pertaining to delinquent
adjudications until the person reaches the age of 23 years and shall
release the records on an individual to a requesting adult court for

. purposes of sentencing, or to an adult court or juvenile court as
required by the right of confrontation of either the United States
Constitution or the Minnesota Constitution. The juvenile court shall
provide, upon the request of any other juvenile court, copies of the
records concerning adjudications involving the particular child. The
court shall also keep an index in which files pertaining to juvenile
matters shall be indexed under the name of the child. After the
name of each file shall be shown the file number and, if orderedby
the court, the book and page of the register in which the documents
pertaining to such file are listed. The court shall also keep a register
properly indexed in which shall be listed under the name of the child
all documents filed pertaining to the child and in the order filed. The
list shall show the name of the document and the date of filing
thereof. The juvenile court legal records shall be deposited in files
and shall include the petition,summons, notice, findings, orders,
decrees, judgments, and motions and such other matters as the court
deems necessary and proper. The legal records maintained in this
file shall be open at all reasonable times to the inspection of any
child to whom the records relate, and to the child's parent and
guardian.

In addition, the juvenile court shall forward to the bureau of
crnninal ap£renension the ToIIOw~informationfrtaining to
juveniles ajudicated ileITnquent, for' having VIO ated section
609.342, 609,343, 609.344, or 609.345:

(1) the name andbirthdate of the juvenile;

(2) the~ of act for which the juvenile was adjudicated delin-
quent; and .....

(3) the date of the adjudication.

The juvenile court shall also notify the bureau whenever it
destroys juvenile court records of these juveniles.

Sec. 10. Minnesota Statutes 1988, section 260.185, subdivision 1,
is amended to read:

Subdivision 1. If the court finds that the child is delinquent, it
shall enter an order making any of the following dispositions of the
case which are deemed necessary to the rehabilitation of the child:



44th Day] WEDNESDAY, MAY 3, 1989 3975

(a) Counsel the child or the parents, guardian, or custodian;

. (b) Place the child under the supervision of a probation officer or
other suitable person in the child's own home under conditions
prescribed by the court including reasonable rules for conduct and
the conduct of the child's parents, guardian, or custodian, designed
for the physical, mental, and moral well-being and behavior of the
child; or with the consent of the commissioner of corrections, .in a
group foster care facility which is under the management and
supervision of said commissioner;

(c) Subject to the supervision of the court, transfer legal custody of
the child to one of the following:

(1) A cllild placing agency; or

(2) The county welfare board; or

(3) A reputable individual of good moral character. No person may
receive custody of two or more unrelated children unlesslicensed as
a residential facility pursuant to sections 245.781 to 245.812; or

(4) E"eejlt fflp ehildreR ffiImEI w.oo deliR'luent as deHRed in seetisR
26IHll13, suMivisisR &,- elauses W and~ A county home school, if
the county maintains a home school or enters into an agreement
with a county home school; or

(5) A county probation officer for placement in a group foster home
established under the direction of the juvenile court and licensed
pursuant to section 241.021;

(d) E"eejlt fflp ehilareR ffiImEI Woo deliR'lueRt as deHRed in seetisR
26().lll13, suMivisisn &,- elauses W and~ Transfer legal custody by
commitment to the commissioner of corrections; .

(e) If the child is found to have violated a state or local law or
ordinance which has resulted in damage to the property of another,
the court may order the child to make reasonable restitution for such
'damage;

(I) Require the child to pay a fine of up to $700; the court shall
order payment of the fine in accordance with a time payment
schedule which shall not impose an undue financial hardship on the
child; .

(g) If the child is in need of special treatment and care for reasons
of physical or mental health, the court may order the child's parent,
guardian, or custodian to provide it. If the parent, guardian, or
custodian fails to provide this treatment or care, the courtmay order
it provided; .
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(h) If the court believes that it is in the best interests of the child
and of public safety that the driver's license of the child be canceled
until the child's 18th birthday, the court may recommend to the
commissioner of public safety the cancellation of the child's license
for any period up to the child's 18th birthday, and the commissioner
is hereby authorized to cancel such license without a hearing. At any
time before the termination of the period of cancellation, the court
may, for good cause, recommend to the commissioner ofpublic safety
that the child be authorized to apply for a new license, and the
commissioner may so authorize.

If the child ~ petitioned and proved to be delinquent for having
violated section 609.342, 609.343, 609.344, or 609.345, the court
shall order an independent professional assessment of tliechild's
need for sex offender treatment. If the evaluation indicates that the
child is in need of and amenable to sex offender treatment, the court
shall TnClu<IeTn its disposition order ~ requirement that the child
Urldergo treatment. .

Any order for a disposition authorized under this section shall·
contain written findings of fact to support the disposition ordered,
and shall also set forth in writing the following information:

(a) Why the best interests of the child are served by the disposition
ordered; and

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case.

'l'IHs mffidivisiell aflfllies te d;sflesitiens ef j,weniles """'" te be
aelinEtHenE as deRnea in seetien 269.Q1a, sH"divisien&, eIaase Ie} 6f'

W made jH'i&f' te; en, "" afteI' .JanH"ry 1-;-W1&.

Sec. 11. Minnesota Statutes 1988, section 297D.09, subdivision
la, is amended to read:

Subd. la. [CRIMINAL PENALTY; SALE WITHOUT AFFIXED
STAMPS.] In addition to the tax penalty imposed, a dealer distrib­
uting or possessing marijuana or controlled substances without
affixing the appropriate stamps, labels, or other indicia is guilty of
a crime and, upon conviction, may be sentenced to imprisonment for
not more than five seven years or to payment of a fine of not more
than $19,999 $14,000, or both.

Sec. 12. [299A.29] [SOFT BODY ARMOR REIMBURSEMENT]

Subdivision!.: [DEFINITIONS.] As used in this section:

(a) "Commissioner" means the commissioner of public safety.
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(b) "Peace officer" means ~ person who is licensed under se,ction
626,84, subdivision h paragraph (c), '

(c) "Vest" means bullet-resistant soft bodnarmor that is flexible,
concearawe, and custom fitted to the peace 0 lcerto provide ballistic
and trauma protection,

Subd, 2, [STATE AND LOCAL REIMBURSEMENT.] Peace offic­
ers and heads of local law enforcement agencies who buy vests for
the use of peace officer employees may "P.P!Y to the commissioner for
reimbursement of funds spent to buy vests. On ap~roving an
application for reimbursement, the commissioner sh'd P!'j' the
applicant anamount equal to the lesser of one-third of the vest's
purchase price or $165. The polltlcal subdivision that employs the
peach officer shall P!'j' at least the lesser of one-third of the vest's
purc ase price or $165.

Subd, 3. [ELIGIBILITY REQUIREMENTS,] (ill Only vests that
either meet or exceed the requirements of standal'ds of the National
lllsRfuteOf Justice in effect on December 30, 1986, or that meet or
exceed the requirementSOf those standaros, except wet armor
COWIffioning, are eligible for reimbursement"

(b) Eligibility for reimbursement is limited to vests bought after
December 31,1986, I>,y or for peace officers (1) who did not own ~ vest
meeting the requirements of paragraph (a'Tbefore the purchase, or
(2) who owned ~ vest that was at least six years old.

Subd..'!: [RULES.] The commissioner may adopt rules under
chapter 14 to administer this section.

Subd. 5. [LIMITATION OF LIABILITY,) A state agency, political
subdivision ofthe state, or state or local government employee is not
liable to ~ peace officer or the peace officer's heirs for the death of or
inju7, to the peace officer resulting from ~ defect or deficiency in ~

vest or which reim'biii'sement has been made under this section.-- -- --- ----------

Subd. 6. [RIGHT TO BENEFITS UNAFFECTED.] ~ peace officer
who suffers injury or death because that officer failed to wear ~ vest
for which reimbursement was made under this section mi? not lose
or be denied ~ benefit or right to which the officer, or~ officer's
heirs, if< otherwise entitled,

Sec. 13. [299C,095] [CENTRALIZED SYSTEM FOR IDENTIFI­
CATION OF ADJUDICATED JUVENILE SEX OFFENDERS.]

The bureau shall establish a centralized system for recording the
names, birthdates, and offenses of all juveniles adjudicated delin­
quent in this state for having violated section 609,342, 609.343,
609,344, or 609:345, AU information pertaining to adjudicated
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juveniles received from the juvenile courts under section 260.161,
subdivision 1,inust be maintaIned inthe records system and must
be made availa~onrequest, to theindlVidual subject ofthei-ecord
and to any law enforcement agency or prosecuting authority. Upon
receiving a notice from a juvenile court that the court has destroyed
~ person's juvenile court records, the bureau shall remove trom the
system all records about the person and destroy them.

Sec. 14. [299C.155] [STANDARDIZED EVIDENCE COLLEC­
TION; DNA ANALYSIS, DATA, AND RECORDS.]

Subdivision 1. [DEFINITION.] As used in this section, "DNA
analysis" means the process through which deOXYribonucleic acid
(DNA) in ~ human biological specimen ~ analyzed and compared
with DNA from another human biological specimen for identifica­
tion purposes.

SuM. 2. [UNIFORM EVIDENCE COLLECTION.] The bureau
shall develop uniform procedures and r0tocols for colleCting evi­
dence in cases of _alleged or Sllspecte criminal sexual conduct,
including procedures and protocols for the collection and preserva­
tion of human biological specimens for DNA analysis. The bureau
shallencourage law enforcement; agenaesand medicaTfrsonnel
who conduct evidentiary exams to use. the uniform proce ures and
protocols in their investigatWilof cnminal sexual conduct offense&"

SuM. 3. [DNA ANALYSIS AND DATA BANK.] The bureau shall
ado1t unIform procedures and protocols to'mainta~preserve, and
ana yze human biological specimens for DNA. The bure<lu shall
establish a centralIzed system to cross-reference data obtained from
DNA analysis.

Subd. 4. [RECORDS.] The bureau shall perform DNA analysis
and make the data obtained available to law enforcement ofhcials in
ooiii-iectlOn with criminal investigations in which human biological
specimens have been recovered. Upon reguest, the bureau shall also
make the data available to the prosecutor and the subject of the data
in _any subsequent crimina,! prosecution of the subject.

Sec. 15. Minnesota Statutes 1988, section 299F.80, subdivision 1,
is amended to ·read:

Subdivision 1. Except as provided in subdivision 2, whoever
possesses explosives .without a valid license or permit may be
sentenced to imprisonment for not more than three five years.

Sec. 16. Minnesota. Statutes 1988, section 325D.56, subdivision 2,
is amended to read: .

SuM. 2. Any person who is found to.have willfully committed any
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ofthe acts enumerated in section 325D.53 shall be guilty of a felony
and subject to a fine of not more than $50,000 or imprisonment in
the state penitentiary for not more than H¥e seven years, or both.

Sec. 17. Minnesota Statutes 1988, section 340A.701, is amended to
read:

340A.701 [FELONIES.]

Subdivision.!: [UNLAWFUL ACTS,) It is a felony:

(1) to manufacture alcoholic beverages in violation of this chapter;

(2) to transport or import alcoholic beverages into the state in
violation of this chapter for purposes of resale; or

(3) to sell or give away for beverage purposes poisonous alcohol,
methyl alcohol, denatured alcohol, denaturing material, or any
other alcoholic substance capable of causing serious physical or
mental injuries to a person consuming it.i.. or

(4) for '" Pjrs't other than a licensed retailer of alcoholic bever­
ages! '" bott e c ub ~ermit horder, a municipal li9'ft store, or an
emp oyee or agent Q... any of these whO g; actmg wit in the scoa~ of
employment, to vIOlate the provisions of section 340A.503, sub lvi­
sion 2, clause (1), !fthe underage recipient of the alcoholic bevera~e
oecomes intoxicateaand causes or suffers death or great bodi y
harm as a result of the intoXTCaIion. --- --.- - ----------

Subd. ~ [PRESUMPTIVE SENTENCE.) In determiningan@::
propriate disposition for '" violation of subdivision 1, clause (4), the
couI} shall presume that '" st'? of execution with '" 90-d

e
fY perioifOf

incarceration as a coiidlIion 0 probation shaln;e;mpose unless the
defendant's criminal history score determmed according to the
sentencing guidelines indicates a presumptive executed sentence, in
which case the presumptive executed sentence shall be imposed
~ the court departs~ the sentencing gill{[elines under
sectIOn 244.10. A stay of imposition of sentencerIP' be granted only
!f accompanied 'fu '" statement on the record Q...~ reasons for it.

Sec. 18. Minnesota Statutes 1988, section 340A.702, is amended to
read:

340A.702 [GROSS MISDEMEANORS.)

It is a gross misdemeanor:

(1) to sell an .alcoholic beverage without a license authorizing the
sale;
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(2) for a licensee to refuse or neglect to obey a lawful direction or
order of the commissioner or the commissioner's agent, withhold
information or a document the commissioner calls for examination,
obstruct or mislead the commissioner in the execution of the
commissioner's duties or swear falsely under oath;

(3) to violate the provisions of sections 340A.301 to 340A.313;

(4) to violate the provisions of section 340A.508;

(5) for any person, partnership, or corporation to knowingly have
or possess direct or indirect interest in more than one off-sale
intoxicating liquor license in a municipality in violation of section
340AA12, subdivision 3;

(6) to sell or otherwise dispose of intoxicating liquor within 1,000
feet of a state hospital, training school, reformatory, prison, or other
institution under the supervision and control, in whole or in part, of
the commissioner 'of human services or the commissioner of correc­
tions;

(7) to violate the provisions of section 340A.502;

(8) except as otherwise provided in section 340A.701, to violate
the provisions of section 340A.503, subdivision 2, clause (l) or(3);

(9) to withhold any information, book, paper, or other thing called
for by the commissioner for the purpose of an examination;

(10) to obstruct or mislead the commissioner in the execution of
the commissioner's duties; or

(11) to swear falsely concerning any matter stated under oath.

Sec. 19. Minnesota Statutes 1988, section 526.10, is amended to
read:

526.10 [LAWSRELATING TO MENTALLY ILL PERSONS DAN­
GEROUS TO THE PUBLIC TO APPLY TO PSYCHOPATHIC PER­
SONALITIES; TRANSFER TO CORRECTIONS.]

Subdivision 1. [PROCEDURE.I Except as otherwise provided
herem in this section or. in chapter 253B, the provisions of chapter
253B, pertaining to persons mentally ill and dangerous to the public
shall apply with like force and effect to persons having a psycho­
pathic personality, to persons alleged to have such personality, and
to persons found to have such personality, respectively. Before such
proceedings are instituted, the facts shall first be submitted to the
county attorney, who, if satisfied. that good cause exists therefor,
shall prepare the petition to be executed by a person having
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knowledge of the facts and file the same with the judge of the
probate court of the county in which the "patient," as defined in such
statutes, has a settlement or is present. The judge of probate shall
thereupon follow the same procedures set forth in chapter 253B, for
judicial commitment. The judge may exclude the general public
from attendance at such hearing. If; upon completion of the hearing
and consideration of the record, the court finds the proposed patient
has a psychopathic. personality, the court shall commit such person
to a public hospital or a private hospital consenting to receive the
person, subject to a mandatory review by the head of the hospital
within 60 days from the date of the order as provided for in chapter
253B for persons found to be mentally ill and dangerous to the
public. The patient shall thereupon be entitled to all of the rights
provided for in chapter 253B, for persons found to be mentally.ill and
dangerous to the public, and all of the procedures provided for in
chapter 253B, for persons found to be mentally ill and dangerous to
the public shall apply to such patient except as otherwise provided
in subdivision 2.

Subd. 2. [TRANSFER TO CORRECTIONAL FACILITY.] If a
person has been committed under this section and also has ooen
committed tOthe custody of the commissioner otCorrections, the
serson may be transferrea from !'. hospital to another faciffiY

esignated h the commissioner of corrections as provided in sectio'n
253B.18; excepttliat the special review board and the commissioner
of human services may consider the following factors in lieu of the
factors listed in section 253B.18, subdivision 6, to determine
whethera:tranSler to the commissioner of corrections is appropriate:

(1) the person's unamenability to treatment;

(2) the ·£erson's unwillingness· or failure to follow treatment
recommen ations;

(3) the person's lack of progress in treatment at the public or
private hospital;

(4) the danger Pfl""d~ the person to other patients or staff at the
public or private ospital; and

(5) the degree of security necessary to protect the public.

Sec. 20. Minnesota Statutes 1988, section 609.11, subdivision 7, is
amended to read..

Subd. 7. [PROSECUTOR SHALL ESTABLISH.] Whenever rea­
sonable grounds exist to believe that the defendant or an accomplice
used a firearm or other dangerous weapon or had in possession a
firearm, at the time of commission of an offense listed in subdivision
9, the prosecutor shall, at the time of trial or at the plea of guilty,
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present on the record all evidence tending to establish that fact
unless i[)s<ltherWlse admitted on the record. The question of
whether the defendant or an accomplice, at the time of commission
of an offense listed in subdivision 9, used a firearm or other
dangerous weapon or had in possession a, firearm shall be deter­
mined by the court on the record at the time of a verdict or finding
of guilt at trial or the entry of a plea of guilty based upon the record
of the trial or the plea of guilty. The court shall determine on the
record at the time of sentencing whether the defendant haSbeen
convicted of a second or subsequent offense in which the defendant
or an accomplice, at the time of commission of an offense listed in
subdivision 9, used a firearm or other dangerous weapon or had in
possession a firearm.

Sec. 21. [609.1351] [DANGEROUS SEX OFFENDERS; SPECIAL
SENTENCING PROVISION.]

Subdivision!.: [SENTENCING AUTHORITY. I Except as other­
wise required I:>,)r section 38, " court may sentence a person to " term
of imprisonment of not less than double the presumptive sentence
under the sentencing guidelines and not more than the statutory
maximum, or if the statutory maximum is IesS1l1an double the
presumptivesentence, to " term' of impnsonmentequal to the
statutory maximum, If:

(1) the court is imposing an executed sentence on" person
convicted of committing or attempting to commit" violation of
section 609.342, 609.343, 609.344, or 609.345, or on " person
convicted of committin~ or attempting to commIt any other fel'hny
listed in section 61lA.o- flf!c! reasonably appears to the court t at
the felony was motivated I:>,)r the offender's sexual impulses or was
part of " predatory pattern OfOehavior that had criminal sexual
conduct as its goal;

(2) the court finds that the offender is " danger to public safety;
and

(3) the court finds that the offender needs long-term treatment or .
supervision beyond the presumptive term of imprisonment and
supervIsed release. This finding shall be based on " professional
assessment §y an examiner experienced in evaIUating sex offenders
which concludes that the offender is a patterned sex offender. The
assessment mustCOiitall the facts upon whIch the conclusion is

.based, with reference to the social history, the offense history of the
Offeii(fer or the aggravated CharaCteristics of the offender's current
crime, and the results of an examination of the offender's mental
statUS. ThewnciuslOn may not be based on testing alone. A
patterned sex offender IS one whose criminal sexual behavior is so
ingrained that the Tlsk of reOffeiiiIing is great without intensive
psychotherapeutic intervention or otherTong-term controls.
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Subd. 2. [DANGER TO PUBLIC SAFETY] The court shall base its
fin"""(lliigthat the offender is a danger to public safety on either of the
following factors:

(1) the crime involved an aggravating factor that would justify"
departure from the presumptive sentence under the sentencing
guidelines; or

(2)the offender had previously committed or attempted to commit
"felony offense listed in section 611A.031, including an offense
committed as " jiiVellile that would have been" listeatelony !!:
committed ilY: an adult.

Subd. 3. [DEPARTURE FROM GUIDELINES.] A sentence im­
posed under subdivision 1 '" " departure from the sentencmg
guidelines.

Subd. 4. [EARLY PROBATIONARY RELEASE.] At the time of
seiiteiiCiilg under subdivision 1, the court may providethat after the
offender has completed one-half of the sentence Imposed, eXcIlliling
good time,. the balance of the sentence may be stayed and the
offender plated on supervisectprobation under the probation officer
of the court -"'" the remainder of the statutory maximum period or
for ten years, whichever is longer, if the commissioner of corrections
certifies to the sentencing court and the prosecution that:

(1) the offender is amenable to treatment and has made sufficient
progressin~ sex offender treatment program avallabIern prison to
be released to the intensive treatment prog:r:am for sexua aggres~

sives or .!! community sex offender treatment an<:rreentry program;
and .

(2) the offender has been accepted in " prog:r:am approved ilY: the
commissioner that provides treatment, aftercare, and. phased reen­
!1"Y into the community.

The court shall impose conditions of probation which must include
succesSfiifCompletion of treatment and aftercare in " program
approved ilY: the commissioner and any. other conditions the court
considered appropriate. Probation may be revoked and the stayed
sentence executed in its entirety less ~ood time !!: the offender fails
to meet any condition of probation. T e court must not dismiss the
offender from probation before the sentence expires unless the court
finds that the offender no longer represents ll danger to public
safety. The probationary portion of the sentence shall commence at
the time of the commissioner's certification unless the court finds
the commlSswner's program for the offender provIdes for iiiSUffiCleiiI
treatment, aftercare, or su'pervision upon the offender's release. The
commissioner's certification must include ~ detailed report of the
offender's course of treatment in prison and ofthe proposed plan for
the offender's release.



3984 JOURNAL OF THE HOUSE [44th Day

Subd. 5. [COMMISSIONER OF CORRECTIONS.] The commis­
sioner shall~ the cost of treatment and supervision of "" person
released under suodivision 4. This section does not require the
commissioner to accept or retain an offender in ~ treatment pro­
gram.

Sec. 22. Minnesota Statutes 1988, section 609.185, is amended to
read:

609.185 [MURDER IN THE FIRST DEGREE.]

Whoever does any of the following is guilty of murder in the first
degree and shall be.sentenced to imprisonment for life:

(1) causes the death of a human being with premeditation and
with intent to effect the death of the person or of another;

(2) causes the death of a human being while committing or
attempting to commit criminal sexual conduct in the first or second
degree with force or violence, either upon or affecting the person or
another;

(3) causes the death of a human being with intent to effect the
death of the person or another, while committing or attempting to
commit burglary, aggravated robbery, kidnapping, arson in the first
or second degree, tampering with a witness in the first degree, ""
escape from custody, or any violation of chapter 152 involving the
unlawful sale of a controlled substance; .

(4) causes the death of a peace officer or a guard employed at a
Minnesota state correctional facility, with intent to effect the death
of that person or another, while the peace officer or guard is engaged
in the performance of official duties; or

(5) causes the death of a minor under circumstances other than
those described in clause (1) or (2) while committing or attempting
to commit child abuse, when the perpetrator has engaged in a past
pattern of child abuse upon the child and the death occurs under
circumstances manifesting an extreme indifference to human life.

For purposes of clause (5), "child abuse" means an act committed
against a minor victim that constitutes a violation of section
609.221, 609.222, 609.223, 609.224, 609.342, 609.343, 609.344,
609.345, 609.377, or 609.378.

Sec. 23. Minnesota Statutes 1988, section 609.19, is amended to
read:

609.19 [MURDER IN THE SECOND DEGREE.]
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Whoever does either ofthe following is guilty of murder in the
second degree and may be se.. te ..eed. te imprise.....e..t fer, upon
conviction, shall be committed to the commissioner of corrections for
~ term of imprisonment of at least 20 years but not more than 40
years, notwithstanding sections 242.19, 243.05, 244.04, 609.11,
609.12, and 609.135:

(1) Causes the death of a human being with intent to effect the
death of that person or another, but without premeditation, or

(2) Causes the death of a human being, without intent to effect the
death of any person, while committing or attempting to commit a
felony offense other than criminal sexual conduct in the first or
second degree with force or violence. '

Sec. 24. Minnesota Statutes 1988, section 609.195, is amended to
read:

609,.195 [MURDER IN THE THIRD DEGREE.]

(a) Whoever, without intent to effect the death of any person,
causes the death of another by perpetrating an act eminently
dangerous to others and evincing a depraved mind, without, regard
for human life, is guilty of murder in the third degree and may be
se..te ..eed te i...prise..me ..t fer, upon conviction, shall be committed
to-the commissioner of corrections for ~ term of :iiiipTIsonment of at
least ten years but not more than 25 years, notwithstanding sections
242.19,243.05,244.04,609.11,609.12, and 609.135. '

(b) Whoever, without intent to cause death, proximately causes
the death of a human being by, directly or, indirectly, unlawfully
selling, giving away, bartering, delivering, exchanging, distributing,
or administering a controlled substance classified in schedule I or II,
is guilty of murder in the third degree and may be sentenced to
imprisonment for not more than 25 years or to payment of a fine of
not more than $40,000, or both.

Sec. 25. Minnesota Statutes 1988, section 609.205, is amended to
read:

609.205 [MANSLAUGHTER IN THE SECOND DEGREE.]

A person who causes the death of another by any of the following
means is guilty of manslaughter in the second degree and may be
sentenced to imprisonment for not more than seven ten years or to
payment of a fine of not more than $14,000 $20,OOO,orboth:

(1) by the person's culpable negligence whereby the person creates
an unreasonable risk, and consciously takes chances of causing
death or great bodily harm to another; or
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(2) by shooting another with a firearm or other dangerous weapon
as a result of negligently believing the other to be a deer or other
animal; or .

(3) by setting a spring gun, pit fall, deadfall, snare, or other like
dangerous weapon or device; or

(4) by negligently or intentionally permitting any animal, known
by the person to have vicious propensities or to have caused great or
substantial bodily harm in the past, to run uncontrolled off the
owner's premises, or negligently failing to keep it properly confined.

If proven by a preponderance of the evidence, it shall be an
affirmative defense to criminal liability under clause (4) that the
victim provoked the animal to cause the victim's death.

Sec. 26. Minnesota Statutes 1988, section 609.221, is amended to
read: .

609.221 [ASSAULT IN THE FIRST DEGREE.]

Whoever assaults another and inflicts great bodily harm may be
sentenced to imprisonment for not more than teft 20 years or to
payment of a fine of notmore than $20,000 $30,000,or both.

Sec. 27. Minnesota Statutes 1988, section 609.222, is amended to
read:

609.222 [ASSAULT IN THE SECOND DEGREE.]

Whoever assaults another with a dangerous weapon may be
sentenced to imprisonment for not more than fi¥e seven years or to
payment of a fine of not more than $10,000 $14,000, or both.

Sec. 28. Minnesota Statutes1988, section 609.223, is amended to
read:

609.223 [ASSAULT IN THE THIRD DEGREE.]

Whoever assaults another and inflicts substantial bodily harm
may be sentenced to imprisonment for not more than three five
years or to payment of a fine of not more than $&,GOO $10,000, or
both. .

Sec. 29. Minnesota Statutes 1988, section 609.2231, subdivision 1,
is amended to read:

Subdivision 1. [PEACE OFFICERS.] Whoever assaults a peace
officer licensed under section 626.845, subdivision 1, when that
officer is effecting a' lawful arrest or executing any other duty
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imposed by law and inflicts demonstrable bodily harm is guilty of a
felony and may be sentenced to imprisonment for not more than """
yetH' l>l'l<l "day two years or to payment of a fine of not more than
$3-;()00 $4,000, or both. '.

Sec. 30. Minnesota Statutes 1988, section 609.255, subdivision 3,
is amended to read:

Subd. 3. [UNREASONABLE RESTRAINT OF CHILDREN.] A
parent, legal guardian, or caretaker who intentionally subjects a
child under the age of 18 years to unreasonable physical confine­
ment or restraint by means including but not .limited to, tying,
locking, caging, or chaining for a prolonged period of time and in a
cruel manner which is excessive under the circumstances, is guilty'
of unreasonable restraint of a child and may be sentenced to
imprisonment for not more than one year or to payment of a fine of
not more than $3,000, or both. If the confinement Orrestraint results
in substantial bodily harm, that person may be sentenced to impris­
onment for not more than three five years or to payment of not more
than $1>;00(} $10,000, or both. -

Sec. 31. Minnesota Statutes 1988, section 609.2665, is amended to
read:

609.2665 [MANSLAUGHTER OF AN UNBORN CHILD IN THE
SECOND DEGREE.]

A person who causes the death of an unborn child by any of the
following means is guilty of manslaughter of an unborn child in the
second degree and may be sentenced to imprisonment for not more
than se¥efl ten years or to payment of a fine of not more than
$14,QQQ $20,000, or both:

(1) by the actor's culpable negligence whereby the actor creates an
unreasonable riskand consciously takes chances ofcausing death or
great bodily harm to an unborn child or a person;

(2) by shooting the mother of the unborn child with a firearm or
other dangerous weapon as a result of negligently believingher to
be a deer or other animal; ..

(3) by setting a spring gun, pit fall, deadfall, snare, or other like
dangerous weapon or device; or

(4) by negligently or intentionally permitting any animal, known
by the person to have vicious propensities or to have caused great or
substantial bodily harm in the past, to run uncontrolled off the
owner's premises, or negligently failing to keep it properly confined.

If proven by a preponderance of the evidence, it shall be an



3988 'JOURNAL OF THE HOUSE [44th Day

affirmative defense to criminal liability under clause (4) that the
mother of the unborn child provoked the animal to cause the unborn
child's death.

Sec. 32. Minnesota Statutes 1988, section 609.267, is amended to
read:

609.267 [ASSAULT OF AN UNBORN CHILD IN THE FIRST
DEGREE.]

Whoever assaults a pregnant woman and inflicts great bodily
harm on an unborn child who is subsequently born alive may be
sentenced to imprisonment for not more than ten 15 years or to
payment of a fine of not more than $20,000 $30,000,01- both.

Sec. 33. Minnesota Statutes 1988, section 609.323, subdivision 1,
is amended to read:

Subdivision 1. Whoever, while acting other than as a prostitute or
patron, intentionally receives profit, knowing or having reason to
know that it is derived from the prostitution, or the promotion of the
prostitution, of an individual under the age of 13 years, may be
sentenced to imprisonment for not more than ten 15 years or to
payment of a fine of not more than $20,000 $30,000,01- both.

Sec. 34. Minnesota Statutes 1988, section 609.342, subdivision 2,
is amended to read:

Subd. 2. [PENALTY] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris­
onment for not more than W 25 years or to a payment of a fine of not
more than $31i,000 $40,000, or both.

Sec. 35. Minnesota Statutes 1988, section 609.343, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris­
onment for not more than M 20 years or to a payment of a fine of not
more than $30,000 $35,000, or both.

Sec. 36. Minnesota Statutes 1988, section 609.344, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] Except as otherwise provided in section 38,
a person convicted under subdivision 1 may be sentenced to impris­
onment for not more than ten 15 years or to a payment ofa fine of not
more than '$20,000 $30,000, or both.
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Sec. 37. Minnesota Statutes 1988, section 609.345, subdivision 2,
is amended to read:

Subd. 2. [PENALTY.] A person convicted under subdivision 1 may
be sentenced to imprisonment for not more than five ten years or to
a payment of a fine of not more than $lQ,QQQ $20,000, or both.

Sec. 38. Minnesota Statutes 1988, section 609.346, is amended to
read:

609.346 [SUBSEQUENT OFFENSES.]

Subdivision 1. [DEFINITION; CONVICTION OF OFFENSE.] For
purposes of' this section, the term "offense" means a completed
offense or an attempt to commit an offense.

Subd. 2. [SUBSEQUENT OFFENSE; PENALTY.] Except as oth­
erwise provided in 8ubdivisio'n 3a, if a person is convicted ofa second
or subsequent offense under sections 609.342 to 609.345 within 15
years of the prior conviction, the court shall commit the defendant to
the commissioner of corrections for imprisonment for a term of not
less than three years, nor more than the' maximum sentence
provided by law for the offense for which convicted, notwithstanding
the provisions of sections 242.19,243.05, 609.11, 609.12 and
609.135. The court may stay the execution of the sentence imposed
under this s.e.tisR subdivision only if it finds that a professional
assessment indicates the offender is accepted by and can respond to
treatment at a long-term inpatient program exclusivelytreating sex
offenders' and approved by the commissioner of corrections. If the
court stays the execution of a sentence, it shall include the following
as conditions of probation: (1) incarceration in a local jailor
workhouse; and (2) a requirement that the offender successfully
complete the treatment program and aftercare as directed by the
court.

Subd. 3. [PRIOR CONVICTIONS UNDER SIMILAR STATUTES.]
For the purposes of this seetisR subdivision 2, an offense is consid­
ered a second or subsequent offense if convicnon of the actor for the
offense follows or coincides' with a conviction of the actor under
sections 609.342 to 609.345 or under -any similar statute of the
United States, or this or any other state.

Subd. 3a. [THIRD CONVICTION; MANDATORY LIFE SEN­
TENCE.] A person who is convicted of violating section .609.342,
609.343, or 609.344 shallte sentenced to imprisonment for life if:

(1) the person has two Piiior convictions under section 609.342,
609.343, or 609.344 or un er any similar statute of the United
States, or this or any other state;



3990 JOURNAL OF THE HOUSE [44th Day

(2) the person committed the second criminal sexual conduct
ofleiise after having been convicted of and sentenced for the first
criminal.sexual conduct offense; and

(3) the person committed the current criminal sexual conduct
ofleiise after having been conVIcted of and sentenced for the second
criminal sexual conduct offense.

Sec. 39. [609.3461] [DNA ANALYSIS OF SEX OFFENDERS
REQUIRED.]

When a court sentences a perOn convicted of violating or attempt­
iIlg to violate section 609.342, 6 9.343, 609.344, or 609.345, i! shall
order the person to provide a biological specimen for the purpose of
lJNA analysis as defined in section 14. The biological specimen or
the results of the analysis shall be maintained ~ the bureau .of
criminal apprehension· as prOVIdedln section 14.

'Sec. 40. Minnesota Statutes 1988, section 609,377, is amended to
read:

609.377 [MALICIOUS PUNISHMENT OF A CHILD.]

A parent, legal guardian, or caretaker who; by an intentional act
ora series of intentional acts with respect to a child, evidences
unreasonable force or cruel discipline that isexcessive under the
circumstances is guilty of malicious punishment of a child and may
be sentenced to imprisonment for not more than one year or to
payment of a fine of not more than $3,000, or both. If the punish­
ment results in substantial bodily harm, that person may be
sentenced to imprisonment for not more than three five years or to
payment of not more than $8-;OOll $10,000, or both. -

Sec. 41. Minnesota Statutes 1988, section 609.445, is amended to
read:

609.445 [FAILURE TO PAY OVER STATE FUNDS.]

Whoever receives money on behalf of or for the account of the state
or any of its agencies or subdivisions and intentionally refuses or
omits to pay the. same to the state or its agency or subdivision
entitled thereto, or to an officer or agent authorized to receive the
same, may be sentenced to imprisonment for not more than three
five years or to payment of a fine of not more than $8-;OOll $10,000,
OrDoth.

Sec. 42. Minnesota Statutes 1988, section 609.48, subdivision 4, is
amended to read:
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Subd. 4. [SENTENCE.] Whoever violates this section may be
sentenced as follows:

(1) If the false statement was made upon the trial of a felony
charge, or upon an application for an -explosives license or use
permit, to imprisonment, for not more than five seven years or to
payment of a fine of not more than $Hl,()()() $14,000, or both; or

(2) In all other cases, to imprisonment for not more than three five
years or to payment of a fine of not more than ${;,OOl} $10,000, or
both.

Sec. 43. Minnesota Statutes 1988, section 609:487, subdivision 4,
is amended. to' read: .

Subd. 4. [FLEEING AN OFFICER; DEATH; BODILY INJURY.l
Whoever fleesor attempts to flee by means of a motor vehicle a peace
officer who is acting in the lawful discharge of an official duty, and
the perpetrator knows or should reasonably know the same to be a
peace officer, arid who in the. course of fleeing causes the death of a
human being not constituting murder or manslaughter or any
bodily injury to any person other than the perpetrator maybe
sentenced to imprisonment as follows:

(a) Ifthe course offleeing results in death, toimprisonment for not
more than ten years or to payment of a fine of not more than $20,000,
or both; or

(b) If the course of fleeing results in great bodily harm, to
imprisonment for not more than fWe seven years Or to payment of a
fine of not more than $Hl,()()() $14,000, or both; or

(c) If the course of fleeing results in substantial bodily harm, to
imprisonment for not more than three five years or to payment of a
fine of not more than ${;,OOl} $10,000, or both.' .

Sec. 44. Minnesota Statutes 1988, section 609.52, is amended to
read:

609.52 [THEFT.]

Subdivision 1. [DEFIjl;fITIONS.] In this section:

(1) "Property" means all forms of tangible property, whether real
or personal, without limitation including documents of value, elec­
tricity, gas, water,corpses, domestic animals, dogs, pets, fowl, and
heat suppliedby pipe or conduit by municipalities or public utility
companies and articles, as defined in clause (4), representing trade
secrets, which articles shall be deemed for the purposes of Extra
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Session Laws 1967, chapter 15 to include any trade secret repre­
sented by the article.

(2) "Movable property" is property whose physical location can be
changed, including without limitation thingsgrowing on, affixed to
or found in land.

(3) "Value" means the retail market value at the time of the theft,
or if the retail market value cannot-be ascertained, the cost of
replacement of the property within a reasonable time after the theft,
or in the case of a theft or the making of a copy of an article
representing a trade secret, where the retail market value or
replacement cost cannot be ascertained, any reasonable value rep­
resenting the damage to the owner which the owner has suffered by
reason of losing an advantage over those who do not know ofor use
the trade secret. For a theft committed within the meaning of
subdivision 2, clause (5), (a) and (b), ifthe property has been restored
to the owner,"value" means ,the value of the use of the property or
the damage which it sustained, whichever is greater, while the
owner was deprived of its possession, but not exceeding the value
otherwise provided herein.

(4) ''Article'' means any object, material, device or substance,
including any writing, record, recording, drawing, sample specimen,
prototype, model; photograph, microorganism, blueprint or map, or
any copy of any of the foregoing.

(5) "Representing" means describing, depicting, containing, con­
stituting, reflecting or recording.

(6) "Trade secret" means information, including a formula, pat­
tern, compilation, program, device, method, technique, or process,
that: .

(i) derives independent economic value, actual or potential, from
not being generally known to, and not being readily ascertainable by
proper means byother persons who can.obtain economic value from
its disclosure or use, and

(ii) is the subject of efforts that are reasonable under the circum­
stances to maintain its secrecy.

(7) "Copy" means any facsimile, replica, photograph or other
reproduction of an article, and any note, drawing, or sketch made of
or from an article while in the presence of the article.

(8) "Property of another" includes property in which the actor is
coowner orhas a lien, pledge, bailment, or lease or other subordinate
interest, and property of a partnership of which the actor is a
member, unless the actor and the victim are husband and wife. It
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does not include property in which the actor asserts in good faith a
claim as a collection fee or commission out of property or funds

. recovered, or by virtue of a lien, setoff, 'or counterclaim.

(9) "Services" include but are not limited to labor, professional
services, transportation services, electronic computer services, the
supplying of hotel accommodations, restaurant services, entertain­
ment services, advertising services, telecommunication services,
and the supplying of equipment for use.

(10) "Motor vehicle" means !'c self-propelled device for moving
persons or property or pulling implements from one place to an­
other, whether the device iil operated on land, rails, water, or in the
air.

Subd. 2. [ACTS CONSTITUTING THEFT.l Whoever does any of
the following commits theft and may be sentenced as provided in
subdivision 3: '

(1) intentionally and without claim of right takes, uses, transfers,
conceals or retains possession of movable property of another with­
out the other's consent and with intent to deprive the owner
permanently of possession of the property; or

(2) having a legal interest in movable property, intentionally and
without consent, takes the property out of the possession of a
pledgee or other person having a superior right of possession" with
intent thereby to deprive the pledgee or other person permanently of
the possession of the property; or

(3) obtains for the actor or another the possession, custody or title
to property of or performance of services by a third person by
intentionally deceiving the third person with a false representation
which is known to be false, made with intent to defraud, and which
does defraud the person to whom it is made. "False representation"
includes without limitation:

(a) the issuance of a check, draft, or order for the payment of
money, except a forged check as defined in section 609.631, or the
delivery of property knowing that the actor is not entitled to draw
upon the drawee therefor or to order the payment Ordelivery thereof;
or

(b) a promise made with intent not to perform. Failure to perform
is not evidence of intent not to perform unless corroborated by other
substantial evidence; or

(c) the preparation or filing of a claim for reimbursement, a rate
application, or a cost report used to establisha rate or claim for
payment for medical care provided to a recipient of medical assis-
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tance under chapter 256B, which intentionally and falsely states the
costs of or actual services provided by a vendor of medical care; or

(4) by swindling, whether by artifice, trick, device, or any other
means, obtains property or services from another person; or

(5) intentionally commits any of the acts listed in this subdivision
but with intent to exercise temporary control only and;

(a) the control exercised manifests an indifference to the rights of
the owner or the restoration of the property to the owner; or

(b) the actor pledges or otherwise attempts to subject the property
to an adverse claim; or

(c) the actor intends to restore the property only on condition that
the owner pay a reward or buy back or make other compensation; or

(6) finds lost property and, knowing or having reasonable means of
ascertaining the true owner, appropriates it to the finder's own use
or to that of another not entitled thereto without first having made
reasonable effort to find the owner and offer and surrender the
property to the owner; or

(7) intentionally obtains property or services, offered upon the
deposit of a sum of money or tokens in a coin or token operated
machine or other receptacle, without making the required deposit or
otherwise obtaining the consent of the owner; or

(8) intentionally and without claim of right converts any article
representing a trade secret, knowing it to be such, to the actor's own
use or that of another person or makes a copy of an article
representing a trade secret, knowing it to be such, and intentionally
and without claim of right converts the same to the actor's own use
or that of another person. It shall be a complete defense to any
prosecution under this clause for the defendant to show that infor­
mation comprising the trade secret was rightfully known or avail­
able to the defendant from a source other than the owner of the trade
secret; or

(9) leases or rents personal property under a written instrument
and who with intent to place the property beyond the control of the
lessor conceals or aids or abets the concealment of the property or
any part thereof, or any lessee of the property who sells, conveys, or
encumbers the property or any part thereof without the written
consent of the lessor, without informing the person to whom the
lessee sells, conveys, or encumbers that the same is subject to such
lease and with intent to deprive the lessor of possession thereof.
Evidence that a lessee used a false or fictitious name or address in
obtaining the property or fails or refuses to return the property to
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lessor within fivedays after written demand for the return has been
served personally in the manner provided for service of process of a
civil action or sent by certified mail to the last known address ofthe
lessee, whichever shall occur later, shall be evidence of intent to
violate this clause. Service by certified mail shall be deemed to be
complete upon deposit in the United States mail of such demand,
postpaid and addressed to the person at the address for the person
set forth in the lease or rental agreement, or, in the absence of the
address, to the person's last known place of residencej or

(0) alters, removes, or obliterates numbers or symbols placed on
movable property for purpose of identification by the owner or
person who has legal custody or right to possession thereof with the
intent to prevent identification, if the person who alters, removes,or
obliterates the numbers or symbols is not the owner and does not
have the permission of the owner to make the alteration, removal, or
obliteration; or

(11) with the intent to prevent the identification of property
involved, so as to deprive the rightful owner of possession thereof,
alters or removes any permanent serial number, permanent distin­
guishing number or manufacturer's identification number on per­
sonal property or possesses, sells or buys any personal property with
knowledge that the permanent serial number, permanent distin­
guishing number or manufacturer's identification number has been
removed or altered; or .

(12) intentionally deprives another of a lawful charge for cable
television service by

(i) making or using or attempting to make or use an unauthorized
external connection ontside the individual dwelling unit whether
physical, electrical, acoustical, inductive, or other connection, or by

(ii) attaching any unauthorized device to any cable, wire, micro­
wave, or other component of a licensed cable communications system
as defined in chapter 238. Nothing herein shall be construed to
prohibit the electronic video rerecording of program material trans­
mitted on .the cable communications system by a subscriber for fair
use as defined by Public Law Number 94-553, section 107; or

(3) except as provided in paragraphs (2) and (14), obtains the
services of another with the intention of receiving those services
without making the agreed or reasonably expected payment of
money' or other consideration; or

(14) intentionally deprives another of a lawful charge for telecom­
munications service by:

(i) making, using, or attempting to make or use an unauthorized
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connection whether physical, electrical, by wire, microwave, radio or
other means to a component of alocal telecommunication system as
provided in chapter 237;, or

(ii) attaching an unauthorized device to 'acable, wire, microwave,
radio, or other component of a local telecommunication system as
provided in chapter 237.

The existence of an unauthorized connection is prima facie 'evi­
dence that the occupier of the premises:

(i) made or was aware of the connection; and

(ii) was aware that the connection was unauthorized; or

(15) with intent to defraud, diverts corporate property other than
in accordance with general business purposes or for purposes other
than those specified in the corporation's articles of incorporation; ee

(16) with intent to defraud, authorizes or causes a corporation to
make a distribution in violation of section 302A.551, or any other
state law in conformity with it-; or

(17) intentionally takes or drives !'. motor vehicle without the
consent of the owner or an authorized agent of the owner.

Subd. 3. [SENTENCE.] Whoever commits theft may be sentenced
as follows:

(1) to imprisonment for not more than 20 years or to payment of a
fine of not more than $100,000, or both, if the value of the property
or services stolen is more than $35,000 and the conviction is for a
violation of subdivision 2, dause(3), (4), (15), or (16); or

(2) to imprisonment for not more than ten years or to payment of
a fine of not more than $20,000, or both, ifthe value of the property
or services stolen exceeds $2,500, or if the property stolen was an
article representing ~ trade secret, an 'explosive or incendiary
device, or a controlled substance listed in schedule 1 or 2 pursuant to
section 152.02 with the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment of
a fine of not more than $10,000, or both, if:

(a) the value of the property or services stolen is more than $500
but not more than $2,500; or

(b) the property stolen was a controlled substance listed in
schedule 3, 4, or 5 pursuant to section 152.02; or
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(c) the value of the property or services stolen is more than $200
but not more than $500 and the person has been convicted within
the preceding five years for an offense under this section, section
25Q.98; 268.18, subdivision 3; 609.24; 609.245; 609.53; 609.582,
subdivision 1, 2, or 3; 609.625; 609.63; 609.631; or 609.821, or a
statute from another state in conformity with any of those sections,
and the person received a felony or gross misdemeanor sentence for
the offense, or a sentence that was stayed under section 609.135 if
the offense to which a plea was entered would allow imposition of a
felony or gross misdemeanor sentence; or

f4j t&,imjlFisa"meBt feF Bet mere thaB fi.¥e;teffi'6 eF te jlay.me"t ef
a~ efBet mere thaB $Hl,QQQ, eF beth; "atwithsta"ding

(d) the value of the property or services. stolen is not more than
$2QQ, if $500, and any of the following circumstances exist:. --- .

fa} (i) the property is taken from the person of another or from a
corpse; or grave or coffin containing a corpse; or .

W (ii) the property is a record of a court or officer, or a writing,
instrument or record kept, filed or deposited according to law with or
in the keeping of any public officer or office; or

W (iii) the property is taken from a burning building or upon its
removal therefrom, or from an area of destruction caused by civil
disaster, riot, bombing, or the proximity of battle; or

W (iv) the property consists of publicfunds belonging to the state
or to any political subdivision or agency thereof; or

W (v) the property is a firearm; or

fft (vi) the property stolen _ is a motor vehicle as defi"ed ffi
seeti8B~;'or -

W t& imjlFisa"me"t fer Bet mere thafl tea ;teffi'6 eF t& jlayment ef
a fine ef Bet mere thafl $2Q,QQQ, eF beth; if the jlFajlert)' st&lffi is ""
aFtiele FejlFeseBti"g a tFa!Ie seeret; eF if the jlFajleFt)' st&lffi is ""
eU:fllasive &r tHl- ine.endiaFy aeviee; aF

w (4) to imprisonment for not more than one year or to payment
ofa fine of not more than $3,000, or both, if the value of the property
or services stolen is more than $200 but not more than $500; or

rn (5) in all other cases where the value of the property or services
stolen is $200 or less, to imprisonment for not more than 90 days or
to payment of a fine of not more than $700, or both, provided,
however, in any prosecution under subdivision 2, clauses (1),(2), (3),
(4), and (13), the value of the money or property or services received
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by the defendant in violation of anyone or more of the above
provisions within any six-month period may be aggregated and the.
defendant charged accordingly in applying the provisions of this
subdivision; provided that when two or more offenses are committed
by the same person in two or more counties, the accused may be
prosecuted in any county in which one of the offenses was committed
for all of the offenses. aggregated under this paragraph.

. Sec. 45. [609.526] [PRECIOUS METAL DEALERS; RECEIVING
STOLEN PROPERTY]

Any precious metal dealer as defined in section 325F.731, subdi­
vision 2, or a',ly person emplo~ed fu ~ precIOus metal dealer as
delilled in sectIOn 325F.731, su dIvision 2, who receives, possesses,
transfers, buys, or conceals any stolen property or property obtained
!!.Y robbery, knowing or having reason to know the property was
stolen or obtained fu robbery, may be senteliCeQ as follows: .

(1) if the value of the property received, bought, or concealed ~
$1-;000 or wor;, to imprisOlunent for not more than ten years or to
payment Q... ~ me of not more thall$50,OOO, or both; .

(2.) if the value of the propert/: received, bought, or concealed ~
less thail$l,OOO but more than 300, to imprisonment for not more
than hve years orto payment ofa fine-of not more than$40,000, or
bOth;-" . ~ '--.-------

(3) if the value of the propert) received, bought, or concealed is
$300 orIess, to imJ'risonment or not more than 90 days or to
payment of ~ fine of not more than $700, or both. .

Any person convicted of violating this section a second or subse­
quent time within ~ period of one year may be sentenced as priiVlde<I
in clause (1).

Sec. 46. Minnesota Statutes 1988, section 609.53, subdivision 1, is
amended to read: .

Subdivision 1. [CRIMINAL PENALTY] (a) Except as otherwise
Erovided in section 45; any person ~ho receives, possesses, tr.ansfers,
uysor conceals any stolen property or property obtamed by

robbery, knowing or having reason to know the property was stolen
or obtained by robbery, maybe sentenced as fellsws:

+±t if the ¥alHe ef the I'Fsl'erty.¥i~ 6f' mere, te iffil'F;ssaffieat
fep H<lt _ than tel> years.er te l'!1Yffieaiefa Hae ef H<lt _ than
$2ll,llllll, er heti¥,
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ssoo, lie iml'Fis8nment ffiF net Htef'e than fiW yeaFS eF lie l'ayment ef
a fine ef net mere than$lll,QQQ, <H" betlr,

@} ifthe va!He ef the I'F8l'eFty is $3Q\f <H" less, lie iml'iis8nment ffiF
net _ than W days <H" liel'aymeHt efa fine efnet _ than $+(lll,
9F betlr,

W n8twithstanding the ""*'" ef the I'F8I'eFty, if the I'F8l'eFty is a
fiFeaFffi, lie iml'Fis8nment ffiF net,_ than fi¥eyeaFS <H" liel'ayment
ef a fine ef net _ than $lQ,QQQ, eF beth,in accordance with the
provisions of section 609.52, subdivision 3. - ----

(b) In !'c prosecution undei-this subdivision, the value of property
received h the defendant in violation ofthis s)lbdivision within any
six-month period may be aggregated and the defendaiiICIiarged
accordingly in applying this subdivision. When two or more offenses
are committed ~ the same perso::n in two ormOre counties, the
accused may be prosecuted'in 'any county in which one of the
offenses was committed for alioffueoffenses aggregated under this
paragraph.

Sec. 47. Minnesota Statutes 1988, section 609.53; subdivision 4, is
amended to read:

Subd. 4. [CIVIL ACTION; TREBLE DAMAGES.] Any person who
has been injured by a violation of subdivisi8ns subdivision 1 or g
section 45 inay bring an action for three times the amount of actual
damages, sustained by the plaintiff or $1,500, whichever is greater,
and the costs of suit and reasonable attorney's fees.

Sec. 48. Minnesota Statutes 1988, section 609.576, is amended to
read:

609.576 [NEGLIGENT FIRES.]

Whoever is culpably negligent in causing a fire to burn Or get out
of control thereby causing damage or injury to another, and as a
result thereof:

(a) a human being is injured and great bodily harm incurred, is
guilty of a crime and may be sentenced to imprisonment of not more
than three five years or to a fine of not more than $a,()OO $10,000, or .
both; Or ---- .

(b) property of another is injured, thereby, is guilty of a crime and
may be sentenced as follows:

(1) to imprisonment for not more than 90 days or to payment of a
fine of not more than $700, or both, if the value ofthe property
damage is under $300;
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(2) to imprisonment for not more than one year, or to a fine of
$3,000 or both, if the. value Ofthe property damaged is at least $300
but is less than $10,000;

(3) to imprisonment for not less than 90 days nor more than three
years, or to a fine of not more than $5,000, or both, if the value of the
property damaged is $10,000 or more.

Sec. 49. Minnesota Statutes 1988, section 609.62, subdivision 2, is
amended to read: .

Subd. 2. [ACTS CONSTITUTING,] Whoever, with intent to de­
fraud, does any of the following maybe sentenced to imprisonment
for not more than tw& three years or to payment of a fine of not more
than $4-;(lOO $6,000, or both:

(1) Conceals, removes, or transfers any personal property in which
the actor knows that another has a security interest; or

(2) Being an obligor and knowing the. location of the property
refuses to disclose the same to an obligee entitled to possession
thereof.

Sec. 50. Minnesota Statutes 1988, section 609.631, subdivision 2,
is amended to read:

Subd. 2. [CHECK FORGERY: ELEMENTS.] A person whe is
li'illt.Y of check forgery, and may be sentenced under subdivision 4 IT
the person, with intent to defraud, does any of the following:

(1) falsely makes or alters a check so that it purports to have been
made by another or by the maker under an assumed or fictitious
name, or at another time, or with different provisions, or by the
authority of one who did not give authority; or

(2) fa~elY endorses or alters II check so that !c! purports to have
been en orsed ~ another.

Sec. 51. Minnesota Statutes 1988,.section 609.86, subdivision 3, is
amended to read:

Subd. 3. [SENTENCE.] Whoever commits commercial bribery
may be sentenced as follows:

(1) To imprisonment for not more than three five years or to
payment of a fine of not more than~ $10,000, or both, if the
value of the benefit, consideration, compensation or reward is
greater than .$500;
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(2) In all othercases where the value of the benefit, consideration,
compensation or reward is $500 or less, to imprisonment for not
more than 90 days or to payment of a fine of not more than $700;
provided, however;. in any prosecution of the value of the benefit,
consideration, compensation or reward received by the defendant
within any six-month period may be aggregated and the defendant
charged accordingly in applying the provisions of this subdivision;
provided that when two or more offenses are committed by the same
person .in two or more counties, the accused may be prosecuted in
any county in which one of the offenses was committed, or all of the
offenses aggregated under this clause.

Sec. 52. Minnesota Statutes 1988, section 611A.038, is amended to
read:

611A.038 [RIGHT TO SUBMIT STATEMENT AT SENTENC-
ING.] .

S,*,diyisisn h [IMPf.CT STATEMENT.] A victim has the right to
submit an impact statement, eitflel. eI'ally Sf' in _iting, to the court
at the time of sentencing or disposition hearing. The impact state­
ment may be presented to the court orally or in writing, at the
victim's option. If the victim requests, the prosecutor must ori!\y
present the statement to the court.

Statements may include the following, subject to reasonable
limitations as to time and length:

(1) a summary of the harm or trauma suffered by the victim as a
result of the crime;

(2) a summary of the economic loss or damage suffered by the
victim as a result of the ,crime; and

(3) a victim's reaction to the proposed sentence or disposition.

Sec. 53. Minnesota Statutes 1988, section 624.701, is amended to
read:

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.]

Subdivision 1. Except as otherwise provided in subdivision la,
any person who shall inb'sd..ee HJl'lfr, Sf' have. in !,sssessisn HJl'lfr, Sf'

in, introduces or possesses an alcoholic beverage, as defined in
section 340A.lOl, on any scliOol ground, or in any schoolhouse or
school building, any aleshslie ee'ie.age as defined in seetisn
34QLHll, "*""j>t feF ~~ of:l misdemeanor.

Subd. la. [EXCEPTIONS.] Subdivision 1. does not:lPE!r to the
foIloWlli.g:
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(1) experiments in laboratories aOO """"l't ffiF;

(2) those organizations. who have been issued temporary licenses
to sell nonintoxicating malt liquor pursuant to section 340AA03,
subdivision 2, tmd.i.

(3) any person possessing nonintoxicating malt liquor as a result
ofapurchase from those organizations holding temporary licenses
pursuant to section 340AA03, subdivision 2, shall b<,gffifty ef Ii

Hlisdemean8Fi. or

(4) the possession or use of alcoholic beverages in an alcohol use
awareness program that i£; held at "" post-secondary school, sponasored or approved~ the schOOl,and limited to persons 21 years '!L
or older.

Subd. 2. Any person who except by prescription of a licensed
physician or permission of the hospital administrator shall intro­
duce upon, or have in possession upon, orin, any state hospital or
grounds thereof under the responsibility ·of the commissioner of
human services any alcoholic beverage. as defined in section
340A.101, shall be guilty of a misdemeanor.

Sec. 54. Minnesota Statutes 1988, section 624.712, subdivision 5,
is amended to read:

Subd. 5. "Crime of violence" includes murder in the first, second,
and third degrees, manslaughter in the first and second degrees,
aiding suicide, aiding attempted suicide, felony violations of assault
in the first, second, third, and fourth degrees, use of drugs to injure
or to facilitate crime, simple robbery, aggravated robbery, kidnap­
ping, false imprisonment, criminal sexual conduct in the first,
second, third, and fourth degrees, lelsaisHs theft, arson in the first
and second degrees, riot, burglary in the first, second, third, and
fourth degrees, reckless use of a gun or dangerous weapon, inten­
tionally pointing a gun at or towards a human being, setting a
spring gun, and unlawfully owning, possessing, or operating a
machine gun, and an attempt to commit any of these offenses,as
each of those offenses is defined in chapter 609. "Crime of violence"
also includes felony violations of chapter 152.

Sec. 55. [634.25] [ADMISSIBILITY OF RESULTS OF DNA
ANALYSIS.]

In a civil or criminal trial or hearing, the results of DNA analysis,
as de1'ined in section 14, are admissible in evidence without ante­
cedent expert testimoiiYthat DNA analySIs provides a trustwOrt\iY
and reliable method of identifying characteristics in an individual's
genetic material upon "" showing that the offered testimony meets
the standards for admissibility set forth in the Rules of Evidence.
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Sec. ,56. [634.26] [STATISTICAL PROBABILITY EVIDENCE.]

In -~ civil or crimina) 'trial or hearing, statistical population
frequency evidence, based on genetic or blood test results, is
admissible to demonstrate theTraction of the population that wouW
have the same combination of genetic markers as was found in ~

specific human biological specimen. "Genetic marker" means"the
various blood~ or DNAtypes that an individual may possess.

Sec. 57. [638.025] [COMMUTATION OF LIFE SENTENCE FOR
FIRST DEGREE MURDER.] .

~ person convicted of murder in the first degree and serving ~

mandatorI sentence of life. imprisonment w!thoutposs!bility' of
supervise release mjY~ to the board of pardons for ~ commu­
tation of sentence if y !!~, person has served at least 30 years in
prison.After cons! ering the person's application under the proce- .
dures set forth in this chapter, the board shall either (1) grant the
appilciition anifCom.mute the person's.senTeiiCe to'~ termof' years,
(2) deny the applIcation, or (3) deny commutation of the person's life
imprisonment sentence, but authorize the commissioner of correc­
tions to ;;an~ the perso,:, supervised ,release as provided In section

. 244.05 an t e commIsSIOner's rules.------

Sec. 58. [SENTENCING GUIDELINES COMMISSION; STUDY
OF MANDATORY MINIMUM SENTENCING LAW.]

The sentencing guidelines commission shall study sentencing
practices under section 609.11 to determine~following issues:

(1) whether prosecutors are com~Yingwith the statute's require­
ment to place on the record any evi ence teiidlng to show that ~ gun
or dangerous-weapon was used to commit an offense listed In sHction
609.11, subdivision 9;

(2) whether courts are complilingwith the statute's requirement
to determine on the record ~ question of whether ~ ~ or
dangerous weapon was used to commit an offense listed in ~eetion
609.11, subdivision 9;

(3) the number of cases in which a prosecutor files a motion under
section 609.11, siihdlvlSion 8, seeKing waiver of the mandatory
minimum sentence, the reasons given in these cases to support the
motion, .and the disposition of these motions; and

(4) the number of cases in which the court, on its own motion;
sentences ~ defendantwlthout regarITo the mandatoryminiinum
sentence, the reasons given in these cases for the court's departure,
and the sentences pronounced!>y the court.
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The commission shall submit a written report to the legislature on
or before February h 1991, summarizing its findings on this study
and recommending any changes necessary to.irnprove the operation
of section 609.11.

Sec. 59. [CHILD PROTECTION SYSTEM STUDY COMMIS­
SION.]

Subdivision 1. [MEMBERSHIP] A child protection system stud~
commission ~ created consistin~ of five members of. the house Q....
representatives appointed !:>.l'. 1:..<' speaker .of the house and five
members of the senate appointed !:>.l'. the senate subcommittee on
subcommittees. The commission shall select from its membership a
chair or co-chairs and other officers j! consi~necessary.

Subd. 2. [STUDIES.] The commission shall study:

(1) the current structure and operation of the child protection
system at the state and county level;

(2) the current operation of the child abuse reporting act, includ­
.iEE: whether the reporting act should be expanded· to mandate
reTorts of emotional harm andthreatened harm, and whether its
de1nitions of ph~ical and sexual abuse should be expanded to
include threatene .harm;

(3) the ways in which the child protection system can provide
more effective intervention and prevention services for sexually
aggressive and sex~ally abused children; and

(4) other ways in which the child protection system and the child
abuse reporting act can be improved.

Subd. 3. [REPORT.] The commission shall report to the legislature
on its findings and recommendatIons not later than February 15,
1990, and ceases to function after that date.

Subd. 4. [COMPENSATION.] Members of the commission must be
compensated in the same manner as for other legislative meetings.

Sec. 60. [INSTRUCTION TO REVISOR; REFERENCE
CHANGE.]

The revisor of statutes shall change the reference to section
609.55, subdIvision 1, in section 609.605, subdivision 1, clause (10),
to section 609.52, subdivision h clause (10). ----~

Sec. 61. [REPEALER.]
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Minnesota Statutes 1988, sections609.53, subdivisions la, 3, and
3a; and 609.55, are repealed. - ---

Sec. 62. [EFFECTIVE DATE.]

Sections 20 and 58 are effective June 1,1989. Sections 2 to 4, 9, 10,
13, 14, 19, 39, 52 to 56, 59, and 60 are effective August h 1989.
sections 1, 7,8, 11, 15 to 18, 22 to 38,40 to 51, 57 and 61are effective
August h 1989, and apply to crimes coiiiiiiitted on or after that date.
Section 21 ~ effective AU"dst h 1989, and applies to crimes
committea on or after that ate, but ~ court may consider acts
committed before the effeCtive date in deterinining whether an
offender is a danger to public safety under section 21, subdivision 2.

ARTICLE 4

COMMUNITY RESOURCES PROGRAM

Section 1. [466A.Ol] [DEFINITIONS.]

Subdivision h [SCOPE.] The definitions in this section~ to
sections 1 to 6.

Subd. ~ [ASSISTED HOUSING.] "Assisted housing" means any
property used for residential housing that is:

(1) either owned or is under the direct management and control of
a fiOusmga~and~ used in ~ manner authorized and contem­
plated fu: sections 469.001 to 469.047;

(2) defined as emergency shelter under section 272.02, clause (12);

(3) transitional housing as defined in section 272.02, clause (19);

(4) classified as class 4c property under section 273. 13, 8ubdivision
25, paragraph (c), clause (4);

(5) ~ qualified low income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through Deceiiiber 31, 1987; or (ii) meets the
requirements of that section and construction or rehabirrtatiOn of
which began. prior to May 1, 1988; or

(6) otherwise owned or operated ~ ~ governmental unit or
nonprofit organiz~

Subd. 3. [CITY,] "City" means !"o city of the first class as defined in
section 410.01. ..
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Subd. 4. [CITY COUNCIL.] "City cO\lncil" means the city council
of -'" city as defined in subdivision 3.

Subd. 5. [COMMISSIONER.] "Commissioner" means the commis­
sioner of state planning.

Subd. 6. [COMMUNITY.] "Community" means all or part of -'"
targetea neighborhood.

Subd. 7. [COMMUNITY RESOURCE MONEY.] "Community re­
source money" means the _money designated .in the community
resources program to be used to implement the community resource
program.

Subd. 8. [COMMUNITY RESOURCES PROGRAM.] "Community
resources program" or "program" means ~ community resources
program adopted according to section .3.

Subd. 9. [COMMUNITY RESOURCES SERVICES.] "Community
resourc-es services" means programs; -activities, and services in­
tended to meet the objectives stated in section 3, subdivision 2,
Programs, activi,ties, and services may include:

(1) community planning and organizing efforts;

(2) employment and training services programs defined in section
256.736, subdivision la, clause (d);

(3) services to residents of assisted housing;

(4) services to stabilize neighborhoods; or

(5) services to families and individuals intended .to stabilize
faillilies and illihviduals or. provide assistance for family needs
including services to improve _the educational achievement and
development of minor family members;

(6) child care services;

(7) personal and family counseling;

(8) health services;

(9) parenting skills;

(10) chemical dependency, counseling and treatment services;

(11) crime prevention services;
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(12) services for victims of crime;

(13) securityserYices for assi~ted housing;

(14) independent living services;

(15) reSidentiill safe houses for teenage youth;

P8) recreational alternatives for youth;

(17) programs to filCilitatecultmal identity and cross cultural
understanding; .

(18) efforts to facilitate the deconcentration of residential facili­
ties licensea!ii thedepartrnents .of health; human services, and
corrections; .

(19) education, summer jobs,'and traiuiIlg ~rvices for teenage'
youth; and· .: ... . . . .. '

. (20) school readiness semces relating to educationill development
screening and health 8l'rvices.

Suhd. 10. [COUNTY BOARD.) "County board" means the board of
co~cOiiimissione:p3 of ~ county containing a CIty. - --. -r-

Sl1bd. I L. [SCHOOL BOARD.] "School board" .means the school
board of an indep~ndent school district or specItl schoOldistiTct
hliVlli~ ~ student enrollment of 10,500 or more ·ocatecrWholly or
partia ly within .~ city. , "

Subd. 12. [TARGETED NEIGHBORHOOD.] "Targeted neighbor­
hood" means an area including one or ,-more census'· tracts as
aeterinme.ranameasured fu: the l3i:ITeauon::lensus ofthe'lJi1it,;d
States Department of Commerce that ~ city.council determines .~.
resomhon meets the criteria of section 2, siIbdivisiorr 2, and any.' .
additionirlatea designated under section 2. . .

Sec. 2. [466A.02) [DESIGNATION OF TARGETED NEIGHBOR-
HOODS.] ..

Subdivision 1. [CITY AUTHORITY.] A city day ~ resolution
designate targeted neighborhoods within its bor ers after adopting
detailed findings that the desig;>atedneighborhoods meet the eligi­
bility requirements inSiibdivislOn ~ or 3. . . . .

.Subd. 2. [ELIGIBILITY REQUIREMENTS FOR TARGETED
NEIGHBORHOODS.) An area within ~ city is eligible for desigrta­
tion as a targeted neigliOOrhood if the area meets at least two of the
fOllOWing three criteria: - - ------ ---.-.--
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(a) The area had an unemployment rate that was. twice the
unemployment rate for the Mmneapolis and SaInt Paul standaro
metropolitan statistical area as determined !>x the'1980 federal
decennial census.. ----. ~ -,-

(b) The median household income in the area was no more than
ha1tthe median household income lOr the MIDneapo1lsana-Saint
Paul standard' metropolitan statistiCal area as determinoo!>x the
1980 federal decennial census.

(c) The area is characterized !>x residential dwelling units in need
of suOsta:JilliiT rehabIlitation. An area qualifies under this clause if
25 ~rcent or more of the resideii.ffiiI(lweliing units are in Sti!iStan-=Oar condition as determined !>xthe city or 70 percent or more of the
reBlaential dwelling units in the area were built before 1940 as
determined fu: the. 1980 federal decennial census.:

Subd. 3. [ADDITIONAL AREA ELIGIBLE FOR INCLUSION IN
TAlUiETED NEIGHBORHOOD.) (a) The city may add to the area
designated as !Ie targeted neighborhood under subdivision ~ addi­
tional .area extendin~ !!E to four contFs city. blocks in all
direclioliSfrom theesignatedtarrcete~neighborhOoi1.For the'
purpose of this sUlXilvisIOn, "city bock" has the meaning deter­
mined !>x the city.

(b) The city 'day add to the area designated as !Ie targeted
neIghfiOrJiood un er siiliiJivision ~ an additIOnal~ in !Ie conti/l:U­
ous census tract to the targeted neighborhood prOVIded that the CI~y

, council first finds that the additIonal area meets at least two of t e
three cntena of sUDdlvlSlon 2. - ---- - -
-- -

Sec. 3. [466A.03) [COMMUNITY RESOURCES PROGRAM.)

Subdivision 1. [COMMUNITY RESOURCES PROGRAM; RE­
QUmEMENT.]-~ city must 'prepare an annual comprehensive
community resources £rol:!am that is consistent with the recom­
mendations of targete neIghborhOoaresidents and organizations
serving or representing these residents. The programmust describe
the specific community resource services and meaIlS !>x which the
community intends to purSue and implement the prficoh'oo;ectives
outlined in subdivision ~ for each targetealleig or ood served
under the program. '

Subd. 2. [COMMUNITY RESOURCES PROGRAM OBJEC­
TIVES.] Fcommunity resources program must address the follow­
i!!g objectives:

(a) Establish means for stabilizing families so familY
b

members
caiil'>eCome morel'iiiiaional as !Ie family unit aIldas mem ers of the
community. This objective addresses family stabiITzation !>x insur-
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~ that children attend and adequately participate in schools.
rovllITilg elementary and secondary educat,ion, strengthening the
amilyunit through counseling and other services, and increasin~

the family unit's health throug!). nutrition, parenting skills, healt
assessment, drug abuse programs, and other services.

(b) Provide opportunities for families and individuals that lead to
greater self-sufficiency through improved housing, health', environ­
merit, ed,ucation, i2!i training, employment, and independent living.

(c) Establish the community as a safer environment~ finding the
means to reduce crime and the fear of crime in the community and
other parts of the city.

(d) Establish means to stabilize the neighborhood or community
~ building the capacity of the community's .neighborhood-based
organizations and institutions to build cohesiveness through plan­
ning and organizing residents, to provide or ensure the provision of
necessary services, and to meet the other program objectives.

Subd. 3. [COMMUNITY RESOURCES·PROGRAM; CONTENTS.]
(a) The community resources program must include the following
information:

(1). the means to identify families and individuals who need
community resources 'Services so that the program objectives iden- .
tified in subdivision 2 can be met;·

, .(2) the specific activities, programs, or means by which the city
intenils10 pursue and implement the objectives in subdivision 2;

(3) a statement of the intended outcomes to be achieved ~
imPfementing the comiiiUnity resources program;

(4) the method to measure the outcomes to be achieved,~

implementing the community resources program, how the-outcomes
will be measured both qualitatively and quantitatively, and the
estimated time over which they will occur;

(5) identification of the targeted neighborhoods, assisted housing,
and other parts of the city that will receive community resources
services;

(6) !'o detailed statement of how the community resources services
will be coordinated with similar services being offered ~ the city,
county, school district, state, and other providers; .

(7) a description ofthe process used and the staff services provided
to ensure the required community or neighborhood participation in
the preparation of the program; an(f
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(8) -'" budget that identifies the firiancialresources necessary to
implement the. community resources program. The budget must
include the following items: (i) the estimated total cost to implement
the community resources program; (ii) the estimated cost to imple­
ment each activity in the community resources Hrogram identified
in clause (2); and (iii) the estimated amount of Inancial resources
that will DeaVaIlable from ali sources other than from the state
money alIOcated undersectilln ~ to impreme;:;r-the comnulrutY
resQurcesprowam, including the amount of private fundipg to be
made available to assist in funding the community resources
program.

(b) The information required to be in the program under this
subdivision must be specific to. -'" targeted neIghborhOOdtO the
greatest extent possible. If information ~ not specific to -'" targeted
neighborIiOoiIthat ~ to receive assistance under the program, the
program must include a statement explaining the reason.

Subd. 4. [COJl!iMUNITY PARTICIPATION.] (a) Each city must
adopt -'" process to involve the residents in targeted neighborhoods in
planning, developing; and..irnplementing the community. resources
program. As pail of the process, the city must ensure that the
community-base process has sufficient resources to assist in the
development of the program. .

(b) Beginning with the program for 1991, each targeted neighbor­
hood or gr<Jll£. of targeted neighborhoods must have -'" strategic
prailning gr<Jll£ whose members include residents of the targeted
neighborhood. Each strategic planning !ITQ1lP must be the same
~. designated for providing recommendations for the develop­
ment of the urban revitalization action plan. The ~'-inust'-as
part of its responsibilities, develop -'" strategic plan that must
include the activities that the planning gr<Jll£ recommends as part of
the community resource program. The strategic plan must also
address how the community resource program activities will be
integrated into a comprehensive approach toward meeting the needs
of the neigEOorhood and its residents, including those' activities
proposed or included in-the u,r6an revitalization action program.

(c) The city must ensure that the stratx;ic planning gr<Jll£
required under paragraph (b) ~ estalillshed.n existing gr<Jll£ or
organizationwhich includes neighborhood residents may be desig:
nated i>y the city as the strategic planning~ The city may
provide financial and staff reSOurces to. ensure the establishment of
the strategic planning groups. The city may use community re­
sonrce money to assist inthe estabTiShiiient of the targeted nei~
borhood strategic planning groups.

(d) For 1989 and 1990, the process adopted i>y the city under
paragraph (a) shall be used to d~velop prioritized recommendations
for use of community resource pr?gram IilQneywithin each targeted



44th Day] WEDNE'lDAY, MAY 3,1989 4011

neighborhood. The prioritized recommendations must include the,
Ulecific neighborhood programs and services that will help achieve
~ statutory objectives of the pr0ltams. After ~ public hearing ~
held in each targeted neighbOrlioo .to discUsSTh.e prioritized recom~
mendations, the prioritized recommendations shall.be forwarded to
the city for consideration. •

Ce) For 1991 and subsequent years, as part of the process for the
development of the city's community resourc,es program, ea~tar­
geted neighborhood strategIC planning~ must develop its
prioritized recommendations for the use of community resource
pro~ammoney. The prioritizetrrecommendations must include the
Uledic neighborhood prOgrams and services that will help achieve
t e objectiyes of the programs. After ~ public hearing is held in each
targeted' neighborhood to discussthe prioritIzed recommendations,
the prioritized recommendations shall be forwarded to the city for
consideration. '

Subd. §.,[ADVISORY COMMITTEE.] Thegoverning body of~ city
requesting state financial assistance under section 5 shall establish
an advisoffi committee to aSSIst the city in developing anddimple­
menting ~..city's community resources program. The a visory
committee ,aY· inClude .city council members, county commission..;.
ers, school oardmemoers, community, service. re~resentatives,
llUsinesscoriUiliillity representatives, legislators, an representa­
tives of targeted nei1jfborhoods. If an advisory cohImittee ~ estab­
lished !!I the city,' ~representatives of targeted neighborhoods
must represent ~ majority of the membership of the advisory
committee and reflect the geograjiliic, cultural, racial, and ethnic
diversitt' of1lietargetecfileighborhooilS. The city may determinethe
size of t e adVIsory commIttee and may designate an eXistin~entity
as the advisory committee it the entity meets the mem ership
requirements outlined in this sUOdivision. ,

Subd. 6. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.]
The city mayldevelopa'process to consult-with.affected governmen­
taJunits inc uding the state, county, and school districts. These
affected governmental units may provIUe:'tecnmcal and inf'Oi'iiia­
tional assistance to thetty. to ensllr~ that the community re.sources
program ~coordlnate WIth actIVIties ai"Fservlcesprovufed!!I
other governmental units and does not unnecessarily' duplIcate any
existing services.

Subd. 1:. [DEVELOPMENT OF PROGRAMS.].The city must
deveIoj) and draft ~ preliminary community resources pr0fe'am. In
developing the preliminary program for 1989 and 1990, ~ city Of
Minneapolis must' givepnonty to "the, recommendations made
through the Erocess established in subdivision 4, paragra~ Cal. In
developin~~ program for 1991 and subsequent years, t e wty of
Minneafo~is must give priority to the recommendations mane ~.the
targete neighborhood strategic planning grOUps.
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! city m,? approve the %reliminary communitl resources pro­
ream onll a ter holding ~ pu lic hearing. Notice of the hearing must

e provided in ~ liirsllapllr 0 general circulation in the citl and in
the targeted neig or 00 s not less than ten dals nor more than 30
dals before the date of the hearing. In aaaition, to the maximum
extent possible,· notice shall be published in tne most widell
CITCiilated communitl· news~aper in the targete<flieighborhoods.
After the publW hearing an after the citl has incorporated anl
changes into ~ preliminary program as ~ result of the public
hearing, the city m!? alProve the preliminary program and must
submit the approve preTminarl program to the citl review board.

Subd. 8. [CITY REVIEW BOARD.] (a) Each city shall establish a
citriew board whose purpose ~ toreVi"eW and comment on the
pre iminary comttnmity resources program submitted ~ the ci~.

The citl review board a'10inted under this subdivision mustlie~
same ttl review boar a/ffointealOr the review of the urban
rema ization action plan. r ecltl reviewooard shall conSISt of two
city council meIi1bers who represent targeted neIghborhOodS ~
pomted ~ the cJtl counCil, one countl board member appomted1Y
the countl boar , one school board memoerappointed~ the school
board, one for proft or nonprOlITliOusing developer a~pointed~ the
city council, one usiness representative appointe ~ the l,iT
Chamber of commerce, and at least seven representatives Q... ~
tar/>eted neighborhoods appointed by the cltl council. The represen­
tatives of the targeted neighborhoods must reflect the geographiC,
cultural,racial, and ethnic diversltl ofthetargeted neighborhoods.
The targeted neijIibOrhOOOs strategic /llaIining groups mal recom­
mend a list of names to the ciPtli0unc( for appointment to the citl
reviewooard. Two members 0 e houseOf' representatives and one
iiieiiiDer of the senate ap%Ointe'!"fu th~ cltis1egisiativedelegatlOn
shall be nonvotmg mem ers of the CIt" review board. Nonvotmg
Ieg@illve members of the citl review oard mustrepresent one or
more targeted neighborhoods.

(b) The city review board mal require the cit~ to contract for
temporary staff assistance in reviewing and apprOVing the program.
Persons who provide staff assistance to the citl review board mal
not be citl employees or inanl wal involYea in a formal ormrormal
orgarnzation representing residents of a targeted neIgIiliorhood. The
city mr use state money available under section. ~ to~ for11ie
costs 0 staffing the ci~ review boara.'l'he cita.must make an
mrormation r"9uested .':'l the cltyrevIew boar relating to t1le
development of the program available to the city review boaro.

(c) In reviewing the city's preliminary community resources
program, the citl review board shall ensure that the following
review criteria are satisfied:

(1) the cttl followed the process required under subdivisions! to
I tor developing the communitl resources program;
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(2) the activities to be funded 1J.l'. the program are community
resource services that meet the objectives under suoarvislOn 2;

(3) the activities to be funded do not result in duplication of
exIStiilgservices; - - --- -

(4) the community resources program does not result in undue
concentration of community resources program money in ~ single
proposed activity or project; and

(5) in~ and subsequent years for the city of Minneapolis only,
the actIvities to be funded are compatible with the prioritized
recommendations submitted to the city fu: the neighborhood strate­
~ plannmg groups. In 1989 and 1990 programs for the city of
Minneapolis only, theacfiYffies to be funded are compamJle with
the prioritized recommendations submitted to the jity through the
process adopted under subdivision 4, paragrapliTa .

The city review board may not reject or require modification ofthe
cit~s Ereliminary community resources program unless the city's

re immar ro~am, or process used to develop the program does
not satis al ofre required review criteria. If the city review board

, rejects ~ city'spreuminary program for falaingto satis?;,one or more
of the required review criteria, theooar must noti the city in
writing within 45 daYS after receiving thepreliminary program,
stating its basisror etermming that one or more of the required
review criteria were not satisfied. The city must address the written
'concerns of thereYrewooard before i! may resubmit a new prelim­
inary program to the board.

(d) In addition to reviewing the city's community resources
program to ensureThat i! meets the review criteria outlined in
paragraph (c), the Ci~y review board shall review and comment on
the overall quality 2... the city's preliminary program. In reviewing
the 1989 and 1990 programs, the city review board snall compare
tIle city's preliminary program to the prioritized recommendations
submitted to the city through the process adopted under subdivision
4, paragra~h (a). In reviewing the 1991 and subsequent year
programs, Ce city review board shaIICompare""the ~ity's prelimina~
program to the prioritized recommendations suliiiiltted to the city iii
the tar~eted neighborhood strategic planning groups.'I'lie city
reviewoard shall detennine If the city gaJe adequate consideration
to the recommendations of the targete neighborhood strategic
planning groups.

The citli review board ma~ provide comments and recommenda­
tions on~ overalrity 0 the city's preliminary program to the
city in writing wit in 45 1ays after receiving the prehminary
rogram Except as proviaed or under ara a h (c), the city review

oard may not re uire the city tOiiiOQi its preliminary ~r0!Vam. If
the city review oar makes recommenaations for mo ifymg the
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city's reliminar program and the fity decides not to accept those
recommen ations, the city may speci yin writin llle reasons for not
accepting the city review board's recommen ations.

(e) Within 45 days after receiving the city's preliminary commu·
ni~y resources 9rogram which satisfies ~ of the~ review
criteria outline in paragraph~ the city review boimISfiaTISiiIiiiUt
the preliminary program, along Willi. any comments or recommen-'
<rations, to the city for final certiTICation.

Subd. 9, [PROGRAM CERTIFICATION,] The city~ouncil may
incorporate the recommendations of the city review ard into its
community.resources r,rogram. The city council, after public hear­
~ and !ix formal reso ution, must adopt and certify the community
resources program.

Copies of the community resources program must be forwarded to
the county board and the school board. The community resources
pro£"am must be forwarded to the state planning agency for
fun ing. The city must certifY to the commissioner that:

ill the community resources program has been reviewed !:>x the
city review board; and . . ..

(2) the city review board found that thetty's program satisfied
the required review criteria ii'iiffiiiedin SlID ivision8, paragraph (c),

Subd. 10, [COMMUNITY RESOURCES PROGRAM MODIFICA­
TIUN'TThe community resources program' may be modified at any
time !:>x the city council after review !.>x the city review board and !'c
public hearing. Notice of the pUblic hearing must be published'ln !'c
newspaper of general circUlation in the Ckty not less than ten days
nor more than 30 days before the, .rate of t e hearing. Inaadltion, to
the maximum extent possible, notice shall be published in the most
;rwiily circulated community newspaper'ln the targeteoneiglll)Or:
~!f thel¥y council or city review boarodetermines that the
pr?posed rna i Ication is !'c signincanrm~ation ~ the program
orlgmally certified unaer subdiVISIOn 9, It must Implement the
community resources program approval anaeertification process of
subdivisions :! to Qfor the proposed modification.

Subd. 11. [STATE EVALUATION OF PROGRAMS,] The state
plannrn:gagency, in consultation with other appro£riate state
agencies, shall monitor the planning, deveropillent, an implemen­
tation of the communitaresources Erograms,in the cities, The state
planning agency shall etermine i :

(1) the program development process required by subdivisions 4 to
9 is providing adeluate neighborhood participation in the planning,
drafting, an imp ementationof the programs;
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(2) the e.rograIDJ3 are effectively achieving the objective required
under su divisiou 2 and the objectives outlined in the programs

·tJleillselvesi and - -- -- - -

(3) private funding is being used to partiallY fund the "ctivities
established under theprograIDJ3.

The state planning agency shall provide an interim i'ep01 to the
legislature fu: January h 1990, with'~ final report Q... its ndings
due !?,yJanuary 1, 1991. .

Sec. 4. [466A.04] [CITY POWERS.]

Subdivision 1. [GENERAL POWERS.] ~ city may exercise any of
its corporate powers in implementing the community resources
program. '.

Subd. 2. [GRANTS AND LOANS.] In addition to the authority
· griliited§: other law, ~ city, through arequest for proPOsal process,
!'lay maKegrants, loans, and other fOrIDJ3 of assistance to and enter
mto SerVIce contracts with, IDdIViOilaIS, for profit aifii nOnprofit
corporations, and other organizations to implement ~ community
resources program: The contracts enterea into fu: the city under this
·subdivision must contain terms concerning use of money, repay­
ment, and other conditions the city deems proper to implement ~
community resources program.

SuM 3. [COMMUNITY INITIATIVES PROGRAM.] ~ city may
esfiiliIlSlia community initiatives program as part ofthe community
'resources program. At least ten percent of the community resource
money must be distwuted to organizations under the community
i:J.litiatives program. Acommunlt11nitiatives.program, in addition
to the authority granted fu: other aw, authorizes a ~ty to set aside
mnds and to develop ~ process1O ~est pr0l.'0safs ortnepiirp;;Be
ormaking grants, loans, and other torIDJ3 of assIstance to, or entering
.into service contracts ~ith. nonprofit organIzations, including
Ueighborhood organizatIOns, representing community residents,

·,The orgamzations may also represent residents from ~ contiguous
ne~hborho6d. FinanciaIaSsistance or servICe contracts awarded
un er this subdivision are hmited to$25,000 to anyone organiza­
tion in anyone year. State ;oney used for. the communitli initia­
tives program must be .used Or implementing activities inc uGed1D
the community resourCeSprogram. The contracts entered into bythe
city WIth ~. nonprofit organization under thIS subdivision must
contain terms concerning use of money and other conditions the' city
deems proper to implement a community iiUt1atives program.

Subd. 4. [ELIGIBLE USES FOR COMMUNITY RESOURCE
MONEY.]'fhe city mayslJdnd community reSource money for any
purpose authorized !?,y sub ivisions 1 to ;l, except that an amouiIt
equal to at least 90 percent of the state payment accordlng to section
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Q made available to the city must be spent in or for residents in
targeted neighborhooasor assrsteahousing. The city maause~ to
five percent of the community resources money to a crress the
housing needs oflow mcome residents of the city. Use of community
resources toney must be authorized in ~ community resources
Iirogram. !.. ~ reSlOeiit of ~ targeted neighborhood or assisted
~ousing is a recipient of community resource services and moves to
a residence in (i) another part of the ci~, (ii) another location in the
same coun~i or (iii) a locationIn an a jacent county located in the
state, ehglbl ity continues for the commumty resources services. .

Sec. 5. [466A.05] [PAYMENT; DRAWDOWN;. USES OF STATE
MONEY] .

Subdivision L [PAYMENT OF STATE MONEY] Upon receiving
from ~ city the certification that ~ community resources program
has been adopte<I or modified, the commiSSIOner shall, within 30
days'"81ter receivin~ the certificatlon,~ to the city the amount"OI
state money identne<ras necessaiaJ to implement the community
resources program or program mo ificatlOn. State morey 'f.aybe
paid to the c~ty onltto the extent that the apsropriation imit or the
city specrne in su cllvision ~ ~ not exceede . Once the state monty
nasbeen paid to the city, it becomes communitytesource money or
uSe ~ the citbaccording to an adopted commumty resources
program and su ject to the restrictions on its use in sectIOns 1 to 6.

Subd. ~ [ALLOCATION.] A Ckty may receive ~ part of the
appropriations made available t at ~ the proportion .that the
population of the city bears to the combined population of the cities.
A city jay agree to reduce it8eiititlement amount ana-to make !!
availab e to another city. The population of each. cit:y for the
purposes oTthis subdivision is determined accoraillg to the most
recent estimates available to The commissioner.

Sec. 6. [466A.06] [ANNUAL REPORT.]

A city that begins to implement a community resources program
in a calendar year must, !i.Y March 1 ofthe succeeding calendaryej[,
provide a detailed report to the commissionerand legIslature on~
community resources program or programs being implemented in
the cit:y. The rePOdrt must describe the status pf the profaam
inlplemenfii110n an arliUyZe whether the iiitellifedouTcOmes 1 en­
tified in sectIOn 3, subdivision~ paragraph (a), clause~ are bemg
acmeved. .

Sec. 7. [EFFECTIVE DATE.]

Sections! to !1 are effective the da:y after final enactment."

Delete the title and insert:
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. "A bill for an act relating to public safety; authorizing bonding for
capital improvements; appropriating money to convert a regional
treatment center for use as an adult correctional facility and to
operate' the facility; appropriating money for a variety of correc­
tional and treatment programs; revising and increasing penalties
for controlled substance crimes; authorizing increased sentences and
juvenile court reference for controlled substance crimes committed
within a drug free school or park zone; increasing penalties for a
variety of other crimes; providing for life imprisonment without
supervised release for persons convicted of first degree murder or h

third criminal sexual conduct offense; providing for sex offender
treatment programs; providing that an imnate who completes a sex
offender treatment program.is eligible for an adjustment to the
supervised release date; providing for the collection and admissibility
of DNA evidence; modifying certain forfeiture provisions; permitting a
school-sponsored alcohol awareness program; requiring reporting of
newborns with signs of controlled substance exposure; providing for
toxicology testing; requiring an education program. to protect unborn
children from such prenatal exposure; establishing a community crime
prevention grant program; providing a soft body armor reimbursement
program; creating a drug abuse prevention resource council; establish­
ing a child protection system study commission; providing for a
community resources program for cities. of the first class; appropriating
money; amending Minnesota Statutes 1988, sections 152.01, subdivi­
sion 7, and by adding subdivisions; 152.096, subdivision 1; 152.097, by
adding a subdivision; 152.15, subdivision 4a; 152.151; 152.18, subdivi­
sion 1; 152.20; 152.21, subdivision 6; 169.09, subdivision 14; 243.05,
subdivision 1; 244.05, subdivisions 1, 4,5; and by adding a subdivision;
244.09, subdivision 5; 256.01, by adding a subdivision; 260.125, subdi­
vision 3; 260.161, subdivision 1; 260.185, subdivisiori 1; 297D.09,
subdivision 1a; 299£80, subdivision 1; 325D.56, subdivision 2;
340A.701; 340A.702; 526.10; 609.11, subdivisious 7 and 9; 609.185;
609.19; 609.195; 609.205; 609.221; 609.222; 609.223; 609.2231, subdi­
vision 1; 609.255, subdivision 3; 609.2665; 609.267; 609.323, subdivi­
sion 1; 609.342, subdivision 2; 609.343, subdivision 2; 609.344, sub­
division 2; 609.345, subdivision 2; 609.346; 609.377; 609.445; 609.48,
subdivision 4; 609.487, subdivision 4; 609.52; 609.53, subdivisions 1
and 4;609.5311, subdivision 3; 609.5314, subdivision 1; 609.5315,
subdivision 1; 609.576; 609.62, subdivision 2; 609,631, subdivision 2;
609.86, subdivision 3; 611A.038; 624.701; 624.712, subdivision 5; and
626.556, subdivision 2; proposing coding for new law in Minnesota
Statutes, chapters 116K; 121; 144; 152; 241; 242; 244; 299A; 299C;
466A; 609; 626; 634; and 638; repealing Minnesota Statutes 1988,
sections 152.09; 152.15, subdivisions 1, 2, 2a, 2b, 3, and 5; 609.53,
subdivisions la, 3, and 3a;and 609.55."

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:
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H. KNo. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St.' Paul
International Airport; modifying standards that may be considered
by certain investment fiduciaries; providing. for worker and con­
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; amending Minnesota
Statutes 1988, sections 80R01, subdivisions 1, 10, and by adding
subdivisions; 268.07, subdivision 2; and 302A.Oll, subdivision 41,
and by adding subdivisions; proposing coding for new law in Min­
nesota Statutes, chapters 80B; 290; 300; 302A; and 325E; proposing
coding for new law as Minnesota Statutes, chapters 268A; and 360A.

Reported the same back with the followingamendments:

Page 4, line 33, delete everything after the period

Page 4, delete lines 34 and 35 and insert "The hearing must be
conducted in accordance with the requirements of Minnesota Stat­
utes 1988, section 473.608, subdivision 18."

Page 5, delete lines 3 to 6, and insert "The decision may be
appealed under Minnesota Statutes 1988, section 473.675."

Page 5, line 13, delete "under chapter 14" and insert "under
Minnesota Statutes 1988, section 473.675"

Page 5, line 17, delete "unless" and insert "only if'

Page 6, after line 8, insert:

"Subd. 5. [NONAPPROVAL.] The metropolitan airports commis­
sion shall not approve ~ request under: this section if less than 25
percent of the funds to be used to effect the proposed acguisition are
to be provwed I>,y fundsofthe person proposing the acguisition."

Renumber the remaining subdivisions

Page 30, line 26, delete everything after "payment"

Page 30, delete lines 27 and 28

Page 30, line 29, delete everything before the period

Page 30, line 33, delete the colon

Page 30, delete line 34
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Page 30, line 35, delete "(2)"

Page 32, delete section 13

Page 32; line 31, d.elete "14" "and insert "13'"

Page.32, 'line 32, after the first comma insert "and" and delete".
and 13" ---

Page 32, after line 35, insert:

"ARTICLE 5

EMPLOYEE OWNERSHIP

Section 1. [268A.Oll [SHORT TITLE.)

Sectionsl to!5. may be cited as "the employee-owned business act."

Sec. 2. [268A.02) [DEFINITIONS.)

Subdivision 1. [GENERALLY] In sections 1 to 5, the terms
defined in this seCtion shoill have the meanings-given them in this
section.

Subd.. 2. [DEPARTMENT.) "Departm()nt" means the department
of jobs and training.'

Subd. 4:. [EMPLOYEE-OWNED BUSINESS.) "Employee-owned
business"means anyone of the following:

(1) a business operation in which at least three-fourths of each
class of voting security ~ owned ~at least 50 percent of the
employees of the operation or !>.y: an employee-owned stock OWIler­
ship plan in which at least 50 percent of the. employees participate
in each part of the plan. The 0l,eration must be..controlled!>'y:!! bo.ard
ofdirectors who are seleCted ll,Y the sharehofifers on the basis of one
vote~ sharenolder or on the basis of one vote~ share; .

(2) !! business operation in which at least three-fourths of ea.ch
class of voting security ~ owned !>.y: an employee stock ownership
trust set .'!.P under an employee stock ownersh~plan as defined in
the Internal Revenue Code, United States C e, title 26, seCtion
4975(e)(7), if that empT stock ownership plan---req\iITes pass­
through of all voting rig<ts possessed !>.y: vating securities as the
securities are allocated to accounts of indivi ual participants;

(3) !! business organized as !! worker cooperative; or
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(4) a business organized as an industrial cooperative.

!f '!o business operation adopts '!o plan Qy which i! will become an
employee-owned business within five years after the adoption oftne
plan, i! shall be considered an employee-owneabusiness.

Subd. 4. [ESTABLISHMENT.] "Establishment" includes a factory,
plant, office, or other facility but does not include a construction site
or other workplace that is intenaealo be a temporary workplace.

Subd. 5. [WORKER OR INDUSTRIAL COOPERATIVE.] "Worker
cooperatIVe" or "industrial cooperative" means an establishment in
which the owners or members all work in the establishment and are
the only persons, other than trial employees, part-time workers, or
volunteers who work in the establishment. In a worker cooperative
or industrial cooperativ~eworkers hold the basic ownership or
membership rights of the establishment which coIiSiStof the voting
rights to elect the board of directors, which in turn appoints the
management or staff', and the rights to the profits or net income of
the establishment. Each Wbrker has an equal vote in accordance
with the democratic principle of one person, one vote. The net
income, which may be positive or negative, ~ shared among the
workers pursuant to an agreed IJ.P<lIl formula.

Sec. 3. [268A.03] [DEPARTMENT OF JOBS AND TRAINING
ASSISTANCE PROGRAM.]

Subdivision!: [POLICY] !to ~ the~ of the state to encourage
the formation of employee-owned businesses in order to stabilize
local economies, to anchor bUSIness activity ~ increasing and
broadening community investments, to increas~ productivity, and to
encourage new capital formation through employee ownership.

Subd. 2. [DUTIES OF DEPARTMENT.] To assist the development
of employee-owned businesses, the department shall do all of the
following:

(1) develop, collect, and disseminate information to persons and
organizations throughout the state that will assist in undertaking
or promoting the establishment and successful operation of employ­
ee-owned businesses;

(2) provide technical assistance and counseling services to person~
who seek to form an employee~ownedbusiness;

(3) provide assistance, counseling, and training in the operation of
an employee·owned business;

(4) assist persons in obtainint financing for the purchase and
operation of an employee-owned usiness; and
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(5) promote and coordinate the efforts of local, state, federal, and
private agencies to assist inthelOTffiation or operation of an
employee-owned business.

Subd. 3. [RULEMAKING AUTHORITY) In order to effectuate
the-piiiJ>OSes of sections 1 to 5, the commissionershall adopt rules.
The commissioner may adopt emergency rules.

Sec. 4. [268.04) [GRANTS TO EMPLOYEE GROUPS.)

The department mty make grants to employee ~consideri~
establishing an emp oyee-owned business. The gran~may be us
for any costs associated with determining the feasl ility of estab­
Ilshing an employee-ownedl)usiness, including, but not limited to,
completing necessary economic or feasibility studies and legal and
consulting fees.' The department shall establish guidelines for
determining the eligibility for the grants and the purposes for which
the grants may be used.

Sec. 5. [268A.05) [EMPLOYEE-OWNED BUSINESS ADVISORY
COUNCIL.)

Subdivision 1.: [CREATION,) The commissioners shall appoint an
employee-owned business advisory council consisting of two r;pre­
sentatives of the business community, two repre'sentatives' Q... em­
ployees, andtwo representatives of the public. The members must
have demonstrated expertise in, corporate management, economic
development, or investment bond matters. The councIl shall be
governed I>r section 15.059, except that the council!o,; not subject to
section 15.059, subdivision ~

Subd. 2. [DUTIES.) The council shall serve as !! source of expertise
anOUiformation to employee-ownedbusinesses. The council shall
also keep the iliPartment informed about problems. and matters
affecting employee-owned businesses and advise the department
upon request with respect to any matters relating. to employee­
owned bUSInesses.

Sec. 6. [APPROPRIATIONS.)

Subdivision 1. [DEPARTMENT OF JOBS AND TRAINING.)
There !o,; appropriated from the eneral fund to the def,artment of
jobs and training the sums indicate in this sectioilTor t ebiennium
ending June 30, 1991.

Subd. 2. [EMPWYEE-OWNERSHIPASSISTANCE.) For the sta­
te'SO'bIlgations under sections 1 to 5., e'$cept for the grants provi<red
under section 4, there is appropriated _ ". ",. .

Subd. 3. [EMPLOYEE-OWNERSHIP GRANT.) For employee-
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ownership assistance grants under sectiOl} 4, there ~ appropriated
!,,~~~~~

Sec, 7, [EFFECTIVE DATK]

Sections! to ~ are effective the day following final enactment.

ARTICLE 6

ASSISTANCE TO EMPLOYEE-OWNED BUSINESSES

Section 1. Minnesota Statutes 1988, section 41A.02, subdivision
16, is amended to read:

Subd. .16. [ELIGIBLE SMALL BUSINESS.] "Eligible small busi­
ness'lmeans:

(1) an enterprise determined by the board to constitute a small
business concern as defined in regulations of the United States
Small Business Administration under United States Code, title 15,
sections 631 to 647; or

(2) an enterprise eligible to recerve assistance under section
41A.036i or

(3) -an employee-owned business defined in article _5, section 2,
subdivision .4.

Sec. 2. Minnesota Statutes 1988, section 41A.036, subdivision 2, is
amended to read:

Subd. 2. [SMALL BUSINESS DEVELOPMENT LOANS; PREF­
ERENCES,l The following eligible small businesses have preference
among all business applicants for small business development loans:

(1) businesses located in rural areas of the state that are experi­
encing the most severe unemployment rates 'in the state;

(2) businesses that are likely to expand and provide additional
permanent employment in rural areas of the state;

(3) businesses located in border communities that experience a
competitive disadvantage due to location;

(4) businesses that have been unable to obtain traditional finan­
cial assistance due to a disadvantageous location, minority owner­
ship, or other factors rather than due to the business having been
considered apoor financial risk;
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(5) businesses that utilize state resources and reduce state depen­
dence on outside resources, and that produce products or services
consistent with the long-term social and economic needs of the state;
and

(6) businesses located in designated enterprise zones, as described
in section 273.1312, subdivision 4, and

(7) employee-owned businesses defined in article 5, section 2,
subdivision 4, that are seeking financial assistance to purchase or
operate existing busmess entities or establishments that are clos­
ing, relocating, or being sold.

Sec. 3. Minnesota Statutes 1988, section 41A:036, subdivision 5, is
amended to read: .

Subd. 5. [DESIGNATION; CRITERIA.] A revenue-producing en­
terprise is not eligible to receive special assistance unless the board
has passed a resolution designating the revenue-producing enter­
prise as being in need of special assistance. The resolution must
include findings that the designation and receipt of the special
assistance will be of exceptional benefit to the state of Minnesota in
that at least three of the following criteria are met:

, (1) to expand 'or remain in Minnesota, the revenue-producing
enterprise hasdemonstratedthat it cannot obtain suitable financing
from other .Sources;

(2) special assistance will enable a revenue-producing enterprise
not currently located in Minnesota to locate a facility in Minnesota
that directly increases the number of jobs in the state;

(3) ,the revenue-producing enterprise will create or retain signifi­
cant numbers of jobs in a Minnesota community;

(4) the revenue-producing enterprise has a significant potential
for growth in jobs or economic activities in Minnesota during the
ensuing five-year period; and

(5) the revenue-producing enterprise will maintain a significant
level of productivity in Minnesota during the ensuing five-year
period.

An employee-owned business, defined in article 5, section 2,
subdivision 4, that ~ seeking financial assistance to purchase or
operate an existing business entity or establishment, which ~

closing, relocating, or being sold, is eligible to receIve -special
assistance under sub<Ilvision 4.
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Sec. 4. Minnesota Statutes 1988, section 116J.873, subdivision 1,
is amended to read:

Subdivision 1. [ADMINISTRATION.] Economic recovery grants
shall be made available to local communities and recognized Indian
tribal governments in accordance with the rules adopted foreco­
nomic development grants in the smallcities community develop­
ment block grant programs, except that all units of general purpose
local government are eligible applicants for economic recovery
grants. The commissioner of trade and economic development shall
administer the economic recovery .grant program as a part of the
small cities development program.

Economic recovery grants may be made available to employee­
owned businesses, define in article 5, section 2, subdivision 4, that
are seeking financia-lassistaIiCeTo liurchase or operate existiiig
business entities or establishments t at are dosing, relocating, or
being sold.

Sec. 5. Minnesota Statutes 1988, section 116N.08, is amended by
adding a subdivision to. read:

Subd. 5a. [EMPLOYEE-OWNED BUSINESS.] A loan under the
ch,iJIengegrant program may be made to aneiilpIOyee=ownea
business, defined in article 5, section 2, subdivision 4, that is
seeking financial asslSUlilCe to purchase or operate an eXISting
business entity or establishment that is closing, relocating, or being
sold.

Sec. 6. [EFFECTIVE DATE.]

Sections ! to §. are effective the day following final enactment.

ARTICLE 7

SEVERABILITY

Section 1. [SEVERABILITY.]

In the event that any provision of this act ~ determined h court
decision to be invalid, the legislature intends tor all remaining
provisions to be severaDIe and enforced without regard to the
provision that was determined to be invalid.

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."

Amend the title as follows:
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Page 1, line 11, after the semicolon insert "providing assistance to
employee-owned businesses;" and after·"sections" insert "41A.02,
subdivision 16; 41A.036, subdivisions 2 and 5;"

Page 1, line 13, after the first semicolon insert "116J.873, subdi­
vision 1; and 116N.08, by adding a subdivision;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1758, 1759 and 59 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 1191, 1258, 858, 809, 583, 1039, 1009, 590, 783, 1269,
886,486, 476, 847, 281, 1031, 180, 723 and 834 were read for the
second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

.The following House File was introduced:

Kalis; Redalen; Anderson, R.; Onnen and Jennings introduced:

. H. F. No. 1760, A bill for an act relating to wastewater treatment
funding; amending the state independent grants program; amend­
ing Minnesota Statutes 1988, section 116.18, subdivision 3a; appro­
priating money.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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l

1 hereby announce the passage by the Senate of the following
House File, herewith returned: .

H. F. No. 529, A bill for an .act relating to local government;
permitting counties, cities, and towns. to contribute to certain
hospitals; amending Minnesota Statutes 1988, section 376.09; pro­
posing coding for new law in Minnesota Statutes..chapter 465.

PATRICK E. FLAHAVEN, Secretary of the Senate·

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
. House Files, herewith returned:

H. F. No. 426, A bill for an act relating to the city of Mankato;
authorizing location of certain polling places more than 3,000 feet
outside precinct boundaries.

H. F. No. 1440, A bill for an act relating to local government;
requiring political subdivisions to request proposals for group insur­
ance coverage; amending Minnesota Statutes 1988, section 43A.316,
subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 471; repealing Minnesota Statutes 1988, section 471.616.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 22, A bill for an act relating to crimes; prohibiting
unauthorized access to computers; imposing penalties; amending
Minnesota Statutes 1988,. sections 609.531, subdivision 1; and
609.87, subdivision 1, and by adding a subdivision; proposing coding
for new law in.Minnesota Statutes, chapter 60.9.

H. F. No. 438, A bill for an act relating to courts; specifying the
income standard for proceeding in forma pauperis; amending Min­
nesota Statutes 1988, section 563.01, subdivision 3.

H. F. No. 1311, A bill for an act relating to public employees;
providing a policy prohibiting harassment based on race or disabil­
ity; requiring discipline for employees who engage in harassment;
proposing Coding for new law in Minnesota Statutes, chapter 15.

. PATRICK K FLAHAVEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F Nos. 1378, 1394 and 1498.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F No. 1378, A bill for an act relating to animals; regulating use
ofcertain prescription veterinary drugs; changing- certain proce­
dures for, licensing veterinarians; amending Minnesota Statutes
1988, sections 151.19, subdivision 3; and 156.02, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapter 156.

The bill was read for thefirst time.

Dille moved that S. F. No. 1378 and H. F. No. lO37, now on General
Orders, be referred to the Chief Clerk for comparison. The· motion
prevailed.

S. F. No. 1394, A bill for an act relating to the county of Olmsted;
providing for approval of certain conveyancing instruments by
county zoning administrator.

The bill was read for the first time..

Frerichs moved that S. F No. 1394 and H. F No. 1482, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed. .

S. F No. 1498, A bill for an act relating to local government;
planning and zoning; permitting interim use permits; making
explicit the scope of certain statutes; amending Minnesota Statutes
1988, section462.358, subdivision 2a; proposing coding for new law
in Minnesota Statutes, chapter 462.

The bill was read for the first time.

Schreiber moved that S. F. No. 1498 and H. F No. 1608, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.
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Wynia moved that the bills on the Consent Calendar for today be
continued. The motion prevailed.

SPECIAL ORDERS

Wynia moved that the bills on Special Orders for today be
continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Neuenschwander moved that his name be stricken as an author on
H. F. No. 232. The motion prevailed.

Conway moved that the name of Simoneau be shown as chief
author and his name be shown as second author on H. F. No. 820.
The motion prevailed.

Schafer moved that the name of Tjornhom be added as an author
on H. F. No. 1110. The motion prevailed.

Long moved that H. F. No. 925 be returned to its author. The
motion prevailed.

ADJOURNMENT

Wynia moved that when the House adjourns today itadjourn until
12:00 noon, Thursday, May 4, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Thursday, May 4, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives




