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STATE OF MINNESOTA -

SEVENTY-SIXTH SESSION—1989

' FORTY-SECOND DAY
- SAINT PauL, MINNESOTA MONDAY MAY 1 1989

The House of Representatwes convened at 2: 30 p-m. and was
called to order by Robert E. Vana_sek Speaker of the House..

Prayer was offered by the Reverend Sue Zabel, Diréctor of Admis- *
sions and Institutional Planning of United’ Theologlcal Semmary of
the Twin Cities, New Brighton, Minnesota.

- The members of the House gave the 'p'ledge of allegiance to the flag
of the United States of America.

The roll was ca]led and the followmg members were present

Abrams Frenchs Kmeger ) Orenstem Segal
Anderson, G. Girard Lasley Qsthoil - Bimdneau
Anderson, R. Greenfield . Lieder QOstrom - Skoglund
Battaglia - Gruenes Limmer - Otis Solberg
Bauerly : Gutknecht Long Ozment © Sparby
Beard Hartle Lynch - Pappas . Stanius
Begich Hasskamp Macklin -~ Pauly . Steensma
_Bennett ‘Haukoos - . -Marsh Pellow Sviggum
Bertram Heap McDonald - Pelowski Swenson
Bishop Henry McEachern Peterson ‘Tjornhom -
Blatz Himle - © McGuire Poppenhagen Tompkins
Boo Hugoson - McLaughlin - Price = Trimble
Brown Jacobs McPherson Pugh - Tunheim
Burger . Janezich " Milbert - Quinn Uphus
Carlson, D. dJarog Miller Redalen . Valente
Carlson, L. Jefferson Morrison . Reding- - Vellenga
Carruthers Jennings Munger Rest Wagenius
Clark . _ Johnsen, A. Murphy Rice Waltman
Conway -~ Johnson, R. Nelson, C. - Richter .- - Weaver -
Cooper Johnson, V. . Nelson, K. Rodosovich Welle
Dauner Kahn Neuenschwander Rukavina - Wenzel
Dawking Kalis ‘ Q’'Connor Runbeck Williams ™
Dempsey Kelly - Ogren Sarna Winter
Dille Kelso Olson, E. Schafer Wynia
Dorn Kinkel Olson, K. Scheid - Spk. Vanasek
Forsythe Knickerhocker Omann Schreiber

Frederlck “Kostohryz - Onnen _ Seaberg
A guorum was present.

- Olsen, 8., was excused until 5:45. p.m.
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The Chlef Clerk proceeded to read the Journals of the preceding
days. Price moved that further reading of the Journals be dispensed
with and that the Journals be approved as corrected by the Chief
Clerk. The motion prevailed,

- REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed cdpies of H. F. Nos. 780,
30, 186, 187, 260, 357, 759, 872, 1040, 1121, 1358, 1387, 1641, 1648, -
1697 1715, 1747 700 333 and 1150 have been placed in the

: members ﬁles

PETITIONS AND COMMUNICATIONS
The following communications were received: '

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
ST. PAUL 55155

April 19, 1989

The Honorable Robert E. Vanasek :
Speaker of the House of Representatlves
The State of Minnesota

Dear Sir:

I have the honor of mformnig you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File: :

H. F. No. 321, relating to consumer pfotection; regulating new
motor vehicle sales; limiting a dealer’s liability due to the manufac-
turer’s failure to repair, refund, or replace nonconforming vehicles.

Sincerely,

Runy PeRPICH
Governor



42nd Dayl ' Monpay, May 1, 1989 o 3553

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President, of the Senate

I have the honor to inform you that the followmg enrolled Acts of
the 1989 Session of the Staté Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu-
tion, Artlcle IV, Section 23:

B " Time and
SF = HE Session Laws Date Approved  Date Filed
No. -~ No. - Chapter No. 1989 1989
916 . o 42 - 20:55-April 19 . April 19
321 43 20:58-April 19 - -April 19
156 o 44 20:57-April 19 April 19
Sincerely,

J OAN ANDERSON GROWE
Secretary of State

. STATE OF MINNESOTA
OFFICE, OF THE SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert E. Vanasek
‘Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservatlon pursuant to the State Constitu-
tion, Article IV, Section 23:

: : Time and :
‘SFE-HF Session Laws ~ Date Approved  Date Filed
No. No.  Chapter No.. _ 1989 _ 1989
1051 ResolutionNo.3 =~~~ April25

o271 7 45 16:56-April 25  April 25
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332 . . 46 - 16:54-April 25  April 25

1080 - - _ 48 -+ 16:58-April 25 April 25
478 51 - - 16:59-April 25 April 25
Sincerely, - . '

- JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA
' OFFICE OF THE SECRETARY OF STATE
- ST PAUL 55155

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives

The Honorable Jerome M. Hughes '
‘President of the Senate

I have the honor to inform you that the followmg enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State COIlStItll-
tion, Article IV, Section 23:

Time and
S.E HFE Session Laws ‘Date Approved  Date Filed
No. No. Chapter No. - 1989 : 1989
681 47 21:31-April 24 April 25
358 o 49 . 21:43-April 24 April 25
192 . B0 . 2145-April 24  April 25
560 52 . 21:47-April 24 - April 25
115 53 21 49—Apr11 24 April 25

Slncerely,

. JOAN ANDERSON GROWE
Secretary_of State .

REPORTS OF STANDING COMMITTEES

Sarna from the Committee on Commerce to which was referred:

H.F No. 579, A bill for an act relating to certain commercial
transactions; adopting an article of the uniform commercial code
that governs leases; amending Minnesota Statutes 1986, section
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336.1-201, proposmg codmg for new law in Mlnnesota Statutes,
chapter 336 .

' Reported the same baek'with the following amendments:
“Page 1, lines 21 and 22, delete “to him or her”
' Paée 2, iine 7, delete “such” and delete “as” and insert “that”
_Page 2, line 26, delete “4)” and tnsert “w

Page 2 line 27 delete “(ii)” and insert “(2)”

Page 2, line 29, delete “(iil}” and 1nsert “(3)” and after “e1ther
insert “(1)”

'Page_2, lines 31 and 33, aft_er “goo'ds” insert “or a disclaimer
statement” '

Page 2, line 32, after “or” insert “(i"

Page 2, line 34, after the perlod insert “ “Dlsclalmer statement”
means a written statement that ig part of or separate from the lease
contract That discloses all warranties and other rights provided to
the lessee by the lessor and suppher in connectlon with the lease
contract and informs the Iessee in a conspicuous manner that there
are no warranties or other rights provided to the lessee by the lessor
and supplier other than those dlsclosed in the statement.”

Page 3, lines 34 and 35, delete “to him grlﬁ
Page 6, line 19, delete “therein” and insert “in the statute”
Page 6, line 30, delete “thereafter” and insert “after th'at”.“

* Page 6, line 35, after “the” 1nsert “lessee sugned the Iease or in
which the”

~Page 7, line 1, delete ‘fthereafter” an(i insert “after @”
Page 7, line 30, delete M |
Page 7, line 34, delete “M” and insert ;‘1_11&”
Page 7, 1ine 36, delete “and the”

. Page 8, delete lines 1 and 2
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Page 8, line 3, delete “reasonable attorney’s fees” and insert “, the
courl may make an award under section 549.21”

Page 8, line 9, delete “(1)” and delete “his or her and insert “the
art ? !’

Page 8, lines 11 and 13, delete “_hg or she” and ihsert “the partz” _

Page 8, line 12, delete “himself or herself” and insert “self”

Page 8, line 14, delete “he or she” and insert “the party”
Page 8, delete lines 16 to 20

Page 9, l1ne 35, delete “such” and msert “the included” and delete
“as are mcluded therem

Page 10, line 30, delete “such”

‘ Page 11, line 32, delete “such a” and insert “this”.

Page 12, lines 16 and 20, delete “therefrom and 1nsert ‘from the
EEIX contract”

Page 14, llne 1, delete “such as” and insert good that "
Page 16, line 13, delete everythlng after “limited” '

Page 16, line 14, delete “whom the Warranty extends”

. Page 18, line 14, delete “he or she” and insert “the lessee”

Page 18, lines 15 and 35 delete h1s or her” and insert “the

lessee 5

. Page 18 line 22 delete ‘his or her” and insert “the lessor’s or
supplier’s”

Page 19, line 36, delete “he or she” and insert “the transferee”
" Page 20, line 3, delete “he or she” and insert “the transferee”
Page' 20, line 20, delete “him or her” and insert “the assignee”

Page 20, line 29, delete “his or her” and insert “the assignor’s

" Page 21, delete lines. 19 to 26 and insert:
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“(2) If a lessee has entrusted leased goods to the lessee’s lessor who '

is a merchant dealing in goods of that kind, a subsequent lessee from
that Tessor under a lease entered into after the entrustment and in

the ordinary course of business takes those goods free of the existing =

Tease contract and obtains, to the extent of the Teasehold interest

transferred, all of the lessor's and the earlier lessee’s 1ght s to. the

—”Agmmﬂ'_—f_f*

. Page 22 line 29, delete h]S or her” ‘and insert. “the Eerson
Page 25, l1ne 15, delete “thereafter” and msert ‘fafter that”

Page 26, line 23, after “ VX"’ ingert a colon |

’!7

or lessee

Page 26 lines 26 and 27, delete “hls or her and lnsert “the lessor’s .

Page 26, line 27, delete_ the‘.comma and insert a semicolen

- 'Page 26, line 30, delete “be or she” and insert “the lessor or lessee”

Page 27, li‘ne 21, delete “sue ” and insert “the”

Page 27, l1ne 36, after may’ 1nsert a colon

' Page 28 line 4, delete “his or her” and insert “the’ lessor’s or’

3N

lessee and delete the comma and 1nsert a semicolon

Page 28, line 6, delete “he or she” and insert “the lessor or lessee”
Page 28 lme 26, delete “he or she” and insert “the insecure party
Page 29 hne 16, before “ n” ingert paragraph codmg '

Page 29, line 17, delete “ oregomg‘ and after ‘remedies” insert “in
this sectlon ‘

Page 30, llnes 33 and 34, delete “he or she” and insert “the lessor
or s Ephe :

Page 30, 11ne 34, delete “hIS or her and insert “the lessors or

’”

-supplier’s 7
Page 30, l1ne 35 delete “at hlS or her ptw

Page 30, line 36 delete “his or her

Page 31, line 1, delete “own” and insert “other” and delete “He or

she” and insert “The lessor or supplier”

»e

Y|
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Page 31, line 7, delete “thus”'

Pa e 31 l1ne 26, before “2A 407” insert “Sec ” and delete
“[366 2A—407]” and insert “[336.2A- 4077 S

Page 32, line 26, delete “his g- h_er and insert “the M_”
_ l:lage 33, line 29, delete “such” arrd lrrsert' ‘_‘glg;’
~ Page 33, line 30, delete “such” and insert “the”
Page 33, line 36, delete “his or her” and insert “the lessee’s”

Page 35, lines 3 and 4, delete “By the original lease contract” and
insert “If the lease contract is not a consumer lease,

: Page 35, line 5, before the perlod msert “in the rlglnal lease
contract”

Page 35, line’ 12 delete « whlchever is later™

Page 36 line 8, deIete “he or she” and 1nsert “the E rty”

Page 36, line 27, after ay” insert “pursue all of the
following remedies” :

Page 38, line 21, delete “his 9_13'@” and insert “tlxe lessee’s”™
Page 38, line 30, delete “he or she” and irrsert “th_e leeeee”
Page 38, line 34, delete “such” and insert “a”

Page 39, line 2, delete “hereunder

Page 40 line 5, delete “he or she” and insert “the lessor or
EEhe ‘

Page 41, llnes 26 and 30, delete “he or she and insert “the lessor
g EElle ‘ :

Page 41 line 27, delete “him or her and msert “the lessor or .
supplier” _ :

Page 42, line 10, delete “he or she” andbins'ert“‘@ lessee”
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followmg remed1es o

. Page 45, line 25, after X. ” insert “Eursue any or all of the

--Page 47, lme'-15 delete “éuch”'-

Page 47, line 33 delete “thereof” .

- of the neW lease agreement

Page 49, line 1, delete “of default” and insert “the lessor obtamed '
possession of Qe_- oods or an earlier date when the léssee made an
~ effective tender of possession of the goods back to the lessor

Page 49, line 2, delete “of default” and insert * determmed under
garagzaph (a)” :

Page 49 hne 3 before emannng msert “then

l Page 49 11ne 4, after “tlme msert “determmed under paragraph
-{a),” - . o , ,

Page 49, lmes 22 and 31, delete “default” and 1nsert “entry of '
judgment in favor-of the lessor

Page 49, l1nes 23 and 32, delete “default” and 1nsert “g g of
" judgment in favor of the lessor

Page 49 ]1nes 24 and 32 before emalnmg insert “then
- Page5l, line 5, delete “1_1'_1_8 o_r her” and insert “the u plalntlﬁ"
| P_a._ge 51, line 6, delete “his or her” and insert “the party Elalntrff’ s
~ Page 51 after line 17 insert: - |

““Section 1. Minnesota Statutes 19388, sectmn 168A. 17 is amended
by adding a subd1v151on to read:

Subd. la. [LEASES THAT ARE NOT SALES OR SECURITY
INTERESTS.] A motor vehicle lease does not create a security
interest merely because it provides that the rental price 1s permitted
or required to be adjusted under the agreement by reference to the
amount realized upon sale or other disposition of the motor vehicle. -
In the case of a lease agreement with respect to a vehicle other than

a veh1cle used y pr1mar111 for personal, famlly, or household purposes,
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the determination Whether the lease a _greement constltutes a lease
and does not creaie a conditional sale or security interest shall be
governed by the stated intent of the parties set forth in the lease
agreement, unless the substance oT_Ee Iease agreement is nconsis-
tent with the stated intent.” . .

- Page 51, line 18, delete “1986” and insert"‘198$”
Page 52, line 8, delete “1986” and insert “1988”
Page 60, lihe 11, deiete' “1986;’ and inseri; “1988” :
Renumber the eections of article 2 in sequence -

Page 60, after line 28, insert:

“ARTICLE 3
Section 1. [EFFECTIVE DATE; APPLICATION.]

This act is effective January 1, 1990, and applies to lease contracts
that first become effective on or after that date. This act does not
apply to a lease contract that first became effective before January :
1, 1990, g to an extension, amendment, modification, renewal, or

supplement of or to the Tease contract, unless the utles agree in
writing to be governed by this act.”

Amend the title as follows:

Page 1, lines 4 and 5, delete “amending Minnesota Statutes 1986,
section 336.1-201” and insert “providing the conditions for the
determination of the existence of certain vehicle leases; amending
Minnesota Statutes 1988, sections 168A.17, by addmg a SublelSl()n
336.1-105; 336.1-201; and 336.9-113”

With the recommendatlon that when 50 amended the bill pass.

L

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 604, A bill for an act relating to juveniles; including
emotionally abused children among children in need of protection or
services; amending Minnesota Statutes 1988, sectlon 260.015, sub-
division 2a, and by adding a subdivision.

Reported the same back with the following amendments:
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- Page 3, line 3, _delete “or de.libera e

‘Page 3, line 6, after the beriod insert “Emotional maltreatment
does not include reasonable training or discipline administered by
the person responsible for the child’s care, or the reagonable exercise -

of authority by that person.”

. Wlth the recommet__ldatlen that when so amended the bill pass.

The report was adopted.

~ Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1203, A bill for an act relating to nonprofit corporations; .
providing for the organization, operation, and dissolution of non-
profit corporations; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi-
sion 2; and 469.144, subdivision 1; proposing coding for new law as
Minnesota Statutes chapter 317A repealing Mlnnesota Statutes
1988, sections 317 01 to 317 69.

Reported th_e same back with the following amendments: -

Delete everything after the ehacting clauseen_d insert:

“CITATION
~ Section. 1. [317A.001] [CITATION. ]

“This chapter may be cited as the Minnesota nonprofit corporation
act. - :

| DEFINITIONS
Sec. 2. [317A.01 1'] [DEFINITIONS.]

Subdivision 1. [SCOPE ] For mlrposes of this chapter the terms in
this section have the meanings given them, unless the language. or
context clearly shows that a different meaning is intended.

Subd. 2 [ADDRESS.] “Address” means mallmg address 1nclud- "
ing a zip code, except that in the case of a registered office, addres
means the malng address and the act actual office location, Tnch may
not be a post office box
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Subd. 3. [ARTICLES.} “Articles” means, in the case of a corpora-
tion 1ncorporated under or governed by this chapter, articles of
incorporation, articles of amendment, a resolution of election to
become governed by this chapter, a statement of change of regis-
tered office, registered agent, or name of registered agent, articles of
merger, articles of consolidation, articles of abandonment, and
articles of dissolution. In the case ofa foreign corporation, the term
includes documents serving a similar function required to be filed
with the secretary of state or other officer of the corporation’s s state

of 1 ncorporatlon

Subd. 4. [BOARD OF DIRECTORS.] “Board of directors” or

“board” means the group of persons vested with the general man-

agement of the mterna] affairs of a corporation, regardless of how
they are 1dent1ﬁed

Subd. 5. [BYLAWS] “Bylaws” means the code adopted for the
regulation or management of th_e internal affairs of a corporation,
regardless of how demgnateif

Subd 6. ICLASS]] “Class” means a group of memberships that
have the same rights with respect to voting, dissolution, redemp-
tion, or transfer. Rights are the same if they are determined by a

formula apphed umformlz ’

Subd. 7. [CORPORATION 1 “Corporatlon means a corporation
that is governed by this chapter. A corporatlon may not:

{1) be formed for a purpose involving pecuniary gain to 1ts‘

members, other than to members that are nonproﬁt organizations;
and

(2) pay dividends or other pecuniary remuneratlon directly or
_ 1nd1rectly, to its members, other than to members that are nonproﬁt

orgamzatlons

Subd. 8. [DIRECTOR.] “Director” means a member of the board.

Subd. 9. [FILED WITH THE SECRETARY OF STATE.] “Filed
with the secretary of state” means that an original of a document
meetlng the requirements of this chapter, signed, and accompanied -
by a filing fee of $25, has been delivered to the secretary of state of
this state, The secretary of state shall endorse on the original the
word “Filed” and the month, day, year, and time of filing, record the
document in the office of the secretary of state, and return the

Subd. 10 [FOREIGN CORPORATION ] “Forelgn corporation”
mean- a corporation that is formed under laws other than the laws
" of this state.
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Subd. 11. [GOOD FAITH 1 “Good faith” means honesty in fact in
the conduct of an act or transactlon ' .

Subd. 12. {LEGAL REPRESENTATIVE] “Legal re r_presentatlve
means a person empowered to act for another person, including, but
not limited to, an agent, ofﬁ?er partner, or assoclate of an orgﬁif
zation; a trustee e of a trust; a personal representative; a trustee in
bankruptcy, or a receiver, guardlan custodian, or conservator.

Subd 13. [MEMBER] “Mernber means a person w1th member- -
ship rights in a ‘corporation under its articles or bylaws, regardless
of ﬁow the person is 1dent1ﬁ? : ' .

Subd. 14. [MEMBERS WITH VOTING RIGHTS.] “Members with
voting rights” or “voting members” means members or a class of
‘members that —Has voting rights with respect to the | Eurpos or

matter 1nvolved_

Subd. 15 [NOTICE.] (a) “Notice” is. glven bz a member of a

orporatlon to the corporation or an officer of the corporation when

in writing and mailed or delivered to the corporation or the officer at
‘the eglstem office of the co ggoratlon

(b) Notlce is give by the corporatlon to -an- officer, member or
other person:

(1) when mailed to the Eerson at an address de51gnated bl the

_ person, at the last known address of the person, or, in the case of an

. - officer or member, at the- address of the person in in the or]gorate
_ records;

(2) when communlcated to the perSOn orally,

(3) when handed to the person;

(4) when left at the ofﬁce of the person with a clerk or othér person
in charge of the office, or if there is no one in chargez when leftin a

(5)if the person s otﬁce is closed or the person to be notlﬁed has no
office, when Ieft at the dwelling or usual place of abode of the person
* with a person of su sultable ageand e'and dlscretlon res1d1ng in the house; or

()] when the method is falr and reasonable when all the circum-
stances are con51dered )

(c) Notice b mail is gwen when depos1ted in the. Umted States
mall with su CLent postage Notice is consi ere_d recewed Een itis

" given.
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Subd. 16. [OFFICER.] “Ofﬁcer means a person elected, a ap-
pointed, or otherwise designated as an oﬁ“lcer by the board, and and a
person considered elected an officer under" sectlon 51

Subd. 17. [ORGANIZATION.T“ rgamzatlon meansadomestlc or
foreign business or nonprofit corporation, partnership, [imited part-
nership, joint venture, association, trust, estate, enterprise, or other
legal or commercial entity. )

Subd 18. [REGISTERED OFFICE. ] “Reglstered office” means the
place in this state designated in the articles of a corporatmn as the
_ registered office of the corporation.

Subd 19. [RELATED ORGANIZATION] “Related organization”
means an organization that controls, is controlled by, or is under -
common control with, another corporat on. Con rol exists if an

orgamzatlon

(1) owns, directly or indirectly, at least 50 percent of the stock

ownership or membershlp interests of another organization;

(2) has the right dlrectly or indirectly, to elect appmnt or remove
50 percent or more of the voling members of Ehe govern mg body of
another organization; or

(3) has the power, d1rectly or indirectly, to direct or cause the
direction of the management and policies of another organization,
whether through the ownersh1p ip of voting interests, by contract, or

otherwise. -

Subd. 20. [SIGNED.] (a) “Signed” means that the signature of a
person is written on a qocument, as provided in section 645.44,
subdivision 14. A document requlred_E this chapter to be filed with
the secretary of state must be signed E}% a persen authorized to do so
_ﬁg by this chapter, the articles or bylaws, or a resolution approved by

e afirmative vote of the required proportion or number of the
directors, or the requlre_d_]groportmn or number of members with

voting rights, if any.

(b) A mgnature on a document not required by this chapter to be
filed with the secretary of state may be a facsimile af%med en-

- graved, printed, placed, stamped with indelible 1nk or in any other
manner reproduced on the document.

Subd. 21. [WRITTEN ACTION.] “Written action” means a written
document signed by all of the persons required to take the action.
The term also means the counterparts of a written document signed
l_)%[ of the persons taking the action. A counterpart is the action

the Eersons signing it, and all the ¢ ounterpart are one e written

action by all of the persons signing them.
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' APPLICATION - o
Sec. 3. [317A.0211 {APPLICATION AND ELECTION ]

Subdivision 1. [ELECTION BY CHAPTER 300, 309, OR 315
- CORPORATIONS.] A corporation incorporated under chapter 300,
309, or 315 that has not later become governed by chapter 317 may

elect to be governed by this chapter.

. Subd. 2. [ELECTION BY CHAPTER 317 CORPORATIONS.] On
or after August 1, 1989, and before January 1, 1991, a corporation
incog;orated under chapter 317 may elect tb become governed by
this chapter. ' S -

Subd. 3. [CONFORMING ARTICLES OF ELECTING CORPORA-
TIONS.] If the articles of an electing corporation include a provision
prohibited by this chapter, omit a provision required by this chapter,
or are inconsistent with this chapter, the electing corporation shall
. amend its articles to conform to the requirements of this chapter.

The appropriate provisions of the corporation’s articles or bylaws or
the law by which it was governed before the effective date of the
election made under this section control the manner of adoption of:
the amendment. '

Subd. 4. [METHOD OF ELECTION.1 An election by a corporation
to become governed by this chapter must. be made by resolution
apjiroved by the affirmative vote of the members with voting rights
of the same proportion that is required for amendment of the articles
of the corporation before the election. If there are no members with
voting rights, the corporation must elect to be governed by this
chapter by a resolution adopled by a majority vote of the directors
entitled to vote at a special meeling of the board, with proper notice
given. The resolution, articles of amendment, i requirela, and a
certified copy of corporate documents previously filed with the
- county recorder that would be filed with the secretary of state under
this chapter, must be filed with the secretary of state and are
effective upon filing. If an amendment of the articles isT ~ -equired,
the resolution must state that the articles of the corpo~ .:olﬁform

to the requirements of this chapter.

- Subd. 5. [EFFECT OF ELECTION UPON BYLAWS.] Upon filing
an election under subdivision 4, provisions of the bylaws that are
~ consistent with this chapter remain or become effective and provi-

sions of the bylaws that are inconsistent with this chapter are not
- effective. . : -

Subd. 6. [CHOICE OF INCORPORATION UNTIL JANUARY 1,
1990.T From August 1, 1989, to December 31, 1990, a corporation
may berincorporated under this chapter or under chapter 317.




3566 - Journal. oF THE House " [42nd Day

Subd. 7. INONELECTING NONPROFIT CORPORATIONS SUB-
JECT TO THIS CHAPTER AS OF JANUARY 1, 1991.] A corpora-
tion in existence on January 1, 1991, that is within the scope of this
chapter and incorporated under another statute of this state, other
than a corporation incorporated under chapter 300, 309, or 315 that
has not later become governed by chapter 317, is governed by this

chapter as of January 1,.1991, as though the corporation had been
incorporated under this chapter The provisions of the articles and
bylaws of the corporation that may be included  in the articles or
bylaws under this chapter remain in effect. The provisions of the
articles and bylaws of the corporation that are inconsistent with this

chapter are not effective as of J: anuary 1, 1991. Provisions required
by this chapter to be contained in the articles that do not appea in
. the articles are read into them as a matter of law.

Subd. 8. [INCORPORATION AFTER JANUARY 1, 1991.1On and
after January 1, 1991, a corporation that is within the scope of this -

chapter maz be mcorgerated only under this chapter

Subd. 9. [APPLICABILITY OF OTHER LAWS.] (a) xcegt as
, provﬂed in paragraphs (b) and (c), chapters 300, 316, 317, and 556

do not apply to ¢ orporatlons

(b) Sections 300. 60 300 61 and 300.63 apply to ¢ orporatmns

* (c) This subd1v1smn does not affect the applicability of chapter 300
to a corporation that elected to reject Laws 1951 “chapter 500
seclions 1 to 25. ]

Sec. 4. [317A 031] [TRANSITION CONTINUATION OF LEGAL
ACTS. ] '

The continuation or cornpletlon o_f an act EX a corporatlon that is
not incorporated under, but has become governed by, this chapter,
and the continuation or performance of an executed or wholly or
partially executory contract, convéyance, or transfer to or by the the
corporation, 15 valid if otherwise lawful before the corporation
became governed by this chapter. The act may be continued,
completed, enforced or ended as required or permitted by a statute
applicable before the date on whlch the corporation became gov-

emed by this chapter.

Sec. 5. [317A.041] [RESERVATION OF RIGHT]

The state reserves th_e' right to amend or repeal this chapter. A
corporation governed l_)z this chapter is subject to this reserved
right. . o

Sec. 6. [317A.051] [SCOPE OF CHAPTER.]
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Sublelsmn 1. [GENERAL] ThlS chapter does ‘not- ar l
. cooperative associations, public ¢cemetery corporations ar and associa-
tions, and pnvate cemeteries.

Subd. 2 [RELIGIOUS CORPORATIONS.] This chapter does not -
‘gp})__XI o a religious corporatien authorized by chapter 315 unless it
is formed under this chapter or elects to be governed by this chapter
as provided in section 3. Regardless of whether it 1s-formed or eIects
to be governed by this chapter, a religious corporation may elect to
be governed by sections 84 to 93 without electing to come under the

entire chapter. If a religious corporation elects to be governed by
gections 84 to 93, il sHaII IlIe its documents with the county recorder

of the ountz_here its __glsterea office is located instead of the
‘secretary of state ‘

Sec. 7. [317A 061] [FOREIGN NONPROFIT CORPORATIONS
SECTIONS APPLICABLE.] :

Subdwlsmn 1. [GENERAL ] Except for thissection and section 91 -
* concerning merger or consolidation, this chapter does ne not apply to
foreign nonproﬁt corporatlons -

Subd 2. [SECTIONS APPLICABLE] (a) Except as prov1ded in
Earaggag_ﬁ (b), a foreign nonprofit corporation 1s subject to chapter -
303. Unless it comphes with chapter 303, a forelgn corporatlon may -
not transact”Imsmess in this state

" (b) Sectlons 303.02, subd1v151on 2, 303. 07 303 14, 303 16z subd1~
- vision 2, clauses (6) M ), @ 303 3.22, _EIo not apply to foreign

nonproﬁt corporatlons

INCORPORATION ARTICLES

Sec. 8. [317A. 101] [PURPOSES]

A corporatlon may be’ mcorporated under this chapter for any
lawful purpose, unless another statute requires mcorporatlon on for a
purpose under a different law. Unless otherwise limited in its
- -articles, a corporation has a general purpose of engaging in..

Tawiul act1v1ty "A corporation engaging in conduct that is r _egulaﬁg
l_)z another statute 1s subject to to t%e Ilmltatlons of the other statute

Sec. 9. [317A. 1051 [INCORPORATORS]

One or more adult natural persons may act as ncoggorator sof a
colmratlon by filing articles of 1ncorporat10n , for the corporatlon
w1th the secretary state. , .

Sec 10 [317A 111] [ARTICLES]
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SublelSlOIl 1. [REQUIRED PROVISIONS ] The articles of incor-
poration must contain: .

[¢))] the name of the corporati‘on'-

(2) the address of the registered office of the ¢ orporation and and the
namemf_lts registered a _gent if any, at that ad address;

(3) the name and address of each mcorperator and

) a statement that the corporatmn is _gamzed under thls
chapter. .

Subd. 2. [STATUTORY PROVISIONS THAT MAY BE MODIFIED
ONLY IN ARTICLES.] The following provisions govern a corpora-
tion unless modified in th_artlcles

(1) a corporation has a general purpose of engaging in any lawful .
activity (sectmn 8);

" (2) the power to initially adopt amend, or repeal the bylaws is
vested in the board (sectlon 26) _

3 cumulative votmg for d1rectors i_s'prohibited (section §..4_)=

. (4) a written action 1_)% the board taken without a meetlng must be

o signe ed by all dlrectors sectlon 42) and

(5) members @ of one class (section 56).

 Subd. 3. [STATUTORY PROVISIONS THAT MAY BE MODIFIED
IN ARTICLES OR BYLAWS.] The following provisions govern a

corporation unless modified in the articles or bylaws

(1) a certain ‘method must be used for amendmg the artlcles '
(section 17);

(2) a corporation has perpetual duratlon and certain powers‘ )
(sectlon 22) .

" (3) a certain method must be used for the members to adopt
. .amend' or repeal existing bylaws (section 26);

(4) a director holds ofﬁce until explratlon of the director’s term ‘
and election of a successor (section 30); .

(5) the term of a director ﬁilmg a vacancy expires at th_e @ o_f the
term the direc dlrector is ﬁlhng (section 30)
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(6)- the compensation af directors is ﬁxed by the board (section 32);

(7) a certain method must be used for remova] of dlrectors (section
36);

(8) a certaln method must. be used for filling board vacanc1es
(section 38); ‘

[€2)) board meetings must be held at least once per year and 1f the
board Tails to select a place for a board meeting, E must be be held at
the reglstered office (section 39);

(10) a director may call a board eetmg and the notice of the

'meetlng need not state the f)urpose of the meetmg (sectlon 39);.

(11) 1) a aJOI'ltX of the board i is a quorum {section 40)

(12) the affirmative vote of the majority of directors present 1s
requlreTiTor board action (section 41};

(13) a committee consists of one or more persons, who need not be

dlrectors appomted by the board (section @

" (14) the president and treasurer have certain duties, until the.
board determmes ‘otherwise (section 4 5

(15) officers may delegate some or all of thelr dutles and Eowers
Ed_l

. if not prohibit the board from_dﬁg_so {section 54},

" (16) a corporation does n_ot have members- (section 56);

- 17) the board may determine the consideration requlred to admit
members (section 56

(18) all members are entitled to vote and have equal rights and
preferences In matters not other\mse Qrov1ded for by the %oard or
members (section 56); _

19 memberships may not be transferred (section 58);

(20) a corporatlon with votmg members must hold a regular
meeting of voting members annually (section 64);

(21) ifa spec1ﬁc minimum notice period has not been fixed by law _
at least five days notice i1s required for a meetmg of members
(section 67);

‘(92) the board may fix a date up to 60 days before the date of a



3'570 JOURNAL OF THE HOUse' l42nd Day

members meeting as the date for determination of- the members

(24) the affirmative vote of the majorlty of members with voting
rights present and entitled to vote is required for action of the
members, unless this chapter or the articles or bylaws requ1re a
greate r vote or voting by class ?_ectlon 1),

{25) members may take action at a meetmg llX voice or ballot! by .
unanimous action without a meeting, by mall d beTl—lot or by
electronic communication (sectmn 1), ‘

(26) the number of members requn"ed for a quorum is ten Eercen
of T members entitled to vote (section 75)

-, (27) certain procedures govern acceptance of member acts (section
77) and )

(28) indemniﬁcation of certain persons is required (section 83)

Subd. 4 [OPTIONAL PROVISIONS SPECIFIC SUBJECTS.] The
followmg rovisions relating to the management or regulation of
the affairs of a corporation may be included'in the articles or, except
for naming members of the firsi board or fixing a greater than’
majority director or member vote, In the leaws

(1) the first board of directors may be named in the artlcles

' (section 257,

2) addltlonal quahﬁcatlons for dlrectors may be 1mposed (section
29,

(3) terms of directors m‘az be staggered (section 30);

(4) the day or date, time, and place of board meetin ngs may be fixed ‘
(Sect10n 39);

(5) in addltmn to the presudent, authority to sign and deliver
certain documents may be delegated to an oﬁ'icer or agent of the
corporation (section 48); T .

~ (6) additional ofﬁcers may be be designated (section 49);

(7) additional powers, rights, duties, dutles and respons1b1ht1es may be
given to officers (section 49); ,

8) a method for filling vacant offices may be specified (section 53);
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(9) membershlp criteria and procedures for admlssmn may be
' es_bhshed (section 56) : ,

(10) membershlp terms may '"b'e fixed (secbion 56-)’ '

(11) a corporatlon may levy dues assessments or fees on members
(sectlon 59); ,

(12) a corporatlon may b_z membershlps (sectlon 62)

(13) a corporatmn may have delegates Wlth some or all the
authorlty of members (sectlon 63); - :

_ (14) the da or date, time, and place of _gular member meetmgs. ,
or the place of EClal meetmgs may be | ﬁxed (sectlon 69);

(15) certain persons may be authonzed to cal] spemal meetmgs of
mem mbers (sectlon 65) - ) . ‘

{16) notices of speclal member meetmgs may be requlred to
_ contaln certain information (sectmn 65) o

(17) a larger than ma_]onty vote may be requlred for member
_ actlon (section 7 71); . i .

(18) members may vote by proxy .(section 76‘)" and

(19) members may enter- 1nbo votmg _greements (sectmn 78).

Subd. 5. [OPTIONAL PROVISIONS GENERALLY ] The artlcles :
--may contain other provisions consistent with law r. elatmg to tE
management or regulatlon of the affairs of the cogporatlon o

© Subd. 6. [POWERS NEED- NOT BE STATED.1It is. not necessa r
~ to'state the corporate powers granted b by this chapter 1_he articles.

Subd. 7. [SUBSTAN TIVE LAW CONTROLS ] Ifthere isa conﬂlct |

| Sec. 11 [317A 113] [PRIVATE FOUNDATIONS PROVISIONS
CONSIDERED CONTAINED IN ARTICLES.}

Subd1v1smn 1. [PROVISIONS REQUIRED ] The articles of incor-
poratlon of a corporation that is a private foundation as defined in
section 509(a) of the Internal Revenue Code of 1986 and an instru-
- ment governing the g the use, retention, or dlsposmon by the thec cogporatlon

of 1ts income or property must contain the provisions contained in

thls section, If"t e a rticles and 1nstrument do not contain these
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rovisions, they are considered to have incorporated the language in
c.Iauses (1) to (5) with the same effect as though the language was set
forth verbatim. Except as provided in subdivision 2, these provisions
govern the corporation as to the use, retention, and disposition of its
income and property regardless of provisions of the articles or
instrument or other law of this state to the contrary: -

(1) the corporation shall distribute fgz each of its taxable years
amounts at least sufficient fo aveid Tiability for the tax imposed by

section 4942(a) of the Internal Revenue Code 0f 1986;

- (2) the coggc_)‘ ration may not engage in é_n act of “self-dealing” g
- defined in section 4941(d) of the Internal Revenue Code of 1986 that
would give rise to Tiability for the tax imposed by section 4941(a) of -
the Internal Revenue Code of 1985, , o

(3) the corporation may not retain “excess business holdings” as
defined in section 4943(c) of the Internal Revenue Code of 1986 that
would give rise to Tiability for the tax imposed by section 4943(a) of
the Internal Revenue Code of 1986,

@ 1:1112 corporation may not make investments that would jéOpar- -‘
dize the carrying out of the exempt purposes of the corporation,
within the meaning of section 4944 of tiie Entemﬁ[ Revenue. ZC_ode of
1986, so as to give rise to liability for the tax imposed by section
4944 a) of the Internal Revenue dode' of 1986; and '

(5) the corporation may not make a “taxable expenditure” as’
defined in section 4945(d) of the Internal Revenue Code of 1986 that

would give rise to Tiability for the tax imposed by section 4945(a) of
the Internal Revenue Code of 1986. ' -

Subd. 2. [EXCEPTION.] Subdivision 1 does ,notrgpp_lz f_o'a corpo-
_ration if a court of competent jurisdiction determines that the
application  would be confrary to the terms of an instrument

described in subdivision 1 and that the instrument may not properly - .

be changed to conform to subdivision 1.

Subd. 3. [FUTURE REFERENCES.] A reference in subdivision 1
to a particular section of the Internal Revenue Code of 1986 includes
the corresponding. provision of a future United States Internal
Revenue law. - S ' f

Subd. 4. [APPLICATION.] This section applies 1_:é all corporations
that could be governed by this chapter, notwithstanding sections 3
and 6. : R ) R

Subd. 5. [RIGHTS RESERVED.] This section does not impair the
righfs and powers of the attorney general or the courts of this state

with respect to a corporation.
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Sec. 12. [317A.115] [CORPORATE NAME. ]

Subd1v1s10n 1. [REQUIREMENTS ] (a) The corporate name must
be in the English language or in another languag_ expressed in
EngllsIl_etters or characters .

‘(b A corporate name may not not contain a word or phrase that shows'
or implies that it may not be incorporated under this chapter.

(c) A corporate name need not contain the word “corporation,”
“incorporated,” “company,” or “Timited,” or an abbrev1at10n of one of
, _Eese words.

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME] (a) A

corporatlon or 11m1ted partnershlp authorized or reglstered to do -
business in this stale, whether profit or nonprofit, or a name the
right to which is, at t Te time of incorporation, reserved, registered,
or provided for in section 13, 302A.117, 322A.03, or sections 333.001
to 333.54, unless one of the followmg 15 filed with the articles: '

(1) the wrltten consent of the orgamzatlon having the same or a
deceptlvely similar name;

(2) a certified copy of a final decree of a court in this state

establishing the prior right of the apphcant to use its corporate
name in this state or

3) an afﬁdavnt of nonuse of the kind required by section
302A.115, subd1v1smn 1, paragraph (d), clause (3).

(b} The secretary of state shall determine whether a name js
deceptlvely similar for purposes of this section and section 13."

(¢} This subdivision does not affect the right of a corporation
existing on January 1, 1991, or a foreign corporation authorized to
do business in this state on that , date, to use its corporate name.

Subd. [OTHER LAWS AFFECTING USE OF NAMES.] This
section and sections 13 and 121, subdivision 2, do not abrogate or
Timit the Taw of unfair cot competltlon or unfair practices, sections
333.001 to 333.54, the laws of the Uniled States with respect to the
right to acquire and rotect copzrllghts trade names, trademarks,
service names, service marks, or other rights to the exclusive use of

names or symbols nor d?—:rogate the common law or tﬁ e princi ples

gultz

Subd. 4. [USE OF NAME BY SUCCESSOR CORPORATION.] A
corporation that is merged Wlth another domestlc or foreign corpo-
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ration, that is incorporated by the reorganization of one or more
domestic or foreign corporatmns or that acquires by sale, lease, or
other disposition to or exchange with a domestic corporation all all or

substantially all of the assets of another domestic or foreign'corpo-
ration, including its name, may have the same name as that used in
this state by any of the other corporatlons if the other corporation
was 1ncorporated “under the [aws of, or is authorlzec[ to transact

busmess 1n, this state..

Subd. 5. [EFFECT OF WRONGFUL USE; INJUNCTIONJ The
use of a name hz a corporatlon in violation of this section does not not

in violﬁn of this section,.althbuglﬁ@ articles ma§ have been filed
with the secretary of stat.e and a'certiﬁcate of incorporation issued.

- Sec. 13. [317A.117] (RESERVED NAME] |

Subdivision 1. [WHO MAY RESERVE ]A corporat name permit-
ted by section 12 may be reserved in the records of the s ecretarz o
state by:

(1} a person doing business in thls gtate under that name

ra
name deceptively similar to that name; B

(2) a person intending to incorporéte under this chapter;

(3) a domestic cofporation intendi j-to change its name;

4) a forelgn corporation intending to make' apphcatlon for a
certificale of authority to to transact business in thlS state;

(5) a forei corporatlon authorized to transact business in thls
* state and mtendmg to change its name; : :

6)a person intending to 1nc0rporate a forelg'n corporatlon and
intending to have the foreign corporation make application for a
certificate of authonty to transact busmess in this state; or

(7) a forelgn corporation doing busmess under that name or a
name deceptively similar to that name in a state other than thls
state and not described in clauses (4) to (6).

Subd. 2 [METHOD OF RESERVATION 1 The reservation must be
made by filing with the secretary of state a request that the name be
reserved. If the name is available for reservation by the applicant,
the secretary of state shall reserve The name for the a Eghcant for 12
months. The reservatlon may be renewed for successive 12-month

periods.
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Subd. 3. [TRANSFER OF RESERVATION:] The rig ht tg a orgo—
7 rate name reserved under this section may be transferred to another
person by or on behalf of the applicant for whom the name was

reserved by filing with the secreiary of state a notice of the transfer
and specifying the name and address of the transferee. :

" See. {317A 121] [REGISTERED OFFICE REGISTERED
. _AGENT]

Subdivision 1. [REGISTERED OFFICE.] A corporatlon shall
‘continuously maintain a registered office in'this state. A registered
office need not be the same as the principal place of business of the

cor_‘poratlon .

Subd. 2. [REGISTERED AGENT.] A corporation may designate in
its arficles a registered agent. The registered agent may be a
natural person residing in this siate, a domestic corporation, or a
foreign corporation authorized to transact business in this state. The
registered agent must mamtam an office that is 1dent1cal with the
reglstere office.

" Sec. 15. [317A 123] [CHANGE OF REGISTERED OFFICE OR
REGISTERED AGENT; CHANGE OF NAME OF REGISTERED
AGENTI '

- Subdivision 1. [STATEMENT] A corporation may change its
reg1sterea office, emgnate or change its registered agent, or state'a
change in the name of its registered agent, by Ilhng with the

secretary_of?ate a sta?eﬁnt contamlng

L @if the address of'its reglstered of’ﬁce is _o be ¢ hanged, the new
add?ess of its registered ofﬁce o

(3)if 1ts reglstered agent 1s to be demgnated or changed the name
of 1ts new reglstered agent .

(4) if the name of its reg1stered agent is to be hanged the name:

of its eggstered agent as ¢ hangedz

(5) a statement that the address of its regwtered office and the

(6)a statement that the change of registered ofﬁce or re stered
agent was authorlzed by T resolutlon approved- by the board.

Subd. 2 [RESIGNATION OF AGENT] A reglstered agent of a
corporatmn may resign by ﬁhng with the secretary of state a signed
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written notice of resignation, including a statement that a signed
copy of the notice has been given to the corporation at its registered -
office. The appointment of the agent ends 30 days after the notice is
filed with the secretary of state. ' ' -

Subd. 3. [CHANGE OF ‘ADDRESS OR NAME OF AGENT.] If the-
address or name of a registered agent changes, the agent shall
change the address of the registered office or the name of the

registered agent of a corperation represented by that agent by filing
with the secretary of state the statement requited in subdivision 1, -
except that it need be signed only by the registered agent, need not
be responsive to subdivision 1, clause (3) or (6), and must state that

a copy of the statement has been mailed to the corporation. -

Sec. 16. [317A.131] IAMENDMENT OF ARTICLES ]

The articles of a corporation may be amended to include or modify
a provisien that 1s required or permitted to appear in the articles or
to omit a provision not required to be included in the articles. When
articles are amended to restate them, the name and address of each
incorporator may be omitted. Unless otherwise provided in this
chapter, the articles may be amended or modified only under
sections 17 and 18. - : . ‘ ‘

Sec. 17. [317A.133] [PROCEDURE FOR AMENDMENT OF AR-
TICLES.] , S : . :

Subdivision 1. [APPROVAL BY INCORPORATORS OR BOARD.]
A majority of incorporators may amend the articles by written
action if no directors are named in the original articles, if no
directors have been elected, and if there are no members with voting
rights. A majority of directors may amend the articles if there are no
members with voting rights, if members with voting rights have
authorized the board to amend the articles under subdivision 3, or if
the amendment merely restates the existing articles, as amended.
An amendment restating the existing articles may, but need not, be
submitted to and approved by the members as provided in subdivi-
glon 2. ' S o

Subd. 2. [APPROVAL BY BOARD AND MEMBERS WITH VOT- -
ING RIGHTS.] Amendments to the articles must be approved by a
majority of the directors and a majority of the members with vofing
rights. If an amendment is inifiated by the directors, proper notice
of the proposed amendment must precede a member meeting at
which the amendment will be considered and must include the
substance of the proposed amendment. If an amendment is proposed
and approved by the members, the members may demand a special
board meeting within 60 days for consideration of the proposed

amendment if a regular board meeting would not occur within 60 °

days. '
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Subd. 3. [APPROVAL BY BOARD WHERE MEMBERS HAVE
VOTING RIGHTS.] (a) A majority of members with voting 1ght
" may authorize the board of directors, subject to paragraph (c), to

exercise from iime fo time the power ol amendment 0% the articles
w1th0ut member approval

(b) When the members have authorized the board of directors to
amend the articles, the board of directors, by a majority vote, unless
the articles, bylaws or the members- resolufion authorlzmg the
board action require a greater vote, may amend the articles at a

meetmg of the board. Notice of th_e meeting and of the proposed
amen '

(c) A majority of members with voting rights voting at a meeting
called for the purpose, may prospectively revoke the authority

of tyhe board to exercise the power of the mernbers to amend the .
articles. '

Subd 4. [RESTRICTION OF APPROVAL METHODS ] Artlcles or
bylaws may require greater than majority approval by either the
hoard or voting members for an action under this section and may
Iimit or prohlblt the use of mail ballots by voting members.:

' Subd. 5. [APPROVAL OF CLASS] The artlcles or bylaws may
provide that an amendment also must be approved QX the members
of a class.

Sec. 18. (317A. 139] [ARTICLES OF AMENDMENT]

When an amendment has bheen adopted, artlcles of amendment
must be prepared that contaln ,

(2) the amendment adopted

(3) with respect to an amendment restating the artlcles a state-
ment that the amendment correctly sets forth without change the
corresponding provisions of the articles as previously amended, if
the amendment was approvédTmly by the the board; and -

(4) a statement that the amendment has been adopted under thls
hapter

Sec. 19. [317A.141] [EFFECT OF AMENDMENT.] -

Subdivision 1. [EFFECT ON CAUSE OF ACTION.] An amend- -
ment does not affect an existing cause of action in favor of or against
the corporation, a pending suit to which the corporation is a party,

- nor the existing rights of persons other than members. -
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Subd. 2. [EFFECT OF CHANGE OF NAME ] If the corporate
- name is changed by the amendment, a suit brought by or against the
corporation under its former name does not abate for that reason.

Subd. 3. [EFFECT OF AMENDMENTS RESTATING ARTI-
CLES.] When effective under section 20, an amendment restating
the articles in their entirety supersedes the original articles and
amendments to the original articles.

Sec. 20. [317A.151] [FILING;:EFFECTIVE DATE OF ARTICLES.]

Subdivision 1. [FILING REQUIRED.] Articles of incorporation
and articles of amendment must be filed with the secretary of state.

Subd.‘?_. [EFFECTIVE DATE.] Articles of incofporatioﬁ are effec-
tive and corporate existence begins when the articles of incorpora-
tion are filed with fhe secretary of state accompanied by a payment
of $60, which includes a $35 incorporation fee in addition to The $25

. Tling fee required-by section 2, subdivision 9. Articles of amend-
ment are effective when filed with the secretary of state or at
another lime within 31 days after filing if the articles of amendment
so provide. T c

Sec. 21. [317A.155] [PRESUMPTION; CERTIFICATE OF INCOR-
PORATION.] - ‘

When the articles of incorporation have been filed with the
secretary of state and the required fee has been paid to the secretary
of state, it 1s presumed that conditions precedent required to be
performed by the incorporators have been complied with and that
the corporation has heen incorporated, and the secretary of state
shall issue a certificate of incorporation to the corporation. This
presumption does not apply against this state in a proceeding to
cancel or revoke the certificate of incorporation or to compel the
involuntary dissolution of the corporation. ° -

POWERS -
Sec. 22. [317A.161] [POWERS |
_Subdivision 1. [GENERALLY; LIMITATIONS.] A corporation has

‘the powers in this section, subject to limitations provided in appli-
cable federal or state law or in its articles or bylaws.

Subd. 2. [DURATION.] A é;)rpbration has perpetual duration.

Subd. 3. [LEGAL CAPACITY.] A corporation may sue and be sued,

~ and participate in a legal, administrative, or arbitration proceeding,
in its corporate name. ’ :
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Subd. 4. [PROPERTY OWNERSHIP]| A corporation may -
lease, acqulre own, hold, improve, use, and deal in and’ w1th reaI or
personal property, or an interest 1n property, wherever Toci ted

- Subd. 5 [PROPERTY DISPOSITION] A corporatlon may sell,
convey, mortgage create a security interest in, lease, exchange
transfer, or dispose of all or a part of its real or personal property, or
an 1nterest in propertz wherever Iocated

Subd 6. [TRADING N SECURITIES OBLIGATIONS] -A corpo-
ration may buy, subscribe for, acquire, own, hold, vote, use, ‘employ,
sell, exchange, mortgage, lend create asecurlty interest i in, dlspose
of use, and deal in and Wlth securities or other Intercsts in, or.

frusadenashniefintetiefienisielslistdiin e e e

or foreign governrnent 01' 1nstrumentahty

Subd 7. [CONTRACTS MORTGAGES.] A corporatmn may. make
contracts and incur liabilities; borrow. money, issue its securities,
and secure its obligations by mortgage of or creation Of a securlty '
1nterest in 1ts propertx franchlses and Imcome.

Subd 8. [INVESTMENT] A corporatmn may 1nvest and reinvest
its funds o : '

Subd. 9 [HOLDING PROPERTY AS SECURITY.] A ¢ orporatlon '
may take ¢ and hold real and personal property, whether or not of a

kind sold or otherwise dealt in by the corporation, as security for the
payment o Tmoney loaned advanced, or invested.

-Subd. 10. [LOCATION.] A corporatmn may conduct 1ts business,
- carry on 1ts operations, have offices, and exercise the powers gzanted
by tElS chapter anywhere in the universe. .

Subd. 11 [DONATIONS] A corporation ay make ‘donations for
religious, scientific, educational, or charitable purposes, and for
other ‘purposes consistent with - Taw, that ﬁ ther the c oyporate
interest.

Subd. “12. [PENSIONS; BENEFITS] A corporatmn may pay
pensions, refirement allowances :and compensation for past services
and establish employee or incentive benefit plans, trusts, and
provisions for the benefit of its officers, directors, mploxees and
agents and their families, dependents, and beneficiaries. T may
ndemmfz and buy insurance for a fiduciary of an employee beneﬁt

and 1ncent1ve ive plan, trust, or provision.

Subd. 13. [PARTICIPATIONS l@ A corporatlon may participate
in the promotlon organization, management, and operaiion of an -
organization or in a transaction, undertaking, or arrangement that
the participating corporation would have power to conduct by itself,
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whether or not the part1c1patlon 1nvolves sharlng or delegatlon of

control.

(h) A corporatlon may participate with others in a corporatlon
parinership; llmlted parinership, joint venture, trust, or other
association of any kind that the participating corporation would
have power to conduct by itself, whether or not the part1c1pat10n
involves sharmg or de]egatlon of control.

Subd. 14. [INSURANCE] A corporatlon ay prov1de for its
benefit Iife insurance and other insurance with respect to the
services of its officers, directors, employees, and agents..

Subd. 15. [CORPORATE SEAL.] A corporatlon may have, alter at
pleasure, a and use a corporate seal as provided in section 23. -

Subd. 16. [BYLAWS.] A corporation may adopt, amend, and repeal
bylaws relating to the management of T E business or the regulation
of the affairs of the corporation as prov1ded in section 26.

Subd 17. [COMMITTEES 1A corporatlon may estabhsh commit-
tees of the board of directors, elect or appoint persons to the
committees, define their duties, and Tix their compensation as
'pr0v1ded in section 43 ,

Subd 18. [OFFICERS; EMFLOYEES; AGENTS.1 A ¢ orporatlon

may elect or appoint officers, employees, and agents of the corpora-
tion, define their duties, gd fix their compensation as provided in

sections 47 to 55.

Subd. 19. [LOANS GUARANTIES SURETIES 1 A corporation
may lend money to, guarantee an obhgatlon of, become a surety for,
or otherwise finanmally assist persons as prov1ded in sectlon 8L,

Subd. 20. [ADVANCES.] A corporation may make advances to its
directors, officers, and employees and those of its submdlarles as
provided in section 82.

Subd. 21. [INDEMNIFICATION.] A corporatlon shall indemnify
those persons identified in section 83 against certain expenses and
Liabilities only as prov1ded in section 83 and may 1ndemn1fy other

PEYSONS.

Subd. 22, [ASSUMED NAMES.] A corporation may conduct all or
part of its business under one or more assumed names as provided in

gections 333.001 to 333.06.

Subd. 23. [MAY TAKE AND HOLD TRUST PROPERTY] A
corporation may take, receive, and hold real and personal property,
1ncludmg the prlnclpal and interest of money or. other fund, that is
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‘given, conveyed bequeathed, devised to, or vested in the corporation
1n trust where the corporation or a related organization has has avested
or contmgent mterest 1n the trust.

Subd. 24. [MAY INVEST TRUST PROPERTY] E xcept where the
~ trust instrument prescribes otherwise, a corporation may invest
‘trust property or its proceeds in accordance with section 501.125.

Subd 25 [MEMBERSHIP] A corporatlon may be a member of
another foreign or domestic nonprofit corporatlon

 Subd. 26. [DISSOLUTION.-] A eorporation may dissolve and wind

Subd. 27. [MERGER AND CONSOLIDATION 1 A corporation
may merge and consolidate with other domestic or foreign nonprofit
corporatlons orgamzed for relatea p gposes

. Subd. 28. [OTHER POWERS.] A corporatlon has other powers
necessary or convenient to effect a lawful purpose ose for which the
corporatlon is 1ncorporated

Sec. 23. [817A.163] [CORPORATE SEAL] - ‘

SllblelSlOIl 1. [SEAL NOT REQUIRED 1A corporatwn may, but
need not, have a corporate seal. The use or nonuse of a corporate seal
does not affect the validity, recordability, or- enforceability of a
- document or act. I ¢ a corporation has has a corporate seal, the use of the .

Suhbd. 2 [REQUIRED WORDS USE.] If a corporation has a
corporate seal, the seal may consist of a mechanical imprinting
. device, or a rubber stamp with a Tacsimile of the seal affixed on it,

‘ora Tacsimile or reproduction of either. The seal may include a paﬁ
_ or all of the name of the corporation and a comblnatlon derivation,
or abbreviation of either or both of the phrases “a Minnesola
Nonprofit Corporation” and “Corporate Seal.” If a corporation has a
corporate seal, it or a facsimile of it may be affixed, engraved,
. printed, placed stamped with indefible ink, or in any other other manner
reproduced on any document.

Sec, 24. [317A.165] [EFFECT OF LACK-OF POWER; ULTRA
VIRES ]

Subdlvmlon 1. [GENERAL] xce]g as provlded in this section,
* the doing, continuing, or performing by a corporation of an act, or an
executed or wholly or partially executory contract, conveyance, or
transfer to or by the corporation, if otherwise lawful is not invalid

because the corporation was w1thout the power under “this ch. chapter or
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its articles or bylaws to do, continue, or perform the act, contract,
conveyance, or transfer, - . : a

Subd. 2. [ACTION BY MEMBER.] At least 50 members with
voting rights or ten percent of the members with voting rights,
whichever 1s less, may bring an action against the corporation to
enjoin the doing, continuing, or performing of an unauthorized act,
contract, conveyance, or transfer. If the unauthorized act, continu-
ation, or performance sought to be enjoined is being, or to be,
performed or made pursuant to a contract to which the corporation
i1s a party, the court may, il just and reasonable in the circum-
stances, set aside and enjoin the performance of the contract and
allow to the corporation or to the other parties to the contract
compensation for the loss or damage sustained as a result of the
action of the court in setting aside and enjoining the performance of
the contract. ' o ' - -

Subd. 3. [ACTION BY CORPORATION.] The corporation may
bring an action, directly or through a director or member with
voting rights in a representative or derivative suit, against the
incumbent or former officers or directors of the corporation for

exceeding or violating their authority.

ORGANIZATION; BYLAWS
Sec. 25. [317A.171] [ORGANIZATION.]

Subdivision 1. [ROLE OF INCORPORATORS.JIf the first board is

not named in the articles, the incorporators may elect the first board
or may act as directors with the powers, rights, duties, and liabili-

ties of directors, until directors are elected.

Subd. 2. [MEETING.] After the issuance of the certificate of
incorporation, the incorporators or the directors named in the
articles shall, within a reasonable time, hold an crganmizational
meeting. at the call of a majority of the incorporators.-or of the
directors named in the articles, or take written action, for the
purposes of transacting business and taking. actions necessary or
appropriate to complete the organization of the corporation. If a
meeting is held, the persons calling the meeting shall give at least
three days’ notice of the meeting to each incorporator or director
named, stating the date, time, and place of the meeting..

Sec. 26. [317A.181] [BYLAWS.]

Subdivigion 1. [GENERALLY.] A corporation may, but need not,
have bylaws. Bylaws may contain any provision ‘relating to the
management or regulation of the affairs of the corporation consis-
tent with law or the articles including, but not limited to: -
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(1) the number of directors, and the qualifications, manner -of
B ele_ction, powers, duties, and compensation, if any, of directors; )

(2) the qualifications of members;

. (3) different classes of membership;

: @ the manner of admission, withdrawal, suspension, and expul-
.sion of members; R

(5) property, voting, and other rights g_n_d_. 'privileges of members; -

{6) the appoiniment and authority of committees;

{7 the appointment d_r election, duties, compensation, and tenure

- of officers;

'(8) the time, plaéel and manner of calling, conducting, and giving
notice of member, hoard, and committee meetings, or of conducting
mail ballots; : ‘ B R -

_(_Ql the making of reports and financial statements to members; or

(10) the number establishing g quorum for meetin‘gs-'o_f members

~ Subd. 2. [ADOPTION; AMENDMENTS.] (a) Initial bylaws -?m_ax
be ado%ted unider section 25 by the inco?gorators or E the first
board. Unless reserved by the arti¢les To the members, the power to-
adopt, amend, or repeal the bylaws is vested in the board. The power

...... -

of the board is subject to the power of the members with voting -
* rights under %ai-agzaph "(b) to adopt, amend, or repeal bylaws
aﬁopted, amended, or repealed by the board. After the adoption of
- the initial bylaws, the board may nof adopt, amend, or repeal a
bylaw fixing a quorum for meetings of members, prescribing proce-
dures for removing directors or filling vacancies in the board, or
fixing the number of directors or their classifications, qualifications,
or terms of office, but may adopt or amend a bylaw to increase the

- number of directors.

~(b) If at least 50 members with voting rights or ten percent of the
imembers with voting rights, whichever is less, propose a resolution
for action by the members to adopt, amend, or repeal bylaws.

adopted, amended, or repealed_'fﬁx the board and the resolution sets

orth the provisions proposed for adoption, amendment, or repeal,
the limitations and procedures for submitting, considering, and
- adopting the resolution are the same as provided In"section 17, for
amendment of the articles, except that board approval is not
required. The articles or bylaws may impose additional require-
ments for the members to adopt, amend, or repeal the bylaws.
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Sec. 27. [317A.201] [BOARD.]

The business and affairs of a eorporation must be managed by or
under the direction of a board of directors. The members of th_e_f%rst
board may be named in the articles, designated or appointed
pursuant to the articles, or elected by the incorporators under
section 25. - ‘ :

Sec. 28. [317A.203] INUMBER.]

A board of directors must consist of three or more individuals,
with the number specified in or fixed in accordance with the articles
or bylaws, except that if the corporation has either one or two
members with voting rights, the number of directors may be less
than three but not less than the humber of members with voiing
rights. s

Sec. 29. [317A.205] [QUALIFICATIONS; ELECTION ]

The qualifications and method of election, designation, or appoint-
ment of directors may be imposed by or in the manner provided in
the articles or bylaws, provided that directors must be natural
persons and a majority. of the directors must be adults.

Sec. 30. [317A.207] [TERMS.] :

Subdivision L. [LENGTH.] (a) Directors are elected, designated, or
appointed and hold office for fixed terms provided for in the articles
or bylaws. A term of a director, other than an ex officio director, may

not exceed ten years. IT the articles or bylaws do not provide for a -

fixed term, the term is one year.

{(b) Unless the articles or bylaws provide otherwise, a director
holds office until expiration of the term for which the director was
elected and until a successor 1s elected and qualified, or until the
earlier death, resignation, removal, or disqualification of the direc-
tor. : .

(c) A decrease in the number of directors or term of office does not
shorten an incumbent director’s térm. '

& Exceggt as Qrov-ided in the articles or bylaws, the term of a |

director filling a vacancy expires at the end of the unexpired term
that the director is filling. - '

Subd. 2. [STAGGERED TERMS.] The articles or bylaws ma
provide for staggering the terms of directors by dividing the totaf
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number of directors into groups. The terms of office of the groups
need not be umform

Sec 31. [317A.209] [ACTS NOT VOID OR VOIDABLE ]

The expiration of a director’s term w1th or without the election of
a qualified successor does not make prior or later acts of the officers

or the boara void or voidable.” o T

Sec 32. [317A 211] [COMPENSATION]

Sub_}ect to a limitation in the articles or bylaws the board may fix
the compensatlon of dlrectors

Sec. 33. [317A.213] [CLASSIFICATION OF DIRECTORS.]

Directors of a corporation described in section 118, subdivision 1,
may be divided into classes for purposes of voting by the board, but
may nof vote by class except where the articles or bylaws prov1de
that only one class of directors may vote on a particular matter.

B '-S_ec. 34. [317A.215] [CUMULATIVE VOTING FOR DIRECTORS.] |

Unless the articles - pr0v1de 0therw1se there is no cumulatlve
voting. .

Sec. 35. [317A.221] [RESIGNATION.]'

(@) A dlrector may emgg at any time l_)z givmg written notice to
the corporation. The remgnatlon is effective without acceptance
when the notice is given to thé corporation, unless a later effective
tlme is specified in the notice:

(b) If a resignation is made effectlve ata later date, the board may
fill the pending vacancy before the effective date if the board
provides that the successor does not take office until the effective
date

Sec. 36. [317A.223] [REMOVAL OF DIRECTORS.]

Subdivision 1. [MODIFICATION.] The grov1smn s of this section
apply unless a different method of removal is provided for for “in the
articles or bylaws :

Subd. -2, [REMOVAL BY DIRECTORS WHEN THERE ARE
MEMBERS WITH VOTING RIGHTS.] If there are membhers with
voting rights, a director may be removed at m time, with or
without cause, ift
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(1)} the director was named by the board to fill a vacancX

(2} the members with voting rights have not elected directors i in
the interval between the Time of the appointment to fill the vacancy
and the time of the removal; and _

(3} a majority of the remammg directors present afﬁrmatlvely
vote to remove the director. ‘

Subd. 3. [REMOVAL BY DIRECTORS WHEN THERE ARE NO
MEMBERS WITH VOTING RIGHTS.] If there are no members with
voting rights, a director may be removed at any time, with or
without cause, by those directors ehglble to elect the director,

Subd. 4. [REMOVAL BY MEMBERS WITH VO’I‘ING RIGHTS.1 A
director may be removed at any time, with or without cause, by
those members ¢ e11g'1ble to elect the Firector.

Sec. 37. [317A. 225] [REMOVAL OF DESIGNATED OR AP
POINTED DIRECTORS. ]

Except as ctherwise provided in the articles or bylaws a desig-
nated or appointed director may be removed without cause by the
person designating or appointing the the director. The person removing
the director shall do so by giving writien notice of the removal to the
director and either the presiding officer of the board or the corpora-

tion’s president or secretary. A removal is effective when the notice -
15 effective unless the notice states a future effective date.

Sec. 38. [317A 227] [VACANCIES ]

(a) Unless the articles or bylaws Erowd otherwuse and except as

the number of dlrectors

(1) the members with voting rights, if any, may fill- the vacancy;
or : . .

2) the remaining members of the board, though less than a
guorum ay fill the vacancy. .

(b) If a vacant office was held h‘g a director elected EX a class
chapter, or other organizational unit or by region or other geo-
graphic grouping, only members of the class, chapter, umt or

grouping are entitled to vote to fill the va vacancz

(c) If a vacant office was held by an appomted d1rector only the

-person who appomted the director may fill the vacancy.




" 42nd Day]  Monbay, May 1, 1989 3587

- () If a vacant office was held by a designated director, the
‘vacancy must be filled as provided in the articles or bylaws. The

vacanecy may not be filled by the board unless authorized by the

" articles or bylaws. . ] : o _

(e} A vacancy that will occur at a specific later date may be filled
before the vacancy occurs but the new director may not take office’
“until the vacancy occurs. '

Sec. 39, [317A.231) [BOARD MEETINGS.]

Subdivision 1. [TIME; PLACE.] Meetings of the board may be held
as provided in the articles or bylaws in or cut of this state. Unless
‘the articles or bylaws provide otherwise, a. meeting of the board

must be held at least once per year. If the arficles or bylaws or the

board fail To select a place for a meeting, the meeting must be held

at the registered office.

Subd. 2. [ELECTRONIC COMMUNICATIONS.] (a} A conference
among directors by a means of communication through which the
directors may simultaneously hear each other during the conference
is a board meeting, if the same notice is given of the conferénce as .
would be required for d meeting, and if the number of directors
participating in the conference is a quorum. Participation In a
meeting by this means is personal presence at the meeting.

(b) A director may participate in a board meeting by any means of
communication through which the director, other directors partici-
P ating, and all directors physically present at the meeting may
- simultaneously hear each other during the meeting. Participation
in a meeting by this means is personal presence at the meeting, -

Subd. 3. [CALLING MEETINGS; NOTICE.] (a) Unless the articles
or bylaws provide otherwise, a direetor may call a board meeting h%

g}lvingﬁﬂ days’ notice to all directors of the date, time, and place o
t .

e meeting. The notice need not state the purpose of the meeting

- unless the articles or bylaws require 1t.

- {b) If the day or date, time, and place of a board meeting have been
provided in the articles or bylaws, or announced at a previous
meeting of the board, notice is not required. Notice of an adjourned
meeting need not be given other than by announcement at the

- meeting at which adjournment is taken.

. Subd. 4. [WAIVER OF NOTICE.] A director may waive notice of
a meeting of the board. A waiver of notice by a director entitled to
notice is effective whether given before, at, or after the meeting, and
whether given in writing, orally, or by attendance. Attendance by a
director at a meeting is a waiver of notice of that meeting, unless the
director objects at the beginning of the meeting to the transaction of
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business because the meeting is not lawfully called or convened and
does not participate - in the meeting.

Sec. 40. [317A.235] [QUORUM.]

A majority, or a larger or smaller proportion or number provided
in the articles or bylaws but not less than one-third, of the directors
currently holding office is a quorum for the transaction of business.
In the absence of a quorum, a majority of the directors present may
adjourn a meeting from time to time until a quorum is present. If a
quorum 1is present when a duly called or held meeting 1s convened,
the directors present may continue fo transact business until -
adjournment, even though the withdrawal of directors originally

present leaves less than the proportion or number otherwise re-
quired for a quorum. . ‘

Sec. 41. [317A.237] [ACT OF THE BOARD.]

The board shall take action lﬁz the affirmative vote of a majority
of directors present at a duly eld meeting, unless this chapter or
the articles or bylaws require the affirmative vote of a large
proportion or number

Sec 42. [317A.239] [ACTION WITHOUT MEETING |

Subdivision 1. [METHOD., ] An action required or permitted to be
taken at a board meeting may be taken by written action signed by
all of the directors. If the articles so provide, an action, other than an

action requiring member approval, may be taken by written action
signed by the the number of directors that would be required to take the -

same action at a meetmg of the board at which all directors were
present

Subﬂ 2. [EFFECTIVE TIME.] The written action is effective
when signed by the required number of directors, unless a dlﬂ'erent
effective time is provided in the written action. .

Subkd. 3. [NOTICE; LTABILITY.] When written action is permitted
to be taken by less than all directors, all directors must be notified
immediately of its text and effective date. Failure to provide the
notice does not invalidate the written action. A director who does
not sign or conseni to the written action is not Tiable for the action.

Sec. 43. [317A.241] [COMMITTEES.]

Subdivision 1. {GENERALLY] A resolution approved: EX the
affirmative vote of a majority of the board may establish committees
having the authority of the board in the management of the

business of the corporation to the extent prov1d in the resolution,
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Commlttees are subject at all times to the direction and control of
the board.

Subd. 2. [MEMBERSHIFP.] Committee members must be natural
persons. Unless the articles or bylaws provide otherwise, a commit-
tee must consist of one or more persons, who need not be dlrectors

EEmnted by the bom

Subd. 3. [PROCEDURE.] Sectlons 39 to 42 apply to committees

and members of committees to the same extent as those sections
- apply to the board. , -

Subd. 4. [MINUTES.] Minutes, 1f any, of committee meetings
-must be made available upon request to members of the committee
and to a director.

Subd. 5. [STANDARD OF. CONDUCT.] The establishment of,
delegation of authority to, and action by a committee does not alone
constitute compliance by aﬁﬁector with the standard of conduct set
forth in section 44. '

Subd. 6. [COMMITTEE MEMBERS CONSIDERED DIREC-
T(ﬁ? C_ mmittee members are considered to be directors for

. Bec. 44. [317A.251] [STANDARD OF CONDUCT)

Sublelsmn 1. [STANDARD LIABILITY.] A director shall dis-
charge the dufies of the position of director in good faith, in a
manner the direcior reasonably believes to be in the best interests of
- the corporation, and with the care an ordinarily prudent person in a
Tike position would exercise under similar circumstances. A person
who 50 performs those duties is not liable by reason of being or

having been a d1rector of the corporatlon

Subd. 2. [RELIANCE] (a) A dlrector is entitled to rely on
information, opinions, reporis, or statements, including financial
statements and other ﬁnanc1al data, in each case prepared or

presented _y_b

(1) one or more ofﬁcers or employees of the corporation whom the

director reasonably believes to be reliable and competent in the
matters presented

. (2) counsel, public accountants, or other persons as to matters that
the director reasonably believes are within the person’s professional
or expert competence or

" (3) a committee of the board upon whlch the director does not
serve, duly established under section 43, as to matters within its
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designated authority, if the director reasonably believes the com-
mittee to merit confidence. _

(b) Paragraph (a) does not apply to a director who has actual
knowledge concerning the matter in question that makes the
reliance otherwise permitted by paragraph (a) unwarranted.

Subd. 3. [PRESUMPTION OF ASSENT; DISSENT.] A director
who is present at a meeting of the board when an action is approved

by the board is presumed to have assented to the action approved,
unless the director: : . :

(1) objects at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called or convened and
does not participate in the meeting, in which case the director isnot
considered to be present at the meeting for purposes of this chapfer;

(2) votes against the action at the meéting; or

(3) is prohibited by section @ from voting on the action,

Subd. 4. [NOT CONSIDERED TRUSTEE.] A director, regardless =
of how identified, is not considered to be a trustee with respect t6 the
corporation or with respect to property held or administered by the
corporation, including without limit, property that may be subject to

restrictions mmposed by the donor or transferor of the property.

Sec. 45. [317A.255] [DIRECTOR CONFLICTS OF INTEREST]

Subdivision 1. [CONFLICT, PROCEDURE WHEN CONFLICT
ARTSES.TA contract or other transaction between a corporation and
its director, or between its director and a related organization, or
between a corporation and an organization in or of which its director

is a director, officer, or legal representative or has a material
financial interest, is not vmd or voidable because the director or the

other organization are parties or because the director is present at
the meeting of the members or the board or a committee at which

the contract or transaction is authorized, approved, or ratified if:

(1) the contract or transaction was, and the person asserting the
validity of the contract or transaction has the burden of establishing
that the contract or transaction was, fair and reasonable as to the
corporation when it was authorized, approved, or ratified;

(2) the material facts as to the contract or transaction and as to
the director's interest are fully disclosed or known to the members
and the contract or transaction is approved in good faith b
two-thirds of the members entitled to vote, oiher than the intereste

director or directors, or the unanimous affirmative vote of all
members, whether or not entitled to vote; . = -
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{3) the material facts as to thé contract or transaction and as to
the director’s interest are fully disclosed or known to the board or a
committee, and the board or commitiee authorizes, approves, or

ratifies the contract or fransaction in good Taith by a majority of the
board or commiltee, Fut the interested diréctor may not be counted
in determining the presence of a quorum and may not vote or

(4) the contract or transactlon is a merger or c0nsohdat10n
described i d in section 84, ‘ ‘ .

Subd 2. [MATERIAL FINANCIAL INTEREST] For purposes of -
this sectlon :

(1) a dlrector does not have a materlal financial interest in a
resolution fixing the compensation of the director or fixing the
compensation of another director as a director, officer, employee, or
agent of the corporation, even though the first director 15 also
~ receiving oompensatlon from the corporatlon, and .

(2) a d1rector has a material financial interest in an organization
in'which the director, or the spouse, parents, children and spouses of
children, brothers ana_ gisters or spouses of brothers and sisters of
 the the dlrector have a matenal financial inferest.

Subd 3. [EXCEPTION 1The procedures descrlbed under subd1v1-
“sion 1, cIauseS (1) to (3), are not r ulred if the contract or other

. Sec. 46. [317A 257 [UNPAID DIRECTORS LIABILITY FOR
: DAMAGES 1 E

Subdlvlslon 1, [GENERALLY] Except as prov1ded in subd1v1s1on o

2, a person who serves without compensation as a director, officer,
trustee member, or agent of an organization exempt from state
income taxation under section 290.05, subdivision 2, or who serves
without compengation as a fire chief of a_ nonproﬁt firefighting
corporation or municipal volunteer fire department, or of a public

corporation established by law but not ot considered a municipality, is
not civilly liable for an act or omission by that person if the act or
omission was in good faith, was within the scope of the person’s

. responsibilities as a director, officer, trustee, member, agent, or fire -
chief of the organization, and did not constitute willfl or reckless

misconduct.

- Subd. 2. [EXCEPTIONS.] (a)-Subdjvision- 1 does not apply bo:

ra

_ (1) an action or proceedmg brought l_)z the attorney general f_
breach of a fiduciary duty as a director; .

“(2)a cause of actmn to the extent it is based on federal law
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(3) a cause of action based on the persor’s express contractual

obligation; or

-(4) an actlon or proceeding based on a breach of pubhc pension
plan fiduciary responsibility. ‘

{b) Subdivision 1 does not limit an individual’s liability for
- physical injury to the person of another or for wrongful death thatis
personally and dlrectly caused b the individual, nor the Tiability of
a municipality arising out of the rformance “of firehg tmg or
related activities. '

Subd.. 3. [DEFINITION.] For purposes of this section, the term
compensatmn means any thing OI value received for services
rendered, except:

(1) reimbursement for expenses actually incurred;

(2) a per diem in an amount not more than the per diem
authorlze or state advisory councils and commlttees s under section
15.059, suba"i*lslon Jor '

(3) payment bz an organization of insurance premiums on behalf
of a person who is or was a director, officer, trustee, member, or
agent of an organization, or who, Whlle -a director, ﬁlcer, trustee,
member, or agent of the o_gamzatlon is or was serving at the
request o_f__]E organization as a director, officer, partner, trustee,
employee, or agent of another organization or em loyee benefit pl_
against 1ability asserted against and Incu by the person in or .
arising from that capacity. ' )

OFFICERS .

" Sec. 47. [317A.301] [OFFICERS REQUIRED.] :

A corporation must have one or more natural persons exercising N

the functions of the oﬁices_'f ‘president and treasurer however
‘ demggatea L

Sec. 48. [317A 305] [DUTIES OF REQUIRED OFFICERS]

Subdivision 1. [PRESUMPTION MODIFICATION] Unless the
articles, the bylaws, or a resolution adopted by the board and
oonsnstent w1th the articles or by]aws prmnE[X otherwise, the
president and treasurer have the dutles in thig sectlon

~ Subd. 2. [PRESIDENT.] The president shall:
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members;

(3) see that orders and resolutions of the board are, carrled into

effect;

) s gy and dehver in the name of the corporation deeds

mortgages, bonds, contracts or other instruments pertaining to the
business of the corporation, except 1n cases in which the autﬁorlty to
sign and deliver is required by Taw to be exercised by another person

or 1s expressly delegated by the articles or bylaws or b the board to
anotﬁer of’ﬁcer or agent of the ¢ orporatlon

(5) malntam records of and when necessary, certify proceedings of
the board and the members; and '

(6) perform other duties prescribed by b the board.

Subd. 3. [TREASURER.] T_he treasurer shall:

(1) 'keep accurate financial records for the corporation;

credit of the corporatlon n th_lﬁnks and dep051tor1es des1gnated b
the board;

(3} endorse for deposit notes, checks, and drafts received by the
corporation as ordered by the board makmg proper vouchers for the

deposnt

(4) disburse’ corporate funds and issue cheeks and drafts in the
name of the corporation, as ordered by the board

(b) upon request, provide the president and the board an account
of transactions by the treasurer and of the financial condition of the

‘corporation; and -

(6) perform other dutles prescr1bed the board or by the
preSIdent

Sec 49. [317A. 31 1] [OTHER OFFICERS 1

The board may elect or appomt in a manner set forth in the
articles or bylaws or in a resolution adopted by the board, other

officers or agents the board considers necessary for the o peratlon
and management of the corporation, each of whom has the powers,
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rights, duties, responsibilities, and terms in-office provided for in the_
articles or bylaws or determlnm the board. :

Sec. 50. {317A.315] [MULTIPLE OFFICES.]

Any number of offices or functions of those offices may be held or
exercised by the same person. If a document must be signed by
persons holding different offices or functions and a person holds or
- exercises more than one of those offices or functions, that person
may sign the document in more than one capacily, bui only if the

documeni indicates each c: capac1ty in which tﬁe person s igns.

Sec. 51 [317A.321] IOFFICERS CONSIDE-RED ELECTED] '

In the absence of an election or appointment of ofﬁcers QX the

board, the person exercising the principal functions of the president
or the treasurer 1s considered to have been elected to the ofﬁce

Sec. 52. [317A.331] [CONTRACT RIGHTS.]

" The election or appomtment of a person as an officer or agent does_
not, of itself, create contract rlghts A corporation may y enter into a
contract with an officer or a ent for a period if, in the board’s
judgment, the contract would Ee n the best interests of the corpo-
ration. The fact that the contract may be for a term longer than the

terms of the directors who authorized or approved the contract does
: not make the contract v01d or voidable. - S

Sec. 53. [317A.3411 [RESIGNATION; REMOVAL; VACANCIES.]"

Subdivision 1. [RESIGNATION.] An officer may resign EX giving -
written notice to the corporation. The resignation is efiective

without acceptance when the notice is given to the corporation,
unless a later effective date is named in the notlce :

Subd. 2. [REMOVAL.] An oﬁ'icer may be removed w1th or Wlthout .
cause, by a resolution adopted by the board. The removal 1s without
rejuélce to contractual rlghts the ofﬁcer ...... -

Subd. 3. [VACANCY] A vacancx in an office because of death,
resignation, removal, disqualification, or other cause may, or in the
case of a vacancy in the office of pre51dent or treasurer musi, be
filled for the unexpired part of the term in the manner prov1ded in
the articles or bylaws, or as a—fermmed by the board or under

section 51.
Sec. 54. [317A.351] [IDELEGATION.] - '

Unless prohibited by the articles or bylaws or by a resolution
adopted by the board, an officer' may, without the approval of the
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board delegate some or all the duties and powers of an office to other
persons. An officer who delegates the duties or powers of an office
remains subject to the standard of conduct for an %ﬁcer with respect
to the dlscharg e of th the delegatea_dutles and pov powers.

Sec, 55 [317A- 361] [STANDARD OF CONDUCT.} -

Subdnqsmn 1. [STANDARD LIABILITY] An ofﬁcer shall dis-
charge the duties of an office in good faith, in a manner the officer
reasonably believes to be in the best 1nterests 5 of the corporation, and
with the care an ordinarily prudent person in a like position would
exercise - under similar’ c1rcumstances A "person” exercising the
principal Tunctions of an office or to whom some or all of the duties
and %wers of an office are delegated under section 54 is considered
an officer for | purposes of this sectwn and sections 80 and 83.

Subd. 2. [NOT CONSIDERED TRUSTEE.] An officer is not

considered to be a trustee with respect to the corporation or with
respect to property held or administered by the corporation, includ-
ing without [imit, properfy that may be subject to restrictions

imposed by the donor or transferor of the property.

MEMBERS
Sec. 56. [317A 401] [MEMBERS]
Subdl*ﬂsmn 1. [EXISTENCE ] (a) Ae omoratlon have gne or
more classes of members or may have no members. In tIl absence of

a provision in its articles or bylaws prov1d1ng Tor members, a
orporatlon has no members . _

(b Ifae orgoratlon has no members an action for which there ig
no specific provision of this chapter applicable to a corporation
without members and. that would otherwise requ1re e approval of the
members requires only the approval of the board.

(c) A reference in' this chapter to a- corporation that has no

mémbers includes.a corporatlon in which the dlrectors are the only
members. \

Subd 2. [ADMISSION ] A corporatlon may admlt any person as a
member, The articles or bylaws may establish criteria or procedures
for admission. A person may not be admitted as a member without
the person’s express or mTpIK ed consent. For purposes of this subdi-
vision, consent includes, but is not limited to, acceptance of mem-
' bershlp benefits knowmg_Tlat the benefits are available only to
members, or taking some other affirmative action that confers
membershlp benefits. I the articles or bylaws provide that a person
who contributes to the corpdration is a member, a contr1but10n 18
congent.
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Subd. 3. [CONSIDERATION. ] Except as provided in its articles or
bylaws, a corporation may admit members for no cons1derat1on or
for consideration as is determmed by the board

Subd. 4. [RIGHTS.] Members are of one class unless the articles
‘establish, or authorize the board or members to establish, more than
one class Members are entitied to vote and have e ual rights and
preferences in matters not, otherwise provided for by the board or
members, unless and to the extent that the artlc]es or bylaws have

fixed or l1m1ted the rights and preferences of members or different
- classes of members or provide for nonvoting members. The articles
or leaW maX fix the term of membersh1p '

Sec. 57. [317A.403] [MEMBERSHIP CERTIFICATES]

A corporation may igsue cert1ﬁcates showmg membersh1p in the
_ cogporatmn . .

Sec. 58. [317A.405] [TRANSFER OF MEMBERSI—IIP.]

(a) Except as provided in ‘the articles or bylaws, a member of a
corporation may not transfer a membership or a rlglIt ar1s1ng from
it.

(h) Where transfer rights have been provided, a restriction on
them 1s not binding with respect to a member holding a membershlp
1ssued before the adoption of the restriction unless the restnctlon s
approved by the members anT:l_he affected member

Sec. 59. [317A.407] [LIABILITY OF MEMBERS 1

Subdivision 1. [THIRD PARTIES.] A member of a corporation is
not, as such, personally liable for the acts, debts llab111t1es or

bhgatlon of the orporatmn

Subd. 2 [DUES, ASSESSMENTS OR FEES 1¢a) When authorlty ,
to do sois conferred by the articles or bylaws and subject to any
Iimitations, a corporation may levy dues, assessments, or fees upon
its members The dues, agsessments, or fees may be’ 1mposed upon
all classes of members alike or dlfferently upon different classes of
members. Members of one or more classes may be exempted

(b) Articles or bylaws may:

(1) fix the amount of the levy and the method of collection of dues,
assessments, or fees; or

{2} authorize the directors to fix the amount from t1me to time and
determine the methods of collectlen
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-(¢) Articles 9;_' bylav'vs. may provide for:

(1) enforcement or collection of dues, assessments, or fees;

.(2) cancellation of membership, on reasonable notice, for nonpay-
ment of dues, assessments, or fees; or

" {3) reinstatement of membership.

Sec. 60. [317A.409] [RESIGNATION.]

A member may resign gﬁ any time. The resignation of a member
does not relieve the member from any obligations the member may
have to the corporation for dues, assessments, or fees or charges for

goods or services.

Sec. 61. [317A.411] [TERMINATION.]

Subdivision 1. [FAIR AND REASONABLE PROCEDURE RE-
QUIRED.] A member may not be expelled or suspended, and a

membership  may not be terminated or suspended prior o the

expiration of the member’s term except pursuant to a procedure that
s ¥air" and reasonable and is carried out in good faith.

‘Subd. 2. [STANDARDS.] A procedure is fair and reasonable when

it is fair and reasonable taking into consideration all of the relevant

facts and circumstances. In addition, a procedure 1s fair and reason-
' able if it provides: - '

(1) not less than 15 days’ prior written notice of the expulsion,
suspension, or terminaticn, ‘and the reasons for it; and .

(2) an opportunity for the member to-be heard, orally or in
‘writing, not less than five days before the effective date of the
expulsion, suspension,-or. termination by a person authorized to
decide that the proposed expulsion, termination, or suspension not

take place."

Subd. 3. [TIME LIMIT TO CHALLENGE.] A proceeding challeng-
ing an expulsion, suspension, or termination, including a proceeding
in which defective notice is alleged, must be begun within one year
after the effective date of the expulsion, suspension, or termination.

Subd. 4. [MEMBER LIABILITY.] The expulsion, suspension, or
termination of a member does not relieve the member from obliga-
tions the member may have to the corporation for dues, assess-
- ments, or fees or charges for goods or services. ‘

Sec. 62. [317A.413] [PURCHASE OF MEMBERSHIPS |
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If authorized in its articles or bylaws, a. cerporatlon may buy the
membership of a member who resigns or whose membershlp is
terminated for the amount and pursuant to the conditions in the

’a?tﬂ«%o_rb_lﬁws -

Sec. 63. [317A 415] [DELEGATES]

A corporation may prov1de in its art1cles or bylaws for delegates
having some or all the authority of members. The articles or bylaws

may set forth provisions relating to:

(1) the characteristics, qualifications, rights, limitations, and
obllgatmns of the deEgates including their selection and removal

(2} calling, noticing, holding, and conductmg meetmgs of dele-
gates; and :

(3) carrying on corporate activities durmg and between meetm&

of delegates

Sec. 64. [317A. 431] [REGULAR MEETINGS OF VOTING MEM-
BERS.] -

Subdivision 1. [FREQUENCY] Unless the articles or bzla ,
provide otherwise, a corporation with voting members shall hold a
regular meeting of of v voting members annualll

Subd. 2. [DEMAND BY MEMBERS.] If a regular eetmg
voting members has not been held during the preceding 15 months
at least 50 members with voting rlghts or ten percent of the
members wifh voting rights, whichever is less, may demand a.

regular meeting of members | by written notice of demand given to
the president or the treasurer of the corporation. Within 30 days
after receipt of the demand, the board shall cause a regular meeting
of members o be called and held on notice no later than 90 days -
after receipt of the demand at the expense-of the corporation. If the
board fails to cause a regular meeting to be called and held as
required by this subdivision, the members making the demand may
call the regular meeting by giving notice as requ1red by section 67

at the expenge of the orEoratlon

Subd. 3. [TIME; PLACE.1 A regular meetmg of members must be :
hel d at the time and place Stated in or fixed in accordance with the

meetmg is made under subd1v1s1on 2, the meeting must be heldlln
the county where the corporation’s reglstered oﬁiee 18 located

Subd. 4. [ELECTIONS; BUSINESS.| At a régular meetlng of
members:
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" (1) there must be aii eléction of successors for dlrectors elebted by
members who serve for an indefinite term or whose terms have
expired or. il expn‘e before the next regu _lar meetnLg of the
membersz - '

2) the pre51dent and treasurer shall report on the act1v1t1es and
financial condltlon of the corporation; and .~ .

-(3) the members shall consider and det upon other rnatters as may‘ .

‘ be raised consistent with the notlce ice of meeting requlrements

Subd. [EFFECT OF FAILURE TO HOLD MEETING ] The
 faiTare to hold a meeting in accordance with a eorporation’s articles
or bylaws does not affect the validity of a corporate action.

‘ Sec 65: [317A.433] [SPECIAL MEETINGS OF VOTING MEM-
BERS] . _

Subdnnswn 1. [WHO MAY CALL.] A corporatlon w1th votmg
meml_)ers shall hold a spec1al meetmg of members:

(1) on call ofits board or persons authorlzed t_o dg 50 _lgf_t_h_g artlcles
orITzfra_wsz or :

(2) if at least 50 members Wlth votmg rlghts or ten pereent of the

‘members with “voting rights, whichéver is less; sign, date, and
deliver ‘to the president .or the treasurer one or more wriiten

demandﬁor the meetmg descr1b1ng the purpose for Whlch it is to is to be
held o :

Subd 2. [NOTICE. ] Wlthm 30 days after receipt of a demand for
* a special meeting from voting members, the board shall cause a
spécial meeting to %e_ callefil and held on notla%e 1111_0 Tater than g(_)I ?ahz
after receipt of the demand at the expense of the corporation. If the
. board fails to cause a special meeting to be caIIe% and held as
' requlred this subdivision, a voting member maElngT demand
may call the meeting by giving notlce under section 67 at the
. expense of_He corporation. ‘ T

Subd. 3. [TIME; PLACE] Spec1al meetmgs of members may be
held in or out of this state at the place stateEﬁn or fixed in
-aecordance with the articles, bylaws, or by the president or the
board. Tf a special ‘meeting  is demande b_he members, the
. meeting must be-held in the county wHere tE% corporatlon’s regis-
tered office 1s l_ated .

Subd 4, [NOTICE REQUIREMENTS BUSINESS LIMITED ]
The notice of a- p_ecml meeting must contain a statement of the
poses of the meeting. The notice may also contain other infor-
"rnatlon required by the articles or bylaws or con51dered necessary or
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desirable by the board or by another person calling the meeting. The
business transacted at a special meeting is limited to the purposes
stated within the notice of the meeting. Business transacted at a
special meeting that is not included in those stated purposes is -
voidable by or on behalf of the corporation, unless all of the members

h voting rights have waived notice of the meefing under section

wit
6.

- Sec. 66. [317A.434] [COURT-ORDERED MEETING OF VOTING
MEMBERS ) N o

Subdivision 1. [WHEN AUTHORIZED,) The district court of the
county where a corporation’s registered office is located may order a
meeting to be held: T

(1) on application of at least 50 members with voting rights or ten
ercent of the members with voting rights, whichever 1s less, or of
another person entitled to participate in the annual meeting, if a
meeting was not held within the earlier of six months after the end

of the corporation’s fiscal year or 15 months after its last meeting; or

2) on applicatioh of a voting member who signed a demand for a
special meeting valid under section 65 or a person entitled to call a
special meeting if: - ‘ ' R

(i) notice of the special meeting was not given 'within 30 days after
the date the demand was delivered to a corporate officer; or

(i) the special meeting was not held in ac_coi'd'énce with the notice.

Subd. 2. [ISCOPE OF ORDER.] The court may fix the time and
lace of the meeting, specify a record date for determining members
entitled to notice of and to vote at the meeting, prescribe the form .
and content of the meeling notice, fix the quorum required for
specific matters to be considered at the meeting, or direct that the
votes represented at the meeting constitute a quorum for action on
those matters, and enter other orders necessary to accomplish the

purposes of the meeting.

Subd. 3. [COSTS AND ATTORNEYS FEES.] If the court orders a
meeting, it may also order the-corporation to pay the member’s
costs, including reasonable attorneys fees, incurred to obtain the
order. ' g - S

Sec. 67. [317A.435) [NOTICE REQUIREMENTS.]

Subdivision 1. [TO WHOM GIVEN.] Notice of meetings of mem-
bers must be given to every voting member as of the record date

determined under section 68. If the meefing is an adjourned meeting
and the date, time, and place of the meeling were announced at the
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-time of adjournment, notice is not required unless a new record date
- for the adjourned meeting is or must be fixed under section 68.

Subd. 2. IWHEN GIVEN; CONTENTS.] In all cases where a .
specific mihimum notice period has not been fixed by law, the notice
must be given at least five days before the date of the meeting, or a
shorter time provided in the articles or bylaws, and not more than
30 days before the date of the meeting. The notice must contain the

 date, time, and place of the meeting, and other information required
by this chapter. If proxies are permitted at the meeting, the notice

must so inform members and state the procedure for appointing

proxies. - -

Subd. 3. [WAIVER OF NOTICE; OBJECTIONS.] A member ma;
wailve notice of a meeting of members. A waiver of notice by a
member entitled to notice is effective whether given before, at, or .
after the meeting, and whether given in writing, orally, or b

“attendance. Attendance by a member at a meeting is a waiver—o_lti

‘notice of that meeting, unless the member objects at the beginning
of the meeting to the transaction of business because the meeting is
not lawfully called or convened, or objects before a vote on an item
of business because the item may not lawfully be considered at that

- meeting and does not participate in the con51§eration of the item at
that meeting. : :

 Sec. 68. [317A.-437], [RECORD DATE; DETERMINING MEM-
BERS ENTITLED TO NOTICE AND VOTE ]

Subdivision 1. [IDETERMINATION.] The board may fix a date not
more than 60 days, or a shorter time period'proviaax in the articles
or bylaws, before the date of a meeting of members as the date for
the geterm-in‘atiqn of the members entitled fo notice of and entitled

to vote at the meeting. When a date Is so fixed, only voting members
" on that date are entitled to notice of and permitted to vote at that
‘meeting of members.

‘Subd. 2. [ADJOURNED. MEETING.] (a) A determination of-
members entitled to notice and to vote at a membership meeting is
* effective for an adjournment of the meeting unless the board fixes a
- new date for determining the right to notice and to vote, which it

must do if the meeting is adjourned to a date more than 60 days after

the record date for determining members entitled to notice of the
- original meeting. ' . . - -~

* (b} If a court orders a meeting adjourned to a date more than 120
days after the date fixed for t_ﬁe original meeting, it may provide
that the original record date for notice and voting continues in effect
or it may fix a new record date for notice and voting.

Sec. 69. [317A.439] [MEMBERS’ LIST FOR MEETING.]
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Subdivision 1. [PREPARATION.] After fixing a record date fo_f o
notice of and voting at a meeting, a corporation shall prepare an
a[gﬁbetiar list of the names of its members who are entitled to

notice and to vote. The list must show the address and number of

votes each member s entitled to vote at the meeting. ~

" Subd. 2. [INSPECTION.] The list of members must be available
for ‘inspection by a member with voting rights for the purpose of
communication with other members coné¢erning the meeting, begin-
ning two business days after the meeting notice is given and
continuing through the meeting, at the corporation’s registered
office or at a reasonable place identified in the meeting notice in the .
city where the meeting will be held. The Iist also must be available -
. al the meeting. A member, a member’s agent, or attorney is entitled

on writlen demand to inspect and to copy the list, at a reasonable
- time and at the member’s expense, during the period it is available
for inspection and at any time during the meeting or an adjourn-
ment. o :

+ Subd. 3. [ENFORCEMENT.] If the corporation refuses to allow a'
membet with voting rights, the member’s agent, or attorney to
- ingpect the list of members before or-at the meeting, the district
~. court of the county where a corporation’s registered office is located,
on application of the member, may: ' o

(1) order the inspection or copying at the corporation’s expense; .

(2) postpone the meeting until the inspection or copying is
complete; or - ‘ : R '

(8) order the corporation to pay the member’s costs, including
reasonable attorneys fees, incurred to obtain the order.

Subd. 4. [EFFECT OF FAILURE TO COMPLY] Unless a written .

demand to inspect and copy a membership list has been made under
subdivision 2 before the membership meeting and a. corporation
improperly refuses to comply with the demand, refusal, or ;ailure to
comply with this section does not affect the validity of action taken
- at t__lEe meeting. - - R

Subd. 5. [IMPROPER USE PROHIBITED.] A member, agent, or-
attorney who gains access to a membership list under this section

may not use or %ve to anofher for use the membership Tist for an

purpose other than a proper purpose. Upon application of the
corporation, the district court may issue a protective order or order
otEer relief necessary to enforce this subdivision. - .

Sec. 70. [317A.441] [RIGHT TO VOTE.]

Unless the articles or bylaws provide otherwise, each member
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with voting rights is eﬁtiéléd to one vote on each matter voted on by
.- the members. If a membership stands of record in the names of two

* or more persons, their acts with respect to voting have the following

effegt: .

7 - ) if onlz" one votés, the act bipds a'll;r‘_and .

" (2) if more than one votes, the vote must be divided on'a pro rata
basis. " e ' T e

Sec. 71. [317A.443] [ACT OF THE MEMBERS.] -

- Subdivision 1. [GENERAL.] Unless this-chapter or the articles or
bylaws require a greater vote or voting by class, if a quorum is'
present, or if a'quorum has been present at a meeting, the affirma-
. tive vote of the majority of the members with voting rights present
~and entitled to vote wgiaiﬁlst also be a majori% of the required
quorum, is the act of the members. A bylaw amendment to increase

of decrease the vote required for a member action must be'approved =

" Subd. 2. [METHODS.] Unless otherwise piovided in the articles or
bylaws, members may take action at a meeting by voice or ballot, by
unanimous action without a meeting under section 72, by written
ballot under section 73, or by electronic communication under .
. ‘section 74. ' o T I

Seéc. 72.° [317A.445] [UNANIMOUS ACTION - WITHOUT A
MEETING.} . A ‘ ' _ ‘ R
" An action required or permitted to be taker at a meeting of the. .
members may be taken without a meeting by written action signed
by all of the members ertitled to vote on that action. The written
action is effective when it has been signed by all of those members,
~ unless a different effective time is provided in the written actiomn.
When this chapter requires a certificate concerning an action to be
filed with the secretary of siate, the officers sigi' g the certificate

ing the
- must indicate that the action was taken under this secfion.

- ‘Sec. 73. [317A.447] [ACTION BY WRITTEN BALLOT . .

(a) Exce t@ provided in f@ ragraph: () ﬁ_mi unless prohibited or
limited by the articles or bylaws, an action that may betaken at a
regular or special meeting of members may be taken without a
.. meéting if the corporation mailsor delivers a written ballot to every

o ‘member entitled to vote on the matter. -

: _ @ A written ballot must:

) (1) set forth each proposed action; @_ .
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(2) provide an opportumty to vote for or agalnst each proposed
action. : . . )

(c) Approval l?z written ballot under thlS sectlon is valid only
when the number of votes cast l_)z ballot equals or exceeds the
quorum required to be present at a meeting authorizing the action,
and the number of approvals equals or exceeds the number of votes

- that would be required to approve the matter at a meeting at Whlch .
the total number of votes cast was the same as the number r of votes
cast by ballot.

(d) Solicitations for votes‘ by written ballot must:

1) indicate the number of responses needed to meet the quorum
egulrements } _ )

2 state the percentag_ e of approvals necessal;g to approve each
matter other than election _f directors; and - o

(3) specify the t1me by which a ballot must be recelved by the
corporatlon in order to be countea- '

(e) Except as othemse prov1ded in the artlcles or bylaws a
written baﬁot may not be revoked. .

_ TI%GI::I 74. [317A.449] [ACTION BY ELECTRONIC COMMUNICA-
1

. @A conference among members by a means of commumcatlon
through which the parficipants may simultaneously hear each other
during the conference. is a meeting of the members, if the same
notice is given of the conference as would be required for a meetuLg
- and if the number of persons partlclpatl %1}2 the conference is a
quorum. Participation in a meetlng this means is personal
presence at the meetlng

(b} A member may participate in a meeting of the membershi by
a means of communication through which™ the member, other
persons participating, and all persons physically present at the
meeting may simu taneously hear each other during the meeting.

Participation in a meeting by this means is personal presence at the

meeting.

Sec. 75. [317A.451] [QUORUM.]

Subdivigion 1. [NUMBER REQUIRED"] Unless othervvlse pro-
vided by the articles or bylaws, a guorum for a meeting of members
is ten percent of the members enfitle to vote at the meet 1ng
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. Subd. 2 . [ACTION.] (a) Except as ]:g'owded in paragraph (b) a
_quorum is nécessary for the transaction of business at a meéting of -
members. If 2 quorum is not present, a meetmg may be adjourned

from time to time for that reason.

(b) Ifa guorum has been present at a meeting and members have
. withdrawn from the meeting so that less than a quorum remains,
© the members stllf_resent maX y continue o transact busmess until

.adlournment _
Sec. 76. [317A. 453] [PROXIES.].

- Subdivision 1 [AUTHORIZATION] If the artlcles or bylaws

. permit proxy voting, a member _may appoint a proxy to vote or
otherwise acl for the member b by signing-an appomtment form either

personally or by an attorney-in-fact.

. Subd. 2. [EFFECTIVE PERIOD.] An appointment of a Proxy is s
effective when received by the secretary or other officer or agént-
authorized to tabulate votes. An appointment, is valid for 11 months
unless a different period is expressly provided 1n the appointment

form provided, however, that a proxy 1s not valid for more than three
Xears rom its date of execution.

Subd 3. [REVOCATION ] An ppomtmen of a proxy is revocable .
by the member. Appomtment ofa proxy is revoked by the person

apgomtlng the proxy by:

(2 attendmg a meeting an‘d voting in person; or

@ signing and delivering to the secretary or other officer or agent
authorized to tabulate proxy / votes either a writing stating that the
appointment of the proxy is revoked or a Tater J)pomtment form

Subd. 4. [DEATH.] The death or mcapa(:lty of the member
appointing a proxy does not affect the right of the . corEoratlon to
accept the proxy’s s authority unless notice of the death or incapacity
is received by the secretary or other officer or a ent authorized to

tabulate votes: before .the ProXy exercises au ty under -the
ap]gomtment _

Subd. 5 [ACCEPTANCE OF VOTE; LIABILITY.] (a) ubject to
section 77 and an express llmltatlon on the proxy’s authontl
appearing on n the face of the appointment form, a corporation is

entitled to accept the proxy’s vote or other action as that of the
member making the a appomtment

- (b) The vote of a proxy is- ﬁnal blndlry._{ and not s b]ect to :
h_lTenge, but the proxy is liable to the member_tT)r damages
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‘resultmg from a failure to exercise the proxy or from an exercise of .
the proxy n violation of the authority granted in the appomtment

Subd. 6. [MULTIPLE PROXIES 1 Unless the appomtment spec1f—
i callz provides otherwise, if two or more persons are appointed as
Erox:es for a member: - L

(1) any one of them may vote on each 1tem of business in
~accordance with specific instructions contalnecf in the app(nntment
OI‘ . . :

(2) if no specific instructions are contained in the appomtmen
with respect to voting on a particular item of business, a majority of
the proxies have the authority conferred by the mstrument If the
proxies are equa]ly divided, they slﬁ'e the vote eguallg

Sec. 77.[317A.455] [CORPORATION S ACCEP’I‘ANCE OF MEM-
 BERACT],

Subd1v151on 1 [NAME OF MEMBER.] If the name 31g&1_1ed on a..
vole, consent, waiver, or proxy appoiniment corresponds to  the
record name of a member, the corporation if acting Tn good falthmay
accept the vote, consent, waiver, or proxg y appointment and give 1t
‘eﬂ‘ect as the act of the member o

Subd 2. [NAME OTHER THAN MEMBER 1 Unless the artlcles\
or bylaws provide otherwise, if the name signed-on a vote, consent,
waiver, or proxy appointment does not corresm)n(T to the record-
“name of a a member, the corporation if acting in good faith may accept
* the vote, consent, waiver, or proxy appomtment and gx_A e it effect as

the act of the member if: .

(1) the member is an entltz and the pame s gg pu m to be _
that of an oﬁlcer or agen t of the entity,;

(2) the name signed purports to E that of an admlmstrator
guardian, or conservator representing the member and, if the
corporation requests, evidence of fiduciary status acceptable to the
corLratlon has been presented with respect to the vote, consent

waliver, or proxy appomtment

~ (3) the name signed purports to be that of a receiver or trustee in

bankruptcy of the member, and, il the corporation requests; evi-

dence of this status acceptablé to the corporatlon has been presented
1tE espect to the vote, consent, we walver Or proxy appomtment

(4) the name signed purports to be that of a led ee, beneficial
owner, or attorney-in-fact of the member and if the cogporatlon

requests, ev1dence acceptable to the ¢ [mratlon of the g_gatog
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authorltz to sign for for the member has been presented with respect to
the vote, congent, wawer or proxy appomtment or :

(5) two or more. persons hold the membershlp as cotenants or
fiduciaries and the name signed purports to be the name of at least

one of the coholders and the person § ggmg appears to to be actmg on
Fha]ff Ta I the coholders.

Subd 3 [REJECTION OF VOTE. ] The corporatlon may re_]ect a
vote consent, waiver, or proxy appointment if the secretary or other
-officer or agent authorized to tabulale votes, acting in good faith,
has reasonah[e basis for doubt about the vahdlty of tEe signature on

. 1t or about the SIgnatory S authonty to sign for for the member.

* Sitbd. 4 [LIABILITY] The corporatlon or 1ts ofﬁcer or agent who
accepts or re_]ects a vote, consent, waiver, or prox appomtmen n
" -Zood faith and in accordance with the stand—rds of this section is not
- Tiable in damages to the mem _ber for the onseguence OT' the

acce ptance or rejection.

"Subd. 5 [VALIDITY OF CORPORATE ACTION] Corporate ac-
tion Based on the acceptance or rejection of a vote, consent, waiver,
or proxy appointment under this section is valid unless a court of
competent _]urlsdlctlon determmes othervv]se

Sec 78 [317A. 457] [VOTING AGREEMENTS]

(a) To th_e extent rmltted in the artlcles or. bylaws two or more
members may. provide for how they will vote By signing an agree-
ment for that purpose. An agreement may be valid for a period oI ofup’
to ten years. he a _greement must have a reason_ble purpose
conmstent with the corporatlon § purposes. - : o

[(3)] A votmg _greement created under thls sectlon is spec1ﬁca11y
enforcea e, - . , "

(c) A votl ing _greement is not effectlve until it is ﬁled with the
corporatlon o _

- See. 79. [317A 461] [BOOKS AND RECORDS F[NANCIAL
. STATEMENT] -

Subd1v1smn 1. [ARTICLES AND BYLAWS MINUTES] A ¢ ogpo-

~ ration shall keep at its registered office correct and complete copies
of its articles and bylaws, accouniing records, and minutes of -

~ ‘meefings-of members, board of directors, and commlttees having

a_n_z of the a authorltx of the board of d1rectors '

Subd. 2. [INSPECTION.] A member, ,g,m_e,ageﬁt or attorney of a

A
¢
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member may inspect all books and records and voting a _greements |
for any proper purpose at e at any reasonable time.. ,

Subd. 3. [FINANCIAL STATEMENT]UEon request, a corporation
shall give the member a statement showing the financial result. of
all operations and transactions affecting income and surplus aurlng
1ts last annual accounting period and a balance sheet containing a
summary of its assets and Liabi 1t1es as of the losmg date of the
accounting perlod

Sec 80. [317A 467] [EQUITABLE REMED[ES ]

If a corporation or an \ officer or dll‘eCtOI' of the corporatlon vxolates
this chapter, a court in this state, in an action brought by at least 50
members with voting rights or ten percent of the members with
. voting rights, whichever is less, or l_)z the attorne generaIz may
grant equitable relief it considers Just and reasonable in the-
circumstances and award expenses, J‘ﬁudmg atto ey fees am
disbursements, to the members.

LOAN S H OBLIGATIONS
Sec. 81. [317A. 501] {LOANS; GUARANTEES SURETYSHIP]

Subd1v151on 1. [PREREQUISITES ] Ac oggoratmn y lend
money to, guarantee or pledge its assets as security for an obllgatlon :
of Eecome a surety for, or otherwise financially assist a person, if -
Ile transaction, or a—T&lass of transactions to which the transactlon
belongs, is approved' b the_board and: .

tlonz

1} is in the usual and regular course of act1v1t1es of the corpora-

(2) is with, or for the beneﬁt of a related orgamzatlon ‘an
organizaiion in which the corporatmn_has a financial interest, a
person with whom the corporation has a relationship in the course
of its activities, or an organization fo which the co ratlo_has the -
power to make d— nations; -

3)is Wlth2 or for the benefit of, an oﬁ'lcer dlrector or employee of
the ¢ corporatlon or a related gamzatlon and 18 authonz under

subdivision 2; or

(4) subject to subduﬂsmn 2 has been approved l_)z two-thlrds of the
members with voting rights s or, if there re are no memEers th voting
rights, by two-thirds’ of the board. ' :

Subd. 2 [LIMITATION ON LOANS AND GUARANTEES FOR
OFFICE FS DIRECTORS, AND EMPLOYEES.] A corporation may
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net lend mone to or gparantee the obhgatlon of a director, officer,
. or employee 0% the corporation or a related organization, or of the
spouse, parents, children and spouses of chddren brothers and
‘sisters or spouses of brothers-and sisters of the dlrector officer, or
"employee, unless the Ioan or guarantee may reasonably be expected o
in the Judgment of the board, to benefit the corporation. It a loan or
Fuarantee is made in v1olat10n of this subdivision, the borrower’s
iability on the loah is not affected. The officers and directors who
make a ioan in violation of this subdivision or assent to it are jointly -
and severally lable for its repayment. This subdivision does not
prohibit an advance of money for expenses authorized by section 82

Subd. 3. [INTEREST: SECURITY] loan _guaranty, surety .
contract or other financial assistance under subdwlsmn lor2 may
be w1th or without interest and may be unsecured or secure

Subd 4. [BANKING AUTHORITY NOT GRANTED 1 This section
does not grant authonty to act asa bank or. to carry on the business

of baﬁk_lng
Sec 82 [317A 505] [ADVANCES] :

A corporatlon ma'y, Wlthout a vote of the dlrectors advance money ‘
to its directors, officers, employees, or agents to cover. expenses that
" ¢an reasenaEly be. ant1c1pated to be incurred by them in the

performance of their duties and for which they wo_ﬁi be entitled to
relnbursement in the absence of an advance.

Sec. 83. [317A.521] [INDEMNIFICATION.]

Subdivision 1. [DEFINITIONS ']-(a) For pﬁl;boses of this section,
the terms defined in this subdivision have the meanings ggven them.

() “Corporatlon includes a domestic or forelgg corporat:on that
was the predecessor of the corporation referred to in this section in
a merger consolidation, or other transaction in which the predeces-
sor’s, emstence ended upen completion of the transactlon

(c) Ofﬁmal capaclty means:

(1) Wlth esgec to a director, the p031t10n of director in a.
comoratmn : _ o '

- (2) with res ct to a person other than a d1rector the elective or
: app_(_nntlve office or position -held b by an officer, member of a
committee o—tlﬁ'board, or the employment relationship undertaken

_XE an employee of the gmratlon and

(3) with resp_ect o a dlrector ofﬁcer or employee of the corpora-
. tlon »n who, whlle ad_rector officer, ore ployee of the corporation, is
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or was serving at the request of the corporation or whose duties in
that position involve or involved service as a director, officer, .
partner, trustee, employee, or agent of another .orgamzation or
employee benefit plan, the ?osition-»o_f that person as a director,
officer, partner, trustee, employee, or agent, as the case may be, o_f
the other organization or employeé benefit plan. - T

() “Proceeding” means a threatened, pending, of completed civil,
criminal, administrative, arbitration, or investigative-Eroceeding,
including a proceeding by or in the right of the corporation.

{e) “Special legal counsel” means counsel who has not represented
the corporation or a related organization, or a director, officer
member of a commiftee of the board, or employee whose Indemnifi-
cation is In issue. - T a

- Subd. 2. [INDEMNIFICATION MANDATORY: STANDARD.] (a)
Subject to subdivision 4, a corporation shall indemnify ‘a person
"made or threatened to be made a party to a proceeding by reason of
the former or present official capacity of the person against judg-
ments, penalties, fines, including, withouf limitation, excise taxes
" assessed against the person with respect to an employee benefit
‘plan, settlements, and reasonable expenses, including attorneys fees

and ?ﬁsbursement_éﬁ_ﬁlcurred l_)Xlls_H_e person i_n\connecﬁf"onhwith the
roceeding, if, with respect to the acts or omissions of the person
complained of in the proceeding, the person: .- -

(1) has not been indemnified by another 6rganizatidn-g emglozee
benefit plan for the same liability- described in the preceding
paragraph with respect to the same acts or omissions;

(@) acted in good faith;

- (3) received no improper personal benefit and section 46, if

applicable, has been satisfied; -

(4) in the case of a criminal procéedin , did @ have reasonable
cause to believe the conduct was unlawful; and = .

_ (5} in the case of acts or omissions occurring in the official capacity
described in subdivision I, paragraph'(c), clause (1) or (2), reason-
ably believed that the conduct was in the best interests of the
corporation, or in the case of acts or omissions.occurring in the
oﬁ'rlmal capacity described in subdivision 1, paragraph (c), clause (3),
reasonably beliéved that thé conduct was not opposed to the best -
interests of the corporation. If the person's acts ot omissions com-
plained of in the proceeding relate to conduct as a director, officer,

trustee, employee, or agent of an employee benefit plan, the conduct
is not consiﬁered to be opposed to t_l'{e‘gest interests of the corpora-
tion if the person reasonaPEIy,BeTievgd that the conduct was in the
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‘best 1nterests of the part1c1pants or beneﬁc1ar1es of the emgloze
B eflt pla .

(b) The termination of a proceedmg by judgment, order gettle-
ment, conviction, or upon a plea of nolo contendere or its equlvalent
does not, of 1tself estabhsﬁt t the person did not meet el the criteria
in this su_Edlvmlon . . :

. Subd [ADVANCES] Subject to subd1v1smn 4 if a person is
" made or Threatened to be made a party to a proceea'mg, the person
is entitled, upon written request to the corporation, to payment or.
relmbursement by the corporation of reasonable expenses including -
attorneys fees aﬁg disbursements, incurred by the person in advance
of the final dlSpOSltlon of the proceeding:

o ( 1) recelpt by the the corporatlon of a written afﬁrmatmn by the

erson o a good faith belief that the criteria for indemnification in
subdivision 2 have been satisfied and a written undertaking by the
person to repay the amounts paid or reimbursed by the corporation,
if 1t is determined that the crlterla for 1mﬂemn lcatlon Eave not
Feen satlsﬁed and

(2) after a determlnation that the facts then known to those
akmg the determination - Would not’ ‘preclude 1ndemn_ﬁcat10n

- under this 15 section.

The written undertaking required b __z clause {1) is an - unlimited
general obligation of the person making it, but need not be secured
and must be acéepted without reference to ﬁnanmal ablllty to make

the repayment.

Subd. 4. [PROHIBITION OR LIMIT ON INDEMN IFICATION OR
ADVANCES.] The articles or bylaws may prohibit indemnification
or advances of expenses required by this section or may impose
conditions on indemnification or advances of expenses in addition to -
the conditions contained in subdivisions 2 and 3 including, without
limitation, mﬁnetary limits on mdemmﬁ?itlﬁn or advances of

expenses, if the conditions a equally to all persons or to all
. persons within a given class. E prohibition or limit on indemnifica-
tion or advances may not EETZ to or affect the Tight of a person to
"indemnification or advances of expenses with respect to acts or
omissions of the person occurring before the effective date of a
rovision in the articles or the date of adoption of a provision ini the
EyIaws establishing the “prohibition or limit on 1ndemn1ﬁcat10n or -
: advances

Subd. {REIMBURSEMEN T TO WITNESSES ] Thls section
does not regulre or limit the ability of, a corporation to reimburse
-expenses, including attorneys fees and_ isbursements, incurred by a
person in connectlon W1th an appearance as a witness in a proceed- -
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ing at a time when the person has not been made or threatened to be
made a party to a proceeding.

Subd. 6. [DETERMINATION OF ELIGIBILITY.] (a) Determina-
tions as to whether indemnification of a person is required hecause
the criteria set forth in subdivision 2 have been satisfied and
whether a person 1s entitled to payment or reimbursement of
expenses in advance of the final disposition of a proceeding under
subdivision 3 must be made: . :

(1) by the board by a majority of a quorum; directors who are at
the time parties to the proceeding are not counted for determining a

majority or the presence of a quorum;

(2) if a quorum under clause (1) cannot be obtained, by a majority
of a committee of the board, consisting solely of two or more

directors not at the fime parties to the proceeding, duly designated
to act in the matter by a majority of the full board inc%ding

directors who are parties;

(3) if a determination is not made under clause (1) or {2), by
special legal counsel, selected either by a majority of the board or a -
committee by vote under clause (1) or_@ or, if the requisite quorum
of the full board cannot be obtained and the committee cannot be
established, by a majority of the full board including directors who

are parties;

{4) if a determination is not made under clauses (1) to (3), by the
members with voting rights, other than members who are parties to
the proceeding; or ' - ‘ - T

(5) if an adverse determination is made under clauses (1) to (4) or
under paragraph (b), or if ho determination is made under clauses
Dto @D g-un%er paragraph (b} within 60 days after the termina-
tion of a proceeding or after a request for an advance of expenses, by
a court in this state, which may Ee the court in which the proceedin,
involving the person’s Liability took place, upon application of the
person and notice the court requires. '

(b) With respect to a person who is not, and was not at the time of
the acts or omissions complained of in the proceedings, a director,
officer, or Serson having, directly or indirectly, the power to direct or
cause the direction of the management or policies of the corporation,
the determination whether indemnification of this person is re-
quired because the criteria in subdivision 2 have been satisfied and
whether this person is entitled to payment or reimbursement of
expenses in advance of the final disposition of a proceeding under
subdivision 3 may be made by an annuall aE]gointed committee of
the board, having at least one member who is a director. The
committee shall report at least annually to the board concerning its
actions. ; ‘ : i .
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“Bubd. [INSURANCE ] A corporation may bu and maintain
insurance on behalf of a person in that person’s 0ff1c1al capacity
against liability asserted against and incurred by the person in or
~ arising from that capacity, whether or not the corporation would
. have been required to 1n§emn1_zf the person against the Tiability -
under this section:

Subd. [DISCLOSURE i A corporation w1th members with -
votin ng_hts that indemnifies or advances expenses to a person
under this section in connection with a proceeding by or ‘on T)eEaII of
the corporation shall report to the members in writing the amount
. of the indemnification or advance and to whom and on whose behalf
- 1t wag paid not later tlﬁn the next meeting of memﬁrs '

: Subd [INDEMNIFICATION OF OTHER PERSONS.] This
section does not 11m1t the power of a corporatlon to 1ndemn1fy other

EeI'SOIIS

MERGER; CONSOLI_DATION; TR.ANSFER

©. " Sec. 84. [317A. 601] [MERGER CONSOLIDATION OR TRANS-
FER.] :

Subd1V151on 1 [MERGER OR CONSOLIDATION ] Two or more
corporations may merge or consolidate, resulting in a single corpo- '
ration subject to this chapter. A merger or consohdatlon must be
- made as prov1d_ d in sections 85 to 91. ‘

~ Subd. 2. [TRANSFER.] Acorporatlon maj-r sell, lease transfer, or - .
1spos e of all or substantlallz all of its property a assets under
section 92

. Subd 3. INOTICE TO ATTORNEY GENERAL] If apphcable a
corporation shall comply with section 118 before it may merge or
cmsohdate or transfer all or substantuil'l_ all of its assets.

Sec. 85. [317A.611] [PLAN OF MERGER OR CONSOLI])ATION.] :

A plan of merger or consolidation must contain:

(3) the terms and condltlons of the proposed merger or consohda— :
tion; . }
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(4) in the case of a merger, the manner and basis of converting the

memberships of the constituent corporations into memberships of
the surviving corporation or of any other corporation; - ,

(5) in the case of a merger, a statement of amendments to the
articles of the surviving corporation proposed as part of the merger;

(6) in the case of a consolidation, the provisions required b
section 10 to be set out in the articles of the new corporation; an

(7) other provisions with respect to the proposed merger or
consolidation that are considered necessary or desirable,

Sec. 86. [317A.61.3-] [PLAN APPROVAL.]

Subdivision 1. [APPROVAL REQUIRED.] A plan of merger or
consolidation must be approved and adopted by each constituent
corporation as provided in this section.

Subd. 2. {APPROVAL BY BOARD AND MEMBERS WITH VOT-
ING RIGHTS.] When a constituent corporation has members with .
voting rights, the board of directors of the corporation shall adopt a
resolution by a majority vote of all directors approving a proposed
plan of merger or consolidation and -directing that the plan be

submitted to a vote at a meeting of the members with voting righis.

Notice of the meeting must be given, accompanied by a copy or

summary of the %roposea IanTUnEess the articles or bylaws require

a greater vote, the plan of merﬁer or consolidation is adopted upon
te

majority of the members who vote

receiving the affirmative vo
‘upon the proposed plan. - -

Subd. 3. [APPROVAL BY BOARD.] When a constituent corpora-
tion does not have members with voting rights, and unless the
articles or bylaws require a greater vote, a plan ol merger or
consolidation is adopted at a meeting of the bo‘ar%directors of the
corporation upon receiving the affirmative votes of a majority of all
directors. Notice of the meeting must be given accompanied by a

copy of the proposed plan of merger or consolidation.

Sec.-87. {317A.6175'] [ARTICLES OF MERGER OR CONSOLIDA-
TION; CERTIFICATE.] '

" Subdivision 1. [CONTENTS OF ARTICLES.] Upon receiving the
- approval required by section 86 and after compliance with section
118, if %Elicablez articles of merger or consolidation must be

prepared that contain:

(1) the plan of merger or consolidation;
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(2Ya statement. that the plan has been approved b each corpora-
tion under this cbapter an:_tl _

3 %’ apphcable a “statement that the notlce to ‘the attorney
general ‘required by section 118 has been given and the waltin
perlod has explred_X or has been waived b the attorney ‘general.

" Subd. 2 [ARTICLES SIGNED FILED ] The artlcles of m erge or
consolidation must be signed on behalf of each constltuent corpora-
tion and bied w:th the secretary of state.

Subd 3 [CERTIFICATE] The secretarz of state shall issue a
certificate of merger to the survwlnE corporation or a certificate of
consohdatlon and mcorporatmn to the new corperatlon '

o Sec. 88. [317 A 631] [ABANDONMENT.]

Subd1v1s1on 1. [BY MEMBERS OR BOARD OF EACH CORPO-
RATION; UNDER TERMS OF PLAN] After a plan of merger or
consolidation has been. approved .gach constituent corporation

under section 86 and before the e ectlve date of the p n, it maz be
a5a donea -

(1) 1f each constltuent corporation has approved the abandonment

at a meeting by a majority of the members with voting rlghts votmg
on the issue, or if the corporation does not E votlng ers,

a majority of of—ll_dfr_ ctors; or -

" {2) if the plan 1tself prov1des for abandonment and the eondltmns :
for abando nment in the p]an are met.

Subd 2. [BY BOARD OF ONE CORPORATION.] A plan of nof m er%er
or consolidation may be abandoned after it has been approved by -
each constituent corporafion and before the effective ﬁgte of the
plan, by a resolution approved by a majority of all directors of the

constituent corporation abandoning the plan of merger or consoli-
dation, subject to the contract rights o _f“@x other person under the

plan

-Subd. 3. [FILING OF ARTICLES.] If articles of merger or consol-

idation have been filed with the secretary of state, but have not yet = ‘

become effeclive, the constituent corporations, in the case onan-
donment under subdivision 1, clause (1), the consiituent corpora-
tiong or any one of them, in the case of abandonment under
subdivision 1, clause (2), or the abandonln% corporation in the case’

of abandonrnent under subdivision 2, shall file W1th the secretary of

state artches of aE donment that ¢ contam




3616 | © JournaL oF maE House [42nd Day -

(2) the provision of this section under which the plan is aban-
doned; and ‘ : ' S

(8) if the plan is abandoned under subdivision 2, the text of the

resolution approved by the directors abandoning the plan,

Sec. 89. [317A.641] [EFFECTIVE DATE OF MERGER OR CON-
SOLIDATION; EFFECT.] .

Subdivision 1. [EFFECTIVE DATE.] A mer%er or consolidation is‘
effective when the articles of merger or consolidation are filed with
the secretary of state or on a later date named in the articles.

Subd. 2. [EFFECT ON CORPORATION; GENERAL.] When a
merger or consolidation becomes effective: S '

(1) the constituent corporations become a single corporation,
which 1n case of merger is a surviving corporation, or in case of
consolidation is a new corporation;

(2) subject to clause (3) and section 90, the separate existence of
the constituent corporations except the surviving corporation ends;

(3) when the agreement of merger or consolidation expressly
provides for the continuance of the corporate existence of a constit-
uent corporation and expressly declares the purpose for the contin-
uance, the corporate existence of the constituent corporation

- continues in the single corporation for the purpose declared in the

agreement,

(4) the single corporation has the ri%hfs, privileges, immunities,

and powers, and 1s subject to the duties and liabilities, of a
corporation formed under this chapter; .

(5) the single corporation has the rights, privilegés, immunities,
powers, and franchises, public and private, of each constituent
corporation;

(6} all real or personal property, debts, including debts arising
" from a subscription for membership, and interests belonging to each
constituent corporation are transferred to the single corporation
without further act or deed;

(7) interest in real estate possessed by a constituent corporation
does not revert to the grantor, or otherwise, nor is it in any way
impaired by reason of the merger or consolidation; and the personal
property of a constituent corporation does not revert by reason of the

merger or consolidation; '
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~ (8) except where the will or other instrument provides otherwise,
and subject to section 93, a devise, bequest, gift, or grant contained
in a will or other 1nstrument in trust or otherwise, made before or
after the merger or consolidation has become effective, to or for a for any
* of the col constltuent corporatlons inures to the smgle corporatlon

(9) debts, liabilities, and o bllgatlons of each constituent corpora— :
; tmn Become. the deb_ts liabilities, and obligations of the single
* .corporation, just as if the debts, liabilities, and obligations had haﬂbe

incurred or contracteﬂTf the single ()gporatlonz

(10) existin clalms or a pendmg action or proceeding by or
. against a congtituent corporation may be prosecuted to judgment ag
_Eough the merger or consolidation ilad not been effected, or the
ingle corporation may be substltutea_ r the constituent corpora-
tlon

(11) the liabilities of the members, ofﬁcers directors, or similar.
groups or p_«;rsons however denomlnated of a constituent corpora-
tion are not affected by the merger or consolidation of a constituent

: ogporatlon ‘

- (12} the rights of credltors or hens ] the M of a
* constituent corporation are not impaired 1_)1 t e merger or consoli- -
dation, but the Tiens are limited to the property upon which they

- 'were liens 1mmedlate1'_before the 1 merger or consoli ation;

(13) the articles of the sumwng corporation are considered to.be
amended to the extent that changes in 1ts art.1cles are contam&l in

a pian of m merger and

{14) in the case of a consolldatlon the plan of consohdatmn_
. constitutes the artlcrs of Incorporation of the new corporation.

Subd. 3. [EFFECT ON FIDUCIARY CAPACITY] (a) For urpose
of this subdivision, “fiduciary capacity” means the capacities of
trustee, executor, admmlstrator personal representative, guardian, -
conservator receiver, escrow agent, agent for the investment of
money, attorney-in—fact ora similar capac1ty .

(b) xcept where the will, declaration of trust, or other instrument
provides otherwise, the s 1ngl ‘corporation 1s, w1thout further act or
deed, the successor - of the constituent corporatlons in fiduciary
. capacltles in which a constituent corporatlon was acting at the time
of the merger or consolidation and 1s liable to the beneficiaries as
fully as if- the “constituent corporatlon had conlinue H its separate
corporate ex1stence

(c) If a constituent corporatlon is nomlnated and appomted or has
been nominated and appointed, in a fiduciary capacity in a wﬂl—,
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declaratlon of trust, or other instrument, order, or judgment before
‘or after the merger or consolidation, then even if the will or other
instrument, order, or judgment does not become operative or e effec-
tive until after the merger or consolidation becomes effective, every
fiduciary capacity and the 1ghts2 owers, privileges, duties, dlscre-
tions, and responsxﬁl?tles provided for in the nomination or appoint-
‘ment fully vest in and are to be exercised by the singlé corporation, .

whether there are one or more successive mergers or consolldatlons

Sec. 90. [317A 643] [CONTINUANCE OF ‘CORPORATE AU-
THORITY}

to evidence the vesting of property or other rights in the single
corporalion, the persons mtIE authority to do so under the articles or

bylaws of each constituent corporation shall do the act or execute
and deliver the instrument and for this purpose, the existence of the
constituent corporatlons and the authorlty of_hose Lrsons is
continued. . . ,

When an act or instrument is considered necessary or aEEroErlate '

 Sec. 91. [317A.651) [MERGER OR CONSOLIDATION WITH -
FOREIGN CORPORATION] -

‘Subdivision 1. [WHEN PERMITTED 1A corporatlon may merge - -
or consohdate with a forelg corporation by following the procedures
set forth in this section, if the merger or consolidation is permitted

l_)y_ the laws of the state under which the foreign corporatlon 8
incorporated. E _

Subd 2. [LAWS APPLICABLE BEFORE TRANSACTION 1 Each
corporation shall comply with sections 84 to 90 with respect to the
merger or consolidation of corporations and each foreign corporation
‘shaIl compIy with the laws under which it was 1nc0rp0rated or b
which it is governed. s

Subd 3. [SURVIVING CORPORATION 11f the gl e co oratlon
XWFI[ be 1nc0rp0rated under this chapter it shall comply with t 13
“chaj te_r.‘ )

Subd. 4. [FOREIGN SURVIVING CORPORATION] If the s gl
corporatlon will be a forel%z corporation and will transact_ﬁlsmess
in this state, it shall comply with the provisions of chapter 303 with
res ect to fore1gm corporatmns In every case the s smgle corporatmn

file w1th the secretary of state: . .

(1) an agreement that it may be served with process 1n thls state',
in a proceeding for the enforcement of an 0511 atlon of a constltuent

ogporatlonz and

2 ;aE irrevp(:able appointment of the secretary 'o_f -state as its
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agent to accept service of process in any proceeding and an address
‘to which process may be forwarded.

Sec. 92. [317A.661] [TRANSFER OF ASSETS; WHEN PERMIT-
TED.] o I :

'Subdivision 1, (MEMBER 'APPROVAL; WHEN NOT- RE-
‘QUIRED.] Unless otherwise provided in its articles or bylaws, a
corporation, by affirmative vote of the board of directors, may sell,
Tease, transfer, or dispose of all or substantially all of its property
and assets in the usual and reguiar course '0_% its activities and,
subject to section 81, subdivision 1, grant a security interest in all or

substantially all of ils property and assets whether or not in the
usual and regular course of its activities, upon those terms and
-conditions and for those considerations, which may be money,
securities, or other instruments for the payment of money or other

roperty, as the board considers expedient, in which case no member

approval is required.

- Bubd. 2. [VOTING MEMBER APPROVAL; WHEN REQUIRED.]
A corporation, by affirmative vote of the board of directors, may sell,

lease, transfer, or dispose of all or. substantially all of its property
and assets, including its good will, not in the usual and regular
course of its aclivities, upon those terms and conditions and for those
considerations, which may be money, securities, or other instru-
- ments for the payment of money or other property, as the board -
_ considers expedient, when approved at a regular or special meeting
of the members by the affirmative vote of the majority of the
- members with voting rights. If there are no members with voting
rights, member approval is not required. Notice of the meeting must
be given to the members with voting rights. The notice must state
that a purpose of the meeting is to consider.the sale, Iease, transfer,
or other disposition of all or subsiantially all of the property and

assets of the corporation.

" Subd. 3. [NOTICE TO ATTORNEY GENERAL.] If applicable, a
corporation shall comply with section 118 before transferring all 'or
substantially all of its assets under this section.

Subd. 4. [SIGNING OF DOCUMENTS.] Confirmatory deeds,
© assignments, .or similar instruments to evidence a sale, lease,

‘transfer, or other disposition may be signed and delivered at any
time in the name of the transferorIF_'X its current officers or, if the

corporation no longer exists, by its [ast officers.

Subd. 5. [TRANSFEREE LIABILITY.] The transferee is liable for
the debts, obligations, and liabilities of the transferor only to-the
extent provided in the contract or agreement between the transferee
and the transferor or to the extent provided by this chapter or other
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Sec. 93 [317A.6711 [CERTAIN ASSETS NOT TO BE DI-
VERTED.] . '

Except -as provided in section 501.12, when a corporation dis-
solves, merges or consolidates, transfers its assets, or granits a
mortgage or other security interest in its assets, assets of the
corporation or a constituent corporation, and assets subsequently
received by a single corporation after a merger or consolidation, may
not be diverted from the uses and purposes for which the assefs ‘have
been received and held, or from the uses and purposes es expressed or
.mtended by the orlgmal donor.,

DISSOLUTION :
Sec. 94. [317A 701] [METHODS OF DISSOLUTION ]

(a) Subject to section 118, a corporation may be dlssolved

(1) by the mcorporators under section 95

2) QX he board and members with votmg rights under sectlons 96
3; or

' @ order of a court ﬁnder sections 105 to 111.

—-—

(b) A corporation also m X be dlssolved by the secretary o_f state
under section 123.

Sec. 95, [317A. 71 1j [VOLUNTARY DISSOLUTION BY INCOR-
PORATORS.]

~ Subdivision' 1, [MANNER.] If the first board of directors has not
been named in the articles, designated or appointed pursuant to the
articles, or elected under section 25, a corporation may be Hlssolved_
hz the incorporators as provided 1 in tTllS section.

Subd. 2. [ARTICLES OF DISSOLUTION] (a) Am a]orltz of the
incorporators shall sign articles of dissolution co contammg '

(1) the name of the corporation;

(2) the date of incorporation;

(3) a statement that the first board of directors has not been
named in the articles, designated or appointed pursuant to the -
rticles, or elected al an organizational meeting;

“4)a statement that no debts remain unpaid; and
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(5) if applicable, a statement that notlce to the attorney general
- required by section 118 has been given and i} the waiting period has has
explred or has been waived _XB the attorney general

(b) The articles of dlssolutlon must be ﬁled with the s ecretag of
state )

Subd. 3. [EFFECTIVE DATE] When the articles of dissolution
have been filed with the secretary of “state, the corporatlon is .

: Hlssolved

Subd. 4. [CERTIFICATE ] The secretary of state shall issue to the
dissolved ¢ corporation a certificate of dlssolutlon that contains:

(2) the date and time the artlcles of dlssolutlon were ﬁled with the
secretary of state; and

3)a statement that the corporation is dissolved.

‘Sec. 96. [317A.721] [VOLUNTARY‘DISSOLUTION BY BOARD
AND MEMBERS WITH VOTING RIGHTS.]

Subdivigion 1. [MANNER.] A corporation may be dissolved by the
board and members with voting rights as provided in thlS section.

Subd. 2. [APPROVAL BY BOARD; PLAN OF DISSOLUTION.]
The board shall adopt a resolution proposing dissolution of the
corporation by the affirmative vote of a majority of all directors. The
resolution must include a plan of dissolution that states to whom the

assets owned or held by the corporation will be distributed after
creditors are paid. The plan must comply Wlth the requirements of
section 104. I% the board will have discretion in distributing assets, -

the plan must state that ihe assels will be disfributed to persons the the
board subsequently identifies. If there are members with voting
rights, the resolution and plan of dissolution must be subm1tted to
the members under subdivision 3.

Suhd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS. ]
(a) Written notice must be given to each member with voting r rights,
within t the time and in the manner provided in section 67 for notice

special meeting, must state that a purpose of the meetlng is to
* consider dissolving the corporation.

(b) The proposed dissolution must be submitted for approval at a
meeting of members. If the proposed dissolution is approved by the
members, theHISSOhItIOD must be started.
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Sec. 97.-[317A.723] [FILING NOTICE OF INTENT TO DIS-
SOLVE; EFFECT.]

Subdivision 1. {CONTENTS 11If dlssolutlon of the ¢ orporatmn is
. approved under section 96, the corporation shall file with the

secretary of state a notice of intent to dissolve. The notice must
contain: .

(2) the date and pla e of the meetmg at which the resolution was

approved by the board under section 96, subdivision 2, and by the
members under section 96, subdivision 3, if J)phcable and

(3) a statement that the requISIte ‘approval of th_e directors and
members was recelved o ;

If applicable, the corporation also shall notify the attorney gen-
eral under section 118. . '

Subd. 2. IWINDING UP] When the notice of intent to dissolve has
been filed with the secretary of state and subject to section 102, the
corporation may not.carry on its activities, except to the extent
necessary for the winding up of the corporatlon The board and
members with voting rights have the right to revoke the dissolution
proceedings under section 102 and the members with voting rights

have the right to remove directors or fill vacancies on the board. The
corporate existence continues to Lhe extent necessary to wind up the
affairs of the corporation until the dissolution proceedings are

revoked or articles of dlssolutlon are ¢ filed with the secretary of state,

Subd. 3. IREMEDIES CONTINUED.] The ﬁh ng with the secre-
tary of state of a notice of intent to dissolve does not affect a remedy
in favor of the corporation or a remedy against it or its directors,

officers, or members in thosé capacities, except as provided in
sectlon 113 ‘

Sec 98. [317A. 725] [PROCEDURE IN DISSOLUTION.]

Subdivision 1. [COLLECTION PAYMENT. When a notice of
intent to dissolve has been filed with the secretary of state, the
board, or the officers acting under the Jﬁ%ctmn of the board, shall
proceed as soon as posmble

(1) to collect or make provision for the collectmn of debts due or .
owing to r to the co gporatlon and

(2) to pay or make provision for th_e pa wen t of debts, obhgatmns ,
anﬁ_hablhtles of the corporation according to their prlorltles
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Subd 2. [TRANSFER OF ASSETS.] Notwithstanding section 92
when a notice of intent to dissolve has-been filed with the seeretary

of state, the directors m: sell lease, transfer, or otherwise dispose
of all or substantially all of the Erop_oe v and assets of a dissolving

_ corporation w1thout a vote of the members, sub]ect to sectlons 83
o and 118

Subd 3. [DISTRIBUTION OF ASSETS] Tang}bl or mtangbl

roperty, including money, remaining after the discharge of the
. deEts o%hgatmns and liabilities of the corLratlon must Eie dlstﬁEC
" uted under section 104

- Sec. 99. [317A.727] [NOTICE TO CREDITORS AND CLAIM-
ANTS.|

Subdivision 1. [WHEN PERMITTED; HOW GIVEN.] When a
notice of intent to dissolve has been filed ‘with the secretary of state
. and the attorney general, if applicable, the corporation m
- notice of the filing to each crgdltor of and claFmant agﬁ%tg-ﬁ _
corporation known or unknown, present or future, and contingent or
noncontlngent If notice to credltors and clalmants is given, it must -
be iven by publishing the notice once each week for four successive
s in a legal newspaper in the county where the registered office
of the corporation is located and by giving writfen notice to known
_creditors and clalmants under section 2, subd1v151on 14.

Subd. 2 [CONTENTS.] The notice to credltors and clalmants
must contain:

(1 )a statement that the corpo'rati'on is in the process of dissolving;

(2) a statement that the corporation has ﬁled a notice of mtent to
dlssolve with the secretary of state; o

' (3) the date of filing the notice of intent to dtssolve;

(4) the address of the ofﬁce to Whlch written claiig against the
corporation must be presented ; and

(5) the date by ‘which the claims must be, recelved which is the .
later of 90 days after published notice or, “with respect to a particular
known creditor or claimant, 90 days after the date on which written
notice is given to that creditor or claimaiit. Published notice is
considered g1ven on the date of first Eubhcatlon for determlmng this
date .

“Sec. 1'0‘0; [317A.729] [CLAIMS TN DISSOLUTION.]

If the corporatlon glves not1ce to credltors and clalmants under
section 99:
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(1) the corporation has 30 days from the receipt of each claim filed
according to the procedures sel forth Qy_ the corporation on or before
the date set forth in the notice to accept or reject the claim by giving

written notice to the person submitting it, a claim not expressly
rejected in this manner is con51dered accepted and

(2) a creditor or claimant to whom notice is given and whose claim
is rejected by the corporation has 60 days from the date of rejection,
or 180 days from the date the corporation filed the notice of intent to
dissolve with the se secrelary ry of state, or 90 days after the date on
which notice was given to the creditor or claimant, whichever is
_ longer; to pursue other remedies with respect to the claim.

Sec. 101. [317A.730] [STATUTE OF LIMITATIONS.]

Subdivigion 1 [CORPORATIONS THAT GIVE NOTICE:] If the
corporation gives notice to credltors and claimants under sectlon 99:

(1) the claim of a creditor or claimant to whom notice is given who
fails to Tile a claim according to the procedures set forth by the

corporation on or before the date set forth | in the notice is subject to
section 113; and .

(2) the claim of a creditor or claimant that is rejected by the
corporation under section 100 is subject to section 113 if the credltor

or claimant does not begin legal, administrative, or arbitration

proceedings with respect to the claim during the perlod set forth in
section 100, clause 2.

Subd. 2. [OTHER CORPORATIONS ] If the corporation does not
give notice to creditors and claimants under section 99, the claim of
a creditor or claimant who does not begin legal, admlnlstratlve or
arbitration proceedings concerning the claim within two years after
the date of filing the notice of intent to dlssolve is subject to section
113. .

Sec. 102. [317A.731] [REVOCATION OF DISSOLUTION PRO—
CEEDINGS.]

Subdivision 1. [GENERALLY.] Dissolution proceedmgs begun
under section 96 may be revoked before the artlcles of dlssolutlon
are filed as pr0v1d in thls section.

Subd. 2. [REVOCATION BY BOARD.] The board may adopt a
resolution revoking the proposed dissolution by the affirmative vote .
of a majority of all directors. If there are members with voting
rights, the resolution must be submiited to the members under
subdivision 3. .

Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS ]
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Written notice must be given to the members with voting rights
within the time and in n the manner provided in section 67 for notice
of m tlng of members and must state that a purpose of the
meeting is to consider the advisability of revoking the dissclution
proceedings. The proposed revocation must be submitted to the
members at the meeting. If the proposed revocation is approved by
the members with votmg 3'_1ghts the dissolutien proceedings are.
revoked.

Subd. 4. [EFFECTIVE DATE EFFECT] Revocatlon of dlssolutlon
" proceedings is effective when a notice of revocation is filed with tEe
'secretary of state. After the notice is filed, the corporation may
resume business. If notice to the attorney general has been given.
under section 118, the notice of revocation also must be given to the
attorney general on or before the time that it is filed with Qg
secreta[z of state. L

Seé. 103. [317A.733] [ARTICLES OF DISSOLUTION CERTIFI-
CATE OF DISSOLUTION; EFFECT] ’ ,

" Subd1v1smn 1..[ARTICLES; WHEN FILED.] AI‘thIES of dissolu-
tion for a corporation dlssolvmg under section 96 must be filed wath
the secretat:g of state after compha nce with section 118, lf apphca-_
ble, and: : '

(1) the payment of claims of known credltors and clalmants has
' been made or provided for;

@) 1f the corporatlon has glven notice to creditors and claimants in
the manner provided in section 99: (i) the 90-day period in section
99, subdivision 2, clause (4), has expired and the payment of claims
of the creditors and claimants filing a claim within that period has .
b_een made or pr0V1ded for; or (11) the longer of the pems descrlﬂ '

(3)--the \two-year perlod described i in section 101 has expired. -

Subd. 2. [CONTENTS OF ARTICLES 1 The articles of d.lsso]utlon
must state :

(a)(1) whether notice has been given to the credltors and claim-
ants of the corporation in the manner provided n section 99 and, if
notice has been given, the last date on which the notice was given
and: (i) that the payment of the credifors and claimanis filing a
claim within the 90-day period set forth in section 99, subdivision 2,
clause (4), has been made or provﬂ&ﬁ’or or (i1) the date on Whlcﬁ

the Tonger Ef_he MlOdS descrlbed in sectlon n 100, El_use 2), explred
or

(2) if notice was i&t given i’.l_d, articles of dissolution _g}g being
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filed under subdivision l c]ause (1) ‘that the dehts; obhgatmns and
liabilities of the- corporatlon have been paid and dlscharged or that
adequate pr0v1s10ns have been’ mad for em; ,

~ (b) that the’ remainin ng assets' of the corporatlon have been
distributed under section 104 or that adequate prov1s10n has been
. made for the distrlbutlon= T ,

(3] that there are no pending legal, administrative, or arbitration .
procee edi ings _XE or against the corporation, or that adequate provi-

- sion has been made for the satisfaction of a judgment, order, or -

decree that may be entered agalnst 1t ina pendlng proceedmg‘, an_d

_ (d) if applicable, that notice to the attorney general re uired by -
section 118 has been given and the waiting Rerlod hag expired or has -

Subd. 3. [EFFECTIVE DATE] When the. articles of dissolution
have been filed with the secretary of ‘state, the corperatlon is
dlssolved

Subd. 4. [CERTIFICATE 1The secretary of state shall issue to the _
dlssolved_corporatmn a certificate of dissolution that contains:

LN

) the name of the. corporatlon

(2) the date and time the artlc]es of dissolution were filed mth the
_ secretary of state; and

3)a statement that the eorporatlon is dlssolved

Sec. 104 [317A 735] [DISTRIBUTION OF ASSETS ]

Subdivision 1 [GENERAL 1 In performin thelr dutles under -
section 93, the Fard or the officers acting under the direction of the
board, shall distribute th_assets of the corporatlon in the following
order of priority:

(1) dlstnbutlon of assets held under a spemal condltlon or limit
under subdivision Z; .

(2) payment of costs and expenses of the dlssolutlon proceedmgs
- including atiorney fees an and disbursements;

(3) payment of debts bhg tions, and liabilities of the corpora-
tlon I - ,

(4) distribution of assets pursuant to artlcles or bylaws of the
dissolving corporation or the rules or canons of anotHer organization
under subdivision 3;and B .
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(5} dlstrlbutlon of remamlng assets under subd1v1smn 4

Subd. 2. [SPECIAL CONDITIONS.] Assets held by the the corgora- ’
tion upo upon condition or subject to an executory or special [imitation,
il the condition or limitation occurs by reason of the dissclulion of
the corporation, must revert, be returned, transferred, or conveye_d'
in accordance with the condltlon or limitation. .

Subd. 3. [ARTICLES BYLAWS, OR ANOTHER ORGANIZA—
TTON.] Where the articles or bylaws of the dissolving corporation, or
the rules or canons of another organization by which the dissolving
corporation is bound, provide for a particular distribution of the
assets of the d dlssolvmg corporation, the assets must be distributed

accordlng ¥.

Subd. 4. [REMAINDER.] The. dlstrlbutwn of assets held for or
devoted toa charitable or pulﬁuse or purpose 18 subject to sectlen
‘501 12. ]

Sec. 105. [317A.741] [SUPERVISED VOLUNTARY DISSOLU- |
TION.|

After the notice of intent to dissolve has been filed with the-
~ secretary of state and before a certificate of dissolution has been
issued, the corporation, the attorney general, or, for good cause, a
credltor or at least 50 members with voting rights or ten percent of
the members with voting rights, whichever is less, may apply to'a
court within the county in which the reg1stered office of the
corporation is located to have the dissolution conducted or continued
under the superv1smn of the court under sections 106 to 111.

Sec 106 [317A.751] {JUDICTAL INTERVENTION; EQUITABLE
REMEDIES OR DISSOLUTION.] -

Subdlvmlon 1. [GENERAL; WHEN PERMITTED] A court may
grant equitable relief it considers just and reasonable in the
circumstances or may dissolve a corporatlon 1 and Ilquldate ts assets
and busmess as provided in thls section.

Subd. 2 [SUPERVISED VOLUNTARY DISSOLUTION.] A court
may grant equitable rehef in a supervised voluntary dlSSOluthll
under section . 105.

Subd [ACTION BY MEMBERS WITH VOTING RIGHTS.] A
court may grant equitable relief in an action by at least 50 members
with voting rights or ten percent “of the members with voting 1ghts
whichever is less, when it is estaT)"hshed that:
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corporate affairs, the members cannot, break the deadlock, and the
corporation or the parties have not provided for a procedure to
resolve the dispute; _ . '

(2) the directors or those in control of the corporétion have acted
fraudulently, illegally, or in a manner unfairly prejudicial toward

one or more members in their capacities as members, directors, or

officers;

(3) the members of the corporation are so divided in voting power
that, for a period that includes the time when two consecutive
regular meetings were held, they have Tailed to elect successors to
directors whose terms have expired or would have expired upon the -

election and qualification of their successors;

(4) the corporate assets are being misapplied or wasted; or

(5) the period of duration as provided E the articles has expired
and has not been extended as provided in section 1186,

Subd. 4. [ACTION BY CREDITOR.] A court may grant equitable
relief in ‘an action by a creditor when: :

(1) the claim of the creditor has been reduced to judgment and an .
execution on it has been returned unsatisfied; or

(2) the corporation has admitted in writing that the claim of the
“creditor is due and owing and it is established that the corporation

cannot pay its debts in the ordinary course of its activities.

Subd. 5. [ACTION BY ATTORNEY GENERAL.] A court may
~ grant equitable relief in an action by the attorney general when it
1s established that: . . _ K

(1) the articles and certificate of incorporation were obtained
through fraud,; ‘ .

(2) the corporation should not have been formed under this
chapter; - '

(3) the corporation failed to comply with the requirements of
sections 3 to 21 essential to incorporation under or election to
become governed by this chapter; -

“@ the corporation has flagrantly violated a provision g‘ this
chapter, has violated a provision of this chapter more than once, or
has violated more than one provision of this chapter;

(5) the corporation has engaged in an unauthorized act, contract,
conveyance, or transfer or has exceeded its powers;
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(6) the corporation has acted, or failed to act, in a manner that
constitutes surrender or abandonment of tE ogporat purpose,
- franchise, privileges, or enterprlse

(7) the corporatlon has’ llablhtles and obhgatlons exceedmg the
_ corporate assets, .

’ (8) the period of corporate existence has ended Withont extension;

(9) the cor oratlon has falled for a Qerlod of 90 d zs_'t_o pay fees,
“charges, or Eenaltle s requi ired ll?) _hxs chapter -

(10) the corporatlon ‘has failed for a period o_f §Q dazs fter
changing its registered office to file with the secretary of st.
statement of the ¢ hange

'lm

(11) the corporatlon has answered falsely or falled to answer a
reasonable written 1nterrogator1 from the Secretary of state, the
attorney general, the commissioner of human services, commis-
sioner of commerce, or commissioner of revenue, to the corporation,
its ofﬁcers or dlrectors -

for the the purpose sohc1ted or

(13) the corporation has fraudnlentlj}.- used o_r 'solicited property.

Subd. [CONDITION OF CORPORATION.] In determlnmg
whether to order equitable relief or dissolution under this section,
the court shall consider the financial condition of the corporation
but may not refuse to order equitable relief or dissolution solely on
the ground that the corpotation is solvent.

Subd 7. [DISSOLUTION AS.REMEDY.] In de(:1d1n whether to
_order dissolution, the court shall consider - whether iesser relief
suggested by one or more parties, such as any form of equitable.
relief or a partial Tiquidation, would be adequate to permanently
relieve the circumstances established under.subdivision 3, 4, or 5.
Lesser relief may be ordered if it would be appropriate under under ¢ the
facts and mrcumstances of the case:

Subd [EXPENSES.] If the court finds that a party to a
proceedlng brought under this section has acted arbltran ¥y, vexa-
tmusly, or otherwise not in gjood faith, it may award reasonable

expenses, including attorneys fees and disﬁursemen-ts, to any of the

other parties.

. Subd. 9. [VENUE; PARTIES.] Proceedlngs under this section
must be brought in a court within the county in which the registered
office of the corporation is located It is not necessary to make
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members partles to the action or proceedmg unless rehef is sought
agamst them personally : .

Sec. 107. [317A. 753] [PROCEDURE IN INVOLUNTARY OR
SUPERVISED VOLUNTARY DISSOLUTION ] o

Subdivision 1. [ACTION BEFORE HEARING.] In dlssolutlon
proceedings the court may issue injunctions, appoint receivers with
powers and duties the court directs, take other actions required to
preserve the corporate assels wherever located, and carry on the
business of the corporation until a full hearmg ¢an be held

- Subd. lNOTICE TO ATTORNEY GENERAL INTERVEN-
TION.| When a proceeding invelving a corporatlon described’ in
section 118; subdivision 1, is begun, the court shall order that a copy
of the petition be served on the attorney general. In all proceedings
under this section, the attorney general has a right to p: part1c1pate as

Subd [ACTION AFTER HEARING.] After a full hearing has has
been held, upon whatever notice the-court directs to be given to the
parties to the proceedings and to other partles in interest designated
by “the court, the court may appoint a receiver to-collect the
corporate assets. A receiver-has authority, SIlBJBCt to the order of the
court, to continue the business of the corporation and to sell, lease,

transfer or otherwise dispose of all or any . of the assets “of the

corporatlon at a pubhc or prwate sale B

Subd 4. [DISCHARGE OF OBLIGATIONS ] The assets of the
corporation or the proceeds resultlng from a sale; lease, transfer, or
otEer disposition must be applied in the followmg order of prlorlty to :
the payment and and dlscharge of: ‘ .

[§8] the costs and ‘expenses of the dlsselutlon proceedmgs includ-

" ing g attorneys fees and d1sbursernents .

(2) debts taxes and assessments due the Umted States the stdte
of Mlnneseta and “their subdivisions, and other states and their
subdivisions, in that order:

(3) claims duly proved and allowed to employees under the
workers' compensation act, provided that claims under this clause
are not allowed if the corporation carried workers’ compensation
Insurance, as pr0v1ded hz law, at the time the injury was sustalned

(4) claims, 1nclud1ng the value of compensatlon paid in a medium
other than money, duly proved and allowed to employees for services
performed within three months preceding the the appomtment of the
recelver if any; and S .
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B other clalms duly prove and allowed

Subd 5 [REMAINDER 1 After a ent of the expenses of recelv—' 7
ership and claims of creditors duly proved , the remaining assets; if
any, must be dlstnbuted as pr0v1ded in sectlon 104.

Sec. 108. l317A 755) [QUALIFICATIONS OF RECEIVERS POW-
ERS] .

Subd1v181on 1. [QUALIFICATIONS ] A receiver must be a natural
person or a domestie corporation or a forelgn corporation n authorized
to transact business in this state, A receiver shall give bond as
d1rected by the court w1th the sureties requ1red hz the court.

" Subd. 2 [POWERS 1 A receiver may sue and defend in courts as
. Tecetver of the corporafion. The couri appomting the receiver has ‘
chuSWe Jul‘lSdlCtlon of the orporatlon and 1ts propertx

Sec. 109. [317A. 759] [FILING CLAIMS IN PROCEEDINGS TO_
DISSOLVE I \ '

Subd1v151on 1 [FILING MAY BE REQUIRED] In a proceedmg
under section 106 to dissolve a corporation, the court may require
creditors and claimants of the corporation to file their claims under
oath with the court adminisiralor or ththe recelver ina form

rescrlb d by the court : :

Subd. [DATE CLAIMS- BARRED] If the court requires the
filing of (_:Talms it shall fix a date, which may not be less than 120
days from the date of the order, as the last day for the filing of
claims, and shall prescribe the notice of the fixed date that must be
given to creditors and claimanis. Before the fixed date, the court
may extend the time for filing claims. Credltors and claimants
failing to file claims on or before the fixed date may be barred, by

* order of court, from claiming an inlerest in or recelvmg payment out
of tlTe assets of the cor;poratlon .

Sec. 110 [317A 7631 [DECREE OF DISSOLUTION]

Subd1v1s1on 1, [PROCEDURE WHEN ENTERED 1 In an mvol-
~ untary or supervised voluntary dissolution, the court shall p provﬂe
for the discharge of obligations and the distribution of the assets as
set forth in section 107, subd1v131on and shall enter a decree
dlssolvmg the corporatlon . A .

-Subd. 2, [EFFECTIVE DATE] When the decree dlssolvmg the
corporation has has been entered, the corporatlon ig dissolved. ‘

Sec 111 [317A 765) [FILING DECREE ]
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After the court enters a. decree dlssolvmg a corporation, the court

- administrator shall cause a ceriified copy of the decree to be Tiled
with the secretary of state. The secretary of state may not charge a

fee for filing the the decree. . . —

Sec. 112. [317A 771} [DEPOSIT WITH STATE TREASURER OF
AMOUNT DUE CERTAIN PERSONS. | ‘

Upon n dissolution of a cerporatmn the part of the assets distrib-
utable to a person who is unknown or cannot be found, or who is
under disability, if there is no person legally competent to receive it,
must be reduced to money an% deposited with the state ireasurer.
The amount deposited is appropriated to the state treasurer and
must be paid over to the pérson, upon proof Satlsfacto to the state

treasurer of a right to p: payment

Sec 113 [317A.781] [CLAIMS BARRED; EXCEPTIONS]

Subdwlsmn 1. [CLAIMS BARRED.] A person who is or becomes a .

- creditor or claimant at any time before, during, or following the
conclusion of dissolution proceedings, who does not file a claim or
pursue a remedy in a legal, administrative, or arbitration proceed--
ing within the time provi eﬁ section 101, 105, 106, or 109, or has
not begun a legal, a?i inistrative, or arbitration proceedlng before
the beginning of the dissolution roceedm s, and a person claiming
through or under the creditor or claimant, is barred from suing on
that claim or otherwise realizing upon or enforcmg it, except as
prov1ded in this section.

" Subd. 2. [CLAIMS REOPENED 1 Wlthm one ar after articles of
dissolution have been filed with the secretary 0 state under sectio
103, subdivision 1, clause (1) or - {2), or a decree of dissolution has

- having prevmusly filed the claim may appl X to a court in this state

to allow a claim agamst the corporatlon to the extent of undlstrlbu—
ted assets

Subd. 3. [CLAIMS PERMI’I‘TED ] Debts bhgatmns and liabili-
ties incurred during dissolution proceedlngs must be paid or pro-
vided for by the corporation before the distribulion of assets under -
section 104. A person to whom this kind of debt, obligation, or.
Tability is owed but not paid may pursue any remedy against ‘the
officers or directors of the corporation before the expiration of the
applicable statute of limitations. This subdivision does not apply to
dissolution under the supervision or order of a court.

Sec. 114. {317A.783] [RIGHT TO SUE OR DEFEND AFTER
 DISSOLUTION.] . , -

After a corporation has beén dissolved, its former officers, direc-
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tors, or members with voting rights may assert or defend, in the
name of the corporation, a clalrn by or against the ¢ corporatlon

Sec. 115. [317A-.791] [OMI’I‘TED ASSETS.]

Title to assets remaining after payment of of the debts, obligations,
. or liabilities and after dlstrlbutlons may be transferred EX acourt in
this state. o

EXTENSION

Sec.: 116. [317A 8011 [EXTENSION AFTER DURATION EX-
PIRED.]

Subd1v1smn 1. [EXTENSION BY AMENDMENT] A ¢ ogporatwn
whose period of duration provided in the articles has expired and
that has continued to operate despife that expiration may reinstate
its articles and extend the period of corporate duration, including
making the duration perpetual, after the %ate of expiration by ﬁhng :
- an amendment o the articles as set forth in this section.

Subd. 2. [CON TENTS OF AMENDMENT.] An amendment to the
- articles must be approved by the board of directors and must
1nc1uae : ,

(1) the date the period of duration expired under the articles;

(2)a statement that the perlod of duration will be perpetual or, if
a shorter period is.to be provided, the date fo WhmE the perl&f of
duration i is extended; and :

3) a statement that the ¢ g}oratlon has been in contmuous
_]Eratlon since before the date of expiration of its original perlod of
_ duration.

© Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS]
If the corporation has members with voting rights, the amendment
to the articles must be presented, after notice, to a meeting of those
members. The amendment is adopted when approvea by the mem-
bers with voting rights under section 17.

Subd. 4. [FILING. ] Articles of amendment conformi to sectlon
10 must be ﬁled w1th the secretary of state.

Sec. 117. [317A 805] ['EFFECT OF EXTENSION ]

Filin ng “with the secretary of state of articles of amendment
extending the period of duratlon of a corporation: o
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(1) relates back to the date of expiration of the orlgma period of
duration of tHe corporatlon as prov1ded in the art artlcles

(2) vahdates contracts or other acts w1th1n the authorlty of the
artlcles and the corporatlon 18 liable for those contracts or acts; and

(3} restores to the corporatlon the assets: and rlghts of the -

omoratlon ation to the extent they were held by the corporation before

expiration of its original period of duratlon except those sold or
- otherwise distributed after that time.

ATTORNEY GENERAL

- Sec. 118. [317A. 811] [NOTICE TO ATTORNEY GENERAL
WAITING PERIOD.]

Subd1v151on- 1 IWHEN REQUIRED.] Except as provided in sub-
division 6, the following -corporations shall notify. the attorney
general of their intent. to dissolve, .merge, or consoI_date or. to
transfer all or substantially all of thelr assets

(1) a corporation that holds assets for a pubhc or charitable
purpose; or . _

' (2) a corporation that is recognized -as exempt under section
501()(3) of the Internal Revenue Code T 1986 Or any successor
section.

The notice rnust include . the Elan of dissolution, merger or
consolidation, or, in the case of a transfer of assets under section 92,

a list of the persons to whom the assets will be transferred and the

terms and conditions s of the ransfer

Subd. 2. [RESTRICTION ON TRANSFERS.] Subject to subdivi-
sion 3, a corporation described in subdivision 1 may not transfer or
~convey assets as part of a dissolution, m merger or consolidation, or
transfer of assets under section 92 until 45 days after it has given

© written notice o the attorney general unless the attorney generai

waives all OT par of the waltlng period.

Subd. 3. [EXTENSION OF WAITING PERIOD.] The attorneg
general may extend the waiting period under subdivision 2 for one

additional 30-day period by notifying the corporation in writing of
the extension. The attorney general shall notify the secretary of

state if the waiting per1od is extended

Subd. 4. [NOTICE AFTER TRANSFER] When all or substan—
HX all of the assets of a corporation described in n subdivision 1

have been trangferred or conveyed following _jgproval by the attor-
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ney general, the board shall dehver to- the attorney general a list of
persons to whom the assets were transferred or conveyed. The Tist
must include the addresses of eactherson who 1 recelved assets and
show what assets the person recelved

Subd. 5 [EFFECT] Failure of the attornel general to.take an
action with respect to a transaction under this-section does not
constitute approval of the transaction and does not prevent t T
attorney general from taking other aclion.

Subd. 6. [EXCEPTION.] Subd1v151ons 1 to 4 do n_ot apply to a
merger w1th consolidatien into, or transfer of asseis to a corporation
described in subdivision 1, clause ( {2), or to'a transfer of assetsto an

‘organization recognized as exemﬁ_ under section 501(c)(3) of the
Internal Revenue Code of 1986, or any successor section. A corpo-
ration that is exempt under this subdivision shall send a copy of tII

certilicate of merger or certificate of consolidation and incorporation

t.oTe attornel general.

Sec. 119. [317A 813] [REMEDIAL POWERS OF ATTORNEY
GENERAL.] - :

The attornej general has has the powers in sectlons 8.31, 501. 78 and
- 501.79 to supervise and investigale corporations under this chapter
and to bring proceedings to secure compliance. -

CORPORATE REGISTRATION

Sec 120 [317A.821] [INITIAL CORPORATE REGISTRATION
WITH SECRETARY OF STATE.} :

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG-
ISTRATION REQUIRED.| (a) Before February'1, 1990, the secre-
tary of state shall mail a corporate registration Torm EX first-class -
mail to each corporation at its last registered office address listed in
the records of the secretary of state. The form must include the exact
legal corporate name and registered office address currently on ﬁIe
with the secretary of state. :

(b A corporation that is subject to chapter 317 shall ﬁle an 1n1tlal
corporate registration with the secretary of state between January
1, 1990, and December 31, 1990. The registration must include the
exact lega corporate name and T registered office address of .the

corporation and must be signed by an authorized person. If the
current reglstered office address listed in the records of the secretary
of stale is not in compliance with section Z, subdivision 2, or if the

corporation has changed its registered office address to an address
- other than ﬂﬁ llsted with the secretary of state, the corporatlon
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paid for filing the registered office address change. The new regis-
tered office address must have been approved by the beard.-

Subd. 2. [LOSS OF GOOD STANDING; CORPORATE NAME.] A
corporation that does not file the initial corporate registration
required under subdivision 1 with the secretary of state on or before
December 31, 1990, loses its good standing. To regain its good
standing, the corporation must file the initial corporaté registration.
Tf a corporation loses its good standing under this subdivision, its
- corporate name or a deceptively similar name may be registered

after January 1, 1992, by another person before the co?)_oration
regains its good standing. If the name or a deceptively similar name
has been registered by another person, the corporation may not lfilg
1ts initial corporate registration and regain its good standing unless
it obtains the consent of the other person as provided in section 12,

subdivision 2, or adopts a new corporate name that complies with
section 12. C '

Subd. 3. [DISSOLUTION; EXTENSION.] If a corporation fails to
regain its good standing under subdivision 2 on or before December
31, 2000, the corporation is dissolved under section 123. After
December 31, 2000, the corporate existence of a corporation dis-
solved under this subdivision may be extended by filing the mitial
corporate registration with the secretary of state and payment of a
1,000 fee. i% %e extension relates back {o December 31, 2000.

Subd. 4. [IMMEDIATE DISSOLUTION.] As part of the initial
registration process under this section, a corporation may elect to -
dissolve immediately if the corporation bhas assets valued at $1,000
or less. The corporation must state that it wishes to be dissolved on
the initial registration form and must state that it has assets valued
at $1,000 or less and that any assets will be disposed of in
accordance with section 104. Section 118 does not apply to dissolu- .
tions under this subdivision. T - :

Sec. 121. [317A.823] [ANNUAL CORPORATE REGISTRATION.]

. Subdivision 1. [NOTICE FROM SECRETARY.OF STATE; REG-

ISTRATION REQUIRED.] (a) Before February 1 of each year, the
secretary of state shall mail a corporate registration form by -
first-class mail to each corporation that incorporated or filed a
corporate registration during either of the previous two calendar
‘years at its last registered office address listed on the records of the -
secretary of state. The form must include the exact legal corporate
‘name and registered office address currently on’ file with the
gecretary of state. T n :

(b) A corporation shall file a corporate registration with' the
secretary of state once each calendar year. The registration must
include the exact legal corporate name and registered office address
of the corporation and must be signed by an authorized person. If the
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corporation has changed its registered office address to an address
other than that listed on the records of the secretary of state, the
corporation shall list the new registered office address on the
registration form. ‘A fee of § .... must be paid for filing the
registered office address change. The new address must comply with -
section 2, subdivision 2, and must have been approved by the board.

Subd. 2. [LOSS.OF GOOD STANDING; CORPORATE NAME.] A
corporation that files an initial corporate registration under section
120 or that is incorporated on or after January 1, 1990, and that does
not file a corporate registration during a calendar year loses its good

standing after’ December 31 of that year. To regain its good

standing, the corporation must file the annual corporale registra-
tion and pay a $25 fee. If a corporation loses its good standing under
tive

this subdivision, its corporate name or a decep y similar name |
‘may be registered by another person before the corporation regains
its good standing. If the name or a deceplively similar name has
been registered by another person, the corporation may not file its
corporate registration and regain its good standing unless it obtains
the consent of the other person as provided in section 12, subdivision
' 2,’or adopts a new corporate name that complies with section 12.-

Subd. 3. [NOTICE; DISSOLUTION.] If a corporation fails to file a
report required under this section for two consecutive calendar
years, the secretary of state shall give notice to the corporation by
first-class mail at its registered office that il has violated this
" section and s subject to dissolution under section 123 if the
delinquent registrations are not filed with a § . ... fee within 60

days after the mailing of the notice. A corporation that fails to file
the d re withi

elinquent annual registrations within the 60 days is dissolved
under section 123. - ‘ —

' Sec. 122. [317A.825] [ACCEPTANCE OF REGISTRATION BY
SECRETARY OF STATE.) | o

The secretary of state may accept a registration under section 120
or 121 if the information on the registration is in substantial
compliance with these sections, even if the information on the
registration is not identical to equivalen{ information in the records

of the secretary of state.

" Sec. 123.1317A.827] [ADMINISTRATIVE DISSOLUTION.|

Subdivision 1. [PROCEDURE.] If a corporation requests dissolu-
tion as part of the initial registration under section 120, if it fails lo
file the initial registration E December 31, 2000, or if it fails to file
. the delinquent registrations before expiration of the 60-day period
in section 121, subdivision 3, the secretary of state shall immedi-
ately issue a certificate of dissolution and file a copy in the office of
the secretary of state. If the corporation is dissolved for failure to file
a registration, the secretary of state shall 1ssue a certificate of
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involuntary dissolution. The secretary of staté shall send the .
original certificate and a notice that the corporation has been
dissolved to the registered office of the corporation. The seeretary of
‘state shall annually inform the atforney general of the names of
corporations dissolved under this section during the previous year
and indicate whether the dissolution was voluntary or involuntary.
A corporation dissolved under this section is not entitled to the

benefits of section 113, subdivision 1. ‘ I

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.] A

corporation dissolved under this section continues for three years -
after the dissolution date for the sole purpose of supervision,
investigation, and other actions by the attorney general-under
sections 8.31, 501.78, and 501.79. S -

'ACTIONS AGAINST CORPORATIONS

Sec. 124. [317A.901] [SERVICE OF PROCESS ON CORPORA-
TION] T G sl

Subdivision 1. [WHO-MAY BE SERVED.] A process, notice, or
demand required or permitted by law to be served upon a corpora-
tion may be served upon the registered agent, if any, of the
corporation named in the articles, upon an officer of the corporation,

or upon the secretary of state as provided in this section.

Subd. 2. lSERVICE ON SECRETARY- OF STATE; WHEN PER-
MITTED.] If a corporation has appointed and maintained a regis-
tered agent in this state but its registered agent or an officer of the

corporation cannot be found at the registered office, or if a corpora-
tion fails to appoint or maintain a registered agent in this state and
an officer of the corporation cannoft be found at the registered office,
then the secretary of stale is the agent of the corporation upon whom
the process, notice, or demand may be served. The return of the
shenff, or the affidavit of a person not a party, that no registered
agent or officer can be found at the registered office in a county is
conclustve evidence that the corporation has no registered agent or
officer al its registered office. Service on the secretary of state of a
process, notice, or demand is personal service upon the corporation
and must be made by filing with the secretary of state duplicate
copies of the process, notice, or demand. The secretary of state shall
immediately forward, by certified mail, addressed to the corporation
at its registered office, a copy of the process, notice; or demand.
Service on the secretary of state is returnable in not less than 30
days notwithstanding a shorter period named in the process, notice,
or demand. S o o _

Subd. 3. [RECORD OF SERVICE.] The secreféry of state shall
maintain at its office a record of processes, notices, and demands
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"served upon the secretary of. state under this section, including the
date and time of servme and the actlon taken with reference to 1t

‘ Subd. 4 [OTHER METHODS OF. SERVICE 1 ThlS sectlon does
not llmlt_he right of a person to serve a process, notice, or demand

requiréd or permitted by law “to be served. upon a corporatlon in

' another manner pemlttedT]aw

Sec 125 [317A 903] [STATE INTERESTED PROCEEDINGS]

If‘ 1t ppear s at any stage of a proceedmg in-a court in thIS state ‘
that the state is, oTXis likely to be, interested in the proceeding, or
that E 182 matter of general p publlc interest, the court shal order
co of the complaint or petition be served 1 upon the attorney
general in the manner prescribed for serving'a summons in a civil
action, . [Ee attorney general shall intervene in a proceedlng when
the attorney general determines that the public interest requires it,

whether or not the attorney general has been served

SPECIAL PROVISIONS

‘ Sec 126, {317A.905] [CHAMBERS OF COMMERCE BOARDS
-OF TRADE, EXCHANGES]

- Subdivision 1. [SPECIAL PURPOSES] A corporatlon may be
formed unHer th_ls chapter to:

L acgulre and dlssemmate usefuI,busineSs information;

2) promote .equitable pﬁnciples of trade; ot :

3) establish rnamtaln and enforce nmforrmty in the commercial
usages, business transactions, and trade relatlons in the 1111111101})31--
ity in which it is Tocated. :

Subd. 2. [ARBITRATION OF DIFFERENCES] A corporation,
formed for a purpose in subdivision 1, may, through i its articles or
bylaws, Ebltrate and @ust dlfferences etween :

(1) the ¢ omoratlon and its members
(2) the members or -

(3)a r‘nember and a third person who has gjven written conSent':

" The. corporatlon may take testimony, make awards and enforce
an award by a fine or by a forfeiture of the membershlpTa person
or of the person’s ofher r1ghts or perlIegﬁ ' ,
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Subd 3. [PUBLIC MARKETS JTA corporatlon that is a chamber of
commerce, board of trade, or exchange, and that maintains or
-operates a regular place of business or trading room for members
only, in which the members buy, sell, or exchange grain, livestock,
- or other farm products for themselves or for othersZ 8 a pubh
market .

Subd. [ASSOCIATION OR CORPORATION DEFINED] As

" used in subdivisions 5 and 6, the words “association or corporation”

“include ‘a cooperative corporation or assoclation authorized to do
business in this state. 4

Subd 5. {MEMBERSHIP IN PUBLIC MARKET] Membershl]g in
a pubhc market is open to a person, association, or corporation:

(1) havm a method: of business operatlon or of organization
that does not conﬂlct with a reasonable rule of public marEet
and-

(2) desiring to deal or trade m the commod1t1es usually dealt in on
the p puk plic markel.

Apphcatlon for membership must be made in the manner pro-
~ vided in the articles or bylaws of the public maﬂ{et '

Subd. 6. [RULES AND BYLAWS OF PUBLIC MARKETS.] A

ublic market may make reasonable rules, regulations, and bylaw
including provisions for membership fees and uniform reasonaEIe
assessments. A rule, regulation, or bzlaw_f a public market is
unreasonable whelfr it morﬂulfles a provision in the articles, COnStlt;‘l-
tion, or bylaws of an association or corporation, governing the

distribution of prefits to the shareholders or members of the associ- |

ation or corporation. Members of a public market shall comply with
reasonable rules, regulations, and bylaws estaﬁllshed b the mar-
ket .

Subd 1 [MONOPOLY IN RESTRAINT OF TRADE] A p blie
market is a monopoly in restraint of trade When it:

(1) wr gffgllz or unreasonably refuses to admit or delays the
ad—_lssmn of an applicant for membership; T

(2) dlscnmmates or causes another to dlscrlrmnate among mem-
bers or

(3) violates this section.

Subd. 8 7 8. [PROSECUTION BY ATTORNEY ‘GENERAL.} When a
puEIlc market isa monopoly in restraint of trade under subdivision
tradmg or deali almg in it is proh1b1ted ‘and the attomey general
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shall brmg an action to terminate the ex1stence of the corporation - - 7
under section 106, or sue to enjoin further _p_eratlon n of the marEet
or further v1olatlons of hls hagter

Sec 127. [317A.907] [CORPORATIONS TO SECURE OR MAIN-
'TAIN HOMES FOR DEPENDENT CHILDREN 1

Subdivision 1. [PURPOSES 1A corporatlon may be formed for the
foll omng purposes

(1) securing homes for orphaned homeless abandoned neglected,
'or ‘mistreate chlldren or : . .

(2) estabhshmg and mamtammg homes for those ch11dren

Subd 2. [CERTIFICATE OF TRUSTWORTHINESS ] When 1t
files its articles with the secretary of state, the corporation shall file
an accompanying certificate of the commissioner of human services

declaring that the corporation has complied with applicable rules of

the commissioner of human services governing the operation of

child caring agencies or child- carlng 1nst1tutlons ﬁ is reputable I_.
and trustworthX

Subd. 3. [COMPLY WITH RULES OPEN BOOKS TO PUBLIC
._INSmTION ] A corporation formed under subd1v151on 1 shall:

(1) comply with rules established 121 the commlsswner of human
services to govern its meratlon and

(2) maintain the financial records of the corporatmn g)en to publlc
nspectlon }

Subd [VISITORIAL POWERS OF COURT] Upon 1t_s own
motion, or upon application, a court of equity has visitorial powers
over the cogporatlon its affairs, a d “officers.

Subd 5. [LEGAL GUARDIAN] If the commissioner of human
services currently certifies that a corporatlon formed for the the purpose
set out in subdivision 1, clause (1), is a licensed child caring agenc
complymg with the ruI_s established by the commissioner of human
services to govern its operation, the corporatlon has the power to
" become the guardian of a child in' the manner. or - prescribed for -

securing ~the guardianship of chlld_en in need of p_tectlon or
services under chapter 260.

Subd 6. [EXPENSE REIMBURSEMENT] (a) An o rgamzstlon=
assoc1ation or ‘society licensed by the commissioner of human
‘services may receive payment for ex cxpenses related to adoption
services in an amount that fairly reflects the agency’s reasonable
and necessary expenses of
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(1) adoptive counsehng_ Whether or not 1ega1 adoptlon is com—
_pleted2

(2) provision of services to children before adoptive placement' or

(3) the superv1s1on of children in the home unt11 le g adoptlon is
ompleted .

that of the expenses may be requested that the person
seeE ng to a opt 1s - financially QET_X to meet. No person 1 _X be

barred from receiving a child for adoptlon because of inability to pay
part of the expenses referred to in this subdivision. In addition to .
other reports as may be requlred licensed agency shall file
annually with the commissioner of human services a full accounting
of expense reimbursement received under this subdivision, together
with the record of the services given for which the reimbursement
was made. IT the pers person on returns the child to the corporation, the
person may not receive compensation for the care, clothing, or
. medical experises of the child. This paragraph does not preclude
voluntary contributions by an individual or organization. A pledge
by an adoption applicant to make a voluntary contribution is
voidable at the option of of the p person pledging.

{b) No organization, assomatlon or soc1ety is e11g1b1e to receive an
expense reimbursement from a person who takes a child into the
person’s home or who adopts a chil urmg the first 12 months that
the organization, assoc1at10n or soc1ety is Il?_nsed by the commis-
smner of human serv1ces ,

Subd 7. [EXEMPTION OF PROPERTY FROM TAXATION.] A
~ corporation formed for one or both-of the purposes set out in
subdivision 1 and person:ﬂ"_ nd real p opertz owned QX it are exempt

Irom taxation

Sec. 128. [317A. 909] [CORPORATIONS FOR RELIGIOUS PUR- -
POSES.]

Subdivision 1 [BENEFITS FOR MEMBERS] When authorlzed
by its members or otherwise, a corporationi formed for a religious
purpose may provide directly orthrough a church: benTts board for:

(1) support and payment of beneﬁts to 1ts ministers, teachers,
employees, or functionaries and to the ministers, teachers emploz-

ees, or functionaries of a nonprofit organization afﬁllated with it or
under its jurisdiction; _

(2) payment of benefits to the surviving spouses chlldren depen-
dents or other beneficiaries of the persons named in clause ;-

3) collectlon of contributions and other payments; or
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(4) creation, malntenanceJ investment, management and dis-
;- bursement, of necessary endowment, reserve, and other funds for
these purposes, including a trust fund or corporatlon that funds a
“church plan” as deflined in section 414(e) of the Thternal Revenue
Code of 1986, as amended { through December 31 1988. '

Subd [INSURANCE LAWS NOT APPLICABLE ] The insur- -
ance 1aws ¢ of this state do not a pp y to the operatlons ofa corporatwn
under subd1v1smn 1. - )

Subd. 3 [PROPERTY EXEMPT FROM TAXATION] xcept f()r
propertyTeased or used for profit, personal and real property that a a.
religious " corporation necessarlly uses for a - ehggou Qurpos is
exempt from taxation.. o , L

Subd. 4. [PEACE OFFICER POWERS ] The govermng board of a- :
reli igious corperation may appoint, peace officers to keep order on its

ounds. The peace officers shall be paid by the corporation. When
on duty, these officers have the authorlty of constables .

Subd.’ [CHURCH BENEFITS BOARD] A “church benefits
board” is z an organization described .in section 414(e)(3(A) of the
Internal Revenue Code of 1986, as amended through December 31,
1088, whether a civil law corporatlon or otherwise, the prmc1pa1
‘purpose or function of which Is.the administraiion or funding of a

plan or prog;am for the Rro\usmn n of retirement benefits or we fare

benefits for the employees of a church or a convention or association -

of churches, if the organization is controlled by or associated Wlth a
church ora convention or association oTchurches

MISCELLANEOUS SECTIONS

_ Sec 129: anesota Statutes 1988 sectlon 8 31 subd1v1swn 1 is
. amended tor read '

Subdivision 1 [INVESTIGATE OFFENSES AGAINST THE PRO-
VISIONS OF CERTAIN DESIGNATED SECTIONS; ASSIST IN
. ENFORCEMENT.] The attorney general shall investigate viola- -
tions of the law of this state respecting unfair, discriminatory, and - .
other unlawful practices in business; commerce, ‘or trade, and
spécifically, but not exclusively, the nonproﬁt corporation act (sec-
tions 1 to 128), the act against unfair diserimination and competi-
tion (sections 325D.01 to 325D.08), the unlawful trade practices act
{sections 325D.09 to-325D.16), the antitrust act (sections 325D.49 to

3250).66), section 325F.67 and other laws against false or fraudulent.

_advertising, the antidiscrimination acts. contained in section
'325D.67, the act -against monopolization’ of food products (section
325D.68), and ‘the prevention of consumer fraud act (sections
325F.68 to 325F.70) and assist in the enforcement of those laws as in
. this section prov1ded
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Sec. 130. anesota Statutes 1988, sectmn 7T9A.09, subd1v1smn 1,
is amended to read:

Subdivision 1. [CREATION.]' The self-insurers’ sec’urity fund is
established as a nonprofit corporation pursuant to the Minnesota
nonprofit corporation act, sections 81701 te 31769 1 to 128. If any-
provision of the anesota nonprofit corporation act conflicts with
any provision of this chapter, the provisions of this chapter apply.
Each private self-insurer who is self-insured on July 1, 1988, or who
becomes self-insured thereafter, shall participate as a member iri the
security fund. This participation shall be a condition of mamtammg -
its certificate to self-insure. S

Sec. 131. Minnesota Statutes 1988 sectlon 257 03, is amended to
read:

257.03 [NOTICE TQ COMMISSIONER OF HUMAN SERVICES ]

Any person receiving a child in the person’s home with intent to
adopt the child or keep the. child permanently, except a person
receiving. a child from an authorized ‘agency,  must notify the
- commissioner of human services in writing within 30 days after the

“child is received. Notice shall state the true name of the child; the °
child’s last previous address; the name and address of the child’s
parents or legal guardian and of persons with whom the child last
resided; and the names and addresses of persons who placed the
child in the home, arranged for, or assisted with arrangements for
the child’s placement there; and such other facts about the child or
the home as the commissioner may require. It is the duty of the
commissicner or a designated agent to investigate the circum-
. stances surrounding the child’s entry into the home:and to take
appropriate action to assure for the child, the biological parents, and
the foster parents the full protection of all laws of Minnesota
relating to custody and foster care of children. Except as provided by

section 31%65 127, no person shall solicit, receive, or accept any
payment, promise s of payment, or compensation, for placmg a child in
foster care or for assisting to place a child in foster care. Nor shall
any person pay or promise to pay or in any way compensate any
person, for placing or for assisting to place a child in foster care.

See. 132. Minnesota Statutes 1988 sectlon 309.67, is amended to
read:

309, 67 [STANDARD OF CONDUCT)

In the administration of the powers to appropriate apprec1at10n to
make and retain investments, and to delegate investment manage-
ment of institutional funds, members of a governing board shall
exercise erdinary business eare and prudenece under the faets and
eireumstanees prevailing at the time of the action or deeisien
discharge their duties in the manner provided in section 44. In so
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doing they shall consider long and short term needs of the institu-
tion in carrying out its educational, religious, charitable, or other
eleemosynary purposes, its present and anticipated financial re-
quirements, expected total return on its investments, price level
trends, and general economic conditions.

- Bec.133. anesota Statutes 1988, sectlon 319A.20,is amended to
read:

" 319A.20 [SUSPENSION OR REVOCATION.j

The corporite charter of a professional corporation or the certifi-
cate of authority of a foreign professional corporation may be
suspended or revoked pursuant to section 301.57, 302A.757, or
31762 106 for the reasons enumerated therein or for failure to
comply with the provisions of sections 319A.01 to 319A.22 or the
rules of any board. A board through the attorney general may
institute such suspension or revocation proceedings.

Sec. 134. Minnesota Statutes 1988 section 354A.021, subdivision
2,18 amended to read

Subd. 2. [ORGANIZATION 1 Each: teachers retu'ement fund asso-
ciation shall be organized and governed pursuant to this chapter and
- chapter 337 317A, except that ne asseeiation shall be required to
_ amendﬁsar@@efmeerpera&enerbﬂawsteeenfemmthseetm
317-08; subdivisien #; elause (3); and that each association shall be
deemed to be a nonprofit corporation without coming within the
apphieation of definition in section 317:02; subdivisien 5 2, subdivi-
sion 7. Any corporate ‘action of any teachers retirement fund
association taken prior to April 9, 1976 shall be deemed to be valid
if it conformed with Minnesota Statutes 1976, chapter 317 or 354A,
or Revised Laws 1905, chapter 58, as- amended through April 9,

1976. :

Sec 135. Minnésota Statutes 1988 section 469,144, subd1v151on 1,
is amended to read:

 Subdivision 1. [ESTABLISHMENT] Any county or combination
of counties by resolution of the county board or boards may establish
a rural development financing authority as a public nonprofit
corporation. An authority has the powers and duties conferred and
imposed on a private nonprofit corporation by chapter 317 317A,
except as otherwise or additionally provided herein. No such author-
ity shall transact any business or exercise any powers until a
. certified copy of the resolutions of each participating county board .
has been submitted to the secretary of state and a certificate of
incorporation issued pursuant to section 31716 21. Each resolution
shall include all of the provisions required by section 317.08;
subdivision 2 10, subdivision 1. Alternatively, a county may deter- _
mine by resolutlon of the county board to exercise the powers
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granted in this chapter toa rural development finance authorlty, no
filing is required. .

Sec 136. [INSTRUCTION TO REVISOR]

The revisor of statutes shall change the phrase “chapter 3177 to
“chapter 31TA” wherever it appears in Minnesota Statutes. :

Sec. 137. {APPROPRIATION.]

secretary of state to carry out the additional duties 1mposed by this
act. : o

@s$........... is agprognated from the generai fund to the

(h) $ e is appropriated from the general fund to the

attorney general toc arrz out the addltmnal_cl_utles 1mpesed yy, this
act. .

Sec. 138. [REPEALER.]

Minnesota Statutes 1988, sections 317.01; 317.02; 317.03; 317.04;
317.05; 317.06; 317.07; 317.08, 317.09; 317.10; 317.12; 317.13;
317.14; 317.15; 317.16; 317.165; 317.17; 317.175; 317.18; 317.19;
317.20; 317.201; 317.21; 317.22; 317.23; 317.24; 317.25; 317.26;
317.27; 317.271; 317.28; 317.285; 317.29; 317.30; 317.31; 317.32;

317.33; 317.34; 317.35; 317.36; 317.37; 317.38; 317.39; 317.40;
317.41; 317.42; 317.44; 317.45; 317.46; 317.47; 317.48; 317.49;
317.50; 317.51; 317:52; 317.53; 317.54; 317.55, 317.56; 317.57,
317.58; 317.59; 317.60; 317.61; 317.62; 317.63; 317.64, 317.65,
317. 66 317.67; 31T, 68, and 317. 69 are repealed .

Section 120 subd1v1310n 4 is repealed.

Sec 139. [EFFECTIVE DATES]

With the recemmendatmn that when so amended the bill pass and
be re-referred to the Commitiee on Appropriations.

The report was adopted.

Skoglund from the Cemmittee on Insurance to which was referred:

H. F. No. 1407, A bill for an act relatmg to pohtu:al subd1v1sxons
permitting participation in risk retention groups; amending ane—
sota Statutes 1988, section 471.981, by adding a subdivision.

Zoit
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Reported the same back with the fellowing aulendments:
Page"i,' line 9, deiete “H‘ a | m"'l‘itical’;:

"Page 1, delete lines 10 to 12 :

Page 1 llne 13 delete “reasonable cost the” and insert “A”

" With the recommendation that when so amended the bill pass. .

The repo_rt was ado'pted.. ’

Osthofl" from the Commlttee on Fmanmal Instltutlons and Hous-
ing to Whlch was referred:

H. F. No. 1548, A bill for an act relatlng to ﬁnanc1al 1nst1tut10ns
regulating charges and fees on loans and extensions of credit by
financial institutions and others; making various internal reference
changes; amending Minnesota Statutes 1988, sections 47.20, subdi-
vision 2; 51A.02, subdivision 14; 51A.38, subdivision 3; 51A. 385,
subd1v1smns 4,5,6,7,8,9,12, and 13; 51A. 50; 51A.51, subdivision -
4; 51A.53; 51A. 55 sublelSlons 1 and 2; 51A. 56; 51A 57; 56.131,
subdivision 1; 168. 72 subdivision 1; 168. 73 and 507. 45, subd1v1s1on
2; proposing codmg for new law in anesota Statutes chapter 47

-. Reported the same back with the followmg amendments:
Delete everythmg after the enacting c]ause and 1nsert

“Section 1. Minnesota Statutes 1988 sectlon 51A 01 is amended
to read:

51A.01 [CITATION.}

Sect1ons 51A.01 to 8IAB7 51A.58 ‘may be c1ted as the “savings .
-association act.” . -

“Sec, 2 anesota Statutes 1988, sectlon 51A 02 subd1v1310n 14,is
amended to read:

Subd. 14. [CONDITIONAL SALE CONTRACT) “Conditional sale
contract” or “credit sale contract” means a contract evidencing a
eredit sa]e on credlt

Sec. 3. Minnesota Statutes 1988, section 51A. 38 subdivision 3 s
amended to read:

Subd. 3: [PAYMENTS.] Payments on real estate loans shall be
applied first to other charges, then te and the payment of interest on
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the unpaid balance of the loan, in the manner determined by the
association, and the remainder on the reduction of principal. All:
loans may be prepaid in part or in full, at any time. An association
may charge a borrower a prepayment fee on any loan that is not a
consumer loan. Unless otherwise agreed in writing, any prepayment
of principal on any loan may, at the option of the association, be
applied on the final installment of the note or other obligation until
fully paid, and thereafter on the installments in the inverse order of
their maturity, or, at the option of the association, the payments may
‘be applied from time to time wholly or partlally to offset payments
which subsequently accrue under the loan contract.

Sec. 4. Minnesota Statutes 1988, section 51A.385, subd1v151on 4,1s
amended to read: :

Subd. 4. [ADDITIONAL AUTHORITY.] Extensions of credit, and
purchases of extensions of credit, authorized by sections 47.20,
subdivision 1, 3, or4a; 47.204; 47.21; 48.153; 48.185; 48.195; 59A.01
to 59A.15; 168.66 to 168.77; er; 334.01, subdivision 2; and 334.011;
and 334.012 may, but need not, be made pursuant to those sections
in lieu of the authority set forth in subdivisions 1 to 3, and if so, are
subject to the provisions of those sections, and not the provisions of
this section, except this subdivision. An association may also charge
an orgamzatlon any rate of interest and any charges agreed to by the
organization, and may calculate and collect finance and other
charges in any manner agreed to by that organization. Except for
extensions of credit the association elects to- make under section
334.01, subdivision 2; er 334.011;; or 334.012, the provisions of
chapter 334 do not apply to extensions of credit made pursuant to
this section or the sections mentioned in this subdivision.

Sec. 5. Mlnnesota Statutes 1988, section 51A.385, subdivision 5, is
amended to read:

Subd. 5. [ADDITIONAL CHARGES.] (a) In addition to the ﬁnance
charges permitted by this section, an association, or a perso
described in subdivision 2, to the extent not otherwise prohibited by b
law, may contract for and receive the following additional charges

which may be included in the amount financed:

(1) of’ﬁcial fees and taxes; .
(2} charges for insurance as described in paragraph (b);

(3) with respect to a loan or credit sale contract secured by real
estate, including a real estate loan, the following “closing costs,” if
they are bona fide, reasonable in amount and not for the purpose of
circumvention or evasion of thls section:
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i) fees or premiums for title exammatlon abstract of title, title
1nsurance surveys, or snn1]ar purposes; S

- (ii) fees for preparation of a deed, mortgage, settlement statement
or other documents if not paid to the association; :

[(iii) esorows for future payments of taxes, including assessments
for improvements, insurance, and water, sewer, and land rents;

(iv) fees for notarizing deeds and other documents; and
(v} appraisel and credit report fees;

4 a dehnquency charge on any }nst-allfnent ent, ineluding .
the minimum payment due in connection with t e open-end credit,
not paid in full on or before the tenth day afier its due date in an

" amount not to exceed five percent of the amount of the mstallment

pazment

(56) for any returned check or returned automatic payment with-
drawal request, an amount not in excess of the service charge
limitation in section 332.50; and \ .

(6) charges for other benefits, inclnding insurance, conferred on
the borrower that are of a type that is not for credit.

(b) An additional charge may be made for insurance written in
connection with the loan or credit sale contract, which may be
included in the amount ﬁnanced

(1) with respect to insurance agamst loss of or damage to property,
or against liability arising out of the ownership or use of property, if
the association furnishes a clear, conspicuous, and specific state-
ment in writing to the borrower setting forth the cost of the
insurance if obtained from or through the association and stating
that the borrower may choose the person through whom the insur-
dance is to be obtalned

(2) with respect to credit insurance providing life accident, health
or unemployment coverage, if the insurance coverage is not requ1red
by the association, and this fact is clearly and consplcuously
disclosed in writing to the borrower, and the borrower gives specific,
dated, and separately signed affirmative written indication of the

: borrower s desire to. do so after written d1sclosure to the borrower of

the cost of the i insurance; and

(3) Wlth respect to vendor’s single interest insurance, but only (1)
to the extent that the insurer has no right of subrogation against the
borrower, and (ii) to the extent that the insurance does not duplicate

the coverage of other insurance under which less is payable to the
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association as its interest may appear, against loss of or damage to
property for which a separate charge is made to the borrower
pursuant to paragraph (b}, elause (1), and (iii) if a clear, conspicuous,
and specific statement in writing is furnished by the association to
the borrower setting forth the cost of the insurance if obtained from
or through the association and stating that the borrower may choose
the person through whom the insurance is to be obtained.

(c) In addition to the finance charges and other additional charges
permltted by this section, an association may contract for and
receive the following additional charges in connection with open-end
credit, which may be included in the amount financed or balance
upon which he finance charge charge is computed:

(1) annual charges, not to exceed $50 per annum, payable in
advance, for the privilege of opemng and mamtalnmg open-end
credit; ‘ S

(2) charges for the use of an automated teller machine;

(3) charges for any monthly or other periodic payment period in -
which the borrower has exceeded or, except for the association’s
- dishonor would have exceeded, the maximum approved credit limit,

in an amount not in excess of the service charge permitted in section
332.50, ' _ ‘

(4) charges for obtaining a cash advance in an amount not to -
exceed the service charge permltted in sectlon 332 50; and

(5) charges for check and draft coples and for the replacement of
lost or stolen credit cards

Sec 6. Minnesota Statubes 1988, sectlon 51A 385 subd1v1s10n 6,1s
amended to read: - ‘

Subd. 6. [ADVANCES TO PERFORM COVENANTS OF BOR-
~ROWER OR PURCHASER.] {(a) If the agreement with respect to a
loan or eredit sale contract contains covenants by the borrower or
‘purchaser to perform cerlain duties pertaining to insuring or pre-
serving collateral and the association pursuant to the agreement
pays for performance of the duties. on behalf of the borrower or
purchaser, the asseciation may add to the debt or contract balance
the amounts so advanced. Before or within a reasonable time after
advancing any sums, the association shall state to the borrower or
purchaser in writing the amount of sums advanced or to be ad-
vanced, any charges with respect to this amount, and any revised
payment schedule and, if the duties of the borrower or purchaser
performed by the association pertain to insurance, a brief descrip-
tion of the insurance paid for or to be paid for by the association
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including the type and amount of. coverages Further mformatlon
need not be gwen :

(b) A finance charge equal to that speclﬁed in the {oan agreement
or credit sale contract may be made for sums advanced’ under
paragraph (a)

Sec 7. Minnesota Statutes 1988, sectlon 51A 385, subd1v1smn 7 is
amended to read

Subd. 7 [ATTORNEY’S FEES.] With respect' to a loan or credit -
sale, the agreement may provide for payment by the borrower of the
attorney’s fees and court costs incurred in connection with collection
or foreclosure. This subdivision is not a limitation | on attomey s fees

that may be charged to an organization. -

Sec 8. anesota Statutes 1988 section 51A 385, subdivision 8, is
amended to read

Subd. 8' [RIGHT TO PREPAY.] The borrower or purchaser may
prepay in full the unpaid balance of a consumer loan or credit sale
contract, at any tlme without penalty.

Sec 9. Minnesota Statutes 1988, sectlon 51A 385, subd1v1qlon9 is
amended to read: -

Subd. 9. [CREDIT INSURANCE.] (a) The sale of credit insurance
is subject to the provisions of chapter 62B and the rules adopted
under that chapter, but the term of the insurance may exceed 60
months if the loan or ¢redit sale contract exceeds 60 months and the
insurance will nevertheless be subject to chapter 62B and the rules
adopted under that chapter. In case there are multiple consumers
obligated under a transaction subjeci to this chapier, no policy or
. certificate or insurance providing -credit life insurance.may be
procured by or through an association or person described in
subdivision 2 upen moere than two of the consumers, in which case
-they may be msured jointly. -

() An association which provides credit insurance in relation to
open-end credit may calculate the charge to the borrower in each
billing cycle by applying the current premium rate (o the balance in’
the manner permitted. with respect to finance charges by the
provisions on finance charge in this section.

(c) Upon prepayment in full of a consumer loan or credit sale
contract by the proceeds of credit insurance, the consumer or - the
consumer’s estate is entitled to a refund of any portion of a separate
charge for insurance which by reason of prepayment i$ retained by
the association or returned to it by the insurer;unless the charge was
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computed from time to time.on the basis of the balances of the
consurmer’s loan or credit sale contract.

(d) This section does not require an association to grant a refund
to the consumer if all refunds due to the consumer under paragraph
{(c) amount to less than $1 and, except as provided in paragraph (c),
does not require the association to account to the consumer for any
portion of a separate charge for insurance because:

(1) the mmsurance is terminated by performance of the insurer’s
_obligation,;

(2) the association pays or accounts for premiums to the insurer in
amounts and at times determined by the agreement between them;
or ' ’

(3) the association receives directly or indirectly under any pohcy
of insurance a gain or advantage not prohibited by law.

(e) Except as provided in paragraph (d), the assomation shall
promptly make or cause to be made an appropriate refund to the
consumer with respect to any separate charge made to the consumer
for insurance if:

(1) the insurance is not prov1ded or is provided for a shorter term
than for which the charge té the borrower for insurance was
computed; or -

(2) the Insurance terminates before the end of the term for which
it was written because of prepayment in full or otherwise.

(D If an association requires insurance, upon notice to the bor-
rower, the borrower has the option of providing the required isur-
ance through an existing policy of insurance owned or controlled by
the borrower, or through a policy to be obtained and paid for by the
borrower, but the association for reasonable cause may decline the
insurance provided by the borrower .

Sec: 10: anesota Statutes 1988 section 51A 385 subdivision
11, 1s amended to read

Subd. 11. [CONSUMER PROTECTIONS.] (a) Associations shall ,
comply with the requirements of the Federal Truth in Lending Act,
United States Code, title 15, section 1601 to 1693, in connection with
a consumer loan or credit sale for a consumer purpose where the
federal Truth in Lending Act is applicable.

(b) Associations shall comply with the fol‘lowiﬁg consumer protec-
tion provisions in connection with a consumer loan or credit sale for
a consumer purpose: sections 325G.02 to 325G.05; 325G.06 to
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325G.11; 325G.15 to 325G 22; and 325G:29 to 325G.36, and the Code |
of Federal Regulations, title 12, part 535, where those statules or -
regulatlons are appllcable

(c) An asmgnment of a consumer’s earnings by the consumer to an

.. aSsociation as payment or as security for payment of a debt arising

out of a consumer loan or consumer credit sale is unenforceable by
the association and revocable hy the consumer.

" Sec. 11. Minnesota Statutes 1988 section 51A.385, subdlwsmn
12, is amended to read:

Subd. 12. [LOANS AND CONTRACTS OTHER THAN CON-
SUMER LOANS AND CONTRACTS.T Loans and credit sale con-
tracts other than consumer loans and consumer credit sale contracts
- are not subject to the provisions and limitations of subdivisions 8, 9,
" 10, paragraph (b}, and 11.

Sec 12. Minnesota Statutes 1988, section 51A 385, subd1v1smn
13 is amended to read:

Subd 13. [EFFECT OF 'VIOLATIONS ON RIGHTS OF PAR
TTES.] (a) If an association has violated any provision of this section
applying to collection of finance or other charges, the borrower or
purchaser under a credit sale contract has a cause of action to
recover damages and also a right in an action other than a class
action, to recover from the association viclating this section a
penalty in an amount determined by the court not less than $100
nor more than $1,000. With respect to violations arising from other
than open-end credit transactions, no-action may be brought pursu-
ant to this paragraph and no set-off or recoupment may be asserted
purstlila;)nt to this paragraph, more than one year after the making of
the ebt.

(b) A borrower or purchaser under a credit sale contract is not -
‘obligated to pay a charge in excess of that allowed by this section and
has a right of refund of any excess charge paid. A refund may not be
made by reducing the borrower’s or purchaser’s obligation by the
amount of the excess charge, unless the association has notified the
borrower or purchaser that the borrower or purchaser may request a
- refund and the borrower or purchaser has not so requested within 30
days thereafter. If the debter horrower or purchaser has paid an
amount in excess of the lawful obligation under the agreement, the
borrower or purchaser may recover the excess amount from the
association who made the excess charge or from an assignee of the
association’s rights whoe undertakes direct collection of payments
from or enforcement of rights agalnst borrowers or purchasers
arising from the debt

(¢) If an association has contracted for or received a charge in
~ excess of that allowed by this section, or if a borrower or purchaser



3654 " JourNaL oF taE House [42nd Day

under a credit sale contract is entitled to a refund and a person
Liable to the borrower or purchaser refuses t¢o make a refund within
a reasonable time after demand, the borrower or purchaser may
recover from the assoctation or the person liable in an action other
than a class action a penalty in an amount determined by the court
not less than $100 nor more than $1,000. With respect to excess

charges arising from other than open-end credit transactions, no

‘action pursuant to this paragraph may be brought more than one
year after the making of the debt. For purposes of this paragraph, a
reasonable time is presumed to be 30 days. IR

(d) A violation of this section does not ‘impair rights on a debt.

(e) An association is not liable for a penalty under paragraph (a)
or {¢) if it notifies the borrower or purchaser under a credit sale
contract of a violation before the association receives from the -
borrower or purchaser written notice of the violation or the borrower
or purchaser has brought an action under this section, and the
association corrects the violation within 45 days after notifying the
borrower or purchaser. If the violation consists of a prohibited
agreement, gaving the borrower or purchaser a corrected copy of the .
‘writing containing the violation is sufficient notification and correc-
tion, If the violation consists of an excess charge, correction must be
made by an adjustment or refund. '

() An association may not be beld liable in an action brought
under this section for a violation of this section if the association
shows by a preponderance of eviderice that the violation was not
inténtional and resuilted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error.

(g) In an action in which it is found that an association has
violated this seéction, the court shall award to the borrower or the

purchaser under a credit sale contract the costs of the action and to -

the borrower’s or purchaser’s attorneys their reasonable fees.

Sec. 13. Minnesota Statutes 1988, section 51A.51, subdivision 4, is
amended to read: ' L

Subd. 4. [SUPERVISION AND EXAMINATION FEE.] At the
time of filing its-annual report each association shall pay to the
commissioner as a fee for supervision and examination an annual
assessment as ‘determined by the commissioner pursuant to the
provistons of section 46.131. Such assessment shall be in lieu of all
other license fees and charges of any kind whatsoever to any other
state department or office; municipality, county, or other political
subdivision; provided that the commissioner may assess against any
such association the actual and necessary per diem expenses of and
incidental to any addilional examinations, or to supervision, or to
any appraisal or special audit made pursuant to an order of the
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| commissioner actmg under authonty of sectmns 51A. 01 to 51—A—517-,
'51A.58 58. 4 .

Sec 14 anesota Statutes 1988 sectmn 51A 53 1s amended to
read ‘ ‘

51A 53 [POWERS OF FEDERAL ASSOCIATIONS APPROVAL 1

" Subject to the approval of the commissioner, any savings, and loan
association organized under sections 51A.01 to 51A57 51A58 is
vested with all powers conferred upon a federal association orga-

nized under the laws and regulations of the United States or its - |

~agencies, as amended, as fully and completely as if the powers were
specifically enumerated and described herein, provided that the
~ same are not specifically prohlblted by state law

Sec. 15. Mlnnesota Statutes 1988 sectlon 51A 55, sublelsmnl 1s ‘
amended to read v

Subd1v1s1on 1. [ALE THRIFT AND HOME FINANCING ORGA-
NIZATIONS; TO BE SUBJECT TO BROVISIONS OF SECTIONS
51A.01 TO 51A57. ] All persons aceepting moneys from the public
and engaged in-home financing, whether or not incorporated, and
every corporation heretofore incorporated under the statutes of this
state which- has for'its purpose the promotion of thrift and the
financing of homes, except those regulated under other Minnesota
~ Statutes or federal laws, by whatever name known, shall at the time

-sections 51A.01 to 53A-57 51A.58 become effective be subject to the
" provisions of sections 51A. iiI 1o 5—11A—54 51A 58 and shall be deemed.
- to exist hereunder

Sec 16. Mlnnesota Statutes 1988 sectlon 51A 55 subd1v1smn2 is .
amended to read; ..

Subd. 2. [ALL SUCH EXISTING CORPORATIONS HEREIPO-
. EORE INGCORPORATED CONEORMED TO PROVISIONS OF
' SECTIONS 51A-01 TO 51A-57] The name, rights, powers, privi-
leges, and immunities of every such corporation heretofore incorpo-
rated in this - state shall be governed, :controlled, construed,
extended, limited, and determined- by the provisions of sections
51A.01 to BLA-57 51A.58 to the same extent and effect as if such
corporation had been incorporated pursuant hereto, and the articles

- of association, certificate of incorporation, or charter, however enti-

tled, bylaws and constitution, or other rules of every such corpora-
tion heretofore made.or exlstlng are hereby modified, altered, and
amended to conform to the provisions of sections 51A.01 to 61A57
51A .58, with or without the issuance or approval by the commis-
“stoner of conformed’ copies of such documents, and the same are
. declared void to the extent that the same are inconsistent with the
provisions of sections 51A.01 to 51A-B7 51A.58; except that the
-obllgatlons of any such emstlng eorporatlon E ether between such
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corporation and its members, or any of them, or any other person or
persons; or any valid contract between the members of any such
corporation, or between such corporation and any other person or
persons, existing on July 1, 1969, shall not be in any way impaired
by the provisions of sections 51A.01 to 81AB7 b1A.58, and, with
such exceptions, every such corporation shall possess ‘the rlghts
powers, privileges, and immunities and shall be subject to the
duties, liabilities, disabilities, and restrictions conferred and im-
posed by séctions 51A.01 to 51A57 51A. 58, notwithstanding any-
thing to the contrary in its certlﬁca l 1ncorp0rat10n bylaws, -
constitution, or rules. - _ :

Sec. 17. M1nnesota Statutes 1988, sectlon 51A.56, is amended to
read

51A.56 [ACT CONTROLL:ING.] o

Insofar as the previsiehs of aectiehs BIA.OI to 51A-57 51A.58 are
inconsistent with the provisions of any other law affecting associa-
tions, the provisions of sections 51A.01 to §%+A-57 51A.58 shall
control.

Sec 18. Minnesota Statutes 1988 sect1on 51A.57, is amended to
read :

- B1AL7T [SEPARABILITY]

If any prov1s1on clause, or phrase of sections 51A 01 to 5—1—A—5¥‘
51A.58 or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or
applications of sections 51A.01 to 5+A-67 51A.58 which can be given
effect without the invalid provisions or application, and to this end -
the provisions of sections 51A 01 to 53A-B7 51A.58 are declared to be-
separable.

Sec. 19. M1nnesota Statutes 1988 section 56. 131 subd1v151on 1,is
‘amended to read: :

Subdivision 1. [INTEREST RATES AND CHARGES.] (a) On any
loan in a principal amount not exceeding $35,000 or ter 15 percent
of a corporate licensee’s contributed capital and appropriated re-
serves as defined in section 53.015, if greater, a licensee may
contract for and receive interest, calculated according to the actuar-
ial method, not exceedlng the equlvalent of the greater of any of the
Tollowing; ‘ ,

(1) the total of: (i) 33 percent per year on that part of the unpald -
balance of the principal amount not exceeding $350; and (ii) 19
percent per year on that part of the unpald balance of the prmc1pal
amount exceeding $350; or - - o
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(2) 21, 75 percent per year on the unpald balance of the prln(:lpal
- amount. i .

(b) On any loan where interest has been calculated according to
the method provided for in paragraph (a), clause (1), interest must be

- contracted for and earned as provided in that provision or at the
single annual percentage rate computed to the nearest 1/100 of one
percent that would earn the same total interest at maturity of the
contract as would be earned by the application of the graduated
rates provided in:paragraph (a), clause (1), when the debt is paid
according to the agreed terms and the calculations are made
according to the actuarial method. \

(¢c) Loans may be interest-bearing or precomputedQ

) To compute time on interest- bearmg and precomputed loans,
including, but not limited to the calculation of interest, a day is
considered 1/30 of a month when calculation is made for a fI'aCtl()Il of
a calendar month. A year is 12 calendar months. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there is.no same numbered date,
to the last day of the followmg month. When a period of time
- includes a whole month and a fraction of a month, the fraction of a
month is considered to follow the whole month. .

In the alternative, for interest-bearing loans, a licensee may
charge interest at the rate of 1/365 of the agreed annua] rate for each .
actual day elapsed . '

(e) With respect to interest-bearing loans:

{1} Interest must be computed on unpaid principal balances
outstanding from time to time, for the time outstanding. Each
payment must be applied first to the accumulated interest and the
remainder of the payment applied to the unpaid principal balance;.
provided however, that if the amount of the payment is insufficient
to pay the accumulated interest, the unpaid interest continues to
accumulate to be paid from the proceeds of subsequent payments
and is not added to the principal balance. .

(2) Interest must-not be payable in advance or ‘compounded.
However, if part or all of the consideration for a new loan contract is
the unpaid principal balance of a prior loan, then the principal
" amount payable under the new loan contract may include any
unpaid interest which has accrued. The unpaid principal balance of
a precomputed loan is the balance due after refund or credit of
unearned interest as provided in paragraph ), clause (3). The
resulting loan contract is deemed a new and separate loan transac-
tion for all purposes. :
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| (f) With respect to precomputed loans:

(1) Loans must be repayable in substantially equal and consecu-
tive monthly installments of principal and interest combined, except
that the first installment period may be more or less than one month
by not more than 15 days, and the first installment payment amount’
may be larger than the remaining payments by the amount of
interest charged for the extra days and must be reduced by the
amount of interest for the number of days less than one month to the
first ingtallment payment; and monthly installment payment dates
may be omitted {o accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be
applied in the order in whlch they become due.

(3) When any loan contract is paid in full by cash, renewal or
refinancing, or a new loan, one month or more before the final
installment due date, a licensee shall refund or credit the borrower
with the total of the applicable charges for all fully unexpired
installment periods, as originally scheduled or as deferred, which
follow the day of prepayment; if the prepayment is made other than
on a scheduled payment date, the nearest scheduled installment

payment date must be used in the computation; provided further, if

the prepayment occurs prior to the first installment due date, the
licensee may retain 1/30 of the applicable charge for a first install-
ment period of one month for each day from the date of the loan to
the date of prepayment, and shall refund or eredit the borrower with
the balance of the total interest contracled for. If the maturity of the
loan is accelerated for any reason and judgment is entered, the
-licensee shall -credit the borrower with the same refund as if
prepayment in full had been made on the date the judgment 1s
entered

(4) If an installment, other than the final installment, is not paid
in full within ten days of its scheduled due date, a licensee may
contract for and receive a default charge not exceeding five percent
of the amount of the installment, but not tess than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or -
deferred installment due date with respect to deferred installments,
even though a default or deferral charge on an earlier installment
has not been paid in full. A default charge may be collected at the
time it accrues or at any time thereafter. ‘ )

(5) If the parties agree in wrltlng, either in the loan contract or in
a subsequent agreement, to a deferment of wholly unpaid install-
ments, a licensee may grant a deferment and may collect a defer-
ment charge as provided in this section. A deferment postpones the
scheduled due date of the earliest unpaid installment and all
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subsequent ingtallments as originally scheduled, or as previously
deferred, for a period equal to the deferment perlod The deferment
period is that period during which no installment is scheduled to be
paid by reason of the deferment. The deferment charge for a
“one-month . period may not exceed the applicable :charge for the
installment period immediately following the due date of the last
undeferred -payment. A proportionate .charge may be made for
deferment for periods of more or less than one month: A deferment
charge is earned pro.rata during the deferment period and is fully
earned on the last day of the deferment period. Should a loan be
prepaid in full during a deferment period, the licensee shall make or
credit to the borrower a refund of the unearned déferment charge in
addition to any other refund or credlt made. for prepayment of the .
-loan in full.. ‘

(6) If two or more mstallments are dehnqnent one full month or
more on'any due date, and if theé contract so provides, the licensee
may reduce the unpaid balance by the refund: credit which would be
required for prepayment in full on the due date of the most recent
maturing installment in default. Thereafter, and in lieu of any other
default .or deferment charges, the single annual percentage rate -
permitted by this subdivision may be charged on the unpaid balance -
untll fully pa1d

(7) Following the final 1nstallment as orlgmally scheduled or
deferred the licensee, for any loan contract which has not previously
been converted to interest-bearing under paragraph (f), clause (6), -
may charge interest on any balance remaining unpaid, including
unpaid default or deferment charges, at the single annual percent—
age rate permltted hy thls subd:wsmn untll fully paid. :

Sec 20. Minnesota Statutes 1988, section 168. 72, subd1v1smn 1 is
amended to read :

Subd1v1smn 1. (a) The ﬁnance charge authorlzed by sectlons-
168.66 to 168.77 in a retail installment sale may not exceed the ,
. follomng simple interest annual percentage rates -

‘Class 1. Any motor vehicle desxgnated by the manufat:turer by a
year model of the same or not more than one year prior to the yea.r
in whlch the sale is made 18 percent per year .

Class 2. Any motor vehlcle deslgnated by the manufacturer by a
year model of two or three years prior to the year ln whlch the sale
is made - 19 75 percent per year. ‘

Class 3. Any motor vehlcle not in Class 1 0¥ Class 2 - 23, 25 percent
per year, '

(b) The ﬁ'na'nce charge must. be compdted on the 'princii)al balance
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'outstandlng from time to time as eriginally determined under
seetion 168.71; elause (b). The beginning principal balance must be
~ as originally determined under section 168.71. ,

Retail installment contracts may be interest-bearing or precom-
puted, and fixed-rate or variable rate. For precomputed retail
installment contracts, .the finance charge may be calculated in
advance on the assumption that all scheduled payments will be
made when due and the effect of prepayment in full is governed by
section 168.73. To compute time for the purpose of calculating
interest under this section and section 168.73, a day may be
_ considered 1/30 of a month when cal¢ulation is made for a fraction of
. a calendar month. A year is 12 calendar months. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there is no same-numbered date,
to the last day of the following month. When a period of time
includes a whole month and a fraction of a month, the fraction of a
* month is considered to follow the whole month, In the alternative,
for interest-bearing retail installment contracts, a retail seller may
charge finance charges not to exceed 1/365th of the simple interest
- annual percentage rate permitted in this section for each actual day
elapsed from the date of the retail installment contract through and
including the date of pay'ment in full

(¢) The finance charge is mcluswe of a]l charges ‘incident to
- investigating and making the contract, and for the extension of the
credit provided for in the contract and no fee, commission, expense or
other charge whatsoever may be taken, recewed reserved or con-
tracted for except taxes, fees, and charges that actually are or will be
paid to public officials or government agencies for determining the
existence of or for perfeéting, releasing, or satisfying a security
interest, and except as provided in sections 168.66 to 168.77.

Sec. 21. Minnesota Statutes 1988, sectlon 168.73, is amended to
read:

- 168. 73 [PREPAYMENT [N FULL, REFUND CREDITS ALLOW :
ANCE.] )

Notwithstanding the provisions of any rétail installment contract
to the contrary, any retail buyer may pay in full at any time before

. maturity the debt of any retail installment contract without penalty.

"In paying a precomputed retail installment contract in full, the
retail buyer shall receive a refund credit thereon for such anticipa- -
tion of payments. For contracts with substantially equal scheduled
monthly payments remaining after the date of prepayment in full,
the refund must be calculated for all fully unexplred monthly
payment periods following the date of payment in full. For all other
contracts, the refund must be calculated as of the date in the month
following prepayment which corresponds to the original contract
date. The refund shall be calculated according to the actuarial



42nd Dayl . Monpay, Mav 1, 1989 3661

method,; less an acquieition cost of $15 after the date prepayment is
made which may be deducted from the refund 50 calculated.

Where the amount of the credit for ariticipation of payment is less
than $1, no refund need be made :

The' actuar-ial methed meéans the method of allocating payments

- on a contract between the principal amount and finance charge at
the contract rate charged under section 168.72, whereby a payment -
is applied first to the accumulated. finance charge and then to the

unpaid principal balance based on the original terms of the contract "

and based on the assumption that all payments are made on the due
date as ongmal]y scheduled or deferred , .

Sec. 22 Mlnnesota Statutes 1988 section 507 45, subdivision 2,1s
amended to read: '

Subd 2. No charge for closmg services, exeept a charge reqmred to

be disclosed by under Regulation Z, Code of - Federal Regulations,

~ title 12, section 2286, or for- which an. estimate has been given
‘pursuant to the Federal Real Estate Settlement Procedures Act,
~ may be made by a closing agent unless the party to be charged 1s
informed of the charge in writing at least five business days before
the closmg by or on behalf of the party chargmg for the closmg
services.’

Delete the title and insert:

~“A bill for an act relating to financial institutions; regulating
charges and fees on loans and extensions of credit by financial
institutions and others; making various internal reference changes;
amending Minnesota Statutes 1988, sections 51A.01; 51A.02, sub-
division 14; 51A.38, subdivision 3; 51A.385, subdivisions 4, 5, 6, 7,
8,9, 11, 12, and 13; 51A.51, subdivision 4; 51A.53; 51A.55, subdi-
visions 1 and 2; 51A. 56; 51A. 57; 56.131, subdivision 1; 168. 72,
_ subd1v131on 1; 168. 73; and 507. 45 subdnnsmn 2.7

With the recommendatlon that when so amended the bill pass. -

The report was adopted.

Munger from the Commlttee on Env1ronment and Natural Re-
gources to which was referred:

HF No. 1610, A bill for an act relating to natural resources: .
authorizing the commissioner to appoint Indians as special enforce-
merit officers under certain cond1t10ns amendmg anesota Stat-
utes 1988 section 97A.241.
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Reported the same back with the recommendatmn that the bill-
" pass and be re-referred to the Comm1ttee on Rules and Legislative

. Admlnlstratlon

The report was adopted.

Munger from the Commlttee on Env1ronment and Natural Re-
sources to Whlch was referred: '

H. F. No. 1668, A bill for an act relating to state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz-
ing the sale of certain trust fund land inItasca, St. Louis, and Cook
counties; authorizing the sale of certain surplus land for recre-.
ational purposes in the cities of Faribault, Anoka, Warroad, and
Ortonville; authorizing the sale of a certain gifted city lot in the city -
of Bramerd authorizing a private sale of certain land in Goedhue
county to resolve an inadvertent trespass

Reported the same back with the followmg amendments

Page 1, line 18 delete “one- half’ and insert “half” and delete o
“North one-fourth” and insert “N ortheast Quarter

Page 3, line 1, delete “one-fourth” and insert “Quarter”
Page 3, line 2, delete “one-fourth” a.nd insert, “Qua ’

Page 3, line 12, delete “CITY OF” and after “ANOKA insert -
“COUNTY”

Page 3, line 16, delete “the city of” and’ after “Anoka” msert‘
“county” - : -

Page 5, line 17, delete the third' eomma e
"~ Page 5, line 18, delete thel comma
Page 5, line 20, delete both commas ‘
Page 5, line 23, delete the first two comrnas
Page- 5, line 24, delete the first two comnles
- Amend the title as follows: |
Page 1, line 7, ‘delete “A'neka,’.";

Page 1, line 8, before the-semicolon insert “and to Anoka ceuntjr”



42nd Day] ~ | Monpay, Mav 1, 1989. - | 3663

With the reoommendatlon that when $0 amended the bill pass and |
be placed on the Consent Calendar '

The report was adopted
Long from the Commlttee on Taxes to whlch was referred

H F. No. 1734 A b111 for an act relatmg to- the financmg of
-government in anesota changing tax rates and bases; modlfymg
the administration, collectlon and enforcement of taxes; imposing
taxes; creating tax: exemptlons changing the computatlon admin-
istration, and payment of aids, credits, and refunds; providing new
aids and credits; makmg technical corrections and clarifications;
changing proposed property tax notice provisions; changing levy
limits and other-lo¢al government powers and duties; providing for
‘subordinate service districts; providing for accreditation of asses-
sors; changing tax increment financing provisions; providing for’
payment of deferred taxes on"sale of railroad operating property;
authorizing the city .of Mankato to establish a special service

district; authorizing ‘establishment of ‘an economic development -

: authorlty in Kandiyohi county; exempting Itasca county from a levy
-limit penalty; amending Minnesota Statutes 1988, sections 60A.15,
subdivision 1; 124.2131, subdivision 1; 256.018; 256 82, subd1v131on
1; 256.871, subd1v131on 6 256B.041, subd1v131on 5;.270. 052 270.067,
subd1v151ons l'and 2; 27 0 071, subdlwsmn 6; 270. 072 subd1v1310ns 2 ‘
and 3; 270.075, subd1v1s1_on 2 270.11, subd1v131on 2: 270.12, subdi-

- vigions 2 and 3, and by addmg a subdivision; 270 13; 270 18;

- 270.485; 270.80, subdivision 1; 270.82; 270.84; 270.85; 270.87;
272.01, subdivision 2:272.02, subd1v151ons 2 and 4 272. 115 subdi-
vision 1 272.20; 273. 01 273. (}2 subdivision 2; 273. 061 Subdlwsmns
1 and -2; 273.062; 273.064; 273.065; 273.11,'_subdivision 10, and by
adding a subdivision; 273.119, subdivision 2; 273.123, subdivisions
4 ‘and 5; 273.124, subdivisions 6, 9, .12, 13, and by adding a

" subdivision; 273.13, subdivisions 22, 23, 24, and 25; 273.135, subdi-

vision 2a; 273 1391 subdivisions -2 and 2a 273. 1392 273 1393;
273.1398, subdivisions 1, 2, 8, 4, and by addmg a subdnnsmn
278.33, subdivision 2; 273, 37 subd1v1smn 2; 274.14; 275.065, subdl-
visions 1, 2, 3, and 6, 275.07, subdivision 1, and by addlng a
ubd1v1smn 275 08, subdlwsmns 2 and 3;°275. 124 275.28, subdivi-
~ siomn 1; 275:29; 275. 50 subdivision 5; 275, 51 subdlwsmn_s 3f 3g, 3h,
3i, 3j, 4, 6, and by addlng a subdivision; 275. 58, subdivisions 1, 2,
. and 3; 276 01; 276.04, subdivisions 2 and 3; 276. 09 276.10; 276, 11
subdlvlslon 1; 277.01, subdivision 1; 277. 02 277.05; 277.06; 277. 13
278.03; 278: 05 subd1v1smns 4 and 5 279. 01 subdivisions 1 and 3;
279.37, subd1v131on 1; 290.015, subdwlslons 3 and 4; 290.02; 290.05,
SllblelSlﬂn 3;-290. 06 subd1v151ons 1 and 21; 220. 191 subd1v151on 6;
290.37, subd1v131on 1 29092, subdivision 4b, as added 290.934,
- ,subdnnsmn 3a:;290A. 03 subdlwsmn 125 290A 04, subd1v1slons 2,
-2h, and by add_ing _a-subdivision;' 295.—34, subdivision 1; 297.01,
subdivision 13; and by adding -a subdivision; 297.03, subdivision 6;
- 297.04, subdivisions 4, 5; and. 6; 297.041, subdivision 1; 297.08,
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“subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5, 6, 7, and 8; 297A.15, by adding a subdivision; 297A.25,
subdivision 3, and by adding subdivisions; 207B.03; 297C.03, sub-
division 1; 298.01, by adding subdivisions; 349.12, subdivisions 11,
13, and by adding a subdivision; 349.15; 349.212, by adding a
subdivision; 373.40, subdivisions 1, 2, 4, and 6; 375.192, subdivision .
2; 429061, subdivision 3; 459.14, by addmg a subdlwsmn 469.012,

- by adding a subdivision; 469. 040 -subdivision 2; 469.171, by addmg

a subdivision; 469.174, sublelSlon 10, and by addlng a subd1v1smn

469.175, subdivisions 3 7, and by addmg a subdivision; 469.176,

"~ subdivisions 1, 4c, 6, and by adding a subdivision; 469. 177 subdl-
visions 6 and 10; 473.167, subdivigions 3 and 5; 473.249, subdivisien
1; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 473F.08,
subdivisions 3 and 5; 473F.09; 473H.10, subdivision 3; 477A.011,
subdivisions 3, 3a, and 15; and 477A.013, subdivisions 1, 3, 4, and by
adding a subdivision; Laws 1988, chapter 719, articles 7, section 9;

'8, section 37; and 12, sections 29 and 30, as amended; proposing-
coding for new law in Minnesota Statutes, chapters 270; 273; 274;
275; 276; 290; 297A; and 469; proposing coding for new law as
Minnesota Statutes, chapter 365B; repealing Minnesota Statutes,

- sections. 270.81, subdivision 5; 271.061; 276.13; 276.14; 275.57;

275.58, subd1v1510n4 290.092, subd1v131on5 297. 01 subdivision 15;
297,03, subdivision 12 297.04, subdivision 10; 297 33, subd1v1310n
13; 297C. 03, subd1v1smns 4 and 4a; and 473. 249 subd1v1smn3 Laws :
1988 chapter 719, artlcles 5, sectlon 86, and 8, section 35.

Reported the same back with the follow1‘ng amendments:

Delete everything after the enacting clause and insert:

“ARTICLE 1
CORPORATE TAXES )

Sectlon 1. Mlnnesota Statutes 1988 sectlon 60A 15, subd1v151on 1,
is amended to read: :

SudeISlon 1. [DOMESTIC AN D FOREIGN 'COMPANIES.] (a)

- On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers’ mutual
insurance companies and domestic mutual .insurance companies,
shall pay to the commissioner of revenue installments equal to
one-third of the inisurer’s total estimated tax for the current year. For
insurers other than town and farmers’ mutual insurance companies
and mutual property and casualty insurance companies other than-
those (i) prineipally writing werkers’ compensation insuranee; ()
writing life insuranee, or (-l-H-} (ii) whose total assets at the end of the
preceding calendar year exceed $1,600,000,000, installments must -
be based on a sum equal to two percent of the premiums described in
paragraph (b). For town and farmers mutual insurance compames :
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~ and mutual property and casualty insurance companies other than

those (i) prineipally writing werkers’ compensation insurance; (i)
writing life insurance, or (-m-} (ii) whose total assets at the end of the
preceding calendar year ‘exceed $1,600,000,000, the installments
must be based on an amount equal to the follomng percentages of
the premiums described in paragraph (b): o

(1)£erprem+umsp&14a¥ter]9eeember3l—1—987—&ndbefere
'J-anu-aﬂ-l—wsg—l—épereent-

. (—2-} for ‘premiums paid after December 31, 1988 and before‘
January 1 1992 one percent and -

633 (2) for premlums pald after December 31 1991, one-half of 0 one
percent. -

(b) Installments under paragraph (a) are percentages of gross
premiums less return premiums on all direct business received by
the insurer in this state, or by its agents for it, in cash or otherwise,
during such year excepting premlums wrltten for marlne insurance
as specified in subdivigion 6.. -

(c) Failure of a compa.nyto make payments of at least one-third of
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall .
subject the company to the pena_lty and mterest provided in thls
sectlon .

Sec. 2. anesota Statutes 1988, section 290 015, subd1v1310n3 is -
: .amended to read

Subd. 3. [EXCEPTIONS 1 (a) A person is not SubJect to tax under
this .chapter if the person is engaged in the business of selling
tangible personal property and taxation of that person under this
- chapter is precluded by Public Law Number 86-272, United States
. Code, title 15, sections 381 to 384 or would be 0 precluded excepl for
the fact that the person stored tangible personal property in a state
licensed faclllty under chapter 231.

(b) Ownershlp cf an interest in the followmg types of property
(including those contacts with this -state reasonably required to .
evaluate and complete the acquisition or disposition of the property,
the servicing of the property or the income from it, the collection of
income from the property, or the acquisition or liquidation of
_collateral relating to the property) shall not be a factor in determin-
ing whether the owner is subject to tax under this chapter: '

(1) an interest in a real estate mortgage investment conduit, a real
estate investment trust; or a regulated investment company or a
. fund of a regulated investment company, as those terms are defined
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in the Internal Revenue Code of 1986 as amended through Decem-
ber 31 1987; _ _

(2) an interest in money’ markef instruments or securities as
defined in section 290.191, subdivision 6, paragraphs @ and (d);

(3) an interest in a loan-backed, mortgage-backed, or receivable-
backed security representing elther 1) ownershlp in a pool of
promissory notes, mortgages, or receivables or certificates of interest

or participation in such notes, mortgages, or receivables, or (ii) debt ‘

_obligations or equity interests which prov1de for payments in rela-
. tion to payments or reasonable projections of payments on the notes,

mortgages, or receivables; and swhich are issued by a finaneial
institution or by an entity Sﬂbst&n-t-l-&u—j‘ all of whese assets consist
of promissery notes; meﬁgages— Feeewables— oF mterests in them;

£3} (4) an interest a uired from a person in any assets descrlbed
in section 290.191, suBc division 11 paragraphs (e) to (1); and in which

the payment ebhga-twns embodied in such assets were solieited and
entered into by persens independent and not acting on behalf of the
owmer ublect to the provisions of clause (c}2)(A); '

(4—} (5) an interest acgulred from a person in the right to service, or -
collect income from any assets described in section 290.191, Subdl-
vision 11, paragraphs (e) to (I); and in whieh the pay:ment .

embed}ed in sueh assets were solieited and entered inte by
_persons i aﬂdnetaetmgenbeha-}feftheevmer subject to
- the provisions of clause (¢)(2}A); ,

(6) an interest acquired from a person in a funded or unfunded
agreement to extend or guarantee credit whether conditional,
mandatory, temporary, standby, secured or 0therw1se sub]ect to the
provisions of clause (c)(2)(A), ‘ ] ‘

&) @ an interest of a person other than an individual, estate, or.
trust, in any intangible, tangible, real, or personal property ac-
qulred in satisfaction, whether in whole or in part, of any asset
embodying a payment obligation which is in default, whether
secured or unsecured, the ownershlp of an interest in whlch would be
exempt under the precedlng provisions of this subdivision, provided
the property is dlsposed of within a reasonable perlod of tlme or

 ¢6) (8) amounts held in escrow or trust accounts pursuant to and
in accordance with the terms of property descrlbed in thls subduu- :
sion.

chepefﬂﬁﬂas&membereftheum%&wgm&p—p&r&gmph%b}d&es
not apply to an inberest aequwed &em aneother membef of the

unitery greup-
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(c)(l)rF_‘o: pﬁrposes of paragraph (b), clauses (4) to (6), an interest
in the tX]Ee of assels or credit agreements described 1s deemed to
exist at the time the owner becomes legally obligated (conditionally -

or unconditionally) to fund, acquire, renew, extend, amend; or

otherwise enter into the credit arrangement.

(2(A) An owner l’lﬁ acquired an interest from a person in
paragraph (b), clauses (4) to (6) assets if - ‘ T

@ﬂﬁlﬁ owner, at the time of the acquisition of the asset, does not

own, directly or indirectly, 15 percent or more of the outstandin
stock or, in the case of a partnership, 15 percent or more of the -

capital or profit interests of the person from whom it acquired the
asset; o ]

~{ii) the person from whom the owner acquired the asset regularly
sells, assigns, or transfers interests in paragraph (b}, clauses (4 to

(6). assets during the 12 calendar months immediately preceding the
month of acquisition to three or more persons; and

(i) the person from whom the owner acquired the asset does not
sell, assign, or transfer 75 percent or more of ils paragraph (b), .
clauses (4) to (6) assets during the 12 calendar months immediately -

preceding the month of acquisition to the owner. ‘

For purposes of determining indirect ownership under clause (i), the
owner is deemed to own all stock, capital, or profit inferests owned
by another person if the owner directly owns 15 percent or more of
the stock, capital, or profit inieresis in the other person. The owner
15 also deemed to own, through any intermediary parties, all stock,
capital, and profit interests directly owned by a person to the extent
there exists a 1b -percent or more chain of ownership of stock,
capital, or profit interests between the owner, intermediary parties,
and the person. I '

(B) If the owner of the asset is a member of the unitary group,

aragraph (b), clauses (4) to (8), do not apply to an inierest acquired

from another member of the unitary group. If the interest in the

asset was originally acquired from a nonunitary member and at that

. time qualified as a section 290.015, subdivision (3), paragraph (b}
asset, the foregoing limitation does not apply. . . :

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is
amended to read: T : :

~ Subd. 4. {LIMITATIONS.] (a) This section does not subject a trade
or business to any regulation, including any tax, of any local unit of
government or subdivision of this state if the trade or business does
not own or lease tangible or real property located within this state
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and has no employees or independent contractors present in this
state to assist in the carrying on of the busmess

(b). The purchase of tangible personal property or 1ntang1ble
property or services by a person that conducts a trade or business
with the principal place of business outside of Minnesota (the
“non-Minnesota person”) from a person within Minnesota shall not
be taken into account in determining whether the non-Minnesota
person is subject to the taxes imposed by this chapter, except for
services involving either the direct solicitation of Minnesota cus-
tomers or relationships with Minnesota customers after sales are
made. This paragraph is subject to the limitations contained in
subdivision 3, paragraph (b), clauses (1) to (6).

(c) No contact with any Minnesota financial institution by any
financial institution with its principal place of business outside
Minnesota with respect to transactions described in subdivision 3, or
with respect to deposits received from or by a Minnesota financial
institution, shall be taken into account in determining whether such
a financial institution is subject to the taxes imposed by this chapter.
The fact of participation by a Minnesota financial institution in a
transaction which also involves a horrower and a financial institu-
tion that conducts a trade or business with its principal place of
business outside of Minnesota shall not be a factor in determining
whether such financial institution is subject to the taxes imposed by
this chapter. This paragraph does not apply to transactions between
or among members of the same unitary group.

Sec. 4. Minnesota Statutes 1988, section 290 05, subd1v1smn 3,is -
amended to read: -

Subd. 3. (a) An organization exempt from taxation under subdi-
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Intermal
Revenue Code:

(1) Section 527 (dealing with political organizations) and;

(ii) section 528 (dealing with certain homeowners associations);
and .

but notwithstanding this subdivision, shall be considered an
orgarnization exempt from income tax for the purposes of any law
which refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the. taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 of_ he Internal Revenue
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nue Code e tax shall be at the corporate rates. The tax shall only
‘be mposed on income and deductions assignable to this state under
_sections 290.17 to 290.20. To the extent deducted in computing
federal taxable income, the deductions contained in seetions 296.09
~and section 290.21 shall not be allowed in computing Minnesota
taxable net income.

" Code, of orﬁamzatmns defined in section 511 of the Internal Reve-

Sec. 5. Minnesota Statutes 1988 section 290.06, subdivision 1, is
amended to read

Subdivision 1. [COMPUTATION,‘ CORPORATIONS.] (a) The fran-
chise tax imposed by this chapter upon corporations shall be com-
puted by applying to their taxable income the rate of 9.5 percent
,ad]usted as provided in paragraph (b) or {c).

(b) For taxable years beginning after December 31, 1989, the
commissioner of revenue must adjust the rate provided in paragraph
(a) as provided in this paragraph. By Deeember 15; 1989 May 31,
1990, the commissioner shall prepare a forecast of revenues pre-
dicted to be raised for taxable years beginning in 1990 by the
franchise tax on corporations under this chapter for taxable years
beginning in 1990, including the tax under section 290.092, com-
puted as if the tax were imposed under section 290,092, subdivisions
1 to 4, and the rate in effect in this subdivision were 9.5 percent, The
commissioner shall adjust the rate provided in paragraph.(a) so that
. the amount forecast to be raised by the franchise tax on corporations
under this chapter, including the tax under section 290.092, subdi-
vision 5, is equal to the amount of the forecast computed as if the tax
under section 290.092, sabdivisions 1 to 4, were in effect. The
adjustment of the tax rate by the commissioner under this subdivi-
sion shall not be considered a “rule” and shall not be subject to the
administrative procedure act contained in chapter 14.

() If the rate as adjusted under paragraph (b) is held invalid, the
rate in effect for taxable years beglnmng after December 31, 1989

s 10 6 Ercent

* Sec. 6. Minnesota Statutes 1988 section 290.06, subdivision 21 s
amended to read: :

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.] (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The.
credit allowable in any taxable year shall be equal te equals the
lesser of (1) the excess of the tax under this section for the taxable
year over the amount computed under section 290.092, subdivision
1, clause (1), for the taxable year, or (2) the alternative minimum tax
credit carryover to the taxable year. = -
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(b) The tax 1mposed under section 290.092, subdivision 1, for any
the taxable year is an alternative minimum tax credit carryover to
each of the five taxable years succeeding the taxable year. The entire
amount of the alternativé minimum tax credit must be carried to the
earliest taxable year to which sueh the amount may be carried. Any
The unused portion of the credit must be carried to the following
taxable year. No credit may be carried to a taxable year more than
five years after the taxable year in which the alternative mlmmum
tax under section 290.092, subdunsmn 1, was pald

(c} For taxable years beginning after December 31, 1989, uahﬁ—

cation for a credit and computation of the arnounﬂ the Cl‘((:‘.‘ldlt for .

~ alternative minimum tax under Earagfﬁg (a) must be determined
.by computing the alternative minimum tax that would leg if
sectlon 290.092 were in effect for the taxable yea :

Sec. 7. Minnesota Statutes 1988, sectmn 290.17, is amended by
adding a subd1v1smn to read -

-+ Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN
- FARM INCOME BY C CORPORATIONS.] {a) Notwithstanding any

“other subdivision, income to a taxpayer from the operation of a farm
by a C corporation is assigned to this state and other states and
countries under subdivision 3, The unitary business principle in
subdivision 4, and the allocation prc provisions of sections 290.191 and
290.20 if> _

(1). the farm operation prov1des material value added to an
agriculiural product by processing, packaging, grading, m‘omotmn
or distribution;

{2) the farm operation is clasmﬁed by the United States Depart,
ment of Commerce Standard Industrial Classification as 1ndustr1a1
ma\nufacturmgz or dlstrlbutlon,

(3) a material part of the income is attrlbutable directly or-
1nd1rect1y to testing, research, genetic, or biological selection, ge-
nelic engineering, or creation or licensing of patents, copyrlghts
trademarks, or other intellectual property; or

4) a materlal art of the income is derived from an activity that
‘would not in itse f be income from farming if performed by another,
person ‘not otherwise engaged in farming.

Sec. 8. Minnesota Statutes 1988, section 290 21, subd1v1swn 4 is
amended to read

Subd. 4. (a) Eighty percent of dividends received by a corporation
during the taxable year from another corporation, in which the
recipient_ owns 20 percent or more of the stock, by vote and value, not
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including stock . described in section 1504(a)(4) of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
when the corporate stock with respect to which dividends are paid
does not constitute the stock in trade of the taxpayer or would not be
included in the inventory of the taxpayer, or does not constitute
property held by the taxpayer primarily for sale to customers in the
ordinary course of the taxpayer’s trade or business, or when the
trade or business of the taxpayer: does not consist prmmpally of the
holding of the stocks and the collection of the 1ncome and gains
therefrom.

. The remalmng 20 percent of dividends if the dlvldends recelved

_are the stock in an affiliated company transferred in an overall plan
of reorganization and the dividend is eliminated in consolidation
under Treasury Department Regulatlon 1.1502- 14(a) as amended
through December 31, 1988. ,

(b) Seventy percent of dividends received by a corporatmn during
the taxable year from another corporation.in which ‘the recipient
owns less than 20 percent of the stock, by vote or value, not including
stock described in section 1504(a)(4) of the Internal Revenue Code of
1986 as amended through December 31, 1987, when the corporate
stock with respect to which dividends are pald does not constitute
the stock in trade of the taxpayer, or does not constitute property
held by the taxpayer primarily for sale to customers in the ordinary
course of the taxpayer’s trade or business, or when the trade or
business of the taxpayer does not consist principally of the holding of
the stocks and the collection of income and gain therefrom.

(¢} The d1v1dend deduction prov1ded in this subdivision shall be
allowed only with respect to dividends that are included in a
- corporation’s Minnesota taxable net income for the taxable year.

The dividend deduction provided in this subdivision does not
apply to a dividend from a corporation which, for the taxable year of
~the corporation in which the distribution is made or for the next
preceding taxable year of the corporation, is a corporation exempt
from tax under section 501 of the Internal Revenue Code of 1986, as
amended through December 31 1987 :

The d1v1dend deduction provided in this subdivision applies to the
amount, of regulated investinent company dividends only to the
extent determined under section 854(b) of the Internal Revenue
Code of 1986 as amended through Decernber 31, 19817.

The dividend deductlon provided in this subdivision shall not be

-allowed with respect to any dividend for which a deduction is not

allowed under the provisions of section 246(c) of the Internal
- Revenue Code of 1986, as amended through December 31, 1987.

~ (d) If dividends received by a corporation that does not have nexus
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with Minnesota under the provisions of Public Law Number 86-272
are included as income on the return of an affiliated corporation
permitted or required to file a combined report under section 290.34,
subdivision 2, then for purposes of this subdivision the determina-
tion as to whether the trade or-business of the corporation consists
principally of the holding of stocks and the collection of income and
gains therefrom shall be made with reference to the trade or
business of the afﬁhated corporatlon having a nexus with Mlnne—
sota.

(e) The deduction provided by this subdivision does not apply if the
dividends are paid by a FSC as defined in section 922 of the Internal
Revenue Code of 1986, as amended through December 31, 1987.

(fy I one or more of the members of the unitary group whose
income is included on the combined report received a dividend, the
deduction under this subdivision for each member of the unitary
business required to file a return under this chapter is the product
of: (1) 100 pereent of the dividends received by members of the group;.
(2) 80 pereent or 70 pereent; the percentage allowed pursuant to
paragraph (a) or (b); and (3) the percentage of the taxpayer’s
" business income apportlonable to this state for the taxable year
under section 290.191 or 290.20.

Sec. 9 Minnesota Statutes 1988, section 290. 37 subdivision 1, is
amended to read:

. Subdivision 1. [PERSONS MAKING RETURNS.] (a) A taxpayer
shall file a return for each taxable year the taxpayer is required to
file a return under séction 6012 of the Internal Revenue Code of
1986, as amended through December 31, 1987, except that an
individual who is not a Minnesota resident. for any parl of the year
is not required to file a Minnesota income tax return if the
individual’s gross income derived from Minnesota sources under
sections 290.081, paragraph (a), and 290.17, is less than the filing
reqmrements for a single individual who is a full year resu]ent of
Mlnnesota .

The decedent’s final income tax return, and all other income tax
returng for prior vears where the decedent had gross income in
excess of the minimum amount at which an individual is required to
file and did not file, shall be filed by the decedent’s personal
representative, if any. If there is no personal representative, the
return or returns shall be filed by the transferees as defined in
section 290.29, subdivision 3, who receive any property of the
decedent.

The trustee or other fiduciary of property held in trust shall file a.
return with respect to the taxable net income of such trust if that
exceeds an amount determined by the commissioner if such trust
belongs to the class of taxable persons.
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. .Every corporation shall file a return, if the corporation is subject
to the state’s jurisdiction to tax under section 290.014, subdivision 5,
except that a foreign operating corporation as defined in section
290.01, subdivision 6b, is not required to file a return. The return in
. the case of a corporation must be signed by a-person designated by
‘the corporation. The commissioner. may adopt rules for the filing of
one return on behalf of the members of an affiliated group of
corporations that are required to file a combined report if the
affiliated group includes a bank subject to tax under this chapter.
Members of an affiliated group that elect to file one return on behalf
of the members of the group under rules adopted by the commis-

sioner may modify or rescind the election by ﬁlmg the form reqmred
by the commlssmner ' . o

The! receivers, trustees in bankruptcy, or assignees operating the :
business or property of a taxpayer shall file a return with respect to
the taxable net income of such taxpayer ifa return is requn'ed

(b Such retum shall (1) contain a written declaration that it is
correct and complete, and (2) shail contain language prescribed by
the commissioner providing a confession of judgment for the amount
of the tax shown due thereon to the extent not timely paid. -

(c) An exempt orgamzatlon that is sublect bo tax on unrelated

busmess income under section 290.05, subdivision 3, must file a_

return for each taxable year in which the organization i isre u red to
e o

file a return under. section 6012 of the Interna venue

1986, as amended through December 31, 1988, because of the recelpt
of unrelated business income. If an _gamzatlon 15 required to file a
return under federal law but has no federal tax lLiability for Tbr_he
taxable year, the commissioner may provide that the filing require-

. ment under this paragraph 13 satisfied _XB ; filing a _py_ of the
' taxpayer’s federal return. '

Sec 10 Mlnnesota Statutes 1988 section 290 934 subd1v1smn 3&,
is amended to read: :

Subd. 3a. [REQUIRED' INSTALLMENTS.] (1) Except as other-
wise provided in this subdivision, the amount of a required 1nstall-
ment is 25 percent of the requlred annual payment:

(@) ‘Exeept as otherwise provided in this subdivision, the term
““required-annual payment” means the lesser of:

(a) 90 percent of the tax shown on the return for the taxable-year,
or if no return is filed 90 percent of the tax for such year; or

(b) 100 peroent of the tax shown on the return of the corpm'atlon
for the preceding taxable year providing such return was for a full
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12-month penod dld show a liability, and was ﬁled by the corpora- .
tion. :

"(3) Except for determming the first requlred 1nstallment for any
taxable year, paragraph (2), elause (b), does not apply in the case of -
a large corporation. The term “large corporation” means a corpora--
tion or any predecessor corporation that had taxable net income of °
$1,000,000 or more for any taxable year during the testing period.
The term “testing period” means the three taxable years immedi-
ately preceding the taxable year involved. A réduction allowed to a
large corporation for the first installment that is allowed by applying
paragraph (2), clause (b), must be recaptured by increasing the next -
required installment by ‘the. amount of the reduction.

(4) In the case of a required installment; if the corporation
establishes that the annualized income installment is less than the
amount determined in paragraph (1), the amount of the required
installment is the annualized income installment and the recapture .
of previous quarters’ reductions allowed by this paragraph must be
recovered by increasing subsequent required -installments to-the
extent the reductions have not previously been recovered. A redue-
twashaﬂbetne&tedesreeaptureéferpaepe&esefth&sp&mgr&ph}f- ’
90 pefeent of the reduetien £ 2 ree&ptufed- '

(5) The “annu‘allzed lncome 111'stallmen -is -the ‘excess' if 'any, of:

(a) an amount equal to the appllcable percentage of the tax for the
taxable year computed by placmg on an annuahzed ba51s the taxable
income: .

(i) for the ﬁrst two months of the taxable year in the case of the
first required installment; ° : :

(ii) for the first two months or for the first ﬁve months of the
taxable year, in the case of the second required 1ns’callment

(iii) for the first six months-or for the ﬁrst eight months of the
taxable year, in the case of the third requ1red mstallment and

(iv) for the ﬁrst nine months or for the ﬁrst 11 months of the ‘
.taxable year, in the case of the fourth requn'ed mstallment over;

(b) the aggregate amount of any prlor requlred 1nsta.llments for:
the taxable year. :

(c) For the purpose “of this parag‘raph the annualized income shall ‘
be computed by placing on an annualized basis the taxable income
for the year up to the end of the month preceding the due date for the
guarterly payment multiplied by 12. and"dividing the resulting
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amount by the number of months in the taxable year (2, 5, 6, 8, 9 or .
11 as the case may be) referred to in clause {a).

(d) The apphcable percentage used in clause (a) is:

In the case of the following =~ : '.The applicable

requlred 1nsta]1ments percentage is:
1st - : 22.5
2nd : : o 45
3rd - ' . 67.5

ath R 90

(6)(a) If this paragraph applies, the amount determined for any
_mstallment must be determined in. the following manner

(i) take the taxable ineome for all months durlng the taxable year.
precedmg the ﬁllng month; : .

(i) d1v1de that amount by the base: period percentage for all
months during the taxable year preceding the ﬁling month;

(111) determine the tax on the amount determmed under 1tem (11)
and : _

(iv) multiply the tax computed under item (iii) by the base perlod
percentage for the filing month and all months durmg the taxable
year preceding the filing month. :

(b) For purposes of this paragraph:

(i) the “base period percentage” for any peériod of months is the
average percent which the taxable income. for the corresponding
months in each of the thiree preceding taxable years bears to the
taxable income for the three preceding taxable years;

(i) the term “ﬁlmg month” means the ‘month in which the' |
installment is required to be paid; .

(111) this paragraph shall only apply if the base period percentage
for any six consecutive months of the taxable year equals or exceeds
70 percent; and . ‘

“{iv) the commissioner may prov1de by rule for the determination of
the base period percentage in the’ case of reorgamzatwns new
corporatlons and other 51m11ar circumstances.

(c) In the case of a requlred 1nstallment determmed under this
paragraph if the corporatlon determines that the installment is less
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than the amount determined in paragraph (1), the amount of the
required installment is the amount determined under this para-
-graph and the recapture of previous quarters’ reductions allowed by
this paragraph must be recovered by increasing subsequent required
installments to the extent the reductions have not previously been
recovered. A reduetion shall be treated as reeaptared for purpeses of

this paragraph if 90 pereent of the reduetion is recaptured:
Sec. 11. [REPEALER.] | i

‘Laws 1989, chapter 27, article 2, sections 2 and 3 are repealed.

Sec. 12. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1988.
Sections 2, 3, 4, 8, and 9 are effective for taxable years begm.mng
after December 31, 1988. Sections 5 and 6 are effective for taxable _
years beginning afi alier December 31, 1989. Section 7 is effective for
taxable years ending after DecemF_r 31, 1990; and, Tor corporations
that filed returns apportioning farm income, also_for tax years
ending in 1984, 1985, 1986, and 1987. Section 10 is effectlve fo

payments due after May 31, 1989.

ARTICLE 2
. SALES TAX

Section 1. Mlnnesota Statutes 1988, sectlon 297A 01, subdnnsmn'
3, is amended to read:

- Subd. 3. A “sale” and a “purchase” mcludes but is not 11m1ted to,
each of the following transactions:

{(a) Any transfer of title or possession, or.both, of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur-
poses for a continuous period of 30 days or more, for a consideration.
in money or by exchange or barter;

(b) The production, fabrication, printing or processing of tangible
personal property for a consideration for consuiners who furnish
either directly or indirectly the materials used in the production,
fabrlcatlon prlntmg, Or processing;

(¢) The furnishing, preparmg, or serving for a consideration of
food, meals or drinks, not including meals or drinks served to
patients, inmates, or persons residing at hospitals, sanitariums,
nursing homes, senior citizens homes, and correctional, detention,
and detoxification facilities, meals or drinks purchased for and
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served exclusively to individuals who are 60 years of age or over and
their spouses or to the handicapped and their spouses by govern-
mental agencies, nonprofit organizations, agencies, or churches or
pursuant to any program funded in whole or part through 42 USCA
sections 3001 through 3045, wherever delivered, prepared or served,
meals and lunches served at public and private schools universities
“or colleges. “Sales” also-includes meals furnished by employers to
employees at less than fair market value, except meals furnished at
no charge to employees of restaurants, resorts, and hotels, -and
except meals furnished to employees of hospltals ‘nursing homes

boarding care homes, sanitariums, group homes, and correctional,

detention, and detoxification facilities, who are required to eat with
the patients, residents, or inmates residing in them. Notwithstand-
ing section 297A.25, subdivision 2, taxable food or meals include,

but are not limited to the follomng

[+ he_ated food or drinks;
(i) sandwiches prepared by the retailer; -

_ (iii) single sales of prepackaged ice cream or ice milk novelties
~ prepared by the retailer; . ‘

(iv) hand-prepared or dispensed ice cream or ice l'ﬂl]k products
including cones, sundaes and snow cones; .

. (v) soft drinks and other beverages prepared or served by the-
retailer; )

_(VI) gum;

(vii) ice;

(viii) all food.sold in vending machines-

(1x) party trays prepared by the retallers, and

(x) all meals and smgle servmgs of packaged snack food single
- cans or bottles of pop, sold in restaurants and bars;

(d) The granting of the privilege of admission to places of amuse-
ment, recreational areas, or athletic events and the privilege of
having access to and the use of amusement devices, tanning facili-
ties, reducing salons, steam baths, turkish baths, massage parlors
health clubs, and spas or athletic faclhtles : .

" (e) The furnishing for a considerat'ien'of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
- camp and of the granting of any similar licenise to use real property
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_other than the rentlng or leasmg thereof for a cmtmuous period of
30 days or more; A

(f) The furmshmg for a con51derat10n of electricity, gas, waber or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located -
in this state; the tax imposed on amounts paid for telephone services
is the liability of and shall be paid by the person paying for the

+. services. Sales by municipal corporations in a proprietary capacity.

are included in the provisions of this clause. The furnishing of water
and sewer services for residential use shall not be considered a sale;

(g) The furnishing for a consideration of cable television services,
mcludlng charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivigion 4, and section 297A.25, subdivi- . .
sion 9, the sales of horses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trottmg Associa-
tion or the Amerlcan Quarter Horse Assoc1at10n -

i) The furnishing for a cons1deratmn of parkmg services, whether
on a contractual, hourly, or other perlodlc basis, except for parkmg'
at a meter :

() The furnishing for 4 consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
- repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and.
industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated facilities operated by the
customer;

{ii) motor vehicle washing, waxing, and cleaning services, includ- '
ing services- provided by coin-operated facilities operated by the
customer, and rustproofing, - undercoatmg, and towing of motor
vehicles; - . :

(iii) building and reSLdentlal cleanmg, mamtenance and disin-
fecting and extermmatmg servwes

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
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performed within the Jurlsdlctlon they serve by off- duty llcensed'
peace officers as deﬁned in sectlon 626 84, subd1v1smn 1

(v) pet greommg services; and

(V1) lawn care, fertlhzlng, mowing, spraylng and sprigging ser-
vices; garden plantmg and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracmg, spraying, and surgery;
and tree trlmmmg for pubh(: utlhty hnes

The services llsted in this paragraph are taxable under section
207A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of performance. In applying the pr0v1smns of this |
chapter, thé terms “tangible personal property” and “sales at retail” '
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an.employee
for an employer are not taxable under this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of corporations are not taxable. For
purposes of this section, “affiliated group of corporations” includes
those entities that would be classified as a member of an-affiliated
~ group under United States Code, title 26, section 1504, and who are '
eligible to file a consolidated tax return for federal income tax
purposes; : : ;

{k) A “sale” and a “purchase” includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data.processing equipment. A “sale” and a

“purchase” does not include the design, development, writing, trans-
lation, fabrication, lease, or transfer for a consideration of tltle or
possessmn of a custom computer program; and S

(1) The grantmg of membershxp in a club assoc1at10n or ether
organization 1f '

(D the club, assoc1at10n or other organlzatron makes available for
the use of its members sports and athletic facilities (without regard -
to whether a separate charge i is assessed for use of the fa(:lhtles) and

(2) use of the sperts and athletic facilities is not made avallable to
the general public on the same basis as 1t is: made avallable to
members. . ‘

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf
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courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim-
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do nat apply to camps or other recre-
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31, 1986, for educational and social activities for
young people primarily age 18 and under.. , -

Sec. 2. Minnesota Statutes 1988, section 297A.15, is amended by
adding a subdivision to read: . .

Subd. 6. [REFUND,; APPROPRIATION.} The tax on the gbss

receipts from the sale of items exempt under section 297A.25
gubdivigion 42, must be imposed and collected as If the sale were

taxable and the rate under section 297A.02, subdivision I, applied.

Upon application by the owner of the homestead property on
forms prescribed by the commissioner, a refund equal to the tax paid
on the gross receipts of the building materials and equipment must
be paid to the homeowner. In the case of building materials in which
the tax was paid by .a contractor, application must be made by the
homeowner for the sales tax paid by the contractor. The application
must include sufficient information to permit the commissioner to
verity the sales tax paid for the project. The contractor must furnish
to the homeowner a statement of t%e cost of building materials and
the sales taxes paid on the materijals, The amount required to make
the refunds is annually appropriated to the commissioner. Inferest
must be paid on the refund at the rate in section 270.76 from 60 days

after the date the refund claim is filed with the commissioner.

Sec. 3. Minnesota Statutes 1988, section 297A._25, subdivision 3, is
- amended to read: X h o

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts
from the sale of prescribed drugs, prescribed medicine and insulin,
intended for use, internal! or external, in the cure, mitigation,
treatment or prevention of illness or disease in human beings are
exempt, together with prescription glasses, therapeutic, and pros-
thetic devices. “Prescribéd drugs” or “prescribed medicine” includes
- over-the-counter drugs or medicine preseribed by a licensed physi-
cian.- “Therapeutic devices” includes reusable finger pricking de-
vices for the extraction of blood and blood glucose monitoring
machines used in the treatment of diabetes. Nonprescription anal-
gesics consisting principally (determined by the weight of all ingre-
dients) of acetaminophen, acetylsalicylic acid, ibuprofen, or a
combination thereof are exempt. '

Sec. 4. Minnesota Statutes 1988, section 297A.25, is amended by
adding a subdivision to read: : i :
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Subd. 42: [CHAIR- LIFTS,- RAMPS, ELEVATORS] The gress - '
S an

* receipts from the sale of chair lifts, ramps, and elevators

. building materials used to install or construct them are exempt, if
they are authorlzed bg a physmlan and 1nstalled In or attached to
. the owner’s homestea > .

Sec 5. anesota Statutes 1988 sectmn 297A 25 1s amended by
N addlng a subdivision to read: ‘ : ‘

- Subd. 43. [PUBLIC LIBRARIES ] Gross recelpts frem the sale or
. ause of Hbrary materials, equipment, services, or fac111t1es h__a publ_
hbrary operatmg under c%apter 134 are exéempt. - ‘ :

Sec 6. anesota Statutes 1988, section 297A 257 is amended by' o

h addlng a subdlwsmn to read: "

Subd 4, [CONTINUED EXEMPTION ] The exemptlons prowded

- under subdivisions 2 and 2a’ apply to capital equipment and con-

struction materials and supplies purchased by a person, partner—
'ship, or corporation in connection with the expansion of a major
manufacturing facility in county that was desugnated as a
distressed county under Sﬁ%IVISIOII 1 :for any year from 1985
through 1989. For the F EFOSGS of this subdivision, “expansion of a
major manufacturmg acl 1ty means an expansion of an existing
~manufacturing facility requiring at least $100,000,000 of caplta%
" -investment over a three-year period. To qualify for ‘the exemption
under this subdivision, coniracts for purchase of the capital equip-
ment and the construction materlals and supphes must be executed g

by June 3ﬁ992

Bee. 7. [297A 259] [LO’I'I‘ERY TICKETS IN LIEU TAX ]

Sales of state lottegg tickets are exem Et from the tax i posed C
under section 297A.02 e state agenc responsnbl_ff)r operating a -
state lottery must on or before.the 20th day of each month transmit
to .the commissioner of revenue an amount equaI to the gross
. receipts from the sale of lottery tickets for the previous month
- multiplied by the tax rate under section 297A.02, subdivision 1. The

esultmg ayment is in lieu of the sales tax that otherwise would be
imposed _Xt 1s chapter. The commissioner shall deposit the moneys
. transmitted in the general fund as provided by seéction 297A.44 and
* the moneys must be treated as other proceeds of the sales tax. Gross
receipts for purposes of this section mean the proceeds of the sale of
~tickets before deduction of a commission or other compensatlon paid

- to the Vendor or retaller for sélhng tickets

Sec. 8. anesota Statutes 1988 sectlon 297B.03, 1s amended to
read:

' 297B.03 [EXEMPTIONS.'}‘ .
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There is specrﬁcally exempted from the prov1smns of thIS chapter
~and from computation . of the amount of tax lmposed by it the
following: ‘ o

() Ptu'chase or use, including use under a lease purchase agree--. -
ment or installment sales contract made pursuant to section 465.71,
of 'any ‘motor: vehicle by the United States and its agencies and -
_ instrumentalities and by any person described in and subject to the .

'cond.ltlons prov1ded in sectlon 297A. 25 subdlwsmn 18.

(2 Purchase or use of any. motor vehlcle by any person who wasa
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur-

chase occurred more than 60 days prior to the date such person S

began re51dmg in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any person making a
vahd electmn to be taxed under the provisions of sectlon 297A, 211

(4) Purchase or use of auy ‘motor vehicle prevmusly reglstered in -
the state of Minnesota by any corporation or. partnership when such
transfer constitutes a transfer within the meaning of section 351 or
- 721. of the Imternal. Revenue Code of 1954 as. amended through -

December 31 1974

(5) Purchase .or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons or property in interstate
- commerce provided the vehicle is titled in the state of the owner or
Secured party, and that state does not impose a sales or motor vehlcle
excise tax on- motor vehlcles used i in 1nterstate commerce.

(6) Purchase or use of a motor trehlcle by a prlvate nonprofit or
public ‘educational institution for use as ‘an instructional aid in
automotive tralmng programs operated by the 1nst1tut10n

(7) Purchaée or use of a motor vehicle b Eyl a pubhc library operatmg :
under chapter 134—far use as a bookme T

Sec. 9. [EFFECTIVE DATE.] .

Sectlons 2 @ 4 are eﬁ'ectlve for sales tax paid after June 30,
1989. Sections 1, 3, 5, and 6 are effective for sales made after June -
30, 1989. Section § is effective for the purchase or use of motor

—hlcies as bookm obﬂEs ;lune 30, 1 19
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" ARTICLE 3
'SPECIAL TAXES -

Section 1. Mlnnesota Statutes 1988 section 297 01 subd1v1s1on
13 is amended to read:

' Subd 13. “Stamp means the adhesive stamp supphed by the
revenue commissioner or the mspﬂnt made by & t—a* meter m&ehme

‘ Sec. 2. anesota Statutes 1988 sectlon 297. 01 is amended by _
addmg a subdlwsmn to read:

“Subd. 16, “Llcensmg perlod” means a two-year durm% .
Wthh Ticenses are issued. A licensing period begins on J anua '
each even-iumbered year and ends on Decem r 31 of tEe following 110 :
odd—numbered year. - ,

Sec. 3. Mlnnesota Statutes 1988 sectlon 297 03 subdlwsmn 6 is
amended to read ' .

= Bubd. 6. [TAX METER- MACHINES STAMPING MACH[NES]
. (a) Before January July 1, 1990, the commissioher mdy authorize
_any person licensed as a d1str1butor to stamp packages with a tax
- meter machine, approved by the comrnissioner; which shall be

provided by the distributor. The commissioner may provide for the
* use of such a machine by the distributor, supervise and check its
" operation, provide for the payment of the tax on any package so
stamped, subject to the discount provided in subd1v1s10n 5. Exeept a6

fua=mshmgefaee¥pef&tesaretybend—eheekguafaﬂteebeﬂd—e? ‘
eestiﬁedeheekiﬁa.sui_tableameunttegdemésteethepameﬂtefthe

* {b) Before J&Bﬂ-&lﬁ‘ 1; 3980, the coramicsioner may au—theﬂze— aﬂd ‘
After December 31; 1989 June 30, 1990, the commissioner shall -
require any person licensed as & distributor whese stamp meter
machine is ne longer eperational to stamp packages with a heat-
applied tax stamping machine, approved by the commissioner, which
shall be provided by the distributor. The commissioner shall super- -
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivigion 5: The commissioner may sell
heat-applied stamps on a eredit basis under conditions prescribed by
the commissioner. Exeept ao provided in paragraph (d); the commis- |
sienter may require the farnishing of o ecorporate surety bond; cheek
guarantee bond; or eertified cheel in an amount suitable to guar-
&nteepamentefthetaxst&mpssepuseh&sedbyad&stﬂbuteFThe

stamps shall be sold by the commissioner at-a price whi¢ch includes -

- the tax after giving effect to the'discount provided in subdivision 5.
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The commissioner shall recover the actual costs of the stamps from
the dlstrlbutor .

(c) If the commissioner finds that a stamping machine is not
printing or affixing a legible stamp on the package, the commis-
sioner may order the distributor to immediately cease the stamping
process until the machine is functioning properly.

(d) Every prior continnous i taﬂ(-payerisexempt&emal-l
requirements under this chapter ing the furnishing of a
bond: This eontinues for the taxpayer until the commis-

3 taxpayer
fum}shthebeﬂdfef&peﬂedeftweyears—aﬁserwh}eh—#the
taxpayer has not been delinquent in the filing of any returns; o¢
delinguent or deficient in the paying of any tax under this chapter;
the eemmissiener may reinstate the persen as a prier eontinueus

- A taxpayer whe feils to pey an uneontested

of the uncontested tax liability- The commissioner shall
annually establish.the maximum amount of heat applied stamps ez
meter units that may be purchased each month. Notwithstanding
any other provisions of this chapter, the tax due on the return will be
based upon actual heat applied stamps or meter units purchased
_durlng the reportmg perlod _

Sec. 4. anesota Statutes 1988 sectlon 297 04, subd1v1s1on 4 is
amended to read:

Subd 4. [DISTR[BUTOR’S APPLICATION; FEE; BOND; CERTI-
- FIED CHEGCK; SUBJOBBER'S LICENSE ] @ E—xeept s otherwise
provided in paragraph b); Each application for a distributor’s
license shall be accompanied by a fee of $150 and a corperate surety
bond issued by a surety licensed to do business in this state in the
sum of $1,000; eenditioned upen the true and faithfal ecompliance by
the lieensee with all of the provisions ef this aet- This bond; or a
reissue thereofs or a substitute therefor; shall be kept in fall foree
and effeet during the entire period covered by the lieense $300. A
~ separate application for license shall be made for each place of

business at which a distributor proposes to engage in business as
such under sections 297.01 to 297.13, provided that a separate
application for a subjobber’s license may be made by a licensed
distributor for each place of business (other than that licensed in the
distributor’s license) to which the distributor delivers and from
which the distributor sells or distributes stamped cigarettes.
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Each apphcatlon for a subjobber’s licenise shall be accompamed by
a fee of $12 $24.

- A distributor or sub_]obber applying for a Ticense between July 1

and Deeember 31 during the second year. of any year a two-year
‘licensing period shall be reqlured to pay only one-half of the hcense

fee provided for herein.

(-b}lﬁhe&efthebendrequwedmp&mgmph{a}aee#ﬁﬁedeheek
made payable to the commissioner may be filed with the eommis-
swnepf{ll}edepaﬁmentfeffevenueshaﬂﬂetpaymefestenfuﬂds
eneumbered by the eheek: -

Sec. 5. Minnesota Statutes 1988 section 297.04, subd1v1smn 5,is
- amended to read: :

Subd. 5. [ISSUANCE] The commissioner, upon recelpt of the
application and bend in proper form, and payment of the license fee
required by subdivision 4, shall, unless otherwise provided by
sections 297.01 to 297.13, issue the applicant a license in form as
prescribed by the commissioner, which said license shall permit the-

applicant to whom it is issued to engage in business as a distributor |

or subjobber at the place of business shown in the apphcatlon

Sec. 6. anesota Statutes 1988 section 297. 04 subd1v1smn 6 s
amended to read:

Subd; 6. [EXPIRATION.] Each license issued shall expire on
December 31 following its date of issue the second year of the
licensing period unless sooner revoked by.the commissioner or .
unless the business with respect to which the license was issued is
‘transferred. In either case the holder of the license shall immedi-
"ately surrender it to the commissioner. - :

Sec. 7. Minnesota Statutes 1988, section 297.041, subd1v151on 1,is
amended to read:

Subd1v151on 1. [WHOLESALERS.] Any wholesaler wha furnishes
‘a sureby bond in a sum satisfactory to the commissioner shall be
permitted to set aside, without affixing the stamps required by this
chapter, that part of the wholesaler’s stock necessary for the conduct
of business in making sales to the established governing body of any
Indian tribe recognized by the United States Department of Interior.
The unstamped stock shall be kept separate and apart from stamped
stock. Every wholesaler shall, at the time of shipping or delivering
" any of the unstamped stock to an Indian tribal organization, make a
true duplicate invoice which shall show the complete details of the
sale or delivery and shall transmit the duplicate to the commis-
sioner not later than the 18th day of the following calendar month.
Failure to comply with the requirements of this section shall cause
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. the commissioner to revoke the. permission granted to the whole-
saler to maintain a stock of goods which may be unstamped. '

Sec. 8. Minnesota Statutes 1988, sectlon 297 08, subd1v1510n 1,is
amended to read .

Subdivision 1. [CONTRABAND DEFINED] The followmg are
declared to be contraband:

(1) All packages which do not have ‘stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the ‘device. does not afford at
least partial visibility of contents. Where any package exposed to
view does not carry the stamp or imprint required by sections 297.01
to 297.13, it shall be presumed that all packages contalned in the
device are unstamped and contraband.

(3) Any device for ‘the’ vending of cigarettes to which the commis-
sioner or authorized agents have been denied access for the inspec-
tion of contents. In lieu of seizure, the commissioner or an agent may
seal the device to prevent its use untll inspection of contents is
permitted. :

{4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
- the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move-
ment from either a public warehouse to a dlstnbutor upon orders
from a manufacturer or distributor, or from .one distributor to
another, the cigarettes. are not contraband, notw1thstand1ng the
provisions of clause (1). : .

Sec. 9. Minnesota Statutes 1988, section 297. 31 is amended by
addlng a subd1v151on to read:

Subd. 17 “Llcensmg perlod” means a two-year permd during
which licenses are issued. A licensing period begins on January I of
each even-numbered year and ends on December 31 of the eli0w1ng
odd-numbered year. n
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Sec. 10. Mlnnesota Statutes 1988 sectlon 297 33 subd1v1smn 4,1s
amended to read

Subd. 4. (a—}E*eeptasetheew&sepmwded paragraph (b); Each
-application for a distributor’s license shall be accompanied by a fee
of $3750 $75. The applieation shall alse be aceompuried by a
eorporate surety bend issued by a surety Heensed to do business in-
this state; in the sam of $1,000; eonditioned upon the true and
faithful ecompliance by the distributor with all the provisions of
seetions 29731 to 29739 and the payment when due of all taxes;
penalties; and acerued interest arising in the otdinary course of
business er by reason of any delinquent money which may be due
thest&teef%maese&a—%&sbendsh&ﬁbem&f&rmtebeﬁxedbyt—he
comemissioner and approved by the atiorney general: Whenever it is
the opinien of the eommissioner that the bond given by a licensee is
madequate in amount to fully proteet the state; the commissioner
shall require either an inercase in the amount of said bond er’
additional bond; in such amount as the commissioner deems suffi-
eient: Any bond required by this subdivision; or a reissue thereof; or
asubstﬁutetherefe%shaﬂbekeptmﬁﬂfereeaﬁdeﬁfeetduﬂngthe
ent-lfepeﬂedee#efedbytheheeﬂse-

A separate apphcatlon for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.31 to 297.39. A separate application for-a
subjobber’s license may be made by a licensed distributor for each
place of business, other than that licensed in the distributor’s

“license, to which the distributor sells or distributes tobacco products
upon which the tax imposed by this chapter has been imposed to
other than the ultimate consumer, :

: (b}lﬁheuefthebeﬁdfeqﬂﬂedmﬁafagf&phéa}&eefﬂﬁedeheek
- may be filed with the commissioner. The check must be made
: payablete%heeemm&ss&ene%aﬁdm&name&mmbeestﬁbhshedby
%heeemmws&enere;%heee&mss&ene%sdes&g&eeb&tnetlessthaﬂ'
twiee the average monthly Hability of the taxpayer: The ,
effeveﬁ&esh&llpaynemterestenﬁmdseneumberedbyeheeheele

Sec, 11. anesota Statutes 1988 ‘section 297 33 subd1v151on 5 is
. amended to read:

Subd. 5. (a) Each apphcatlon for a subjobbers hcense shall be -
accompanied by a fee of $—19 $20. o

(b All hcenses explre on December 31 of the second year of the_
hcensmg period in which they were 1ssued . '

: Sec. 12 anesota Statutes 1988, sectlon 297.33, subd1v1510n 6, 1s
amended to read: :
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Subd. 6. A distributor or subjobber applying for a license between
July 1 and December 31 of any during the second year of a licensin,
period shall be required to pay - only ~one-half of the license Tee
prov1ded for herein. _

Sec. 13. Minnesota Statutes 1988, section 297 33, subd1v131on 7,18
amended to read .

Subd. 7. The commissioner, upon receipt of the application {and
bond; in the ease of the dist-ﬂbutee) in proper form, and payment of
the license fee required by subdivision 4 or subd1v1smn 5, shall,
unless otherwise provided by sections 297.31 to 297.39, issue the
applicant a license in form as prescribed by the commissioner, which
license shall permit the applicant to whom it is issued to engage in
business as a distributor or subjobber at the place of business shown
in the application. The commissioner shall assign a permit number
_to each person licensed as a distributor at the time of issuance of the
first license, which shall be inscribed upon all licenses issued to that
. distributor.

Sec 14. Mlnnesota Statutes 1988, section 297.33, subd1v1smn 8,1s
amended to read ' :

Subd. 8. Each licenseiss&edfefaﬂypeﬂedsubseq&eﬂtmel&ﬂe%
1971 shall expire on December 31 foHeowing its date of issue the
second year of the licensing period unless sooner revoked by the
commissioner or unless the business with respect to which the
license was issued is transferred. In either case the holder of the
license shall immediately surrender it to the commissioner.

" Sec. 15. Minnesota Statutes 1988, section 297C.03, subdivision 1,
is amended to read:.

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL-
TIES; DEPOSIT- OF TAX PROCEEDS.] The tax on wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons having en file with the
esramissioner a sufficient bond as provided in subdivision 4 liable
for the tax on or before the 18th day of the month following the
month in which the first sale is made in this state by a licensed
manufacturer or wholesaler. Every person liable for the tax on wines
or distilled spirits imposed by section 297C.02 must file with the
commissioner on or before the 18th day of the month following first
sale in this state by a licensed manufacturer or wholesaler a return
in the form prescribed by the commissioner, and must keep records
and render reports required by the commissioner. A persen Hable for
any tax on wines or distilled spirits net having on file a suffieient
bond must pay the tax within 24 heours after first sele i this state-
The commissioner may certify to the commissioner of public safety
any failure to pay taxes when due as a violation of a statute relating
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to the sale of intoxicating. hquor for p0551ble revocation or suspen-
sion of license. ‘

‘Sec. 16. anesota Statubes 1988, sectlon 297C.09, is amended to
read:

2970.09 [IMPORTATION BY INDIVIDUALS.] | -

A person, other than a person under the age of 21 years, entering .
Minnesota from another state may have in possession one liter of
. intoxicating liquor ‘or 288 ounces of malt liquor and a person
. entering Minnesota from a foreign country may have in possession
four liters of intoxicating liquor or ten quarts (320 ounces) of malt
liquor without the requlred payment of the Minnesota excise tax.
Amounts in exeess of these quaa&ties may be imported only by a
Heensee holding the a5 manufacturer; whele-
sale%er&mpep@erundersee&en%@ﬁ—%@l&r%&%@%—A collector of
commemorative bottles, other than a person under the age of 21
years, entering Minnesota from another state may have in posses-
siori 12 or fewer commemorative bottles without the required pay- -
ment of the Minnesota excise tax.-A person who imports or has in
possession untaxed mtexlcatmg liquor or malt liquor in excess of the -
quantities provided for in this section is guilty of a misdemeanor.
This section does not apply to the consignments of alcoholic bever-
ages shipped into this state by holders of Minnesota import licenses
or Minnesota manufacturers and wholesalers when licensed by the
commissioner of public safety or to common carriers with licenses to
sell mtox1catmg liquor in more than one state. A peace officer, the

commissioner, or their authorized agents, may seize untaxed hquor o

Sec. 17. [REPEALER]

. Minnesota Statutes 1988, .sectlohs 297.01, subdivigion 15 207.03,
subdivision 12; 297.04, subd1v151on 10; 297.33, subd1v1510n 13 ani:'[
297C.03, subdlvmmns 4 and 4a, are 1 epealed :

‘Sec. 18. [EFFECTIVE DATE.]

Sections 1 and 8 are effectlve July 1, 1990. Sectlons 2,4, 6_2 9tol
and 14 are effective for license applications for the z r 19 9? and
" thereafier, _except that sections 4 and 10 are effective for bo ndmg

eriods be nning after December 31, 1989, for provisions applying

to bon ng requirements. An bonds for periods before December 31,

1989, must be kept in full force and effect until the statute of
hmltatlons for those periods has. explred

Sections 3, 5, 7, 13, 15, and 17 are effective for bonding perlods
be innin after D-ecemfﬁ' 31, 1989, with the following exceptions:
) any bonds for periods before December 31, 1989, must be kept in
full orce and. _ffect until the statute of Timitations for those perloa_ )
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has expired, (2) section 17 is effective July 1, 1990, for provisions
applying to stamps and tax meter machines, (3) section 3 1s effective
July 1, 1989, for provisions applying to tax meter machines, and (4
sectlon 3is efT_ctlve July 1, 1990, for pr0v1310ns applyin 0 ) meter

. units.

~ ARTICLE 4
PROPERTY TAX REFUND AND TARGETING

‘Section 1. anesota Statutes 1988, section 290A 04, subd1v1s10n
. 2,18 amended to read:

- Subd.- 2. [HOMEOWNERS] A claimant whose property taxes
payable or rent property taxes are in excess of the
percentage -of the household income stated below shall pay an
amount equal to the percent of income shown for the appropriate
household income level along with the percent to be paid by the
claimant of the remaining amount of property taxes payable er rent

property taxes. The state refund will be equal to the

38 percent

amount of property taxes payable or rent taxes
that remain, up to the state refund amount shown below.
. Percent Maximum
Percent " Paid by ~ State
. Household Income = of Income . Claimant . Refund
$0 to 999 1.0 percent 10 percent.  $1;100 $550
1,000 to 1,999 . 1.1 percent 11 percent  $1,100 3550
- 2,000te 2,999 1.2 percent - 12 percent - $100 $550
3000to 3499 1.3 percent 13 percent  $1100 $550
3,500 to 3,999 1.3 percent 13 percent  $1;100 $550
4000 tc 4,499 1.4 percent 14 percent $1100 3550
4,500 to 4,999 1.4 percent 14 percent  $1;3100 8550
5,000 to 5,999 1.5 percent 15 percent = $1;100 $550 -
6,000 to 6,999 1.5 percent 16 percent = $1;100 $550
7,000 to 7,999 - 1.6 percent 17 percent  $1,100 $550
8 000 to 8,999 1.6 percent 18 percent  $1;160 $550
9,000 to . 9,999 1.7 percent 19 percent  $1,100 $550
10,000 to 10 999 1.7 percent 20 percent  $3;075 $550
11,000 to 11,999 1.8 percent 22 percent - $1:075 $550
12,000 to 12,999 1.8 percent 24 percent $1,075 $550
13,000 to 13,999 1.9 percent 26 percent  $1075 $550
14,000 to 14,999 2.0 percent 28 percent  $31,075 $550
15,000 to 15,999 - 2.1 percent 30 percent  $1;075 §550
16,000 to 16,999 2.2 percent -32 percent  $1075 $550
17,000 to 17,999 2.3 percent - 34 percent - $1,050 $550
18,000 to 18,999 2.4 percent - 36 percent . $1,050 $550 -
19,000 to 19,999 2.6 percent $1,050 $550
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20,000 to 20,999 2.8 percent - 40 percent  $1;050 $550
- 25000 te 21,999 -0 pereent 42 pereent  $1:050

123000 to 23.990 3.3 pereent 46 pereent  $1.025
24000 to 24899 3.4 percent 48 pereent  $1,025
26999 t0 26,990 = 3.6 pereent 52 percent .  $1,025
284}09 t0 28.000 3.8 pereent. 56 pereent  $. 900
25;000 to 29;999 -39 percent 58 pereent $ 800
20,000 to 30999 4.0 percent 60 pereent ~ $. 700
31000 to 35999 4.0 percent B0 pereent $ 660
32,000 te 32,999 ° 40 percent 60 pereent - 500
33;000 to 33;999 40 percent - 60 pereent $ 300
FH000 to 34,999 4.0 percent 60 pereenk  § 160
21,000 to 21,999 . 3.0 percent 41 percent ~  $550
22,000 to 23,999 3.0 percent = 42 percent $550
24,000 to 25,999. 3.0 percent. 44 percent - $550
26,000 to 27,999 3.0 percent = 46 percent  $550
28,000 t0 29,999 3.0 percent - 48 percent. ~ $550
30,000 to 63,999 3.0 percent - 50 percent $550
64,000 to 65,999 - 3.0 percent:  -50 percent  $400°
66,000 to 67,999  3.0.percent 50 percent 5200
68,000 to 69,999 30p t 50 percent $100

The payment made to a c¢laimant shall be the amount of the state
refund calculated pursuent te under this subdivision. For taxes
payable in 1989; the amount of the refund must be redueed by the
hotestead eredit: No payment is allowed if the claimant’s household
income is $35—999 $70 000 or more. ,

Sec. 2. Minnesota Statubes 1988, section 290A 04 is amended by
adding a subd1v1s10n to read

-Subd. 2a. |IRENTERS.] A claimant whose rent constltutlng prop- .
erty taxes exceeds the percentage of the household income stated
below must pay an amount equal to the percent of income shown for
. the agpropnabe household income level along with the percent to be
- paid by the claimant of the remaining amount of rent constituting
property taxes. The state refund equals the amount of rent consti-
tuting property taxes that remain, up to the maximum state refund
amount shown below ,

Percent

Maximum

: : Percent Paid by State
Household Income - of Income Claimant Refund
$0t0 999 . 1.0 percent 10 percent .  $1,000
- 1,000 to 1,999 . 1.1 perecent . 10 percent - $1,000 -
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2,000t0 2,999  12percent 10 percent  $1,000
3,000to 3,999 13 percent 11 percent $1,000
4,000to 4,999 14 percent  IZpercent  $1,000
5,000 to 5,999 1.5 percent 13 percent $1,000
6,000to 6,999 = 15 percent 14 percent  $1,000
7000 to 7,999 1.6 percent 15 percent  $1,000
8,000 to 8,999 1.6 percent 16 percent $1,000
9,000 000 to 9,999 1.7 percent -~ 17 percent $1,000
10,000 000 to 10,999 1.7 percent 18 percent $1,000
11,000 to 11,999 1.8 percent 20 percent  $1,000
12,000 to 12,999 1.8 percent 22 percent $1,00¢
13,000 to 13,999 1.9 percent 24 percent  $1,000
14,000 to 14,999 2.0 percent 25 percent - $1,000
15,000 to 15,999 2.1 percent 27 percent  $1,000
16,000 t0 16,999 - 2.2 percent 28 percent $1,000
17,000 to 17,999 2.3 percent 30 percent  $1,000°
18,000 to 18,999 2.4 percent 32 percent  $1,000
19,000 to 19,999 2.6 percent 34 percent $1,000
20,000 to 20,999 2.8 percent 36 percent  $1,000
21,000 to 21,999 3.0 percent 38 percent $1,000 -
22,000 to 22,999 3.2 percent 39 percent 1,000 .
23,000 to 23,999 3.3 percent 40 percent  $1,000
24,000 to 24,999 ~ 3.4 perceni 42 percent $1,000
25,000 to 25,999 3.5 percent 45 percent $1,000
26,000 to 26,999 3.6 percent 46 percent  $1,000
27,000 10 27,999 3.7 percent 48 percent’ 51,000
28,000 to 28,999 3.8 perceni 50 percent . § 900
29,000 to 29,999 3.9 percent 50 percent  $- 800
30,000 to 30,9929 4.0 percent 50 percent $ 700
31,000 i0 31,999 4.0 percent 50 percent $ 600
32,000 to 32,999 4.0 percent 50 percent § 500
33,000 to 33,999 4.0 percent. 50 percent ~ § 300
34,000 to 34,999 4.0 percent 50 percent § 100

The payment made to a clalmant is the amount of the state refund

claimant’s household income is $35 000 or more.

Sec. 3. Minnesota Statutes 1988, section 290A 04 subdivision Zh,
is amended to read:

Subd. 2h. If the net properiy taxes payable i 1989 on a homestead
increase more than ten percent over the net property taxes payable
in 1988 the prior year on the same property, and the amount of that
increase 1s $40 or more, a claimant who is a homeowner shall be
allowed an additional re_fund equal to 75 percent of the amount by
" which the increase exceeds ten percent. This subdivision shall not

apply to any increase in the net property taxes payable attributable .
to 1mpr0vements made to the homestead. ,

Amf&nduﬁ%f%ﬁﬁﬁbdimmnsh&ﬂﬂetexeeed%
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For purposes of this subdivision, “net property taxes payable”
means property taxes payable after reductions made pursuant te
under sections 273.13, subdivisions 22 and 23; 273.132; 273.135;
273.1391; and 273.42, subdivision 2, and any other state paid
property tax credits and after the deduction of tax refund amounts
for which the claimant qualifies pursuant te subdivision 2. '

In addition to.the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis-

sioner. o

The provisions of this subdivision apply to the increase in prop-
erty taxes over the prior year for Er()?ertz taxes payable in 1989 and
1990 only. In computing the refund for increases in taxes payable in
1990 over 1989, net property taxes payable for 1989 must be reduced
‘by the refund paid under this subéivision. —

Sec. 4. |[EFFECTIVE DATE.]

- Section 1 is effective beginning for prd@t‘tx taxes paid in 1990,
Section 2 is effective beginning _%or refunds based on rent paid in.
1990. Section 3 is effective only for property taxes paid in 1989 and
1990. - o . ,

ARTICLE 5
PROPERTY TAX POLICY

Section 1. [INTERGOVERNMENTAL FINANCE REFORM.]

Subdivision 1: [POLICY STATEMENT.] Under state and federal
law, the responsibility for deterinining the public services to be
provided is divided between the federal, state, and local govern-
ments. The responsibility for raising the revenues necessary to pay
for these services also is divided between the federal, state, and local

governments. : -

The complexity of the intergovernmental finance system creates
conifusion and diminishes the accountabilily of federal, state, and
local public officials Tor decisions affecting service levels and prop-
erty taxes. ' :

‘The legislature findg that this circumstance, and the decline in
federal aid to the states and local units of government, make it -

necessary to reexamine intergovernmental fiscal relations.

Subd. 2. [STUDY AND REPORT.] The legislature directs the -
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legislative commission on planning and ﬁscal thcz to collect and
analyze information on:

(1) the distribution of responsibility among the various local units
of government and the state governmeni for determining the
services that must be provided and the financing of those serv1ces '

(2) the current and approprlate levels of property tax funding for
those prc programs requlred by state law; and

(3) the extent to whlch the state is funding both those programs
and services required by state Iaw and those within the dlscretlon of
local public OfﬁCIals

The commission shall make recommendations for more effective
mechanisms of state and local finance that take into account hoth
the distribution of need and the resources available within the
various local taxing jurisdictions. The commission shall make’
preliminary recommendations to the 1990 legislature and a final
report to the 1991 legislature. With respect to those programs
required bz—federal or state law, the study and report shall:

(1) examine the }&gram requirements;

@ evaluabe the current and alternative funding sources. for the
program;

" (3) evaluate the current and alternatlve mechanisms for hmltmg
the property tax affects of these programs;

(4) develop a system of reporting any property tax consequences of
the program, including separate levy reporting of the property tax
proportion of the local program costs; and- :

(5) develop methods for more accurately estlmatmg ny property
tax consequences of programs or pohcles _

Sec. 2. Minnesota Statutes 1988, sectlon 270.12, is amended by
adding a subdivision to read: "

Subd. 4. For purposes of equalization only, pubhc ut]llty personal
property shall be treated as a separate class of property notwith-
standing the fact that its tax capacity percentage 1s the same as
commercial-industrial property. .

Sec. 3. Minnesota Statutes 1988 sectlon 270. 485 s amended to
read: :

270.485 [SENIOR ACCREDITATION.]
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The legislature finds that the property.tax system wwould be -
enhanced by requiring that every county assessor and senior ap-
praiser in the department of revenue’s local government services
division obtain senior accreditation from the state board.of asses-
sors. By January 1, 1990;.or in the case of a county assessor within
one year two years of the first appointment under section 273.061,
~ whichever 1s Iater, every county assessor and senior appraiser,
including the department’s regional representatives, must obtain
senior accreditation from the state board of assessors. The board
shall provide the necessary courses or training. If a department
senior appraiser or regional representative fails-to obtain senior
accreditation by January 1,:1990, the failure shall be grounds for
dismissal, disciplinary action, or corrective action, Except as pro-
vided in-section 273.061, subdivision 2, paragraph (¢), after Decem-
ber 30, 1989, the commissioner must not approve the appointment of
a county assessor who is not senior accredited by the state board of
assessors. ‘No employee hired by the commissioner as a senior
appraiser or regional representative after June 30, 1987, shall
_ attain permanent status until the employee obtains senior accredi-
tation. : _

Sec. 4. anesota Statutes. 1988, sectlon 270 80 SUblelSlOn 1, is
. amended to read

Sublelslon 1. The following words and phrases when used in
Laws 1979, chapter 303; article 7 sections 1 te 13 270.80 to 270.92,
unless the context clearly. indicates- otherwise, shall have the mean-
ings ascrlbed to them in this section. -

Sec 5. anesota Statutes 1988 section 272, 01 subd1v131on 2 s
amended to read:

Subd 2. (a) When any real or personal property whlch for any
reason is exempt from dd valorem taxes, and taxes in lieu thereof, is
leased, loaned, or otherwise_made'-'available and used by a private
individual, association, or corporation in connection with a business
conducted for profit, there shall be imposed a tax, for the privilege of
50 using or possessing such real or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such. property

(b) The tax imposed by this subdivision shall not apply te (1)
property leased or used by way of-a concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, housing and redevelopment authority, economic develop-

" ment authority established under chapter 458C, municipal audito-
rium, municipal automobile parking facility, airport owned by a
city, town, county, or group thereof but not the airports owned or
operated by the metropolitan airports commission or a city of over
50,000 population or an airport authority therein, municipal mu-
seum or municipal stadium or {2) property constituting or used as a
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public- pedestrian’ ramp or concourse in connection with a public

airport or (3) property constituting or used as a passenger check-in

area or ticket sale counter; boarding area, or luggage claim area in

connection with a public airport but not the airports owned or

operated by the metropolitan airports commission or cities of over.
50,000 population or an airport authority therein. Real estate owned -
by a municipality in connection with the operation of a public

airport and leased or used for ag‘rlcu]tural purposes shall not be

exempt

(c) Taxes imposed by this subdivisien shall be due and payable as
in the case of personal property taxes and such taxes shall be
assessed to such lessees or users of real or personal property in the
same manner as taxes assessed to owners of real or personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
iessee or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. If property subject to the tax

imposed by this subdivision is leased or used jointly by two or more

persons, each lessee or user shall be jointly and severally liable for
payment of the tax. ‘

Sec. 6. Minnesota Statutes 1938, sectlon 273 061 subd1v1smn 1, 1s
amended to read: :

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI-
. CATIONS.] Every county in this state shall have a county assessor.
The county assessor shall be appointed by the board of county
commissioners and shall be a resident of this state. The assessor
shall be selected and appointed because of knowledge and training
in the field of property taxation and appointment shall be approved
by the commissioner of revenue before the same shall become
effective. Upon receipt by the county commissioners of the commis-
sioner of revenue’s refusal to approve an appointment, the term of

the appointee shall terminate at the end of that day. Notwithstand-

ing any law to the contrary, a county assessor must have senior
accreditation from the state board of assessors by January 1, 1990,

or within ene year two years of the assessor’s ﬁrst appomtment
under this section, whichever is later. . '

- Sec. 7. Minnesota Statutes 1988, section 273, 061, Subdnnsmn 2,is
amended to read:

Subd. 2. [TERM; VACANCY.] (a) The terms of county assessors
appointed under this section shall be four years. A new term shall
begin on January 1 of every fourth year after 1973. When any
vacancy in the office occurs, the board of county commissioners,
within 30 days thereafter, shall fill the same by appointment for the
remainder of the term, folh)wmg the procedure prescribed in subdi-
vision 1. The term of the county assessor may be terminated by the
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- board of couniy commissioners at any time, on charges of ineffi-
-ciency or neglect of duty by.the commissioner of revenue. If the
. board of county commissioners does not intend to reappoint a county
assessor who has been certified by the state board of assessors, the
board shall present written notice to the county assessor not later
than 90 days prior to the termination of the assessor’s term, that it
does not intend to reappoint the assessor. If written notice is not
timely made, the county assessor will automatically be reappomted
by the board of county commissioners. .

The commissioner of revenue may recommend to the state board of
assessors the nonrenewal, suspension, or revocation of an assessor’s
license as provided in sections 270.41 to 270.53. -

(b) In the event of a vacancy in .the office of county assessor,
through death, resignation or other reasons, the deputy (or chief
deputy, if more than one) shall perform the functions of the office. If
there is no deputy, the county auditor shall designate a person to
perform the duties of the office until an appointment is made as -
provided in clause (a). Such person shall perform the duties of the
office for a period not exceeding 30 days during which the county
board must appoint a county assessor. Such 30-day period may,
however, be exiended by written approval of the commissioner of
revenue. :

() In the case of the first appointment under paragraph (a) of a
county assessor who is accredited but who does not have senior
accreditation, an approval of the appointment by the commissioner
shall be for a term of one year: provisional, provided that a county
assessor appointed to a ene-year provisional term under this para-
graph must reapply to the commissioner at the end of the ene—year
provisional term. A provisional term may not exceed two years. The -
commissioner shall not approve the appointment for the remainder
of the . four-year term unless the assessor has obtained senior
accreditation.

Sec. 8. anesota Statutes 1988, sectlon 273.11, is amended by
adding a subdivision to read:

"Subd. 11. [LIMITED MARKET VALUE.] (a) After determining
the value of class 1 property, the assessor shall compare the market
value with that determmeé %or the preceding year. Notw1thstand1ng
any law to the contrary, the amount of the increase entered in the
current assessment, excluding any amount resulting from a state
board of equahzatlon order, must not exceed the greater of: (1) ten -

ercent of the market value in the preceding assessment; or (2)
%10 000. The sum of the market value for the preceding year and the
limited increase is the limited market value of the. property. The
amount of the excess must be entered in a subsequent year, subJect

to tEe limits of this subd1v1smn
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(b) The limit under paragraph (a) does not apply to to an increase in
value aitributable to additions or new improvements. The Imited -
market value of new improvements and additions must be deter-
mined by multiplying their market value by a fraction, the numer-
ator of which is limited market value and the denominator of which

_is market value for class 1 property in the assessment district. The
computation in th_precedlng sentence applies only ifthe total value
of class 1 property in the assessment district exceeds by | ten Eercent
the limited market value of the property.

Sec. 9. Minnesota Statutes 1988 sectlon 273.111, subdivision 3, is
amended to read:

Subd. 3. Real estate consisting of ten acres or more shall be
_ entitled to valuation and tax deferment under this section only if it
is actively and exclusively devoted to agrlcultural use as defined in
subdivision 6 and either:

(1) is the homestead of the owner, or of a surviving spouse, child,
- or sibling of the owner or is real estate which is farmed with the real
estate which contains the homestead propertys;; or

-(2) has been in possession of the applicant, the applicant’s spouse,
parent, or sibling, or any combination thereof, for a period of at least
seven years prior-to application for benefits under the provisions of
Laws 1969, chapter 1039, or is real estate which is farmed with the
real estate which quahﬁes ‘under this clause and is within fwo
~ townghips or cities or combmatlon thereof from the qualifying real

estate; or '

(3) is the homestead of a shareholder in a family farm corporation
as defined in section 500.24, notwithstanding the fact that legal title
to the real estate may be held in the name of the famlly farm
corporation. - '

Valuation of real estate under this section is limited to parcels the
ownership of which is in noncorporate entities except for family farm
corporations organized pursuant to section 500.24. Corporate enti-
ties who previously qualified for tax deferment pursuant to this
section and who continue to otherwise qualify under subdivisions 3 -
and 6 for a period of at least three years following the effective date
of this section will not be required to make payment of the previ-
ously deferred taxes, notwithstanding the provisions of subdivision
9. Sale of the land prior to the expiration of the three-year period
shall result in payment of deferred taxes as follows: sale within the
first year requires payment of payable 1980, 1981, and 1982 deferred
taxes; sale during the second year requires payment of payable 1981
and 1982 taxes deferred; and sale at any time during the third year
will require payment of payabie 1983 taxes deferred. Deferred taxes
shall be paid even if the land quahﬁes pursuant to subd1v1smn lla
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' Special assessments are payable at the end of the three- year period-
or at time of sale, whichever comes first A

_Sec. 10. Minnesota Statutes 1988 section 273. 112, subd1v151on 3,
is. amended to read ‘

Subd. 3. Real estate shall be entitled to valuatlon and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing or archery or
firearms range recreational use or uses and ether recreational uses
_ carrled on at the estabhshment :

(b) five acres in size or more, except in the case of an archery or
firearms range ' :

{e)1) operated' By pri-vate individua]s-and open to the public; or

(2) operated by ﬁrms or corporatlons for the benefit of employees or
guests or

“(3) operated by prlvate clubs having a membershlp of 50 or more,
provided that the club does not discriminate in membership require-
ments or selectlon on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or by members, except that use

" for golf may be restricted on the basis of sex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all adulis entitled to use of the golf course under the
membership, except that use may be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership. A golf club may not offer a
‘membership or golfing privileges to a spouse of a member that
provides greater or less access to the g@' course than is provided to to
that person’s spouse under the same or a separate members'ﬁlp in
that c'Iub except that the terms of a membership may provide that
one spouse may have no right to use the golf course af any time

while the other s spouse may have elther limited or unlimited access
to the af course. R .

A golf club may have or create an 1nd1v1dual membership categery ‘
which entitles a member: for a reduced rate to play during restricted
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hours as established by the club. The club must have on record a
written request by the member for such membership.

For purposes of this subdivision and subdivision 7a, discrimina-
tion means a pattern or course of conduct and not linked to an

-isolated incident. -

Sec. 11. Minnesota Statutes 1988, section 273.112, is amended by
adding a subdivision to read:

Subd. 6a. The commissioner o_f' revenue shall develop and issue
guidelines for qualification by private golf clubs under this section
covering the access to and use of the golf course by members and

other adults so as to be consistent with the purposes and terms of

this section. The guidelines shall be mailed to the county attorney
and assessor of each county not later than 60 days following the date

- of enactment of this act. Within 15 days of receipt of the guidelines

from the commissioner, the assessor shall mail a copy of t_hg_
guidelines to each golf club in the count%. The guidelines issue

under this subdivision are not subject to the administrative proce-
dure act under chapter 14. '

Sec. 12. [273.1196] [STATE COMMERCiAL—'INDUSTRIAL EF-
FECTIVE TAX RATE REDUCTION.] R

For property taxes payable in 1990 only, class 3a commercial
industrial property is eligible for a state commercial-industrial

effective tax rate reduction if the payable 1990 property taxes on the

first $200,000 of market value of the property excefe_c] four percent of
the January 2, 1989, market value. The state reduction is equal to

75 percent of the property tax amount that is in excess of four

percent of market value, Only the first $200,000 of market value of
a qualilying parcel and the taxes attributable to the first $200,000

of market value are eligible Tor the computation@_‘_this reduction.

Only a parcel that qualifies. for the 3.1 percent tax capacity

percentage contained in section 273.13, subdivision 24, paragraph

(@), qualifies for the reduction provided in this section. Only the

market value and property tax attributable to the part of the parcel

that is class 3a must be used in computing the reduction provided in

this section. - '

The amount of the reduction must be reported to the commis-
sioner of revenue as part of the abstracts of tax lists required to be
filed with the commissioner under section 275.29. '

There is annually appropriated from the general fund to the

- commissioners of revenue and education the amount necessary to

replace the revenue lost to local units of government and school
districls as a result of the reduction in property taxes provided in
this section. The payment amounts must be determined and the
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installments paid under the prov1s1ons of sections 273. 1392 and
477A.015. .

Sec. 13. anesota Statutes 1988, sectlon 273.124, subd1v1snon 9,
is amended to read:

Subd 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.] Any property that was not used for the purpose of a
homestead on the assessment date, but which was used for the
purpose of a homestead.on June 1 of a year, constitutes class 1 or
classZatethee*tentefene—halfefthev&luaheﬂthahweuldhave
been ineladable in elass T or elass 2a. -

Any taxpayer meeting the requlrements of this Subdlvlsmn must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant te section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision. .

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
‘regardless of whether or not the notification has been tiimely filed,
may be erititled to receive homestead classification by proper apph—
cation as provided in section 270.07 or 375 192,

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead pI‘lOI‘ to June 15.

Sec. 14. Minnesota Statutes 1988 section 273 124, subd1v151on 12
is amended to read:

Subd. 12. [HOMESTEAD OF MEMBER OF UNITED STATES
ARMED FORCES; PEACE CORPS; VISTA.] Real estate actually
occupied and used for the purpose of a homestead by a member of the
armed forces of the United States, or by a member of that person’s.
immediate family shalil; netmthet&nd}ng the absence of the persen;
whdeonaeﬂved&tym&theaﬁﬁedfereesef%heﬁmted&ﬂteser
the family under such eonditions; be. classified as a homestead
pfewdedthatabseﬁeeeftheewnerisselelybyfeaseneﬁseﬁﬂeem
the armed forees; and thet even though the person or family is
absent if (1) the person or the person’s family is absent solely
because the person is on active duty with the armed forces of the :
United States, or is serving as a volunteer under the VISTA or
- Peace. Corps program; (2) the owner’ mtends to return as soon as
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discharged or relieved from service;; and (3) the owner claims itasa
homestead. Every A person who; for the purpose of obtaining or
aiding another in obtaining any benefit under this subdivisien; shall
knowingly make makes or submit submits to any an assessor any an
affidavit or other statement whieh that is false in any material
matter shall be to obtain or aid another in obtaining a benefit under
this subdivision is guilty of a felony.

Sec. 15. Minnesota Statutes 1988, sectmn 273. 124, is amended by
adding a subd1v1smn to read: . ‘

Subd. 14. [AGRICULTURAL HOMESTEADS SPECIAL PROVI-
SIONS.] (a) Real estate of less than ten acres that is the homestead
of its owner must be classified as class 2a under section 273.13,
subdivision 23, paragraph (a), 1f

) the parcel on’ wh1ch the house is located 1s adjacent to.

(2)its owner also owns a noncont1guous parcel of agricultural land
that 1 1s at least 20 acres;

(3) the noncont1guous land is located not further than two
townships or cities, or a combination of townsh1ps or cities from the
homestead; and

@) the agncultural use value of the noncontiguous land and farm

Homesteads 1n1t1ally claSSIﬁed as class 2a under the provisions of
this subdivision shall remain classified as class 2a, irrespective of
subsequent changes in the use of adjoining properties, so long as the
homestead remains under the same ownership and the owner owns
a noncontiguous parcel of agricultural land thaf is : 1s ab least 20 acres.

(b} Noncontlguous land shall be included -as part of a homestead
under section 273.13, subdivision 23, paragraph (a), nlx if the
homestead is classified as class. 2a &d the detached Iand is located

in the same township or city, or not farther than two townships or
cities or combmatmn thereof from the homestead.

(c) Agncultura] land used for purposes: of a homestead and
actively farmed by a person holding a vested remainder interest in
it must be classified as a homestead under section 273.13, subdivi- -
sion 23, paragraph (a). If agricultural Tand is classilied class 2a, any

" othetqwellmgs on the land used for purposes of a homestead by

- persons holding. vested remainder interests who are actively en-
gaged n farrnmg the property, and up to one acre of the land
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surroundmg each homestead and reasonably necessary for the use of
the dwelling as a home, must also be assessed class 2a.

Sec. 16. Mlnnesota Statutes 1988 sectlon 273, 13 subd1v151on 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subd1v151on 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68, OOO of market value of class 1a property has a net tax
“capacity of one .95 pércent of its market value and a gross tax
capacity of 2.17 pércent of its market value. The market value of
class 1a property that exceeds $68,000 but does not exceed $106.000
$110,000 has a tax capacity of 25 1.9 percent of its market value.
The market value of class 1a property that exceeds’ .
$110,000 has a tax capa(:lty of 33 3.0 percent of its market value

(b} Class 1b property 1ncludes real estate or manufactured homes
used for the purposes of a homestead by -

(1) any blind person, if the bllnd person is the owner thereof or 1f
the blind person and the blind person 5 spouse are the sole owners ,
thereof; or

- (2) any person herelnafter referred to as veteran who:

(i) served in the actlve mllltary or naval serv1ce of the Umted
States and .

(n) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil-
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophles or paralysis, of both lower ex-
tremities, ‘such as to preclude motion without the ald of braces,
crutches canes, or a wheelchalr and

(iif) with a551stance by the admlmstration.of veterans affairs has
acquired .a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran’s disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

“(3) any person Who:
() is permarniently and totally disabled and

. (ii) receives 90 85 percent or more of total income from
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(A) aid from any state as a result of that disability; or
(B) supplemental security income for the disabled; or

(C) workers’ compensation based on a ﬁndlng of total and perma-
nent disability; or-

(D) social security disability, including the amount of a disiabi]ity
insurance benefit which is converted to an old age insurance benefit
and any subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund loeated
in the state of Minnesota as a result of that disability; or

(ii1) Whose household income as defined in section 990A. 03,
subdivision 5, 1s 150 percent or less of the federal poverty level.

~ Property is classiﬁed and assessed pursuant to clause (1) only if

the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi-
vision. The commissioner of jobs and training shall prov1de a copy of
the certification to the commissioner of revenue.

Permanently and totally disab]ed for_ the purpose of this subdivi-
_sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
1b property has a net tax capacity of .4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class 1b property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whlchever is
appropriate of similar market value.

(c) Class 1¢ property is commerc1al use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
~ assessment, and that includes a portion used as a homestead by the
owner. Class 1c property has a tax capacity of .9 .8 percent of market
value with the following limitation: the area of the property must
not exceed 100 feet of lakeshore footage for each cabin or campsite
located on the property up to a total of 800 feet and 500 feet in depth, .
measured away from the lakeshore. For purposes of this paragraph,
‘class 1c property may be owned by a corperation or partnership and
occupied as a homestead by one or more of its shareholders or
pariners who are actively engaged in the business on behalf of the
. corporatlon or partnership. Homesteaﬂ_treatment -applies even n if _
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legal title to the property - is i5 in the name of the corporation or
Eartners ip and and not 1n the name of the person remdmg on it.

@F%taﬁeslemdm}gg&payable,m}%eﬂlﬁthemtebe
paid en elass 1o or elass 1b property shall be redueed by 54 percent
#thet%mesedent—heﬁ%st%&—@@@efm&rketvalu&%eam&uﬁt
efthe#eduet}enshaﬂﬂetexeeed%

‘Sec. 17. Mlnnesota Statutes 1988, sectlon 273.13, subd1v1s10n 23
_ 1s amended to read:

Subd. 23. [CLASS 2] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrcunding one acre of
land that dees not exceed '$65,000 has a net tax capaeity of 805
pereent of market value and a gress tax eapacity of 1.75 pereent of |
market value. The exeess market velue over $65;000 has a tax
eapaeity of 2:2 pereent shall have the same tax capacity as if it were
class 1a property under subdivision 22.If the market value of the
house, garage, and surrounding one acre of land is less than $65,000
$100,000, the value of the remaining land including improvements

quai to the difference between $65:000 $100.000 and the market
value of the house, garage, and surrounding one acre of land has a
net tax capacity of 112 -3 percent of market value and a gress tax
eapaeity of 1.75 pereent of market value for the first 320 acres of
land and the remaining value over 320 aeres has a net tax capaeity
eﬁ%p&eentefmaitketvalueand&gfessta*mpae}tyefl—?é
" percent of market value. The remaining value of class 2a property
over the $65;000 $100,000¢ market value that does not exceed 320
acres has a net tax capacily of 1.44 percent of market value and a -
gross tax eapaeity of 2:25 percent of market value. The remaining
property over the $65;000 $100,000 market value in excess of 320
acres has a net tax capacity of 1.665 percent of market value and a
gross tax eapaeity of 2.435 pereent of market mlue

Neﬂeenugueusl-&nd shaﬂeenst}tuteel-&ssgaenly}fthehame-
stead is elassified as elass 2a and the detached land is located in the
s&meéemsh&pefe}t-yefﬁetﬁartherthantwetewnshmsereiﬁeser
eembma%mﬁthefeef&emthehemeste&d—

Agmeultmﬁal}andusedfefpurpesesefahemeste&d&ndaetw&y'
farmed by a person holding a vested remainder interest in it must be
elassified elass 2o. If agrieultural land is elassified elass 2a; any
other dwellings on the land used for purpeses of a hemestead by
persons helding vestcd remainder interests whe are achively en

-gagedmfafmmgt:hepmpeﬁ:y—anduptsene&&eefthelaﬂd,'

'surreaﬂdmg homestead and reasonably necessary for the use of
asaheme—mﬂ&ﬁalsebeassessedel&ss%&andis

enﬂbledtethehemee%e&deredﬁ—

mmmm.m&mbwmwsg%mmm&pm
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enel&ss%aprepertyaﬂde}ass}bpreperty&ﬂderseetren%—l&
subdivision 22; paragraph (b); used for agrienalbural purposes shall
beredueedby&pereenteftheta*%e&meuntefthereduet&en
shall not exeeed $725- ‘ _

(b)-Class 2b p_roperty is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and weod and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net tax capacity of 1.665 percent of market
value and a gross tax capacity of 2.25 percent of market value.

Agricultural land as used in this section means contiguous acre-
age of ten acres or more, primarily used during the preceding year
for agricultural purposes. Agricultural use may include pasture,
timber, waste, unusable wild land, and land 1ncluded in federal farm
" programs.

Real estate of less than ten acres used principally for raising
poultry, livestock, fruit, vegetables or other agricultural products,
including the breeding of fish for sale and consumption provided
that. it is located on land zoned for agrlcultural use, shall be
considered as agricultural land, if it is not used prlmarlly for
residential purposes.

" The assessor shall determine andlist separately on the records the

" market value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination. -

Séc. 18. anesota Statutes 1988, sectmn 273.13, subdivision 24,
1s ‘amended to read:

Subd. 24. [CLASS 3.] (a) Commermal— and 1ndustnal— property and
utility real and personal property, except ept for class 5a property as
identified in subdivision 31, is class 3a. It has a tax capacity of 3-3
3.1 percent of the Tirst $—1—9(—)—990 $125,000 of market value and 5.25
percent of the market value om $125,000. For taxes
payable in 1991, the 5.25 percent rate shall be 5.2 percent and for
taxes payable in 1992 and subsequent years the rate shall be 5.15
percent. In the case of state-assessed commercial, industrial, and
utility property owned by one petson or entity, only one parcel has a
tax capacity 33 3.1 percent. In the case of other commercial,
industrial, and utility property owned by one person or entity, only
one parcel in each county has a tax capac1ty of 33 3.1 percent

(b) Employment property defined in section 469. 166, during the
permd provided in section 469.170, shall constitute class 3b and has
a‘tax capacity of 2.5 percent of the first $50,000 of market value and
3.5 percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant to
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section 469. 168, subdivision 4 paragraph (c), the tax capac1ty of the
first $100,000 of market value is 3.3 percent and the-tax capacity of
the remainder is 4.8 percent, unless the governing body of the city
designated as an enterprise zone determines that a specific parcel
shall be assessed pursuant to the first clause of this sentence. The
* governing bedy may provide for assessment under the first clause of
the preceding sentence only for property which is located in an area
- which has been designated by the governing body for the receipt of
tax reductlons authorized by section 469 17 1, subd1v131on 1.

Sec 19 M]rmesota Statutes 1988 section 273. 13 subd1v1s1on 25
is amended to read:

Subd.. 25. [CLASS 4.] (a) Class 4a is residential real estate
- containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
pericds of 30 days or more. Class 4a.also includes hospitals licensed
under sections 144,50 to 144.56, other than hospitals exempt under
section 272.02, and contiguous property used for hospital purposes,

without regard to whether the property has been platted or subdi-
vided. Class 4a property has a tax capacity of 41 3 3.7 percent of
market value

(b) Class 4b ‘inclodes: o

(D) residential real estate contamlng less than four units, other :
- than seasonal recreational residential; reereational; and a struetﬂre
having five or more stories that is construeted with materials
meeting the requirements for type I or Tl eonstruetion as defined in
the state building cede; 90 percent or more of which is used oF is to
be used as apartment housing for a peried of 40 years from the date
efeemplet}enefeﬂgma%eonetruetio&ertheéateof}mt}although

partraluse—whiehever}stheearherdﬂte

(2) post—seeondary-student housing not to exceed one acre of land
which is owned by a nonprofit corporation crganized under chapter
317 and is used exclusively by a sorority or fratermty orgamzatlon
for housmg, , :

(3) manufactured homes not classified under any other provision;

{4) a dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision 23, paragraph (b)
which has a tax capac1ty of 2.7 percent of market value

Class 4b property has a tax capac1ty of 35 3.1 percent of market
value, except as prov1ded in clause {4)." )

(e) Class.-!lc property includes: :
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(1) a structure that is situated on real property that is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing Act or the Minnesota
housing finance agency law of 1971 or rules promulgated by the
agency pursuant thereto.and financed by a direct federal loan or
federally insured loan or a.loan made by the Minnesota housing -
finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4¢
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi-
nal term of the loan;

(2) a structure that is:

() situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity_ which has entered into a housing assis-
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
- dwelling units intended for management or maintenance personnel.
Property is classified as class 4¢ under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term of its permanent financing, whichever is shorter; and

(3) a'qualified low-income building that (i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1987; or (ii) meets the
requn‘ements of that section. Class1ﬁcat10n pursuant to this clause
1s limited to buildings the construction or rehabilitation of which
began after May 1, 1988, and to a term of 15 years,

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. The land on which these structures are situated has a tax
capacity of 3-5 3.1 percent of market value if the structure contains
fewer than four units, and 4+ 3.7 percent of market value if the
structure contains four or more units.

(4) a parcel of Iand, not to-exceed one acre, and its 1mprovements
or a parcel of ummproved land, not to exceed one acre, if it is owned
by a neighborhood real estate trust and at least 60,percent of the
dwelling units, if any, on all land owned by the trust are leased to or
. occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of

the median family income for the area, and a lower income individ-
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- ual is an individual whose income does not exceed 65 peréent of the
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, “neighborhood real estate trust” means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific

- geographic community designated in its articles or bylaws; (¢} it
limits membership with voting rights to residents of the designated -
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (¢), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo-
rary and seascnal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 200 days in the
year preceding the year of assessment. For this purpose, property is
devoted to commercial use on a specific day if it is used, or offered for
use, and a fee is charged for the use. Class 4c also includes
commercial use real property used exclusively for recreational

.purposes in conjunction with class 4c property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to
a total of two acres, provided the property is not devoted to

. commercial recreational use for more than 200 days in the year
preceding the year of assessment and is located within two miles of

.the class 4c property with which it is used. Class 4c property
classified in clauses (5} and (6) also includes the remainder of class -

- 1c resorts and has a tax capacity of 2-:6 2.4 percent of market value,

except that noncommercial seasonal recreational property has a tax
capacity of 2.3 percent of market value; and -

(6) real property up to a maximum of one acre of land owned by a
nonprofit community service oriented organization; provided that
the property is not used for a revenue- producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes .of this clause, a
“nonprofit community service oriented organization” means any -
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes, and which is exempt from federal income
taxation pursuant to section 501{c)(3), (10), or (19) of the Internal

- Revenue Code of 1986, as amended through December 31, 1986. For
purposes of this clause, “revenue-producing activities” shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the
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public, bowling alley, a retail store, gambling conducted by organi-
zations licensed under chapter 349, an insurance business, or office
or other space leased or rented to a lessee who conducts a for-profit
enterprise on the premises. Any portion of the property which is’
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an-
admission- is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity;

and.

Class 4c property classified under clauses (1), (2), (3), and (4) has
a tax capacity of 2.5 percent of market value.

(d) Class 4d. property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as deﬁned by the farmers
home administration; -

(i) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15 -
years from the date of the completion of the original constructlon or
for the original term of the loan. _

The 1.5 percent and 2.5 percent fax capaaty asmgnmenté apply to
the properties described in paragraph (c), clauses (1), (2}, and.(3) and

this clause, only in proportion to occupancy -of the structure by -

elderly or handlcapped persons or low and moderate income families
as defined in the applicable laws unless construction of the structure
had been commenced prior to January 1, 1984; or the project had
been approved by the governing body of the municipality in which it
is located prior to June 30, 1983; ot ﬁnancing of the project had been
approved by a federal or state agency prior to June 30, 1983.
Classification under this clause is only available to property of a -
nonprofit or limited d1v1dend entity. :

Class 4d property has a tax capac1ty of 1 5 percent of market
value.

(e) Class 4e property 1ncludes any structure having five or more
stories that is constructed with materials meeting the requirements
for type I or II construction as defined in the state building code, 90 -
_ percent or more of which is used or is to be used as a artment

housing Tor a period of 40 years’ from the date of compietlon of
original construction, or the date of imitial though partial use,
whichever is the earher date.
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Residential rental property that would otherwise be assessed as
class 4 property under paragraph (a); paragraph (b), clause (1),
paragraph (c), clauses (1), (2), (3), or (4); or paragraph (d), is assessed
as class 5 Eropertz under subdivision 31, p paragrap dlZ' it. 1s found
to be a substandard building under section 273 1316 ,

Class 4e property has a tax c apac1tz of 3 5 percent of market
value ‘ .

Sec. 20 Minnesota Statutes 1988 sectmn 273 13, subd1v1smn 31,

 is amended to read:

Subd 31. [CL.ASS 5.] All property not 1ncluded in any other class
s class 5 property.

(a) Tools, implements, and mac_hi—nery of an;-electric generating,
transmission, or distribution system or a pipeline system transport-
‘ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures, have a tax
capacity of 4.6 percent of market value. -

.. (b} Unmined iron -ore and low‘grade iron- bearing formations as
defined in section 273. 14 have a tax capacity of 5.25 percent of
. market value

(c)%&nthndhasataxeapae}tyef%pereeﬂtefmafketvalue-

) All other property not 0therw1se classified has'a tax capac1ty of
5.25 percent of tarket value. -

See. 21. Minnesota Statutes 1988, sectmn 273. 13 is amended by
addlng & subd1v1310n to read:,

-Subd. 32. [VACANT LAND] Real property that is not mproved :
- with a structure and that is not used as part of a commercial or
industrial activity shall be classified and assessed according to its
_highest and best use permitted under the local zoning ordinance. If
the ordinance permits more than one use, the land must be classilied
and assessed according to the highest and best use permitted under -
the ordinance. If no such ordinance exists, the assessor shall
consider the most likely potential use of the vacant int land based upon
the use made of surrounding land or land in proximity to the vacant
land '

- Bec. 22. [273. 1316] [CLASSIFICATION OF .SUBSTANDARD
RESIDENTIAL RENTAL PROPERTY]

Subdivision 1. [DENTAL OF RENTAL CLASSIFICATION.] No
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~ substandard building shall be classified as re51dent1al rental prop-
erty under section 273.13, subdivision 25

Subd. 2. [DEFINITION.] “Substandard bu1ld1ng means a build-
ing that:

(1) has been determined by a state, county, or city agency that is

charged by the governing body of the aEE]ranate political subdivi-
sion with the responsibility for enforcing health, housing, building,
fire prevention, or housing maintenance codes:

(i) to materially endanger th_e health and safety of the occupants;
or ' , .

(ii) if unoccupled to be a hazardous building w1th1n the meaning

of sectlon 463.15, subdivision 3; or

(iii) to be substantially out of compliance with the housing and
maintenance code of that county or city, to the extent that the
reasonably anticipated cost of repairs necessary to achieve con comph-
ance would be at least $1,000; and

{2) has not been repaired or brought to a condition of compliance
within three months after the date of the violation notice to the
owner as provided in subdivision 3 or within the time prescribed by
the agency in the notice in accordance with applicable state law or
Tocal ordinance, Whlchever period is shortest. i .

A building is not substandard under this subdivigion 1f it was
rendered substandard solely by reason of a tornado, flood, or other
natural disaster.

Subd. 3. [VIOLATION NOTICE.] The lmtla] notice of violation by
the agency to the owner must be written and must contain:

(1) the details of the violation:

-—

(2) the date by which repairs must be completed or compliance
with other requlrements must be achleved '

(3) a general description of the tax consequences if the v10]at10ns
_are not corrected; and '

4 information on where and how ém appeal méy be filed.

The agency may, if authorized by law or ordlnance extend the
compliance date prescribed in. the viclation notice, Tor good cause
shown or may determine that good fatth efforts at compliance are
sufficient to prevent designation as a substandard building.
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Subd. 4. [NOTICE OF NONCOMPLIANCE.] When the period
specified In subdivigion 3 has expired without compliance, the
~ agency shall mail to the owner a notice of noncompliance. The notice
of noncompliance must be mailed by certified mail, return receipt
re%uested, to the owner of the property at the owner’s last known

address. The notice must contain:

(1) the details of the noncompliahcés;

@) a statement that the local assessor has been notified of the
noncompliance and that the property will be reclassified,

(3) a general description of the tax consequences resulting from
the denial of a residential rental property tax classification; and

(4) information on where and how an élppeal may be filed.

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the
board created under this subdivision. Each county and city, prior to
issuance of a violation notice under subdivision 3, must establish a
board to hear appeals under this subdivision. The board shall have
five members appointed by the governing body. A decision of the
appeal board may be ap@_gl@_ to the district court of the county in
which the building is located, concerning the violation and deter-
mination of material endangerment or hazard made under subdivi-
sion 2 and concerning a determination of noncompliance under
subdivision 4. An eppeal must be made no later than 30 days after
‘receipt of the notice of the action or determination being appealed.
If the board determines that the substandard building has been
brought to a condition of compliance, the board shall require the
aEencg to mail to the taxpayer a notice of compliance, which notice
shall be in the form and include the information prescribed by the
Tocal assessor: . - ' . ' S _ ,

Subd. 6. [TIMING OF PROCESS.] If a notice of noncompliance is
- mailed before July 1 of any year, and the property owner has not

successfully appealed ﬂl_e_d%terminﬁi_on by October 15 of that year,
the property will be disqualified from residential rental El_agmiica-
tion for taxes levied in that year and all subsequent years until the

agency. determines that the property is no longer a substandard
building, or the plomx]‘_t! owner prevails on an appeal of the matter.
If a notice of noncompliance is mailed after June 30 of any year, the
disqualification would initially be effective for taxes Evzie in the
following year. . o - : :

Subd. 7. [REFUND UPON APPEAL.] If the properly owner
prevails on an appeal at any time after taxes have been paid based .
on assessment of the property as class 5 property, the agency shall

notify the property owner concerning the procedures for the filing of
e e fiog

refund. The notice shall be in the form and include the information

. prescribed by the local tax assessor. The taxpayer may then file for
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a refund of the difference between the amount of the tax paid and
the tax that would have been payable if the property had not been
incorrectly assessed under this sectlon , and each.governmen l
subdivision that levied the tax on t e propert; sEaII refund to tEe

property owner iis proportlonate share of the re n

Subd. 8 [SPECIFICATION OF VIOLATIONS] A notice of non-
c0mp11ance shall not be malled by the agency to the taxpayer until
the state or the governing body of the appropriate political subdivi-
sion has presceri statute or ordinance the nature and types of
violations of codes referred to in subdivision 2, that would constitute
a nuisance or material endangerment to tsz ‘health and safety of
occupants of b buildings, or that would constitute a hazardous build-
ing within the meaning of section 463.15, subdivision 3. :

Sec. 23. Minnhesota Statutes 1988, section. 273. 1398, subd1v151on 1 ‘
is amended to read:

Subdivision 1. ‘[DEFINITIONS‘.] (a) In this section; the terms
defined in this subdivision have the meanings given them.

{(b) “Unique taxing jurisdiction” means the geographlc area sub-
jeet to the' same set of tax capacity rates. ‘

() “Gross tax capacity” means- the product of the approprlate
percentages of market value listed as gross tax capacities in section
273.13 and equalized market values. “Total gross tax capacity”
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing Jurlsdlctmn s gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the unique taxing jurisdic-

- tion is located and (2) the gross tax capacity of the captured value of
tax increment financing districts as defined in section 469.177,
subdivision 2. For purposes of determining the gross tax capacity of
property referred to in clauses (1) and (2) for disparity reduction aid
payable in. 1989, the gross tax capacity before equalization shall
equal the property’s 1987 assessed value multiplied by 12 percent
Gross tax capa01ty cannot be:less than zero.

() “Net tax capaclty means the product of the appropriate
percentages of market value listed as net tax capacities in section
- 273.13 and equalized market values. “Total net tax capacity” means
the net tax capacities for all property within the unique taxing
Jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique- taxing jurisdiction’s net tax capacity of
commercial industrial property as defined in section 473F.02, sub-
division 3, multiplied by the ratio determined pursuant to section -
473F.08, subdivision .6, for the municipality, as defined in section
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473F.02, subdivision 8, in which the unique taxing jurisdiction is

“located and (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi-
vision 2. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), the net tax capacity before-
equalization shall equal the property’s 1987 assessed value multi-
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) “Equalized market values” are market values that have been
equalized by dividing the assessor’s estimated market valye for the
second year prior to that in -which the aid is payable by the

assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. For eomputation of aids payeble in 1989 enly; if the
aggregate assessment sales ratio is less than or equal to 92 pereent;
the assessment sales raties by elass shall be adjusted proportionally
so that the aggregate ratie of the unequalized market values to the
-equalized market values equals 92 pereent; otherwise the

market values shall equal the aﬂequah-zed market values d-H‘l-deEl- by
the assessmeﬂt sales raties

) ﬁHemestead eﬁ'eet—we Ad]usted gross tax capacit, rate” means
' thepredaetef(—l}%pefeent—ﬁi-}g—l-?pefeeﬂt—aﬁd(-ﬂi-}tile total gross
" taxes divided by the total gross tax capacity rabe for taxes payable in
1989 within a unique taxing jurisdiction muitiplied by the 1988 .
- aggregate assessment sales ratio. A seles ratie ef 92 is used i the
actual sales F&t&e is less than 02. :

(g) For purposes of calculatmg the %P&nsmen humestead and

" agricultural credit aid authorized pursuant to subdivision 2, the
“subtraction factor” is the produet 1.03 times the sum of i) a umque
taxing jurisdiction’s hemestead effective adjusted gross tax capacity
rate; (i times its net tax capacity based on payable 1989 market
values and net tax capacity percentages in effect for taxes payable in

1990 and (i) 403 (ii).ts fiscal dlspantles dlStI'lblltlDIl evy for taxes

ble in 1989. '

(h)Ferp&Ppeseseﬁealeﬂstmgsﬁdaﬂee&smgtfﬂﬂsﬁm&ld
pursuant

Essubdawsm%andthed-}spﬂﬁt—yfedueﬁeﬂmd o

autheﬂzedm subdivision 3; “Groess taxes levied on all properties” or
“gross taxes” means the amount of d1spar1ty aid received plus the
total gross taxes levied on all properties except that levied on the
captured value of tax increment districts as defined in section
469.177, subdivision 2, and that levied on the portion of commercial
mdustrlal properties’ assessed value or gross tax capacity, as defined
in section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision . 6, in ‘e unique taxing
befere reduction by any eredits for tazes payable in the

year prior to that in which the aido are payable: For purpeses of
d—l-SpﬂH—ty reduetien aid enly; total gross taxes shall be redueed by
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the taxes levied for any scheel distriet referendum lewes authorized
pursuant to scetion 124A-03; subdivision 2; and any sehool disbriet
debt levies authorized pursuant to section 475.61; Gross taxes levied
eannot be less than zere but including the amount received from the
-distribution of the areawide fax as provided in sectlon 473F 08,
subdivision 3, clause (a). - '

(@) “Income mamtenance alds means:

(1) medieal assmtance under sections 256B 041, subdivision 5, and

© 256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision B; .

 {3) general asmstance and Work readmess under section 256D 03,
subdlwswn 2; .

(4) general assistance medlcal care under sectlon 256D.03, subdi-
-vision 6;

(5) aid to families with dependent children under section’ 256. 82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section

' 256 935, subdivision 1; and .

(6) supplemental aid under section 256D.36, subdivision 1.

Sec. 24. Minnesota Statutes 1988, section 273 1398, subdivision 2,
is amended to read:

Subd. 2. [TRANSIION HOMESTEAD AND AGRICULTURAL
CREDIT AID ] (a) Pransition Homestead and agrlcultural credit aid
for each unique taxing jurisdiction for taxes payable in 1990 equals
the total gross taxes levied on all properties for taxes payable in
1989, minus the unique taxing jurisdiction’s subtraction factor.
'%ﬂﬁﬁtt}en Homestead and agricultural credit aid cannot be less
than zero. The transitien homestead and agricultural credit aid so
determined for school districts for purposes of general education and -
transportation levies shall be multiplied by the ratio of the adjusted
gross tax capacity based upon the 1988 adjusted gross tax capacity
to the estimated 1987 adjusted gross tax capacity based upon the
1987 adjusted assessed value. Each county assessor and the city
assessors of Minneapolis, Duluth, and St. Cloud shall furnish the
commissioner of revenue with the 1988 market values for taxes
. payable in 1989 for any new classes of property established in this
article. The commissioner shall' use those values, and estimate
values where needed, in developing the 1988 tax capacity for each
unique taxing jurisdiction under this section.
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(b)1) The trensition homestead and agricultural credit aid is
allocated to each local government levying taxes in the unique
taxing jurisdiction in the proportion that the local government’s
gross taxes bears to the total gross taxes levied within the unique
taxing jurisdiction.

(2) The homestead and agncultural credit ald determmed for each
county gc government shall be increased by a percentage equal to the
ercentage Increase In populatlon if any, for the most recent

‘ 12-m0nt£ period for which data is available.

(3) If a local government’s total tax capacity rate for all funds for
taxes payable in 1989 varies within the area in which it exercises
taxing authority, the local government’s allocated transition home-
stead and agricultural credit aid must be further allocated between
the part of its levy in respect to which the tax capacity rate is
constant throughout the area in which it exercises taxing authority
and the part of its levy in respect to which the tax capacity rate
varies throughout the 'area in which it exercises taxing authority.

(c}In 1991 and subsequent years, a local government shall receive
transitien homestead and agricultural credit aid equal to that it
received in 1990 sub_]ect to the requirement of the last sentence of
subdlv1s1on 6. :

td) The difference between () the income maintenance aids
payable to a county and (2} the ineome maintenanee aids that would
be payable to the eounty pursuant to the rates in effeet for ealendar
year 1989 shall be reduced by the sum of the amount of transition
aid a county reeeives under this subdivision for all unique taxing
jurisdietions located within its berders: The reduetion must net
reduce the difference to less tham zere: The reduetion shall be
: &ldsset-hateaehpaymeﬁtisfedueedbyﬂﬂeqaalpereemaage
© amount- The eommissioner of revenue shall eertify each ecounty’s
: trans*ﬂenmdtetheeemmmm&erefhum&nsemeesf%p&rpesesef
 this adjustment-

Sec 25. Minnesota Statutes 1988 section 273 1398, subdivision 3,
is amended to read:

Subd. 3 [DISPARITY REDUCTION AID.] (a) For taxes payable in
1989; a disparity reduction aid shall be ealeulated for each unique
tax—mgjaﬂsdiet-wn— The aid is the greater of:

_ %Bthed}ﬁ'efeﬁeehetweenﬁ}thetet&}%gﬁasstaﬁpayab}eeﬁ
all taxable property within the unique taxing jurisdietion; and G
thegsessmeap&ettyeftheﬂmquetaaﬂﬂgjunsd*etmn—ef

@}%pefeentefbheé&ﬁ'efeﬂeebetweenﬁ}the%gmsstaxef
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%hee*tye%tewnsh&-p—&nd&ﬂ%%pepee&tefthee}%yseftewnsh}ps
gross tax eapaeity:

In no ease eaﬂt-he&lflbe less th&n$€# For taxes payable in 1990, the
amount of disparity aid originally certified for each unique taxmg
jurisdiction for taxes payable in 1989 shall be multiplied by (1) 1.03,

and (2) the ratio of the jurisdiction’s net tax capacity to its gross tax
capacily, based upon market values for taxes payable in 1989.

(b) The disparity reduction aid is allocated to each local govern- -
ment levying taxes in the unique taxing jurisdiction in the propor-
tion that the local government’s payable gross taxes bears to the
total payable gross taxes levied within the unique taxing jurisdic-
tlon

(C) In 1990 1991 and subsequent vears,. a local government shall
receive disparity reduction aid equal to that it received in 1989 1890,

Sec. 26 anesota Statutes 1988 sectlon 275.08, subdivision 1c,
is amended to read:

Subd. 1c. After the tax capacity rate of a local government, has
been determined pursuant to subdivision 1b, the auditor shall adjust
the local government’s tax capacity rate within each unique taxing
jurisdiction as defined in section 273.1398, subdivision 1, in which
the local government exercises taxing authority. The adjustment.
shall equal the unique taxing jurisdiction’s disparity reduction aids
allocated to the local governhment pursuant to section 273.1398,.
subdivision 3, and tax base equalization aid under section 477A.013,
subdivision 4 , divided by the total tax capacity of all taxable
property ‘within the unique taxing jurisdiction. The adjustment
shall reduce the tax capacity rate of the local government within the:
unique taxing jUrisdiction for Which the adjustment was calculated.

Sec 27. Minnesota Statutes 1988 section 276.04, subdnrlswn 2,1s
amended to read:

Subd 2. [CONTENTS OF TAX STATEMENTS.| (a) fPhe treasurer
shall, whether or net directed by the eeunty board; eause to be
pﬂntedeﬂﬂﬁtaxstatemeﬁts—efenanaﬁaehment-The commis-
sioner of revenue shall prescribe the form of the property tax
statement and its contents. The statement must contain a tabulated
statement of the dollar amount due tc each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or minici-
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rourided to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
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following sentence, printed.in upper case lettefs in boldface print:
“THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP-
ERTY TAX REVENUES. THE STATE OF MINNESOTA REDUCES

. YOUR PROPERTY TAX BY PAYING CREDITS AND REIM-

BURSEMENTS TO LOCAL UNITS OF GOVERNMENT "

(b) The property ‘tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is requlred on the tax statements for real
property.

{c) For taxes payable in 1990 and thereafter, real and personal
. property tax statements must contain (1) the property’s market
value, as defined in section 272.03, subdivision 8, (2) the net tax
cap'acity rate applicable to the property’s classification under section
273.13, and the product of (1) and (2), the property’s initial tax. The
statement must show the difference between a property’s gross tax
capac1ty and net tax capacity multiplied by the tax capacity rate as
“state paid homestead and agricultural credit.” The statement must
also show the decrease in tax attributable to that portmn of the sum
of the following aids attribuiable to the property as “state paid tax
relief”: (i) education aids pavable under chapters 124 and 124A, (i)
local government aid for cities, towns, and counties under chapter
477A, (iii) disparity reduction aid pald under secticn 273.1398, and
(IV) income maintenance aids as defined in section 273. 1398 subdl—
vision 1, paragraph (i). The commissioner of revenue shall certlfy to
the county auditor the actual or estimated aids local governments
-will receive in the followmg year.

property’s market value; as defined in seetion 372:03; subdivision 8;
and the amount attributable to seetion 275313, subdivisions 22 and
93 as “state paid homestead eredit? and the amount attributable to
seetion 273132 as “state paid agriciltural eredit” The statement
must alse show the deerease in tax attributable to that portion of the
sum of the following aids attributable te the property as “state paid
government aid for eities; towns; and eountios under chapter 477A;
and it disparity reduction aid under deetioh 2731398 The com-
missioner of revenue shall eertify to the county auditor the actual or

: ._‘estme&teda&éslee&lgevemmentswﬂlreeewemthefeﬂemgye&e

Sec. 28. [365B.01) [TOWNS; SUBORDINATE SERVICE DIS-
TRICTS; PURPOSE ] '

It is the purpose of thls chapter to prowde a means by which a‘
town as a unit of general local government can effectively provide
E] Tlnance various governmental services for its re51dents ‘

‘Sec. 29. [365B.02] [DEFINITION.]'
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“SBubordinate service district” means a defined area within the
town in which one or more governmental services or additions to
townwide services are provided by the town specially for the area
and financed from revenues [rom the area. fﬁe boundaries of a
single subordinate service district may not embrace an entire town.

Sec. 30. [365B.03] [ESTABLISHMENT OF SERVICE DISTRICT.)

Notwithstanding any provision of law requiring uniform property
tax rates on real or personal property within the town, a town may
establish subordinate service disiricis to provide and finance a
governmental service or function that it 1s otherwise authorized to
undertake. A function or service to be provided may include a
function or service that the town ordinarily provides throughout the -
town only to the extent that there is an increase in the level of the
function or service provided in the service district over that provided
throughout the town. '

Sec. 31. [365B.04] [CREATION BY PETITION.]

Subdivision 1. [PETITION.] A petition signéd by 50 percent of the
property owners in the part of the town proposed for the subordinate
service district may be submitted to the town board requesting the
establishment of a subordinate service district to provide a service
that the town is otherwise authorized by Taw to provide. The petition
must include the territorial boundaries of the proposed district and
specify the kinds of services to be provided within the district.

Subd. 2. [PUBLIC HEARING.] Upon receipt of the petition, and
the verification of the signatures by the town clerk, the town board
shall, within 30 days following ver_i%ﬁion, hold a public hearing on
- the question of whether or not the requested district shall be
 established. ' B

Subd. 3. [APPROVAL; DISAPPROVAL.] Within 30 days after the
public hearing, the town board by resolution shall approve or
disapprove the establishment of the requested district. A resolution
approving the establishment of the district may contain amend-
ments or modifications of the district’s boundaries or functions as set
forth in the petition. ' -

Sec. 32. [365B.05] [PUBLICATION AND EFFECTIVE DATE.]

Within 20 days after passage of a resolution authorizing the
establishment of a subordinate service district, the town board shall
have the resolution published once in a qualified newspaper of
general circulation within the town. The resolution must include a
general description of the territory to be included within the district,
the kind of service to be provided, and a statement of how the service.
will be financed. A notice must also be mailed to the owner of each
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- parcel within the area proposed to be included in the district.. The
notice shall be sent to the same address as on the property tax
statement. The district shall begin 60 days after publication or at a
later date specified in the resolution. - '

~ Sec. 33. [365B.06] [REVERSE REFERENDUM ]

. Subdivision 1. [PE’I"ITION.] Upon receipt of a petition signed by

25 percent of the [f) operty owners within the territory of the

. 'proposed district, before the effective date of its establishment as

_specified Tn section 32, the establishment shall be in abeyance
: E nding referendum vote- within the boundaries of the proposed
igtrict.

Subd. 2. [ELECTION.] The town board shall hold a special
election within the boundaries of the proposed district not less than.
. 30 nor more than 90 days after receipt of the petition. The question
-submitted and voted upon by the property owners within the
territory of the proposed district must be phrased substantially as
follows: . R R L

“Shall a subordinate service district b_é established to provide
(service or services to be provided) ﬁnaqced by (revenue sources)”

- If a'majority of those voting on the question favor creation of the
district, the district shall begTin upon certification of the vote by the
~ town clerk: The fown clerk shall administer the 'e]Ection.

Sec. 34. [365B.07] [EXPANSION OF BOUNDARIES OF A DIS-
TRICT) - o : B : .

The town board, upon petition, may enlarge any existing subor-

~ dinate service district under the procedures specified in sections 31

to 34. Only property owners residing in territory to be added to the

district shali _& eiigible to participate 1n an election, unless 25

percent of the properly owners residing in the existing district

etition to participate, in which case all property owners residing in
~the proposed enlarged district shall be eligible. :

 Sec. 35. [365B.08] [FINANCING.]

Upon adoption of the next annual budget following the creation of -
! su%ordinate service district the town board shall include in the
budget appropriate provisions for the operation of the district
including either a property tax levied only on property of the users
of the service within the boundaries of the district or a levy of a
service charge against the users of the service within the district, or
a combination of a property tax and a service charge on the users of
the service. T o T o
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A tax or service charge or a combination of them may be imposed
to finance a function or service in the district that the town .
' ordmarlly prov1des throughout the town only to the extent that:
there is an increase in the level of the function or sérvice provided
in the service district over that provided throughout the town. In
that case, in addition to the townwide tax levy, an amount necessary
to pay for the increase in the level of the functlon or service may be

imposed in the district. o

Sec. 36. [365B. 09] [WITHDRAWAL ELECTION]

Upon receipt of a Qetltlon mgned by 50 percent of the property.' :
owners in the territory of the subordinate service district requestin
the removal of the district, the town board shall hold a special
election within the service dlstrlct not less than 30 nor move than 90
days after the resolution or receipt of the petition. n. The question o be

submitted and voted upon by the qu@rtX owners in the dlstnct o

- shall be phrased substantlally as fo oW,

“Shall the subordinate service dlstrlct presently established be .
removed and the service or services of the town as provided for the
service district b be dlscontmued‘?”

If a majority of of those VOtl% on the questlon favor the remova] and
discontinuance of the services, the service district shall be removed
and the services shall be discontinued upon certification of the vote
by the town clerk. The town cIerE 'shall administer the electmn

Sec. 37. [365B 10] [COORDINATION OF DISTRICTS]

If a county establishes a subordinate service e district in part of a ‘
town under enabling law for counties, a town may not esfaﬂ;]'ish a

subordinate service district to provide the same service in the part
of the town served by the county. I a town establishes a subordinate
service disirict in part of the town under this chapter or other law,
a county may not establish a subordinate service district to provide
the same service in the pﬂt of the town served by the town.

Sec. 38. Minnesota Statutes 1988, section 459.14, is amended by
addmg a subdivision to read:

Subd. 8 [PROPERTY EXEMPT FROM TAXATION] Any prop-
erty, real or personal, owned, leased, maintained, or operated as a
municipal parking facilit under this section is owned, leased,
maintained; or operated for essential -public and governmental

- purposes, and is exemdpt from all ad valorem taxes levied hz the
state or a pohtlca s 1v1swn of the state. - ‘

Sec. 39. anesota Statutes 1988, sectlon 469.012, is amended by
adding a subdivision to read:
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Subd 12, lPARKING FACILITIES.] An authority may operate
and maintain public parking facilities in connectien with any of its

prolects

Sec. 40. Minnesota Statutes 1988, sectlon 469.040, SllblelSlOl.’l 2,
is amended to read:

Subd. 2. [LEASED PROPERTY, EXCEPTION.] Notwithstanding
the provisions of subdivision 1, any property other than property to
be operated ag a parking or other public facility that the authorlty
leases to private individuals or corporations for development in

" connection with a redeveélopment project shall have the same tax
status as if the leased property were owned by the prlvate individ-
uals or corporations. ‘

Sec. 41. Mlnnesota Statutes 1988, sectmn 473F.08, subd1v1s1on 3,
is amended to read:

Subd. 3. On or,before October 15 of 1976 and each subsequent year,
the county auditor shall apportion the levy of each governmental
unit in the auditor’s county in the manner prescrlbed by this
- subdivision. The auditor shall: :

(a) Determine the areawide portion of the levy for each govern-
‘mental unit by multiplying the tax capacity rate of the governmen-
tal unit for the preceding levy year times the dlStI'lbuthn value set
forth in subdivision 2, clause (b); and

(b) Determme the local portlon of the. current year's levy by
subtracting the resulting amount from clause (a) from the govern-
mental unit’s current year’s levy. For taxes payable in 1990 only, the
amoint determined undér paragraph (a) shall be increased QX three
- percent for all taxing ]urlsdlctlons

Sec. 42-.‘{SPECIAL SERVICES DEFINED.]

. For purposes ‘of sections 42 and 43, spéc1al services” means all
services rendered or contracted for by t the city of Mankato, including
but not limited to:

(1) the repair, maintenance, operation, and construction of any
1mpr0vement authorized by Minnesota Statutes, section 429.021;

2) parkmg services rendered or contracted for b_z the city; and
(3) any other service. Erov1ded to the Q blic _h_ ciﬂ that g
authorized by Taw or charter.

Sec. 43. [ESTABLISHMENT OF SPECIAL SERVICES DIS~
TRICT ORDINANCE 1
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. The governing body of the city of Mankato may adopt an ordi-
nance establishing a special service district: The provisions of
Minnesota Statutes, chapter 428A govern the establishment and
operation of special service districts in the ¢ city.

Sec. 44. [LOCAL APPROVAL.]

Sections 42 and 43 are effective the day ‘after comphance w1th

Minnesota Statules, section 645.021, subdivision 3, by the govern
ing body of the city of Mankato..

Sec. 45. [SPECIAL SERVICES DEFINED.]

For purposes of sections 45 to 47, “special services” means all
services rendered or contracted for by ‘the the city of Hopkins, including,
but not limited to:

(1) the repair, maintenance, operation, and construction of any
1mprovement authorized by M1nnesota Statutes, section 429.021;

(2) parking serv1ces rendered or contracted for by the city; and

(8) any other service provided to the public by the city that is -
authorized by law or charter. - :

Sec. 46. [ESTABLISHMENT OF SPECIAL SERVIC'ElDISTRICT.]

Subdivision 1. [ORDINANCE.] The governlng body of the city
. may adopt an ordinance establishing a special service dlstrlct The
provisions of Minnesota Statutes, chapter 4284, govern the estab-
lishment and operation of spec1al service distriets in the ¢ Ltl

Sec. 47, [LOCAL APPROVAL.]

Sections 45 and 46 are eﬂ'ectlve the d_X following compliance with

Minnesota Statutes, section 645.021, subdivision 3, QX the govern-
ing body of the city of Hopkins.

Sec. 48. Laws 1988, chapter 719, article 7, section 9, is amended to

" read:

_ Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.]

Notwithstanding Minnesota Statutes, section 273.061, the com-
missioner of revenue’s approval on January 1, 1989, of appointments
of assessors who are not senior accredlted on January 1, 1989, shall
be for a term of ene year two years. A county assessor appomted for
a eone-year two-year term must reapply to the commissioner by
January 1, 1890 1991, to obtain the approval of the commissioner for
the remainder of the four- -year term.
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Sec. 49. [INSTRUCTION TO THE REVISOR.}

In the next edltlon of Minnesota Statutes the revisor of statutes
shall delete the phrase “transition aid Wherever it appears in
Minnesota Statutes, sections 124.155, 124.2139, 273.1398, 275.07,
and 477A.011, and insert “homestead ,ﬂcl agrlcultural credit aid.”

Sec. 50. [EFFECTIVE DATE.]

Sectlon 2 is effective the day followmg final enactment and is
intended to confirm and clarify the original intent of the legislature
in the taxatlon and equahzatlon of stale-assessed pu pubhc utility

propertz

Sections 5, 14 to 27, and 38 to 40 are effective for taxes levied in '

Section 8§ is effective for the 1989 assessment taxes payable in’
1990 and thereafter.

" Notwithstanding the May 1 application date in section 273. 111
subdivision 8, section 9 is effective for the 1989 assessment EaXable
in 1990, and_thereafter '

Section 10 is effective for taxes levied in 1989, payable in 1990, _
and thereafter. Notw1thstand1ng Minnesota Statutes " section
273 112, subdivision 6, in order to qualif for valuatlon under

axpayer of the Eropertz 0perated by prlvate ite clubs under Minnesota
Statutes section 273.112, subdivision 3, clause (¢)(3), must submit
an aifidavit or other wrltten verlﬁcatlon to the assessor by July 1,
1989, showing that the bylaws in rules and regulations of the
private club meet the eli leblhty requlrements ts of section 10 by July
1, 1989. ' . ‘

Sectlon 13 is effectlve for taxes levied in 1990, payable in 1991
and thereafter.

| ~ ARTICLE 6
LEVY LIMITS AND INCOME MAINTENANCE

Section 1. Mlnnesota Statutes 1988, section 273. 1398 18 amended .
by adding a subdivision to read:

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] The.
income maintenance aids payable to a county in 1990 and thereafter
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“under Laws 1988, chapter 719, article 8 must be reduced by the
lesser of the amount the county levied in 1988 payable tn 1989 for
programs included 1 1n income malntenance aids or the amount of

reduction must be prorated among the payments @ that each
payment is reduced proportionally. The amount payable by a county
for programs included in income maintenance aids for call dar year
1989 must be estimated by the county and certified to the depart-
ment of revenue by July 15, 1989. If the amount pald by a county for
programs included in income maintenance aids is less than or
greater than the amount certified to the department of revenue, the
amount of difference shall be adjusted accordingly. The commis-
sioner of revenue shall certify the amount of the reduction for each
county “to the department of human services.

Sec, 2. Mlnnesota Statutes 1988, section 275, 50 subd1v1s10n 2,18
amended to read:

‘Subd. 2. [GOVERNMENTAL SUBDIVISION.] (a) “Governmental .
subdivision” means a county, a home rule charter city, or a statutory
city, except a home rule charter or statutory city that has a
population of less than 2 500 accordlng to the most recent federal
census.

(b} “Governmental subdivision” also includes any home rule
charter or statutory city or town that receives a distribution from the
taconite mun1c1pal ald account in the levy vear.

(c) “Governmental subdivision” also 1ncludes a reglonal rail
authority. :

Sec. 3. anesota Statutes 1988 sectlon 275.50, subd1v131on 5, 1s
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 3988 1989 pavable in 1989:1990 and subsequent years,
“special levies” means those portions of ad valorem taxes levied by
governmental subdivisions to pay the costs euumerated in subdivi-
sion ba and to: - :

(a) pay. the costs not reimbursed by the state or federal govern-
ment, of payments made to or on behalf of recipients of aid under any
public assistance program authorized by law, and the costs of

" purchase or delivery of social services. Except for the costs of general

assistance as defined in section 256D.02, subdivision 4, general
assistance medical care under section 256D.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for these purposes in the previous
year, Effective with taxes levied in 1989, the portion of this special
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levy for .income 'maintenance prog'rams identified in sectlon
273.1398, subd1v151on 1, paragraph (i), is ehmmated

(b) pay the c_osts of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471,981, subdi-
visions 4: to 4c or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic-
ipal liquor store bonds

{c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other

"sources or funding extraordinary expenditures resulting from a.
public emergency; and to pay the cost for certificates of mdebtedness
" issued pursuant to sectlons 298 28 and 298.282;

{(d) fund the payme_nts made t_o the Minnesota state -armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on-armory construction bonds;

(e pr0v1de for the bonded indebtedness portion of payments made
to another pohtlcal subdivision. of the state of anesota,

® pay the amounts requu‘ed in accordance with section 275 075
to correct for a county auditor’s error of omission but only to the
extent that when added to the preceding year’s levy it is not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subd1v1smn by sections
275. 50 to 275.56 in the precedmg levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy

" year, but only to the extent that when added to the preceding year’s

“levy it is'not in excess of an applicable statutory, special law or

" charter limitation, or the limitation imposed on the governmental

subdivision by sections 275.50 to 275.56 in the preceding levy year;

(h) pay amounts reqisired by law 4o be paid to-pay, the interest on
and to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpese in 1976, payable in 1977. For the
purpose of this special levy, the eéstimated receipts expected from the .

.state of Minnesota pursuant to sections 69.011 to 69.031 or any
- -gther state aid expressly intended for the support of publi¢ pension
funds shall be considered as a deduction in determining the required
levy for the normal costs of the public pension funds. No amount of .
these aids shall be considered as.a deduction in determining the
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governmental subdivision’s requlred levy for the reductlon of the
unfunded accrued 11ab111ty of public pension funds;

(i} 4o compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; and

(j} pay the debt service on tax increment financing revenue honds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 55

(k) pay the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision
. by a court of competent jurisdiction in any tort action, or to pay the

costs of settlements out of court against the governmental subdivi-
sion in a tort action when substantiated by a stipulation for the
‘dismissal of the action filed with the court of competent jurisdiction
and signed by both the plaintiff and the legal representative of the
governmen_% subdivision, provided that an appeal for the unreim-
‘Bursed costs under this clause was approved by the commissioner of
revenue under gection 7;

() pay the expenses reasonably and necessarily incurred in
preventmg, preparing for, or repairing the effects of natural disaster
including the occurrence or threat of widespread or severe damage,

injury, or foss of life or property resulting from natural causes such

as earthquake, fire, flood, wind storm, wave acfion, oil spill; water
conlamination, air contammatlon or drought in accordance with
standards formulated by the emergency services division of the state
department of public safely, provided that an appeal for the ex-
penses incurred under this clause were approved by the commis-
sioner of revenue under section 7

(m) R_X a portion of the losses in tax receipts to a %X due to tax
.abatements or court actions in the year preceding the current levy
year, prmrlded that an appeal for the tax losses was approved by the
commissioner of revenue under section 7. This special levy is limited
to the amount of the losses times the ratio of the nonspecial levies to
total levies for taxes payable in the year the abalements were

oranted. Counly governments are not authorized to claim this
special levy; \

~ (n) pay the operating cost of reglonal llbrary services authorized
under section 134.34. If a county or city also operates ils own county
or city library, and if the Tevy for that purpose was included under
the payable 1 989 levy limit base it shall remain under the levy limit
base for subsequent vears and is not a special levy under this clause

(0) pay the amount of the county building fund levy umltted
under section 373.40, SM1V1510n 6; and :
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_.(p) pay the county’s share of the costs levied in 1989, 1990, and
1991 for the Minnesota cooperative soil survey under Minnesota
Statutes 1988, section 40.07, subdivision 15. -

Sec. 4. Minﬁeé.Qta Statutes 1988, section 275.50, is afneﬁt-ied. by
adding a subdivision to read: ' . o

Subd. 5a, [LOCAL SPECIAL LEVIES.] (a) “Special levies” in-
cludes ad valorem taxes levied by the following governmental
subdivision for the following purpose: - :

o The'amouﬁt levied ljz-Gobdhue county for @ county historical
- society if enacted under sections 5 and 6. '

~ (b) If either the %azable 1988 or the payable 1989 levy limit base

for a governmental subdivision included an amount for a purpose
 specified in paragraph (a) and that amount had been?l'aimeH] asa -

special levy in the year previous to 1988 or 1989, the department of
_revenue shall reduce the governmental subdivision’s levy limit base

for the current year by the Tesser of the amount of the special Te
included in the 1988 or 1989 base, or the amount levied under

- paragraph{a). - _
" ‘Sec. 5. [GOODHUE COUNTY; HISTORICAL SOCIETY LEVY.]

* Goodhue county may li‘} a tax of up to $360,000 per year on
" property in the county and use the proceeds of the levy for the
county historical society. The levy shalf be a special Tevy as provided -

“in section 275.50, subdivision 5a. - S R

Sec. 6. [REVERSE REFERENDUM.]

- _If the Goodhue county board intends to exercise the authority

- provided by section 5 in subséquent years, it shall pass a resolution
statin% ﬁez fact before January 1, 1990. The resolution must be -

published for two successive weeks in the official newspaper of the

~ county or, if there s no official newspaper, in a newspaper of general

circulation in the county, together with a notice fixing a date for a

ublic hearing on the matfer. The hearing must be held at Teast two
weeks but not more than four weeks after the first publication of the -
resolution. Following the public hearing, the county may determine
to take no further action or adopt a resolution confirming its
intention to exercise the authority. That resolution must also be
".published in the official newspaper of the county or, if there is no
official newspaper, In _a newspaper of general circulation in the
county. If Witﬂin 30 days ‘after publication of the resolufion a
- petition signed by voters equal in number to five percent of the votes
cast in the county in the Jast general election requesting a vote on
- the proposed resoiution 1s filed. with the county auditor, the resolu-
tion is not effective until it has been submitted to the voters at a
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general or special election and a ma_]onty of . votes cast on the
guestlon “of am%rovmg the resolution are in thé affirmative. The

commissioner of revenue shall prepare a suggested form of question
to be presented at the election. The referendum must be held at a
special or general election before December 1, 1990.

. Sec 7. anesota Statutes 1988 sectmn 275 51, subd1v131on 3f is .
amended to read:-

Subd. 3f. [LEVY LIMIT BASE] (a) The property tax levy llm1t
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 plas with
addltlons and: subtractmns as spec1ﬁed in paragraphs (b) and (¢).

@ m amounts t_o be added to the actual levy are (1) the amount
of any paysments local government t aid the gbvernmental subdivision ‘
was certified to receive in 1988 under sections 477A.011 to 477A.014
and minus, (2) its 1988 taconite aids under sections 298.28 and
298.282, and_?-) its 1988 wetlands and native prairie reimburse-
ments under Minnesota Statutes 1986, se sect1ons 273.115, subdivision

3, and 273 116, subd1v1s10n 3.

(¢) The amounts to be subtracted from the actual 1988 levy are:

(1) any special lev1es clalmed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5 section 12 subd1v1s10n 4, clauses
(1), (2), (3), and (4); and ' _

(2) for a g_ernmental subdivision part1c1pat1ng in a re onal
library system receiving grants from the department of education
under section 134.34, thﬁe‘ amount levied for taxes payable in 1988
for the operating costs of a public library service: & eeunty—s Tews -
Emit b bas‘gTq-ﬂ—ﬁmePeﬂsed_by the amount of any nerease in io levy

: payaﬂem%mehmmqa}mduﬂdefseetm% and

(3) for a governmental subdivision which be hs § participation on
J anuary 1, 1990, in a regional library system receiving grants from .
the. department of education under section 134.34, the amount
Ievied for taxes payable in 1989 for the operatlng costs of publlc
lrbrarz service, , _

(d) For governmental subdwlsmns located in the seven-county
metropolitan area, the total actual levy for taxes payable in 1988
shall include the fiscal disparities distribution levy pursuant to
Minnesota Statutes 1986, section 473F.08, subdivision 7a.

&Y (e) For taxes levied in 1989 and. subsequent years, a govern-
mental subdivision’s levy limit base is_equal to its adjusted levy

limit base for the preceding year net meludiﬂg the adjustmeﬂt
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under subdivision 3h; paragraph (e}, plus for taxes levied in 1989 the
admlnlstratwe relmbursement aid recewed in 1988 .

If a governmental subd1v131on received an adJustment to its levy
limit base for taxes levied in 1988 under section 275.51, subdivision
3j, its levy Timit base for taxes levied in 1989 must be reduced by the
lesseér of (1) the adjustment under section 275.51, subdivision 3j, or
(2) the difference between its () levy limit for taxes 1ev1ed in 1988-
and its (i) fotal actual levy for taxes levied In 1988 minus any .
special levies clalmed for taxeﬂ_ v1ed n 1988 under sectlon 275 50 E

subd1v131on 5

In the case of a county, 1ts levy 11m1t base for taxes lev1ed in 1989 ‘
must be reduced by the amount by which its income maintenance
aid reduction under section 273.1398, subdivision 2a, exceeds the
portmn of its special levy for taxes lev1ed in 1988 under section
275.50, subdivision b, aph (a), that was levied for income
mairitenance R_@grams 151e11t1ﬁed in section 273.1398, subdivision 1.
If the income maintenance axd reduction under section 273. 1398,
subdivision 2a, exceeds the total amount that a county levied For
income maintenance programs identified in sectlon 273.1398, sub-
division 1, the county can apply to the commissioner of revenue to
have the amount of reduction adjusted. Applications shall be in the
form and accompamed by the data regulred by the commlssmner

Sec 8. anesota Statutes 1988 section 275.51, subd1v131on 3g, is
amended to read :

o Subd Sg [ALTERNATIVE LEVY LIMIT BASE A—DJ—UST—‘
neﬂspeeiailewpuepesesineale&daryear%mayappl-yte%he-
commissioner of revenue to have ite levy limit base inereased for the
taxespayableye&r%byaemere%h&&the&meuntefthe g
feduet-}enmthe{:uﬁdbﬂlﬂﬂees-

Appheaﬂeneﬂhaﬂbemthefeﬁn&ndaeeemﬁamedbythed&ta
maythenpaesafese}utwnst&tmgtheamembywhreh

the levy limit base is propesed to be inercased: Thereafter; the
resolution shall be published for twe successive weeks in the official
newspaper of the govermmental subdivision or if there is no official
'ﬁewspaﬁefmanewspaﬁefefgeneealmeulaﬁeﬂmt-hegevefﬂmeﬁ-
tal subdivision; tegether with & notice fixing a date for a publie
hearing on the prepesed inercase; The hearing shall be held not less
- than two weeks nor more than four weeks after the first publiention
of the reselutien: Eollowing thie publie hearing; the governing body
m&ydetefmmetetakeﬂeﬁarthef&eﬁene%mthealteﬂmtwe—&dept
a resolution authemmg the inerease as originally propesed or .
appreving an increase in the lesser améunt # determines: The
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newspaper of t—he governmental subdmswn o if there is no offieial
newspaper; in a newspaper of general circulation in the governmen-
tal subdivisien: If within 30 days thereafier a petition signed by
voters equal in number to five percent of the vetes east in the
governmental subdivision in the last general eleetion or 2:000
- voters; whichever is less; requesting a referendum on the propoesed”
resolution is filed with the elerk or recorder of the governmental
subdivision if the governmental subdivision is a eity or town; or with
the county auditor if the governmentel subdivision is a county; the
‘reselution shall net be effeetive until it has been submitted to the
vetefs&tageneraleespee}&leleetieaaﬂé&majeﬂtyﬁ%teseaeten
the question of approving the resolution are in the affirmative: The
eominissioner of revenue shall prepare a suggested form of
tebepfeeentedattherefereﬁdum—%efeferendummustbeheld&t
'aspe&alefgenemleleeaenpﬂeftegeteber > 3983 For taxes
levied in 1989, compute an alternative levy limit base for each
" governmental subdivision which was granted an appeal for the use
of reserve funds under section 275,51, subdivision 3j, for %or taxes levied
in 1988 or was granted on appeal for the use of reserve funds
pursuant to Laws 1987, chapter 268, article 5, section 12, subdivi-
sion 5. The “alternative levy Timit base” is equal to the governmen-
tal subdivisions adjusted levy limit base for taxes levied in 1986
increased by any base adjustments claimed for taxes levied in 1987
. under Minnesota Statutes 1987 supplement, section 275.51, subdi-

vision 3h, plus any adjustments made to the 1987 levy Timit base
under Law ws 1987, chapter 268, article 5, section 12, subdivision 5,
-for all purposes except for the expendlture of reserve funds. For
taxes levied in 1989 the adjusted alternative levy imit base is equal
. to the alternative levy 11m1t base increase b the adjustment
- Taciors under section 275.51, subdivision 3h, 1n effect for taxes
Tevied in 1988 and in 1989. For taxes levied In 1990 and subsequent
years, the adjusted alternative levy limit base is s equal to the
adjusted alternative Tevy limit base from the previous year in-
creased the adjustment factors 1n section 275 bdlwsmn 3h.

Sec. 9. Minnesota Statutes 1988 section 275.51, subdnrlsmn 3h is
amended to read

~ Subd. 3h. [ADJUSTED LEVY LIMIT BASE 1 For taxes 1ev1ed in
1988 1989 and thereafter, the adjusted levy limit base is equal to the -
levy limit base computed pursuant to subdivision 3f, increased by:

(a) a percentage equal to four pereeﬂt for baxes levied in 1988 and
three percent for taxes levied in 1989 and subsequent years; and

(b) a percentage equal to the grepter of the pefeeﬁt&ge inereases
increase in population er in number of househelds; if any, for the
most recent 12-month period for which data is avallable using
ﬁg'ures derived pursuant to subdivision 6; and
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approved at a general or special electlon held during the 12-month
riod ending September 30 of the Tevy year under section 275.58,
subalwsmns 1 and 2

Fertaaeeslewedml—QSQandsubseq&entyea%s—tethe*esaltmg '
pfeduetmustbeaddedtheest}matedreduet}enmaeeuntysmeeme

maintenance aids as defined in seetion 2731398; subdivisien 1;
pursuant to seetion 2731398, subdivision Z; ﬁa—mgmph{d—)—illhe
depa%tmentefhum&nsemeesshall&n&uaﬂyesﬁm&tetheme&ae
in income maintenanee aids referred to in seetion 2731398, subdi-
Hﬁ}eng-pafagraph(dé—andeeﬂiﬁqtbyeeuntytethedepartmentef
¥evenue by July 15 of the lewy year preceding that in which the aids
are payable: H the actual inerease in & county’s income maintenanee
aid referred to in section 273-1398; subdivisien 2, paragraph (d); is
less than or greater than the amount added to a county’s adjusted

levy Hmit base in the prier year; its adjusted levy limit base for the
subsequentyeafm-llbemefeasedefdeeﬁe&sedbytheapprepﬂete

The adjusted levy limit base for governmental subdivisions that
received an appeal for expendltures from reserve funds for taxes
levied in 1987 or in 1988 is equal to the levy limit base computed

-under subd1v1smn 3f 1ncreased by the amount in paragraph (c).

Sec. 10. Minnesota Statutes 1988 section 275. 51, subdivision 31
is amended to read

Subd. 3i. [LEVY LIMITATION.] The levy limitation for a govern-
mental subdivision shall be equal to the greater of the adjusted
alternative levy limit base determined under subdivision 3g or the
adjusted levy limit base det,ermmed pursuant to under subdivision
3h, reduced by

(1) the local government aid that' the governmental subdivision’
has been certified to receive pursuant te under sections 477A.011 io
477A.014, except for tax base equalization aid under  section
477A.013, subdivision 4; and (2) taconite aids under sections 298.28

and 298282 including any aid received in the levy year that was
required to be placed in a spemaI fund for expenditure in the next '
succeedmg year; and .

in the case of a county, increased by the amount of the income

mamtenance a1d reductmn under section 273.1398, subd1v1sxon 2a.

As pr0v1ded in section 298.28, one cent per taxable @ of &e
amount distributed under section 298.28, subdivision 5, paragraph
(d), must not be deduct&l from the levy Timit base of a county that

receives tE aid.

ThlS amount is the amount of property taxes which a governmen-
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tal subdivision may levy for all purposes other than those for which
special levies and special assessments are made.

For taxes levied in- 1989 and later years, the levy limit for a
county calculated under clanse (2) must be decreased by an add1~
tional amount equal to the difference between what would hav
been a county’s production year 1986 payable 1987 dlSt‘I‘lbuthn
under Minneseota Statules 1984, section 298.28, based on 1986

roduction and itg actual dlstrlbutlon for productlon year 1986,
payabl . .

able 1987.

Sec. 11, Minnesota Statutes 1988 sectlon 275, 51 sublelSlon 33, 18
amended to read:

___Subd. 3j. [APPEALS] A governmental subdlvismn subject to the

limitations in thig section may appeal to the commissioner of
‘revenue fnraﬂadjustmeﬂtmftslewhm&tbaseuﬂderthisseehen
authorization to levy for the special levies as contained in section
275 50, subdivision 5, clauses (k), (), and (m} If the governmental
subdivision can pr0v1de evidence satlsfactory to the commissioner
thatﬁslevyfertaxespayablem%h&dbeenredueedbee&&sem

specified purposes of those levies, the commissioner may permit
allow the governmental T subdivision to inerease its levy lmmit base
under this seetien under section 275.50, subdivision 5, clauses (k),
(D, or (m) by the amount determined by the commissioner. The
commissioner’s decision is final.

'Sec. 12. Minnesota Statutes 1988, sectmn 275 a1, subd1v1smn 4,is
amended to read:

Subd. 4. If the levy‘made by a governmental subdivision exceeds
the limitation provided in sections 275.50 to 275.56; except when
such excess levy is.due to the rounding of the tax capac1ty rates of
the governmental subdivision in accordance with-section 275.28,
subsequent distributions required to be made by the commissioner
of finance from any formula aids pursuant to sections 477A.011 to
477A.014 or homestead and agricultural credit aid under section
273.1398, shall be reduced 33 cents for each full ¢ dollar the levy
exceeds the llmltatmn

Sec. 13. Minnesota Statutes 1988, sectlon 275. 51 subdlwsmn 6 is
amended to read:

Subd. 6: [POPULATION AND HQUSEHQ—LB ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population ex the number of households of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by’
an estimate made by the metropolitan council, or by the state
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demographer made pursuant to section 116K.04; subdivision 4,
" whichever is the most recent as to the stated date of count or
- estimate, up to. and inreluding July 1 of for the calendar year
precedmg the current levy year.

Sec 14. anesota Statutes 1988, sectlon 275 58 subdivision 1 is"
amended to read:

Subdiv1sron 1. Netwithstanding Subject to the provisions of sec-
tions 275.50 to 275.56, but subjeet and o other law or charter
provisions establishing per capita, mill or other limitations on the
amount of taxes that may be levied, the levy of a governmental

‘subdivision, as defined by section’ 275, 50, subdivision 1, may be =

increased abevethehm*tatleﬂﬂﬁpesedbyseetmﬂsglé—é@te%
in any per capita or dollar amount which is approved by the majority
of voters of the governmental subdivision voting on the question at
a general or special election. When the governing body of the
governmental subdivision resolves to increase the levy of the gov-

. ernmental subdivigion pursuant to this section, it shall.provide for -
submission of the proposition of an increase in the levy limit base
per capita or the proposition of an additional levy, as the case may
be, at a general or special election. Notice of such election shall be
given in the manner required by law. If the proposition is for an
adjustment to the governmental subdivision’s levy, limit base per
capita, increasing the levy limit base per capita over the per capita
amount established pursuant to section 275.51, subdivision 3, such
notice shall state the purpose of such per capita adjustment and the
per capita amount of such adjustment. If the proposition is for an
additional levy, such notice shall state the purpose and maximum
yearly amount of such addltlonal levy. :

Sec 15. Minnesota Statutes 1988 sectlon 473 167 subd1v151on 3
. is amended to read:

Subd, 3 [TAX.] The council may levy a tax on all taxable property
in the metropolitan area, as defined in section 473.121, to provide
~ funds for loans made pursuant to subdivisions 2 and 2a. This tax for

the right-of-way . acquisition loan fund shall be certified by the
council, levied, and collected in the manner provided by section
473.13. The tax shall be in addition to that authorized by section
' 473.249 and any otherlaw and shall not affect the amount or rate of
taxes which may bé levied by the council'or any metropolitan agency
or local governmental unit. The amount of the levy shall be as
" determined and eertified by the -council, except as othervnse pro-
~ vided in thls subd1v1510n : : s

The property tax 1ev1ed by the metropolitan council for the
right-of-wdy acquisition loan fund shall not exceed the followmg
“amount for the years spe(:lﬁed

(a) for taxes payable in 1988 ‘the product of 5/100 of one mill
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multiplied by the total assessed valuation of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272. 64 273.13, subdivision 7a;

and 275.49;

(b) for taxes payable in 1989, except as provided in section 473.249,
subdivigion 3, the product of (1) the metropolitan council’s property
tax levy limitation for the right-of-way acquisition loan fund for the
taxes payable year 1988 determined under clause (a) multiplied by
(2) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located within the
metropolitan area; and , :

(c) for taxes payable in 1990, an amount not to exeeed $2,300,000;
and

{d) for taxes payable in }990 1991 and subsequent years, the
product of (1) the metropolitan council’s property tax levy limitation
for the right-of-way acquisition loan fund for the previeus year taxes
payable in 1988 determined pursuant te this sabdivisien under
clause (a) multiplied by (2) an index for market valuation changes
equal to the total market valuation of all taxable property located
within the metropolitan area for the current assessment year
divided by the total market valuation of all taxable property located

" within the metropolitan area for the previous 1987 assessment year.

For the purpose of determining the metropelitan council’s prop-
erty tax levy limitation for the right-of-way acquisition loan fund for-
the taxes payable year 1988 and subsequent years under this
subdivision, “total market valuation” means the total market valu-
ation of all taxable property within the metropolitan area without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 469.179), and high voltage
transmission lines (section 273.425).

The property tax levied under this subdivision for taxes payable in
1988 and subsequent years shall not be levied at a rate higher than
that determined by the metropolitan council to be sufficient, consid-
ering the other anticipated revenues of and disbursements from the
right-of-way acquisition loan fund, to produce a balance in the loan
fund at the end of the next calendar year equal to twice the amount
of the property tax levy limitation for taxes payable in the next
calendar year determined under this section. .

See. 16. Minnesota Statutes 1988, section 473 167, SublelSlOl’l 5,
s amended to read:

Subd. 5. [LEVY INCREASE.] For the purpose of determlmng the
levy limitation for taxes payable in 1989 under subdivision 3, the
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levy llmltatlon for taxes payable in 1988 shall be multlplled by two,
qlhelevyhmrt&heﬂsedetefmmedﬁerta*espayablemw%ﬁhaﬁbe
the basis for determining levy limitations for taxes pﬁyable in 1990
and. subsequeﬂt yeaﬁ'-} under subdivision 3=

Sec. 17. Minnesota Statutes 1988, section 473.249, subdivision 1
"is amended to read

. Subdivision 1. The metropolitan council may levy a tax on all

taxable property in the metropolitan area defined in section 473.121
to provide funds for the purposes of sections 473.121 to 473.249 and
for the purpose of carrying out other responsibilities of the council as
provided by law. This tax for general purposes shall be levied and
collected in the manner provided by section 473.13.

The property tax levied by the metropolitan council for 'general
purposes shall not exceed the following amount for the years
‘spemﬁed : :

{a) for taxes payable in 1988, the product of 8/30 of one mill
multiplied by the total assessed valuation of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49;

- {(b) for taxes payable in 1989, the product of (1) the metropolitan
council’s property tax levy limitation for general purpeses for the -
taxes payable year 1988 determined under clause (a) multiplied by

" (2) an-index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located w1th1n the
metropolltan area; and

(c) for taxes payable’ in 1990 and subsequent years, the product of
(1) the metropolitan council’s property tax levy limitation for
general purposes for the previous year determined under this

subdivision multiplied by (2) the lesser of -

. (i) an index for market valuation changes equal to the total
market valuation of all taxable property located within the metro-
“politan area for the current assessment year divided by the total
market valuation of all taxable properiy located within the metro-

politan area for the previous assessment years, or

(i1) an index equal to the implicit price deflator for state and local
government purchases of goods and services for the most recent
month for which data is available divided by the implicit price
deflator for state and focal government purchases of - goods and
serv1ces for the same ne month of the prevmus year. .
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-For the purpose of determining the metropolitan council’s prop-
erty tax levy limitation for general purposes for the taxes payable
year 1988 and subsequent years under this subdivision, “total
market valuation” means the total market valuation of all taxable
property within the metropolitan area without valuation adjust-
ments for fiscal disparities (chapter 473F), tax .increment financing
(sections 469.174 to 469. 179) and hlgh voltage transmission lmes

(section 273.425).

Sec. 18. [ITASCA COUNTY LEVY LIMIT PENALTY EXEMP-
TION.]

The amount of any tax levied by Itasca county under Laws 1988,

chapter 517, is not subject to a penalty imposed. under Minnesota
Statutes, section 275.51, subdivision 4, for exceeding levy hmlts
under anesota Statutes sections 275.50 t to 275.56.

Sec. 19. [APPLICATION.]

Sections 15 to 17 apply in the counties of Anoka Carver Dakota,

Hennepin, Ramsey, Scott, and nd Washington..

Sec. 20. |IREPEALER.]

Minnesota Statutes 1988 sectlon 473 249, subd1v1510n 3, is re-
pealed.

Sec. 21. [E'FFECTIVE DATE.] °

Sectlons 1to 3_ Tio 17, Q and 20 are , effective for taxes lewed in

1989, payable in 1990 and subsequent years except as otherwise
prov1ded Sections- 4 to 6 are eiieciive the day following final

enactment. Section 18 is effective upon roval by the Itasca
county board for taxes levied in 1988, payagie in 1989 only

" ARTICLE 7
LOCAL GOVERNMENT AIDS

Section 1. Mlnnesota Statutes 1988, sectmn 4T7A. 011, subdlvlsmn '

1a, is amended to read:

Subd. 1a. {CITY.] City. means a statutory or home rule charter city.
City also means a town havmg a population of 5,000 or more.

Sec. 2. Mlnnesota Statutes 1988, sectlon 47 7A 013 subd1v1smn 1,
is amended to read:
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Subdivision 1. [TOWNS.] Ia ealendar year 1988; cach town which
had levied for taxes payable in the previous year at least one mill on
the delar of the assessed value of the town shall receive a distribu-
tion equal to the greater of: () 60 percent of the amount received in
1983 pursuant to Minneseta Statutes 1982 seetions 273138;
273139, and 477A-011 to 477A:03; or (b) the amount certified in
1987 pursuant te sections 477A01L to 49FA03- In calendar year

~ 1989; each town that had levied for taxes payable in 1988 at least one

mill on the dollar of the assessed value of the town shall receive a
distribution equal 10 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi-
sion 1, in 1988. In calendar year 1990 and subsequent years, each
. town that had levied for taxes payable in the prior year a tax
- capacity rate of at least .0125 shall receive a distribution equal to
106 percent of the amount received in 1989 unde.r this subdivision.

Sec 3. Minnesota Statutes 1988 sectlon 477A 013 subd1v1smn 3,
is amended to read

Subd. 3. [CITY AID DISTRIBUTION] In 1989, a city. whose
"initial aid is greater than $0 will receive the followmg aid increases
in addition to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement sec-
t10n 477A.013:

oy for a c1ty whose expend1ture/unl1m1ted aid ratio is at least 1.5,
two percent. of ¢ity revenue; S

(2} for.a city whose expenditure[unlimited aid ratie is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expendlture/unhmlted aid ratio is at Ieast 1.3
but less than 1. 4 three percent of city revenue; :

{4) for a' elty whose expendlture/unhmlted a1d ratlo s at least 1.2
but less than 1.3, four percent of 01ty revenue;

- {5) for a city whose expendlture/unhmlted aid ratio is at least 1. 1 '
but less than 1.2, five percent of c1ty revenue;

) (6) for a city whose expenditure/unlim1ted aid ratio is at least 1.05
‘but less than 1.1, six percent of city revenue;

. A7) for a city whose eXpenditure/unlimilied aid ratio is at least 1.0
but less than 1.05, seven. percerit of. city revenue; '

(8) for a c1ty whose expendlture/unllmlted aid ratio is at least 95
but less than 1.0,7.5 percent of city revenue; :
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(9) for a city whose expenditure/unlimited aid ratio is at least .75
but less than .95, 8.5 percent of city revenue; and '

(10) for a city whose expenditure/unlimited.. aid ratio is less than
.75, nine percent of city revenue.

" In 1990 and subsequent years, a city whose initial aid is greater
than $0 will receive an-amount equal to the aid it received under
this subdivision and subdivision 4 in the year prior to that for which
aids are being calculated plus an aid increase equal to 50 percent of
the rates listed in clauses (1) to (10) multiplied by city revenue.

A city’s aid increase under this subdivision is limited to the lesser -
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
section 273.1398, subdivision 2, or (2) its initial aid amount, or (3) 15
percent. of its total local government aid for aids payable in. the
previous year, provided that no city will receive an increase that is
less than two percent of its 1988 local government aid for aids

payable in 1989. ;

A city whose initial aid is $0 will receive in 1989 an amount equal
to 102 percent of the local government aid it received in 1988 under
Minnesota Statutes 1987 Supplement, section 477A.013. A city
whose initial aid is $0 will receive in 1990 and subsequent years an
amount equal to the aid it received in the previous year under this
subdivision and subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 477A.013, subdivision 4, =
is amended to read: . .

Subd. 4. [ADBIHIONAL DISTRIBUTION TAX BASE EQUAL-
IZATION AID IN 1990.] & eity with a population ever 2500 is
35 egital to (1) the preduet of (3 the lesser of 50 pereent of a eity’y
“eity revenue guarantec” or 50 pereent of a eitys “eity revenue” and
435; less (2} the sum of G} the disparity reduetion aid payable to all
unigque taxing jarisdictions within a eity and {ii) the local govern-
eannot be less than zere: A city is eligible for tax base equalization
aid in 1990 i it is not a city o the first class and s not & city eligible -
for aid under sections 298.28 and 298.282. The amount of the tax
base equalization aid is equal to (1) the product of (1) 30 percent of
its average levy for the three immediately preceding years and (ii)
one minus the ratio of the city’s tax capacity per capita to 230; less

. (2) the local government aid increase for the city under subdivision

3. The aid under this section is limifed to 15 percent. of the total local

government aid the city received in 1989. The aid under this section
cannot be Jess than zero. For the purposes of this subdivision “levy”
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1ncludes a city’s levy on fiscal diSpaI'ltleS dlStI‘]buthll under sectlon C

473F,08, subdivision 3, paragraph (a).

Sec. 5. [LOCAL GOVERNMENTAL EXPENDITURES FOR 1.OB-
BYISTS.] :

On or before July 1, 1989 all countles school districts, metropol-
itan agencies, and cities shaIl_I'eport to the state auditor, on forms
prescribed b the auditor, their estlmated—xpendltures aiT for the
previous ca endar year- to a lobbyist as defined in section lj 01,
subdivision 11, and to any staff person not registered as a lobbylst- '

- but who sEnds over 25 percent of his or her time time > during the
leg1sITﬁre session on leglslatlve matters, ‘

Sec. 6. [EFFECTIVE DATE]

This article is effective @ local government aid paid in 1996.

ARTICLE 8
TRUTH IN-TAXATION

Sectlon 1. Mlnnesota Statutes 1988, sectlon 124A 03 subd1v131on
2, is amended to read

Subd. 2. [REFERENDUM LEVY] (1) The’ levy authorlzed by
section 124A.23, subdivision 2, may be increased in any amount that
is approved by the voters of the district at a referendum called for the
purpose. The referendum may be cailed by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum shall be held on a date set by
.. the school board. Only two elections may be held to approve a levy
increase that will commence in a specific school year. The ballot

- ghall state the maximum amount of the increased levy in mills, the . -

amount that will be raised by that tax capacity rate in the first year
it is to be levied, and that the tax capacity rate shall be used to
finance school operations. The ballot meay shall designate a speeifie
the number of years for which the referendum authorization shall
apply. No referendum authorized under this subdivision after June
1, shall be in effect for more than three years. The ballot may
contain a textual portion with the information required in this
subdivision and a question stating substantially the following:

“Shall the increase in tho levy proposed' by (petition to) the board
of ......... » School District No. . ., be approved'?” g

If approved the amount prov1ded by the approved tax capaclty '
rate applied to each year’s gross tax capacity shall be authorized for
certiﬁcation for the number of vears approved, if applicable,_ or 1_mtil :
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" revoked or reduced by the voters of the district at a subsequent
referendum .

(2) The school board shall prepare and deliver by first class mail
at least 30 days but no more than 60 days Frlor to the day of the
election to each taxpayer at the address listed on the school district’s
current year'’s assessment t roll, a notice of the referendum and the
proposed levy increase. The notice must project the anticipated

B ‘amount - of increase in annual dollars and annual pe percentage for

typical residential homesteads, agricultural homesteads, apart-
" ments and commerc—al-lndustnal property within ﬂ-ﬁa school dis-
trict.

(3) A referendum on the question of revokmg or reducing the .
increased levy amount authorized pursuant to clause (1) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (1) must be
made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one such revoca-
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter. :

& (4) A petition authorized by clause (1) shall be effective if
signed by a number of qualified voters in excess of 15 percent, or ten
percent if the school board election is held in conjunction with a
‘general election, of the average number of voters at the two most
recent district wide school elections. A referendum invoked by
‘petition_shall be held within three months of submission of the
petition to the school board.

-4} (5) A petltlon authorlzed by clause (2) shall be effective if
signed by a number of qualified voters in excess of five percent of the
residents of the school district as determined by the most recent
census. A revocation or reduction referendum inveked by petition -
shall be held within three months of submlssmn of ‘the petltlon to
the school board. ‘ ,

(5} (6) NotWIthstandlng any law to the contrary, the approval of 50
- percent plus one of those voting on the questlon is requlred to- pass
- a referendum. o ,

) (7) Within 30 days after the district holds a referendum
pursuant to this clause, the district shall notify the commissioner of
educatiorn of the results of the referendum . :

‘See. 2. Minnesota Statutes 1988 section 273. 119 SublelSlOIl 2, is
amended to read :

Subd. . 2. {REIMBURS?EMENT FOR LOST REVENUE.] The
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county may transfer money from the county conservatlon account
created in section 40A.152 to the county revenue fund to reimburse
the fund for the cost of the property tax credit. The county auditor
. ghall certify to the commissioner of revenue on or before June 1 of
each year the amount of tax lost to the county from the property tax
credit under subdivision 1 and the extent that the tax lost exceeds
funds available in the county conservation account. On er before
July 15 'of each year; The commissioner shall reimburse the county’
each taxing district, other than school districts, from the Minnesota
conservation fund under section 40A.151 for. the taxes lost in excess -
of the county account. The payments must’ be made at the times
- provided in section 477A:015 for payment of local government aid to
taxing Jurisdictions in the same proportlon that the ad valorem tax
is dlstrlbuted - L

Sec 3. anesota Statutes 1988, sectlon 273.123, subdnnsmn 4 is
amended to read:.

Subd. 4. [STATE REIMBURSEMENT] The county audltor shall
calculate the tax on the property described in subdivision 2 based on
the assessment made on January 2 of the year in which the disastér
or emergency occurred. The difference beiween the tax determinéd .
on the January 2 gross tax capacity and the tax actually payable
based on the reassessed gross tax capacity determined under subdi-
vision 2 shall be reimbursed to each taxing jurisdiction in which the
damaged property is located. The amount shall be certified by the
county auditor and reported to the commissioner of revenue. The
commissioner shall make the payments to the taxing jurisdictions,
other than school districts, eontaining the property at the time
distributions are made pursuant ‘o seetion 27313 for taxes payable
ml—989—&ndpurs&&ntteseet1&n2¥3—1398ferta*espay&bleml—999_
and thereafter under gection 477A.015, in.the same proportlon that
the ad valorem tax is dlstrlbuted ,

"Sec. 4. Minnesota Statutes 1988 sectlon 273 123 Sllbd]VlSlOIl 5 is
amended to read - ‘

" Subd. 5. [COMPUTATION OF CREDITS] The amounts of any'
- credits or tax relief which reduce the gross tax shall be computed
- upon the reassessed gross tax capacity determined under subdivi- -
sion 2. Payme&tshaﬂbem&depu#s&antteseet&en%%ferta*es
payable in 1989, and pursuant te seetion 273-1398 for taxes payable
in 1990 and thereafter: For purposes of the property tax refund,
property taxes payable, as defined in section 290A.03, subdwlsmn
13, and net property-taxes payable, as defined iri- section ‘290A.04, -
subd1v151on 2d, shall be computed upon the reassessed gross tax
capac1ty determmed under subd1v1smn 20 .

Sec 5. Mlnnesota Statutes 1988, sectlon 273 1392 is amended to
read .
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2731392 [PAYMENT; AIDS TO SCHOOL DISTRICTS ]

The amounts of conservation ta_x credits under section 273.119;
disaster or emergency reimbursement under section 273.123; at-
tached machinery aid under section 273.138; homestead credit
under section 273.13; agricultural credit under section 273.132; aids
and.credits under section 273.1398; enterprise zone propert, credit
payments under section 469.171; state commerical-industrial effec-
tive tax rate reduction under article 5, section 12, of this act; and
metropolitan _agricultural preserve reduction wunder section
473H.10, shall be certified to the department of education by the
department of revenue. The amounts so certified shall be paid
according to section 124.195, subd1v1smns 6 and 10.

Sec. 6. [275.063] [PURPOSE AND GOALS FOR TRUTH IN
TAXATION.]

The le slature finds that Minnesota’s property tax system is v
complex and hard for taxpayers to compreEend In an eﬁ'oﬁ
increase taxpayer understandlng while encouraging them to partic-
ipate in the process and increase local accountablhty, the following
- goals are desirable. :

: @ Simpli& property tax statements by having separate state- -
ments for each taxing authority.

(b Increase accountablhty by requlrmg that taxpayers pay each
separate taxing authorlty for the property taxes it levies.

(c) Provide “Truth i in Taxation” by requiring any taxing authorlty
which proposes to increase its tax levy beyond a “normal growth’
factor must notify taxpayers of the proposed tax increase and
conduct a pubhc hearing.

Sec 7. [275.064] [PROPOSED PROPERTY TAXES REQUIRED
NOTICE FOR CERTAIN TAXING AUTHORITIES ] - ~

Subd1v1s:on 1 [PROPOSED LEVY.] On or before September 15,
each taxing authority shall adopt a proposed budget and certify to
the county auditor the proposed property tax Jevy for taxes payable
in the following year. For purposes of this section, “taxing author-

1ty” imcludes home rule and statutory cities with a population of
over 2,500 and counties. If the taxing authority’s proposed levy and
estimated local government aid under chapter 477A payable in the
following year have a total increase of more than “normal growth”
over the taxing authority’s current year’s levy plus local govern-
ment aid, the taxing authority shall be required to comply with the
provisions contained in this section. The county audltor shall notify.
those taxing authorities which exceed the limit of “normal growth.”
- For purposes of this section, ‘normal growth” is defined as the sum
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of @ percent ém_d the taxing authority’s annual Eerceﬁt incféase, if
any, in popu ation, based on the most recent available estimates.

Subd. 2. [NOTICE OF PROPOSED PROPERTY TAXES.].(a) All
taxing authorities for which a notice is required under subdivision
1, shall, on or before October I, prepare and deliver by first class
mail o each Taxpayer within the boundaries of the taxing authorig% '

- at the address listed on its current year’s assessment roll, a notice of

its proposed property tax levy.

- (b) The commissioner of revenue shall prescribe the form of @
notice. The notice must be easy to read and understand. -

~ (¢) The notice must inform taxpayers that it contains the amount -
of property taxes the taxing authority proposes to collect for the -
following year. It must c]eariy state that t_ﬂe taxing authority will =
hold a public meeting to receive public testimony on the proposed
budget. It must clearly state the time and place of the taxin
authority’s meeting and an address where comments will be re-
ceived by mail. . -

The notice must show for the taxing authority the following

* proposed amounts for taxes payable in the current year compared to
actual amounts for taxes payable In the previous year, and ex- -

pressed as a percentage increase or decrease: e

g_i_) the amonint of property taxes beforé reduction for state a_iQ '
- described EciauseTL%‘ R

@ the amount of aid paid by the state to reduce prope"rtjr taxes;

(3) the amount of 'proﬁerty tax to be collected; and 7

: @ 'th_e amount of property tax per person.

Subd. 3. [PUBLIC HEARING; ADOPTION OF BUDGET AND .
LEVY.] Between October 1 and November 1, the governing body of
the taxing authority shall hold a public hearing to adopt its final
budget and property tax levy for taxes payable in the following year.

At the hearing the taxing authority may amend the proposed

" budget and property tax levy and must adopt a ﬁnarb‘“ugget and
p]rope'r_tx tax levy. The adopted property tax levy must not exceed

the proposed Tevy stated in the notice under sugﬁvisioﬁ 2, para-

graph (O), dause (9. | S

by the taxing authonty, if any, and the specific purposes for. which
roperty tax revenues are being increased must be discussed. .
%uring the discussion, the governing body shall hear comments

At the hearing the percentage increase in sroperty taxes Bfoposed
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regarding the proposed increase and expialn the reasons for the
proposed increase. The public shall be allowed to speak and to ask

uestions prior to adoption of any measures by the governmg_hody
Ihe governing body shall adopt its final pr: operty tax Tevy’ prlor to
adoptlng its final budget ,

~ 'The hearlng must be held after 5:00 if scheduled on a _X
other than Saturday. No hearing may beIh_IH on a Sunday. The c1t
councﬂ shall not schedule public meetlngs on the d_z scheduled for

ihe hearing by the county board. board ‘

If the hearing is recessed, the taxing authority shall pubhsh a -
notice in a qualified newspaper of general paid circulation in the
city. The notice must state the time and plalda?r the continuation -
' _flhe_h_ earing and must be published at least two days but not more -

. than ﬁve days prior to the date the hearmg will be continued.

Subd. 4. [CERTIFICATION OF COMPLIANCE 1 At the time the -
taxing authority certifies its tax levy under section 275.07, it shall
certify to the commissioner of revenue its conipliance with this
section. The certification must contain copies of the resolution
adopting the final property tax levy under subdivision 3 and an
other information required by the commissioner of revénue. If 1
. commissioner determines that the taxing authority has failed to to

'substantlally comply with the requirements of this secfion, the
commissioner of revenue shall notify the taxing authority and the
county auditor, When fixing rates under section 275.08 for a taxing -
authority that has not complied with this section, the county auditor

must use the taxing authority’s previous year’s tax capacity rate.’

Sec. 8. Minnesota Statutes 1988 sectmn 275 07, subd1v1swn 1 is
amended to read: :

Subdivision. 1. The taXes voted by' cities, towns, counties, school
districts, and special districts shall be certified by the proper
authoflfitles to kthe county ?tudlmr on or before October 25 in ecach
year five working days after the hearing under section 275.064,
subdivision 3. The faxes certified shall not be adjusted by t}Tald
received under section 273.1398, subdivisions 2 and 3. Ifa city, town,
county, school district, or spemal district fails to certify its levy by
that date, its levy shall be the amount leviéd by it for the preceding
year. If the loeal unit netifies the eomnissioner of revenue before
Oetober 25 of its inability to certify its lovy by that date; and the
eommissioner is satisfied that the delay is unaveidable and is not
duetetheaeghgeﬁeeeftheleealumt—sefﬁetalserstaﬁ'—the'
commissioner shall cxtend the time within which thé loeal unit
sballeert}fy}tslevyupte%ealeﬂdardaysbeyeﬁdthed&teef
reguaest for e*tenﬂien— ,

Sec 9. Mlnnesota Statutes 1988 sectmn 275 28 Sl.lblelSl()n 1 is
: amended to read:
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- Subdnqsmn 1. [AUDITOR TO MAKE 1 The county audltor shall .
"make out the tax lists according to the prescribed form; and to
correspond with the assessment districts. The rate percent iIeCéssary
to raise the required amount of the various taxes shall be calculated
on the gross tax capacity of property as determined by the state
board of equalization, but, in calculating such rates, no rate shall be

_used resulting in a fractlon other than a decimal fraction, or less
than one-tenth of a mill, and, in extending any tax, whenever it

amounts to the fractional part of a cent, it shall be made one cent. -

" The tax lists shall also be made out to correspond with the assess-
ment books in reference to ownership and deseription of property,
- with columns for the valuation and for the various items of tax

" included ‘in the total amount of all taxes set down opposite each

description; and opposate each description which has been sold for
. taxes, and which is subject to redemptlon but not redeemed, shall be
placed the words “sold for taxes.” The amount of all spec1al taxes
shall be entered in the proper columns, but the general taxes may be
shown by entering the rate percent of edch tax at the head of the
proper columns, without extending the same, in which case a
schedule of the rates percent of such taxes shall be made on the first
page of each tax list. If the auditor shall fail to enter on any such list
before its delivery to the treasurer any tax levied, such tax may be
- subsequently entered. The tax lists shall be deemed completed, and
all taxes extended thereon, as of Qeteber -1-6 November 15 annually

Sec 10. anesota Statutes 1988 sectlon 276 04 is amended to
, read

: 276. 04 [NOTICE OF- RATES PROPERTY TAX ST—A—’:PEME—NIFS ‘
NOTICES] :

Subdnns:on 1. [AUDITOR TO PUBLISH RATES] On recelvmg
the tax lists from the county auditor, the county treasurer shall, if

" directed by the county board, give three weeks’ published noticeina -

newspaper specifying the rates of taxation for all general purposes'
and the amounts ralsed for each speclﬁc purpose

Subd 2. [CONTENTS OF TAX STATEMENTS NOTICES TO
HOMESTEAD PROPERTIES.] (a) This notice shall be provided to
taxpayers of homestead property. It shall constitute the statement
required in filing for &Eﬁgﬂ tax refund under chapter 290A.
The treasurer shall; not directed by the eounty board;
e&ueetebepﬂntedenalltaxat&tements—erenanattaehmeﬁtg _
commissioner of revenue shall prescribe the form of the property tax
notice and its contents. The notice must contain a t _Bulated state--
- ment of the dollar amount due to each taxing authority from the
parcel of real property for which a particular tax statement notice is
prepared mailed under this subdivigion. The dollar amounts due the
county, township or municipality and school district must be sepa-
rately stated. The amounts due other taxing districts, if any, may be
aggregated The dollar amounts, 1nclud1ng the dollar amount of any
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special assessments, may be rounded to the nearest even whole
dollar. For purposes of this section whole odd-numbered dollars may
be adjusted to. the next higher even-numbered dollar. The statement
notice shall include the following sentence, printed in upper case -
letters in boldface print: “THE STATE OF MINNESOTA DOES NOT
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF
MINNESOTA REDUCES YOUR PROPERTY TAX BY- PAYING

CREDITS. AND_ REIMBURSEMENTS TO LOCAL UNITS OF GOV~ -

ERNMENT.”

.(b) The property tax statements notices for manufactured homes
and sectional structures taxed as personal property shall contain the
same information that is requlred on the tax statements notices for
real property . . :

(c) For taxes payable in 1990 and thereafter real and personal
property tax statements notices must contain (1)- the property’s
market value, as defined in section 272.03, subdivision 8, (2) the net
tax capacity rate applicable to the property s classification under
section 273.13; and the product of (1) and (2), the property’s initial
tax. The sbatement notice must show the ‘difference between a
property’s gross tax capacity and net tax capacity multiplied by the
tax capacity rate as “state paid homestead and agricultural credit.”
The statement notice must also show the decrease in tax attribut-
' able to that portion of the sum of the following aids attributable to.
the property as “state paid tax relief™: (i) education aids payable
under chapters 124 and 124A, (i} local government aid for cities,
towns, and counties under chapter 477A, (iii) disparity reduction aid
paid under section 273: 1398, and (iv) income maintenance aids as
deﬁned in section 273. 1398 subdivision 1, paragraph (i). The
commissioner of revenue shall certify to the county auditor the
actual or estimated aids local governments will receive in the
following year

(d}Fertaxespaya-blem-l—QSQeﬁly—thest&tementmuetshewthe
property’s mariet value; as defined in section 272.03; subdivisien 8;
and the amount attributable to seetion 273-13; subdivisions 22 and
23; as “state paid hemestead eredit” and the amount attributable to
. seetion 273132 as “state paid agrieulturel eredit>. The staterment

must aloe show the deerease in tax attributable to that portien of the
sumefthefeﬂemnga_&dsattﬂb&tabletetheprep&ty&s—st&tepmd
ge#emnnent&ldferemes—tewns-andeeuntiesunderehapter%—
and Gii) disparity reduection aid under seetion 273:1398: The com-
missioner of revenue shall eertify to the esunty auditor the actual or
estﬁﬂateda&dsleea}gementsmhfeeewemtheﬁmewmgyem;

Subd. -3. [MAILING OF TAX STATEMENTS] (a) The county
treasurer shall mail to taxpayers statements of their personal
property taxes due not later than February 15, except in the case of
manufactured homes and sectlonal structures taxed as personal
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property. Statements of the real property taxes-due shall be mailed
not later than January 31 as EroVided in Earagzaph (b). The validity
-of the tax shall not be affected by failure of the treasurer to mail the
statement. The taxpayer is defined as the owner who is responsible
for the payment of the tax. ' : ‘

. (b} On or before January 31, 1991, and each year thereafter, and

on or before July 15, 1991, and each year thereafter, the treasurer
shall mail to the owner of each parcel of real property located in the
county, three separate statements of the real property taxes due,
- each for one-half of the current year amount due. One statement
shall contain the taxes due to the county, a second statement shall

contain the taxes due to the city or township, and a third statement

. shall contain the taxes due to the school district. For purposes of this
aragraph, the amount of tax Ievied by a special taxing district shall

- be inciuded,Tlt aggregated as one separaté amount, on the count
statement. For 1991 only, the statement for the county taxes which

are due shall be mailed five days prior to the statements for the cily,

township, and school district. An insert shall be included in the

county tax envelope stating: ~—

“This 1_&3 the first of three separate tax bills you will nllig receiving.
Your property taxes will be paid directly o each taxing jurisdiction
which Tevies taxes. - . - ]

Your county tax will be mailed to your county.

Your city/township taxes will be mailed to your city/township.

Your school taxes will be mailed to your school distriet.”

Each statement shall be mailed in a separate envelope and the
statement, along with a return address envelope, shall be color
coded so that the taxpayer can easily 1dentily the fhree separate
- taxing jurisidiction statements from each other. The contents of the
statement shall be in substantially the following form. If any special
assessments are due on the property, the dollar amount of the

special assessments shall be itemized clearly and separately on the
statement to which the assessments are due. '

Taxpayer’s Name Property Description
Social £S_ecurity No. - ‘
Address : : 3

City, State, ZIP
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The property taxes owe this year on the property described
above go directly to t%axmg authority [isted at the top of this bill.
You will be receiving a separate property tax bill on this parcel from
the county, c1ty/t0wns_hlp, and school d

istrict.

The state does not receive any property tax revenues. The state of
Minnesota does, however, pay “property tax reltel” to the above
taxing Junsdlctlon The rehef is paid by the state in various forms,
such as education aid for schools, local government aid to counties -
and cities, homestead credit, etc. The state uses money v collected
primarily from individual income, corporate, and sales taxes to
provide you with relief to reduce your property tax.

"The gross amount of : The gos s amount of

dollars required by the * dollars required by the
city/township on this parcel city/township on this parcel
laStm_waS ﬂll.’.i;.’.;;l thlSLWaS $LLLLL.‘.LLL
.The state of Minnesota reduced The state of Minnegota reduced
that amount on your parcel - that amount on your parcel
laSt‘X_rllZ $L;LL:LLL B th]sL_.X [ A Al
Therefore, the net property _ Therefore, the net ‘property
taxes you actually paid last “taxes due this year are
year was $....o.0 SN
The total tax amount due to Pay this amount by May 15,
the city/township for this 19.. $........ ..
yearis$... ... LLisdue - hthlsamounthz____15,
in two equal installments, 19.., $..... .

' shown on the r 1ght

The name on each of the return envelopes ghall be the name of the
taxing jurisdiction to which the tax is due. Unless an agreement has

been made under subdivision b, the address on each return envelope
shall be to a uniform post oﬁice box within the county.

Subd 4, [COLLECTION SITE.] Except as prowded in subdivision
5, if so directed by the county board, the treasurer shall visit places
- in the county as the treasurer deems expedient for the purpose of
receiving taxes and the county board is authorized to pay the |
expenses of such visits and of preparing duplicate tax lists. Failure
te mail the tax statement shall not be deemed a material defect to
affect the validity of any judgment and sale for delinquent taxes.

Subd. 5. IDIRECT PAYMENTS.] A school district or city which
decides to require that the real property tax payments be mailed
directly to it shall notlfy the counly treasurer, in wriling, by
January 15 of the year in which the taxes are due. In those
instances, the address on the return envelope, which will be mailed
with the tax statement, shall be the school district or city’s address,
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as’ pr0v1ded by the school or city official makmg the request. The
county treasurer shall furnish the taxing authorlty with a list

containing the owner of each parcel of real propériy located within
the district, its properly identification number, and the amount of
real property taxes due for each installment. On or before January .
1 of the year following the year the tax is due, the finance officer of
the school district or city shall provide the county auditor with a Tist
1dent1fy1ng the unpaid tax amounts. The unpaid amounts shall be be
treated in the same manner as provided in section 279. 02.

Sec. 11. anesota Statutes 1988, sectmn 469. 17 1 is amended by
adding a subdivision to read: . -

- Subd. 7a. [PROPERTY TAX CREDIT; APPROPRIATION]There
“is annually appropriated from the general fund to the commissioner
of revenue the amounts required to reimburse taxing Jurisdictions
for the revenue lost due to the properiy tax credit provided in
subdiyision 1, clause (4). Payment shall be made to taxing jurisdic-
tions in the same proportion that the ad valorem tax is distributed.
Payment shall be made to taxing o jurisdictions, other than school

districts, at the ‘times provided in section 477A.015,

' Sec. 12, anesota Statutes 1988, sectlon 473H 10, subd1v151on 3,
is amended to read:

~ Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gross tax
capacity of those propertles by applying the appropriate classifica-
tion percentages. When computing the rate of tax pursuant to
section 275.08, the county auditor shall ‘include the gross tax.
capac1ty of land as pr0v1ded in this clause

(b) The county auditor shall compute the tax on lands valued
according to subdivision 2 and nonresidential buildings by multi-
plying the gross-tax capacity times the total rate of tax for all .
purposes as provided in clause (a). ,

(¢) The county. auditor. shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2 and
. nonresidential bulldlngs by multlplymg the gross tax capacity times
105 percent of the previous year's statewide average tax capacity
rate 1ev1ed on property located within townshlps for all purposes.

(d) The tax due and payable by the owner of preserve land valued
according to subdivision 2 and nonresidential buildings will be the
amount determined in clause (b) or (¢), whichever is less. If the gross
tax in clause (c) is less than the gross tax in clause (b), the state shall
reimburse the taxing jurisdictions for. the amount of difference.
Residential buildings shall continue to be valued and classified"
according to the provisions of sections 273.11 and 273.13, as they
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would be in the absence of this section, and the tax on those
- buildings shall not be subject to the 11m1tat10n contalned in this
clause.

The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
~ to pay taxing jurisdictions within the county for the tax lost. The
_county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lost to the county and taxing
Jurisdietions located within the county as a result of this subdivision

and the extent that the tax lost exceeds funds available in the county
conservatmn account. Payments shall be made by the state as

in seetion 273-13; subdivision 15a; at the times provided in
section 477A.015 to each of the affected taxmg g jurisdictions, other
than school districts, in the same proportion that the ad valorem tax
is distributed if the county conservation account is insufficient o
make the reimbursement. There is annually appropriated from the
Minnesota conservation fund under. section 40A.151 to the commis-
sioner of revenue an amount sufficient to make the reimbursement
provided in this subdivision. If the amount available in the Minne-
sota conservation fund is insufficient, the balance that is needed is
appropriated from the general fund.

Sec. 13, [REPEALER.]

* Minnesota Statutes 1988, section 275.065, is repealed.

Sec, 14 [EFFECTIVE DATE]

Sectlons 1 to 12 are effective for taxes levied in 1990 payable in

1991 and subsequent years except where othervnse provided.

Section 13 is effective for taxes levied i in 1989 payable in 1990,
_ and thereafter

ARTICLE 9
PROPERTY TAX TECHNICAL

Section 1. Minnesota Statutes 1988, sectlon 38.27, subdivision 1,
is amended to read:

Subdivisien 1. [TAX LEVY; POWERS.] I All counties; in addition
to all ether powers now or hereafler by law eonferred upon county
beards; autherity hereby is given may annually e levy a tax upon
all property subject to taxation and; from time to time; to appropri-
ate and pay over the proceeds of this tax; when eelleeted— to any
eounty agricultural society of its county which is a member of the
state agricultural society, to assist the society in paying its financial
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nbhgatlons now or hereafter ineurred; and for the- constructlon
reconstruction, alteratlon repalrs and 1mpr0ve1nents of necessary
buildings. . ‘ :

Sec. 2. Minnesota Statutes 1988, section 93.55, subd1v1smn 4 is-
amended to read:

Subd. 4. Afier the mineral interest has forfeited to the state -
pursuant to this section, a person claiming an ownership interest
before the forfeiture may recover the fair market value of the
interest, either: (1) as an alternative claim raised in the hedring on
the order to show cause why the mineral interest should not forfeit
absolutely, with fair market value to be determined and paid as
provided in this sybdivision, or (2) in a separate action brought as
follows. An action may be commenced within six years after:the
forfeiture entry of judgment under this section to determine the
ownership and the fair market value of the mineral interests in the..
property both at the time of forfeiture and at the time of bringing the -

action. The action shall be brought in the manner provided.in

chapter 559, for an action to determine adverse claims, to the extent
applicable. rI‘he person bringing the action shall serve notice of the
action on the commissioner of natural resources in the same manner
as is provided for service of notice of the action on a defendant. The
 commissioner may appear and contest the allegations of ownership
and .value in the same manner as a defendant in such actions.
Persons determined by the court to-be owners of the interests at the '
time of forfeiture to the state under this section may present to the
commissioner of finance a verified claim for refund of the fair market
value of the interest. A copy of the court's decree shall be attached to
the claim. Thereupon the commissioner of finance shall refund to
the claimant the fair market value at the time of forfeiture, which is
the expiration of the period within which tax forfeiture would not.
have been possible had the mineral interest been properly and
timely filed for record under section 93.52, or at the time of bringing
the aclion, whichever is Tesser, Iess any taxes, penalties; costs, and
interest whlch could have been collected durlng the period followmg'
the forfeiture under this section, had the interest in minerals been
valued and assessed for tax purposes at the time of forfeiture under
this section. There is appropriated from the general fund to the
persons entitled to a refund an amount suﬂicient to pay the refund

Sec. 3. aneseta Statutes 1988 sectlon 256 018 is amended to -
read: :

256,018 [COUNTY PUBLIC ASSI_STANCE . INGENTIVE FUND]

Beginning in 1996 fiscal year 1991, $1,000,000 is appropriated
from the general fund to the depariment in each fiscal year for
awards to counties: (1) that have not been assessed an administra-
tive penalty under section 256.017 in the corresponding fiscal year;
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and (2) that perform satlsfactorlly accordlng to 1nd1cat0rs estab-’
hshed by the: commlssmner .

) After consultatlon with local agencies, the commissioner shall
inform-local agencies in writing of the performance indicators that
- govern the awarding of the incentive fund for each fiscal year by
Aprll of the precedmg fiscal year.

The commissioner may set performance indicators to govern the
awarding of the total furid, may allocate portions of the fund to be
awarded by unique. 1ndlcat0rs or may set a so]e indicator to govern
the awardlng of funds

B _The'funds shall be awarded to qualifying local agencies according

to their share of benefits for the programs related to the performance
indicators governing the distribution of the fund or part of it as
compared to the total benefits of all qualifying local agencies for the
‘programs related to the performance mdlcators governing the dis-
tribution of the fund or part of it.: . '

Sec 4 anesota Statutes 1988 section 256 82, subdlvlslon 1,18
. amended to read )

Subdivision 1. [MONTHLY PAYMENTS.] For the period from
January 1 to June 30, based upon estimates submitted by the county
agency. to the state agency, which shall state the estimated required *
- expenditures for the succeeding month, upon. the direction of the

state agency payment shall be made monthly in advance by the state
to the counties of all federal funds available for that purpose for such
succeeding month, together with an amount of state funds equal to
* 85 percent of the difference between the total estimated cost and the

federal funds so available for payments made except as provided for
“in section 256.017. Adijustment of any overestimate or underesti-
mate made by any county shall be made upon the direction of the.
state agency in any succeeding month. Subseéquent to July 1 of each. -
vear; the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 period except as
provided. for in section 256.017. For the period from July 1 to
December 31 based upon the estimates submitted by the county
agency to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction of the
‘state agency, payment shall be made monthly in advance by the
" state-to the counties of all state and federal funds available for that
purpese for the succeeding month except as provided for in section
256.017. Payment shall be made on the basis of federal and state

" participation rates described in this subdivision. Adjustment of any

" overestimate or underestimate made by any county shall be made
upon the direction of the state agency in any succeeding month.

Effective January 1, 1989 1990, the state rate of participation shall
~ be determined as a percentage that equals the difference between
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100 percent and the percentage rate of federal ﬁnanc1a1 partlclpa—'
tlon .

, Sec 5. Mlnnesota Statutes 1988, sectlon 256, 871 subd1v131on6 is
amended to read .

Subd. 6. [ESTIMATED EXPENDITURES PAYMENTS.] The
county agency shall submit to the state agency an ‘estimate of
expenditures for each succeeding month in: such form as required by
. the state agency. For the period from January 1 to June 30, payment.
‘shall - be made monthly in advance by the state agency fo the:

counties, of federal funds available for that purpose for each succeed-
ing mc-nth together with an amount of state funds equal to ten
percent of the difference between the total estimated cost and the
- federal funds so available, except as provided for in section.256.017.-
Subsequent to July 1 of each year the state agency shall reimburse
the county agency for the funds expended during the January 1 to -
June 30 period, except as provided for in section 256.017. For the

perlod from July 1 to December 31, payment shall be made monthly - '

in advance by the state agency to the counties, of all state and
federal funds available for that purpose for the succeedmg month,
except as provided for in section 256.017. Payment shall be made on
the basis of federal and state participation rates déscribed in this
subdivision. Effective January 1, 1989 1990, the state rate of
participation shall be determined as a percentage that equals. the
difference between 100 percent and the percentage rate of federal
financial participation. Adjustment of any overestimate or underes-
timate made by any county shall be made upon the direction of the
state agency in any succeedlng month '

Sec 6. Mlnnesota Statutes 1988, sectlon 25GB 041, subdlwsmn 5,
" is amended to read:

Subd. 5. [PAYMENT BY:.COUNTY TO STATE'TREASURER.] If
required by federal law or rules promulgated thereunder, or by
. authorized rule of the state agency, each county shall pay-to the state
treasurer the porfion of medical assistance paid by the state for
which it is responsible. Effective January 1, 1989 1990, the state

- rate of partlclpatlon shall be determined asa percentage that equals

the difference between 100 percent- and the percentage rate of
‘ federal financial participation.. :

" For the period from J'anuary 1 to June 30, the county shall ‘
advance ten percent of that portion of medical assistance costs not
met by federal funds, based upon estimates submitted by the state
. agency to the county agency, stating the estimated expenditures for
‘the succeeding month. Upon the direction of the county agency,
payment shall be made monthly by the county to the state for the

estimated expenditiirés for each month. Adjustment of any overes- -

timate or underestimate based on actual expenditures shall be.made
by the state agency by ad_]ustlng the estlmate for any succeedlng
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month. Subsequent to July 1 of each year, the state agency shall -
reimburse the county agency for the funds expended durmg the
January 1 to June 30 period, except as provided for in section
256.017. For the period from July 1 to December 31, payments will

be made by the state agency, except as pr0v1ded for in section
© 256.017, and the county agency will be advised of the amounts paid
monthly

Sec. 7. Minnesota Statutes 1988, section 270 071 subdnrlsmn G, is
amended to read -

Subd. 6. (a) “Air commerce” means the transportation by aircraft
of persons or property for hire in interstate, intrastate, or interna-
“tional transportation on regularly scheduled flights or on intermit-
tent or irregularly timed flights by airline companies operating
under authorization from the United States Givil Aerenautwe Board
Department of Transportatmn :

(b) “Air commerce” also in_cludes but is not limited to an intermit--
tent or irregularly timed flight, a flight arranged at the convenience
of an airline and the person contracting for the trangportation, or a
charter flight. It includes an airline company making three or more
flights in or out of Minnesota durmg a calendar year.

(c) “Air commerce” does not include casual transportation for hire
by aircraft commonly owned and used for private airflight purposes
if the person furnishing the transportation does not hold out to be
engaged regularly in transportatlon for hlre .

Sec. 8. Minnesota Statutes 1988 sectmn 270.072, subd1v181on 2, is
amended to read:

. Subd. 2. [ASSESSMENT OF FLIGHT 'PROPERTY.] The flight
property of all air carriers operating in Minnesota under a certifi-
cate of public convenience and necessity or under authorization from .
the United States Civil Aeronauties Board Department of Transpor-
tation shall be assessed annually by the commissioner in the
. manner prescribed by sections 270.071 to 270.079. Aircraft with a -

gross weight of less than 30,000 pounds and used on intermittent or
“irregularly timed flights shall be excluded from the provisions of

sections 270.071 to 270.079.

Sec.9. Minnesota Statutes 1988, sectlon 270 072 subd1v1smn 3,is
amended to read

Subd 3. [REPORT BY AIRL[NE COMPANY ] Every airline
company engaged in air commerce in this state shall file with the
commissioner on or before the time fixed by the commissioner a
report under ocath setting forth specifically the information pre-
scribed by the commigsioner to enable the commissioner to make the
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assessment required in sections 270.071 to 270.079, unless the
commissioner determines that the airline company or person should

"~ be excluded from filing because its activities do not constitute air

commerce as defined herein. A penalty of five percent of the tax
being assessed is imposed on a late filing of the annual re;r)ort t. If the

- report is not filed within 30 days, an additional penalty of five
percent of the assessed tax is imposed for each additional 3¢ days or
fraction of 30 days uniil the return is liled. The penalty imposed
under this section must not exceed 25 | percent of the assessed tax.

Sec. 10. anesota Statutes 1988, section 270.075, subd1v1swn 2,
is amended to read

Subd. 2. As soon as practicable and not later than December 1
next following the levy of the tax, the commissioner shall give actual
notice to the airline company of the gross tax capacity and of the tax.

-The taxes imposed under sections 270.071 to 270.079 shall become
due and payable on January 1 following the levy thereof. If any tax
-is not paid on the due date or, if an appeal is made pursuant to
section 270.076, within 60 days after notice of an increased tax, a
late payment penalty of tem five percent of the unpaid tax shall be
assessed, If the tax remains unpaid for more than 30 days, an
additional penalty of five percent of the unpaid tax is impesed for.
each additional 30 days or lractlon of 30 da ays that the iax remalns ‘

unpald The penalty imposed under this section must not exceed 2

percent of the unpaid tax. The unpaid tax and penalty shall bear
interest at the rate specified in section 270.75 from the time such tax
should have been paid until paid. All interest and penalties shall be -
added to the tax and collected as a part thereof

Sec. 11. Minnesota Statutes 1988, sectmn 270.12, subd1v1smn 2 1S
- amended to read

Subd. 2. The board shall meet annually between July 15 and
October 1 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the-taxable
property in the state shall be assessed at its market value, subject to
the following rules:

(1) The board shall add to the aggregate valhation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as w1ll bring the same to its

market value in money;

_ (2) The board shall deduct from the aggregate valuation of the real

property of every county, which the board believes to be valued above

" its market value in money, such percent as will reduce the same to
-its market value in money; .

(3) If the board believes the valuation for a class or classes of the ,
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real property of any town or district _in any county, or the v._aluation

other real property of such county, or without raising or reducmg it
in the same ratio, the board may add to, or take from, the valuation
of a class or classes in any one or more of such towns or cities, or of -
the property not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or cily, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

{5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board .
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;.

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof; .

(7) When it would be of asmstance in equahzmg values the board
may require any county auditor to furnish statements showing
assessments of real and personal property of any individuals, firms,
or corporations within the county. The board shall consider and
" equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board of equalization when it shall appear to be undervalued,
first giving notice to such persons of the intention of the board so to
~ do, which notice shall fix a time and place of hearing. The board

,shall not decrease any such assessment below the va]uatlon placed
by the county board of equalhization; and .

{8 In equalizing values'pursuant to this section, the board sha_ll
" utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that occurred between
October 1 of the year immediately preceding the previous year to
September 30 of the previous year. The sales prices used in the study
must be discounted for terms of financing. The board shall use the
median ratio as the statistical measure of the level of assessment for
any particular category of property. S

See. 12. Minnesota Statutes 1988 section 272.01, subdivision 2, 1s
amended to read: '

Subd. 2. (a) When any real or personal property which for any
_reason is exempt from ad valorem taxes, and taxes in lieu thereof, is
leased, loaned, or otherwise made available and used by a private
individual, association, or corporation in connection with a business
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conducted for profit, there shall be imposed a tax, for the privilege of -
80 using or possessing such real or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such property :

(b) The tax 1mposed by this subdivision- shall- not apply to (1)
property leased or used by way of a concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
- authority, economic development authority established under chap-
ter 458C, municipal auditorium, airport owned by a city, town,
cointy, or group thereof but not the atrports owned or operated by
the metropolitah airports commission or a <ity of over 50,000
population or an airport authority therein, municipal museum or
municipal stadium or (2) property constituting or used as a public’
‘pedestrian ramp or concourse in connection with a pubhc airport or
(3) property constituting or used as a passenger check-in area or
ticket sale counter, boarding area, or luggage claim area in connec-
tion with a public airport but not the airports owned or operated by
the metropolitan airports commission or cities.of over 50,000 popu-
. lation® or an airport authority therein. Real estate owned by a
municipality in connection with the operation of a public airport and
leased or used for agrlcultural purposes shall not be exempt.

(c) Taxes 1mposed by this subdivision shall be due and payable as,
in the case of personal property taxes and such taxes shall be -
assessed to such lessees or users of real or personal property in the

same manner as taxes assessed to owners of real or personal .

property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxzes. If property subject to the tax
imposed by this subdivision 1s leased or used jointly by two or more

' persons, each lessee or user shall be _]omtly and severally hable for
payment of the tax .

(d) Real E:ropertx of the state or any of of its pohtlcal subdrwsmns
that is lease a private individual, association, or corporation and
becomes taxable under this subdivision or other | provision of law
must be assessed and collected as a personal property assessment.

- The taxes do not become a lien against the the real property '

Sec. 13. Minnesota Statutes 1988, sectlon 272.02, subdivision 1, is
amended to read:

Subd1v151on 1 All property descrlbed in thls sectron to the extent- :
herein limited shall be exempt from taxatmn

-(1) all public burying grounds;

(2) all public schoothouses;
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(3) all public hospitals;

(4) all academies, eolleges, and universities, and all seminaries of
learning;

{5) all churches, church property, and houses of worship';

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), elause clauses (1) ox, (2), and (3), or
paragraph (d) clause 2

(7) all publlc propertyr exclusively used for any public purpose;

3 except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable: .

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport-
ing or distributing water, gas, crude oil, or-petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
‘water for heating or cooling buildings and structures;

(b} railroad docks and wharves which are part_of the operating
property of a railroad company as defined in sectio'n 270.80,

{(c) personal property defined in section 272. 03 subdwlsmn 2,
clause (3)

(d} leasehold or other personal property interests which are taxed
pursuant. to section 272,01, subdivision 2;273.124, subdivision 7; or
273.19, subdivision 1; or any other law prev1d1ng the property 18
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures and
(D) flight property as defined in section 270. 071

(9} Real and personal property used primarily for the abatement
and control of air, water, or land pollution to the extent that it is so
used-etherthenrealprepeetyeeedp&m&mly&sasehdw&ete
- dispesel site:, and real property which is used primarily for abate-
ment and control of air, water, or land pollution as part of an
_grlcultural operation, or the part of the post-consumer recycling
operation that does not resell its products at reta:{l to COHSLIImers %-
is part of an electric generation system and is use primarily for for t
_b%&nent and contrgoTOf air, water, or land pollution. For purposes -
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of this clause, ersonal propert y 1ncludes panderous machmery and
equipment used in a business. or production activity that at common
law would be considered reanroperty Real property use&_pnmarlly
asa sohH Waste disposal site 1s taxable '

Any taxpayer requestmg exemption of all or a portmn of any
equipment or device, or part thereof, operated primarily for the
control or abatement, of air or water pollution shall file an applica-
tion with the commissioner of revenue. The equipment or device
shall-meet standards, rules, or criteria prescribed by the Minnesota
pollution control agency, and must be installed or operated in
accordance with a permit or order issued by that agency. The
-‘Minnesota pollutlon control agency shall upon request of the com- '
- missioner furnish information or advice to the commissioner. On "
determmmg that property qualifies for exemption, the commis-
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
" as long as the permlt issued by the Minnesota pollution control
agency remains in effect. ‘ -

(10) Wetlands. For purposes of this subd1v1snon wetlands means
(1) land described in'section 105.37, subdivision 15 or (2} land which
is mostly under water, produces little if any income, and has no use
except for wildlife or water conservation purposes, provided it is
preserved in its natural condition and drainage of it would be legal,
feasible, and economically practical for the production of livestock,

* dairy animals, poultry, fruit, vegetables, forage and grains, except

-wild rice. “Wetlands” shall include adjacent land which is not

suitable for agricultural purposes due to the presence of the wet-

lands. “Wetlands” shall not include woody swamps containing

shrubs or trees, wet meadows, meandered water, streams, rivers, and

floodplains or river bottoms. Exemption of wetlands from taxation
pursuant to this section shall not grant the public any additional or

greater right of access to the wetlands or diminish any right of

ownership to the wetlands.

(11) Natlve pra1r1e The commissioner of the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
‘which the lands-are located. Pasture land used for livestock grazing
. purposes shall not be congidered native prairie for the purposes of
this clause and seetion 273-136. Upon receipt of an apphcatlon for.
‘the exemption and eredit provided 1n this clause and section 273116
for lands for which the assessor has no determination from the
commissioner of natural resources, the assessor shall refer the
application to the commissioner of natural resources who shall
determine within 30 days whether the land is native prairie and
notify the county assessor of the decision. Exemption of native
prairie ‘pursuant to this clause shall not grant the public any
additional or greater right of access to the native pralrle or diminish-.
any right of ‘ownership to it. . ‘
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(12) Property used in a contmuous program to prov1de emergency )
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income .
taxation pursuant to section 501(c)(3) of the Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization Teceives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality in -
which the property is located, property not exceeding one acre which
is owned and operated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
and is organized and operated exclusively for pleasure recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or.
recreational facility by the group or assomatlon and the property is .
not used for residential purposes on elther a temporary or perma-
nent basis. '

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro-
electric or hydromechanical power on a site owned by the state ora -
local governmental unit which is developed and operated pursuant
to the provisions of sectlon 105.482, subdlwsmns 1 8, and 9 '

(15) If approved by the governing body of the mumclpahty in
which the property is located, and if constructlon is commenced after -
June 30, 1983: ‘

(a) a “direct satellite broadcasting facility” operated by a corpora- .
tion licensed by the federal communications commission to provide
direct satellite broadcasting services using direct broadcast satel- "
lites operating in the 12-ghz. band; and

(b) a “fixed satellite regional or national program service ‘facility”
operabed by a corporation licensed by the federal'communications
commission to provide fixed satellite- transmitted regularly sched-
uled] broadcasting services using satellites operating in the 6-ghz.
ban

An exemption provided by paragraph (15) shal_l apply for a period :

not to exceed five years. When the facility no longer qualifies for
exemption, it shall be placed on the assessment rolls as provided in
subdivision 4. Before approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
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estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until .
the county board of commissioners has presented its written com-
. ment on the proposal to the governing body, or 30 days has passed
- from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16} Beal and personal property owned and operated by a private, -
“nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily usged in
the generation and distribution of hot water for heating buildings
and structures. .

(17 Notwithsténdi.ﬁg section 273.19, state lands that are leased
from the department of natural resources under section 92.46. -

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplymg electrlclty to
farmers at retail.

' (19) Transitional housing facilities. “Transitional housing facil-
ity” means a facility that méets the following. requirements: (i) It
provides temporary housing to parents and children who are receiv-
ing AFDC or parents of children who are temporarily in foster care.
"{i1) It has the purpose of reuniting families and enabling parents to
advance. their education, get job training, or become employed in
jobs that provide a living wage. (iii) It provides support services such
as child care, work readiness training, and career development
- counseling; and a self- sufficiency program with permdlc monitoring
of each resident’s progress in completing the program’s goals (iv) It
provides services to a resident of the facility for at least six months
but no longer than one year, except residents enrolled in an
educational or vocational institution or job training program. These
residents may receive services during the time they are enrolled but -
in no event longer than four years. (v) It is sponsored by an
.. organization that has received a grant under section 256.7365 for
"the biennium ending June 30, 1989, for the purposes of providing
_ the services in items (1) to (iv). (vi) It is sponsored by an organization
that is exempt from federal income tax under section 501(c)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1987. This exemption: applies notwithstanding the fact that the
" sponsoring organization receives financihg by a direct federal loan
ot federally insured loan or a loan made by the Minnesota housing
finance agency under the provisions of either Title II of the National
Housing Act or the Minnesota housing finance agency law of 1971 or
rules promulgated by the agency pursuant to it, and notwithstand- -
ing the fact that the sponsoring organization receives funding under
Sectlon 8 of the Umted States Housing Act of 1937 as amended.

Sec. 14 anesota Statutes 1988, sectlon 272.02, 1s amended by
“adding a subd1v1smn to read '
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Subd. 7. Property, including real property, qualifies as exempt
pollution a abatement property under subdivision 1, clause (9), 1t the
following CO‘ndlthnS are satlsﬁed .

(a) The property cens1sts e_f

- (1) boiler modifications 1 necessary to efficient handling and burn-
ing of refuse derived fuel and transfer of the heat Eroduced by
combustion of the fuel;

2 ash handlin ing and and storage systems such as vacuum-pneumatic
equipment, conveyors, crushers, and storage buildings to remove
convey, process, and ternporarlly store bottom. and fly ash fromthe
burning of refuse derived fuel;

(3) control systems, such as computers, to control the operatlon of
equipment described in clauses (1) to (3) and other pollutlon
abatement equipment;

{4) equipment to monitor emissions into the air and combustion
efficiency; and .

(5) solid waste resource recovery mass burn fac:hty

(b) The property was placed 1nt0 service on or before January 1,
1990,

(c) The facility was constructed and will be operated under a
contractual arrangement providing for payment, in whole or part, of
the property tax on the property by a political subdivision of the
state :

~ Sec. 15. Minnesota Statutes 1988 sectlon 273.01, is amended to
read:

273.01 [LISTING AND ASSESSMENT, TIME.]

* All real property subject to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised- each year with
reference to their value on January 2 preceding the assessment so
that each parcel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any year shall be listed
with reference to its value on January 2 of that year. Except as
provided in section 274.01, subdivision 1, all real property assess-
ments shall be completed two weeks prior to the date scheduled for
the local board of review or equalization anrd ﬁe waluations entered
thereafter shall be of any feree and effeet. Any changes made by the
assessor after this time but before October 31 of that year must be
fully documented and maintained in a file in the assessor’s office

and shall be avaﬂ_EIe for review by any person. A copy of any
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hange made during this period shall be sent to the county board,

In the event a valuation and classification is not placed on any real
property by the dates scheduled for the local board of review or
equalization the valuation and classification determined in the
preceding assessment shall be continued in effect and the provisions
of section 273.13 shall, in such case, not be applicable, except with
respect to real estate which has been constructed since the previous
assessment. Real property containing iron ore, the fee to which is
owned by the state of Minnesota, shall, if leased by the state after
January 2 in any year, be subject to assessment for that year on the
-value of any iron ore removed under said lease prior to January 2 of
the following year. Personal property subject to taxation shall be
listed and assessed annually with reference to its value on January
2; and, if acquired on that day, shall be listed by or for the person
acquiring it.

Sec. 16. Minnesota Statutes 1988 sectlon 273. 124 subd1v1smn 6
is amended to read

Subd 6. [LEASEHOLD COOPERATIVES] When one’ or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit_corporation subject to the
provisions of chapter 317 and gualifying under section 501(c)(3)or -
501(c)(4) of the Internal Revenie fjode of 1986, as amended through
December 31, 1988, or a limited partnershlp “which corporation or
partnership of operates the property in conjunction with a cooperative
association, homestead treatment may be claimed by the cooperative
association on behalf of the members of the cooperative for each
dwelling unit occupied by a member of the cooperative. The cooper-
ative association must provide the assessor with the social security
numbers of those members. To qualify for the treatment provided by
this subdivision, the following conditions must be met:

(a) the cooperative association must be organized under sections
308.05 to 308.18 and all voting members of the board of directors
must be resident tenants of the cooperative and must be elected by
the reSJdent tenants of the coogeratlv :

(b) the cooperative association must have a lease for occupeﬁcy of
the property for a term of at least 20 years, which permits the
cooperative association, while not in default on the lease, to partic-

ipate materially in the management of the property, including
material participation in estaBilsEmg budgets, setting rent levels,

and hiring and supervising a management agent;

(¢) to the extent permitted under state or federal law, the cooper-
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property when itis
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
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offered for sale to the cooperative association unless the cooperative
association approves the sale; and

(d) the cooperative must meet one of the following criteria with
respect to the income of its members: (1) a minimum of 75 percent of
members must have incomes at or less than 80 percent of area
median income, (2) 2 minimum of 40 percent of members must have
incomes at or less than 60 percent of area median income, or (3] a
" minimum of 20 percent of members must have incomes at or Iess
than 50 percent of area median income, For purposes of this clause,
“member income” means the Income of a member when the member

acquires cooperative membership, and ©

“median income” means the
Saint Paul-Minneapolis metropolitan area median income as deter-
mined by the United States Department of Housing and Urban

Development;

(e} if a limited partnership owns the property, it must include as
the managing general partner either the cooperative association or
a nonprofit organization operating under the provisions of chapter
317 and qualifying under section 501(c)(3) or 501(c){4) of the
Internal Revenue Code of 1986, as amended through December 31,
1988, and the Iimited partnership agreement must provide that the
managing general partner have sufficient powers so that it materi-
ally participates in the management and control of the limited
partnership. A nonprofit organization shall be treated as qualifying
under section 501(c)(3) or 501(c)(4), if it has applied to the Internal
Revenue Service for a determination letter under section 501(c)(3)
or 501(c)(4), a certified copy of the application is filed with the
assessor, and the Internal Revenue Service has not rejected the
application or refused to issue a determination letter; :

(H prior to becoming a member of a leasehold cooperative de-
scribed in this subdivision, a person must have received notice that.
(1) describes leasehold cooperative property in plain language,
including but not limited to the effects cﬁ classification under this
subdivision on rents, property taxes and tax credits or refunds, and
operating expenses, and (2) states that copies of the articles of
incorporation and bylaws of the cooperative association, the lease
between the owner and the cooperative association, a sample
sublease between the cooperative association and a tenant, and, if-
the owner is a partnership, a copy of the limited partnership
agreement, can be obtained upon written request at no charge from
the owner, and the owner must send or deliver the materials within
seven days after receiving any request; and

(g} if a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit become leasehold cooperative
property described in this subdivision, then (1) the notice described
in paragraph (f) must have been sent by first class mail to the
occupant of the unit at least 60 days prior to the date on which the

unit became leasehold cooperative property, and (2) prior to the
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mailing of the notlce copies of of the documents. 1dent1ﬁed in the notice
must have been ﬁled with the secretag of state.

Homestead treatment must be afforded to units occupied by -
members of the cooperative association and the units must be
assessed as provided in subdivision 3, provided that any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than three acres of land may, for assessment pur-
poses, be included with each dwelling unit that qualifies for home- -
stead treatment under this subdivision. The county assessor shall
refer questions regarding qualification for assessment under this
subdivision to the county attorney for advice and opinion under
section 388.051, subdivision 1. Upon request of the county attorney,
the taxpayer must furnish information. that the county attorney
c0n51ders necessary to determine eligibility under fhis subdivision.

Sec. 17 anesota Statutes 1988, sectlon 273 124 subd1v151on 13,
is amended to read o .

& Subd 13. {SOCIAL SECURITY NUMBER REQUIRED FOR
HOMESTEAD APPLICATION.] Every property owner applymg for
homestead classification must furnish to the county assessor that
owner’s .social security er taxpayer identifieation number. If the
-social security. er taxpayer identifieation number is not provided, -
the county assessor shall classify the property as nonhomestead.
The social security numbers of the property owners are private data
on individuals as defined by section 13.02, subdivision 12, but,
notwithstanding that section, the prlvate data may be disclosed to
the commlssmner of revenue. :

At, the request of the commissioner, each county must give the

commissioner a list that includes the name and social security er

identification number of each property owner applying for
homestead classification. °

C If, in comparing the lists supplied by the counties, the commis-
sioner finds that a property owner is claiming more than one
homestesd, the commissioner shall notify the appropriate counties.
"Within 90 days of the notification, the county assessor shall inves-
tigate to determine if the homestead classification was properly
claimed. If the property owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that had been improperly allowed. For the
purpose of this section, “homestead benefits” means the tax reduc-

tion resulting from the classification as a-homestead under section -

273.13, the homestead credit under section 273.13 for taxes payable
in 1989 and under section 273.1398 for taxes payable in 1990 and
thereafter, the taconite homestead credit, and the supplemental
homestead credit, and the tax reduction resultmg from the agricul-
tural credit under section 273.132 for taxes payable in 1989 and
under section 273.1398 for taxes payable in 1990 and thereafter. The
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county auditor shall send a notice to the owners of the affected
property, demanding reimbursement of the homestead benefits plus
a penalty equal to 25 percent of the homestead benefits. The
property owners may appeal the county’s determination by filing a
notice of appeal with the Minnesota tax court within 60 days of the
date of the notice from the county.

If the amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year’s tax list to be collected as
part of the property taxes. ‘

Any amount of homestead benefits recovered from the property
owner must be transmitted to the commissioner by the end of each
- calendar guarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to -the St. Louis county
auditor to be deposited in the taconite property tax relief account.
The amount of penalty collected must be dep051ted in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop-
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissicner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
OWners. :

Sec. 18. Minnesota Statutes 1988 gection 273.13, subd1v1smn 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class 1a property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net tax
capacity of one percent of its market value and a gross tax capacity
of 2.17 percent of its market value. The market value of class 1a
property that exceeds $68,000 but does not exceed $100,000 has a
tax capacity of 2.5 percent of its market value. The market value of
class la property that exceeds $100, OOO has a tax capacity of 3 3
percent of its market value,

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by
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(1) any bhnd person, if the blind person is the owner thereof orif
the blind person and the blind person’s spouse are the sole owners
thereof; or

_ (2) any person"' hereinafter referred to as ;‘\}eteran ” who:

(i) served in the actwe nnlltary or naval service of the Unlted_
States; and -

- (ii) is entitled to compensation under the laws and regulations of

the United States for permanent-and total service-connected disabil-
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis;, of both lower ex-
tremities, such as to preclude motion mthout the aid of braces
-crutches, canes, or a wheelcha.lr and

(ii) mth asmstance by the admlmstration of veterans affairs has ‘
acquired a- special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran’s disability, or
the surviving spouse of the deceased wveteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

"(3) any person‘_v_vho:

(i) is petl'manently‘ and totally disabled and

'(11) receives 90 percent or more of total mcome from
(A) aid from any state as a result of that dlsablllty, or

(B) supplemental securlty income for the dlsabled' or

- A{0) workers compensatlon based ona ﬁndmg of total and perma— ‘
nent dlsablhty, or -

(D) social securlty dlsablllty, including the amount of a disability
insurance benefit which is converted to an‘old age insurance beneﬁt
and any subsequent cost of 11v1ng increases; or :

(E) aid under the Federal Rallroad Retn'ement Act of 1937, Umted
" States Code Annotated, tltIe 45, sectlon 228h(a)b; or.

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

© (iii)) whose household income as defined in ‘section 290A.03,
subdivision 5, is 150 percent or less of the federal poverty level.
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Property is classified and assessed pursuant to clause 1) only if
the commissioner of jobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi-
vigion. %eeemmwanereﬁebsaﬁdtfam&ﬂgshaﬂprovade&eopyeﬁ
the certification te the eommissioner of revenue: s

. Permanently and totally disabled for the purpose of this subdivi-

" . sion means a condition which is permanent in nature and totally

incapacitates the person from working-at an occupation which
brings the pérson an incomne, The first $32,000 market value of class
1b property has a net tax capacity of .4 percent of its market value .
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class 1b property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is -
appropriate, of similar market value. .

{¢) Class 1c property is commercial use real property that abuts a-
lakeshore line and is devoted to temporary and seasonal residential
- _occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner. Class 1c property has a tax capacity of .9 percent of market
value with the following limitation: the area of the property must
not exceed 100 feet of lakeshore footage for each cabin or campsite
located on the property up to a total of 800 feet and 500 feet in depth,

~_ measured away from the lakeshore.

(d) For taxes levied in 1988, payable in 1289 only, the tax to be paid
on class la or class 1b property shall be reduced by 54 percent of the
tax imposed on the first $68,000 of market value. The amount of the
reduction shall not exceed $725 .

- Sec. 19, anesota Statutes 1988 section 273 135 subd1v1smn 2,
is amended to read-

' Subd. 2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdlwsmn 1 shall be: - _

(a) In the case of property ‘located within the boundaries of a
‘municipality which meets the qualifications preseribed in section
273.134, 66 percent of the net tax up to the taconite breakpoint plus
a percentage equal to the homestead credit equivalency percentage |
of the net tax in excess of the taconite breakpeint, provided that the
reduction shall not exceed the maximum amounts specified in clause
(c), and shall not exceed an amount sufficient to reduce the effective
_ tax rate on each parcel of property to 95 percent of the base year.
effective tax rate. In no case will the reduction for each homestead
resulting from this credit be less than $10

(b) In the case of property located within the boundaries of a
school district: which qualifies as a tax rehef area but which is
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outside the boundaries of a municipality which meets the qualifica-,
tions prescribed in section 273.134, 57 percent of the net tax up to
the taconite breakpomt plus a percentage equal to the homestead
credit equivaléncy percentszge of the net tax in excess of the taconite
breakpoint, provided that the reduction shall not exceed the maxi-
mum amounts specified in clause (c), and shall not exceed an
amount sufficient -to reduce the effective tax rate on each parcel of
property to 95 percent of the base year effective tax rate. In no case
will the reduction for each homestead resulting from this credit be
less than $10.

(c)(l) The maximum reduction of the net tax up to the tacomte
breakpoint is $225.40 on property described in clause (a) and
$200.10 on property described in clause (b), for taxes payable in
1985. These maximum amounts shall increase by $15 times the’
quantity one minus the homestead credit equivalency percentage
. per year for taxes payable in 1986 -and subsequent years.

(2) The total maximun reductlon of the net tax on property
" described in clause (a) is $490 for taxes payable in 1985. The total
maximuin reduction for the net tax on property described in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, “net tax” means the tax on’
" the property after deduction of any credit under section 273.13,
subdivision 22 or 23, “taconite breakpoint” means the lowest possi-
ble net tax for a homestead qualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dellar, “homestead credit equivalency percentage” means a
percentage equal to the percentage reduction authorized in section

273.18, subdivision 22, “effective tax rate” means tax divided by the =~

market value of the property, and the “base year effective tax rate”
means the tax on the property after the application of the credits
"pavable under section 273.13, subdivisions 22 and 23, and this
. section for taxes payable in 1988, divided by the market value of the
" property. A new parcel of property or a parcel with a current year
classification.that is different from its base year classification has
the same base year effectlve tax rate as an equivalent homesteaded
parcel.

Sec 20. Minnesota Statutes 1988, section 273.135, subdivision 2a,
15 amended to read:

- Subd. 2a, For taxes payable in 1990 and thereafter, the amount of
the reduction authorlzed by subdivision 1 shall be

(a) In the case of property located Wlthln the -boundaries of a
municipality which meets the qualifications prescribed in section
273.134,-66 percent of the tax, provided that the reduction shall not
- exceed the maximum amounts specified in clause (¢} and shall not
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exceed an amount sufficient to reduce the effective tax rate on each
parcel of property to 95 percent of the base year effective tax rate. In
no case will the reduction for each homestead resultmg from this
credit be less than $10.

(b) In the case of property located within the boundaries of a
school district which qualifies as a tax relief area but which is
outside the boundaries of a municipality which meets the qualifica-

" tions prescribed in section 273.134, 57 percent of the tax, provided
that the reduction shall not exceed the maximum amounts specified
in clause (c) and shall not exceed an amount sufficient to reduce the .
effective tax rate on each parcel of property to 95 percent of the base
year effective. tax rate. In no case will the reduction for each

_ homestead resulting from this credit be less than $10.

{¢c) The total maximum reduction of the net tax on property
described in clause (a) is $490 for taxes payable in 1985. The total
maximum reduction for the net tax on property described in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, “tax” means the tax on the
property before application of the credit payable under this section
and “effective tax rate” means tax divided by the market value of the
property, and “base year effective tax rate” means the tax on the
property after the application of the credits payable under section
273.13, subdivisions 22 and 23, and this section for taxes payable in
1988, divided by the market value of the property. A new parcel of
property or a parcel with a current year classification that is
different from its base year classification has the same base year
effective tax rate as an equivalent homesteaded parcel.

Sec. 21. Minnesota Statutes 1988, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in 1989 only, the amount of the
‘reduction authorized by subdivision 1 shall be:

{a) In the case of property located within a school district which
. does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of less than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within -such county, 57 percent of the net tax up to the taconite
breakpoint plus a percentage equal to the homestead credit equiv-
alency percentage of the net tax 1n excess of the taconite breakpoint
"on qualified property located in the school district that does not meet
the qualifications of section 273.134, provided that the amount of
said reduction shall not exceed the maximum amounts specified in
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clause (¢}, and shall not exceed an amount sufficient to. reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the.reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicabie to property located
within the boundarles of the county descnbed therein.

(b) In the case of property located within a school district which
does not meet the quallﬁcatlons of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a c1ty of the first class and a qualifying municipality, but not in a
school district: containing a city of the first class or adjacent to'a
school district containing a city of the first ¢class unless the school
" district so adjdacent contains a qualifying municipality, 57 percent of -
~the net tax up to the taconite breakpoint plus.a percentage equal to
- the homestead credit equivalency percentage of the net tax in excess
of the taconite breakpoint, bui not to exceed the maximums specified
in clause (¢), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resultlng from this credit be less. than $10.

(c)(1) The maximum reductlon of the net tax up to the taconite
breakpoint is $200.10 for taxes payable in 1985. This maximum
amount shall increase by $15 multiplied by the quantlty one minus
the homestead credit equivalency percentage per_year for taxes
. payable in 1986 and subsequent years. ‘ .

{2) The total ma}{lmufn reduction of the net tax is $435 for taxes
payable in 1985. This total maximum amount shall i increase by $15.
per year for taxes payable in 1986 and thereaﬂ:er

For the purposes of thlS subdnnsmn, ,net tax’ means the tax on
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, “taconite breakpoint” means the lowest possi-
ble net tax for a homestead qualifying for the maximum reduection
‘pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, “homestead credit eqmvalency perceniage” means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, and “effective tax rate” means tax divided by -
the market value of the. property, and the “base year effective tax
"rate” means the tax on the property after application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
" section for taxes payable in 1988 divided by the market value of. the
_property. A new parcel with a current year classification that is
- different from its base year classification has.the same hase year
effective tax rate as an equivalent homesteaded parcel

" Sec. 22. Minnesota Statutes 1988, sectlon 273 1391, subd1v1smn
2a, IS amended to read:
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Subd. 2a. For taxes payable in 1990 and thereafter, the amount of
the reduction authorized by subdivision 1 shall be:

{a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of less than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the gualifications of section 273.134 lies
within such county, 57 percent of the tax, provided that the amount
of the reduction shall not exceed the maximum amounts specified in
clause (c¢) and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicable to property located
within the boundaries of the county described therein. .

(b} In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
" a city of the first class and a qualifying municipality, but not in a

school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the tax, but not to exceed the maximums specified in clause (¢} and
not to exceed an amount sufficient to reduce the effective tax rate en
each parcel of property to 95 percent of the base year eflective tax
rate. In no case will the reduction for each homestead resulting from
. this credit be less than $10. .

(¢) The total maximum reductlon of the tax is $435 for taxes
payable in 1985. This total maximum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, “tax” means the tax on the
property before application of the credit under this section, “effective
tax rate” meanstax divided by the market value of the property, and
“base year effective tax rate” means the tax on the property after the
-application of the credits payable under section 273.13, subdivisions
22 and 23, and this section for taxes payable in 1988, divided by the
market value of the property. A new parcel,of property or a parcel
with a current year classification that is different from its base year .
classification has the same base year effective tax rate as an
equivalent homesteaded parcel.

Sec. 23. Minnesota Statutes 1988,. section 273.1393, is amended to
read: .

273.1393 [COMPUTATION OF NET PROPERTY TAXES.]
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Notwithstanding any other provisions to the contrary, “net” prop- '
erty taxes are determined by subtractlng the credits in the order
' listed from the gross tax: -

(1) dlsaster credit as provided in sectlon 273.123;

(2) powerline credit as provided in section 273.42;
(3)"ag1"icu'1tural preserves credit ae previded in section 473H.10;
(4) enterprlse zone credit as provided in section 469.171;

(5)st&teagﬂeultu¥a4eped1t&sp¥ev1dedmseetieﬂ2¥3—13-2dlspar-
ity reduction credit as provided in section 273.1398; o

(6) conservation tax eredit as provided in section 273.119;

' (7) state paid homestead credit as provided in s_ettion 273.13;
7(—7—}‘ (8) taconite homestead credit as provided in section 278, 135;

(8} (9) supplementa] homestead credlt as prov1ded in sectlon
273, 1391'

The combination of all property tax credits must not exceed the
gross tax amount

‘Sec: 24, Mlnnesota Statutes 1988, section 273. 1398 subd1v1smn 1,
is amended to read:

' SublelSlOl’l 1. [DEFINITIONS.] (a) In this section, the: terms
deﬁned in thls subdivision have the meamngs glven them '

{by “Unique taxmg jurisdiction” means . the geographlc area sub-
ject to the same set of tax capacity rates

{c) “Gross tax capacity” means the product of the appropriate
percentages of market value listed as gross tax capacities in section -
27513 and equalized market values. “Total gross tax capacity”
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction’s gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 6, for the municipality, as defined in
gection 473F.02, subdivision 8, in which the unique taxing jurisdic-
- tion is located and, (2) the gross tax capacity of the captured value
of tax in¢rement financing districts as defined in section 469.177,
subdivision 2, and (3) the gross tax capacity of transmission llnes
deducted from ‘a’local government s total gross tax capacity under
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section 273.425. For purposes of determining the gross tax capacity
of property referred to in clauses (1) and (2) for disparity reduction
aid payable in 1989, the gross tax capacity before equalization shall
equal the property’s 1987 assessed value multiplied by 12 percent.
(Gross tax capacity cannot be less than zero.

(d) “Net tax_capamty means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. “Total net tax capacity” means
the net tax capacities for all property within the unique taxing
Jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction’s net tax capacity of
commercial industrial property as defined in section 473F.02, sub-
divigion 3, multiplied by the ratio determined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, siubdivision 8, in which the unique taxing jurisdiction is
located and, (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi-

273.425. For purposes of determining the net tax capacity of prop-
erty referred to in clauses (1) and (2), the net tax capacity before
equalization shall equal the property’s 1987 assessed value multi-
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) “Equalized market values” are market values that have been
equalized by dividing the assessor’s estimated market value for the
second year prior to that in which the aid is payable by the.
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124,2131 in the second year prior to that in which the aid is
payable. For computation of aids payable in 1989 only, if the
. aggregate assessment sales ratio is less than or equal to 92 percent,
the assessment sales ratios by class shall be adjusted proportionally
so that the aggregate ratio of the unequalized market values to the
equalized market values equals 92 percent; otherwise the equalized -
market values shall equal the unequalized market values divided by
the assessment sales ratio.

(f) “HHomestead effective rate” means the product of (i) 46 percent;
(11) 2.17 percent,; and (iii) the total tax capacity rate for taxes payable
in 19892 within a unique taxing jurisdiction multiplied by the 1988
ageregate assessment sales ratio. A sales ratio of -92 is used if the
actual sales ratie is less than -92:

(g) ¥or purposes of calculating the tramsition homestead and
agricultural credit aid authorized pursuant to subdivision 2, the

“subtraction factor” is the product of (i) a unique taxing jurisdie- .

tion’s homestead effective rate; (ii)-its net tax capacity; and (iii) 103,

(h) For purpdses of calcul.ating and allocating transition hm’ﬁe- .
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stead and agrlcultural credlt aid authorized pursuant to subd1v1smn
2 and the disparity reduction aid authorlzed in subdivision 3, “gross
taxes levied on all properties” or “gross taxes” means the total £ross
- taxes levied on all properties except that levied on the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied -on the portion of commercial indus-
trial propertles assessed value or gross tax capacity, as defined in
section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxmg
Jurisdiction before reduction by any credits for taxes payable in the
year prior to that in which the aids are payable. For purposes of
disparity reduction aid only, total gross taxes shall be reduced by the
taxes levied for any school district referendum levies authorized
pursuant to section 124A.03, subdivision 2, and any school district
debt levies authorized pursuant to section 475 61. Gross taxes lev1ed
cannot be less than Zero.

(1) “Income-malntenance aids” means:

(1) medical asmstance under sectlons 256B 041, subd1v1smn 5 and
256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091 subdivision 8;

(3) general assistance, and work readmess under section 256D. 03
subd1v1smn 2; :

(4) general assmtance medical care under sectlon 256D 03, subdi-
vision 6;

(5) aid to families with dependent children under section 256.82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section
256. 935 subdivision 1 and

(6) supplemental ald under section 256D.36, subd1v1310n 1.

Sec. 25. anesota Statutes 1988, section 273 1398, subd1v1smn 4
.18 amended to read:

Subd. 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with
taxes payable in 1989, class 44, class 3a, and class 3b property
qualifies for a dlsparlty reduction credit ift (1) the property is located
i a border city that has an enterprise zone des1gnated pursuant to
section 469.168, subdivision 4;; (2) the property is located in eifies a
city with a populatlon greater than 2,500 and less than- 35,000
according to the 1980 decennial census whiek are; (3) the city is
adjacent to eities a city in another state or immediately adjacent to
a city adjacent to a c1ty in another state gualify for ehﬁpaﬂty
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reduection eredits; if; and (4) the adjacent city in the other state has

a population of greater than 5,000 and less than 75,000,

~

(b) The credit is an amount sufficient to re'duée {i) the taxes levied

‘on class 4a property to three percent of the property’s market value

and (ii) the tax on class 3a and class 3b property to 3.3 percent of
market valu_e. ! v .

b (c) The county auditor shall annually certify the costs of the
credits to the department of revenue. The department shall reim-
burse local governments for the property taxes foregone as the result -
of the credits in proportion to their total levies,

Sec. 26, [276.131] [DISTRIBUTION OF PENALTIES, INTEREST,
AND COSTS.] , s S

The penalties, interest, and costs collected on specia.l assessments
and real and personal property taxes must be distributed as follows:

(1) all penalties and interest collected on special assessments
against real or personal property must be distributed to the taxing
jurisdiction that levied the assessment; ‘

(2) 50 percent of all penalties and interest collected on real and
personal property taxes must be distributed to the county in which
the property 1s located, and the other 50 percent must be distributed
to the schooi?l'istrict in which the property is located. The distribu-
tion to the school district must be in accordance with the provisions
of section 124.10; and .

3) a_l'l costs collected by the county on special assessments and on

delinquent real and personal property taxes must be distributed to
the county in which the property 1s located. ‘

© Sec.-27. Minnesota Statutes 1988, section 278.03, is amended to
read: . '

278.03 [PAYMENT OF TAX.]

- If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May next following the filing,
the petitioner shall pay to the county treasurer 50 percent of the tax
levied for such year against the property involved, unless permission
to continue prosecution of the petition without such payment is
obtained . as herein provided. If the proceedings instituted by the
filing of the petition have not been completed by the next October 16,
or, in the case of class 1b agricultural homestead, class 2a agricul-
tural homestead, and class 2e 2b(2) agricultural nonhomestead
property, November 16, the petitioner shall pay to the county
treasurer 50 percent of the unpaid balance of the taxes levied for the
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_year against the property 1nv01ved if the unpaid balance is $2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permlssmn to continue prosecution of the peti-
tion without payment is obtained as herein provided. The petitioner,

~upon ten days notice to the county attorney and to the county
auditor; given at least ten days prior to the 16th day of May or the
16th day of October, or, in the case of class 1b agricultural home-
stead, class 2a agricultural homestead, and class 2¢ 2b(2) agrieul-
tural nonhomestead property, the 16th day of November, may apply
to the court for permission to continue prosecution of the petltmn
without payment and, if it is made to appear ‘

(1) That the proposed review is to be taken in g;)od faith;

(2) That there is probable cause to belleve that the property may
be held exempt from the tax levied or that’ the tax may be
determined to be less than 50 percent of the amount levied; and

(3) That it would work a hardshlp upon petitioner o pay t-h_e taxes
due, - o : 7 : '

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

.Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The county treasurer shall, upon request of the
petitioner, issue duplicate receipts for the tax payment, one of which .
shall be filed by the petitioner in the proceeding.

. Sec. 28, Mlnnesota Statutes 1988, section 278 05 subd1v131on 4,18
amended to read

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner: of
revenue for use in determining school aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
+ revenue sales ratio study shall be prima facie evidence of the level
of assessment. Additional evidence relevant to the sales ratio study
s also admissible. No saleés ratio study received into evidence shall
be conclusive or binding on the court and evidence of its reliability -
- or unreliability may be introduced by any party including, but not
limited to, evidence of inadequate adjustment of sale prices for terms
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of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be -
granted on the basis of a sales ratio study pubhshed by the
department of revenue unless '

{a) the sales pnces are adJusted for the terms of the sale to reﬂect )
market value,

(b) the sales prlces are adjusted to reﬂect the dlfference in the date
of sale compared to the assessment date and :

(c) there is an adequate sample size, and

Eercent

If a reduction in value on the grounds of discrimination is g‘ranted
based on clauses (a) to (d), the reduction shall equal the difference
between 90 percent and the court determined medlan ratm

Sec 29. Minnesota Statutes 1988, sectmn 278.05, subd1v1smn b, 18
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised. thereby, when the ‘defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if

it were valued at the average assessment/sales ratio for real property - -

in the same class in that portion of the ¢ounty in which the parcel is
located, for which the commissioner is able to establish and publish -
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner’s attorney, and file with the court administrator of the
district court, an offer Lo reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereatter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator -shall enter judgment accordingly.
Otherwige, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless .a lower valuation than-
specified in the offer is found by the court, no costs or disbursements
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* shall be allowed to the petitioner, but the costs and disbursements of
“‘the state, county, city or town, including interest at six percent on

the tax based on the amount of the offer from and after the 16th day
of October, or; in.the case of class 1b agricultural homestead, class 2a
agricultural homestead, and class 2e 2h(2) 'agrig:ultural nonho-
mestead property, the 16th day of November, of the year the taxes are
payable, shall be taxed in its favor and included in the judgment and

- when collected shall be credited to the county revenue fund, unless
the taxes were paid in full before the 16th day. of O¢tober, or, in the
case of class 1b agricultural homestead, class 2a agr1cultural home- -
stead, and class 2e 2b(2) agricultural nonhomestead property, the
16th day of November, of the year in which the taxes were payable, in

: whlch event interest shall not be taxable. -

Sec 30. anesota Statutes 1988 sect10n 279.01, subd1v1510n 1, is.
amended to read: -

* Subdivision 1. Except as provided in subdivision 3, on May" 16, of"
each year, with respect to property actually occupied and used as a

" homestead by the owner of the property, a penalty of three percent

- shall accrue and thereafter be charged upon all unpaid taxes on real
'~ estate on the current lists in the hands of the county treasurer, and
a penalty of seven percent on nonhomestead property, except that
this penalty shall not accrue until June 1 of each year on commercial
use real property used for seasonal residential recreational purposes
and classified as class 44 1c or 4¢, and on other commercial use real
property classified as class 3a, provided that over .60 percent of the
gross income earned by the enterpnse on the class 3a property is’
earned during the months of May, Jure, July, and ‘August. Any
property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall
" attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhemestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one’
percent for each month shall accrue and be charged on all such -
unpaid taxes. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May 16; and, if so paid, no
penalty shall attach; the remaining one-half shall be paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of four percent shall accrue thereon for .
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November and December following, an additional penalty of two
percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafter, for nonhomestead property, on the first day
.of November and December following, an additional penalty of four
percent for each month shall accrue and be charged on -all such
“unpaid taxes. If one-half of such taxes shall not be paid prior to May -
16, the same may be paid at any time prior to October 16, with
accrued penalties to the date of payment added, and thereupon no
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" penalty shall attach to the remamlng one- half until October 16
following. : '

A county may provide_ by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceedmg $50, payments’ may be made in mstallments as provided
in this subdivision. : .

The county treasu’rer‘ may acceplt payments of more or less than
the exact amount of a tax installment due. If the accepted payment
"is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minirum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 31. Minnesota Statutes 1988 sectlon 279. 01 subd1v1510n 3,is -
damended to read

Subd. 3. In the case of class 1b agricultural homestead, class 2a
agricultural homestead property, and class 2e 2b(2)- agrlcultural
nonhomestead property, no penalties shall attach to the second
one-half property tax payment as provided in this section if paid by
November 15. Thereafter for class 1b agricultural homestead and
class 2a homestead property, on November 16 following, a penalty of
six percent shall accrue and be charged on all such unpaid taxes and
on December 1 following, an additional two percent shall be charged
on all such unpaid taxes. Thereafter for class Ze 2b(2) agricultural
nonhomestead property, on November 16 following, a penalty of
eight percent shall accrue and be charged on all such unpaid taxes
and on December 1 following, an additional four percent shall be
charged on all such unpald taxes.

If the owner of class 1b agrlcultural homestead class 2a, or class
. Ze 2b(2) agricultural property receives a consohdated property tax
statement that shows only an aggregate of the taxes and special
assessments due on that property and on other property not classi-
fied as class 1b agricultural homestead, class 2a, or class 2e 2h(2)
agricultural property, the aggregate tdax and special assessments
shown due on the property by the consolidated statement will be due
on November 15 provided that at least 50 percent of the property’s
market value is cla551ﬁed class 1b agrlcultural class 2a, or class Ze
2h(2) agricultural. ,

Sec. 32. anesota Statutes 1988 section 279 37 subd1v1smn 1,1s
amended to read:

- Subd. 7 The county auditor’s statement and county treasurer’s
receipt issued for payment of a deferred installment, as herein
provided for, shall not read for any specific year’s taxes, but shalil
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read for partial or full release of judgment, as the case may be; and
shall show the year that such judgment was entered. In distributing
the taxes collected in this manner, the county auditor shall apply the
same in the inverse order to that in which such taxes were levied. All
penalties and interest collected under the provisions of this section
shall be apportioned by the county auditor in accordance with

1941, seetions 27613 and 27634 section
276.131. A duplicate treasurer’s receipt for payment of a deferred
installment, as hereinafter provided, shall be delivered to the court
administrator of the district court, and the court administrator of
the district court shall credit the amount 80 paid upon the Judgment
' entered ' _

Sec. 33 Minnesota Statutes 1988, sectlon 290A, 03, subd1v1swn
12, is amended to read:

Subd. 12. [GROSS RENT.} “Gross fent” means rental paid for the
right of occupancy, at arms-length, of a homestead, exclusive of
charges for any medical services furnished by the landlord as a part
of the rental agreement, whether expressly set out in the rental
agreement or net. If the landlord and tenant have not dealt with
each other at arms-length and the commissioner determines that
the gross rent charged was excessive, the cemmissioner may adjust
the gross rent to a reasonable amount for purposes of this chapter.

Any amount paid by a claimant residing in property assessed
pursuant to section 27333 273.124, subdivision 3, 4, 5, or 6 for
" peeupancy in that property shall be excluded from gross rent for
purposes of this chapter. However, property taxes imputed to the
‘homestead of the claimant or the dwelling unit occupied by the
clalmant that qualifies for homestead treatment pursuant to section
27313 273.124, subdivision 3, 4, 5, or 6 shall be included within the
term “property taxes payable” as defined in subdivision 13, notwith-
standing the fact that ownership is not in the name of the clalmant

Sec. 34 Minnesota Statutes 1988, section 375. 192 subdivision 2
is amended to read

Subd. 2. Notwithstanding section 270.07, upon written applica-
tion by the owner of the property, if the application seeks a reduction
in estimated market value not in excess of $2:000 $10,000, the
county board may grant the reduction or abatement of estimated:
market valuation or taxes and of any costs, penalties or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties or interest which have
been erroneously or unjustly paid. The application must be approved
by the county assessor, or, if the property is located in .a.city of the
first or second class having a city assessor, by the city assessor, and
-by the county auditor before consideration by the county board. The
methods of obtaining a reduction or abatement of ad valorem values
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contamed in subd1v151ons 1 and 2 are in addition to the method
provided in sectlon 270.07.

Sec. 35. Mlnnesota Statutes 1988, section 469,176, subd1v131on 4c,
is amended to read:

Subd. 4¢. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue
derived from tax increment from an economic developmerit district
may not be used to provide improvements, loans, subsidies, grants,
interest rate subsidies, or assistance in any form to developments
consisting of buildings and aneillary facilities, if at least 25 percent
of the buildings and facilities (determined on the basis of square
footage) are used for the purposes listed in section 144(a)8) of the
Internal Revenue Code of 1986 (determined without regard to the 25
. percent restriction in subparagraph (A)). The restrictions under this
paragraph apply only to districts located in development regions, as
defined in section 462.384, with populations in excess of 1,000,000.
Population  must be determlned under the provisions of section
47T7A. 011 : :

Sec. 36 Minnesota Statutes 1988, section 47TA. 011 subd1v1smn.
15, is'amended to read: '

Subd. 15. [CITY REVENUE.] “City revenue” equals the sum of {i)
the city’s aid payable under section 477A.013, in the yvear prior to
that for which aids are being calculated, and (ii) its levy for taxes
payable in the year prior to that for whlch aids are being calculated; -
&ndﬁn}fe%a&dspayablem%&ndsubseq&e&tye&s—theeﬁy—s
transition aid payable under seetion 2731398 subdivision 2; in the
year prior to that for which aids are bemg ealewlated. '

Sec. 37. anesota Statutes 1988, sectlon 477A 013, subd1v1310n
-1, 1s amended to read

‘Subdivision 1. [TOWNS.] In calendar year 1988, each town which
had levied for taxes payable in the previous year at least one mill on
the dollar of the assessed value of the town shall receive a distribu-
tion equal to the pgreater of: (a) 60 percent of the amount received in
1983 pursuant to Minnesota Statutes 1982, sections 273.138,
273.139, and 477A.011 to 477A.03; or (b} the amount certified in
1987 pursuant to sections 477A.011 to 477A.03. In calendar year
1989, each town that had levied for taxes payable in 1988 at least one
mill on the dollar of the assessed value of the town shall receive a
distribution equal to 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi-
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for tazes payable in the prior year a tax
capacity rate of at least .0425 .008 shall receive a distribution equal
to the amount received in 1989 ur under this subdivision.
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Sec. 38. Laws 1688, chapter 719, article 8, section 37, is amended
to read

" Sec. 37. [EFFECTIVE DATE.]

The part of section 31 that strikes a part of paragraph {c) is
effective June 1, 1990. Section 32 is, and the part of section 36 that
provides approval of 25 additional positions in the departmen of
human services for food stamp quality control, are effective June 1,.
- 1989. Except as provided in sectlon 34, the Test of this article is-

eﬂ'ectlve January 1, 1990

Sec. 39. [REPEALER.]

(a) Minnesota Statutes 1988, seetlons 38, 17 38.27, subd1v1smn 3;
and 38.28 are repealed.

(b} Minnesota Statutes 1988, sections 276.13 and 276.14, -are
epealed

(¢} Laws 1988, chapter 719 article 8, section 35, is repealed.

(d) Minnesota Statutes 1988, sectlons 275 57 and 275. 58 subdi-
vision 4, are epealed

Sec 40. [EFFECTIVE DATE]

Sections 1, 24, 25 27 @ to 31, and 38, paraggaph s (a) and (d), are
effective for taxes lev1ed in 1988, payable in 1989, and thereafter,
except as provided in those sections. Section 3 is effective J anuary 1,
1990. Sections 4 to 6 are effective January 1, 1989. Sections 7 to i0
are effective January 1, 1989, for property assessed in 1989, payable
in 1990, and thereafter. Sections 11, 18, 26, 32, and 38, paragxaph _

(b), are effective the day fol]owmg final enactment. Section 38,
paragzaph (c), 1s effective for fiscal year 1989, Sections 12, 17, 20,
and 22 are effective for taxes levied in 1989, payable in 1990 and
thereafter. Section 14 is effective for taxes Tevied in 1990, pa able in
1991, and thereafter. Section 16 is effective for taxes Tevied in 1989,

pagabl_n 1990, and thereafter, provided Thal cooperatives that
. qualified under anesota Statutes gection 273.124, subdivision 6,

on January 1, 1989, shall meet the board membershlp requlrements
of paragraph (a) (a) by September 1, 1989, and shall meet the require-
ments of 501(c)(3) or 501(c)(4) status pz January 1, 1990, and that
the notice and filing requirements of paragraphs ( (f) and (g) shall

EEIF only to leasehold cooperatives created later than 60 days after

- the date of enactment of this act. Sections 19 and 21 are effective for
taxes payable in 1989 only. Section 34 1s effective July 1, 1989.

Section 13 1s effective the day follomng final enactment e xcept the
pollution exemption modifications in clause (9) are effective for

taxes levied in 1989, payable in 1990, and thereafter. Sectlon 35 1s
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effective as provided in Laws 1988, chapter 719, article 12 ‘section
30. Section 37 1s elfective for distributions in calendar year 1990 and
thereafter. Section 38 is effective June 1, 1989.

ARTICLE 10
TAX INCREMENT FINANCING

Section 1. Mlnnesota Statutes 1988, section 469 174 SublelSlOIl '
10, is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.| {a) “Redevelopment
district” means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds

- by resolution that one of the following conditions, reasonably dis-
tributed throughout the district, exists:

(1) parcels consisting of 70 percent of the pareels im area of the
district are occupied by buildings, streets, utilities, or other improve-
ments and more than 50 percent of the bu1ld1ngs not including -
“outbuildings, are structurally substandard to a degree requiring
substantial renovation or clearance; or

{2) parcels consisting of 70 perwnt of the pareels i area of the
-district are occupied by buildings, streets, utilities, or other improve-
ments and 20 percent of the buildings are structurally substandard
and an additional 30 percent of the buildings are found to require
substantial renovation or clearance in order to remove such existing
conditions as: inadequate street layout, incompatible uses or land
use relationships, overcrowding of buildings on the land; excessive
dwelling unit denmty, obsolete buildings not suitable for i improve-
ment or conversion, or other identified hazards to the health safety,
and general Well belng of the communlty, or

(S)thewepertyeens&stsefaﬁdemtﬂ}zedaw&ghtseaﬂstmgevef&
pubhestreet—h*ghway—efﬂ-ght—ef—wa-y—ef

) the property consists of vacant, unused,'l underused, inappro-
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way; er

: %}thed}stﬂeteens}stsef&neaﬂstmge%mepesedmdustﬂalp&ﬂ&
ne greater in size than 250 aeres; which contains a sewage lagoon
eentmun&tedmthpe}yehhﬂfmtedhphenﬁs

() For purposes of this subd1v151on structurally substandard”
shall mean containing defects in structural elements or a combina-
tion of deficiencies in essential utilities and facilities, light and
ventilation, fire protection including adequate egress, layout and

_condition of interior partitions, or similar factors, which defeets or
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deficiericies are of sufficient total sngmﬁcance to justify substantlal
renovation or clearance. :

(c) For purposes of this subd1v151on a parcel is not occupied by
bu1ld1ngs streets, utilities, or other unprovements s unless 15 percent

(d) For districts consmtmg of two or more noncontiguous areas,
each area must-qualify as a rede velopment district under paraggaph
(a), clauses (1) to (3), to 0 be included in the district, and the entlre

Sec 2. Minnesota Statut.es 1988, section 469 174, is amended by
adding a subdivision to read:

Subd. 20. [INTERNAL REVENUE CODE] “Internal Revenue
Code” means the Internal Revenue Code of 1986, as amended
through December 31, 1988.

Sec. 3. Mlnnesota Statutes 1988, Sectlon 469 175, subd1v1smn 3, is
amended to read:

'Subd. 3. [IMUNICIPALITY APPROVAL.] A county auditor shall
not certify the original gross tax capacity of a tax increment
financing district until the tax increment financing plan proposed
for that district has been approved by the municipality in which the
district is located. If an authority that proposes to establish a tax
increment financing district and the municipality are not the same,
the authority shall apply to the municipality in which the district is
proposed to be located and. shall obtain the approval of its tax
increment financing plan by the municipality before the authority
may use tax increment financing. The mumnicipality shall approve
the tax increment financing plan only after a public hearing thereon
after published notice in a hewspaper of general circulation in the
municipality at leasl once not less than ten days nor more than 30
days prior to the date of the hearing. This The published notice must -

-include a map of the area of the district from which increments may
be collected and, if the project area includes additional area, a EFE

of the project arca in which the increments may be expended .
hearing may be heid before or after the approval or creation of the
praoject or it may be held in conjunction with a hearing to approve the
project. Before or at the time of approval of the tax increment
financing plan, the municipality shall make the following findings,
and shall set forth in writing the reasons and supportmg facts for
each determination:

(1) that the proposed tax 1ncrement ﬁnancmg district is a rede-
velopment district, a mined underground space development dis-
trict, a housing dlstrlct a soils condition district, or an economic
development district; if the proposed . district. is a-redevelopment;
. district, the reasons and supporting facts for the determination that
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the district meets the criteria of section 469.174, subdivision 10,
paragraph (a), clauses (1) to (5), must be retained and  made
available to the public by the authonty until the district has been
terminated.

(2) that the proposed development or redevelopment, in the
" opinion of the municipality,- would not reasonably be expected to
. occur solely through private investment within the reasonably

foreseeable future and therefore the use of tax increment financing
is deemed necessary :

3 that the tax 1ncrement ﬁnancing plan conforms to the general
plan for the development or. redevelopment of the municipality as a
whole.

{4) that the tax increment financing plan will afford maximum

- opportunity, consistent with the sound needs of the municipality as

a whole, for the development or redevelopment of the project by
prlvate enterprlse

(5) that the municipality elects the method of tax increment
computation set forth in section 469.177, subdivision 3, clause (b), if
applicable..

When the municipality and the authority are not the same, the
municipality shall approve or disapprove the tax increment financ-
ing plan within 60 days of submission by the authority, or the plan
‘shall be deemed approved. When the municipality and the authority
are not the same, the municipality may not amend or. modify a tax
* increment financing plan except as proposed by the authority
pursuant to subdivision 4. Once approved, the determination of the
_ authority to undertake the project through the use of tax increment
financing and the resolution of the governing body shall be conclu-
. sive of the ﬁndings therein and of the'public need for the ﬁnancing.

See. 4. Minnesota Statutes 1988, section 469 175, is amended by
adding a subd1v1smn to read:

Subd. 6a. [REPORTING REQUIREMENTS ] (a) The municipality
must annually report to the commissioner of revenue the following
amounts for the entire mun1c1pahty

(1) the total prmc1pal amount of nondefeased tax mcrement
financing bonds that are outstanding at the end of the previous
calendar X r; and

(2) the total annual amount of prmclpal and interest payments
that are due for the current calendar year on (i) general obligation

tax increment ﬁnancmg bonds, and (11) ot er tax increment financ-

ing bonds..
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{(b) The municipality must annually report to the commissioner of
revenue the following amounts for each tax increment ﬁnancmg
district located in the’ mumcqgahty

(1) the e of dlStI‘lCt whether economic development redevel-
o ment, Eou sing, soils cond1t1on mined underground space, or
hazardous substance site; _

(2) the date on which the district is requ1red to be decertlﬁed

(3) the’ captured tax capamty of the dlStI'lCt 1_)1 property class as
-specified by the commissioner of revenue, for taxes payab]e in the
current ca endar year; :

calendar year; and and

(4) the tax 1ncrement revenues for taxes payable in the current

(5) Whether the tax increment financing plan or other governing
document permits increment revenues to be expended (1) to pay

* bonds, the proceeds of which were or may be expended on activities -

[ocated outside of the district, (i) for deposit into a common fund
from which money may be expended on activities located outside of
- the district, or (iii) to otherwise finance activities located outside of

the tax increment f'_nancmg district. '

~ (c) The report regulred by this subd1v151on must be filed w1th the
commlssmner of revenue on or before March 1 of each year

(d) This sectlon apphes to districts certlﬁed before and after
August 1, 1979,

Sec. 5. Minnesota Statutes 1988 sectlon 469.175, subd1v1510n 7,1s
amended to read

Subd. . 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI-
- STRICT; RESPONSE ACTIONS.] (a) A municipality or authority
which is creating or has created a tax increment financing district .
may establish within thé district a hazardous substance subdistrict
upon the notice and after the discussion, public hearing, and
findings required for approval of the original plan. The geographic
area of the subdistrict is made up of any parcels in the district
- designated for inclusion by the municipality or authority that-are
designated hazardous substance sites, and any additional pareels in
the district designated for inclusion that are contiguous to the
hazardous substances sites except for the interposition of a right-of-
way. Before or at the time of approval of the tax increment financing
plan, the municipality must make the findings under paragraphs (b}
to (d), and set-forth in wrltmg the reasons and supporting facts for
each.
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(b) Development or redevelopment of the site, in the opinion of the
municipality, would not reasonably be expected to occur solely
through private investment and tax increment otherwise available,
and therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous ‘substance -
sites are expected to be developed together w1th a designated
hazardous substance site. ,

(d) The subdistrict is not larger than, and the period of time
during which increments are elected.to be received is not longer
than, that which is necessary in the opinion of the municipality to
prov1de for the additional costs due to the designated hazardous
-‘substance site.

(e) Upon request by a municipality or aﬁthority-that has incurred
expenses for removal or remedial actions to implement a develop-
ment response action plan, the attorney general may:-

(1) bring a civil action on behalf of the inumc1pal1ty or authority
to recover the expenses, including administrative costs and litiga-
tion expenses, under section 115B.04 or other law; or

(2) assist the municipality or agency in bringing an action as
described in clause (1), by providing legal and technical advice,
intervening in the action or other appropriate assistance. -

. The dec1smn to participate in any actlon to recover expenses is at
the discretion of the attorney general. '

() If the attorney general brings an action as provided in para-
graph (e}, clause (1), the municipality or authority shall certify its
reasonable and necessary expenses incurred to implement the
development response action plan and shall cooperate with the
attorney general as required to effectively pursue the action. The
certification by the municipality or authority is prima facie evidence
that the expenses are reasonable and necessary. The attorney
general may deduct litigation expenses inicurred by the- attorney
general from any amounts recovered in an action brought under
paragraph (e), clause (1). The municipality or authority shall
reimburse the attorney general for litigation expenses not recovered
in an action under paragraph (e), clause (1), and for litigation
expenses incurred to assist in bringing an action under paragraph
(e), clause (B (2). All money recovered or paid to the attorney
general for litigation expenses under this paragraph shall be paid to
the general fund of the state for deposit to the account of the
attorney general. For the purposes of this section, “litigation ex-
" penses” means attorney fees and costs of discovery and other

preparation for litigation. ' .
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(g) The municipality or authority shall reimburse the pollution
- control agency for its administrative expenses incurred to review
_and approve a development action response plan and -associated
activities, and for expenges incurred for any services rendered to the
- attorney general to support the attorney general in actions brought
or assistance provided under paragraph (e). All. money paid to the
‘polution control agency under this paragraph shall be deposited in
the environmental response, compensation and compliance fund.

(h) Actions taken by a municipality or authority consistent with a
development ‘response action plan are deemed to be authorized
response actions for the purpose of section 115B.17, subdivision 12.
A municipality or agency that takes actions consistent with a
development response action plan qualifies for the defenses avail-
-able under sections 115B 04, SublelSlOIl 11 .and 115B.05, subd1v1—
sion 9.

© (i} All money recovered by a municipality or _authority in an action

- brought under paragraph (e) in excess of the amounts paid to the

attorney general and the pollution control agency must be treated as

excess increments and be distributed as provided in section 469.176,

subdivision 2, clause (4), to the extent the removal and remedlal
“actions were 1n1t1ally financed w1th increment revenues. .

Sec. 6. Minnesota Statutes 1988, sectlon 469. 176 sublelslon 1,is
amended to read - . :

Subd1v1s1on 1. [DURATION OF TAX INCREMENT FINANCING .
DISTRICTS.] (a) Subject to the limitations contained in paragraphs

. (b) to (f), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve-

- nues have been pledged, shall remain in existence at least as long as
the borids continue to be outstanding. The municipality may, at the
* time of approval of the initial tax increment financing plan, provide
for a shorter maxinium duration [imit than specified in paragraphs
- (b) to (0. The spemfied llmlt applies 1n place of the othermse

applicable imit.”

(k) The tax increment pledged_ to the payment of the bonds and
‘interest thereon may be discharged and the tax increment financing
district may be terminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemptlon date. ‘ ‘

* (e} For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
‘ mun1c1pal1ty or. authority shall continue to be pledged to the

payment of the bonds until the prmc,lpal of and interest on the bonds
. 'has been paid in full. . ‘ ,
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(d) No tax increment shall be paid to an authority for a tax
increment financing district after three years from the date of
certification of the original gross tax capacity of the taxable real
property in the district by the county auditor or after August 1,
1982, for tax increment financing districts authorized prior to
August 1, 1979, unless within the three-year period (1) bonds have
" been lssued pursuant to section 469.178, or in aid of a project
pursuant to any other law, except revenue bonds issued pursuant to
sections 469.152 to 4692.165, prior to August 1, 1979, or (2) the
authority has acquired property within the dlstrlct or (3) the
authority has constructed or caused to be constructed publlc im-
provements Wlthm the dlstnct :

(e) No tax increment shall in any event be paid to the authority
from a redevelopment district after 25 20 years from date of receipt
by the authority of the first tax increment, after 25 20 years from the
date of the receipt for a housing district, after 25 20 years from the
date of the receipt for a mined underground space development

-district, after 12 years from approval of the tax increment financing
‘plan for a soils condition district, and after eight years from the date
of the receipt, or ten years from approval of the tax increment
financing plan, whlchever is less for an economic development
dlstrlct : :

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is _greater, provided that in no case will a tax
increment be paid to an authority after August 1, 2009, from such a
district. If a district’s termination date is extended beyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturltles extending beyond April 1, 2001, the followmg restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to pay or defease (i)-bonds issued before
April 1, 1990 or (11) bonds issued to refund the principal of the

outstandmg bonds and: ‘pay associated issuance costs, provided the = '

average maturity of the refundmg honds does.not exceed the bonds
refunded. -

(f) Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
l1m1tat10ns of th1s subd1v1slon

(g If a parcel of a district is part. of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for collection of tax increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469.175, subdivision 7, paragraph (b), and re-

ceived after the date of certification to thé county auditor described

in section 469.175, subdivision 7, paragraph (b). The extended

period for collection of tax increment is the lesser of: (1)-25 20 years -
" from the date of commencement of the extended period; or (2) the
_ period necessary to recover the costs of removal actions or remedial

- actions specified in a development response action plan.-

. Sec. 7. Minnesota Statutes 1~9.88', section 469.176, is amended by
adding a subdivision to read: - T .

. 'Subd. 4j. [REDEVELOPMENT DISTRICTS.] At least 95 rcent
of the revenue derived from a redevelopment district must _E used
to finance the cost of correcting conditions that allow designation of
redevelopment districts under section” 469.174, subdivision 10.
These costs include acquiring properties containing structurally
substandard buildings or improvements, acquiring adjacent parcels
necessary to provide a site of sufficient size to permit development,

demolition of structures, clearing of the land, and installation of
‘utilities, roads, and parking facilities for the site. The allocated
administrative expenses of the authority may be ;ncludtﬂ in the

qualifying costs. ,

Sec. 8. [469.1765] [DEVELOPER PAYMENTS.]

If the development agreement or other agreement or arrangement
provides for the developer to repay all or a portion of the assistance
provided that was financed directly or Indirectly from revenues
derived from tax increments, the developer payments are excess

increments and must be distributed as provided under section - -

469.176, subdivision 2, clause (4). A developer includes a beneficiary
of assistance financed with revenues derived from tax increments.
Assistance Includes sale of property at less than the cost of acqui-
sition or fair market value, grants, ground or other leases at less
than fair market rent, interest rate subsidies, utility service or -
connections, roads, or other similar subsidies.

Sec. 9. Minnesota Statutés 1988, section 469.176, -sub"division 6, is
amendeéd to read: o o - : e

" Subd. 6. [ACTION REQUIRED.] If, .after four years from the date
of certification of the original gross tax capacity of the tax increment
- financing district pursuant to section 469.177, no demolition, reha-
bilitation, or renovation of property or other site preparation,
ineluding éxcluding improvement of a street adjacent to a parcel but
not and installation of utility service iincluding sewer or water
systems, has been commenced on a parcel located within a tax
increment financing district by the authority or by the ovmer of the
parcel in- accordance with the tax increment financing plan, no -
additional tax increment may be taken from that parcel, and the
original gross tax capacity of that parcel shall be excluded from the
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original gross tax capacity of the tax increment financing district. If
the authority or the owner of the parcel subsequently commences
demolition, rehabilitation, or renovation or other site preparation on
that parcel meludmgtmpfevementefaetfeetadjaeentte%ha%,,
paree}, in accordance with the tax increment financing plan, the’
authority shall certify to the county auditor that the activity has-

~commenced, and the county auditor shall certify the gross tax
capacity thereof as most recently certified by the commissioner of
revenue and add it to the original gross tax capacity of the tax
increment financing district. The county auditor must enforce the
provisions of this subdivision. The authority must submit to the
county auditor evidence that the required activity has taken place
for each parcel in the district. The evidence for a parcel must be
submitted by February 1 of the fifth year following the year in which
the parcel was certified as mcluded in the dlstnct

Sec. 10. [469. 1761} [INCOME REQUIREMENTS; HOUSING
PROJECTS.]

Subdivision 1. [REQUIREMENT IMPOSED.] In order for a tax

increment financing district to qualify as a housing district, the -

income limitations provided in thls section must be satisfied. The
requirements imposed by this section apply to residential property
“receiving assistance financed with tax increments, including inter-
est reduction, land transfers at less than the authority’s cost of
acqulsltlon ut111ty service or connections, roads, or other subsidies. -
The provisions of this section do not QEEI_X to interest reduction
rograms, provided that the duration of the district is Ilmlted to 12
years from the co lectlon of the ﬁrst increment.

- Subd. 2. [OWNER OCCUPIED HOUSING] For owner occupied
residential pro rty, 95 percent of the housmg ‘units must be

ccuplea by in 1v1duals whose family income Is less than or equal to
_the income requlrements for quahﬁe]a mort, a e bond projects under -
section 143() of the Infernal Revenue ode.

Subd. 3. [RENTAL PROPERTY.] For re51dent1al rental property,
the pro ert must satisfy the income requirements for a qualified
residential rental project as defined i in section 142(d) of the Infernal
Revenue Code. :

Subd. 4. [TIME OF APPLICATION] The requlrements of this

sectmn M for the duration of the tax increment ﬁnancmg

Subd. 5. INONCOMPLIANCE; ENFORCEMENT]FaﬂuretOCOm-
ply with the requirements of this séction results in application of the
: duratlon limits for economic development districts to the district. If
at the time of the noncompliance it is defermined the district has

exceeded the duration [imits for an economic development district,
the district must be aecerhﬁ? effective for taxes assessed in the
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‘next calendar year. The commissioner of revenue shall enforce the
- provisions of this section. The commissioner may waive insubstan-
tial violations. A Appeal of the commissioner’s orders of noncomph-

‘sectlon 271.06.

“Sec. 11. Minnesota Statutes 1988 sectmn 469 177, subd1v131011 10
is amended to read

‘Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.]
The provisions of this subdivision apply to tax increment financing
districts and projects for which certification was requested hefore
May 1, 1988, that are located in a school district in which the voters
~ have approved new tax capacity rates or an increase in tax capacity -

rates after the tax increment financing district was certified (1) if

there are no outstanding bonds on May 1, 1988, to which increment
from the district is pledged, or (2) if the referendum is approved after

May 1, 1988, and there are no bonds outstanding at the time the

referendum ig approved, that were issued before May 1, 1988, or (3)
Aif the.réferendum increasing the tax capacity rate was approved

after the most recent issue of bonds to- which increment from the

district is pledged. If clause (1) or (2) applies, the authority must
annually pay to the school district an amount.of increment equal to
the increment that is attributable to the increase in the tax capacity
rate under the referendum. If clause (3) applies, upon approval by a
majority vote of the governing body of the municipality and the
school board, the authority must pay to the sehool district an amount
of increment equal to the increment that is attributable to the
increase in the tax capacity rate under the referendum. The
- amounts of these increments may be expended and must be treated
by the school district in the same manner as provided for the
revenues derived from the referendum levy approved by the voters.
~ The provisions of this subdivision apply to prq]ects for which
certification was requested before August 1,1979.

" Sec. 12. Laws 1988, chapter 719, article 12, section 29, is amended '
to read: ‘

Sec. 29. [TRANSITION RULES.]

(a) The provisions of sections 3, 6, 10, and 14 16 do not apply to
proposed tax increment financing districts for which the authority
called for a public hearing in a resolution dated March 23, 1987, and
for which a public hearing -was held on April 28,1987, The
provisions of Minnesota Statutes 1987 Supplement, section 469.174,
SUbdivision, 10, and 469.176, subdivision 4,-apply to such districts.

(b) The provisions of sections 3, 6, 10, and 14 16 do not apply to
candidate gites in the old haghway 8 eepﬂd-er tax imerement prejeet
ares; identified in the old highway 8 corridor plan as approved by an
authority_on October 14, 1986, if the requests for certification of the
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districts are filed with the co-unty before January 1, 1998. The
provisions of Minnesota Statutes 1987 Supplement sections
469.174, subdivision 10, and 469 176, SublelSlOIl 4, apply to.such
dlstrlcts

(c) The provisions of section 14 16 subd1v1swn 4c, do not apply to
an economic development district lo located in a development district
approved on November.9, 1987, provided the request for certification
of the tax increment dlstrlct 1s submltted to the county by Septem-
ber 30, 1988 ' :

Sec 13. Laws 1988, chapter 719, artlcle 12, section 30, as amended_
by Laws 1989, chapter 1, section 11 is amended to read:

Sec. 30 [EFFECTIVE DATES]

Sections 2 5,6, 7, 14, 16, subdivision 4e, 17, and the provisions of
section 15 relatmg to the duratlon of hazardous substance sites and
subdistricts are effective for hazardous substance sites and subdi-
siricts designated and created after the day following final enact-
ment. Except as otherwise specifically provided, sections 1, 3, 4, 8 to
12,16, and 20 to 23, and the provisions of section 15 applying to soils -
condition districts are effective for districts and amendments adding
geographic area to an existing distriet for which the request for
certification was filed with the.county auditor after May 1, 1988.
Sections 13, 15, 16, subdivision 4g, 18, 24, and 25, and the provisions
of section 21 allowing a change in the fiscal disparities election are
effective May 1, 1988, except as otherwise specifically provided.
Section 18, subdivision 4h, is effective beginning with administra-
tive costs incurred on January 1, 1989. Section 16, subdivision 41, is
effective for districts for which the request for certification is filed
with the county after May 1, 1988, and to all increment collected
after January 1, 1990. Sectidns 26 to 28 are effective upon approval -
by the city council of the city of Virginia and compliance with
Minnesota Statutes, section 645.021. Section 29 is effective the day
followmg final enactment

Sec. 14. [HOMESTEAD AND AGRICULTURAL CREDIT AID;
TIF DISTRICTS; FALCON HEIGHTS AND LAUDERDALE ]

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue.
shall pay the cities of Falcon Heights and Lauderdale homéstead
and agricultural credit aid as provided by thls section. The pay-
ments must be made at the the times provlde Minnesota Statutes,
section 273. 1398 '

Subd. 2. [DEFINITIONS.] For purposes of this sectmn (1) the
definitions contained in Minnesota Statutes, section 273.1398 a pplz
and (2) qualified tax increment ﬁnancmg district means a tax

increment financing district comprised excluswely of class 1 and
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* consisting of class 1 propertz

" Subd. 3. lCALCULATION OF ATD AMOUNT.] (a) Homestead and
agricultural credit aid for a qualified tax increment financing
d1str1ct for taxes payable in 1990 equals the lesser of the following:

(1) total tax mcrement revenues for the district for taxes payable '
- in 1989, minus the product of (i) the qualified tax increment

ﬁnancmg district’s @ gross tax capacity rate; (i1) its net’ et tax ¢ capacity

- based on payable 1989 market values and net tax capacity percent-
ages in el%ect Tor taxes paxable in 1990, arﬂ—(m) 1.03; or o

(2) 105 percen ef the prrnc1pa] and 1nterest due durmg the
calendar year, on bonds that were issued before January 1, 1989,
and to which the qualified district’s increment revenues are p_ledged
less the total tax c capacity rate year rnult1pl1e the ptured tax

apacrtz of L he tax lncrement ﬁnancmg d1strlct

th} Fer 1991 and later years, the d1str1ct must receive aid equal to
the amount it received in 1990 or the amotnt under paragraph (a)
El_use (2), for the year, “whichever 1sless. . o

Subd. 4. [APPROPRIATION. ] The amount necessary to make the
payments required by this section is annuallX appropr]ated to the
commlssmner of revenue, .

Subd. 5. [CITY INFORMATION.) The cities of Falcon Heights and
Lauderdale must provide the ‘commissioner of revenue with the .

. information necessary to make the calculatlons reqmred under

subd1v1smn 3 clause (2)

Sec. 15, {MOORHEAD TAX INCREMENT FINANCING.l

In the case ef a tax increment ﬁnancmg district in the ¢ city of
Moorhead created prio prior to August 1, 1979, and used to Mnance a a ‘
- hotel, parking facility, and. conference prolect the date “April 1
1992” must be substituted for “April 1, 1990” in Minnesota Statutes
section 469.176, subd1v1s10n 1, paragraph (e}, each place it occurs.

Sec. 16. [EFFECTIVE DATE.]

Sections 1,3,6,7,9, and 10 are effectrve for districts certified Vafter

June 30, 1989, Sections 2,5, and 11 to 13 are effective the day
fellomng final enactmeni. _éectwn ‘8 7is effective for developer
payments received alter June 30, 1989. Section 15 is effective the
day after cempllance wrth anesota Statutes, section 645021,

subdrwsmn 3, by the governing body of the city (_)f Moorhead.
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- ARTICLE 11
LAWFUL GAMBLING

Section 1. Minnesota Statutes 1988 sectmn 349 12, subd1v1smn
11, is amended to read:

Subd. 11 [LAWFUL PURPOSE.] “Lawful purpose” means one or
" miore of the following: (a) benefiting persons by enhancing their
opportunity for religious or educational advancement, by relieving
or protecting them from disease, suffering or distress, by contribut-
ing to their physical well-being, by. assisting them in establishing
themselves in life as worthy and useful citizens, or by increasing
their comprehension of and devetion to the principles upon which
this nation was founded; (b} initiating, performing, or fostering
worthy public works or enabling or furthering the erection or
maintenance of public structures; (¢) lessening the burdens borne by
government or voluntarily supperting, augmenting or supplement-
ing services which government would norma]ly render to the people;
or (d) construction, 1mpr0vement expansion, maintenance, and
repair of athletic fields and ice rinks and their appurtenances,
-owned by the organization or a public agency; or {e) payment of
taxes II’H[X)OSEd under this Pﬁ_aﬁgggées section 349.212,
subdivisions 1, 4, and 5, or imposed by the state ox tlTUmted States

on receipts from lawful ga gamblmg

“Lawful purpose” does not include the erection, acquisition, im-
provement, expansion, repair, or maintenance of any real property
owned or leased by the organization, unless the board specifically
authorizes the expenditures after finding that the property will be
used exclusively for one or more of the purposes specified in clauses
(a) to (c). The board may by rule adopt procedures and standards to
admlmster this subdivision.

Sec. 2. Minnesota Statutes 1988, section 349. 12 subd1v1510n 13 18
amended to read:

Subd. 13. “Gross profit” means the gross receipts collected from
lawful gambling, less reasonable sums necessarily and actually
expended for prizes, less the taxes imposed under sectlon 349.212

“except local gambhng taxes

Sec. 3. Minnesota Statutes 1988, section 349. 12 is amended by
adding a subdivision to read:

Subd. 25. [GROSS RECEIPTS.] “Gross receipts” means all re-
ceipts derived from lawful gambling activity including, but not
limited to, the followmg items:

(1) gross sales .of bingo cards and sheets before reduction for
prizes, expenses, or any other charges or offsefs;
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2 gross sales of pull-tab and tlpboard tlckets or cards before
reduction for prizes, expenses, or any other other charges or offsets;

(3) gross sales of raffle tickets before reductlon for prizes, ex-
Qenses or any other charges or offsets; '

4) admlSSIOH commission, cover, or other charges imposed on
participants in lawful gambhng act1v1ty asa condltmn for or cost of -

Qartrcrgatlon and

(5) mterest d1v1dends annmtles profit from transactmns or
other income derived from. the accumulatlon or use of gambhng .

‘ 'Qroceeds '

Gross recelpts does not include proceeds from rental under section
~ 349.164 or 349.18, subdivision 3, %or duly licensed bmgo haITlessors

Sec. 4. Minnesota Statutes 1988, sectlon 349 12 -is amended by
adding a subdivision to read

- Subd. 26 {PROPERTY EXPENSES.] “Property expenses means

expenditures by an organization for the replacement, expansion,
improvement, maintenance, and repair of real property the organi-
zat%on owns. or leases, except that Property expenses " does not
include a expendlture for these purposes in any year in excess of
the amoTﬁlzt the organization pays in that yeEXin taxes imposed
_der section 7

. Sec 5. Minnesota Statutes 1988 sectlon 349 15 IS amended to
read :

3_49.15 [USE OF PROFITS!]

" Profits from lawful gambling may be expended only for lawful
purposes er and allowable and property expenses as authorized at a
regular meeting of the conducting organization. Provided that no
more than 55 percent of profits the gross profits from bingo, and no
more than 45 percent for other forms of lawful gambling, may be
e:lcpended for neeessary allowable expenses related to lawful gam-
bling. - :

The board shall provide by rule for the administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third.-of the annual premium on a
policy of liability insurance procured by the organization may be
taken as an allowable expense from the gross receipts from lawful
gambling. This expense shall be allowed by the board only to the
extent that it relates directly to the conduct of lawful gambling and
is verified in the manner the board prescribes by rule. The rules may
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provide a maximum percentage of gross recelpts Whlch may be
expended for certain éxpenses.

Sec. 6. Minnesota Statutes 1988, section 349 16, is amended by
adding a subdivisien to read: :

* Subd. 1a. [RESTRICTIONS ON LICENSE ISSUANCE. ] On and
* affer July 1, 1989, the board shall not issue an initial license to a %
rgamzatmn if the board determines that the organization is seek-

ing licensing for the pnmary purpose of evadmg the tax im m sed by
section 7.

Sec. 7. Minnesota Statutes 1988, section 349. 212 is amended by. ‘
adding a subdivision to read:’

Subd. 4a. [GROSS. RECEIPTS TAX.] (a) A tax is imposed on the
gross receipts from lawful gambling, except the gross receipts from
bingo. This tax is in addition to other taxes imposed on lawful
%ambimg The tax equals the organization’s gross receipts for the

iscal year multiplied by the applicable rate under the following
schedule. The fiscal year is July 1 through the succeeding June 30.

The rate apphes to the tot.al gross I‘ECEIptS for the calendar Xear

Gross RGCGIEt ‘ Tax Rate
less than or equal to $500, 000 SR 0%
over $500,000 but less '

than or equal to $700,000 _ 2%
over $700,000 but less : o

than or equal to $300,000 4%
over $900,000 | 6%

(b) The taxes imposed l_)l this subdivision are payable to the
commissioner of revenue on or before the 20th day of the month
following the month in which the taxable event occurred. The
applicable tax rate for monthly payments must be based on the
annuahzed gross recelpts for the fiscal year.

(¢) On or before Janua 20 of each year, the organization must

file an annual reconciliation of the gross receipts and tax for the
preceding calendar year. The reconciliation must include the total
gross receipts for the calendar year, the total gross receipts tax paid
for the calendar year, and additional tax due or overpayment. Any

additional tax due must be paid w1th_h—e reconcﬂlatlon return.

(d) The tax must be computed and reported on a form and n the
manner prescrlbed by the commissioner of revenue.

{e) I_f the organizati_on fails to @ a report or pay the tax as
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required by paragraph {b), 4 penalty of ten percent of the underpay-
ment 1s imposed. ‘ S o

() Unpaid tax and penalties bear interest at the rate m‘escrlbed in
sectlon 270. 7_ﬁ_'om the due date of the return. Refunds bear 1nterest

Sec. 8. [E_FFECTIVE DATE.]

" Sections 1 to 7 are effective July 1, 1989.'

 ARTICLE 12
INDIVIDUAL INCOME TAX

Sectlon 1 anesota Statutes 1988 sectlon 290 067 subd1v1smn
2,.1s amended to read:

“Subd. 2. [LIMITATIONS.'] The credit for expenses incurred for the
care of each dependent shall not exceed $720 in any taxable year,
and the total credit for all dependents of a claimant shall not exceed
$1,440 in a taxable year. The maximum total credit shall be reduced
according to the amount of the income of the clalmant and a spouse, .
if any, as foilows

ineome up to $-1—2—299 $13,350, $7 20 maxmmm for one dependent
$1 440 for all dependents; -

income over $1—2—299 $13,350, the maximum credlt for one depen-
dent shall be reduced b@ﬁs for every $200 $350 of additional
income, $24 $36 for all dependents— C _

fermeemeef%&ndeveﬁneeredﬁshaﬂbefeeewed

The commissioner shall construct and make avallable to taxpayers
tables showing the amount of the credit at various levels of income
and expenses. The tables shall follow the schedule contained in this
subdivision, except that the commissioner may graduate the tran-
sitions between expenses and income brackets.

Sec. 2. Minnesota Statutes 1988, section 290 067 is amended by
adding a subdivision to read:

‘Subd. 2b. [INFLATION ADJUSTMENT] The dollar amount of :
the income threshold at which the maximum credit begins to be
reduced under subdivision 2 must be adjusted for inflation. The
- commissioner shall adjust the threshold amount by the percentage
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determined under section 290.06, subdivision 2d, f_q_g- the taxable
ear. -

Sec. 3. Minnesota Statutes 1988, section 290. 0802 subdivision 1,
is amended to read: :

Subdivision 1. [DEFINITIONS 1 For purposes of th1s section, the-
followmg terms have the meanings given.

(a) “Adjusted gross income” means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year plus the ordinary income portion of a lump sum distribution as
defined in section 407(e} of the Internal Revenue Code.

{by “Disabi'lity income” means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

{(c) “Internal Revenue Code” means the Internal Revenue Code. of
1986, as amended through Décember 31, 1987.

. (d) “Nontaxable retirement and disability benefits” means the
amount of pension, annuity, or disability behefits that would be
included in the reduction under section 22(ci3) of the Internal
Revenue Code, but excluding tier one rallroad retirement benefits.

{e) “Quahﬁed individual” means a qualified individual as deﬁned
in section 22(b) of the Internal Revenue Code, ¢ except that that “age 627
must be substituted’ for age e 657,

" Sec. 4. Minnesota Statutes 1988, section 290. 091 subdivision 2, 1s'
amended to read:

Subd. 2. [DEFINITIONS ] For purposes of the tax imposed by this
section, the f0110w1ng terms have the meanings given:

(a) “Alternative minimum taxable income” means the sum of the
followmg for the taxable year:

(1) the taxpayer’s federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer’s itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
portion of the charitable contribution deduction that constitutes an
gegl of tax preference under section 57(a)(6) of the Internal Revenue

ode;

(3) to the extent not included in federal alternative miﬁimum
taxable income, the amount of interest income as provided by section
290.01, subdivision 19a, clause (1); less the sum of :
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(i) interest income as defined in section 290.01, subdivision 19b,
- clause (1): : ' :

(ii) an overpayment of state income tax as provided bj section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable vear on indebtedness to the extent that the amount dees not
exceed net investment income, as defined in section 163(d)(4).of the
Internal Revenue Code. Interest does not include amounts deducted
_in computing federal adjusted gross income. '

In the case of an estate or trust, alternative ‘minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code._ - ' C ) :

(b) ‘-‘Internal Revenue Code” means the Internal Revenue Code of
- 1986, as amended through December 31, 1987.

" (¢) “Investment interest” means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) “Tentative minimum tax” equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined undeér subdivision 3.

(e) “Regular tax” means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
- by the sum of the nonrefundable credits allowed under this chapter.

(f) “Net minimum tax” means the minimum tax imposed by this
section. ' '

Sec. 5. Minnesota Statutes 1988, section 290.091, is amendeéd by
adding a subdivision to read: S ' ,

Subd. 6. [CREDIT FOR PRIOR YEARS’ LIABILITY.] (a) A credit -
is allowed against the tax imposed by this chapter on individuals,
trusts, and estates equal to the minimum tax credit for the taxable
~ year. The minimum tax credit equals the adjusted nef minimum tax

%__91 taxable years beginning after December 31, 1988, reduced by the

minimum tax credits allowed in a prior taxable year. The credit may
not exceed the excess, (if any), for the taxable year of

(1) the regular tax, over

. (2) the greater of (i) the tentative alternative minimum tax, or (ii)
Zero. . : : -
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(b) The adjusted net minimum tax for a taxable year equals the . .
lesser7'_the net minimum tax or the excess {if any), of

(1) the tentative minimum tax, Over

(2 six percent of the sum of (i) adjusted gross income as deﬁned in
section @ of the In e Internal Revenue Code, (ii) Inferest income as
defined i in section 290.01, subdivision 19a, clause (1), (ifi) interest on
specified private activiiy bonds, as defined in section b7(a)(5) of the
Tniernal Revenue Code, to the extent not included under clause (i),
{(iv) depletion as defined in “section 57("_1) of the Internal Revenue
Code, less (v) the deductions provided in clauses (3)(D, (3)(iD, and
(3)(111)—? subdivision 2, paragraph (a), and (vi) the exemption
amount determined under subdivision 3 ‘

In the case of an individual who is not a Minnesota resident for
the entire year, RJusted minimum tax must be multiplied by the
fraction defined in section 290.08, subdivision 2¢, paragraph (e). In
- the case of a trust or estate, adjusted minimum tax must be

multiplied by th_e fractmn defined under subdivision 4, paragraph
®. ' ' _

Sec. 6. Minnesota Statutes 1988, section 290 38, is amended to-
read:

290.38 [RETURNS OF MARRIED PERSONS )

(a) A husband and wife must file a joint Minnesota income tax
return if they filed a joint federal income tax return. If a joint return
is made the tax shall be computed on the aggregate income and the
liability with respect to the tax shall be joint and several; provided
that- a spouse who is relieved of a hability attributable to a
substantial underpayment under section 6013(e) of the Internal
Revenue Code of 1988, as amended through December 31, 1987,

“ shall also be relieved of the state tax liability on the substantial N
underpayment. .

(b) In the case of a husband and wife or individuals who were a
‘husband and wife prior fo the dissolution of their marriage, for tax
liabilities reported on a joint return the liability of each spouse is
Iimited to the tax due on the spouse’s income 1nc1ud1n 50 percent of

the joint income. This } paragagh is effective only if the commis-

sioner receives written notice of the marrlage dlssolutlon from the
taxpayer.

(c) If the husband and w1fe have elected to file separate federal
income tax returns they must file separate Minnesota income tax
returns. This election to file a joint or separate returns must be
_ changed if they change their election for federal purposes: In the
event taxpayers desire to change their election, such change shall be
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done in the manner and on such fc-rm as the commissioner shall
prescrlbe by rule

(d) The determlnatlon of whether an 1nd1v1dual is marrled shall
bé made under provisions of section 7703 of the Internal Revenue
Code of 1986 as amended through December 31, 1987

Sec 7. Laws 1988 chapter 719 artlcle 1 sect1on 22,1s amended to
read: ‘

Sec 22. [EFFECTIVE DATES]

Except as 0therw1se provided, sectmns 1to3 and 16 are effective
for taxable years béginning after December 31,-1986. Sections 5, 7 to
12, 14, 15, 17, and 21 are effective for taxable years beginning after
December 31, 1987. The deduction allowed under section 4, clause
(4) and the ablhty of surviving spouses to use the married ﬁhng joint
rates in section 7 are effective for taxable years.beginning after
December 31, 1986. The rest of sections 4 and 7 are effective for
taxable years beginmng after December 31, 1987. Section 13 is
- effective for taxable years beginning after December 31,1984 1973
Section 18 is effective the day followmg ﬁnal enactment '

Sec 8. [EFFECTIVE DATE]

Section 2 is effective for taxable years begmmng after December
31, 1990. ,

Sections 4 and 5 are effective for alternatwe minimum tax paid in
taxable taxable years beginning after December 31 1988

Sectmn 6 is effective the _%followmg ﬁnal enactment for taxable
years beglnnmg after December 31, 1973. ' .

 Section 7 is effective the day folldwing final enactment. -
ARTICLE 13
' MISCELLANEOUS

Section 1. Minnesota Statutes 1988 sectlon 270 052, is amended
to read .

270 052 [AGREEMENT WITH INTERNAL REVENUE SER-
VICE. ] " :
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. Notwithstanding sections 290.61 and 290A.17, the commissioner
may enter into an agreement with the Internal Revenue Service to
identify taxpayers who have refunds due from the department of
revenue and liabilities. owing to the Internal Revenue Service; # the
Internal Revenue Service agrees to identily taxpayers whe have
refunds due from the Internal Revenue Service and liabilities owing
to the of revenue. In accordance with the procedures
established in the agreement, the Internal Revenue Service may
levy against the refunds to be paid by the department of revenue;
aﬂdthedepartmeﬂtefreveﬂuemaylew&gamstreiuﬂdstebepmd
by the Internal Revenue Service

Sec. 2. anesota Statutes 1988 section 270. 067 subdwlsmn 1,18
amended to read

Subdwmmn 1. [STATEMENT OF PURPOSE ] State governmen—‘ -
tal policy objectives are sought to be achieved both by direct
expenditure of governmental funds and by the granting of special
and selective tax relief or tax expenditures. Both direct expenditures
* of governmental funds and tax expenditures have an effect on the
ability of the state and local governments. to lower tax rates or to
increase expenditures. As a result, tax expenditures should receive
a regular and comprehensive review by the legislature as to (a) their
total cost, (b) their effectiveness in achieving their objectlves {c}
their effect on the fairness and equity of the distribution of the tax
' burden, and (d) the public and private cost of administering tax .
expendlture financed programs. This section is intended to facilitate -
.a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparatlon ofa regular biennial tax
expenditure budget. =

See. 3. Minnesota Statutes 1988 sectlon 270.067, subdw1smn 2,18
amended to read )

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shall prepare a tax expenditure budget for the state every
four years. The tax expenditure budget report shall be submitted to
the leglslature as a supplement to the governor’s budget and at the
same time as provided for submission of the budget pursuant to
section 16A.11, subdivision 1, except that the next such report shall
be submltted in 1993, and every four years thereafter ,

Sec. 4. Minnesota Statutes 1988, section 290.92, subdivision 4b, as-
added by Laws 1989, chapter 28, section 19, is amended to read:

" Subd. 4b. [WITHHOLDING BY PARTNERSHIPS ] (a) A partner-
ship shall deduct and withhoeld a tax as provided in paragraph (b)
when the partnership pays or credits amounts to any of its nonres-
* ident individual partners on account of their distributive shares of
partnership i income for a taxable year of the partnership.
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(b) The amount of tax withheld is determined by multiplying the
partner’s distributive share allocable to Minnesota under section
290.17, paid or credited during the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2c¢, except that the amount of tax
‘withheld may be determined based on tables provided by the

commissioner  if the partner submits a w1thhold1ng exemptlon
Certlﬁcate under subdlvlsmn 5.

(c) A partnershlp required to deduct and withhold tax under this
subdivision- shall file a return with the comrhissioner. The tax
required to be deducted and withheld during that year must be paid
with the return. The return and payment is due on or before the due
' date spemﬁed for ﬁhng the partnership return under sectlon 290.42.

() A partnershlp requ1red to withhold and‘remlt taxunder this
subdivision is liable for payment of the tax to the commissioner, and
a person having control of or responsibility for the withholding of
the tax or the filing of returns due under this subdivision is
personally liable for the.tax due. The commissioner may reduce or
abate the tax withheld under this subdivision if the partnership had
reasonable cause to beheve that no tax was due under- thls sectlon

(e) Notw1thstand1ng paragraph (a) a partnershlp is not requ1red
to deduct and w1thhold tax for a nonre31dent partner if::.

(1) the partner elects to have the tax due paid as part of the
_partnershlp s comp051te return under section 290.39, subd1v1smn 5;

{2) the partner has Minnesota assxgnable federal adJusted gross
_ 1ncome from the partnershlp of less than $1,000; ex

(3) the partnershlp is 11qu1dated or terminated, the income was
generated by a transaction related to the termination or l1qu1dat10n
and no cash or other property was dlstrlbuted in the current or pI‘lOI‘
taxable year-; or

{4) the dlstrlbutwe s'ha‘res.-orf. p'artnershig income are Vattri'butable ‘
to: - g 2 L : _ .

) income requlred to be recogmzed because of dlscharge of
. 1ndebtedness

(ii) income recognized because of a sale, exchange, or other
dlSpOSlthD of real estate, depreciable property, or property described
in section 179 of the Internal Revenue %fode of 1986, as amenHe _

through December 31, 1988; or -

(iii) income recogmzed on the sale, exchange or other disposition
of any property that has been the subject of a basis reduction
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pursuant to sections 108, 734, 743, 754, or 1017 Qf the Internal
Revenue Code of 1986, as amended through December 31, 1938,

to the extent that the income does not include cash received or
receivable or if there is cash received or receivable, to the extent
that the cash is required to be used to pay indebtedness by the
partnership or a secured debt on partnership property. .

{f) For purposes of subdivisions 6, paragraph (1)((:)., 6a, 7, 11, and
15, a partnership is considered an employer.

(g) To the extent that income is exempt from withholding under
paragraph (e)(d), the commissioner has a lien in an amount up to the
" amount that would be required to be withheld with respect to the
income of the partner attributable to the partnership interest, but
Tor the application of paragraph (e)(4). The lien arises under section
270.69 from the date of assessment of the tax against the partner,
and attaches to that partner’s share of the profits and any other
money due or to become due to that partner in respect of the
partnership. Notice of the lien may be sent by mail to the partner-
ship, without the necessity for recording the lien. The notice has the
force and effect of a levy under section 270.70, and is enforceable
against the partnership in the manner provided by that section.

Upon payment in full of t}ElﬁilitE subsequent to the notice of lien,

the partnership must be notified that the lien has been satisfied.

‘Sec. 5. Minnesota Statutes 1988, section 295.34, subdivision 1, is
" amended to read: o oo ‘ '

Subdivision 1. Except as provided in subdivision 2, every tele-
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state: :

- (a) for gross earnings from service to rural subseribers and from
. exchange business of all cities of the fourth class and statutory cities
having a population of 10,000 or less

for calendar years beginning before -December 31, 1988, four "
percent, .

for calendar year 1989, three percent, provided that the estimated
tax payments made on March 15 and June 15, 1989, pursuant to
section 295.365, must be made as if the tax were imposed at-a rate
of four percent, ' ' :

for calendar year 1990, 1.5 percent,
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for calendar year 1991, one percent, and

. for’célén_dar yeérs_beginning after December 31, 1991, exempt;
and - : ' S :

(b) for gross edrniﬁgs derived from all other Business

~ for calendar years beginning before December 31, 1988, seven
percent, , : :

. for calendar year 1989, 5.5 percent, provided that the estimated
" tax payments made on March 15 and June 15, 1989, pursuant to’

section 295.365, must be made as if the tax were imposed at a rate
_of seven percent, - . ‘ ’ :

for calendar year 1990, thre_e percent,
: '_ for calendar year 1991, 2.5 percent, and
- for calendar yeafs beginning after December 31, 1991, exempt.

" A tax shall not be imposed on the gross earnings of a telephone
¢ompany from business originating or terminating outside of Min-
‘nesota, except that the gross earnings tax is imposed on all long
_distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989, and

~ on customer access charges. Customer access charges include the
flat rate monthly charges received by a telephone company from its -
_customers, that are authorized by the Federal Communications
Commission and that compensate a telephone company for the cost
of a local telephone plant to the extent atiributable to interstate
- service. : S -

= The tax imposed is .in lieu of all other taxes, except the taxes
-imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
. this section, the population of any statutory city shall be considered
-as that stated in the latest federal census. - '

. {c) For the period January 1, 1984 through December 31, 1986, all

money paid by a company for connecting fees and switching charges, -

including carriers access charges except that portion paid for direc-

tory assistance and billing and collection services, to any other

" company must be reported as earnings by the company to which they

- are paid, but are not-deemed to be earnings of the collecting and
paying company. ' :
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Sec. 6. [STATEMENT OF PURPOSE. ]

The purpose of section 5 is to confirm and clanfy the o rlgma

intent of the legislature in enacting the exemption for gross earn-

. !EgE from business originating or terminating outside of Minnesota

in Minnesota Statutes, section 295.34. Section 5 does not create a

new category of earnings subject to the gross earnings tax. If ratifies
existing state interpretation of the telephone gross earmngs s tax and -

Minnesota Statutes, section 295 34.

Sec. 7. Minnesota Statutes 1988, section 373.40, subdivision 1, is-
amended to read:

Subdivision 1 [DEFINITIONS | For purposes of thlS section, the
followmg terms have the meamngs given, .

'~ (a) “Bonds” means an obligatie)n as defined under section 475.51.

~ (b} “Capital improvement” means. acquisition or betterment. of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have an expected useful life of five years or more
to qualify. “Capital improvement” does not inctude light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports

fa clity, sw1mm1ng pool, exercise room or_Héalth Spa) unless the

pr1mary purpose  of o outdoor recreation.

{c) “Commlssmner means the commlssmner of trade and eco-
nomic deve]opment

(d} “Metropohtan county means a county located in the seven-
county metropolitan area as defined in sectlon 473. 121 or a county
with a populatlon of 90 000 or more. ‘

{e) “Populatlon means the populatlon estabhshed by thé most -
recent of ‘the following (determined as of the date the resolution
authorlzlng the bonds was adopted) :

(1) the federal decennial census,

~ (2) a special census conducted under:contra_ct by the United States
Bureau of the Census, or

3)a pdpulatloil estimate made erlther by the metropohtan council .
or by the state demographer under sectmn 116K 04, subdivision 4,
clause (10). '
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- (f) “Taxdgble gress Tax capamty” means: ‘total taxable gross tax -
L capamty, but does not 1nc1ude captured gross tax capacity. - '

Sec 8. Mlnnesota Statutes 1988 sectlon 373. 40 subdlwsron 2, is
amended to read

Subd 2 [APPLICATION OF ELECTION REQUIREMENT] (a)
Bonds issued by a county to finance capital improvements under an
approved capital improvement plan are not subject to the election
" requirements of section ‘375.18 or 475:58. The bonds must be

approved by.vote of at least three-fifths of the members of the county
board. In the case of a metropolitan county, the bonds must be
“approved by vote of at least two-thirds of the members of the county
board :

‘ (b)‘ Before eaeh issuarice of bonds qualifying under this sectiou,
the county. must publish a notice of its intention to issue the bonds -
and the date and time of a hearing to obtain public comment on the
matter. The notice must be published in the official newspaperof the .
“county or in a newspaper of general circulation in the county. The
notice must be published at least 14, but not more than 28, days
before the date of the hearmg

(c) A county may issue the bonds only upon’ obtammg the approval
‘of a majority of the voters voting on the question of issuing the .
-obligations; if-a petition requesting a vote on the issuance is signed
by voters equal to five, percent of the votes cast in the county in the

- last general election and is filed with the county-auditor within 30
days after the public hearing. The commissioner of revenue shall
p;‘epare a suggested form of the question to be .presented at: the
e ectlon '

) Sec 9, anesota Statutes 1988 sectlon 373. 40 subd1v1s1on 4 is -
amended to read B

_ Subd 4, [Ll'MITATIONS ON AMOUNT] (a) A county, othér than
'Hennepln or Ramsey, may not issue bonds under this- sectlon if the -
‘maximum amount of principal and interest to become due in any
~-year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed one mill
S mu-l-tiphed by 1.82 percent of the taxable gross tax capacity of
- property in the county or .27 percent of net tax capacity. Ramsey
county may not issue bonds unaer this section if the maximum
amount of principal and interest to become due in any year on all the-
outstanding bonds issued pursuant to" this section’(including the -
bonds to be issued) will equal or exceed +-2 mills multiplied by 2.19
- percent of the taxable gross tax capacity of property in the county or
2.72 percent of net.tax capacity. Hennepin county may not issue -
bonds under this section if the max1murd) amountsof pr?nmpal and
‘interest to become due in any year on all the outstanding bonds
' 1ssued pursuant to thls sectlon together with the bonds proposed to
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be issued, will equal or :exceed ene-half mill.multiplied by 0. 81
percent of the taxable gross tax capacity of the- property 1n the -
county or 1.13 percent of net tax c apa(:ltz =

[(:)] Caleulation of the litait must be made uemg the taxable gross

tax capacity for the taxes payable year in which the obligations are

. issued and sold. This section does not limit the ‘authority to issue
. bonds under any other special or general law. In applying the limits

under this section, gross tax capacity must be useg %or bonds issued
before January 1, 1990 and net tax capacity for bonds issuéd after
December 31, 1989 and Tch_"Id_g und levies payable begmmng
with 1990.

Sec 10 Mlnnesota Statutes 1988, section 373. 40 subd1v1swn 6, is
amended to read:

Subd 6. [BUILDING FUND LEVY.] (a) If a county other than
Hennepin or Ramsey has an approved capital improvement plan, the .

" - county board may annually levy an amount equal to ene mill 2.27

percent of net tax capacity, less the amount levied to pay principal
and interest on bonds issued under this section. If the Hennepin
" county board has an approved capital improvement plan, the county
board may annually levy an amount equal to ene-half mill 1.13
ercent of net tax capacity, less the amount levied to pay prlnc_lpﬁa
and interest on bonds issued under this section. If the Ramsey
county board has approved a capital improvement plan; the county

oard may annually levy an amount equal to 2.72 percent of net tax” . -

capacity, less the amount levied to pay principal and 1nterest on
bonds issued under this section. The proceeds of this the bui
fund levy must be deposited in the county building fund under
section 373.25 and may only be expended for capital improvements
as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex-
pended balance in the building fund, must not exceed the projected
cost of the remaining improvements in the capital improvement
.. plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computat1on of any
other lev'y limitation.

(c) This subdivision and the exercise of levy authority 'under it
does not supersede or preempt the authority to levy under section
- 373.25 or any other law. .

Sec. 11. anesota Statutes 1988, section 444. 075, subd1v1smn 1,
is amended to read:

- Subdivision 1. [DEFINITIONS,] For purposes of this section, the
, term “municipality” means a home rule charter or statutory city,
wherever Joeated; except a city of the first class, or a town lecated in
& metrepehtan eounty as defined in seetion 4?3—1—2—1— subdivision 4,
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. The term “governing body” means the town board ef SUPEEVisers
with respect to towns. - ' )

Sec.- 12. Minnesota _Statuteé 1988, section 444.16, is amended to
©read: - . e o '
44: 16 -[STORM SEWER IMPROVEMENT DISTRICTS; MUNIC-

- Subdivision 1. [DEFINITIONS.] For the purposes of Lews 1974;
sections 444.16 to 444.21 the terms in this section have the mean-
ings given them. T '

Subd. 2. [MUNICIPALITY.] “Municipality” means a home rule
charter or statutory city or town. :

Subd. 3. [GOVERNING BODY.] “Governing body” means the city
council for a city and the town board for a town. R

Sec. 13. Minnesota Statutes 1988, section 444.17, is amended to
read: . R \

44417 [ESTABLISHMENT OF DISTRICT.]

The eouneil governing body of a municipality may by ordinance
adopted by a two-thirds vote of all of its mémbers, establish within -
its eeorporadte territorial limits a storm sewer improvement tax
district. The ordinance shall describe with particularity the terri-
tory .or area within the municipality to be included within the
district: No such ordinance shall be adopted until after a public
liearing has been held on the question. A-notice of the time, place.
and purpose of the hearing shall be published for two successive
weeks in the official newspaper of the municipality or in a qualified
newspaper of general circulation in the municipality and the last
notice shall be at least seven days prior to the day o% the hearing.
The ordinance when adopted shall be filed with the county auditor
and county recorder. ' ' .

Sec. 14. Minnesota Statutes 1988, section 444.18, is amended to
read: ' ‘ '

444.18 [AUTHORITY OF COUNCIL GOVERNING BODY; RE-
COVERY OF COST; IMPROVEMENT PROCEDURES ]

Subdivision 1. Fellewing the adoption of an ordinance parsuant to
Faws 1074, ehapter 206 under sections 444.16 to 444.21, the couneil -
overning body may acquire, construct, reconstruct, extend, main-
tain, anﬁ otherwise improve storm sewer systems and related

facilities within the district. Storm water holding areas and ponds
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within and without the eerperate limits municipality may-also be
acquired, constructed, maintained, and improved for the benefit of
any such district. The cost of the systems and facilities described in
this subdivision rnay be recovered by the tax authorlzed in sectlon
444.20, .

Subd. 2. The procedures of sections 429.031 to 429.081 shall épp_ly :
when the esuneil governing body of a municipality determines to
make an improvement pursuant to this section.

Sec. 15. anesota Statutes 1988 section 444 19 is amended to" )
read: -

444.19 [BONDS.]

At any time after a contract for the construction of all or part of an
improvement has been entered into or the work has been ordered
done by day labor, the esuneil governing body may issue obligations
in saeh an amount as it deems necessary to defray in whole or in
* part the expense incurred and estimated to be incurred in making

the improvement, including every item of cost from inception to
completion and all fees and expenses incurred in connection with
the improvement or the financing thereof, The obligations shall be
payable primarily out of the proceeds of the tax levied pursuant to’
section 444.20. The couneil governing body may by resolution
adopted prior to the sale of obligations pledge the full faith, credit
"and taxing power of the municipality to assure payment of the -
principal and interest in the event the proceeds of the tax levy in the
district aré insufficient t¢ pay swek the principal and interest.

Obligations shall be issued in accordance with chapter 475, except

that an election is not required, and the amount of any sueh the

obligations is not included in determmmg the net indebtedness of

the municipality under the pr0v151ons of any law or charter hmltlng

such indebtedness.

Sec. 16. Minnesota Statutes 1988 sectlon 444 20, 1s amended to -
read:

444.20 [TAXES.]

The eouneil governing body of a municipality may levy a tax on all
taxable property within the district sueh taxes as are in an amount
necesgary to finance the cost of the improvement, including main-
tenance and to pay the principal and interest on obligations issued
pursuant to section 444.19. Sueh taxes The tax shall be collected and
paid over as other taxes, but shall be spread only upon the property
described in the ordinance. Sueh taxes The tax shall be disbursed by
the eeuneil poverning body only for the benefit of district as
established by the ordinance.
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 See. 17 {KANDIYOHI COUNTY RURAL DEVELOPMENT FI-
NANCE AUTHORITY.] S o -

* Subdivision 1. [ESTABLISHMENT.] The Kandiyohi county board
may, by adopting a written etiabling resolution, establish a county
rural development finance autherity.that, subject to subdivision 2,
‘has the following "powers: ?Wers. of an”economic development
authority under Minnesota Statules, sections 469.090 to 469.107,
except. for the authority to issue general obligation bonds under
- Minnesota Statutes, section 469.102; and powers of a rural devel-

opment financing authority under sections 469.142 to 469.151.

~ Subd. 2. [ECONOMIC DEVELOPMENT AUTHORITY POW-
“ERS.JIf the county rural development finance authority exercises
- the powers of an economic development authority, the county may

,exercise'i_ll ‘of the powers relating to an economic -development -
authority granted to a city under Minnesota Statutes, sections
469.090 to 469.108. The county rural development finance authority
%inﬂ create and define the boundaries of economic™ development -

istricts at any place or places within the county. Minnesota

Statutes, section 469.174, subdivision 10, and the contiguity re-
‘quirement specified under Minnesota Statutes, section 469.101,
~ subdivision I, do not apply to the county economic development

districts, -

s Subd. 3. [(LIMIT OF POWERS.] (a) The enabling resolution may

impose the following limits on the actions of the authority:

o {1) that the é-uthoﬁtz may not exercise any of the powers
contained in subdivision 1 unless those powers are specifically
authorized in the enabling resolution; and . N

@.@z 6thef limitation or control established by the county board
. by the enabling resolution. ' ; ' —_—

- (b) The enabling resolution may be modified at any time, but ma
not be 3%2 ied in a manner that imigairs contracts executed before
the modification is made. All modifications to the enabling resolu-
tion must be by written resolution. . o

: @ Before &é commencement of a project _lgz the authority, the
overning body of the municipality in which the project is to be.
iocated or the Kandiyohi county ‘Eo_ard, if the project is outside

municipal corporate limits, shall by majority vote approve the
project as recommended by the authority. ‘ o

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of
a board of seven directors. The directors shall be appointed by the
Kandiyohi county board. Each director shall beé appoeinted to serve
for three years or until a successor.is appointed and qualified. No
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director may serve more. than two consecutive terms. The initial

appointment of directors must be made so that no more than -
one-third of the directors’ positions will require appointment in any -
one year due to fulfillment of their three-year appointment. T‘E'eX

a};llpomtment of dil:'ecborslmtust be made to reﬂe(tlzt representation of -
* the entire county by population, appointing one director to represent -
each of the @_%ounty commissioner districts. The other two
directors must be representatives of various county-based economic
development organizations or be directors at-large. No more than.

two directors may reside in any one county commissioner district.’

(b) Two of the directors initially appointed shall serve for terms of
one year, two for two years, and three for three years. Each vacancy
must be filled for the unexpired term in the manner in which the -
original appeintment was made. A vacancy occurs if a director no .
longer resides in the county. No director shall be an officer
employee, director, shareholder, or member of any corporation, firm,

- or association with which the authority has entered into any

- operating lease, or other agreement. The directors may be remov
S the county for the reasons and in the manner provided under

innesota Statutes, section 469.010, and shall receive no compen-
sation other than reimbursement for expenses incurred in the
performance of their duties. Directors shall have no personal Tiabil-
ity for obligations of the authority or the methods of enforcement

and collection of the obligations. -

 Sec. 18. [TOWN OF OTSEGO; ECONOMIC DEVELOPMENT.]

Subdivision 1. [ECONOMIC DEVELOPMENT AUTHORITY.}
The town of Otsego may establish an economic development author- . -
~ ity. The town may eﬁglish the authority in the manner provided in

M);_nnesota Statutes, sections 469.091 to 469.101, and may impose
the Timits on the authority enumerated in Minnesota Statutes,
section 469.092. An authority established under this subdivision .
has all the powers and duties granted to or imposed upon economic
development authoritics unger Minnesota otatutes, sections

-469.090 to 469.106 and 469.174 10 469.178. -

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of
Otsego and its governing body have all the powers and duties

anted to or imposed upon (D a city and the governing body of a
- city under Minnesota Statutes, sections 469.098 to 469.-1%)7, includ-
13115 the power to levy a tax subject to referendum under Minnesota

tatutes, section 469.107; and (2) a municipality and the governing -
body of a municipality under Minnesota Statutes, sections 469.174
to 469.178 with respect to a project undertaken by an economic
development authority under subéiwsmn 1 =L

f’

Sec. 19. [REPEALER.]
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anesota Statutes: 1989 sections 60A 151 and 271 061, are
epealed

sec' 20 [EFFECTIVE DATE]

Sections 1 te 3 are effective the d_l followmg final enactment

Sectmn 4 is effective ve after December 31, 1989. Section 5 1s effectlve

. effective begi nning for taxes payable in 1990. Section 17 1is effectwe .

the day after compliance with Minnesota Statutes, section 645.021,
subdivision 3, by the EEe county board of Kandiyohi county. Section 18
is effective the d day following compliance with Minnesota Statutes,
section 645.021, subdivision 3, by the town board of the town of
Otsego. Section 19 is effective for appe Is filed after the day

follow 1ng final enactment.”

Delete the title and insei"t' '

“A blll for an act relating to the financing of government in
Minnesota; changing tax rates and bases; modlfymg the adminis-
tration, collection and énforcement of taxes; imposing taxes; creat-
ing tax exemptions; changing the c‘omputation, administratipn, and
payment -of aids, credits, and refunds; providing new aids and
credits; making technical corrections and clarifications; changing
proposed property tax notice:provisions; changing levy limits and
other local government powers and duties; providing for subordinate
service districts; providing for accreditation of assessors; changing
tax increment financing provisions; providing for payment of de-
ferred taxes on sale of railroad operating property; extending
valuation and deferment of agricultural property taxes in certain
instances; authorizing the cities of Mankato and Hopkins to estab-
lish special service districts; authorizing establishment of an eco-
nomic development authority in the city of Otsego and in Kandiyohi
county; exempting Itasca county from a levy limit penalty; provid-
ing for payment of certain aid to the cities of Falcon Heights and
Lauderdale; extending the duration of a tax increment financing
district in the city of Moorhead; granting certain powers to towns; .
appropriating money; amending Minnesota Statutes 1988, sections
38.27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivision 4;
124A.03, subdivision 2; 256,018; .256.82, subdivision 1; 256.871,
subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, subdivi-
sions 1 and 2; 270.071, subdivision 6; 970, 072, subdivisions 2 and 3;
270.075, subdivision 2 270.12, subdivision 2, and by adding a
subd1v1smn 270.485; 270. 80, subdivision 1; 272. 01, subdivision 2;
272.02, subdivision 1, and by adding a sub‘division; 273.01; 273.061,
subdivisions 1 and 2; 273.11, by adding a subdivision; 273.111,
subdivision 3; 273.112, subdivision 3, and by adding a subdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 9, 12, 13, and by adding a subdivision; 273.13,
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135,
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subdivisions 2-and 2a; 273.1391, subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi-
vision; 275.07, subdivision 1; 275.08, subdivision l¢; 275.28, subdi- -
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision;
275.51, subdivisions 3f, 3g, 3h, 31, 3j, 4, and 6; 275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1
and 3; 279.37, subdivision 7; 290.015, subdivisions 3 and 4; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,
and by adding a subdivision; 290.0802, subdivision 1; 290.091,
subdivision 2; and by adding a subdivision; 290.17, by adding a
subdivision; 290.21, subdivision 4;°290.37, subdivision 1; 250.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A. 04, subdivisions 2 .2h, and by. adding a -
subdivision; 295. 34, subdivision 1; 297.01, subdivision . 13, and by
adding a subd1v151on 297.03, subd1v1810n,6 297.04, subdivisions 4;
5, and 6; 297.041, subdivision 1; 297.08,'subdivision 1; 297.31, by
adding a subdivision; 297.33, subdivisions 4, 5, 6, 7, and 8; 297A.01,
subdivision 3; 297A.15, by adding a subdivision; 297A.25, subdivi-
‘sion 3, and by adding subdivisions; 297A.257, by adding a subdivi- -
siom; 297B. 03; 297C.03, subdivision 1; 297C. 09 349.12, subdivisions
11, 13 and by addlng subd1v1smns 349.15; 349, 16, by adding a
SubdwlSlon 349.212, by adding a subd1V1510n 373.40, subdivisions
1,2, 4, and 6 375. 192 subdivision 2; 444.075, subdivision 17 444.16;
444, 17 444, 18 444, 19 '444.20, 459. 14, by addlng a SudeVISIOIl
469, 012 by addlng a subd1v1smn 469, 040 subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 10, and by addmg a
subdivision; 469.175, subd1v1smns 3,7, and by addmg a subdivision;
469:176, subdivisions 1, 4¢c, 6, and by addlng a subdivision; 469.177,
sﬁbdivision 10; 47_3.167, subdivisions'S and 5; 473.249, subdivisio'n
1; 473E08, subdivision 3; 473H.10, subdivision 3; 477A.011, subdi-
visions la and 15; and 477A.013, subdivisions 1, 3, and 4; Laws
1988, chapter 719, articles 1, section 22; 7, sect10119 8, sectlon 37;
and 12 sections 29 and 30, as amended proposing codlng for new
law in Minnesota Statutes, chapters 273; 275; 276; 297A; 365B; and
469; proposing coding for new law as anesota Statutes chapter -
‘ 365B repealing Minnesota Statutes 1988, sections 38.17; 38.27,
subdivision 3; 38.28; 60A.151; 271.061; 275, 065; 275.57; 275.58,
subdivision 4; 276. 13 276.14; 297. 01, subdivision 15; 297. 03 subdi-
. vision 12; 297. 04, subdivision 10; 297. 33, subdivision 13; 297C. 03,
subdivisions 4 and 4a; and 473. 249, “subdivision 3; Laws 1988,
chapter 719, article 8, section 35; and Laws 1989, chapter 217, artlcle
-2, SECthllS 2 and 3.”

With: the recommendation that when so amended the bill.pass.

The r’epert was edopted.

Skoglund from the Committee on Irisurance to which was referred:

S. F. No. 200, A bill for an act relating to insurance; regulating
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' continuing insurance education; amending ‘Minnesota Statutes
1988, section 60A.1701, subd1v1smns 1, 5 7 8, and 9; repeal.ing
Minnesota Rules part 2725 0240 i s -J :

Reported the same back w1th the followmg amendments

33

: Page 1, line 13 after “ﬁde” 1nsert “1nsurance or financial plan— '

Page 2, llne 17 after recogglzed” lnsert ms‘urance or financial,
: Qlannmg L: 7 , w R

~ Page 5, line 17, deléte “a” and'insetjt “'"@_ insurance or financial -
planmng : R -

Page 5 lme 18, delete “June and msert “J uay_z”
“With the recommendatlon that when so amended the blll pass

The report was adopted

Kelly from the Commlttee on Jud1c1ary to Whlch was referred:

S. F. No. 218, A bill for an. act relatmg to health amendmg the bill
- of rights for patients and residents of health fac}lltles requiring .
‘health facilities to notify family members of the admission of a

' patlent or resident under certain circumstances; amendlng Minne-
_ sota Statutes 1988, section 144. 651 subd1v1510n 10 :

Reported the sa‘me back‘ with the followmg amendmente'
Delete everythmg a&er the enactmg clause ‘and insert:

“Section 1. anesota Statutes 1988 sectlon 144. 651 subd1v1smn
10, is amended to read:

Subd 10. [PARTICIPATION IN PLANNING TREATMENT NO-
TIFICATION OF FAMILY MEMBERS.] (a) Patients and resuients
shall have the right to participate in the planning of their health

-care. This right includes the opportunity to discuss trealment and
. alternatives with individual caregivers, the opportunlty to request
and participate in formal care conferences, and the right to include
a family member or other chosen rep:resentative‘ In the event that
the patient or resident cannot be present, a family member or other. -
representative chosen by the patlent or re31dent may be 1ncluded in
such conferences -

(b) If a pat1ent or re51dent who enters a fac1hty is unconscious or
comatose or is unable to commumcate the facfﬁty shall mak_
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reasonable efforts as required under paragraph (c) to notify either a
[amily member or a person designated in writing by the patient as
the person to contact in an emergency that the patient or resident
has been admitted to the facility. ______I he %am - shall allow the family

‘member fo participaie in treatment planning, unless the facility -
knows or has reasen to believe the patient or resident has an
effective advance directive to the contiary or knews the pafient or
resident has specified.in writing that they do not want a family
‘member included in treatment planning. After notifying a family
member but prior to allowing a family member to participate in
treatment planning, the facility must make reasonable efforts,
consistent with reasonable medical practice, to determine if the
patient or resident has executed an advance directive relative to the
patient or resident’s health care decisions. For purposes of this
paragraph, “reasonable efforts” include: S S

(1) examining the personal effects of the I'E‘atient or resident;

(2) examining the medical records of the patient or resident in the
possession of the facility; T :

3) in uiring of aﬁz emergency contact or family member con-
tacted under this section whether thé patient or resident has
executed an advance directive and whether the patient or resident
has a physician to whom the patient or resident normally goes for
‘care; and R - : S '

. (4) inquiring of the physician to whom the patient or resident -
normally goes for care, i_%— li;nown, whether the patient or resident has
executed an advance directive. Tf a facility notifies a family member
or designated emergency contact or allows a family member to
participate in treatment planning In accordance with this para-
-graph, the facility is not liable to the patient or resident for damages
on the grounds that the notification of the family member or
emergency contact or the participation of the family member was
improper or violated the patient’s privacy rights.:

(c) In making reasonable efforts to noti% a family member or
designated emergency contact, the facility shall attempt to identify
family members or a designated emergency contact by examining
the personal effects of the patient or resident an‘dl the medical”
recor%:]s of the patient or resident in the possession of the facility. IT
the facility is unable to nolify E'En—miiy member or designated
emergency contact within 24 hours after the admission, the facility
shall notify the county social service agency or local law enforce-
ment agency that the patient or resident ﬁas E)een admitted and the
Tacility has been unable to nolify a family member or designated
emergency contact. The county social service agency and local law
‘enforcement agency shall assist the facility in lﬁe-ht_ifzing and
notifying a family member or designaled emergency contact, A
county social service agency or local law enforcement agency that
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assists a. fac111ty in 1mplement1ng this subdivision is not liable to the
patient or resident Tor damages on the grounds that the notification = .
of the family member or emergencl 'y contact or the Qartlclgatlon icipation of -
the family ember was improper or vwlateJ_the patlent’s Envacx

ghts ”

With the recommendation that when so amended the bill pass.

" The report was adopted. -

" Kelly from the Committee on Judiciary to which was referred;

S.F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni-
form commercial code; amendmg Minnesota Statutes 1988, sectlon L
336.2-725. ‘

Reported the same back with the following‘ amendments:
“Delete everything after the enacting clause and insert' '

“Section 1. anesota Statutes 1988, section 3362 725, is
amended to read:

336.2-725 ISTATUTE OF LIMITATIONS IN CONTRACTS FOR
SALE ]

_ (1) An action for breach of any contract for sale must be com-
menced within four years after the cause of action has accrued. By
the original agreement the parties may reduce the period of limita-
tion to not less than one year but may not extend it

(2) A cause of action accrues when the breach occurs regardless of
the aggrieved party’s lack of knowledge of the breach. A breach of
warranty occurs when tender of delivery is made, except that where
a warranty explicitly extends to future performance of the goods and
discovery of the breach must await the time of such performance the
cause of action acerues when the breach is or should have been
dlscovered

. (3 Where an action commenced within the time limited by -

subsection (1} is so terminated as to leave available a remedy by
another action for the same breach such other action may be
commenced after the expiration of the time limited and within six
months after the termination of the first action unless the termina-
- tion resulted from voluntary discontinuance or from dismissal for
failure or neglect to prosecute. -

4) This section does not alter the law on tolling of the statute of
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limitations, nor does it apply to causes of action which have accrued

~ before this chapter becomes effective. Nor does this section apply to
actions for the breach of any contract for sale of a grain storage.

structure that is an improvement to real property, which actions

~ shall be subject only to the statute of limitations set forth in section
541.051. :

Sec. 2. [EFFECTIVE DATE; APPLICATION.]

Section 1 is effective the day following final enactment and
- — Ti T M
applies to matters pending on or commenced on or after the effective
date.’ '

Delete the title and insert:

“A bill for an act relating to civil actions; excluding certain
structures from the limitation period provided by the uniform
commercial code; amending Minnesota Statutes 1988, section 336.2-
725.” . N

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

S. F. No. 829, A bill for an act relating to insurance; prohibiting.
insurers from maintaining subrogation actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 60A. -

Reported the same back with the following amendments:

~ Page 1, line 9, after “reinsurance” insert “for that insurance
4 —— - ——————————————
company”’

Page 1, line 15, after the second “insured” insert “for the loss
being subrogated”

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred:

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab-
lishing certain procedures for repayment of the bonds.
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Reported the same back with the recommendation that the bill
pass. ' ,

The report. was adopted.
SECOND READING OF HOUSE BILLS

H F. Nos. 1747, 579 604, 1407, 1548 1668 and 1734 were read for
the second tlme :

- SECOND READING OF S_ENATE BILLS

- S.F Nos 200 218, 391, 829 and 1488 were read for the second
time.

SUSPENSION OF RULES

" Pursuant to Article IV, Section 19, of the Const;tutlon of the state
“of Minnesota, Pugh moved that the mle therein be suspended and an
urgency be declared so that S. F. No. 1488 be given its third reading
and be placed upon its final passage. The motion prevailed. '

Pugl1 moved that the Rules of the House be so far suspended that
~ 8.F. No. 1488 be given its third reading and be placed upon its final ..
: passage The mot1on prevailed. .

S. F No. 1488 A bill for ani act relatmg to- educatlon authorizing
a school dlstrlct to issue bonds when a calamity occurs and estab-
‘lishing certain procedures for repayment of the bonds.

The bill was read for the th1rd time and placed upon its final “ .

* passage.

- The question was taken on the passage of the bill and the roll was .
called There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Brown Dille Haukoos Johnson, R.

Anderson, G. - Burger - " Dorn’ Heap - Johnson, V. -
Anderson, R.  Carlson, D. Forsythe Henry . Kahn
Battaglia " Carlson, L. Frederick ~ Himle Kalis
Bauerly Carruthers Frerichs Hugoson . Kelly
Beard Clark Gitard " Jacobs - Kelso
*. Begich - Conway Greenfield Janezich . Kinkel T
Benmnett Cooper Gruenes Jaros Knickerbocker-
Bertram Dauner Guiknecht . Jefferson Kostohryz
Blatz " Dawkins - Hartle . = Jennings Krueger

Boo Dempsey - Hasskamp Johnson, A. Lasley
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Lieder Nelson, C. Pellow Schafer Tunheim

Limmer Nelson, K. Pelowski Scheid Uphus
Long Neuenschwander Peterson Schreiber Valento
Lynch (YConnor Poppenhagen Seaberg Vellenga
Macklin Ogren Price Segal Wagenius
Marsh Qlson, E. Pugh Simoneau . Waltman
McDonald Qlson, K. Quinn Skoglund Weaver
McEachern Omann Redalen Solberg Welle
MeGuire Onnen : Reding - Sparby | Wenzel
McLaughlin QOrenstein . Rest Stanius Williams
McPherson Osthoff Rice Steensma Winter
Milbert * " Ostrom Richter Sviggum Wymia
Miller Otis Rodosovich Swenson Spk. Vanasek
Morrison Ozment Rukavina Tjornhom

Munger Pappas . Runbeck Tompkins

Murphy Pauly Sarna Trimble

The bill was passed and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The fellowing House Files were introduced:
Carruthers introduced:
H.F No. 1750, A bill for an act relating to individual income

taxation; allowmg a subtraction for mutual fund dividends paid out
of United States obligation interest; amending Minnesota Statutes

1988, section 290.01, subdivision 19b and by adding a subdivision.

The b111 was read for the first time and referred to the Committee
on Taxes.

- Marsh and Gruenes in-troduced':

H.F. No. 1751, A bill for an act relating to appropriations;
appropriating money for rea] estate chair at 1nst1tut10ns of higher.
learning. . :

The bill was read for the first tlme and referred to the Commlttee )
on Education.

.Dﬂorn introduced:

H. F.No. 1752, A bill for an act relating to education; appropriat-

~ ing money for track improvements at Mankato State University.

_ The bill was read for the first time and referred to the Committee
on Education.
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Bishop, Vellenga, Greenfield and Blatz introduced:

H.F No. 1753, A.bill for an act relating to juvenile: court; -
eliminating juvenile court jurisdiction over juveniles who are 16
years old or older and who have a past record of felony behavior;
amending Minnesota Statutes 1988, sections 260.015, subdivision 5; -
260.111, by adding a subd1v1smn and 260 125 SUbleISlOl’l 3,and by
adding a SublelSlOIl

The bill wias read for the first time and referred to-the Commlttee
on J udlclary

Munger Redalen Vanasek Kahn and Anderson G, introduced: .

H F. No. 1754 A resolution memorlahzmg the Congress of the
United States to enact the American Heritage Trust Act authorizing
* the creation of a federal trust fund to provide funding for local, state,
and.federal land and water conservation and historic preservation

purposes

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

' MESSAGES FROM THE SENATE

The folIoWing messages were received from the Senate:
Mr. Speaker; |

1 hereby announce the passage by the Senate of the followmg
House Flles herewith returned: ,

H. F. No. 85, A bill for an act relating to publie safety; regnlating
boiler' operation ‘and inspections; amending Minnesota Statutes
1988, sections 183.42; and 183.45. -

H. F. No. 212 A bill for an act relatlng to the c1ty of Hlbbll’lg,
authorlzmg two additional on-sale liquor licenses.

H. F. No. 1172, A bill for an act relating to state lands; authorizing
private sale of certain tex-forfeited land in Carlton county.

Patrick E. FLAHAVEN, Secretary of the Senate
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Mr. Speaker:

I hereby announce the adoption by the Senate of the followmg'
House Concurrent Resolutlon -herewith returned

House Concurrent Resolutlon No. 2, A house concurrent resolu-
tion providing for a joint convention of the Senate and the House of
Representatives to elect members of the Board of Regents of the -
Umversny of Mlnnesota ‘

PATRICK E. FLAHAVEN Secretary of the Senate
Mr. .Speaker:‘

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

"H. F. No. 46, A bill for an act relating to public administration;
authorizing spending to acquire and to befter public land and
buildings and other public improvements of a capital nature with
certain conditions; providing for deficiencies in and supplementing
appropriations for the expenses of state government; authorizing
issuance of state bonds; providing for the maximum effort school
loan program and the cooperative secondary facilities grant pro-
gram; clarifying the definition of mental health service provider and
providing for a fee for the providers; clarifying requirements of
" manufactured home parks in certain cases; reducing certain bond
sales authorizations; distributing the proceeds of certain litigation;
increasing authorizations for certain state transportation bonds;
increaging the allocation for bridges to political subdivisions; pro-
viding for certain adjustment grants; approving a capital loan;
appropriating money; amending Minnesota Statutes 1388, sections
116.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494,
subdivisions 1, 2, and 4; 124,495; 129B.72, subdivision 2, and by
adding a subdivision; 129B.73, subdivision 4, and by adding a
 subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi-
sion; 327.20, subdivision 1; and -Laws 1979, chapter 280, sections 1
and 2, as amended; proposing coding for new law in Minnesota

Statutes, chapter 129B; repealing-Laws 1987, chapter 400, section . -

59, as amended and Laws 1988, chapter 686, article 1, section 37,
- Subdnnsu)n 10.

The Senate has appointed as such committee: _
Messrs. Freeman, Sa_mnelson, Waldorf, Morse and Johnson, D. E.

Said House File is hereWi-th returned to the House.'

Patrick E. FLAHAVEN, Secr'etéfy of the Senate
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Mr. Speaker:

I hereby anﬁounce_the passage by the Senate of the following"
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

- H. F.:No. 595, A bill for an act relating to housing; exempting
relocated re51dentlal buildings from'certain provisions of the state
building code; amending Minnesota Statutes 1988, sections 16]3 61
subd1v1510n 3;and 462 357, subd1v1smn 1. :

PATRICK E FLAHAVEN Secretary of the Senat.e

 GONCURRENCE-AND R,E'PASSAGE)_,_ .

-(¥Connor moved that the House concur‘ m i:heVSenate' emeﬁd-
ments to H. F. No. 595 and that the bill be repassed as amended by
' the Senate. The motion prevalled

H F No. 595 A bill for an. acf relating to hoUsiﬁg, providing fof VI
relocating residential buildings; amending Minnesota Statutes’
1988, sections 16B. 61, subdl*nsmn 3; and 462,357, subdivision 1.

“The bill was read for the third time; as amended by the Senate, '
and placed upon its repassage

‘The question was taken on the repassage of the bill and the roll
was called. ‘There were 132 yeas and 0 nays as follows

Those who voted in the afﬁrmatlve were:

Abrams - Forsythe - Kelly L Nelson K..© . Rest '

© Anderson, G. - Frederick - Kelso - Neuensehwand_er‘Rice
Anderson, R, Frerichs Kinkel - _(¥Connor Richter
Battaglia Girard Knickerbocker ~(gren Rodosovich
Bauerly Greenfield Kostohryz Olson, E. Rukavina .
Beard Gruenes Krueger - - Olson, K.. ~ Runbeck
Begich Gutknecht - Lasley : Omann . Sarna
Bennett Hartle Lieder . - Onnen - " Schafer
Bertram ~ Hasskamp Limmer . Orenstein -Scheid
Blatz .. - Haukoos Long ) Osthoff -~ Schreiber .
Boo - - Heap Lynch * -+ Ostrom =~ - Seaberg

- Brown Henry Macklin Otis Segal
Burger = Himle . . Marsh ) Qzment -Simonean .
Carlson, D. Hugoson ~ McDonald . Pappas - Skoglind -
Carlson, L. Jacobs McEachern - Pauly . Solberg -
Carruthers - Janezich McGuire . Pellow Sparby
Clark Jaros . McLaughlin =~ Pelowski  Stanius
Conway © " Jefferson -~ ° McPherson . . . Peterson. . Steensma
Cooper . Jennings Milbert _ Poppenhagen Sviggum
Dauner Johnson, A, Miller © . Price Swenson
Dawkins, ~Johnson, R. Meorrison Pugh Tjornhom
Dempsey “Johnson, V. Munger ‘ Quinn : Tompkins
Dille . Kahn- Murphy " Redalen- -, . Trimble

Dorn "~ Kalis  Nelson,C.  Reding ~Tunheim
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Uphus Wagenius. Welle - Winter
Valento - Waltman Wenzel Wynia
Vellenga  Weaver Williams Spk. Vanasek

The bill was repassed, as amended by the Senate, and its tltle
agreed to.

- Mr. Speaker

I hereby announce the passage by the Senate of the followmg-'_
House File, herewith returned, as amended by the Senate, in which
amendment the.concurrence of the House is respectfully requested:

H. F No. 701, A bill for an act relating to environment eliminat-
ing the PCB exemptlon program; repealing Mlnnesota Statutes
1988, sections 116.36; and 116.37. - :

Patrick E. FLAHAVEN, Secretary of the Senate

Munger moved that the House refuse to concur in the Sénate
amendments to H. F. No. 701, that the Speaker appoint a Conference
Coinmittee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the -
disagreeing votes of the two houses. The motion prevailed,

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 169:

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license -
plates for the handicapped; amending Mlnnesota Statutes 1988
section 168.021, subdivisions 1 and 3. -

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Frederick, Mrs. Lantry and Mr. Diessner.

Said Senate File is herewith transrrrltted to the House with the
request that the House appoint a hke comrmttee

PATRICK E FLAHAVEN Secretary of the Senate

Hartle mored that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members
of the House to meet with a like committee appointed by the Senate
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~on the disagreeing votes of the two houses on S. F No. 169. The
motion prevailed. :

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
"~ -as Spec1a1 Orders to be acted upon 1mmed1ately precedmg Spec1a1
Orders pendmg for today, Monday, May 1, 1989

H. F. No. 13; S. F. Nos. 435and493 H. F. No. 1379 S. F No. 618'

-H. F. Nos. 953, 1560, 1589, 513, 162 and 1221; S. F. Nos 134, 321,
331, 1082 and 1106, and H. F Nos. 30, 186, 759, 981_, 872 and 1207.

CONSENT CALENDAR
H. F. No. 1110 was -reported to the House:

Schafer moved that H. F. No. 1110 be continted on the Consent
Calendar. The motion prevalled

H.E No 1504 was reported to the House

Hugoson moved that H. F. No. 1504 be continued on the Consent
. Calendar The ‘motion prevailed. ‘ _ -

S.E No. 628, A bill for an act relating to eminent domain;
providing for relocatlon benefits for displaced persons; amendlng
Minnesota Statutes 1988, section 117.52, subdivision 1.

The blll was read for the third time and placed upon lts ﬁnal
passage. :

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the aﬁirmative were:

Abrams - Boo Dempsey Haﬁkoos . Johnson, R.

Anderson, G. Brown Dorm - Heap ‘ Johnson, V.

Anderson, R. Burger Forsythe : Henry . Kahn

Battaglia Carlson, D. Frederick Himle Kalis

Bauerly Carlson, L. - Frerichs  Hugoson - Kelly

Beard : Carruthers Girard - Jacobs Kelso

Begich . Clark Greenfield Janezich " Kinkel

Bennett Conway Gruenes Jaros Knickerbocker
- Bertram Cooper Gutknecht dJefferson Kostohryz

Bishop Dauner Hartle Jennings Krueger.

Blatz ‘Dawkins Hasskamp Johnson, A. Lasley
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Lieder Nelson, C. ~ Pellow Schafer .. .~ Tunheim
Limmer Nelson, K. Pelowski Scheid Uphus
Long Neuenschwander Peterson Schreiber Valento
Lynch - - (’Connor Poppenhagen  -Seaberg - Vellenga
Macklin Ogren _ Price- Segal Wagenius
Marsh Olson, E. Pugh : Simoneau Waltman
McDonald Olson, K. Quinn - Skoglund - Weaver
McEachern Omann Redalen ~ = Solberg o Welle
McGuire Onren - Reding ~. Sparby - Wenzel
MeLaughlin ‘Orenstein Rest " Stanius Williams
McPherson " QOsthoff - . Riee .~ * . Steensma . Winter
Milbert Ostrom’ .~ Richter . - Sviggum . Wynia
Miller . Otis -~ . Rodosovich Swenson . Spk. Vanasek
Morrison Ozment Rukavina Tjornhom ’
Munger Pappas Runbeck Tompkins

: Murphy Pauly _Sarna . Trimble

" The bill was passed and its title agreed to.

SPECIAL ORDERS
H. F. No. 13 was reeorted to the House.

Kelly moved to amend H F No 13 the second eng‘rossment as .
follows:

. Pages 8 and 9, delete sectioh__9 from the bill

Page 9, line- 12 after enactment “delete “Section 9 is effective
June 1, 1989 ?

The motion prevailed and the amendment was adopted.

H.F. No. 13, A bill for an act relating to courts; raising the
jurisdictional limit on claims heard in conciliation court; permitting
bail in civil contempt cases to be used to satisfy the judgment;
establishing a conciliation court study commission; requiring a -
report; amending Minnesota Statutes 1988, sections 487.30, subdi-
visions 1 and 5; 488A.12, subdivision 3; 488A.14, subdivision 6;
488A.16, subdivision 8; 488A. 29, subdivision 3; 488A. 31, subdivi- -
sion 6; and 488A. 33 subdivision 7

The bill was read for the third t1me as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll Was'

~ called. There were 133 yeas and 0 nays as follows:

Those who voted in the afﬁrmatwe were;

‘ Abrams

Anderson, G. -
Anderson, R -
Battaglia - -

Bauerly
Beard
Begich -

" Bennett
Bertram
Bishop
Blatz
Boo
Brown -
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

. Conway -

Cooper

Dauner -

Dawkins =

Dempsey
Dille .. -
Dorn
Forsythe

Frederick,

e Frerichs

Girard
Greenfield

- Gruenes

Gutknecht
Hartle -
Hasskamp
Haukoos
Heap
Henry

“Himle -
- Hugoson

Jacobs

~“Janezich

Jaros -
Jefferson
Jennings
Johnson, A.

. Johnson, R.
" Johnson, V.

Kahn

Kalis :
Eelly . - .-
Kelso .
Kinkel . :
Knickerbocker
Kostohryz

"Ogren.

Krueger
Lasley -
Lieder
Limmer
Long
Lynch
acklin

* Marsh
* McDonald

McEachern
MeGuire

-~ McLaughlin
MecPherson

Milbert .
Miller
Morrison
Munger
Murphy

Nelgon, C. .-

Nelson, K.
Neuenschwander
O’Connor

Olson, B.
Olson K.
Omann
Onnen-

Orenstein ‘
Osthoff

- Ostrom
- Otis -

Qzment — *
Pappas
Pauly
Peliow
Pelowski
Peterson

Poppenhagen-

ice .
Pugh

Quinn .
Redalen _

" " Reding -

Rest
Rice

- Richter .
Rodosovich

Rukavina

-~ Runbeck

Sarna

-Schafer
- Scheid -
.Schreiber
" Seaberg .

.Segal

- Simoneau .
“o. Skoglund-s .. .

*Solberg

Sparby
Stanius

' Steensma
* Sviggum

Swenson

’}:jomhom
ompkins

Trimble -

-~ Tunheim |

Uphus
Valento .
Vellenga " -
Wagenius'
Waltman
Weaver

Welle
-Wenzel -
. Williams_ -

Wmter .

~Spk Vanasek

The bill was passed, as amended, and its title agreed to. v

S.F. No. 435, A bill fer an act relating to veterans; changing -

admissions, discharge, and utilization review procedures for veter-

ans homes; granting’ rulemakmg authority to the vetérans homes -
.. board, changmg certain rights and presumptions; amending Minne-

sota Statutes 1988, sections 198.003; 198.007; 198.022; 198.03; and

198.32; proposing codmg for new law in anesota Statutes chapter

198.

The bill was read for the thn‘d tlme and placed apon 1ts ﬁnal
passage. - :

. The queetien was taken on the"paasage of the bill and the roll v%as
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Dawkms.. Girard -

Abrams Bennett . Carlson, D. : i .
Anderson, G. .~ Bertram’ Carlson, L. -Dempsey . . Greenfield '
Anderson, R. Bishop - Carruthers “Dille " Gruenes
Battdglia Blatz . Clark Dorn - - Gutknecht
Bauerly - Boo. . . Conway .. Forgythe. . Hasskamp .
Beard Browm . - - ' Cooper Frederick - Haukoos
“Burger Dauner Frerichs Heap ‘

Begich:
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Henry Lieder (O’Connor . Quinn Steensma
Himle Limmer Ogren Redalen Sviggum
Hugoson Long Olson, E. " Reding Swenson
Jacobs . Lynch Olson, K. Rest Tjornhom
Janezich Macklin Omann Rice " Tompkins
Jaros Marsh Onnen Richter Trimble
Jefferson McDonald Orenstein Rukavina Tunheim
Jennings McEachern Osthoff Runbeck Uphus
Jehnson, A. McGuire - Ostrom Sarna Valento
Johngson, R. McLaughlin Otis Schafer Vellenga
Johnson, V. McPherson Ozment Scheid Wagenius
Kalis Milbert - .Pappas Schreiber Waltman
Kelly Miller Pauly. . Seaberg Weaver
Kelso . Morrison Pellow Segal Welle
Kinkel _ Munger Pelowski Simoneau Wenzel
Knickerbocker  Murphy Peterson Skoglund Williams
Kostohryz Nelson, C. Poppenhagen Solberg ~ Winter
Krueger Nelson, K. Price Sparby © Wynia
Lasley Neuenschwander Pugh Stanius . Spk. Vanasek

The bill was passedahd its-title agreed to.

S. F. No. 493, A bill for an act relating to juvenile court; expanding
the definition of child in need of protection or services; expanding
the child hearsay exception to include statements regarding the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo-
rary removal of a child due to immediate endangerment; amending
Minnesota Statutes 1988, sections 260.015, subdivision 2a; 260.156;
and 260.172, subchwsmn 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

* Those who voted in the affirmative were:

Abrams Dauner Janezich Macklin Onnen
Anderson, G. Dawkins dJaros . ) Marsh . Orenstein.
Anderson, R. Dempsey Jefferson .- =~ McDonald Osthoff
Battaglia Dille - Jennings MecEachern Ostrom
Bauerly Dorn Johnson, A. McGuire - Otis

3 . Forsythe Johnson, R. McLaughlin Ozment
Begich Frederick .~ Johnson, V. McPherson Pauly
Bennett Frerichs - Kahn Milbert Pellow
Bertram Girard Kalis Miller Pelowski
Bishop Greenfield Kelly Morrison Peterson
Blatz Gruenes - Kelgo Munger Poppenhagen
Boo - Gutknecht Kinkel Murphy Price
Brown Hartle . Knickerbocker = Nelson, C Pugh
Burger Hasskamp Kostohryz Nelson, K. Quinn
Carlson, D. Haukoos - ' Krueger Neuenschwander Redalen
Carlson, L. Heap Lasley O’Connor Reding
Carruthers Henry Lieder Ogren Rest
Clark - Himle Limmer .- - QOlson, E. Rice
Conway Hugoson Long - ~ Olson, K: Richter
Cooper Jacobs Lynch * QOmann Rodosovich
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Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Monpay, Mav 1, 1989

Segal " Sviggum

Simeneau Swenson
Skoglund - Tjornhom
Solberg Tompkins
Sparby Trimble

- Stanius Tunheim
Steensma - Uphus -

. Valento -

Vellenga
Wagenius
Waltman
Weaver
Welle
Werizel

The bill was passed and its title agreed to. .

H. F. No. 1379 was reported to the House.
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Williams
Winter
Wynia

Spk. Vanasek

Trimble moved that H. E No. 1379 be continued on Speclal Orders.
The motlon prevailed. \ .

S. F. No. 618, A hill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amendmg Min-
nesota Statutes 1988, section 364.09. :

The bill was read for the third time and placed upon 'its final

passage.

The questlon wis taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows

Those who voted in the aﬁirmatlvg were:

Abrams
Anderson, G.
Anderson, R.
Battagha
Bauerly -
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Demy
Dillepsey
Dorn
Forsythe

Frederick Krueger - -

Frerichs Lasley
Girard Lieder

" Greenfield Limmer
Gruenes Long
Gutknecht - Lynch
Hartle Macklin
Hasskamp Marsh
Haukoos McDonald
Heap " McEachern
Henry - McGuire -
Himle McLaughlin -
Hugoson McPherson -
Jaeabs -Milbert
Janezich Miller
Jaros Morrison
Jenmings Munger
Johnson, A. Murphy
Johnson, R. . Nelgon, C;-
Johnson, V. Nelson, K.
Ralis Neuenschwander
Kelly O Connor
Kelso Ogren
Kinkel Olson, E.
Knickerbocker  Olson, K.
Kostohryz Omann -

“ . Onnen

Orenstein
Osthoff
Ostrom
Otis
Ozment .
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rest -

" Rice

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

“Seheid

The bill was passed and its title agreed to. -

. Schreiber

Seaberg
Segal

" Simoneau
. Bkoglund

Solberg

" Stanius
-~ Steensma

Sviggum
Tjornhom .

. Tompkins

Trimbie
Tunheim
Uphus
xalenw
‘ellen;
W eugi:.ils
Waltman
Weaver
Welle
Wengzel
ginter
'ynia
Spk. Vanasek:
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H. F. No. 953-was reported to the House.

Hasskamp moved -that H F. No. 953 be continued on Special
Orders. The motion prevalled

HF No. 1560, A bill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

The bill was read for the third time and placed upon its final
‘passage.

 The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams - Frerichs Krueger Orenstein Simoneau

Anderson, G. Girard - Lasley . . Osthoff Skoglund
Anderson, R. Greenfield Lieder Ostrom - Solberg

- Battaglia . Gruenes Limmer Otis Sparby
Bauerly - Gutknecht Long Ozment Stanius
Beard Hartle * Lynch . Pauly Steensma
Begich Hasskamp Macklin Pellow Sviggum
Bennett Haukoos Marsh Pelowski Swenson
Bertram - Heap . McDonald . Peterson Tjornhom -
Bishap Henry . McEachern Poppenhagen Tompkins
Blatz Himle McGuire - Price Trimble
Boo Hugoson McLaughlin Pugh ~ Tunhéim
Brown Jacobs McPherson Quinn Uphus
Burger Janezich Milbert Redalen - Valento
Carlson, D. Jaros . ] Miller- Reding Vellenga
Carlson, L. . Jefferson® Morrigon - Rest Wagenius
Carruthers -~ Jennings Munger Rice Waltman
Clark Johnson, A. Murphy - Richter - Weaver
Conway - - Johnson, R. - Nelsen, C. Rodosovich Welle
.Cooper - Johnson, V. Nelson, K. . Rukavina Wenzel
Dauner Kahn Neuenschwander Runbeck Williams
Dawkins Kalis ‘ O’'Connor Sarna , Winter

© Dempsey Kelly - Ogren - Schafer Wynia E

Dille - Kelso Olson, E. Scheid . -Spk. Vanasek
Dern Kinkel Olson, K. Sehreiber .
Forsythe Knickerbocker  Omann Seaberg

Frederick Kostohryz Onnen Segal

“The bill was passed and its title agreed to.

H. F. No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powers pertaining to the delivery of energy
and environmental services; providing for combined hearings on
improvements and assessments; amending Minnesota - Statutes
1988, section 430.07, subd1v1510n 3.

The bill was read for the third time and placed upon its final
passage. _
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The question was taken on the passage of the bill and the roll was
‘ called There were 133 yeas and 0 nays as follows’r

T

Those who voted m the afﬁrmatlve were:

"

- Abrams .. Frenchs 'Krueger - Orenstein ‘ Segal

Anderson, G. ~  Girard ) Lasley - Osthoff - . Simonean .
- Anderson, R. Greenfield Lieder - Ostrom Skoglind -

- Battaglia Gruenes . Limmer -  Otis - Solberg
Bauerly Gutknecht Long - * Qzment . Sparby -

Beard Hartle * Lynch Pappas Stanius
Begich Hasskamp -  Macklin - Pauly Steensma
Bennett Haukoos . * Marsh. . | Pellow Sviggum |
Bertram Heap . McDonald ~ Pelowski Swenson -
Bishop Henry -  McEachern Peterson - Tjornhom - -

Blatz . Himle . MecGuire " Poppenhagen Tompkins
Boo Hugoson - McLaughlin , . Price. . Trimble
Brown | . Jacobs . McPherson Pugh Tunheim
- Burger Janezich &= . Milbert. - . Quinn Uphus
Carlson, D. .. Jaros Miller . . | Redalen Valento

- Carlson, L. : Jefferson Morrison .~ - Beding - Vellenga,

* Carruthers Jennings . Munger - - Rest Wagenius
Clark - Johnson, A. - - Murphy =~ - Rice Waltman
Conway . Johnson R. Nelson, C. Richter - Weaver
Cooper ~ Johnsml, V. ° DNelson, K. ~  Rodosovich - Welle .

- Dauner " Kahn Neuenschwander Bukavina -~ -+ Wenzel co
", Dawkins . Kalis . O’Connor - Bunbeck - Williams - -
Dempsey ‘Kelly = . Ogren © .Sarna - Winter
Dille - Kelso . Olson, E, : Schafer Wynia L
Dotm Kinkel - Olson; K. - - - Scheid ‘Spk. Vanasek -
Forsythe Knickerbocker Omann . - Schreiber . ‘
Frederick * - Kostohryz Onnen Seaberg

The bill was passed and its tltle agreed to.

H F. No. 513 was reported to the House.

Hugoson moved that H. F No 513 be contmued on Spec1al Orders -
The motion prevalled

- H.F No. 162, A bill for an act relating to insurance; regulating
~ insurance information collection, use, disclosure, access, and correé-
Ltion practices; requiring reasons for adverse underwrltmg decisions; -
‘amending Minnesota Statutes 1988, section 72A.20, subdivision 11,
proposmg codmg for new law in Mlnnesota Statutes chapter 72A. .

The bﬂl was read for the thll‘d tlme and placed upon 1ts ﬁnal :
passage.

The question was taken on the passage of the bill'and the roll was
called: There were 133 yeas and 0 nays as follows

Those who vo_ted in the afﬁrmatlve were:' _: t

Abrams . - Anderson, R. - Bauerly . - Begich - ‘Bertram
Anderson, G. Battaglia - - Beard = - . Bennett - . -Bishop
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Blatz . - Heap -  Macklin . Ozment Skoglund -

Boo Henry : Marsh - - Pappas . Solberg
‘Brown Himle =+ MeDonald Pauly ) Sparby
Burger . Hugoson McEachern Pellow Stanius
Carlson, . Jacobs . Mc¢Guire Pelowski = - . Steensma
Carlson, L. Janezich " McLaughlin Peéterson Sviggum
Carruthers Jaros MecPherson - . Poppenhagen Swenson
- Clark - Jefferson Milbert Price Tjornhom
. Conway - Jennings Miller - Pugh Tompkins
- Cooper Johnson, A. Morrison . -~ Qunn " Trimble
" Dauner Johnson, R. - Munger - Redalen Tunheim -
Dawkins - Johnson, V. ' Murpgliy " - Reding Uphus
Dempsey - Kahn ’ Nelson, C. Rest - Valento
. Dille © Kalis Nelson, K. Rice Vellenga .
Dorn Kelly Neuenschwander Richter Wagenius
Forsythe Kelso . (¥Connor Rodosovich Waltman -
rick - Kinkel Ogren ’ ‘ Rukavina Weaver
Frerichs -~ ~ Knickerbocker  Olson, E. " "Runbeck Welle
Girard Kostohryz .~ - Olson, K. Sarna Wenzel
Greenfield -Krueger Omaon - Schafer Williams -
Gruenes “  Lasley Onnen Scheid Winter
Gutknecht Lieder Qrenstein Schreiber Wynia - )
Hartle . Limmer- Osthoff | - Seaberg Spk. Vanasek -
Hasskamp Long Ostrom Segal :

‘Haukoos - Lynch Otis Simeneau

_-\The bill was passed and its title agr-éed to.
H. F. No. 1221 was reported to the House. ,

Olson K., moved to amend H F. No. 1221 the first engrossment
- as follows:

- Delete everything after the enacting clause and insert;

“Section 1. [124. 90] [MEDICAL ASSISTANCE PAYMENTS TO
SCHOOL DISTRICTS ]

Subd1v1smn 1. [ELIGIBILITY] A school dlstrlct may enroll asa .
_provider in the medical assistanee pro: and receive medical -
" assistance payments for covered special. ﬁucatlon services provided

to persons persons-eligible e for medical assistance under chapter 256B. To
_receive medical assistance payments, the school district must com-

ply with relevant provisions of state and federal statutes and

regulatmns governing the medlcal assistance program.

- Subd. 2. [FUNDING] A school district that provides a covered

service to an eligible person and complies with relevant require-
ments of the medical assistance program shall be entitled to receive
payment for the service provuIed including that portion of the
payment that will subsequently be reimbursed by the federal
government, in the same manner as other medical assistance
providers. The school district is not required to provide matching
funds or pay part of the costs of_ﬁe service, as long as the rate
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charged for the service does not exceed medical assistance limits
that apply to all medical assistance providers.

Subd. 3. [CONTRACT FOR SERVICES.] A school district may

contract for the provision of medical assistance-covered services,

and may contract with a third party agency to assist in admmlster-
ing and billing for these services.

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective July 1, 1989.”

Delete the title and insert:

“A bill for an act relating to education; allowing school districts to
be considéred providers under the state medical assistance plan;

proposing coding for new law in-Minnesota Statutes, chapter 124.”

The motion prevailed and the amendment was adopted.

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical -
assistance plan; proposing coding for new law in Minnesota Stat-
utes, chapter 124,

The bill was read for the third tlme as amended and placed upon
its ﬁnal passage .

The question was taken on the passage of.the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the aiﬁrmatlve were:

Abrams " Dawkins Jennmgs McGu1re Ozment
Anderson, G. Dempsey Johnson, A McLaughlin - Pappas
-Anderson, R. Dille Johnson, R. - McPherson Pauly
Battaglia Dorn Johnson, V. - Milbert Pellow
Bauerly Forsythe ©+ - Kahn © 'Miller Pelowski
Beard Frederick =~ - Kalis. - Morrison Peterson
Begich Frerichs Kelly © Munger Poppenhagen
Bennett Girard - . Kelso : Murphy B Puggl
Bertram Gruenes Kinkel Nelson, C. Quinn
Bishop * Gutknecht = - Knickerbocker Nelson, K. Redalen
Blatz Hartle Kostohryz Neuenschwander Reding
Boo Hasskamp Krueger O'Connor .- Rest
Brown Haukoos Lasley Qgren Richter
Burger Heap Lieder Qlson, E. - Rodosovich
Carlson, D. Henry Limmer Qlson, K. - Rukavina
Carlson L. Himle Long Omann Runheck
Carruthers Hugoson Lynch: - Onnen - Sarna
Clark Jacobs Macklin Orenstein Schafer
Conway . Janezich Marsh Osthoff Scheid
Cooper Jaros Me¢Donald -~ Ostrom Schreiber .

Dauner defferson MeEachern Otis Seaberg



3838 - JOURNAL OF THE House [42nd Day -

Segal -~ . Staniuns Tompkins = Wagenius . Williams

Simoneau Steensma Trimble Waltman Winter
Skoglund Sviggum . .Tunkeim .~ Weaver - Wymnia :
Selberg Swenson Uphus . Welle Spk. Vanasek
Sparby Tiornhom = Valente Wenzel - :

The bill was passed, asémen'ded,:and its title agreed to.

S. F. No. 134, A bill for an act relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1, and by adding a subdivision‘

The hill was read for the third time and placed upon its final
passage.

" The question was tak_en on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

~ Abrams . Frerichs Krueger ~ Orenstein Segal

Anderson, G. Girard Lasley Osthoff . Simoneau
Anderson, R. (reenfield - - Lieder “Qstrom : Skoglund
Battaglia . Gruenes . .Limmer - " Otis © Solberg
Bauerly Gutknecht Long . Ozment Sparby
Beard Hartle Lynch Pappas Stanius
Begich Hasskamp Macklin Pauly Steensma
Bennett Haukoos Marsh Pellow Sviggum
Bertram Heap McDonald . Pelowsld Swenson
Bishop Henry MeEschern Peterson  Tjornhom
Blatz Himle MecGuire - Poppenhagen Tompkins
Boo Hugoson - McLaughlin Price - Trimble
Brovm Jacohs McPherson Pugh Tunheim
Burger . Janezich * Milbert . Quinn Uphus
Carlson, D. Jaros Miller Redalen Valento
Carlson, L. Jefferson Morrigon - Reding Vellenga
Carruthers Jennings Munger Rest Wagenius
Clark Johnson, A. Murphy Rice Waltman
Conway Johmson, R. Nelson, C. ...+ Richter Weaver
Cooper Johnson, V, Nelscm K.. .. Rodosovich Welle
Dauner Kahn - Neuenschwander Rukavina | Wenzel
Dawkins Kalis O’Connor . . Runbeck Williams
Dempsey ~ Kelly . - - Ogren. ‘Barna . Winter

*  Dille : Kelso © Qlson, E. °  Schafer . Wynia
Dorn . Kinkel © Qlson,K. .. Scheid Spk. Vanasek -
Forsythe Knickerbocker Omanh - = - Schreiber
Frederick =  Kostohryz . Onnen “Seaberg

The bill was passed and its title agreéd to.

S.F No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending- anesota Statutes 1988, sec-

“tion 617.81, subdivision ) :

The - bill was read for the thlrd tune and placed upon its ﬁnal
passage. '
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The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows :

Those Who voted in the aﬂirmatlve were:

Abrams .

Anderson, G.
Anderson, R.

Battaglia .
Bauerly
Beard

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
gawk.ms
empsey - .
Dille
Dorn
Forsythe’
Frederick

Green.ﬁeld

. Gruenes:
- Gutknecht

Hartle
Hasskamp
Haukoos
geap

enry
Himie
Hugoson
Jacobs
Janezich
Jaros .
Jefferson
Jennings
Johnson, A.

Johnson, V.
‘Kahn -

Kalis
‘Kelly -

Kelso

Kinkel
chkerbucker
Kostohryz
Krueger

© MécPherson -

Lasley - -

. Lieder -
.., Limmer
Lynéh
. Lyndl
© - Macklin -
Marsh )
‘McDonald”
McEachern

MeGuire
MecLaughlin .

Milbert
Miller

-Morrison

Munger
Murphy
Nelson, C.
Nelson K.

: Neuenschwander

O’Con.nor
Qgren

Olson, E.
Olson,. K

Omann”

Onnen

Orenstein

'.' Osthoff
‘Qstrom

Otis .
Ozment
Pappas
Pauly

- Pellow

" Pelowski
‘Peterson .
Poppenhagen -

Price

, Pugh

Quinn
Bedalen
Reding
Rest

Rice .
Richter :
Rodosovich
Riikavina
Runbeck

: Sarna

Schafer

" . Scheid

Schreiber
Seaberg

- _Segal

The bill was passed and its title agreed to.

The Speaker called Quinh to the Chair. -

"’ Simoneau

Skoglund

"+ Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

* Trimble

Tunheim

- Uphus

Valento
Vellenga
Wagenius
Waltman
Weaveér

T Welle
- Wenzel
- Wilhams

Winter
Wynia .
Spk Vanasek

S.F No. 331, A bill for an act ’i'elating to notaries public;
eliminating the requirement that notaries be bonded; amending
Minnesota Statutes 1988, sectlons 359 02 and 359. 07 1.

The blll was read for the third tlme and placed upon 1ts ﬁnal

passage

The questlon was taken on the passage of the b111 and the roll was
called. There were 126 yeas and 2 nays as follows:

Those who voted in the aiﬁnnatlve were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop -
Blatz

. Boo:

Brown
Burger
Carlson, D.
Carlson, L.

: Carru_thers

-Conway

' Dawking -
‘Dempsey -

Clark

Cooper
Dauner

Dille

" Dorn

Frederick
Frerichs

" Girard

Greentield

¢ (ruenes

Gutknecht .
Hartle -

Hasskamp
Haukoos

‘Heap

Henry
Himle
Hugoson -
Jacobs.

- Janezich-
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder .
Limmer
Long

- JourNAL oF THE House

Liynch
Macklin
Marsh
McDonald
McGuire
MecLaughlin
McPhersen
Milbert
Miller
Morrison

- Nelson, K.

Olson, E

Olson, K

Omann
Onnén
Orenstein
Ostrom
Otis

" Qzment

Pap&vas

Pellow
Pelowski

Poppenhagen
Pl' .

Neuenschwarider Pugh

0’Connor
Ogren

Reda]eli

Reding
Rest -
Rice

Richter

. Rodosovich

avina
Runbeck
‘Schafer
Scheid
Schreiber -
Seaberg -

~Segal
‘Simoneau

Skoglund

: Solberg

Those who voted in the negative were:

Forsythe

Knickerbocker

The bill was passed and its tltle agreed to.

[42nd Day

Steensma
Sviggum
Swenson
Tjornhom
Tompking
Trimble
Tunheim
Uphus -
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

S. F. No. 1082, A bill for an act relating to administrative proce-
dure; clarifying the applicability of the requirement that agencies
consider the impact of proposed rules on small business; amendmg
Minnesota Statutes 1988, section 14.115, subdivision 7. :

The bill was read for the. third time and placed upon its final |

passage,

The question was taker on the paésagé of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the afﬁrrﬁative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Bawkms
em;
Dluepsey.r
Dorn
Forsythe
erick

Frerichs
Girard -
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Eeap

e
Himlig

. Hugoson -
. Jacobs

Janezich
Jarog

Jefferson
Jennings
Johnson, A.

- Johnson, R.

Johnson, V.
Kahn

Kalis

Kelly

Kelso

Kinkel

Kostonays
sto

Krueger .

Lasley -

Lieder -

. Limmer

McDonald _

McGuire
McPherson
Milbert

© Miller

Morrison
unger
Murphy

- Nelson, C.

Nelson, K.
Neuenschwander
O’'Connor

Ogren
Og:n, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom

Otis

Ozment

Bty
Pelio%v
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen -
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Schafer
Scheid
&htl;eiber

aberg
Segal
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Simoneau Steensma Trimble Wagenius Williams
Skoglund Sviggum - Tunheim Waltman Winter
Solberg - Bwenson . Uphus Weaver - . Wynia - )
Sparby - Tjornhom Valento Welle - Spk. Vanasek

Stanius TFompkins Vellenga = Wenzel

The bill was passed and its title agreed to.

S. F. No. 1106 was reported to the House.

There being no objection, 5. F. No. 1106 was temporarily lald over
on Spec1a1 Orders

H. F. No.. 30, A bill for an act relating to employment; requiring
“breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177. -

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: _

Those who voted in the afﬁrfnative were:

Abrams Frerichs Lasley Osthoff " Simoneau

Anderson, G. Girard Lieder Ostrom Skoglund
Anderson, R. Greenfield - Limmer Otis Solberg
Battaglia Gruenes Long Ozment Sparby
Bauerly . Gutknecht Lynch . - Pappas Stanius
Beard Hartle Macklin Pauly Steensma
‘Begich Hasskamp Marsh Peilow . Sviggum
Bennett Haukoos McDonald Pelowski Swenson
Bertram Heap McEachern Peterson Tjornhom
Bishop Henry McGuire Poppenhagen Tompkins
Blatz Himle " McLaughlin Price Trimble
Boo Hugoson McPherson Pugh TFunheim
Brown Jacobs Milbert Quinn Uphus
Burger Janezich Miller Redalen ‘ Valento
Carlson, D.- . Jaros Morrison Reding Vellenga
Carlson, L. . Jefferson Munger - Rest Wagenius
Carruthers Jenmings Murphy Rice Waltman
“Clark . Johnson, A. Nelson, C. _Richter Weaver
Conway - Johnson, R. Nelson, K. Rodosovich Welle
Cooper . Johnson, V. - - Neuenschwander Rukavina Wenzel
Dauner Kahn . O’Connor Runbeck Williams
Dawkins Kalis ‘Ogren Sarna Winter

© Dempsey Kelly Olson, E. Schafer ‘Wynia ‘
Dille Kinkel Olson, K. Scheid Spk. Vanasek
Dorn - .Knickerbocker ~ Omann Schreiber ) .
Forsythe . Kostohryz Onnen Seaberg
Frederick Krueger Orenstein .~ -. Segal

The bill was passed and its title agreed to.

H. F. No. 186 was reported to the House.



3842 - JOURNAL or tHE House [42nd Day

Carruthers moved to amend H. F. No 186 the first engrossment,
as follows:

Page 4, after line 9, insert:

“Sec. 6. Minnesota Statutes 1988, section 326.3384, subdivision 1,
is amended to read:

Subdivision 1. [PROHIBITION.] (a) No license holder or employee
of a license holder shall, in a manner that implies that the person is
an employee or agent of a governmental agency, display on a badge
identification card, emblem, vehicle, uniform, stationery, or in
advertising for private detectwe or pmtectlve agent services:

o

(1) the words “police, constable ? “hlghway patrol ? “sheriff,”
“trooper,” or “law enforcement”; or

(2) the name of a municipality, county, state, or of the United
States, or any governmental subdivision thereof.

(b) No license holder, in the course of providing protectlve agent
services, shall provide armed profective p_ersonnel to labor disputes
or strike locations. This section shall not a apply to the use of armed

security personnel services utilized in the usual course of business
for the protection of persons property and payroll.”

Renumber remaining sections in sequence

Further amend the title as follows: -

Page 1, line 10 after the semlcolon insert “326 3384 subdivision
1 8 :

The meotion prevailea and the amendment was adopted.

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct from holding a license to operate a private
detective or protective agent service; amending Minnesota Statutes
1988, sections 326.32, by adding subdivisions; 326.336, subdivision
1; 326.3381, subdivision 3, and by adding a subd1v1510n, 326.3384,
subdivision 1 and 364.09.

The bill was read for the third time, as amended and placed upon
]tS final passage.
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The questlon was taken on the passage of the bill and the roll was
called. There were 111 yeas and 19 nays as follows

Those who voted in the afﬁrmatlve were:

Abrams \ ' Forsyt.hé " Kostohryz Omann Segal

Anderson, G. Frederick Krueger Onnen Simoneau
Anderson, R. Greenficld Lasley Orenstein Skoglund
Battaglia Gruenes Lieder : Qsthofl Solberg
Bauerly Hartle . Long Ostrom Sparby
Beard Hasskamp Lynch Otis Stanius
Begich Heap Macklin Ozment Steensma
Bennett Henry Marsh -Pappas Sviggum
Bertram Himle MecGuire Pauly Swenson
Blatz Jacabs McLaughlin Pelowski Tjornhom
Boo Janezich McPherson Peterson Trimble
Brown Jaros C Milbert . Price Tunheim
Burger - Jefferson Morrison - Pugh Uphus
Carlson, D. - Jennings . Munger Quinn | Valento
Carlson, L. ~ Johnson, A. Murphy : Reding Vellenga |
Carruthers =~ Johnson, R. = .. Nelson, C. Rest Wagenius -
Clark Kahn Nelson K. Rice Waltman-
Conway Kalis Neuenschwander Rodosovich Weaver
Cooper Kelly - (YConnor Rukavina - Wenzel
Dawkins " Kelso " - Qgrer Runbeck’ Williams
Dempsey Kinkel Olson, E.. ~  Sarna Winter
Doarn - Knickerbocker  Olson, K. - Scheid ‘ Wynia

o : ‘ Spk. Vanasek

Those who voted in the negative Wér‘é:

Dauner Gutknecht Limmer -  Poppenhagen Schreiber
Dille Haukoos . . McDonald .. . Redalen Seaberg . -
Frerichs Hugoson , Miller Richter Tompkins

Girard Johnson, V, Pellow Schafer
The bill was passed, as amended, a'jld‘its title agreed to.
H. F. No. 759 was reported _t_o the House.

: Welle moved that H. F No 759 be contlnued on Spec1a1 Orders
- The motion prevailed. '

'H.'E. No. 981 was reported to the House.

 Rest moved that H. F. No. 981 be continued on Special Orders. The
motion prevailed.

H. F. No. 872 was reported to the House.

Jaros moved that H F. No. 872 be contlnued on Special Orders.
The motion prevailed.
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H. F. No. 1207, A bill for an act relating to counties; providing
conditions for the disposition of county property; amending Minne-
sota Statutes 1988, section 373.01, subdivision 1.

The bill was read for the third tlme and placed upon its final
passage.

The question was taken on the passage of the hill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams - Frerichs Krueger Orenstein © Segal
Anderson, G. Girard Lasley Osthoff Simoneau
Anderson, R. Greenfield Lieder - ~ Ostrom - Skoglund
Battaglia Gruenes Limmer Otis Solberg
Bauerly Gutknecht Long " QOzment. - * Sparby
Beard Hartle Lynch . Pappas ) Stanius
Begich Hasskamp Macklin ) Pauly Steensma
Bennett Haukoos' Marsh Pellow . Sviggum
Bertram Heap McDonald - Pelowski ~° . Swenson
Bishop Henry McEachern Peterson Tjornhom
Blatz Himle MeGuire * Poppenhagen | Tompkins -

- Boo Hugoson " McLaughlin. - Price -  Trimble
Brown Jacobs McPherson Pugh " Tunheim
Burger Janezich - Milbert Quinn Uphus
Carlson, D, Jaros Miller . Redalen Valento
Carison, L. Jefferson Morrison Reding Vellenga
Carruthers Jennings Munger Rest Wagenius
Clark Johnson, A. Murphy Rice Waltman
Conway Johnson, R. Nelson, C. - Richter Weaver
Cooper - Johnson, V. Nelson, K. Rodosovich Welle
Dauner Kahn - Neuenschwander Rukavina Wenzel
Dawkins Kalis : (¥Connor Runbeck Williams
Dempsey Kelly OFren Sarna Winter
Dille . Kelso Olson, E, Schafer Wynia
Dorn Kinkel Olson, K. Scheid Spk. Vanasek
Forsythe Knickerbocker ~ Omann Schreiber ‘
Frederick Kostohryz Onnen Seaberg

The bill was passed and its title agreed to.

H. F. No. 1175 was reported to the House.

Bauerly moved that H. F. No. 1175 be contmued on Spec1 al Orders.
The motion prevailed.

H. F. No. 950 was reported to the House.

Orenstein moved that H. F. No. 950 be continued on Special
Orders. The motion prevalled

S. F. No. 1106 which was temporarily laid over earher today was
again reported to the House.
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S. F. No. 1106, A bill for an act relatmg to adoptlon changmg the
minimum age at which: an adopted person may request original
birth certificate information; changing time periods during which
birth parents may consent to disclosure; authorizing disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988 section 259.49, sub-
,d1v1smns 1,2, and 4.. .

The bill was read for the third tlme and placed upon its final
passage

The question was taken on the passage of the bill and the roll was
called There were 132 yeas and 0 nays as follows: =

' Those who voted in the afﬁrmatlve Were

Abrams ' -Frerlchs Krueger - .Orenstem . Simenean

‘Anderson, G. Girard Lasley Ostrom Skoglund
Anderson, R. = Greenfield Lieder - Otis © Solberg
Battaglia . Gruenes. Limmer - Ozment Sparby
Bauerly Gutknecht Long . Pappas Stanius

Beard " Hartle. ﬁmch Pauly Steensma
Begich: Hasskamp =~ . Macklin Pellow Sviggum-
Bennett - ~ Haukoos - Marsh - Pelowski ‘Swenson .
Bertram " Heap © . - McDonald - Peterson _+ Tjornhom .
Bishop . Henry McEachern . Poppenhagen . Tompkins. . -
Blatz . Himle - McGuire Price © Trimble
‘Boo : Hugoson MecLaughlin Pugh . Tunheim
Brown - ~  Jacobs ~ McPherson Quinn -~ Uphus
.Burger © - Janezich = -  Milhert Redalen alento

* Carlson, D. " Jaros - Miller . Reding - . Vellenga .
Carlson, L. - Jefferson Morrison Rest - ' Wagenius
Carruthers * Jennings Munger Rice ‘ Waltman:
‘Clark Johnson, A. Murphy . Richter . Weaver
Conway. - Johnson, R. - Nelson, C. Rodosovich Welle

Cooper - Johnson, V. Nelson, K. Rukavina . Wenzel
Dauner - Kahn - = Neuenschwander Runbeck - - Williams
Dawkins Kalis- . = -0Conmor Sarna Winter )
Dempsey Kelly Ogren Schafer ' Wynia

. Dille Kelso Olson, E. - Scheid Spk. Vanasek -
Dorn Kinkel - Olson, K. Schreiber - ’
Forsythe Enickerbocker Omann - . Beaberg

.Fre erick Kostohryz Onnen : Segal

The bill was- passed and its tltle agreed to.’

There bemg no obJectlon the House recessed subject to the call of -
the Chair. The motion prevailed.

RECESS
RECONVENED

- The House reconvened and was called to order by Speaker pro
tempore Quinn. .



3846 JOURNAL or i House [42nd Day

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the ‘Committee on Rules and Legislative Administra-
tion, pursuant to House Rule No. 1.9, designated the following bills
as Speaal Orders for 1mmed1ate conmderatlon ‘Monday, May 1, 1989:

"H. F. No. 1432; S. ¥. Nos. 787 and 388; and H. F. Nos. 1423, 1425,
260, 1121, 1387, 1697 and 1715. -

H. F No. 1432 was reported to the House.

- Steensma moved that H. F. No. 1432 be temporamly laid over on
Special Orders. The motion. prevalled

S.F. No. 787, A bill for an act relating to- human services;
establishing reporting requ1rements defining ‘the functions and
responsibilities of the commissioner in supervising community
social services administered by the counties; requiring the commis-
sioner of human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;
245,73, subdivision 4; 252.275, subdivision 7; 256.01, subdivision 2;
256.72; 266.736, subdivision 15; 256.871, subdivision 6; 256.935,
subdivision 1; 256B.05, subdivision 1; 256B.20; 256D.04; 256D.39;
256E.05, subdivision 3, and by addmg subd1v131ons 256E. 08, sub-
divisions 1 and 8; 256E 12, subdivision 3; 256F.06, subdivision 4;
256H.09, subdivision 1; and 257. 3575, subd1v1510n 2.

The bill was read for the thu'd time and placed upon its ﬁnal'
passage

The question was taken on the passage of the billl and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

" Abrams - Carruthers Gutknecht lJolms;m, V.

Marsh
Anderson, G. Clark Hartle . Kahn . . McDonald
Anderson, R. Conway Hasskamp  ~ Kalis ' ‘McEachern
Battaglia Cooper Haukoos . * Eelly * - - McGuire
Bauerly Dauner Heap Kelso : McLaughlin
Beard Dawkins . Henry Kinkel McPherson
Begich Dempsey " Himle ) Knickerbocker  Milbert
Benmett Dille Hugoson Kostohryz Miller
Bertram Dorn Jacobs Krueger . Morrison
Blatz Forsythe - Janezich " Lasley Munger
Boo _ Frederick Jaros -+ Lieder. Murphy
Brown Frerichs . Jefferson - - Limmer Nelson, C.
Burger "Girard Jennings - Long Nelson, K.
Carlson, D. ‘Greenfield Johnson, A..~  Lygnch . Neuenschwander

Carlson, L. Gruenes Johnson, R. Macklin ‘ (¥Connor
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Ogren © - Pellow Rodosovich’ Sparby Wagenius
Olson; E. Pelowski Rukavina Stanius Waltman
Olson, K. Peterson Runbeck Steensma Weaver
Omann: Poppenhagen Sarna Sviggum - Welle
Onmnen- - Price Schafer Swenson Wenzel
Orenstein Pugh . Bcheid - -+ Tjormhom = - . Williams
Osthoff Quinn - Schreiber Tompkins - Winter -
Ostrom Redalen - Seaberg - Trimble . Wynia
Otis  Reding Segal Tunheim " Spk. Vanasek
Ozment . Rest Simeneau Uphus .

Pappas Rice - Skoglund Valento - . ..

Pauly " Richter Solberg Vellenga

The bill was passed and its title agreed to.

S. K. No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the use of flexible highway
design standards in the interstate highway 35W corridor, t6 make
federal money available for a light rail transit system, and to make
funds available for the completmn and repalr of federal aid high-
ways.’ .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the afﬁrmatlve were:

Abrams Frederick - - Knickerbocker - Omann Scheid
Anderson, G. Frerichs Kostohryz Onnen . Schreiber
Anderson, R. Girard - Krueger Orenstein "+ Seaberg
Battaglia Greenfield Limmer - Osthoff. Segal .
Bauerly . Gruenes . Long . - Ostrom - .. Simoneaun
Beard ~ Gutknecht - - Lynch i Otis - Skoglund
Begich Hartle Macklin Ozment - Soelberg
Bennett Hasskamp - Marsh . Pappas Sparby
Bertram- - Haukoos McDonald - =~ Pauly < Stanius
Blatz . " . Heap ' McEachern Pellow. . - Steensma
Boo - Henry McGuire Pelowski Sviggum
Brown Himie - . -MclLaughlin Peterson Swenson
Burger . . Hugoson - ‘McPherson Poppenhagen Tjernhom
Carlson, D. * Jacobs Milbert Price  Trimble
Carlson, L. ~ Janezich Miller Pugh + Tunheim
. Carruthers Jaros . Moerrison Quinn Uphus
Clark - Jefferson - Munger Redalen < Valento
Conway Jennings Murphy Reding : Vellenga
Cooper Johnson, A. Nelson, C. Rest .. Wagenius
Dauner Johnson, V. -~ Nelson, K. Rice . -+ Waltman -
DPawkins Kahn Neuenschwander Richter - Weaver
Dempsey - Kalis (’Connor - Rukavina - Welle -
Dille” Kelly " Ogren ’ ‘Runbeck - Wenzel -
Dorn Kelso . QOlson, E. Sarna Williams
Forsythe Kinkel Olson, K. -Schafer - Winter
i o Wynia
Spk. Vanasek

The bill was passed and its title agreed to.
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ILF No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil-
“ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clarifying that such agreements are consumer contracts; pro-
hibiting nursmg hemes from requiring third party guarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use of blanket consents for treatment; requir-
ing written acknowledgment that residents have received a copy of
the patients’ bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 80D.04, by
adding a subdivision; proposing coding for new law in anesota
Statutes, chapters 144 and 256B.

The bill was read for the third tlme and placed upon its final
passage.

. The question was taken on the passage of the bill aﬁd the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Frerichs Krueger Osthoff Simoneau

Anderson, G. Girard Lasley QOstrom Skoglund
Anderson, R. Greenfield Lieder Otis Solberg
Battaglia Gruenes Limmer  Ozment Sparby
Bauerly Gutknecht Long : Pappas Staniug
Beard Hartle Lynch © Pauly Steensma
Begich Hasskamp Macklin - Peltow Sviggum
Bennett Haukoos Marsh - Pelowski © Swenson
Bertram Heap McDonald Peterson Tjornhom
Bishop Henry MecEachern Poppenhagen Tompkins
Blatz Himle McGuire Price Trimble
Boo Hugoson MecLaughlin - Pugh Tunheim
Brown Jacobs McPherson Quinn . Uphus
Burger Janezich Milbert Redalen Valento
Carlson, D. Jaros Miller Reding - Vellenga
Carlson, L. Jefferson Munger - *-Rest Wagenius
Carruthers Jennings Murphy - Rice Waltman
Clark Johnson, A. NeIson C: Richter Weaver
Conway Johnson, R. Nelsun K. Rodosovich Welle
Cooper Johnson, V. Neuenschwander Rukavina Wenzel
Dauner Kahn (¥Connor Runbeck Williams
BDawkins Kalis Ogren Sarna Winter
Dempsey - Kelly Olson, E. Schafer Wynia
Dille Kelso Olson, K. Scheid Spk. Vanasek
Dorn Kinkel Omann Schreiber : .
Forsythe -~ Knickerbocker . Onnen Seaberg

" Frederick ‘Kostohryz Orenstein Segal -

The bill was passed and its title agreed to.

H. F. No. 1425, A bill for an act relating to privacy-of communi-
cations; modifying standards for disclosure of communications by
electronic communications services; limiting use of contract person-
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neél; modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use of mobile tracking devices; prov1d1ng for a civil cause of
- action; removing the sunset on the privacy of communications act;
authorizing the attorney general and county attorneys to issue
administrative subpoenas; creating crimes that prohibit warning
subjects of investigations, electronic surveillance, or search war-
rants; imposing penalties; amending Minnesota Statutes 1988,
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1
and 4a; 626A.11, subdivisions 1 and 2; 626A:12, subdivision 1;
626A.17; 626A.35; 626A.36, 626A.37; 626A.38, subdivision 1;
626A.39, by adding a subdivision; and 626A.40; Laws 1988, chapter
577, section 63; proposing coding for new law in Minnesota Statutes,
chapters 8, 388, 609, and 626 A; repealing Minnesota Statutes 1988,
sections 626A.12, subdivision la; 626A.22; 626A.23; 626A.24; and
626A.38, subdivision 5' Laws 1988; chapter 577, section 62.

The bill was read for the third tlme and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted‘in the a_fﬁrmative were: .

Abrams Girard Lasley " Qsthoff . Simoneau

Anderson, G. Greentfield Lieder - Ostrom Skoglund
Anderson, R. Gruenes Limmer Otis Solberg
Battaglia . Gutknecht Long . (zment Sparby
Bauerly Hartle =~ . Lynch - Stanius
Beard : Hasskamp o Macklin Pauf - Steensma
Begich Haukoos - Marsh : Pellow Sviggum
Bennett Heap McDonald Pelowski Swenson
Bertram Henry . -McEachern . Peterson .. Tjornhem
Bishop . Himie MeGuire Poppenhagen - Tompkins
Blatz Hugoson McLaughlin ©  Price Trimble -
Boo Jacobs . McPherson Pugh Tunheim
Brown Janezich Milbert 7 Quinn Uphus
Burger : Jaros Miller -+ Redalen Valento
Carlson, D. Jefferson Morrison - Reding . Vellenga
Carlson, L. Jennings Munger . Rest .. Wagenius
Carruthers Johnson, A, - Murphy Rice ' Waltman
Clark Johnson, R. Nelson, C. Richter Weaver
Conway Johnson, V. - " Nelson, K. = -Rodosovich = Welle
Cooper Kahn ‘Neuenschwander Rukavina Wenzel
Dauner Kalis O’'Conner ‘Runbeck - Williams
Dawking Kelly Ogren Sarna © Winter -
- Dempsey Kelso ~ Olson, E. Schafer Wynia
Dille Kinkel © " Olson, K. - Scheid Spk. Vanasek
Dorn Knickerbocker ~Omann Schreiber . :
Forsythe Kostohryz Onmnen . - Seaberg
Frederick Krueger " Orenstein - Segal

The bill was passed and its title agreed to.

- Knickerbocker was excused for the remainder of today’s session.
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H. F. No. 260 was reported to the House

Trimble moved that H. F No. 260 be temporarlly laid over on
Special Orders. The motion prevailed.

H. F. No. 1121, A bill for an act relating to animals; regulating
using animals for certain purposes; providihg a penalty; amending
Minnesota Statutes 1988, section 343.33.

The bill was read for the third tlme and placed upon 1ts final
passage.

The question was taken on the passage of the bill and the roll was
calied. There were 115 yesds and 15 nays as follows: .

These who voted in the affirmative were:

‘Abrams Dorn- Kelly " Ogren Schreiber
Anderson, G. Forsythe Kelso Olson, E. Seaberg
Anderson, R. Frederick Kinkel Olson, K. Segal
Battaglia Greenfield .  Kostohryz Omann Simoeneau
Bauerly Gruenes Krueger Orenstein Skoglund
Beard Gutknecht Lasley - Ostrom Solberg
Begich Hartle Lieder- - Otis Steensma
Bennett Hasskamp Limmer - Ozment = Sviggum
Bertram Haukoos . Long * - Pappas . Swenson
Bishep Heap © ¢ . Lynch " Pauly -+ Tjornhom
Blatz ‘ Henry Macklin Pellow Tompkins -
Boo ) Himle - McEachern Pelowski Trimble
Brown Hugoson - . McGuire . Peterson - Tunheim
Carlson, I, - Jacobs : McLaughlin - Price . Uphus
Carlson, L. Janezich - " McPherson --  Pugh . .  Valento
Carruthers Jaros Milbert © . Quinn Vellenga
Clark © - Jefferson Morrison . Reding - -Wagenius -
Conway Jennings - - .° Munger . * Rest - Waltman
Cooper - Johnson, A Murphy ~ Rice i Weaver
Dauner .- Johnson, R. - - Nelson, C. Rodosovich Williams
Dawkins Johnson, V. . Nelson, K. . Rukavina Winter
Dempsey © Kahn .. Neuenschwander Sarna Wynia

~ Dille Kalis .+ (Connor = - Bcheid Spk. Vanasek -

Those who voted in the negative were:

Burger - Marsh ** Onnen . * Richter .’ Stanius
Frerichs McDonald© = Poppenhagen Runbeck - Welle

Girard ’ Miller - " Redalen - Schafer Wenzel

The bill Was passed and its title agreed to.

H. F. No. 1432 which was temporanly 1ald aver earher today was
again reported to the House.

"H.F. No. 1432, A bill for an act }elating- to transportation;
requiring nonrailroad lessors to comply with certain procedures
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| before. sale of property mterests amendmg Mlnnesota Statutes
1988, sections 222. 631 by addmg a subd1v1510n 222.632; and
222. 633. - , o _

The blll was read for the third tlme and placed upon its ﬁnal
passage.

s

.. The questlon was taken on the passage of the bill and the roll was
' called There were 131 yeas and 0 nays as follows : :

Those who voted in the afﬁrmatlve we're: o

‘Abrams - Frederick . Kostohryz - ~Omann v Seheid

Anderson, G. Frerichs -  Krueger . Omnen - " Schreiber. .
“Anderson, R. " Girard : Lasley --  Orenstein - Seaberg - -
- Battaglia -° Greenfield _Lieder - Osthoff — ~ Segal
Bauerly -~ - Gruenes -, Limmer Ostrom - ' Simoneau -
Beard Gutknecht Long ST Otis - Skoglund
Begich - *  Hartle - Iynch - QOzment .+ Sparhy
Bennett - - Hasskamp Macklin Pappas -  Stanius
Bertram - Haukoos - Marsh Lo ul)y c+ 7 - Steensma

. Bishop -~ Heap - - McDonald" © Pellow:: - - Sviggum .-

. Blatz Heriry . McHachern ‘Pelowski -+ Swenson - -
Boo - "Himle .. MecGuire Peterson ;. . Tjornhom =~ .
Brown - Hugoson ' - McLaughlin . "Poppenhagen Tempkins * -
Burger .. Jacobs .~ McPherson -,  Price - Trimble -

~ Carlson, D. Janezich Milbert - Pugh : Tunheim
Carlson, L. dJares - Miller .= -  Quinn - * "Uphus
Carruthers Jefferson ' Morrison Redalen - Valento
Clark Jennings Munger Reding : Vellenga ...
Conway Johnson, A. ~  Murphy. - -~ . Rest "+ Wagenius .
Cooper - Jnhnson R. . Nelson, C... Rice “- - Waltman
Dauner Johnson, A Nelson, K. " Richter Weaver
Dawking Kahn . . Neuenschwander Rodosovich Welle
Dempsey - Kalis . . @Connor Rukavina ~ Wenzel
Dille . Kelly . Qgren - Runbeck - - Williams
Dorn - " Kelso Olson, E. - ° Sarna - - .. Winter
Forsythe ‘Kinkel L Olsmi,‘K; . Schafer, -7 Wynia -
. ‘ K ‘ o Ce T Spk. Vanasek

The bill was, passed and its title agreed to

H. F No. 1387, A b1ll for an act relatlng to educatlon prohibiting
certain pumshment in schools; proposmg codmg for new law in
Minnesota Statutes, chapter 127.: R

The bill was read for the thlrd t1me and placed upon 1ts ﬁna]
passage : . . ‘ :

The quest10n was taken on the passage of. the b111 and the roll was‘ '

RE called There were 78 veas" and 49 nays as follows:

" Those who vote_d in the affirmative were:

Abranis _- Beard "+ Brown - Cooper - - Girard

- Anderson, G.. . . Bennett - Carlson, D Dauner . ... . Greenfield
' Battaglia® - Bishop - _Carlson, L.- Dawkins- -~ = " Hartle '

Bauerly Blatz = . Clark = . . Forsythe -  Hasskamp
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" Jacobs - Lynch " QOsthofl " Rice - Tunheim

Janezich Macklin © Ostrom i Rodosovich .  Uphus -
Jefferson McEachern Otis - ~ Runbeck Vellenga

_ Jennings ~ MeGuire Ozment Sarna - Wagenius
Johnson, A. McLaughlin Pappas - .Scheid . Weaver
Kahn - Murphy Pelowski Segal - - Welle

Kelso - " Nelson, C. Peterson Simoneau Williams
Kinkel Nelson, X.- Price Skoglund Winter -
Krueger _ Neuenschwander Pugh Stanius . Wynia
Lasley . Ogren Quinn Steensma -Spk Vanasek
Lieder .Olson, K. “Reding - Swenson :

Long Orenstein Rest - . Trimble
Those who voted in the negative were: - g

Anderson, R.  Frederick " Johmson, V. - (’Connor Schreiber

Begich - Frerichs . Kalis Olson, E. Seaberg
Bertram - Gruenes Kostohryz - Omann - Solberg
Boo - Gutknecht . Limmer " (Onnen Sviggum |
. Burger Haukoos . Marsh . Pauly - Tjornhom .
Carruthers Heap . McDonald Pellow. : Tompkins
Conway Henry -~ McPherson ]é‘ncé%penlwgw Valento

~ Dempsey Himle - Milbert C Waltman
Dille - Hugoson _ Miller Richter Wenzel
Dorn Johnson R. - Morrison - :Schafer :

The b111 was passed and its title agreed to..

H. F. No. 1697 was reported to the'House. _ .

Carruthers moved to amend H. F No. 1697, the ﬁrst engrossment,
as follows:

Page 1, line 13, ﬂelété t'hg colon "

Page 1, line 14, delete . | .

Page 1, liné 16, delete “; _qﬁ” and .insert‘a period
Page l1, delete liﬁgs 17 t021 | |
‘Page 1,‘lli:ne 26, delete “A towing” .

Page 1, delete line 27 o

Page 2 delete lines 1 to 3

Page 3, 11ne 12, after “tabs” insert “that have been explred for less
‘than 90 da ays’

The motion prevaiied and the amendment was ‘adopted.

Carruthers moved to amend H. F No. 1697 the ﬁrst engrossment
‘as amended as follows:
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-Page 2, line 9, delete. everything after’ “Lee”. _ -
Page 2, line 10, delete everything before the semicolon
The motion prevailed and the amendment was adopted'.
: Bennett moved to amend H. F. No. 1697, the first eng‘rossment as
ameénded, as “follows:
Page 3 after‘line 32 insert:
“Sec. 3. [169.042] [TOWING REGULATION]

A motor vehicle m not be towed unless a peace officer or

- parking enforcement icer has, in addition to ‘issulng a parking
citation, prepared a written towing report descrlbmg the motor
-.vehicle and the reasons for towmg The report must be si _d by the

- tow driver and officer.”

The motlon prevalled and the amendment was adopted:

Morrison moved to amend HF No 1697, the ﬁrst engrossment as
amended, as follows:’

Page 1, line 15 delete “local authorltz” and insert “city of the ﬁrst
class” ‘ '

The motion' did not prevail and the amendment was not adopted.

H. F. No. 1697, A bill for an act relating to traffic regulations;
prehibiting the towing of motor vehicles for traffic violations for a
period of four hours except under certain circumstances; providing a’
mechanic’s len for those who tow a vehicle at the direction of a law
enforcement officer; amending Minnesota- Statutes: 1988, section
514.18, by adding a subdivision; propesing coding for new law-in
Mlnnesota Statutes chapter 169.

. The bill was read for the th1rd tlme, as amended, and placed upon
" its final passage. _ . . _

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 3 nays as follows:
B Those who voted in‘.ther ai?irinative were:
. Abrams . Batta lia . Begichr : Bishdi) " Brown

Anderson, G Bauerly .. Bennett Blatz " Burger
Anderson, R. Beard - © .~ Bertram - Boo _Carlson_, D.-
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Carlson, L. Janezich . "McLaughlin - Pauly - Skoglund

Carruthers Jaros McPherson -~ Pellow Solberg
Clark Jefferson Milbert Pelowski Sparby
Conway ~ Jennings - Miller . Petersor Stanius
Cooper Johnson, A. Morrison Poppenhagen Steensma
Dauner Johnson, R. - Munger - : Price. ) - Sviggum
Dawkins . Johngon, V. Murphy Pugh Swenson
Dempsey Kahn Nelson, C. Quinn Tjornhom
Dille Eelly . Nelson, K.~ Redalen Trimble
Deorn Kelso Neuenschwander Reding . Tunheim
Forsythe Kinkel (’'Connor Rest Uphus
Girard Kostohryz Ogren - Rice W " Valento
Greenfield Krueger Olsen, S. Richter Vellenga
Gruenes Lasley Qlson, E. Rodosovich Wagenius
Gutknecht Lieder Olson, K. Rukavina Waltman
Hartle Limmer Omann Runbeck Weaver
Hagskamp Long . Onnen Sarpa - . Welle
Haukoos Lynch Orengtein Schafer . Wenzel
Heap Macklin Osthoff * Scheid - Williams
Henry -Marsh ... QOstrom - Schreiber Winter
Himle- - MecDonald " Otis ~ Seaberg - Wynia
Hugoson ‘McEachern Ozment -~ - Segal . Spk.Vanasek
Jacobg McGuire . Pappas ’ Simoneau o

Those who voted in the negative were:
Frederick =~  Kalis . : Tompkins

The bill was passed, as amended, and its title égreed to.

H. F. No. 260 which was temporarily laid over earlier today was
again reported to the House: _ ‘

PR

Seaberg moved to amend H.'F. No. 260, the second engrossment, as
follows: o . :

. Page 4, delete lines 1 and 2 and insert: -

- “Subd. 3. [DEFAMATION ACTION PROHIBITED.] No communi-
cation of information contained in an employee’s personnel record
that is disputed pursuant to subdivision 1 may be made the subject
of any action for libel, slander, or defamation, unless an agreement
1s not reached between the employer and the employee to remove or
revise the disputed information and the employer refuses or negli-

ently fails to include the employee’s position statement along with
trﬂe ‘disputed information or thereafter provide a copy of the state-
ment to other persons as required under subdivision 1.7

A mll call was requested and properly‘secohded.

~ The question was takeﬂ_ on' the Seaberg_ amendment and the roll
was called. There were 76 yeas and 45 nays as follows: '
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Those who voted in the aﬁ'lrmatwe were

Abrams Forsythe - Johnson, R ‘Neuenschwander Schafer

Anderson, G..  Frederick Jolinson, V. Olsen, 3. Schreiber
Anderson R. Frerichs . Kalis . Olsgon, E. - Seaberg
Bennett . - Girard - Kelso o -:Oman.n' .. .Sparby
Bertram . - - Gruenes - Lieder © /(mnen . -Stanius
"Blatz . - Gutkmecht - Limmer © Ostrom Steensma
Boo Hartle Lynch : Ozment Sviggum
Brown . Hasskamp Macklin Pauly Swenson
Burger ‘Hankoos  ~~ Marsh Pellow Tjornhom
Carlson, D, Heap = McDonald Pelowski Tompkins
Carruthers - Henry . McGuire Poppenhagen . Uphus
Dauner Himle . McPherson * Redalem -~ Valento -
Dempsey Hugoson ~ . Miller _ Richter - Waltman
Dille _, Jennings = Morrison -Rodosovich Wenzel
Dorn- - Johnson, A, - Munger = . 'Rumbeck ~.  Williams

Winter

‘Those who ‘Voted in the negat_ive- were: | A

Battaglia - Jaros ; McEachern Qsthoff Sarna
Beard Jefferson Milbert Otis - ~ Skoglund .
Begich Kahn - . Murphy .. Peterson. =~ Trimble .

_ Clark . Eelly - Nelsen, C. -Price . Tunheim
‘Cooper © = Kinkel - Nelson, K. Quinn - Vellenga
Dawkins Kostohryz " O’Connor - - Reding - Weaver
Greenfield Krueger - Qgren - BRest L We!le
Jacobs' Lasley Olson, K. Rice :

Janezich Long: - Orenstein . Rikavina Spk Vanasek

'_I‘he motion prevailed and ‘the amendment, was "ado'pted. E

Sviggum moved 1o amend H. F No 260 the second engrossment

" as amended as follows:

Page 2 lme 26, delet.e “and”
Page 2 hne 29 delete the perlod and msert “ and

. (7) any portion of a wrltten statement by a co-worker of the
employee that concerns the job performance or job-related miscon-

~ duct of the employee tEaﬁsJaBses the 1dent1t§[ of the co-worker by

name, 1nference, or ofhermse '

A roll call was requested and properly seconded

The queéstion v{ras taken on the Sviggﬁm amendment and the roll
was called. There were 60, yeas and 65 nays as follows:

Those Who voted in the afﬁrmatlve were:

Abrams L Bertram o Boo Cooper i Dorn
Anderson, R. . "Bishop . . Burgerr . Dempsey -~ - - Forsythe
Bennett © - Blatz. ... : "Carruthers - Dllle - Frederick
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Frerichs Himle .  McPhersoh Peliow Sviggum .

Girard Hugosen Morrison Poppenhagen  Swenson
Gruenes Johnson, V. Neuenschwander Redalen Tjornhom
Gutknecht Lieder Olgen, 5. Richter -, Tompkins
Hartle Limmer Olson, E. Schafer - Uphus
Hasskamp Lynch © Omann Schreiber Valento
Haukoos Macklin - Onnen Seaberg Waltman
- Heap Marsh . Ostrom " -Sparby © Weaver
Henry . McDonald Pauly - Stanins = '~ Wenzel

Those who voted in the negative were:

Andersen, G. = Jefferson McLaugh]m Pappas Simonean
Battaglia Jennings Milbert Pelowski Skoglund
Beard - Johnson, A. Munger Peterson Solberg
Begich Johnson, E. Murphy © " Price Steensma
Browvn Kahn ) Nelson, C. Quinn Trimble
.Carlson, D. Eelly - - Nelson, K. Reding Tunheim
Carlson, L. Kelso © . O'Connor - Rest ) Velleriga
Clark Kostohryz QOgren . Rice Wagemus
Conway . Krueger © Olson, K. Rodoesovich Welle

© Dawkins Lasley . Orenstein Rukavina - Williams
Greenfield Long Osthoff " Runbeck Winter
Jacobs McEachern Otis ‘Sama Wynia
Jaros - MeGuire Ozment - Scheid Spk Vanasek

The motlon did not prevail and the amendment was not adopted, ‘

Sviggum moved to amend H. F. No. 260, the second engrossment
as amended, as follows:

. Page 2, line 26, delete “and”
Page 2,'line 29, delete the perioﬂ and insert “, and ‘

(7) privileged information or information that is not dlscoverable .
in a workers’ compensation, gnevance arbifration, administrative, -
judicial, or quasi-judicial proceedmg

A roll call was requested and properly set:ppdéd. .

The question was taken on the Sviggum amendment and the roll
was called. There were 72 yeas and 61 nays as follows: .

Those %vhp voted in the affirmative were: -

Abrams LCarruthers ~ Girard - Jennings - MecDonald
Anderson, (. Conway " Gruenes - Johnson, V, MecGuire

Bauerly Cooper - Gutknecht Kalis . | McPherson
Bennett Dauner *  Hartle - Kelso ‘ Miller

Bertram Dempsey Hagskamp Krueger Morrison :
Bishop ~ Dille | Haukoos - Lieder - - Neuenschwander
Blatz Dorn ~ Heap Limmer - Olsen, S.

Boo Forsythe - Henry Lynch . Olson, E. -
Burger Frederick Himle . - - Nﬂ.ckl'm' nn

Carlson, D, Frerichs . . - Hugoson Marsh ' .. Ommen
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QOstrom -

Those who

. Anderson E.
Battaglia
Beard
Begich ]
Brown
Carlson, L.
Clark -
Dawkins
Greenfield
Jacobs
Janezich
Jaros

" . Poppenhagen
Redalen

" Monpay, May 1, 1989

Swenson

Schreiber ’
Seaberg Tjornhom
Richter Stanius |, Tompkins
- Runbeck Steensma © -~ Uphug
Schafer Swggum Valento

v