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SAINT PAUL, MINNESOTA, MONDAY, MAY 1, 1989

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered bythe Reverend Sue Zabel, Director of Admis­
sions and Institutional Planning of UriitedTheological Seminary of
the Twin Cities, New Brighton, Minnesota,

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark ",
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
.Ianesich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

, Knstohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly

.Marsh Pellow
Mcljonald Pelowski
McEachern Peterson'
Mcfluire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter.
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seabe~

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
wagenlua
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Olsen, S., was excused until 5:45 p.m,
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The Chief Clerk proceeded to read the Journals of the preceding
days. Price moved that further reading of the Journals be dispensed
with and that the Journals be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H.F. Nos. 780,
30,186,187,260,357,759,872,1040,1121,1358,1387,1641,1648,
1697, 1715, 1747, 700, 333 and 1150 have been placed in the
members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

ST. PAUL 55155

April 19, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota .

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 321, relating to consumer protection; regulating new
motor vehicle sales; limiting a dealer's liability due to the manufac­
turer's failure to repair, refund, or replace nonconforming vehicles.

Sincerely,

RUDY PERPICH
Governor
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The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session ofthe State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

Time and
S.F H.F Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989
916 42 20:55-April 19 . April 19

321 43 20:58-April 19 April 19
156 44 20:57-ApriI19 April 19

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF.THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the StateConstitu­
tion, Article IV, Section 23:

S.F
No.

1051
271

H.F
No.

Session Laws
Chapter No.

Resolution No.3
45

Time and
Date Approved

1989

16:56-April 25

Date Filed
1989

April 25
April 25
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332
1080

478

46
48
51

16:54-ApriI25
16:58-April 25
16:59-April 25

April 25
April 25
April 25

Sincerely,

JOAN ANDERSON GROWE
Secretary of State
"

STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE

ST..PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23: .

S.F
No.

681
358
192
560
115

H.F
No.

Session Laws
ChapterNo.

47
49
50
52
53

Time and
Date Approved

1989
21:31-ApriI24
21:43-April 24

..21:45-April 24
21:47-April 24
21:49-April 24

Date Filed
1989

April 25
April 25
April 25
April 25
April 25

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Sarna from the Committee on Commerce to which was referred:

H. F. No. 579, A bill for an act relating to certain commercial
transactions; adopting an article of the uniform. commercial code
that governs leases; "mending Minnesota Statutes 1986, section
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336.1-201; proposing coding for new law in Minnesota Statutes,
chapter 336.

Reported the same back with the following amendments:

Page 1, lines 21 and 22, delete "to him or her"

Page 2, line 7, delete "such" and delete "as" and insert "that"

Page 2, line 26, delete "(i)" and insert. "(1)"

Page 2, line 27, delete "(ii)" and insert "(2)"

Page 2, line 29, delete "(iii)" and insert "(3)" and after "either"
insert "(i)" -- -- ---

Page 2, lines 31 and 33, after "goods" insert "or a disclaimer
statement"

Page 2, line 32, after "or" insert "(ii)"

Page 2, line 34, after. the period insert" "Disclaimer statement"
means a written stat",ment that ~ part of or separate from the lease
contract that discloses all warranties and other rights provided to
the lessee Qy the lessor and supplier in connectIOn with the lease
contract and illfOrms the lessee in a conspicuous manner that there
are no warranties or other righM provided to the lessee Qy the lessor
and supplier other than those .sclosed in the statement."

Page 3, lines 34 and 35, delete "to him or. her"

Page 6, 'line' 19, delete "therein"and insert "in the statute"

Page 6, line 30, delete "thereafter" and insert "after that"

Page 6, line 35, after "the" insert "lessee signed the lease or in
which the"

Page 7, line 1, delete "thereafter" and insert "after that"

Page 7, line 30, delete "thereof'

Page 7, line 34, delete "shall" and insert "may"

Page 7, line 36, delete "and the"

Page 8, delete lines 1 and 2
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Page 8, line 3, delete "reasonable attorney's fees" and insert ", the
court may make an award under section 549.21"

Page 8, line 9, delete "(1)" and delete "his or her" and insert "the
party's" - - - - -

Page 8, lines 11 and 13, delete "he or she" and insert "the party"

Page 8, line 12, delete "himself or herself' and insert "self'

Page 8, line 14, delete "he or she" and insert "the party."

Page 8, delete lines 16 to 20

Page 9, line 35, delete "such" and insert "the included" and delete
"as are included therein"-- --

Page 10, line 30, delete "such"

Page 11, line 32, delete "such i' and insert "this"

Page 12, lines 16 and 20, delete "therefrom" and insert "from the
~ contract" ~--

Page 14, line 1, delete "such as" and insert "goods that:"

Page 16, line 13, delete everything after "limited"

Page 16, line 14, delete "whom the warranty extends"

Page 18, line 14, delete "he or she" and insert "the lessee"

Page 18, lines 15 and 35, delete "his or her" and insert "the
lessee's"

Page 18, line 22, delete "his or her" and insert "the lessor's or
supplier's"

Page 19, line 1, delete "that ~ not ~ consumer lease"

Page 19, line 36, delete "he or she" and insert "the transferee"

Page 20, line 3, delete "he or she" and insert "the transferee"

Page 20, line 20, delete "him or her" and insert "the assignee"

Page 20, line 29, delete "his or her" and insert "the assignor's"

Page 21, delete lines 19 to 26 and insert:
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, "(2) Ifa lessee has entrusted leased ~oods to the lessee's lessor who
is am<irJ:iaiifdeiilliig in goods of that i'fd, a stiOsequent lessee from
That lessor under a lease entered into a ter the entrustment and in
the oromary course onmsiness takes those goods free of the existing
lease contract and Obtains, to the extent of the Teasehold interest
transferred, alfOIthe lessor"-ana the earIleiTessee's rights to the
goods." --- - --

Page 22', line 29, delete "his or her'" and insert_'~the person's"

Page 25, line 15, delete "thereafter" and insert "after that"

Page 26, line 23, after ','may" insert a colon

Page 26, lines 26 and 27, delete "his or her" and insert "the lessor's,
or lessee's" --- ,

Page 26, line 27, delete the comma and inserta semicolon

Page 26, line 30, delete "he Orshe" and insert "the lessor or lessee"

Page 27, line 21, delete "such" and insert "the"

Page 27, line 36, after "may" insert a colon

Page 28, line 4,' delete "his or her" and insert "the lessor's or
lessee's" and delete the comma and insert a semicolOil

Page 28, line 6, delete "he or she" and insert "the lessor or lessee"

Page 28, line 26, delete "he or she" and insert "the insecure party"

Page 29, line 16, before "In" insert paragraph coding

.' Page 29, line 17, delete "foregoing" and after-"remedies" insert "in
this section'"

Page 30, lines 33 and 34, delete "he or she" and insert "the lessor
or supplier"· - - - - - -,--

Page 30, line 34, delete "his or her" and insert "the lessor's or
supplier's" - - -' - -

Page 30, line 35, delete "at his or her option"

Page 30, line 36, delete "his or her"

Page 3I'; lineI, delete "own" and insert "other" and delete "He or
she" and insert "The lessor or supplier" -- - -
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Page 31, line 7, delete "thus"

Page 31, line 17, delete "that ~ not ~ consumer lease"

Page 31, line 26, before "2A-407" insert "Sec." and delete
"[366.2A-407]" and insert "[336.2A·407]"

Page 31, lines 28 and 29, delete "that ~ not ~ conSumer lease"

Page' 32, line 26, delete "his or her" and insert "the party's'"

Page 33, line 29, delete "such" and insert "the"
. '. -- .-

Page 33, line 30, delete "such" and insert "the"

.Page 33, line 36, delete "his' or her:' and-insert "the lessee's"

Page 35, lines 3 and 4, delete "!!r the ~riginalleasecontract" and
insert "IT the lease contract is not f!. con,sumer lease,"

. Page 35, line 5, before the period insert "in the original lease
contract"

Page 35, line 12, delete "2 whichever ~ later"

Page 36, line 8, delete "he or she" arid insert "the. party"

Page 36, line 27, after "mai' ~n<sert'"pursue al),Y or all of the
following remedies" . .

Page 38, line 21, delete "h~ or her" and insert "the lessee's"

Page 38, line 30, delete "he or she" and insert "the lessee"

Page 38, line 34, delete "such" and, insert .,,!"

Page 39, line 2, delete "hereunder":

Page 40, line. 5, delete "he or she" and insert "the lessor or
supplier"

Page 41; lines 26 and 30,delete "he or she" and insert "the lessor
or-supplier" ~ - - - ~--

Page 41, line 27, delete "him or her" and insert "the lessor or
supplier" -- - -- . - --- -

Page 42, line 10, delete "he or she" and· insert "the lessee"
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Page 45, line 25,. after. "may" insert "purslle any or all of the
folloWing remedies"

Page 47, line 15, delete ~'such"

Page 47, line 33, delete "thereof'

Page 48, line 5, delete "default" and insert "the start of the term
of the new lease agreement"

Page 48, line 6, delete "default" and insert "the start of the term
of the new lease agreement" - -- - - --

Page 49, line 1, delete "of default" and insert "the lessor obtained
possession of the roods oran earlier date when the lessee made an
effective tender 0 possession of the goods back to the lessor"· -

Page 49, line 2, delete "of default" and insert "determined under
paragraph (a)" -

Page 49, line 3, before "remaining" insert "then"

Page 49, line 4, after-t'time" insert "determined under paragraph
-~" . . -', ".

Page 49, lines 22 and 31, delete "default" and insert "entry of
judgment in [avorof the lessor" .

Page 49, lines 23 and 32, delete "default" and insert "entry of
judgment in favor of the lessor"

Page 49, lines 24 and 32, before "remaining" insert "then". '. . --.

Page 51, line 5, delete "his or her" and insert "the. party plaintiffs"

Page 51, line 6, delete "his or her" and insert "the party plaintiffs"

Page 51, after line. 17 insert:

"Section 1. Minnesota Statutes 1988, section 168A.17, is amended
by adding a subdivision to read:'," '. . .

Subd. La. [LEASES THAT ARE NOT SALES OR SECURITY
INTERESTS.] A motor vehicle lease does not create a securi?ci
interest merelybeca.useit provides that the rental pricrispermitte
or required to be adjusted under the agreement 2Y re erence to the
amount realize<fupon sale or other disposition of the motor vellicte.
In the case of a lease al!7eement with respect to a vehicreother than
~ veJllCIeilseQprimariyforpersonar; family, or household purpOSeS,
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the determination whether the lease agreement constitutes a lease
and does not create !! conditional sale or secunty mterest shall be
governooli the stated intent of the parties set forth in the lease
agreement, unless the suostance oIThe lease agreement is inconsis­
tent wIth the stated intent."----------

Page 51, line 18, delete "1986" and insert "1988"

Page 52, line 8, delete "1986" and insert "1988"

Page 60, line 11, delete "1986" and insert "1988"

Renumber the sections of article 2 in sequence

Page 60, after line 28, insert:

''ARTICLE 3

Section 1. [EFFECTIVE DATE; APPLICATION.]

This act is effective January 1, 1990, and awlies to lease contracts
that first become effective on ora:tter that ate. This act does not
apply to ~ lease contract that firstDeCameeffectIve berore.January
.119tO, or to an extension, amendment, modification, renewal, or
supp ement of or to the lease contract, unless the parties agree in
writing to be governed ~this act."

Amend the title as follows:

Page 1, lines 4 and Q, delete "amending Minnesota Statutes 1986,
section 336.1-201" and insert "providing the conditions for the
determination of the existence of certain vehicle leases; amending
Minnesota Statutes 1988, sections 168A.17, by adding a subdivision;
336.1-105; 336.1-201; and 336.9-113"

With the recommendation that when 80 amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 604, A bill for an act relating to juveniles; including
emotionally abused children among children in need of protection or
services; amending Minnesota Statutes 1988, section 260.015, sub­
division 2a, and by adding a subdivision.

Reported the same back with the following amendments:
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Page 3, line 3, delete "or deliberate"

Page 3, line 6, .after the period insert "Emotional maltreatment
does not include reasonable training or discipline administered ~
the person responsible for the child's care, or the reasonableexercise
Ol'authority~ that person."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred;

H. F. No. 1203, A bill for an act relating to nonprofit corporations;
providing for the organization, 'operation, and dissolution of non­
profit corporations; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 8.31, subdivision 1;
79A.09, subdivision 1; 257.03; 309.67; 319A.20; 354A.021, subdivi- .
sion 2; and 469.144, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 317A; repealing Minnesota Statutes
1988, sections 317.01 to 317.69.

Reported the same back with the following amendments;

Delete everything after the enacting clause. and insert;

"CITATION

Section 1. [317A.001] [CITATION.]

This chapter may be cited as the Minnesota nonprofit corporation
act.

DEFINITIONS

Sec. 2. [317A.Oll] [DEFINITIONS.]

.Subdivision 1. [SCOPE.jFor purposes of this chapter, the terms in
this section have the meaningsn;wven them, unless the language or
context clearly shows that !'. di erent meaning is intended.

Subd. 2. [ADDRESS.] "Address" means mailing address, includ­
!..!!g !!~ code, {xcepj that in the case of a registered office, address
means the mai ing a dress andThe actual office location, which may
not be !'. post office box. .. .
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Subd. 3. [ARTICLES.] "Articles" means, in the case of" corpora­
tion incorporated under or governed l:Jy thiSChapter, articles of
incorporation, articles of amendment, " resolution of election to
become $overned l:Jy this chapter,,, statement of change of regis­
tered olbce, registered agent, or name of registered agent, articles of
merger, articles of consolidation, articles of abandonment, and
articles of dissolution. In the case of" foreign corporation, the term
includes documents serving a similar function required to be filed
with the secretary of state or other officer of the corporation's state
of incorporation.

Subd. 4. [BOARD OF DIRECTORS.] "Board of directors" or
"bOai'd" means the group of persons vested with tfie general man­
agement of the internal affairs of" corporation, regardless of how
they are identified.

Subd. 5. [BYLAWS.] "Bylaws" means the code adopted for the
regulation or management of the internal affairs of" corporation,
regardless of how designateo. .

Subd. 6. [CLASS,] "Class" means "~ of memberships that
have the same rights with respect to voting, dissolution, redemp­
tion, or transfer. Rights are the same if they are determined l:Jy "
formula applied uniformly.

Subd. I: [CORPORATION.] "Corporation" means" corporation
that is governed l:Jy this chapter. A corporation may not:

(1) be formed for " purpose involving pecuniary gain to its
members, other than to members that are nonprofit organizations;
and

(2) P1iY dividends or other pecuniary remuneration, directly or
indirectly, to its members, other than to members that are nonprofit
organizations.

Subd. 8. [DIRECTOR.] "Director" means .'l member of the board.

Subd. 9. [FILED WITH THE SECRETARY OF STATE.] "Filed
with thesecretary of state" means that an original of" dociiiiient
meetin? the re uirements of thIs chapter, sir,ed, anaaccompanied
l:Jy" filmg fee "-- 25, as been delIvered to t e secretary of state of
this state. The secretary of state shall endorse on the original the
word "Filed" and the month, <!.'lY,year, and time ofhling, record the
dOcUment in the office of the secretary of state, and return the
document to the person whOdehvered i! for filing. -- --- ~

Subd. 10. [FOREIGN CORPORATION.] "Foreign corporation"
mean" a cOrporation that is formed under laws other than the laws
of this state.
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Subd. !l [GOOD FAITH.] "Good faith" means honesty in fact in
the conductof an act or transaction.- -,---,

Subd. 12. [LEGAL REPRESENTATIVE.] "Legal re resentative"
means ~ personempowered to act for another person, inclu iug, ut
not limited to, an {gent, offiCer, partner, or aSSOcIate Gran orga"ii'I'=
zati()n; ~ trustee Q.... ~ trust; ~ personal representative; ~ trustee In
bankruptcy; or ~ receiver, guardian, custodian, or conservator. .

Subd. 13. [MEMBER.] "Member" means a perboy with member­
sh'f.rigtts in ~'corporationunder itsart1Cles or y aWS,i-egardless
of ow~ person i.;; identJii;;a,-- ,

Subd. 14. [MEMBERS WITH VOTING RIGHTS.] "Members with
votinG rights" or.v'voting members'' means members or ~ class of
mem ers that nas voting rights with .respect to the purpose or
matter involve~

Subd. 15. [NOTICK] (a) "Notice" i.;; given Qy ~ member of ~

corporation to the corporation,or an officer of the corporation when
in writing and mailed or dehveredtO the corporation or the officer at
the registerea office of the cOrporation.

(b) Notice is given by the corporation to an officer, member, or
other person:

(1) when mailed to the perso;" at an address designated Qy the
perSon, at the last known address of the person, or, in the caSe 01 an
officer or merii'Oe"r~e address of the person in the corporaterecords; - - - - - -

(2) when communicated to the person orally;

(3) when handed to the person;

. (4) when left at theoffic~ofthe person with ~Clerk or other ~e~son
In charge of the offiCe, or If there ~ no one in charge, when Ie t In ~

conspicuous Place in the Office; ,

(5) if the person's office is Closedor the pj'rson to be notified has no
offiCe;-When left at the dweI!1i1gOr usUal pace oIabode ofthe person
with ~ person of suitable age and discretion residing in thehOuse; or

(6) when the method is fair and reasonable when all the circum-
stances are considered. -

(c) Notice Qy mail i.;; givenNwhen deposited in the United States
mill with sufficient postage. oticei.;; considerea.received when!! i.;;
given.
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Subd. 16. [OFFICER.] "Officer" means a perslin elected, ~
pomteQ, or otherwise designated as an officer ~~ board, and !'o
person considered elected an officer under section 51.

Subd.ll [ORGANIZATION.J"Organization" means a domestic or
fOTusiness or nonprofit corporation, partnership, limited P'hrt­
nersJP. joint venture, association, trust, estate; enterprise, or at er
legal or commercial entity. .

Subd. 18. [REGISTERED OFFICE.J"Registered office" means the
place in this state designated in the articles of a corporation as the
registered office of the corporation.

Subd. 19. [RELATED ORGANIZATION.] "Related organization"
means an organization that controls, ~ controlled~ or !§' under .
common control with, another corporation. Control exists if an
organization:

(1) owns, directlt: or indirectly, at least 50 percent of the stock
ownerSlililor mem ership mterests ot'aiiOtner organization; .

(2) has the right, directly or indirectl~, t~ elect, appoint, or remove
50 percent or more of the voting mem ers of the governing body of
another organization; or . .

(3) has the power, directly or indirectly, to direct or cause the.
directwn o1'the management and polICies ofanou;er orgarnzation,
whether tnrough the ownership of voting interests, ~ contract, or
otherwise. .

Subd. 20. [SIGNED.] (a) "Signed" means that the signature of!'o
peb'd0n is written on .!! aocument, as ptoviaea in section 645.44,
su ivision 14. A document requirecfb""y this chapter to be filed with
the secretary oIstate must be signed ~!'o person authorize<ItOdo so
~this chapter, the articles or b:;;laws, or !'o resolution approved~
theatl'irmatlve vote of the reqUIred proportion or number of the
mrectors, or the requiTeaproportion or number of members with
voting rignts;-}fany.

(b) A signature on a document not~~~. ch,,£ter to be
filea with the secretary of state mw be a facsimile affixed, en­
graveCf,JJrinted, placed, stampelFwitinoelThle mk, or in any other
manner reproduced on the document.

Subd. 21. [WRITTEN ACTION.] "Written action" means a written
doCiiITlen~igned~ all of the persons required to take the action.
The term a so meanstile counterparts of a written document signed
~ liYof the personstaking the actIOn. A counterpart is the action
Qf~ tersons si~ing it, and>D.l the counterparts are one written
action !!.y all one persons signing them.



42nd Day] MONDAY, MAY 1, 1989

APPLICATION

3565

\

\ ,,

Sec. 3. [317A.021] [APPLICATION AND ELECTION.]

Subdivision 1. [ELECTION BY CHAPTER 300, 309, OR 315
CORPORATIONS.] ~ corporation inco orated under chapter 300,
309, or 315 that has not later become governe ~ chapter 317 may
elect to be governed ~ this chapter.

Subd. 2. [ELECTION BY CHAPTER 317 CORPORATIONS.] On
or after August h 1989, and before January 1, 1991, a corporatWfi
incorporated under chapter 317 may elect to become governed ~
this chapter.

Subd. 3. [CONFORMING ARTICLES OF ELECTING CORPORA·
TIONS.] If the articles of an electing corporation include a provision
prohibited~ this chapter, omit a provision required~ this chapter,
or are inconsistent with thlSCIiapter, the electing corporation shall
amend its articles to coriJ()rm to the requirements of this chapter.
The appropriate provisions oftlle c0jj!(0ration's articles(ifbyJaws or
the law ~ which!! was governed efore the effective date of the
election made under this section control the manner of iKIOptionm
the ameiidiiien-t.-- -- -

Subd. 4. [METHOD OF ELECTION.] An election~ a corporation
to become governed ~ this chapter must be made ~ resolution
approved~ the affirmative vote of the members with ';.otng rigyts
of the same proportion that is required for amendment 0 t e artic es
of the corporation before the election. If there are no members with
voting rights, the corporation must elect to be governed ~ this
chapter~ -'" resolution adopted fu: -'" majority vote of the directors
entitled to vote at a special meeting of the board, with propr notice
given. The resolution, articles of amendment, i1'""require , and -'"
certified ""EY of corporate documents ~reviousry filed with the
county recorder that would be filed with t e secreta?, of state under
this chapter, must be filedwith the secretary "- state and are
effective upon filing. Ifan amendment of the articles is r . 'e9uired;
the resolution must state that the articlesorthe~' .:oDform
to the requirements of this chapter.

Subd. 5. [EFFECT OF ELECTION UPON BYLAWS.] UPOiifiling
an election under subdivision 4, provisions of the bylaws t at are
consistent with this chapter remain or become effective and provi­
sions of the bylaws that are inconsistent with this chapter are not
efleCtive..

Subd. 6. [CHOICE OF INCORPORATION UNTIL JANUARY 1,
1990.] From August h 1989, to D!,cemher 31, 1990, -'" corporation
may be. incorporated under this chapter or under-chapter 317.
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Subd. 7. [NONELECTING NONPROFIT CORPORATIONS SUB­
JECT TOTHIS CHAPTER AS OF JANUARY 1, 1991.] ~ corpora­
tion in existence on January 1, 1991, that ~ within the scope of this
Chapter and incorporated under another statute of this state, other
than ~ corporation incor orated under chapter 300, 309, or 315 that
has not later become governe ~pter 317, ~ governed ~ this
chapter as of January 1, 1991, as though the corporation had been
incorporated under this chapter. The provisions of the artlCles and
bylaws of the corporation that may be included infue articles or
bylaws under this chapter remain in effect. The provisions of the
articles and bylaws of the corporation that are inconsistent with this
chapter are not effective as of January 1, 1991. Provisions required
~ this chapter to be contained in the articles that do not appear in
the articles are read into them as a matter of law.

Subd.8. [INCORPORATION AFTER JANUARY 1, 1991.] On and
afterJanuary 1, 1991, ~ corporation that ~ within the scope of this
chapter may be incorporated only under thiSCliaPter. .

Subd..9. [APPLICABILITY OF OTHER LAWS.] (a) Except as
~rOVldea in paragraphs (b) and (c), chapters 300, 316, 317, and 556
--'! not~ to corporations.

(b) Sections 300.60, 300.61, and 300.63~ to corporations.

(c) This subdivision does not affect the applicability of chapter 300
to '! Coryoration that elected to reject Laws 1951,· chapter 500,
sections 1 to 25.

Sec. 4. [317A.031] [TRANSITION; CONTINUATION OF LEGAL
ACTS.]

The continu;ation or completion of an act Qy!! corporation that is
not incorporatedunCIer, but has-become governed.~this cha~ter,
and the continuation or perronnance of an executed.or whol y or
partiaITy executory contract, conveyance, or transfer to or !i,y the
corporation, is valid!!'· otherwise lawful before the co oration
became governed ~ this chapter. The act maybe continue,
completed, enforced, or ended as required or permitted~ '! statute
applicable before the date on which the corporation became gov­
erned ~ this chapter.

Sec. 5. [31?A.041] [RESERVATION OF RIGHT.]

The state reserves the right to amend or repeal this chapter. A
corporation governed ~ this chapter ~ subject to this reserved
right.

Sec. 6. [317A.051] [SCOPE OF CHAPTER.]
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Subdivision.!: [GENERAL.] .This chapter does .not ..~ to
cooperative associations, public cemetery corporations and associa­
tions, and private cemetenes.

Subd. 2. [RELIGIOUS CORPORATIONS.] This chapter does not
apEly to a religious corporation authorized~Cliapter 315 unless !!
is orrile.runder this cha'}tr or elects to be governed fu. thisCliii.jiter·
as l;rovided in section 3. garilleSsOfwhether!! isfonneaor elects
toe governed fu. thiscnapter, a religio\ls corporation may elect to
De governed~ sections 84 to 93 without electing to come under tile
entire chapter. !fa reli~ious co ration elects to be governed ~
sections 84 to 93, it ghal melts. ocuments with the county recorder
of the cOUntyWhere its registered office iF10cated instead of the
secretary of state.

Sec. 7. [317A:061] [FOREIGN NONPROFIT CORPORATIONS;
SECTIONS APPLICABLE.]

Subdivision 1. [GENERAL.] Except for this section and section 91
concerning merger or consolidation, tlllScnapter does,not~to
foreign nonprofit corporations.

Subd. 2. [SECTIONS APPLICABLE.] (a) Except as provided in
paragraph (b), a foreign nonprofit corporation~ subject to chapter
303. Unless it complIes with chapter 303, a foreign corporation may
not transactlmsiness in this state.- ------

. (b) Sections 303.02, subdivision 2, 303.07,303.14, 303.16, subdi­
vision 2, clauses (6) and (7), and 303.22, do not~ to foreIgii
nonprofit corporations.

INCORPORATION;· ARTICLES

Sec. 8. 1317A.IOI] [PURPOSES~]

~ corporation may be incorporated under this chapter for any
lawful purpose, unless another statute requires inco oration for ~
purpose under ~ different law. Unless otherwise. Imite in its
articles, ~ corporation has ~ general purpose of engaging in ana
laWful activity. A corporation en~a~ng in conduct that ~ regiilate
~ther statute IS subject to t e imitations of the other statute.

Sec. 9. [317A.I05] [INCORPORAtoRS.]

One or more adult natural persons may'act as incorporators of ~
co,rvoration fu. filinf articles of incorporation for the corporation
wIth the secretary 0 state. . . .

Sec. 10. 1317A.Ill] [ARTICLES.]
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Subdivision 1. [REQUIRED PROVISIONS.] The articles of incor-
poration must contain: . -

(1) the name of the corporation;

(2) the address of the registered office of the corporation and the
name-otitsregistereaagent,!! any, at that address; .

(3) the name and address of each incorporator; and

(4) !'. statement that the corporatiqn is organized under this
chapter.

Subd. 2. [STATUTORYPROVISIONS THAT MAYBE MODIFIED
O:m:YlfrARTICLES.] The following provisions govern !'. corpora­
tion unless modified in tIiearticles:---====

(1) a corporation has a general purpose of engaging in any lawful
activity (section 8);

. (2) the power to initiall adopt, amend, or repeal the bylaws ~
vested in the board section 26);

(3) cumulative voting for directors is prohibited (section 34);

(4)!'. written action~ the board taken without a meeting must be
signed~ all directors (section 42); and ..

(5) members are of one class (section 56).

Subd. 3. [STATUTORY PROVISIONS THAT MAYBE MODIFIED
IN1\R'l'ICLES· OR BYLAWS.] The following provisions govern !'.
corporation unless modified in the articles or bylaws:

(1) !'. certain method must be used for amending the articles
(section 17); .

(2) !'..c0)f"ration has perpetual dnration and certain powers
(section 22; .

(3) a certain method must be used for the members to adopt,
amena, or repeal existing bylaws (section 26);

(4) a director holds office until expiration of the director's term
anTefection of !'.SUcCeS8Or\sectlon 30); - - --

(5) the term of a director 'Ilin~!'.vacancy expires at the end of the
term the director is filling sectIOn 30); .
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(6) the compensation of directors is fixed ~ the board (section 32);

(7) a certain method must be used for removal of directors (section
36); --

(8) -'" certain method must be used for filling board vacancies
(section 38);

(9) board meetings must be held at least once~ year and if the
board fails to select -'" place for -'" board meeting, .i! must be held at
the registered olhce (section 39);

(10) -'" director may call -'" board meeting, and the notice of the
meeting need not state the purpose of themeeting (section 39);

(11) ~ majority of the board is ~ quorum (section 40);

(12) the affirmative vote of the majority of directors present ~
requiredl'or board action (section 41);

(13) ~ committee consists of one or more persons, who .need not be
directors, appointed~ the board (section 43);

(14) the president and treasurer have certain duties, until the
board determines otherwise (section 48);

(15) officers .:day delegate some or all of their duties and powers,
if not prohibit ~ the.board from doing sOl'Section 54);

(16) ~ corporation does not have members (section 56);

(17) the board may) determine the consideration required to adroit
members {section 56 ; . .

(18) all members ate entitled to vote and have equal rithts and
preferences in matters not otherwise provided for ~ the oard or
members (section 56);

(19) memberships may not be transferred (section 58);

(20) ~ corporation with voting members must hold -'" regular
meeting of voting members annually (section 64);

(21) ifa specific minimum notice perio? has not been fixed ~ law,
at least five days' notice is required ~ -'" meeting of members
(section 67);
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members meeting as the dlite· for determination of the members
entitled to notice of and entitled to vote at the meeting (sectIOn 68);

(23) each member has one vote (section 70);

(24) the affirmative vote of the majority of members with voting
rights present and entitled to vote g; required for action of the
members, unless this chapter or the articles or bylaws require ~
greater vote or voting~ class (Section 71);

(25) members may take action at a meeting~ voice or ballot,~
unanimous action without ~ meeting, h maiIe<fbaIlot, or ~
electronic communication (section 71); - "

(26) the number of members required for ~ quorum is ten percent
of the members entitled to vote (section 75);

(27) certain procedures govern acceptance of member acts (section
77); and

(28) indemnification of certain. persons g; required (section 83).

Subd. 4. [OPTIONAL PROVISIONE;; SPECIFIC SUBJECTS.] The
fo11OWllig rovisions relating to the management or regulation of
the affairs.9- ~ corporation may beincludedin the articles or, except
for naming members of the first board or fixing ~ greater than
majority director or member vote, in the bylaws:

(1) the first board of directors: may be named in :the articles
(section 25);

(2) additional qu"lifications for directors may be imposed (section
29); .

(3) terms of directors may be staggered (section 30);

(4) the day or date, time, and place of boardmeetings maybe fixed
(section 39);

(5) in addition to the president, authority to ~ and deliver
certain documents may be delegated to an officer or agent of the
corporation (section 48);

(6) additional officers may be designated (section 49);

(7)·additional powers, rights, duties, and responsibilities may be
given to ofhcers (section 49);

(8) a method· for filling vacant offices may.be specified (section 53);
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(9) membershi criteria and procedures for admission may be
established sectIOn 56);

(10) membership terms maybe fixed (section 56);

(11) a corporation may levy dues, assessmentS, or fees on members
(section 59);

(12) ~ corporation may buy memberships (section 62);

(13) ~ coyporation mayb.~ve delegates with some or all the
authority of members (seetion63);· ...

(14) the day or date, time! and plactof regular m.ember meetings
or the place of sp';'CWTmeetmgs may~ fixed (sectIOn 64);

(15) certain persons may be authorized to call special meetings of
members (section 65); . .. . . .,.

(16) notices of special member meetings may be required to
contain certain information (section 65);

(17) ~ larger than majority. vote may be required for member
action (section 71); .. .

(18) members ma;rvote~ proxy.(section 76); and

(19) members maY enter into votingagreements (section 78).

Subd. 5. [OPTIONAL'PROVISIONS; GENERALI,Y.] The articles
may cimtain other provisions. consistent with law relatIng to the
management or regulation of the .affairs of the corporation. .

Subd-.6. [POWERS NEEDNOT ~E STATED.] It is.not necessary
to state the corporate powers granted !>x this chapter iilThe articles.

Subd. 7. [SUBSTANTIVE LAWCONTROLS.] If there is a conflict
betweensubdivisiQn 2, 3, or ±and another sectIon of tills-chapter,
the other section controls. . . .

Sec. 11. [317A.113] [PRIVATE FOUNDATIONS; PROVISIONS
CONSIDERED CONTAINED IN ARTICLES.]

. Subdivision 1. [PROVISIONS REQillRED.] The articles of incor­
poration of.~ corporation that is ! private fotirufution as denne<rm
section 509(a) of the Internal Revenue Code of 1986 aDd an instru­
ment governingtlieusevretention, or ~tfon~the corporation
ofits income or lfoperty must contain t e provisions cQntained in
this section. IT t e articles and instrument do not contain these-- - --.-
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provisions, they are considered to have incorporated the language in
clauses (1) to (5) with the same el'tect as though the language was set
forth verbatim. EXcept as proviOei1Tn subdiyision 2, t~)ese l'':0visi?!'8
govern the corporatIon as tothe ilse, retentIon, anadIspOSItion of ItS
income and propertl regaraJess of provisions of the articles or
instrument or other aw of this state to the contrary:

(1) the corporation shall distribute for each of its taxable Y(la"
amountS at least sUffiCleiitto avoid liabili?rthe tax impose !!y
section 4942\8JOf the InternarReVenue Co e of 1986;

(2) the corporation m:? not engage in an act of "self-dealing" as
define<ITn section 4941( ) oTIlie Internal Revenue Code of 1986 that
would giVe rise to Iiabtlity for the tax imposed fu: section 49IT(a) of
the InternarRevenue CodeOfI986;

(3) the corporation may not retain "excess business holdings" as
defined in section 4943(c) ortlie--mternal Revenue Code of 1986 that
would give rise to hability for the tax imposedfu: section4943(a) of
the InternarRevenue CodeOfI98ii;

(4) the corporation mal not make investments that would jeopar­
dize the cilrrying outQ... the exempt Si"f,0ses of the corporation,
within the meaning of section 4944 of t e nternaI Revenii;Code of
1986( so as to tve riseto liabITffi Iorthe tax imposed fu: section
4944 aTofthe nterilal:gevenue COde ofl986; and

(5) the corporation may not make a "taxable expenditure" as
defuleam section 4945(d) offhernteriial Revenile Code of1986 that
would give rise to liability for the tax imposed fu: section 4945(a) of
the Internal Revenue CodeOfI986.- -----

Subd. 2. [EXCEPTION.] Subdivision 1 doesnot~ to a corpo­
ration !!-'" court of competent jurisdiction determines that the
iiPPIlcationwouldoe contraffi to the terms of an instrument
<teScribed in SiiIidlviswn 1 and tat themstruii1entmay not properly
be changea to conform to suodlviBion 1.

Subd. 3. [FUTURE REFERENCES.] A reference in subdivision 1
to~lcUlar section ofthe Internal Revenue Code or1986 mcludes
the corresponding. provision of -'" future Un""ited "Ertates Internal
Revenue law.

Subd. 4..[APPLICATION.] This section applies to all corporations
that couliI be governed £y this chapter, notwithstanding sections 3
ilIid 6-.- - -

Subd. 5. [RIGHTS RESERVED.] This section does not im~air the
rights ilIiO powers of the attorney generalor the courts of t ISstate
with respect to -'" corporation.
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Sec. 12. 1317A.115) [CORPORATE NAME.)

Subdivision!.: [REQUIREMENTS.) (a) .The corporate name must
be in the English language or in another language expressed in
Englishletters or characters.

(b) A corporate name may not contain ~ word or phras'hthat shows:
or implies that !! may not be incorporated under this c apter.

(c) A corporate name need not contain. 'the word "corporation,"
"incoryorat,ed," "coiiipaiiy." or ''Imiited,'' or an aii'EireViation ofone of
these words.

Subd. 2. [USE OF DECEPTIVELY SIMILAR NAME.) (a) A
corporate name may not be the same as, or deceptively similar to,
the name of a domestic corporation or limited partnership, a foreign
corporation or limited partnership authorized or registered to do
business in this state, whether profit or nonprofit, or ~ name the
right to which is, at the time of incorporation, reserved, registered,
or provided for in section 13, 302A.117, 322A.03, or sections 333.001
to 333.54, ullIess one of the following if; filed with the artIcles:

(1) the written consent of the organization having the same or ~

deceptively similar name;, .

(2) ~ certified~ of ~ final ·decree of ~ court in this state
establishing the prior right of theappricant to use its corporate
name in this state; or

(3) an affidavit of nonuse of the l<ind required ~ section
302A.115, subdiVIsion h paragraph(d), clause (3).

(b) The secretary of state shall determine whether ~ name is
deceptively simIlar for purposes of this sectIOn and section 13.

(c) This subdivision does !!2! affect the right of ~ corporation
existing on January h 1991, or a foreign corporation authorized to
do business in this state on that date, to use its corporate name.

Subd. 3. [OTHER LAWS AFFECTING USE OF NAMES.) This
se(;tiOlland sections 13 and 121, subdivision 2, do not abrogate or
limit the law of uiilafrcompetition or unfair praCITces, sections
333.001 to 333.54, the laws of the United States with respect to the
right to acquire and protect cOPYri~hts, trade names, trademarks,
service names, service marks, or ot er rights}to the exclusive use of
names or symbols, nor derogatetiieCOintnon aw or the principles of
equity.

Subd. 4. [USE OF NAME BY SUCC~SSOR CORPORATION.) A
coryoffiHon that if; merged with another domestic or foreign corpo-
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ration, that is incorporated ~ the reorganization of one or more
domestic or fureign corporations, or that acquires~ sale, lease, or
other disposition to or exchange with a'domestic corporation all or
SiiOstantially aU of the assets of another domestic Or foreign' corpo­
ration, including its name, may have the same name as that used in
this state !>.y anyor the other corporations, if the other corporation
was incorporated ulliler the laws of, or is authonzoo to transact
business in, this state. .-,

Subd. 5. [EFFECT OF WRONGFUL USE; INJUNCTION.] The
use of ~ name!>.¥: ~ corporation in violatio\l of this section does not
affect or impair its corporate existence, but~ court in this state may,
upon application of the state or of an interested or affecteaperson,
enjoin the cor~oration from doing business under ~ name assumed
in violation of this section,although its articles may have been filed
with the secretary of state and a certificate of incorporation issued:

Sec. 13. [317A.1l7] [RESERVED NAME.]

Subdivision 1. [WHO MAY RESERVE.]!! corporate name permit­
ted !>.¥: section' 12 may be reserved in the records of the secretary of
state !>.y::

(1) ~ person doing business in this state under that name or '~

name deceptively similar to that name;

(2) ~ person intending to incorporate under this chapter;

(3) ~ domestic corporation intending to change its n~me;

(4) ~ foreign corporation intending to make application for a
certificate of authority to transact business in this state;

(5) ~ foreign corporation authorized to transact business in this
state and intending to change Its name;

(6) ~ person intending to incorporate ~ foreign co~ration and
intending to have the foreign corporation make appiCation for ~
certificate of :ltitI)ority to transact business in this state; or

(7) ~ foreign corporation dtng business under that name or,~

name deceptively similar to t at name in ~ state other than this
state and not described in clauses (4) to (6).

Subd. 2. [METHOD OF RESERVATION.] The reservation must be
made!>.¥: filing with the secretary of state a request that the name be
reserved. !f the name ~ available for reservation !>.y the applicant,
the secretariOf state shall reserve tllename for the applicant for 12
months. The reservation may be renewed for successive 12-month
periods.
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Subd. :l: [TRANSFER OF RESERVATION.] The right to "! corpo­
rate name reserved under this sectionnJay be transferred to another
person .Iii or on behalf of the applicant for whom the name was
reserved Qy filing with the secretary of state,,! noticeOttlieti'anSfef
and specifying the name and address of the transferee.

Sec. 14. [317A.121] [REGISTERED OFFICE; REGISTERED
AGENT.]

Subdivision 1. [REGISTERED OFFICE.] A corporation shall
continuously inaintaina registered office in thiS" state. A registered
office need not be the same as the pi'ffiClpaI place of business of the
corporation.

Subd. 2; [REGISTERED AGENT.] Acorporation may designate in
its articles "! registered agent. The registered agent may be "!
natural person residing in this stato.. a domestic corporation, or a
foreign corporation authonzecttotranSact business in this state. The
registered aftfnt must maintain an office thatg; Identical with the
registered 0 Ice. . . .

Sec. 15. [317A)23] [CHANGE OF' REGISTERED OFFICE OR
REGISTERED AGENT; CHANGE OF NAME OF REGISTERED
AGENT.]

Subdivision h [STATEMENT.] A corporation may change its
registered afhee, designate or change its registered fi,ent, or state'!!
change in the name of its registered agent, Qy~ with the
secretarr of state a statement containing:

(1) the name ofthe corporation; .

(2) g the address of its registered office g; to be changed, the new
address of its registered office; .

(3) if its registered agent g;to be designated or changed, the name
of its new registered agent; - .

(4).g thename of its registered agent is to be changed, the nam~
of its registered agent as changed;

(5) a statement that the address of its registered office and the
adatess of the office of its registered agent, as change<I,. will be
identical; and . . . . .

(6) "! statement that the change of registered office or registered
agent was authorized Qy resolution approved by the board.

Subd. 2. [RESIGNATION OF AGENT.] be registered agent of "!
corporation may resign Qy filing with the secretary of state "! signed
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written notice' of resifeation, including a statement that '" signed
~ of the notice has een ~ven to thecorporation at its registered
office. The appointment of~ agent ends 30 days after the notice if;
filed with the secretary of state.

Subd. 3. [CHANGE OF ADDRESS OR NAMEOF AGENT.] If the'
adaress or name of '" registered agent changes, the agent shall
change the address of the registered office or the name of the
registered agent of a corporatIOn represented h that agent h filing
with the secretary of state the statement required in subdivision 1,
except that ~ needbe signed only h the registereaagent, need not
be responsive to su6dlvisiori 1, clause (3) or (6), and must state that
'"~ of the statement has been mailed to the corporation..

Sec. 16. [317A.131] [AMENDMENT OF ARTICLES.]

The articles of a corporation may be amended to include or modify
a provision that is required or a'ermitted to altear in the articles or
to omit '" provision not require to be include in the articles. When
artTcleS are amended to restate them, the name and address of each
incorporator may be omitted. unIessotnerwJ:se provided in this
chapter, the articles may be amended or modified orily under
sections 17 and 18.-----

Sec. 17. [317A.133] [PROCEDURE FOR AMENDMENT OF AR­
TICLES.]

Subdivision 1. [APPROVAL BY INCORPORATORS OR BOARD.]
Ji majority of incorporator'; may amend the articles h written
action g no directors are named in the original articles, g no
directors have been ele.cteG, and ifthere are no members with voting
rights. A majority of directors may amend the articles if there are no
members with voting rights, g members with vottg rights have
authorized the board to amend the articles under su division 3, or if
the amendment merelYrestates the existing articles, as amehde([
An amendment restating the existing articles may, but need not, be
submitted to and approved h the members as provided in subdivi-
sion2. .

Subd. 2. [APPROVAL BY BOARD AND MEMBERS WITH VOT­
ING RIrr-HTS.] Amendments to the articles must be approved h '"
majority of the directors and a majority ofthe memoerswith voting
rights. :If an amendment is initIated h the directors, proper notice
of the proposed amendment must precede '" member meeting at
which the amendment will be considered and must include the
subStlmceof the proposedmiiellilment. If an amendilleii.t is proposed
and approve~the members, the members may demand '" special
board meeting within 60 daysfOr consideration of the proposed
amendmentg '" regular board meeting would not occur within 60
days.
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Subd. 3. [APPROVAL BY BOARD WHERE MEMBERS HAVE
VOTINGl'UGHTS.] (a) !i majority of members with votin~ rights

. may authorize the board of directors, subject to paraftap (c), to
exercise from time to time the power of amendment "the articles
without member approval.

(b) When the members have authorized the board of directors to
amenatliearticles, the boardof directors,~ a rIiajOritY vote, unless
the articles, bylaws, or the members' resolution authorizing the
bOa.rd action require a greater vote,' may amend the articles at a
meeting of the board:-Notice of the meeting and of the proposed
amendment must be given., .

(c) !i majority of members with voting rigyts voting at ~ meeting
dul:\,;called for the purpose, may prospective y revoke tIle authority
of~ board to exercise the power of the members to amend the
articles.

Subd. 4. [RESTRICTION OF APPROVAL METHODS.] Articles or
bylaWSmay require ~eater than majority ap~oval~either the
board or votin

b
g mem ersfor an .action under t is section and may

limIt or prohi it the use of mail 'balIOts ~ voting members.

Subd. 5. [APPROVAL OF CLASS.] The articles or bylaws may
prOVIde that an amendment also must be approved~ the members
of a class.----

Sec. 18. [317A.139] [ARTICLES OF AMENDMENT.]

When an amendment has been adopted, articles of amendment
must be prepared that contain:

(1) the name of the corporation;

(2) the amendment adopted;

(3) with respect to an amendment restatin1f, the articles, a state­
ment that the amendment correctly sets fort without change the
corresponding provisions of the articles as previously amended;lf
the amendment was approvedOnly szthe board; and . -

(4) ~ statement that the amendment has been adopted under this
chapter.

Sec. 19. [317A.141] [EFFECT OF AMENDMENT.]·

Subdivision 1. [EFFECT ON CAUSE OF ACTION.] An amend­
ment does not affect an existing cause of action in favor of or against
the corporation, ~ pending suit to which the corporation is ~ party,
nor the existing rights of persons other than members.
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Subd. 2. [EFFECT OF CHANGE OF NAME.] li the corporate
name is changed~ the amendment, a suit brought~ or agamst the
corporatlon under its fonner name does not abate for that reason.

Subd. 3. [EFFECT OF AMENDMENTS RESTATING ARTI"
CLES.] When effective under section~ an amendment restating
the artiCleSTn their entirety supersedes the original articles and
amendments to the original articles.

Sec. 20. [317A.151] [FILING; EFFECTIVE DATE OF ARTICLES.]

Subdivision!.: [FILING REQUIRED.] Articles of incorporation
and articles of amendment must be filed with the secretary of state.

Subd.2. [EFFECTIVE DATE.] Articles of incorporation are effec­
tive and corporate existence begins when the articles of incorpora­
tion are filed with the secreta of state accom a.nied~ a payment
of$60, wli1cIi illcludes a 35 incorporation fee in ad ition to the $25
liling fee required~ section 2, subdivision 9. Articles of amend­
ment are effective when fileawith the secretary of state or at
anothertime within 31 days after filing ifthe articles of amendment
so provide.. .

Sec. 21. [317A.155] [PRESUMPTION; CERTIFICATE OF INCOR­
PORATION.]

When !J1~ articles of incorporation have beep. filed with the
secretary of state and the required fee has been paid to the secretary
of state, it ~ presumed that conditions precedent required to be
perfonned~ the incorporators have been complied with and"that
the corporation has been incorporated, and the secretary of state
shall issue " certificate of incorporation to the corporation. This
presumption does not ".P£!y against this state in " proceeding to
cancel or revoke the certificate of incorporation or to compel the
involuntary dissofiition of the corporation.

POWERS

Sec. 22. [317A.161] [POWERS.]

.subdivision 1. [GENERALLY; LIMITATIONS.] A corporation has
the powers in this section, subject to limitations provided !!'c appli­
cable federal or state law orin its articles or bylaws.

Subd. ~ [DURATION.] A corporation has perpetual duration.

Subd. ;J, [LEGAL CAPACITY.] A corporation may sue and be sued,
an~ticipatein ~ legal, administrative,or arbitration proceeding,
in its corporate·name.
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Subd. 4. [PROPERTY OWNERSHIP] A corporation maybj'Y'
lease, acguire, own, hold, improve, use.ianddeal in and' with, rea or
personal property, or an interest In property, whereverlocaied.

SuM. 5. [PROPERTY DISPOSITION.] A corporation may sell,
co~mortgage, create ~ security interest in, lease, excha~
transfer, or dispose of all or!'o part of its real or personaIProperty, or
an interest in property, wherever located.

Subd. 6. [TRADING IN SECURITIES; OBLIGATIONS.] 12 corpo­
ration fiaybuy, subscribe for, acguire, own,hold, vote,use, employ,
sell, exc ange; morlgage, lend, create ~ security interest in, dispose
of, use, and deal in and with, securities or other interests in, or
OOligatlonsof, a person or direct or indirectOblIgatIons of a dOliiestiC
or foreign government 'or instrumentality.

Subd. 7. [CONTRACTS; MORTGAGES.] 12 corporation may make
contracts and incur liabilities;' borrow. money, issue its securities,
and secure its obligations .!?y mortgage of or creation of!'o security
interest in its property, franchises, and .income.

Subd. 8. [INVES'rMENT.] 12 corporation may invest and reinvest
its funds. .. . ..

Subd. 9. [HOLDING PROPERTY AS SECURITY] 12 corporation
may take and hold real and personal property, whether or not of !'o
kind sold or otherwise dealt in!?y the corporation, as security for the
payment Ofmoney loaned, advanced, or invested.

Subd. 10. [LOCATION.] A corporation may conduct its business,
,carg on its operations, have offices, andexercise the powers granted
!?y t is chapter anywhere in the universe.. .

Subd. !!.: [DONATIONS.] A corporation may make donations for
religious,scientific, educational, or charitable purposes, and for
other purposes consistent wIth law, that further the corporate
interest.

Subd. 12. [PENSIONS; BENEFITS.] 12 corporation may l®'.
pensions, retirement allowances. and compensation for. past services
and establish employee .or incentive.. benefit, plans;· trusts, and
provisions for the benefit of its officers, directors, employees, and
agdnts and their families, dependents,· and benefIciaries. !t; may
in emnify and buy insurance for !'o fiduciary of an employee benefit
and incentive plan, trust, or 'provision.

Subd. 13. [PARTICIPATIONS.] (aJ A corporation may participate
in the promotion; organization, management, and operation of an
organization or in !'o transaction, undertaking, or arrangement that
the participating corporation would have power to conduct!?y itself,
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whether or not the participation involves sharing or delegation of
control.

(b) ~ corporation may participate with others in " corporation,
partnership, limited partnership, joint venture, trust, or other
association of any kind that the participating corporation would.
have power to condiicl~ itself, whether or not the participation
involves sharing or delegation of control. . .

Subd, 14. [INSURANCE.] ~ corporation may provide for its
bellefit life insurance and other insurance with respect to the
services' of its officers, directors, employees, and agents.

Subd. 15. [CORPORATE SEAL.] A corporation may have, alter at
pleasure, and use" corporate seal as provided in section 23.

Subd. 16. [BYLAWS.]A corporation hay adopt, amend, and repeal
bylaws relating to the management of t e business or the regulation
of the aflaIrs of the corporation as provided in section 26.

Subd.1l. [COMMITTEES.] A c0r.:0ration may establish commit­
tees of the board of directors, e ect or appoint persons to the
committees, define their duties, and fix their compensation as
provided in section 43.

Subd. 18. [OFFICERS; EMPLOYEES;AGENTS.] ~ corporation
may elect or appoint officers, employees, and agents of the co ora­
tion, define their duties, and fix -their compensation as provide in
sections 47 to 55.---

Subd. 19. [LOANS; GUARANTIES; SURETIES.] ~ corporation
may lend money to, guarantee an obligation of, become a surety for,
or otherwise financially assist persons as provided in section 81.

Subd. 20. [ADVANCES.] A corporation may make advances to its
directors, officers, and employees and those of its subsidiaries as
provided in section 82. .

Subd. 21. [INDEMNIFICATION.] ~ corporation shall indemnify
those persons identified in section 83 against certain expenses and
fuilillities only as provided in section 83 and may indemnify other
persons.

Subd. 22. [ASSUMED NAMES.] A corporation may conduct all or
part of itsousiness under one or more assumed names as provided in
sections 333.001 to 333.06.

Subd, 23. [MAY TAKE AND HOLD TRUST PROPERTY.] A
~orationmay take, receive, and hold real and personal property,
inc uding the principal and interest of money or.other fund, that is
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given, conveyed, bequeathed, devised to, or vested in the corporation
in trust where the corporation or a related organization has '" vested
or contingent interest in the trust.

Subd. 24. [MAY INVEST TRUST PROPERTY.] Except where the
trust instrument prescribes· otherwise, ~ corporation may invest
trust property or its proceeds in accordance with section 501.125.

Subd. 25. [MEMBERSHIP] ~ corporation may be '" member of
an0t'lier roreign or domestic nonprofit corporation.

Subd. 26. [DISSOLUTION.] A corporation may dissolve and wind
~. .

Subd. 27. [MERGER AND CONSOLIDATION.] ~ corporation
may merge and consolidate with other domestic or foreign nonprofit
corporations organized for relate<rpilrposes.

. Subd. 28. [OTHER POWERS.] A corporation has other powers
necessary or convenient to effect '" lawful purpose for which the
cor.poration is incorporated.·

Sec. 23. [317A.163] [CORPORATE SEAL.]

Subdivision 1. [SEAL NOT REQUIRED.] A corporation may, but
need not, haveacorporate seal. The use or nonuse ofa ciab0rate seaT
does not affect the validity, recordability, or ellforcea ility of '"
document or act. If a corporation has a corporate seal,the use ofthe
seal ~ the corporation on '" document is not necessary.

Subd. 2. [REQUIRED WORDS; USE.] IT '" corporation has '"
corporate seal, the seal maY

h
consist of a mechanical imprinting

device-, or a rubber stamp wit a"facsiffil1e of the seal affixed on it,
. or '" facSImIle or repro uctlOilOf'either. The seal may include", part

or all of-the name of the corporation and a combination, derivation,
or aDIITeviation of eillier or both of the phrases "a Minnesota
Nonprofit Corporation" and"Corporate Sea!." If a corporation has a
corporate seal, it; or '" facsimile of it; mk'Y be affixed, engraved;
printed, placed, stamped with indeITble in , or in any other manner
reproduced on any document.

Sec. 24. [317A.165] [EFFECT OF LACK OF POWER; ULTRA
VIRES.]

Subdivision!:. [GENERAL.] Except as provided in this section,
the doing, continuing, or performing~ a corporation ofan act.or an
executed or wholly or partially executory contract, conveyance, or
transfer to or ~ the corporatIOn, if otherwise lawful, g; not invalid
because the corporation was WIthout the power under this chapter or
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its articles or bylaws to do, continue, or perform the act, contract,
conveyance, or transfer.

SuM. 2. [ACTION BY MEMBER.] At least 50 members with
vlfing rights or ten percent of the memberswITh.voting rights,
w ichever IS less, may bring an action against the co~oration to
enjoin the doing, continuing, or performing of an unautorized act,
contract, conveyance, or tr'ansfer. If the unautho'rized act, continu­
ation, or performance sought to De enjoined if; beWg, or to be,
perl'Ormed or made pursuant to a contract to which t e corporation
if; ~ party, the court may, if Just and reasonable in the circum,
stances, set aside and enjoin the performance of the contract and
allow to the corporation or to the other parties to the contract
compensation for the loss or damage sustained as ~ result of the
action of the court in setting aside and enjoining the performance of
the contract.

Subd. 3. [ACTION BY CORPORATION.] The corporation may
bring an action, directly or through ~ director or member with
voting rights in ~ representative or derivative suit, against the
incumbent or former officers or directors of the corporation for
exceeding or violating their authority.

ORGANIZATION; BYLAWS

Sec. 25. [3l7A.171] [ORGANIZATION.]

Subdivision L [ROLE OF INCORPORATORS.]·Ifthe first board is
not named In the articles, the incorporators may elect the first board
or may act as directors with the powers, rights, duties, and liabili­
ties of directors, until directors are elected.

Subd. 2. [MEETING.]. After the issuance of the certificate of
incorporation, the incorporatOrs or the directors named in the
articles shall, within ~ reasonable time, hold an organizational
meeting. at the call of ~ majority of the incorporators. 'or of the
directors named in the articles, or take written action, for the
purposes ilf'lffiiisacting business and taking actions necessary or
appropriate to complete the organization of the corporation. !f ~
meeting is held, the persons calling the meeting shall give at least
three days' notice of the meeting to each incorporator or director
named, stating the date, time, and place of the meetmg.

Sec. 26. [317A.18l] [BYLAWS.]

Subdivision l.[GENERALLY.] ~corporationmay, but need not,
have bylaws. Bylaws may contain any provision relating to the
management or regulation of the afIairsof the .corporation consis­
tent with law or the articles including, but not limited to:
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(1) the number of directors, and the qualifications, manner of
election, powers, duties, and compensation, if any, of directors;

(2) the qualifications of members;

(3) differel,lt classes of membership;

(4) the manner of admission, withdrawal, suspension, and expul­
sion oTiilembers;

(5) property, voting, and other rights and privileges of members;

(6) the appointment and authority of committees;

'('7) the appointment or election, duties, compensation, and tenure
of officers;' "

, (8) the time, placb" and manner of calling, conductin;¥ and giving
noticeor member, oarn, and committee meetings, or Q... conducting
mail baIlots;' . '

(9) the making of reports and financial statements to members; or

(10) the number establishing a qUOl'Ul11 for meetings of members
anOTheooard.

Subd. 2. [ADOPTION; AMENDMENTS.] (a) Initial bylaws fay
be aj0tfey under section 25 ~ the inc0E;oratOrSOr Qythe Irst
boar . 'n ess reserved fu: the artiBes to te members, tlie power to'
apopt, amend, Orrepeal the btaws is ve.stea-in the bo,ar<r.l'he power
Q... the board ~ subJect to t e pow.lr of the members with voting
r\fchts under ~aragraph (b) . to a fipt, amend, or liepeal bylaws
a optecr.amen ed, or repealed ~~ board. After t e a option of
the initial bylaws, 1Iieboard may not~ ameiiQ, or repeal ~
JPIawfxing ~ quorum for meetings of memoers, prescribing Paoce-

ures or removing, directors or'RUinK.vacancies in the boar, or
fIxing file number of directors or t eir classifications, qU8J.iliCatiOns,
or terms of office, lJUt may adopt or amend ~ bylaw to increase the
nuiii1ieroTdirectors.

, (b)!!: at least 50 members with hoting rif.hts or ten percent of the
members with-voting rights,-wIllc ever IS ess, propose a resolution
for action ~ the members to allpt, amend, or repetl bylaws
adoptea;amen<led, or repealed~~ board and the reso ution sets
forth the provisions proposed for adoption, amendment, or repeaT,
the limitations and procedures for submit,ting, .considering, and
adopting the resOlUtion are the same as prOVIded insection 17, for
amendment of the. articles, except that board approval ~ not
required. The articles Or balaws may impose, additionij.l require­
ments for the members to a opt, amend, or repeal tIle bylaws.
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Sec. 27. [317A.201] [BOARD.]

The business and affairs of !! corporation must be managed~ or
under the direction of a boaro of directors. The members of the first
board may be named in the articles, designated or appointed
pursuant to the articles, or elected fu:: the incorporators under
section 25.

Sec. 28. [317A.203] [NUMBER.]

A board of directors must consist of three or more individuals,
with the number specified in or fixed in aCcOrOance with the articles
or bylaws, except that !! the corporation has either one or two
members with votint rights, the number otdlrectors math be less
than three but not ess than the number of members wit voting
rights~ - - - -- -- - --

Sec. 29. [317A.205] [QUALIFICATIONS; ELECTION.]

The ;Iualifications and method of election, designation, or~
ment o~ directors lay be imposed ~ or in the manner provideam
the articles or by aws, provided that directors must be natural
persons and !! majority of the directors must be adults.

Sec. 30. [317A.207] [TERMS.]

I
Subdivision 1. [LENGTH.] (a) Directors are elected, designated, or

appointed and nold office for med terms provided for in the articles
or bylaws. Aterm o~eclOr,other than an exoffiCioairector, may
not exceed ten years. If the articles or bylaws do not provide for !!
fiXed term, the term ~ one year.

(b) Unless the articles or bylaws provide otherwise, !! director
ho1dS office until expiration of the term for which the director was
eJected and until a successorlseIecteif andqUaIitIea, or Iilltil1he
earlier death--;resignation, removal, or dl8<iUalification ill the direc­
tor.

(c) A decrease in the number of directors or term of office does not
shorten an incumDent director's term.

(d) EXinf, as provided in the articles or bylaws, the term of !';
director ~!'; vacancy expires at the eoo of the unexp1're<fterm
that the director IS filling.

Subd. 2,[STAGGERED TERMS.] The articles or bylaws ma~

prOVIdelOr staggering the terms of directors fu:: dividing the tota
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number of directors into grOUps. The terms of office of the grOUpS
need not be uniform.-----

Sec. 3l.[317A.209] [ACTS NOT VOID OR VOIDABLE.]

The expiration of a director's term with or without the election of
!! quahhed successor does not make prior or later acts of the officers
or the board void or vooaable.
~------

Sec. 32. [317A.211] [COMPENSATION,]

Subject to a limitation in the articles or bylaws, the board may fix
the compensation of directors.

Sec. 33. [317A.213] [CLASSIFICATION OF DIRECTORS.]

Directors of a corporation described in section 118, subdivision 1,
may be divideainto classes for purposes of voting by the board, but
may not vote !>x class except where the articles or bylaws provide
that onry one class of directors may vote on !! particular matter.

Sec. 34. [317A.215] [CUMULATIVE VOTING FOR DIRECTORS.]

Unless the articles provide otherwise, there ~ no cumulative
voting.

Sec. 35. [317A.221] [RESIGNATION.]

(a) Adirector may resign at any time !>x giving written notice to
the co@;oration. The resignation ~ective without acceptance
when t enotice ~ given to the corporation, unless !! later effective
time ~ specIfiell in the notice:

(b)!f a resignation is made effective at a later date, the board may
filfthe pending vacancy before the effective date--rr the board
provIdes that the successor does not take office until the effective
date.

Sec. 36. [317A.223] [REMOVAL OF DIRECTORS.]

Subdivision 1. [MODIFICATION.] The provisions of this section
~ unless !! different method of removal is provided for in the
articles or bylaws.

Subd. 2. [REMOVAL BY DIRECTORS WHEN THERE ARE
MEMBERS WITH VOTING RIGHTS.] If there are members with
voting rights, !! director may be removed at any time, with or
without cause, if: '
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(1) the director was named !!y the board to fill ~ vacancy;

(2) the members with voting rights have not elected directors in
the interval between the time of the appointment to fill the vacancy
and the time of the removal; and

(3) ~ majority of the remaining directors present affirmatively
vote to remove the dlYector.

Subd. 3. [REMOVAL BY DIRECTORS WHEN THERE ARE NO
MEMBERS WITH VOTING RIGHTS.] Ifthere are no members with
voting rights, "director may be reriloVe<Iat any time, with or
without cause, !!y those directors eligible to elect the director.

Subd. 4. [REMOVAL BY MEMBERS WITH VOTING RIGHTS.] A
directOr may be removed at any time, with or without cause, IiY
those members eligible to elect the director.

Sec. 37. [317A.225] [REMOVAL OF DESIGNATED OR AP­
POINTED DIRECTORS.]

Except as otherwise provided in the articles or bylaws, " desig­
nated or appointed director may be removed without cause !!y the
person designating or appointing the director. The-person removing
the director shall do so !!y giving written notice of the removal to the
lIITector and either the presiding officer of the board or the cOIJlora­
tion's presuIent or secretary. A removal is effective when the notice'
!'; effective unless the noticestates "future effective date.

.Sec. 38. [317A.227] [VACANCIES.]

(a) Unless the articles or bylaws provide otherwise, and except as
provided in paragraphs (b), (c), and (d), if " vacancy occurs on the
board of directors, including a vacancy resulting from an increase in
the number of directors:

0) the members with voting rights, if any, may fill- the vacancy;
or

(2) the remaining members of the board, though less than ~

quorum, may fill the vacancy. .

(b) IT ~ vacant office was held !!y " director elected !>r -" class,
chapter, or other organizational unit or !!y region or other geo­
graphic grouping, only members of the class, chapter, unit, or
grouping are entitled to vote to hll the vacancy.

,
(c) IT " vacant office was held !!y an 'Wfl0inted director, only the

person who appoiirtedthe dIrector may L the vacancy. .
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(d) IT ,!'o vacant office was held !!y a desi¥cjated director, the
vacancy must he filled as proVIaed in the art1Ces or bylaws. The
vacancy may not be filled~ the board unless authorized !!y the
articles or bylaws,

(e) A vacancy that will occur at !'o specific later date may be filled
befOre the vacancy occurs but the new director may not take" office
until.t~vacancy occurs. ,

Sec. 39. [317Ac231j [BOARD MEETINGS.]

Subdivision 1. [TIME; PLACK] Meetings of the board may be held
as provided in the articles or bylaws in or out of .this state. Unless
tile articles or bylaws provide otherwise, !'o meeting of the board
must be held at least once~ year. IT the artIcles or bylaws or .the
boardTaII to select !'o place for !'o meeting, the meeting must be held
atthe registered office.

Subd. 2. [ELECTRONIC COMMUNICATIONS.] (a) A conference
among directors !!y !'o means of communication through which the
directors may simultaneously hear each other during the conference
is' !'o board meeting, if the~ notice is liven of the conference as
would be required for !'o meeting, an<l!c. the number of directors
participating in the conference ~ ~ quorum. Participation in ~

meeting~ this means ~ personal presence at the meeting.

(b) A director may participate in !'o board meeting!!y any means of
commumcation through which tIle director, other directors partici­
pating, and all directors' physically present at the meeting may
simultaneously hear each other during the meeting. Participation
in !'o meeting !!y this means ~ personal presence at the meeting.

Subd. 3. [CALLING MEETINGS; NOTICK] (a) Unless the articles
orDYJaWsprovide otherwise, a director may call!'o board meeting!!y
gtingfive days' notice to all directors ofthe date, time, and place '.'!'
~'meeting. The notice need not state tnepurpose of the meeting
unless the articles or bylaws require it.

(bjIf ths day or date, time, and place of!'o board meeting have been
proviaedin the articles or bylaws, or amlounced at !'o previous
meeting of'the board, notice is' not required. Notice oran adjourned
meeting need not be given other than !!y announcement at the
meetingat which adjournment is taken.--- ---

Subd. 4. [WAIVER OF NOTICK] A director ma? waive notice of
!'o iile!'ting of the board. 1l waiver of notice J>.y!'o 'rea:orentitled to

'
not ice.~,.effective whether givlin before, at, or after the meeting, and
whether given in writing, ora y, or J>.y attendance. Attendance by a
director at a meeting is a waIver of notice of that meeting, unless the
director objects at the beginning of the meeting to the transaction of
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business because the meeting is not lawfully called or convened and
does not participate in the meeting.

Sec. 40. [317A.235] [QUORUM.]

A majority, or !' larger or smaller proportion or ilUmber provided
in The articles or bylaws but not less than one-third, of the directors
currently holding office !cfl !' quorum for the transaction of business.
In the absence of a 9uorum, a majority of the directors present may
adjourn a meeting from time to time until !' quorum is present. If a
quorum !cfl present when !' duly called or held meeting is convened,
the directors present may continue to transact business until
adjournment, even though the withdrawal of directors originaIIY
present leaves less than the proportion or number otherwise re­
quired for !' quorum.

Sec. 41. [317A.237] [ACT OF THE BOARD.]

The board shall take action !!x the affirmative vote of!, majority
of directors present at !' duly held meeting, unless this chapter or
the articles or bylaws require the affirmative vote of !' larger
proportion or number.

Sec. 42. [317A.239] [ACTION WITHOUT MEETING.]

Subdivision 1. [METHOD.] An action required or permitted to be
taken at a board meeting may be taken !!x written action signed !!x
all of the lIirectors. Ifthe articles so provide, an action, other than an
action requiring member approval, may be taken~written action
signed !!x the number of directors that would be reqmred to take the
same action at !' meeting of the board at which aU directors were
present.

Subd. 2. [EFFECTIVE TIME.] The written action is effective
when signed !!x the required number of directors, unless", different
effective time !cfl provided in the written action.

Subd. 3. [NOTICE; LIABILITY.] When written action is permitted
to be taken !!x less than all directors, all directors must be notified
ImmeiliiiteIy of its text and effective date. Failure to provide the
notice does not invallifate the written action. A director who does
not sign or consent to the written action is not liable for the actiOll.

Sec. 43. [317 A.241] [COMMITTEES.]

Subdivision 1. [GENERALLY] A resolution a~proved !!x the
affirmative vote of a majority of'the ooard hay estab Ish committees
having the authority of the board in ~ management of the
business of the corporation to the extent provided in the resolution.
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Committees are subject at all times to the direction and control of
the board. ------ - -
----

Subd. 2. [MEMBERSHIP.] Committee members must be natural
persons. Unless the articles or bylaws provide otherwISe,acommIt­
tee must conSIst ofone or more persons, who need not be directors,
appointed .fu: the board. .

Subd. 3. [PROCEDURE.] Sections 39 to 42~ to committees
and members of committees to the same extent as those sections
apply to the board. - - -- ---, - --

Subd. 4. [MINUTES.] Minutes, !f any, of committee meetings
must be made available upon request to members of the commIttee
and to a <:IlreCtor.----

,Subd. 5. [STANDARD OF CONDUCT.] The establishment of,
deIegationof authority to, and action Qya coiiiiilittee does not alone
constitute compliance Qy~ClITector with the standard of conduct set
forth in section 44.---

Subd. 6. [COMMITTEE MEMBERS CONSIDERED DIREC­
T<J'RKT COmmittee members are considered to be directors for
purposes of sections 44, 45, and 83. - -

Sec. 44. [317A.251] [STANDARD OF CONDUCT.]

Subdivisionl. [STANDARD; LIABILITY.] A director shall dis­
charge the duties of the position of directorin ggod faith, in ~
manner1lledlTectOr reasonably believes to be in The est interests of
the corporation, and with the care an oramarily prudent pelson in ~
like .posItIon would exercise under similar circumstances. person
who so e,ert'orms those duties ~ not liable fix reason' of being or
Illlving een ~ director of the corporation.

Subd. 2. [RELIANCE.] (a) A director is entitled to rely on
inrormatlon, 0 inions, reports, or statements, mc1udingfinancUiI
statements an other financial data, in each case prepared or
presented~

(1) one or more officers or employees of the corporation whom the
director reasonably believes to be relIab-re-and competent in tile
matters presented;

(2) counsel, public accountants, or other persons as to matters that
theairector reasonably believes are WIthin the persoll's professional
or expert competence; or

(3) ~ committee of the board upon which the director does not
serve, duly establisheilUnder section 43, as to matters within its
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designated authority, if the director reasonably believes the com­
mittee to merit confidence.
---~--

(b) Paragraph (a) does not~ to !"o director who has actual
knowledge concerning ~ matter in guestion that makes the
reliance otherwise permItted !>.y: paragraph (a) unwarranted.

Subd. 3. [PRESUMPTION OF ASSENT; DISSENT.] A director
who ~ resent at !"o meeting of the board when an action is-approve<!
!>.y: the boar IS presumed to have assenteato the action approved,
unless the dIrector: - -- ~---- .
-----

ill objects at the beginning of the meeting to the transaction of
business because the meeting is not lawfullli caTIeaor convened ana
does not participate in the meeting, in whlc case the director is not
considered to be present at the meeting for purposes of this chapter;

(2) votes against the action at the meeting; or

(3) ~ prohibited~ section 45 from voting on the action.

Subd. 4. [NOT CONSIDERED TRUSTEE.] A director, regardless
of how iaentified, is not considered to be a trustee with respect to the
corporation or with respect to property held or administered~ the
corporation, inClUdingwithout limit, property that hay be subject to
restrictions imposed ~ the donor or transferor of~ property.

Sec. 45. [317A.255] [DIRECTOR CONFLICTS OF INTEREST.]

Subdivision 1. [CONFLICT; PROCEDURE WHEN CONFLICT
ARISES.] A contract or other transaction between a corporation and
its director; or between its director and !"o related organization, or
netween a corporation anoan orgamzation in or of whlch its director
is !"o director, offIcer, or l,~ representative orhiiS!"o material
nnancial interest, is not VOl or voidable hecausetheaI:r;ector or the
other orgamzatlOn are parties or because the director is present at
the meeting of the members or the board or !"o commIttee at whiCli
ilW contract or transaction is authorized, approved, or ratifie~

(1) the contract or transaction was and the peJson asserting the
vaTIdity of the contract or transac~as tne1iur en of establishing
that the contract or transactIOn was, fair and reasonable as to the
corporation when i! was authorizea-;-aPProVeQ, or ratified; - -

(2) the material facts as to the contract or transaction and as to
the drrector's mterest arefiiI1ydiscIosed or known to the memoers
and the contract or transaction ~ approved in gild faith !>.y:
two-thirds of the members entitled to vote, other than t e interested
director or dTrectors, or the unammoUs 31'!lrrnatrve vote of all
members;-whether or not entitled to vote; -- - -
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(3) the material facts as to the contract or transaction and as to
the,lirector's interest are;IUTI,YlITsc1o~edorKnown to the boar<for !!
committee, and the boar or committee authOrizes, approves; or
ratIfies the cOllfraeto~saction in ~oaa faith!!'y:!! maJOrity of the
board or committee, out the intereste . Ii-ector may not be counted
iiliIetennining the presence of !! quorum and may not vote; or

· (4) the contract or transaction is a merger or consolidation
descriOed in section 84.

Subd. 2. [MATERIAL FINANCIAL INTEREST.] For purposes of
thl"SSeCtiOn: - -

(1) adirector does not have' a material financial interest in a
reSOIution fixing the compensation of the director or filingthe
compensation of aiiOTher director as!!airector1officer, emp oxee, or
agent of the corporation, even though the irst director IS also
receiviilg compensation from the corporatloii; and - --

'(2) a director has a material financial interest in an orl(anization
inWhTch the director, or the spouse, parentsI childr.m andspouses of
chiICli'ell,orothers anasisters or spouses 0 ' brothers and sisters or
the director, have !!matei'UiTt'lnancial interest.

.Subd.3. [EXCEPTION.] The procedures described under subdivi­
sion 1, crau,:"s (I) to (3), are not requir~d !f the contract or other
transaction IS between related orgamzations. • .

Sec. 46. [317A.257] IUNPAID DIRECTORS; LIABILITY FOR
DAMAGES:]

· Subdivision 1. [GENERALLY] Except as provided in subdivision
2, !! person who serves without compensation as !! director, officer,
trustee, member, or agent of an organization exempt from state
ihcome taxation under section 290.05, subdIvision ~ or who serves
Without compensation as !! fire chief of.!! .nonprofit ilrefigJillilg
corporation or municI~arvolunteer fire aepartment, or of !! public
corporation <:>stablishe fu: law but not considered a municipality, is
not civilly lIable for an act or omission fu: that person !f the act or
omission was in g0'dqfiillh, was within the scoPE of the person's

, responsib:lllties as '3 nector, officer, trustee, m'em'er, arent, or fi-re
chier of the organizatIOn, and did not constitute willfu or reckleSs
misconduct.

Subd. 2. [EXCEPTIONS.] (a) Subdivision! does not~ to:

· (I) an action or proceeding brought !!.y: the attorney general for !!
breach o~uciaryduty as !! director; .
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(3) ~ cause of action based on the person's express contractual
oblIgation; or

(4) an action or proceeding based on ~ breach of public pension
plan tiifuciary responsibility.

(b) Subdivision 1 does not limit an individual's liabilitli: for
physical injury to the personooanother or for wrongful death t at is
personally and directly caused .fuc the individual, nor theTIiiliility or
~ municipaITty arising out of ~ performance of iirefightmg or
related activities.

Subd. 3. [DEFINITION.] For purposes of this section, the term
"compensation" means any thing of' value received for services
rendered, except:

(1) reimbursement for expenses actually incurred;

(2) ~ ~ diem in an amoUlit not more than the ~ diem
authorized for state advisory councils ancfCoiiimittees under section
15.059, subarvlsloil3; or

(3) payment Qy an or anization of insurance premiums on behalf
of a person who is or was a irector, officer, trustee, member, or
agent: an GrganTzatiOil,"Orwho, Wh.He,~ director, officer, trustee:-·
mem r, or agent of the orgamzation, is or was serving at the
request ofthe organization as ~ dIrector, officer, partner, trustee,
employee, or jgent of another organization or em~loffie benefit plan
against Ham ity asserted against and mcurre<I y~ person in or .
arising from that capacity.

OFFICERS

Sec. 47. [317A.301] [OFFICERS REQIDRED.].

A ~oration must have one or more natural persons exercising
the etions of the offices of pr~nt and treasurer, however
designated.

Sec. 48. [317A.305] [DUTIES OF REQUIRED OFFICERS.]

Subdivision 1. [PRESUMPTION; MODIFICATION.] Unless the
articles, the bYlaws, or ~ resolution adopted Qy the board and
consistent with the articles or bylaws, provide otherwise, the
president and treasurer have the duties in this sectIOn. .

Subd. 2. [PRESIDENT.] The president shall:
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(1) have general active management of the business of the
corporation;

(2) when present, preside at meetings of the board and of the
members;

(3) see that orders and resolutions of the board are. carried intoetreCt; -- --- -- - - -- - --

(4) ~ and deliver in the name of the corporation deeds,
mortgages, bonds, contracts or other instruments pertaining to the
business of the co oration, 1)xcept in cases in which the authority to
~ and deliver ~ requir QYlaw to be exerclSedl>Y another person
or is expressly delegated !>y the articles or bylaws or !>y the board to
another officer. or agent Qftnecorpor~tion;· .

(5) maintain records of and, when necessary, certify proceedings of
the board and the members; and

(6). perform other duties prescribed !>y the board.

SuM. 3. [TREASURER.] The treasurer shall:

(1) keep accunite financial records for the corporation;

(2) deposit money, drafts, and checks in the name of and to the
credit of the corporation in the banks and depositories designated!>y
the board;

(3) endorse for de!:dsit notes, checks, and drafts received !>y the
corporation as order !lY the board, making proper vouchers for the
deposit;

(4) disburse corporilte funds and issue checks and drafts in the
name of the corporation, as ordered !lY the board;

(5) upon request, provide the president and the board an account
of transactions !lY the treasurer and of thennandal condition of the
corporation; and

(6) perform other duties prescribed !>y the board or !>y the
president.

Sec. 49. [317A.311] [OTHER OFFICERS.]

The board may elect or appoint, in ~ manner set forth in the
art"Tcfes or bylaws or in ~ resolution adopted !lY the board, otFier
officers or agents the board considers necessary for the operation
and management of the corporation, each of whom has the powers,
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rightts, duties, responsibilities, and terms in office provided for in the
artIc es or bylaws or determme<f!>,y the board. .

Sec. 50. [317A.315] [MULTIPLE OFFICES.]

Any number of offices or functions of those offices mb! be held or
exercised ~ the same person. !! !':. document must _ signed I>:Y
persons holding different offices or functions and !': P'!rs,!y holds or
exercises more than one of those offices or functions, t at person
may ".lgn the document in more than one cae.acity, but only L the
document indicates each capacity in which U per~on signs..

Sec. 51. [317A.3211 [OFFICERS CONSIDERED ELECTED.]

In the absence of an election Or appointment of officers ~ the
board, the person exercising the principal functions of the president
or the treasurer is considered to have been elected to the office.

Sec. 52. [317A.331] [CONTRACT RIGHTS.]

The election or appointment of '" person as an officer or agent does
not, of itself, create contract rights. il corporation f,!,ay enter into '"
contract with an officer or da~ent for ~ period L in the board's
judgment, the contract woul ~ in the best interests ofThe corpo­
ration. Thetact that the contract maYbe for '" term longer than the
terms of the directors who authorized or approved the contract does
not maketIie contract void or voidable.

Sec. 53. [317A.341) [RESIGNATION; REMOVAL; VACANCIES.]"

Subdivision 1. [RESIGNATION.) An officer may resign ~tving
written notice to the corporation. The resignation iE; e ective
without acceptance when the notice iE; given to the corporation,
unless a later effective date is named in the notice.---- --- ----

SuM. 2. [REMOVAL.) An officer may be removed, with or without
cause<i~ '" resolution adopted~ the board. The removal is without
preju ice to contractual rights Qf the officer. .

SuM. 3. [VACANCY) A vacancy in an office because of death,
resignation, removal, disqualification, or other cause may, or in the
case of '" vacancy in the office of president or treasurer must,De
filled for the unexpired part of the term in the manner prOVided in
the articles or bylaws, or as ilefermined ~the board or under
section 51.

Sec. 54. [317A.351) [DELEGATION.)

Unless prohibited ~ the i'rticles or bylaws or ~ '" resolution
adoptedf>y the board, an officer may, without tlleapproval of the
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board, delegate some or all the duties and powers of an office to other
persons. An officer whoaelegateStlie duties or powers of an office
remains subject to the standard of condUcWOr an officer with respect
to the discharge of the delegateaduties anapowers.

Sec. 55. [317A.36l] [STAl:'!DARD OF CONDUCT.]

Subdivision 1. [STANDARD; LIABILITY.] An officer shall dis­
charge the duties of an office in good faith, in "---manner the officer
reasonably oerreves to be in thebest interests of the corporation, and
with the care an ordinarily prudent person III " like position would
exercise under similar circumstances. ~ person exercising the
principal functions of an office or to whom some or all ofthe duties
and rowers of an office areaeregated under section 54 ~ consraerea
an 0 Icer for purposes of'this section and sections 80 and 83.

Subd. 2. [NOT CONSIDERED TRUSTEE.] An officer is not
coii:8ldereo to be" trustee with respect to the corporatJ:Oll"or with
respect to prOBer1;y held or ildiillnistered~ the corporation, inCIllif­
!!!g without imlt, property that m;Yh~ subject to restrictions
imposed~ the donor or transferor 0 ~ property.

MEMBERS

Sec. 56. [317AA01] [MEMBERS.]

. Subdivision I. [EXISTENCE.] (a) A corporation maY
h

have one or
more classes ofmembers or may have no members. In t eansence or
" provision in its articles or bylaws providing Tor members, "
corporation has nomeinbers,

(b)!f" corporation has no members, an action for which there ~
no specific provision illtllls· chapter appITCaJ)fe to a corporation
Without members and that would otherwise requireapproval of the
members requires only the approval of the board.

(c)·~ reference in this chapter to a Corporation that has no
members includesa corporation in whicn the directors are the only
members. .

Subd. 2. [ADMISSION.] ~ corporation may admit any person as"
member. The articles or bylaws may establish criteria or procedures
for admission. A person man not be admitted as" meiiiber without
tile person's express or imp ledConsent. For purposes of this subdi­
vision, consent includes, but ~ not limited to, acceptance of mem­
oorshlp benefits knowiniThat the benehtsare available onW to
members, or tak;!'g someOilier affirmative action that con ers
membershipbene ItS. lf'the arucres or bylaws provwe that" person
who contributes to the corporation is " member, " contribution is
consent.
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Subd. 3. [CONSIDEMTION.] Except aspr()vided in its articles or
bylaWS, a c()q:)()rati()n 'day <tdmit members f()r n() mnsiderati()n ()r
f()r c()nsiaeratwn as ~ etermined §,y: the b()ard..

Subd. 4. [RIGHTS.] Members are of ()ne class unless the articles
estaliliSh-;-()r auth()rize the b()ard or memoors t()estalillSh, more than
()ne class. Members are entitled t() v()te andllave e6uaI rights and
preferences in m<ttters not ()therwise prOVlde<IlOr gy the board ()r
members, unless and to the extent that the <trticles or bylaWSllave
fixed or limited the rights <tIJ:(f"j)Teferencesof members or different
ClaSSes of members or provide for nonvoting members. The <trtIC1es
or bylaws may fix the term of membership:

Sec. 57. [317AA03] [MEMBERSHIP CERTIFICATES.]

A corporation may issue certific<ttes showing membership in the
corporation.

Sec. 58. [317AA05] [TRANSFER OF MEMBERSHIP]

(a) Except as provided in the articles or bylaws, a member of ~
corpomtion m<ty not transTer a membership or ~ rignt <trising from
it.

(b) Where tmnsfer r~ghts have been provided, a restriction on
them is not binding wit respect to amember holdinl a membership
issueabefOre the <tdoption of the restriction unless t e restriction IS

app;:oved §,y: toomembers <tnd the affectedilleiiiJ)er:-

Sec. 59. [317AA07] [LIABILITY OF MEMBERS.]

Subdivision!.: [THIRD PARTIES.] A member of ~ corpomtion is
not, <ts such, person<tlly li<tble for the <tcts, debts, li<tbilities, or
obligationsof the corporation. .

Subd. 2. [DUES, ASSESSMENTS, OR FEES.] (a) When <tuthorityodo S?~conferred ~ the <trticles or byl<tws andSiibfe<;t to <tny
llmlt<tt!ons, a corporatwn may levy dues, assessments, or tees upon
its members. The dues, assessments, or fees m<t~ be imposed uponan: cl<tsses of memoers<t!ike or difIerentIYUpon ilIerent cl<tsses of
members. i\fembers of one or more cl<tsses m<ty be exempted.

(b) Articles or bylaws may:

(1) fix the <tmount of the levy and the method of c()llection of dues,
assessments, or fees; or

(2) <tuthorize the directors to fix the amountfrom time to time and
determine the methods of correction. --- ----
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"(d Articles or bylaws may provide for:

(i) enforcement or collection of dues, assessments, or fees;

(2) cancellation of membership, on reasonable notice, for nonpay­
ment of dues, assessments, or fees; or

(3) reinstatement of membership.

Sec. 60. [317AA09] [RESIGNATION.]

A member may resign at aFY time. The resignation of !"o member
does not relieve the member rom any obligations the member may
have to the corporation for dues, assessments, or fees or charges for
goods or services.

Sec. 61. [317AAll] [TERMINATION.]

Subdivision 1. [FAIR AND REASONABLE PROCEDURE RE­
QUIRED.] ~ member may not be expelled or suspended, and !"o
membership· may tiot be terminated or suspended pri'd to the
extiration of the member's term exc:rt pursuant to a proce ure that
IS aIr and reasonable and IS carne" out III good faith.

Subd. ~ [STANDARDS.] ~ procedure is fair and reasonable when
!1~ fair and reasonable takin

a
g into consideration all of the relevant

facts and circumstances. In a dition, a procedure is fair and reason-
able iri! provides: .

(1) not less than 15 days' prior written notice of the expulsion,
suspension, or ter:rn,ination, .and the reasonsfor it; and

(2) an opportunity for the member to be heard, orally or in
writing, not less than five days before the effective date orthe
expulsion, suspension" or, termination ~ ~ person authorized to
decide that the proposed expulsion, termination, or suspension not
take place.

Subd.;L [TIME LIMIT TO CHALLENGE.] A proceeding challeng­
!!!g an expulsion, suspension, or termination, including a proceeding
in which defective notice is alleged, must be begun within one year
aI'ter the effective date of the expulsion, suspension, or termination.

Subd. 4. [MEMBER LIAIiILlTY] The expulsion, suspension, or
termination of a member does not relieve the member from obliga..,
tions the, meinbermay have to the corporation for dues, assess­
ments, or fees or charges for goods or services.

Sec. 62. [317AA13] [PURCHASE OF MEMBERSHIPS.]
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If authorized in its articles or bylaws, ;I corporation may buy the
membership of '" member who resigns or whose membership ~
terminated for the amount and pursuant to the conditions in the
articles or bYlaws.

Sec. 63. [317A.415] [DELEGATES.]

A corporation may provide in its articles or bylaws for delegates
having some or all the authority of members. The articles or bylaws
may set forth provisions relating to:

(1) the characteristics, qualifications, rights, limitations, and
obligations of the delegates, mcluding their selection and removal;

(2) calling, noticing, holding, and conducting meetings of dele­
gates; and

(3) carrying on corporate activities during and between meetings
of delegates.

Sec. 64. [317A.431] [REGULAR MEETINGS OF VOTING MEM'
BERS.]

Subdivision 1. [FREQUENCY] Unless the articles or bylaws
provide otherwiSe, '" corporation with voting members shall hold '"
regular meeting of voting members annually.

Subd. ~ [DEMAND BY MEMBERS.] !! '" regular meeting of
voting members has not been held during the preceding 15 months,
at least 50 members with voting rights or ten percent of the
members with voting rights

b
whichever ~ less, may demand '"

regular meeting of members ~ written notice of demand given to
the president or the treasurer of the corporation. Within 30 days
after receipt of the demand, the boarashall cause '" regular meeting .
of members to be called andheld on notice no later than 90 tays
afterrecei t oBhedeiii3.rurat the expense:of theCOijioratioi1.1 the
boar fails to cause '" regular meeting to be called and held as
required l:!J' this subdivision, the members making the demand may
call the regUlar meeting by giving notice as required l:!J' section 67
at the expense of the corporation.

Subd. £.:. [TIME; PLACK] A regular meeting of members must be
held at the time and place stated in or fixed in accordance with the
articleS or bylaws. !! '" place ~ not stated or if '" demand for",
meeting ~ made under subdivision 2, the meeting must be held in
the county where the corporation's registered office ~ located.

Subd. 4. [ELECTIONS; BUSINESS.] At '" regular meeting of
memoers:
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,
\

(1) there must .beali election of successorsfor directotselehed~
members w""liOServe for an innefinite termor whose terms have
expired otwill expire before the next re@larrneeungof the
members; . ... - .

(2) the president and treasure~ ~hall~6.n the activities and
financIal condItIon of the corporatIOn; a~.

(3) the members shall cOlJ,sider and act upon other matters as may
be raised consistent with the notice ol'ffieeting requirements.

Subd. 5. [EFFECT OF FAILURE TO HOLD MEETING,] The
fafIiii'etohold a meeting in accordance with." corporation's articles
or bylaws does not affect The validity of "corporate action.

Sec. 65: [317A.433] [SPECIAL MEETINGS OF VOTING MEM-
BERS.] "

Subdivision 1.: jwno MAY CALL.]! cOl£oration with voting
members shall hold "special meeting of mem ers:

(1) on call ofitsboard or persons authorized to do so bythe articles
orDYIaWS; or '. ..'

,(2)!f at least 50 ~e~b~rswith JiotJng rig,hts or ten. percent of the
members. WIth votIng TIghts, w IC ever'!§, less, ~ date, ana
deliver to the president.or the treasurer one or more written
demandS1'or the meeting describing the purpose for which i! ~ to be
held,' . '. '...-; . ' -.

Subd. 2. [NOTICK] Within 30days after receipt of i demarid for
" special meeting from voting members;the boarashaIl cause"
s\ieial meetin~ to be called and held on notice no later tha.n 90 days
a r receIpt of t.heae"i'ii'iilliI at the expense of tile.e co~oratIOILlf the
board fails to cause" speciarrrieeting' to be cal1~ and hela as
required~ this subdivision, a voting member rUalilli'g .the Oeiiland
may call the meetIng !ir giving notice under section 67 at the
expense ofthe corporation, . ,

Subd. 3. [TIME; PLACK]- Special meetings of membersray be
held in or out of this state at the placbstated in or ixed in
iiCCOrdance with :the artlcle8, .DyHiws, or ~. the president or the
board. ![ " specilirmeetIng IS demanaed ~ the members, the
meeting must be-held in the COUlJ,ty where~ corporation's regis-
tered office ~ lOcatea:' -'.

Subd. 4. [NOTICE REQUIREMENTS; BUSINESS LIMITED.]
The notice of a -speeial meeting must contain a statement of the
PIiil!OseSO(~hemeeting. The notice may also contain otherTnfor­

-matIon reqUIred~ the artIclesorbYlaws or consIdered necessary or
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des~rable i>}':the board or i>}': another person cjlling the meeting. The
busmess transacteaat !! s~eclaI meetmg IS ImltedtO the purposes
stated within the notice 0 'the meeting. Business transacted at !!
special meeting that j§l not included in those stated purposes is
voidable i>}': or on behalfoi'the corporation, unless all of the members
with voting rignts have waived notice of tnemeetiiii"under section
67,

Sec. 66. [317A.434] [COURT'ORDERED MEETING OF VOTING
MEMBERS.] .

Subdivision 1. [WHEN AUTHORIZE)):] The district court of the
county where a corporfItion's registered office is located may order!!
meeting to be held: ..

(1) on application ofat least 50 members with voting ';ights or ten .
percent of the members with v!'ting right\whichever g; less, or-of
another person entitled to participate in t e annual meeting, if !!
meeting was not held witliin the earlier olslX months after the end
ofthe corporation's fiscal year or 15 months after its last meeting; or

(2) on application of !! doting member who signed a demand for !!
speciarmeetmg valid un er section 65 or a person entitle<! to call a
speCIal meetmg~ - - - ---

(i) notic~ of'the special meeting was not givenwithin 30 days after
the date the oomand was deliverooto !! corporateOi'iicer; or

(ii) the special meeting was not held in accord~nce with the notice.

Subd. 2. [SCOPE .oF ORDER.] The court may fix the time and
place,of the meetinf' specify a record date for determining members
entit ea to notice 0 alidtOvote at theTIleeting, prescribe the form
and content of the meeITnl. noUC8,'l'ix the quorum reqUIred for
specific matters tobe consi ere<:llitthe meeting, or direct that the
votes representeaat the meeting constItute a quorum for action on
those matters, ana-enter other orders necessary to accomprrsnthe
purposes of the meeting.

Subd. 3. [COSTS AND ATTORNEYS FEES.] If the court orders a
meeung, i! may also order the corporation to-pay the meiii1Jei-;g
costs, including reasonlillle attorneys fees, incurred to obtain the
order.

Sec. 67. [3I7A.435] [NOTICE R~QUIREMENTS.]

Subdivision 1. [TO WHOM GIVEN.1Notice of meetings of mem­
bers must be ~ven to every voting me"iii'l>eras of the record date
aeteriiiilled un er seCtion 68. Ifthe meeting ISan aajourneameetIng
and the date, time, and place ofthe meeting were announced at the
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time of adjoumment, notice is not regnired unless a new record date
. for the adjourned meeting is or must be fixed under section 68.

Subd. 2. [WHEN GIVEN; CONTENTS.] In all cases where a
specJ1iCm'Tnimum notice period has not been fixed Ex law, the notice
mustbe given at least five days before the date of the meeting, or !'o
shorter time provided in the art1CieSOr bylaws, and not more tnan
30 days before the date onne meeting.'I'he notice must contain the
<rate, time, and pWce of £he meeting, and othermformation reguired
!iY thlsChaEter. _ proxies are permitted at the meeting, the notice
must so in orm members and state the procedure for appomting
proxies.

Subd. 3. [WAIVER OF NOTICE; OBJECTIONS.] A member bay
waive notice of !'o meeting of members. ~ waivernf notIce·2X !'o
member entitled to notice is effective whether @venoefore, ~ or
after the meeting, and wnether t,ven in writing, orally, or Ex
attenaance. Attendance Ex!'o mem er at !'omeetmg is!'o waiver 2f
notice of that meeting, unless the member objects at The beginning
of the meeting to the transaction of busmess because £he meeting is
not laWfulllf,caITeaor convened, or objectpbefore a vote on an item
of business ecause the item may not law ullabe conswereaat that
meeting anddoes not partIcIpate in the consi eration of the item at
that meeting.

Sec. 68. [317A.4371 [RECORD DATE; DETERMINING MEM­
BERS ENTITLED TO NOTICE AND VOTE.]

Subdivision 1. [DETERMINATION.] The boardTit fix a date not
more than 60 i1ay\ or a shorter time periodprOvi e in toeartiCIes
or b~laws, before t e date of a meeting of members as the date for
the eterminationillthememoers entitled to notice Of'ana entitled
to vote at themeetinf;:. When ~ date is so fixed, onlyJoting members
on thataateare entitled to notice orand permitte to vote at that
meeting of members.

Subd. 2. [ADJOURNED MEETING.] (a) A determination of
memoersentitled to notice and to vote at !'omembershie. meetmg g.
effective for an adjournment of the meetin!f unless the oam fixes !'o
new dateror determining the rIgJit to notice and to vote, whIch ii
must do if th<) meeting is adJOUrned to !'o date more tnan 60 days after
the record date for determining members eIillffedtO notice of the
origmafffi<)eting.

(b) IT!'o court orders !'o meetin~adjourned to !'o date more than 120
dliYS after the date hxed for ~ original meeting, ii may provIde
t at the original recOTdQatefor notice and voting continues in effect
or ii may fix !'o new record date for notice and voting.

Sec. 69. [317A.439HMEMBERS' LIST FOR MEETING.]
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Subdivision L [PREPARATION.] After fixing a record date for
notice of and ;voting at !'co meeting, !'cCOrj)orationshall prepare an
arpliilbetieathst of the names of its members who are entitled to
notice and to vote. 1'I1e list must show the address and number or
votes each meIiiber isentilled to vote at the meeting. 0

_-~oo- ----

Subd, 2. [INSPECTION.] The list of members must be available
foi1llsPeCiion ~ !'c member with voting rights for the purpose of
communication with other Il)embers concerning~meeting, beginci
nmg two busmess days after the meetmg notice IS given an
continuin through the meeting, at the corporatioii's registerea
a Ice or at a reasonabWCpll{~aentifiedlll the meeting notice in the
city where The meeting wi held. The list also must be availaDIe
at themeetmg. A member, a memoer's agent, or attOrileyis entitled
on written demand to inspect and to £QIlY the1ist, at !'c reasonabl.e
time and at the memoer's expense, ([uring the period ~ is available
for inspection and at any time during the meeting or an adjourn'
ment.

Subd. 3. [ENFORCEMENT,] If the corporation refuses to allow !'c
memoer with voiing rights,tl1e member's agent, or attorney to
mspect the list Q... members before or at the meeting, the district
court of the county where!'c corporation's registered office~ located,'
on application of the member, may:

(1) order the inspection or copying at the corporation's expense;

(2) postpone the meeting until the inspection or copying is
complete; or - .

(3) order the corporation to pgy the member's costs, including
reasonable attorneys fees, incurred to obtain the order.

Subd. 4. [EFFECTOF FAILURE TOCOMPLYj Unless a written
demaiid to inspect and £QIlY !'c membership list has been made under
subdivision g before the membership meetjng and ~,co~oraTIOii
improperly refuses to comply With the demand, rcl'i.iSal, or ailure to
com&'ywith this sectIOn does not affect the validity ofaction taken
at~ meeting. 0 " 0"

SuM. 5. [IMPROPER USE PROHIBITED.] ~ member, agent\ or
attorney who gains access to !'c membership list under this sectIOn
may not use or filve to another for use the memoership fu! for ailY
purpose Other t an a proper purpose. Upon applicatIOn or t e
c0i?;i0ration, theCIiSfrlct court may issue a protective order or order
ot er relief necessary to enforce th1SSiibdivision. "" "

Sec. 70. [317A.441] [RIGHT TO VOTE.]

Unless the articles or bylaws provide otherwise, each member



42!1d Day] MONDAy, MAY 1, 1989 3603

wit/t votittgrights is E>ntil;led .to one vote on each-matter voted on by
. the mem ers. If a membersh,p stanilSOI record m the names oTIwo

or more persons, their acts W)threspectto votingttave the folIoWlllg
effect: . ." ..' .....

. ". ' . -: .

(l) if onlymie votes, the act binds all;. and .

(2) ifmore tItan one votes, thevotE> must be divided on~~ rata
basis: '.. . ..

Sec. 71..[317A.443] [ACT OF THE MEMBERS.]

. Subdivision 1. [GENERAL] Unless this chapter or the articles or
bylaws reqUlre.~ greater vote or voting !ir class,~quorum g;
present; or if~ quorum has been present at a meetmg, theaffirma-

. .iive vote (lf1lie majori t& of the members willi yoting1~ present
and entitiedlO vote w iro must also be ~ maJori~t t e required
qnorum, is the act oft/te members:-A'b~awamen ent.to increase.
or decrease1Ilevote required for ~ mem er action must be aPl?r<)ved
~ the members. .

Subd-. 2. [METHODS.lUnless otherwise provided in the articles or
byJaWS;'members rna,};' take actlOn at a meeting~ vOIce or ballot,~
unanimous action w,thout ~ meeting under section 72~ written
ballot urider section 73, or !ir. electronic communTciition under
~n~ -- .. ' ' ... '. -'--.

Sec. 72. [317A.4451 . [UNANIMOUS ACTION .WITHOUT A
MEETING.]

. An actio}) re~tiired or permitted to be taken at ~ meeting of the
members h~y ~e taken withont a meeting.~ written action signed
~ alI oft E> members e})titl",d to vote (In th",taction~written
action is eilective when !! has been signed ~all of those members,
unless ~ different~ive time is provided in tne· written action, .
~this chapter rE>quires'a certificate concernil)g an action to be
filed with thE> secretary of state, the officers sjg!).mgtne certifiCate
mustIDdlcate that the action was takE>n under th,s section.

-Sec. 73. [317A.447] [ACTION BY WRITTEN BALLOT.]··

(a) Except as provided in f,i;ragraph (erand unless &rohibited or
limited~ the a."ticles or oy l(ws, an actioli that ma~e ta!<en at ~
regular or speclal meetmg of members may be ta en WIthout ~

, meeting if the corporation mans or delivers a written baliot to every
.member enlffi.edto vote on the matter. .

(b) A written ballot must:

(1) set forth e~ch prop~l3ed action; and.
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@ provide an opportunity to vote for or against each proposed
actIon. '.

(c) Approval ~ written ballot .under this section is valid only
wnen the number of votes cast fu: ballot equals orexceeas the
quOriim required to Depresent at a meetIllg: authoriZIng the actiO;:;;
and the number orai1rovals equa1tor exceeds the number of votes
that would be require to approve t· e matter at a meetmg at which
the total number of votes cast was the same as the number of votes
cast fu: ballot. - - - ----

(d) Solicitations for votes~ written ballot must:

(1) .indicate the number of responses needed to meet the quorum
reguirement~; .

(2) state the percentage of approvals necessary to approve each
matter other than election or directors; and· .. .

(3) specify the time ~ which a ballot must be received ~ the
corporation in order to be countea.

(e) Excem as otherwise provided in the articles or bylaws,. '"
written ba ot may not he revoked. . '

Sec. 74. [317A.449] [ACTION BY ELECTRONIC COMMUNICA-
TION.] .

(a) A conference among members ~ '" means of communication
through which the participants may simUltaneouslY hear each other
durmg the conference is a meeting of the members, irthe same'
notice isgIven of the conference as would be required for iffieeung
and !!fue number of persons p"rticipating in the conference is '"
quorum--:t'articipation in '" meetingfu: this means is personal
presence at the meeting. '

(b) A member may participate in a meetin~of the membership~
-'" means of communication through whic the member, other
persons participating, and all personsPI[Sically present at the
meeting may simultaneously hear each ot er during the meeting.
Participation in a meeting~ this means is personal presence at the
meeting. ' ,

Sec. 75. [317A.451] [QUORUM.]

Subdivision 1. [NUMBER REQUIRED.] Unless otherwise pro­
yided fu: the artIcles or bylaws, a 'luorumfor '" meeti~g of 1!'embers
~ ten percent of the members entitled to vote at the meetmg.
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Subd. 2. [ACTlQN.] (a) Except as provided in paragraph (b), a
qu-.orum~ necessary for the transa:etion of business at ~ meetmgor'
members. If ~ quorum is not present, ~ meeting may be. adjourned
from time to time for that reason.-----------

.(b) !!~ quorum has been present at a meeting and members have
withdrawn from themeeting so that less than ~ quorum remains,
the membersstilJPi'esent may continue to transact business until
adjournment.

Sec. 76, [317A.453] [PROXIES.]

Subdivision 1. [AUTHORIZATION.] !! the articles or bylaws
permit~ voting, ~ member may appoint ~ proxy to vote or
otherwise act for the member Ely signing an appoi"tment form either
personally or Qyan attorney-in-fact. .

Subd. 2. [EFFECTIVE PERlQD.] An appointment of II ptoxy ~
effective when received Qy the secretary or other officer or agent
authorized to tabulate votes. An appointment is valid for 11 months
unless ~ dIfferent period ~ expressly provided in the appointment
form provided, however, that a proxy is not valid for more than three
years from its date of execution.

Subd. 3. [REVOCATION.] An appointment of ~ proxy is revocable
Qy the member. Appointment of II proxy is revoked Qy the person
appointing the proxy Qy:

(1) attending a meeting and voting in person; or

(2) signing and delivering to the secretary or other officer or agent
authorized to tabulate proxy votes either II writing stating that the
appointment of the proxy ~ revoked or ~ later appointment form.

Subd. 4. [DEATH.] The death or incapaCity of the member
appointing ~ pr?xy does not affect the right of the corporation to
accept the proxy s authority unless notice of the death or incapacity
~ receiVell Qy the secretary or other officer oraiii"'t authorized to
tabulate votes~fore.the proxy exercises au ority urider the
appointment.

Subd. 5.. [ACCEPTANCE OF VOTE; LIABILITY] (a) Subject to
section 77 and an express limitation on the proxy's authority
appearing on the face of the appointment form, ~ corporation ~
entitled to 'kccept the proxy's vote or other action as that of the
member rna iog the appointment.

(b) The vote of ~ proxy is final, binding, and not subject to
chaIIenge, but the proxy is liable to the memberror damages
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.resultil1g from ~ failure to exercise the proxy orfrom an exercise of
the proxy III violation of the authority granted in the appointment,

Subd, 6, [MULTIPLEPROXIES,] Unless the appointmentspecif­
ically provides otherwise, !! two or more persons are appointed as
proxies for ~ member:

(1) anyone of them may vote on each item ·of business in
accordancewith specific instructions contained in the appointment;
or

(2) !! no specific instructions are contained in the appointment
with resp"ct to voting on a particular item of business, a majority of
the proxies have the l\uthority conferred h the instrument. If the
proxies are equally divided, they share thevote equally, .

Sec. 77. [317A.455] [CORPORATION'S ACCEPTANCE OF MEM-
BERACT.]· .'

Snbdivision. 1. [NAME OF MEMBER.] If the name si~ed on a
vote, consent, waive~, or proxy appoinbire~~orrespon s to the
record name of" member, the corporation ifacting IIIgood faitnmay
accept the vote, consent,- waiver, or proxy appointment and give .li

. effect as the act of the member.---------

Subd. 2. [NAME OTHER THAN MEMBER.] Unless the artiCles
or1>Yl'ilwsprovide otherwise, if the name signed on a vote, consent,
waiver, or proxy a~ointment does not correspona to the record
name ofa member, t:ecorporation if acting in good faith may accept
the vote, consent, waiver, or proxy appointment and give i! effect as
the act of the member if: . .

(1) the member ~ an entity and the name signed purports to be
that oran officer or agent of the entity;

(2) the name signed purports to be that of an administrator,
guardian, or conservator representing the member and,!! the
corporiltion requests, evidence of fiduciary status acceptable to the
corporation has been presenteawith respect to the vote, consent,
waiver, or proxy appointment;

(3) the name signed purports to be that of" receiver or trustee in
bankruptcy of the member, and, !! the corporation requests; evi~
dence of this status acceptable to the corporation has been presented
with respect to the vote, consent, waiver, or proxy appointment;

(4) the name signed purports to be that of a ~ed~ee, beneficil\l
owner, or attorney-in-fact of the member and!! t .ecorporation
reguests, evidence acceptable to the corporation 01 the signatory's
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authorityto~ for the member has~presentedwith respectto
.the ~ote, consent, waiv~T, or pr()JfY appoIntment; or ,'.:~ ,

,(5) two or more: [l!:'rsons hold the membership as ,cotenantsor
fidUciaries anCTtlif; name signed purports to be the name of at least
one of the, cQh9lqers and the person signingappears to be aCITng on
Deh9JfDrail the cohOIders,-----
" SUbd.3. [REJECTION OF vorn: The cOno~ation may reject .'!
vfl!e, consent, waiver, or P,roxy apc,ointment CEhe secretary or other

'0 icer or agb'ttbauthorized to ta ulate votes,. act}n~ in goon faith,
has reasona e asis fordoubt abOut theViillillty 0 t e signature on
!! or about thesignatory'SliUthOrlty to~ for the member.

Subd.4. [LIABILITY.] The coryoration or its officer or age~t who
accePts or :r~~cts.'!vote, consent, waiver,or prof~appointmentin
good faith an , in acCOrdance with the' standards 0 't is section is not
liable.in damages to the illeffi6er for the consequeI)ceS 01' the
acceptance or,rejection. '

Subd. 5. [VALIDITY OF CORPORATE ACTION.] Corporate ac'
tion based on~ acceptance or rejection of.'!vo~, consent, waiver,
or proxy appomtment under This section is vali unless a court of
competent jurisdiction~rminesotherw.iSe-.-- -.-,-,- --- -

Sec. 78. [317AA57] [VOTINGAGREEM'ENTS.J

. (a) To the extent permitted in the articles or bYl~ws, two()r more
members hay.. provide for how they will vote.N sill'!=ing~ d.~ee.­
ment for t ' at purpose. Ailagreement maybe validfora .~eno Q....\!P.
to ten years. The agreement must have .'! reasoni6 e purpose
consistent with the corporation'spurposesi . ,

, (b) A. bIting agreement created under this section ~ specifically
enforcea .e; , '. '. .

(c) ~voting agreement is noteffectiye until !! ~. filed with the
corp?ratjon.' . .

Sec. 79. [317AA61] [BOOKS AND RECORDS; FINANCIAL
STATEMENT.] .

Subdivision 1. [ARTICLES AND BYLAWS; MINUTES.] A corpo­
ration shall keep at its registered office correct and compl~tecopier
of Its artIcles allif bYlaws, accountmg re~ords, and mmutes Q...
meetIngs, of meiiiOers,board of dIrectors, and committees having
any of the authority of the board of directors.

I
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member, may inspect all books and 'records and voting agreements
for any~ purpose at any reasonable time.. ' '

,Subd. 3. [FINANCIAL STATEMENT.] Upon request, a corporation
shaH give the member a statement shOWIng the financial result of
all operationsand transactions affecting income and smpluS<IiITIng
its last annuar3.Ccounting pert! and !! balanceSIleet containing a
summary of its assets and Iia i ities as of'the CIOsmg date of the
accounting penoa:-- --, ' - - -,- -- - -

Sec. 80. [317A.467] [EQUITABLE REMEDIES.]

!!'a corporation or an officer or director of the corporation violates
this chapter! a court in this state, in an action brought~ at least 50
members wltn voting rights

l
or ten percent of the members with

, voting rig~ts, whichever is, es~, or ~the attorp.ey general, may
grant eqUItable relief jj; conSIders iusl and reasonable, iiI the'
cIrcumstances and .award expenses, Inc uding attorney fees ana
disbursements, to the members. ' " ,

LOANS; OBLIGATIONS

Sec. 81. [317A.501] [LOANS; GUARANTEES; ,SURETYSHIP.]

Subdivision 1. [PREREQUISITES.] A corporation may lend
'f0bey to, guarantee or pledgehits assets as security for an obligation
!'.;J. ecome a surety iE.' or ot erwlSeflnancial}t assist !! person, if
the transaction. or a class of transactions to w ~ transaction
oorongs, is approvoo!be theooard and: - -- -

(1)~ in the usual and regular course of activities of the corpora­
tionj

(2) is with, or 'for the beriefit 2f, a related, organization, an
organization in wIllChllle cor,gorationhas !! financial mterest, !!
llfrson with whom the corporation has a relationship in the course
Q.. Its activities, or an organization to wnichthe corporatiOiilias the'
power to make dOnations; ,

(3) is With,' or for the benefit~ an officer, director, or emfloyee of
the corporation or ~ related organization, and is authoriz under
SU6division 2; or

(4) subject to subdivision 2, has been approved~ two-thirds of the
members withvot~g19tts or;!! there are no members with voting
rights, ~ two-thir s Q..!.J'. board.

Subd. 2. [LIMITATION ON LOANS AND GUARANTEES FOR
OFFICERS, DIRECTORS, AND EMPLOYEES.] A corporation may
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not"lend mony to or guarantee the obligation of !Ie director, officer,
or emplOyee.o .the co ration or !Ie reJated or~anization, or of the
spouse, parents, chil ren an spouses of chi dren, brothers ana
SIsters or spouses of brothers and sisters of the director, office.r, or
~yee, unless the Joan or guaranteeiiiliY reasonably be expectea,
in t e judgment oTThe board, to benefit t e corporatIOn:lf~ loan or
gulll"antee is mane in violation of th,s subdivision, theoorrower's
liability on the loan~ not affected. The officers andmrectors who
make a Joan in vToIationof this subdivision or assent to it are jointly .
and severaJly lIabJe for. its' repayment. ThisSilIXUvTsiOnaoes not
prohibit an advanceofffioney for expenses authorized fu: section 82.

Subd. 3; [INTEREST; SECURITY] A loan, guaranty, surety
contract, or other (manci<>1 assistance undeiSiiOdivision 1 or 2 may
be with or w1tliOUt interest and may be unsecured or secured:

Subd.4. [BANKING AUTHORITY NOT GRANTED.] This section
does not grant authority to act as ~ bank orto~ on iheliusiness
of baiiEng. ,'" ..'

Sec. 82. [317A.5051JADVANCES.]
. .

A corporation may, without a vote ofthe directors, advance money
to its direcj;ors, officers, employees;or agents to coverex""nses that
can reasonabJr be anticipated to be incurred Q.y them in the
performance of their duties and for wmch they would be entiTIedlO
reimbursement in the-aJiSenceof ana<JVance. ---- --

Sec. 83. [317A.521] [INDEMNIFICATION.]

Subdivision .h [DEFINITIONS.] (a) For purposes of this section,
.the terms defined in this subdivisionnave the meanings given them.

(b) "Corporation" includes a domestic or foreign ~ration that
was the redecessor ofthe c0I!.l0ration reterred to in This sectIOn in
~erger, conso 1 ation, or oter transactiQn in wlilChthe predeces­
sor'sejnstence endiid upon completion of the transaction.

(c) "Official capacity" means: .

(1) with respect to "!Ie director, the position of director in a .
corporation;

.. (2) with re8J1E!ct to ~ person other than ~ director, the elective or
apPOintive office ornr(sItion held Q.y an offi,cer, member of !Ie
comIDlttee of the bo!i ,'or the employmentrelatIOnsh,p undertaken
fu: an employee of the coryoration; and

. (3) withre~lIect J:o !ledirectgr, officer, or emploxee of the corpor,;,­
bon who, whIle ~ dIrector, ofhcer, or employee of the corporatIOn, IS
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or was serving at the request of the corporation or whose duties in
that position invOIVe or invOfve<[ service as: a dlreclOr, officer,
Partner, trustee, employee, or agent of another ..organization or
employee benefit plan, the tOsition. of that person as !'cdirectorI'
offiCerhp~lrtner,.trustee, emp ioyee.ior agrnt, a~ the case may be'~
the ot er organization or employee bene. It plan. ..

(d) "Proceeding" means!'c threatened, pending, or completed civil,
crimin.al, administr~tive, arbItration! or investigative-Er~ediilg,
mcludmg !'c proceedmg h or m the rIg1rt.o! the corll?r~tlOn.

(e) "Special legal counsel" means counsel who has not represented
the corporation or !'c relate(J"(}i:ganization, or !'c ~ector, officer,
member of a committee of the board, or employee whose indemnifi-
cation is inIssue. - - .------

. .

Subd. 2. [INDEMNIFICATION MANDATORY:S'i'ANDARD,] (a)
Sur to subdivision 4, !'ccorporation shall inde~ifv!'c person.

. rna e or Threatened to be made !'\ party to a proceedmg !'.Y: reason of
the former or present officrarcapacity OftIie rers?n agllinst judg­
ments, penalties, fines, inc1udinfi; withouf1lmitatlOn, excise taxes
assessedagamst the person wi respect to an employee benefit
plana~ettlements,~ reasonaOIeexpenses, ~clUdingattorneys fees
and Isbursements, mcurred h' the person m connectlOn WIth the
proceeding, If,with respect to the act.sor omissions of the person
complained orin the proceedllif,the person:

(1) has not been indemnified~ another orcization or em~yee
bene~plan --ror the same liability· descri in' the pre ing
paragraph witnrespect to the sam~ acts or .omissions;

. (3). received no impro~r personal benefit and section 46, if
ap)illcable, has"been satis led; ,

(4) in the case of!,\ crimi;;:al proceeding! did not have ;'~asonabl"
cause tooeIieve tlle conduct was unlawfu ; and .

~ . -

. (5) in the case of acts or omissions occurring in the official capacity
descrilieQInsiihmVlsloIih ~aragrapk(C),clause(l) or~ reason,
ably believed that the con uct was in the best interests of the
co9?oration, ~ in th~ caSe of acts, ?r omissions occurring in the
offICIalcapacIt~ de~eaTn sub<ITV1slOnl,-pamgraph (c), clause~
reasonably be ieved that the conduct was not opposea1o the best
mterests of the corporaTIoll.'lf the perSoii's acts or omisSiOnscom­
plamed of in the proceeding relate to conduct as a director, officer,
trustee, emWoyee, or agent of an em~o~ee beneflCplan, the conduct
is not consCered tone opposeifto t e.~est mterests oftlle'corpora­
tioli1! the personreasonai1lybelI~dthat the conduct was in the
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best interests of the participants or beneficiarie.s of the employee
benefit plan, ... . , .

(b) The termination' of !! proceeding Qy judgment, order, settle­
ment, conviction, Or upon a p~ea of nolo contendere or its equiValei1t
does not, of itself, establisn t at fhe person did not meet the criteria
in this suodlVISWn, . ,

Subd. 3. [ADVANCES.] Subject to subdivision 4;!f !! person ~
made or threatened to be made !!~ to !! proceeaing, the person
is entitled, upon written requestt~ corporation, to payment or
reimbursement Qythe corporation of reasonable expenses, inel uding'
attorneys fees and iITSbursements, incurred !i.Y the person in advance
of the final disposition of the proceeding: -

0) up';.n receipt Qy the corporation of a written affirmation Qythe
pebdon ~!! good faith, belief that the criteria for indemriification in
su ivision 2 have been satiSlleO and a written undertaking!i.Y tne
person to repay the amounts paid or reimbursed Qy the ;,'i1l0ration,
if it is determinea that the critena for indemnification ave not
beensatisfied; and -- -- --. -- --

(2) after a determination that the facts then known to those
maKing the- determination' would nofl?fec1UOe Ttideffinificauon
under this section.

The written undertaking required Qy clause ill is an unlimited
general obligation of the ~erson making it, but neeanot be secured
and must be accepted wit· out reference to financial ability to make
the repayment.

Subd. 4. [PROHtBiTION OR LIMIT ON INDEMNIFICATION OR
ADVANCES.] The articles or bylaws may prohibit indemnification
or advances of expenses required fu this· section. or may impose
conditions on indemnification or advances of expenses in addition to
the conditions contained in subdivisions 2 and !! including, without
Imiitation, moneta~ limits on mdemnif!cition or .advances of
expenses, !f the con itions fllIP!y' equally to all ersons or to all
persons within !! given elass.A'pi'ohibition or limit on in emnmca­
tion or advances may not appTy to or affect theright of !! person to
IlliIemnification or aiiWi"""nces of expenses with respect to acts or
omissions of the pryon occurring before the effective aate of a
~rovlsion inthe artlc es or the date01'adOptiOilof a: rovisloilin the

ylaws establIshing the prOJiiliition or limit on in emnification or
advances.

Subd. 5. [REIMBURSEMENT TO WITNESSES.] This section
does not re uire, or limit the ability of, a corporation to reimburse
expenses, inc u ing attorneys fees andCIiSliursements, incurred by a
person in connection with an appearance as !! witness in !! proceea-



3612 JOURNAL OF THE HOUSE [42nd Day

jgg at !! time when the person has not been made or threatened to be
made!! party to !! proceeding. .

Subd. 6. [DETERMINATION OF ELIGIBILITY] (a) Determina­
tions as to whether indemnification of !! person is required because
tnecriteria set forth in subdivision 2 have oeen satisfied and
Whether a Pason is entitled to payment or reunbursement of
expenses In a vanceof the final disposition· or!! proceeding under
subdivision 3 must be made:-----

(1) !!.y the~ !!.y !! majority of !! quorum; directors who are at
the time partIes to the proceeding are not counted for determining a
majority or the presence of !! quorum;

(2) if a quorum under clause (1) cannot be obtained, !!'ya majority
of !! committee of the board, consisting sOaely of two '!,!: more
mrectors not at the time partIes to the procM mg'luly desI!ffiated
to act in the matter fu: !! majority of the full oard inc uding
directors WM are parties;

(3) if !! determination ~ not made under clause (1) or (2), !!.y.
speciaTiegal counsel, selecte.reIther fu:!! majontYOf tne board or !!
committee!!'y vote under clause (1) or~ or, if the requisite quorum
of the full boaTIICannot beOOfainett andfue commIttee cannot be
estaliliSIled, !!.y!! majorityOf the full boardllic1udmg directors who
are parties;

(4) if!! determination is not made under clauses (1) to (3),!!'y the
members with voting rignts, other than members wliOare parties to
the procee<Ililg; or· .

(5) if an adverse determination is made under .clauses (1) to (4) or
unaer-paragra'ah (6), or if no determ---rnation ~ made underclauses
(1) to (4) or un er paraitph (b) within 60 d,{s after the termina­
tion of a proceeamg or a r a re6uest1'Or an a vance of expenses, !!.y
!!court in this state,. which jay~ the court in which The proceedmg
inVOlvIng the person's liabi ity toOJ<place, upon appmation of the
person anilIlotice the court requires.

(b) With respect to!! persyn who ~not, and was notat the~ of
the acts or omissions comp amed of in the proceedUigs, !! dIrector,
officer, or a~rson havin~, directly or indirectl¥, the ~oher to direct or
cause the lrection oft e management or policies 0 t e corporation,
the determination wilether mdemnification of this persoR is re­
quireg because the criteria in subdivision ~ have been satis leaand
whet er this s,erson is entitled to payment or remiliursement of
expenses rna vance or the final disposition of !! proceeding under
subdivision 3 may be made !!.y an annually mlPointed committeeOl
the~ !laving at least one member w 0 IS a director. The
commIttee shall report at least annually to the boar([ concerning its
actions.
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Subd. 7. [INSURANCE.] A corporation may!my and maintain
insurance on behalf of .'! person in that person s off'lcIa1 capacity
against liaJilli~ asserted against and incnrred !>y the person in or
arism

C
from t at capacit~, whether or not the corporation wouT<I

have een required to in enmify the person against the 1iaDill:tY
under this section,

Subd. 8. [DISCLOSURE.] A co~oration with members with
vo~ng Ughtl; that indemnifieSor avances e?'iJellses to a ~efon
un er t .s section in connection witha proceedmg fu: or onoe al of
the corporation shall repo1 to the members in writing the amount

. of the indenmification or a vance and to whom and on whOsebehalf
!! was paid not later than the nextmeetmgoi'memoe~--

Subd. 9. [INDEMNIFICATION OF OTHER PERSONS.] This
seciWildoes not limit the power of a corporation to indemnify other
persons. ., ' .

MERGER; CONSOLIDATION; TRANSFER

Sec. 84. [317A.601] [MERGER, CONSOLIDATION, OR TRANS­
FER.]

Subdivision 1. [MERGER OR CONSOLIDATION.] Two or more
corporations may h~rge or consolidate, resulting in .'!SIngle corpo- .
ration subject to t IS chapter. ~ merger or consolidation must be
made as provided in sections 85 to 91..

Subd. 2. [TRANSFER.] A corporation may sell, lea!le, transfer, or .
dispose Ofall or substantiaUy all of its property an assets under
section 92. .

Subd. 3. [NOTICE TO ATTORNEY GENERAL.] !!,applicable, .'!
corporation shall comply with section 118 before !! may merge or
consolidate or transfer all.or substantiiillY aU of its assets~

Sec. 85. [317A.611] [PLAN OF MERGER OR CONSOLIDATION.]

A plan of merger or consolidation must contain:

(1) the names of the corporations proposing to merge or consoli'
date; ...

(2) the naIne of the surviving or new corporation;

(3) the terms and conditions of the proposed merger or consolida­
tion;
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.(4) in the case of!'o merger, the manner andbasis of converting the
memoorships of the constituent corporations i'l).to memberships of
the surviving corporation or of any.other corporation;·

(5). in the case of a merger, a statement of amendments to the
artICles01tT:u~survrvmgcorporation proposedas part of the merger;

(6) in the case of !'o consolidation, the provisions required gy
section 10 to be set out in the articles oIThe new corporation; ana

(7) other provisions with respect to the proposed merger or
consolii1atlOn that are considered necessary or desirable.,

Sec. 86. [317A.613] [PLAN APPROVAL.]

Subdivision 1: [APPROVAL REQUIRED.] A plan of mer(ler or
consolidation must be approved and adopted gy each constituent
cOrporation as proviCled in this section.

Subd. 2. [APPROVAL BY BOARD AND MEMBERS WITH VOT­
ING RIGHTS.] When a constituent ~oration has members with
votiig rig~s, the boara of'directors of t e corporation shall adopt !'o
reso ution~ "c majority vote of all "dIrectors approving a proposed
plan of merger or consoTIOation and directing that the plan

h
be

submitted to "c vote at a meeting of the members with voting rig ts.
Notice of file meeting.must be ~ven'haccom~amea gy !'o £Q.PY or
summary of the \iroposed ~lan:lJn ess t e artk es or bylaws require
"c greater vote, t e plan Q... merfer or consolidatioms adopted upon
receiving the afl'irmative vote 0 a majorIty of the members who vote

·upon the propose<I plan... ...

Subd. 3. [APPROVAL BY BOARD.] When a constituent cOrpora­
tion does not have members with voting right'j' and unless the
articleS-oroYlaWS require "c greater vote, "c p at of merger or
consolidation is adopted at a meeting of the board 0 directors of the
COrporation upon receiving the affirmativevotes of "c majOrit~ of all
directors. 1'lotice of the meeting must be gildn accompanie gy "c
£Q.PY of the proposed plan of merger or conso I ation.

Sec. 87. [317A.615] [ARTICLES OF MERGER ORCONSOLIDA­
TION; CERTIFICATK]

Subdivision 1. [CONTENTS OF ARTICLES.] ppon receiving the
approval re~uired gy section 86 and after com iance with section
118, if apE icable, articles oTmerger or consoli ation must be
prepared t at contain:

(1) the plan of merger or consolidation;
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. (2) ~ statement that the pJan has been approved~ each corpora­
tion under this chapter;an- .

(3) if applicablE: .!'cstatemeni that the n?tice to 'the attorney
generaIrequired ~ sectionLlS has been gIven and the waiting
period has expired or has. been waIVed~ the attorney genera1.

Subd, 2. [ARTICLES SIGNED, FILED.] The articles of merger or
consorraation must be signed on behalf of each constituent corpora­
tlonand filed with the secretary of state.

Subd. ~[CERTIFICATE.] The Secretary of state shall issue a
certificate of mer er to the survivin~corporation or!'c certificate of
consolidation an incorporation to~ new corporation.

Sec. 88. [317A.63I] [ABANDONMENT.]

Subdivision 1. [BY MEMBERS OR BOARD OF EACH CORPO­
RATION; UND"ER TERMS OF PLAN.] After !'c plan of merger or
consolidation has been approved~ each constituent corporation
under section 86 and before the ef ective date of the plan, !!may be
iilialliloned: .

(1) !f each constituent c0'i!I0ration has approved the abandonment
at !'c meeung§y a majority 0 the meiii'bers with votjng rightbvotibg
on the issue, or IT the corporation does not have votmg mem ers, ~
!'c majority ofwicITrectors; or

(2) !f the plan itself provides for abandonment and the conditions
for abanaonment in the plan are met. . .

Subd. 2. [BY BOARD OF ONE CORPORATION.] A plan of merger
or consoITdation may be abandoned after it has been aa;,roved)y
each constituent corporatlOn and before the effectivete of the
plan, !il !'c resolution approved ~ !'c majority of all directors of the
constituent corporation abandoning the plan of merger or consoli­
dation, subject to the contract rightsorany other person under the
plan.

Subd. 3. [FILINQ OF ARTICLES.] If articles of merger or consol­
idiillOrlhave been filed with the secretary~ state, but have not m
become effective, t1leConstituent corporatlOns, in the case oraban­
donment under siilidivision h clause (1), the conSffiueirt corpora­
tions or any one of them, in the case or abandonment under
subdivision 1, clause (2), or~ abandonin~ corporatlOn in the case
of abandonment under subdivision 2, shaH lie with the secretary of
state articles of abaiidonment thllt contaln:

(1) the names of the constituent corporations;
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(2) the !lrovision of this section under which the plan ~ aban-
doned; an . . . ,

(3) jf the plan is abandoned under subdivision 2, the text of the
resolution approved fu: the directors abandonmg thepran,

Sec, 89, [317A-64l] [EFFECTIVE DATE OF MERGER OR CON­
SOLIDATION; EFFECT,]

Subdivision 1. [EFFECTIVE DATK] A mer!\er or consolidation is
effective when the articles of merger or conso iCiationare filed with
tile secretary of state or on !\ later date named in the artlCles,--

Subd. 2. [EFFECT ON CORPORATION; GENERAL] When a
mergeror consolidation becomes effective: -- -

(1) the constituent corporations become !\ single corporation
twmch in case of merger is ~ survIving corporation, or in case ~

consolidation ~ ~ new -corporation;

(2) subject to clause (3) and section 90, the separate existence of
the constituent corporations except the surviving corporation enifS;

(3) when the agreement of merger or consolidation expressly
provides for the contmuance of the corporate existence of !\ constit­
uent corporation and expressly declares the purpose for the contin­
uance, the corporate existence of the constituent co~oration

continues in the single corporatlOnlor the purpose declare in the
aweement; .

(4) the single corporation has the ri~hts, privileges, immunities,
and powers, and ~ subject to the uties and liabilities, of !\
corporation formed under this Chapter; .

(5) the sidg}e cOjfilOration has the r{ghts, privileges, immunities,
powers, an ranc ises, public and private, of each constituent
corporation;

(6) all real or personal property, debts includin~ debts arisin~

from !\ sUDscription for membershl~, and interests be onging to eac
constituent corporation are trans eITed to the single corporatloll
without further act or deed;

(7) interest in real estate possessed ~ !\ constituent corporation
does not revert to the grantor-, or otherwise, nor is it in any way
impaired~ reason of the merger or consolidation; andtne personal
property of a constituent corporation does not revert~ reason of the
merger or consolidation;
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(8) ej,cept where the will or other instrument provides otherwise,
and su ~ect to section 93, ~ deVISe,bequest, gift,or grant contained
in ~ wit or Oilier instrument, in trust or otherwise, made before or
aftertne merger or consolidation has become effectIve, to or for any
of the constItuent corporations, inures to the Single corporatiOn;

';(9) debts, liabilities, and obligations of each constituent corpora­
'tion oorome .. the debts liabilities, and Obllfations of the Jingle
.Coijloration, just as jfth~ debts, liabilities, an obligatIons ha been
incurred or contracteif!ii the single corporation;

(10) existing claims or a pending action or proceeding gy or
a~amst a constItUeii"fCorporlltlOn maYhbePrOseCiiteclto JUd~ment as
tough tlie merger or consohdation ad not been e1l'ecte , or the
single corporation may be substitutedIortIle constituent corpora-
tion; .

(11) the liabilities of the members, officers, directors, or similar.
grolipsorpersons, however denominated, of ~ constituentcorpora­
tionare not affected fu: the merger or consolidation of ~ constituent
corpo~ation;

.: ', ® the rights 2f creditors or Ii,ens apoii' the property of ~
, con~tItuent co:rnratlOn are~ impaIred gy L.!'. merger or. consoli­
datIOn, but the lens arenmlted to the property~ WhIch they
were liens immediatelYDefore the merger or consOIiifation;

(13) the lirticles of the surviving corporation are considered to.be
amendeato the extent that changes m its articles are contained in
~ plan of merger; and -- -- -

(14) in the case of a consolidation, the, plan of consolidation
collsITtutestnearticles of incorporation orthe new7orporatlOn.

SulId. 3. [EFFECT ON FIDUCIARY CAPACITY] (a) For purposes
of this subdivision, "fiduciary capacity" means the capacities of
trustee, executor, administrator, personal representative, guardian

t
.

conservator, receiver, escrow aglnt, agent for the investment Q...
molley, attorney-in-fact, or! simi ar capaCl,ty. .

(b) Except where the will, declaration of trust, or other instrument
srOVldes otherwise,tIle single corporation § without further act or

eed, the successor of the constituent corporations in fiduciary
capacities in which a constituent corporation was acting at the time
of the merger or consolidation and ~ Iia.bie to the enetlciaries as
fUlly as if the constituent corporation had continued its separate
corpo:rttte-eXiStence. . -- , --

(c) IT a constituent corporation is nominated and appointed, or has
been nominated and appomted, in ~ fiduciary capacity in ~ will,
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declaration of trust, or other instrument, order, or judgment before
or after the merger or consolidation, then even rrthe~wil1 or other
instrument, order, or judl;J!lent does not become operative or effec­
tive until after the merger or consolidation becomes effective, every
fIdUciary capacity and the rights'lowers, privileges, duties, discre­
tions, and responsibffities provide for in the nomination or appoint­
ment fully vest in and are to be exerciseil fu: the single corporation,
whether. there are one or more successive mergers or consolidations.

Sec. 90. [3I7A.643] [CONTINUANCE OF CORPORATE AU­
THORITY]

When an act or instrument is considered. necessary or -a~ropriate
to evidence the vesting of ~roperty or other rig£ts in t e single
corporation, the persons WIt authorit;yto do so un er thearticles or
bylaws of each constituent cOij1orationsliaIldotlleact or execute
and deliver the instrument an~r thislltiij)Ose,theeilStence of the
constituent corporations. and the aut ority ortliose persons is
continued.

Sec. 91. [317A.65I] [MERGER OR CONSOLIDATION WITH
FOREIGN CORPORATION.]

Subdivision!: [WHEN PERMITTED.] A corporation may merge
or consolidatewith·a foreifi1J corporation~ following the procedures
set forth m this section, [tlie merger or consolidation ~ permitted
~ the laws of the state under which the foreign corporation IS
incorporatea. .' .

Subd. 2. [LAWS APPLICABLE BEFORE TRANSACTION.] Each
corporatiOn shall comply with sections 84 to 90 with respect to the
merfter or coIiSolldation ofCoijiorations anileach foreign co . oratIon
sha I comply with the laws under which!! was incorporate or ~
which !! ~ governed.

Subd, 3. [SURVIVING CORPORATION.] !!the single co~oration
wilIlJeincorporated under this chapter, it shall comply WIth thiscnaptei-. -- - -- ---

Subd. 4. [FOREIGN SURVIVING CORPORATION.] If the single
co~iOnwill be a forei~corporation and willtransactousiness
intis state, !! slUilf compYWIth the provisions of chapter 303 with
ressect to foreifi]'; corporations. In every case the smgle corporation
sha I file with~ secretary of state: . ~ .

(I) an ~eement that !! may be served with process in this state
in a proceeing for the enforcement of an oorrgation of aconstituent
corporation; and

(2) an irrevoCable appointment ofthe secretary of state as its
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agenJ to accept service of process in any proceeding and all address
to w im process may be forwarded. ,

Sec. 92. [317 A.661] [TRANSFER OF ASSETS; WHEN PERMIT­
TED.]

Subdivision 1.' [MEMBER APPROVAL; WHEN NOT RE~
QUIRED.] Unless otherwise provided in its articles or bylaws, i!
corporation, h affirmative vote of the board of directors, may sell,
lease, transfer, or dispose of all or substantiallf all of its property
and assets in the usual anfiegular course Q... its activities. and,
subject to section 81, subdivision 1, ~ant a security interest in all or
substantialIy all of its property an assets whether or not in the
.usual and. reWar course :of.its activities, ..~oh those terms and
COlliJ[tionsan for those. considerations, w ic . may be money,
securities, or other instruments for the payment of money or other
propert~,as the board considers expedient, in which case no member
approva i§ regllired. . .

Subd. 2. [VOTING MEMBER APPROVAL; WHEN REQUIRED.]
A corporation, h affirmatIve vote of theboard ofdirectors, may sell,
lease, transfer, or dispose of all or substantially all of its property
and assets, including its good will, not in the usuaT and regular
course of its activities, upon those termsalliIconditions and for those
COiiSlderations, which may be money.. securities, or other. instru­
ments for th1Jlayment of money or other property, as the board
considers exp lent, when wroved at~ regular or specialmeeting
of the members !i.Y the a lrmative vote of the majority of the
members with voting rights. .!! there are no members with voting
rights, member approval is not required. Notice of the meeting must
be given to the members with voting riljhts. The notice must state
that i! purpose of the meeting is to consi er.the sale, lease, transfer,
or other disposition of all or substantially all of the property and
assets of the corporation.

Subd.3. [NOTICE TO ATTORNEY GENERAL.].!! applicable,i!
corporation shall comply with section 118before transferring all or
substantially all of its assets under this section.

Subd. 4. ISIGNING OF DOCUMENTS.] Confirmatory deeds,
asTents,., or similar instruments to evidence' a sale, lease,
transer, or other disposition fay be signed and del1vereaat ai)Y
time in the name of the trans eror h its current officers.or, ifL<'
corporation no longer exists, ~ its last officers. .' .

Subd. 5. [TRANSFEREE LIABILITY] The transferee is liable for
the debts, obligations, and liabilities of the transferor only to' the
extent provided in the contract or agreement between the transferee
and the transferor or to the extent provided~ this chapter or other
statutes of this state.
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Sec. 93. [317A.671) [CERTAIN ASSETS NOT TO BE DI­
VERTED.)

Except as pmvided in section 501.12, when ~ corporation dis­
solves, merges or consolidates. transfers its assets, or grafts ~

mortgage or otner security interest in its assets, assets ~ the
corporation or f! constituent corporation, and assets. subsequently
received hY f! single corporation after a merger or consolidation, may
not be diverted from the uses and liurposes for which the assets have
been received and held, or ftom t e uses and purposes expressed or
intended Il,y the original donor.

DISSOLUTION

Sec. 94. [317A.701) [METHODS OF DISSOLUTION.)

(a) Subject to section 118, ~ corporation may be dissolved:

(1) Il,y the incorporators under section 95;

(2) Il,y the board and members with voting rights under sections 96
to 103; or

(3) Il,y order of ~ court under sections 105 to 111.

(b) A corporation also may be dissolved Il,y the secretary of state
under section 123. .

Sec. 95. [317A.711) [VOLUNTARY DISSOLUTION BY INCOR­
PORATORS.)

Subdivision 1. [MANNER.] If the first board of directors has not
been named in the articles, desTgillileaOr appointed pursuant to the
articles, or elected under section 25, a corporation may be dIssolved.
!i.Y the Incorporators as provided in tnis sectIOn.

Subd. 2. IARTICLES OF DISSOLUTION.) (a) A majority of the
incorporators shall~ articles of dissolution containing:

(1) the name of the corporation;

(2) the date of incorporation;

(3) a statement that the first board of directors has not been
niiniea in the artiCIe8, aesignated or appointed pursuant to the
articles, or elected at an-organizatIOnal meeting;

(4) ~ statement that no debts remain unpaid; and
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(5) if applicable, a statement that notice to the attorney general
required~ section 118 has been given and the waiting period has
expired or has been waived !'Y the attorney generaL

(b) The articles of dissolution must be filed with the secretary of .
state. .

Subd. 3. [EFFECTIVE DATE.] When the articles of dissolution
have been filed with the secreta:ryof state, the corporation is.
dlsSolvea:-

Subd. 4. [CERTIFICATE.] The secretary of state shall issue to the
dissolved corporation" certiIIcate of dissolution that contains:

(1) the name ofthe corporation;

(2) the date and time the articles of dissolution were filed with the
secretarY of state; and

(3) " statement that the corporation is dissolved.

Sec. 96. [317A.721] [VOLUNTARY DISSOLUTION BY BOARD
AND MEMBERS WITH VOTING RIGHTS.]

Subdivision 1. [MANNER.] Acorporation maybe dissolved~ the
board and members with voting rights as proviUea in this section.

Subd. 2. [APPROVAL BY BOARD; PLAN OF DISSOLUTION.]
The board shall adopt " resolution proposing dissolution of the
corporation~ the affirmative vote of" majority of all directors. The
resolution must include a plan of dissolution that states to whom the
assets owned or held ~ the corporation will be---msrrlOUteaafter
creditors are raid. The plan must comply with the requirements of
section 104. L the hoard will have discretion inOlStributing assets,
the plan must state that the assets will be distributed to persons the
board subsequently identffies. If there are members with voting
tghts, the resolution and plan Of iliSsOIution must be suomitted to
t e members under sulXITvision 3.

Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS.]
(a)Wmten notice must be given to each member with voting rights,
within the time and in the manner provided in section 67 for notice
of meetings of members and, whether the meetIng is !! regular or !!
special meeting, .must state that ~. purpose of themeeting ~ to
consider dissolving the corporation.

(b) The proposed dissolution must be submitted for approval at "
meeting of members. IT the proposed dissolution is approved !'Y the
members, the dissolution must be started.
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Sec. 97. [317A.7231 [FILING NOTICE 'OF INTENT TO DIS-
SOLVE; EFFECT] .

Subdivision 1. [CONTENTS.] !f dissolution of the corporation is
approved under section 96, the corporation shall file with the
secretary of state !'o notice of intent to dissolve. The notice must
contaIn:

(1) the name of the corporatiOli;

(2) the date and place of the meeting at which the resolution was
approved !!y the board under section 96, sU1XliVision 2, and h the
members under section 96, subdivision- 3, if applicable; and

(3) !'o statement that the requisite approval of the directors and
members was received. .

!f applicable, the corporation also shall notify the attorney gen­
eral under section 118.
----~ --

Subd. 2. [WINDING UP] When the notice of intent to dissolve has
been bleawith the secretary of state and sulilect to section 102, the
corporation may not carryon its activities, except to the extent
necessary for the winding !!£ of the corporation. The board and
members with voting rights have the right to revoke the dissolution
proceedings under section 102 and the members with voting rights
have the right to remove directors or fill vacanCIes on the hoard, The
corporate existence continues to the extent necessary to wind .!:!E the
affairs of the corporation until the dissolution proceeamFs are
revoked or articles of dissolution are filed with the secretary 0 state.

Subd. 3. [REMEDIES CONTINUED.] The filing with the secre­
tart of state of!'onotice of intent to dissolve does not affect a remedy
in avor of the corporation or !! remedy against !! or its-directors,
officers, or members in those capacities, except as provided in
section 113.

Sec. 98. [317A.725] [PROCEDURE IN DISSOLUTION.]

Suhdivision 1. [COLLECTION; PAYMENT.] When a notice of
intent to dissolVe has been filed with the secret:a:i)Tof state, the
hoard, or the officers acting under the dll'ection of theboard, shall
proceed as soon as possible:

(1) to collect or make provision for the collection of debts due or
owing to the corporation; and

(2) to~ or make provision for the payment ofdebts, obligations,
andliabilities of the corporation according to their priorities.
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Subd. 2. [TRANSFER OF ASSETS.] Notwithstanding section 92,
when" notice of intent to dissolve has-been filed with the secretary
of state, the directors mljY selk lease, transfer, or otherwise dispose
of all or substantially a of~ property and ,assets of" dissolving
corporation without" vote of the members, subject to sections 93
and 118.

,Subd. 3. [DISTRIBUTION OF ASSETS.] Tangible orintangible
prorert.ti' including mone~, remaining after the discharge of the
debts, 0 ligations, and lia ilities of the corporation must be distTIo:
uted under section 104.

Sec. 99. [317A.727] [NOTICE TO CREDITORS AND CLAIM­
ANTS.]

Subdivision 1. [WHEN PERMITTED; HOW GIVEN.] When a
notice of intent to dissolve has been filed with the secretary of stat£
and the attorney general, g: applicable, the corporation may gihe
notice of the filing to each creditor of ana claimant against ~ ,
corporation known or unknown, present-orrutu~e,and contingent or
noncontingent. If notice to creditors and claimants istgiven, i! must
be given!!'y: publishing the notice once each week for our successive
wee sin!! legal newspaper in. the county where the registered office
of the corporation is located and !!.Y: giving written notice to known
cre<IItors and clq.imants under section 2, subdivisio1114.

Subd. 2. [CONTENTS.] The notice to creditors and claimants
must contain: . ~- --- - ~-

(1)" statement that the corporation is in the process of dissolving;

(2) " statement that the cor:oration has filed" notice of intent to
dissolve with the secretary ~ state; ,

(3) the date of filing the notice of intent to dissolve;

(4) the address of the office to which written claims against the
corporationmust be presented; and

(5) the date !!.Y: which the claims must be, received, which ~ the
later of90 days after published notice or,wTIh respect to a particular
known creditor or claimant, 90 days after the date on which written
notice is given to that credITor or Claimant. pubIiShedllotice is
COllsldered given on the date of first publication for determiiU'ig1hlli
date.

Sec. 100. [317A.729] [CLAIMS IN DISSOLUTION.]

!f the corporation gives notice, to creditors and claimants under
section 99:
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(1) the corporation has 30 day; from the receipt of each claim filed
according to the procedures set orth fu: the corporation on or belore
the date set forth in the notice to accept or reject the claim 1:>,y giving
written notice to the person SUbmitting it, " claim not expressly
rejected in this manner ~ considered accepted; and

(2) "creditor or claimant to whom notice ~ given and whose claim
~ rejected 1:>,y the corporation has 60 days from the date of rejection,
or 180 days from the date the corporation filed the notice of intent to
dissolve withthe secretary of state, or 90 days atterthe date on
which notice was given to thecreditor or CIalliuint;-cwlilchever is
longer; to pursue other remedies with respect to the claim.

Sec. 101. [317A.730) [STATUTE OF LIMITATIONS.)

Subdivision 1. [CORPORATIONS THAT GIVE NOTICK) If the
corporation gives notice to creditors and claimants under section 99:

0) the claim of" creditor or claimant to whom notice ~ given who
fails to file " claim according to the procedures set forth 1:>,y the
corporation on or before the date set forth in the notice ~ subject to
section 113; and

(2) the claim of " creditor or claimant that ~ rejected 1:>,y the
co~rationunder section 100 is subject to section 113 ifthe creditor
orcaimant does not begin legal, administrative, or arbitration
proceedings with respect to the claim dUring the period set forth in
section 100, clause 2.

Subd. 2. [OTHER CORPORATIONS.) If the corporation does not
give notice to creditors and claimants undersection~ the c1aim()f
" creditor or claimant who does not begin legal, administrative, or
arbitration Hroceedings coneermng the claim within two years after
the date of lling the notice of intent to dissolve is subject to section
113.

Sec. 102. [317A.731l [REVOCATION OF DISSOLUTION PRO­
CEEDINGS.)

Subdivision .!, [GENERALLY) Dissolution proceedings begun
under section 96 e!iY be revoked before the articles of dissolution
are filed as provid III this sectIOn.

Subd. 2. [REVOCATION BY BOARD.) The board may adopt"
resolution revoking the proposed dissolution 1:>,y the affirmative vote
of " majority of alfOirectors. !!' there are members with voting
rights, the resolution must be submitted to the members under
subdivision 3.

Subd. ~ [APPROVAL BY MEMBERS WITH VOTING RIGHTS.)
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Written not!ce must be given to the: memb~rs with votifg rigl.'ts
wlthm the time and m the manner provIded m sectIon 67 or notice
iiiIlleeUilgs of memoersand must state that ~ purpose of the
meeting is to consIder the advisaliffity of rlwm<ing the dissolution
proceedings. The proposed revocation must be submitted to the
members at the meeting. If the pro/hse.:rrevocation is a~roved1i
the members with voting rIghts, ~ dissolution proce ings are
revoked.. .

Subd. 4. [EFFECTIVE DATE; EFFECT.] Revocation of dissolution
prOceeifingsiseffective when ~·notice of revocation is filed with the

.secretary of state. After the notice is filed, the corporation may
resume business.1f notice to the attorney f,eneral has been giv~n
under sectIon 118,the nQtice QrrevQC~tion a so ~u~t be ~ve,,! to~
attorIley general on or '6efore the time that It IS file WIth the
secretary of state. - - --- -.- .-- -- - - -- -- -

Sec; 103. [317A.733] [ARTICLES OF DISSOLUTION; CERTIFI­
CATE OF DISSOLUTION; EFFECT.]

. SUbdivision 1. [ARTICLES; WHEN FILED.] Articles of dissolu­
tionfor a corporation dissolving under section 96 must be filed with
the secretatjOf' state after compWiiiCe with section 118, if app1lCa-.
ble, and:· . '. .

(1) the payment of claims of known creditors and claimants has
been made or proviaed for;

(2) if the corporation has given notice to creditors and claimants in
the manner provided ill, section 99: (i) the 90-day period in section
99, subdivision ~ clause (4), has expire<ralld the pa1'hent of claims
of the creditors anlICl1Umants filit.g a claim Williin t at p(jriod has
been made or prOVIded for; or (ii) t~onger of the peTIOds escriOeiI
mse~100, clause (2), hasexp ; or, in all other cases;

(3)thetwo-year period described in section 101 has expired.

Subd. 2. [CONTENTS OF ARTICLES.] The articles of dissolution
must state:----

(a)(1) whether notice has been given to the creditors and claim­
ants of the corporatiOiliilThernanner proviaoo in section 99 and,!f
notice has been given; thelast date on which tne notice was given
and: (i) that the payment of the creditors anaclaimants filing ~
claim withm the 90-day period set forth in section 99, subdIvision~
clause @2.. ha:sl)een made or providedtor; or(ii) the date on whiCh
the longer of the periods described in section 100, ctause (2), expired;
or

(2) if notice was not given and articles of dissolution are being
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filed under subdivision 1, clause Ql,that the debts, obligations; and
liabilTI.leSOfthecorporation have been Pawand discharged or that
adequate provisions have been made for tern;,' ,

. . i .'

(b) that the remaining assets of the' corporation have been
distributed under section 104 or that adequate prov18wn has been
made for the distribution;

(c) that there are no pending legal, administrative, or arbitration
proceeomgs fu: or against the c0iiWaration, or that adequate provi­
sion has been made for the satis action o~JudlP!'ent, order, or
decree that may be entered against !!. in '! pening proceeding, and

(d) if applicable, that notice to the attorneY general required ~
section 118 has been givenand'the waiting period has expirlid or has
been waived ~ the attorney general.

Subd. 3. [EFFECTIVE DATE.] When the articles of dissolution
have been filed with the secretary of state, ,the corporation!!!
l:lisSolYer ' "

Subd. 4. [CERTIFICATE.] The secretary of state shall issue to the
diSSOIVeacorporation a certincate of dissolutloiithat coiitaiiis:-

(1) the name of the corporation;

(2) the date and time the articles of dissolution were filed with the
secretarY of state; and - -----

(3) ~ statement that the corporation is dissolved.

Sec. 104. [317A.735] [DISTRIBUTION OF ASS.ETS.]

Subdivision 1. [GENERAL.] In performing their duties under
section 98, the 6Oard, or the officers acting under1heCIirectionO/'tfie
board, shall distrlliiite the assets of the corporatiOD1n the followmg
order orpnority: '

(1) distribution of assets held under ~ special condition or limit
under subdivision 2;

(2) payment of costs and expenses ofthe dissolution proceedings,
including attorney fees and disbursements;· - . _.

(3) payment of debts, obligations, and liabilities of the corpora­
tion;

(4) distribution of assets pursuant to articles or bylaws of the
dissolvinuorporatlon or the rules or canons of another organizatloil
under Stl ivision 3~' ana
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(5) distribution of remainingassets under subdivision 4.

Subd. ~ [SPECIAL CONDITIONS.] Assets held !?,y the corpora­
tion upon condition or subject to an executory or special limitation,
if the condition or limitation occurs by reason of the dissolution of
the corporation.vmust revert, -be r.eturne(f,tTIillSferred, or conveyed
in accordance with the condition or limitation. .

Subd. 3. [ARTICLES, BYLAWS, OR ANOTHER ORGANIZA­
TION.] Where the articles or bylaws of the dissolving corporation, or
the rules or canons of another organization by which the dissolving
corporation ~ bound, provide for."le particular distribution of the
assets ofthe dissolving corporatibh,the assets must be distributed
accordingly.

Subd. 4. [RBMAINDER.l The distribution of assets held for or
deVoted toa charitable or public use or purposeisSii"i)ject to section
501.12. - -.-

Sec. 105. 1317A.741] [SUPERVISED VOLUNTARY DISSOLU­
TION.I

After the notice of intent to dissolve has been filed with the
secretary of state and before a certificate of dlssohillOil has been
issued, the c~atum, the attorney -general,' or, for good cause, ~
creditor or at east 50 members with voting rights or ten percent of
the members with voting rights, whichever ~ less, may iII'.P!Y to ."Ie
court within the county in which" the registered office of the
corporation is located to have the dissolution conducted or continued
under the supervision of the court under sections 106 to 111.

Sec: 106. [317A.751] [JUDICIAL INTERVENTION; EQUITABLE
REMEDIES OR DISSOLUTION.]

Slibdivision L [GENERAL; WHEN PERMITTED.] A court may
grant equitable relief !to considers just and reasonable in the
circumstances or may dissolve a corporation and liquidate its assets
and business as provided in this section.

Subd. 2. [SUPERVISED VOLUNTARY DISSOLUTION.] A court
may grant equitable relief in."le supervised voluntary dissoliillilli
under section 105.-- --

Subd. 3. [ACTION BY MEMBERS WITH VOTING RIGHTS.] A
court may grant equitable relief in an action by at least 50 members
with voting rights or ten percent of themembers with voting rights,
whichever is less, when" !to if; established that:

(1) the directors or the aersons hav~ng the authority otherwise
vested III the board are eadlocked in the management of the



3628 JOURNAL OF THE HOUSE [42nd Day

corporate affairs, the members cannot break the deadlock, and the
corporatIOn or the parties have not providearor a procedure to
resolve the dISpute; -- - - -

(2) the directors or those in control of the corporation have acted
fraudulently, ille1aTIy, or in ~ manner tilliairly prejudicIartoward
one or more mem erg in their capacities as members, directors, or
officers;

(3) the members of the comoration are so divided in voting power
that, for ~ period that inc udes the time when two consecutive
regular meetings were held, they have failed to elect successors to
directors whose terms have expired or would have expired upon the
election and qualification of their successors;

(4) the corporate assets are being misapplied or wasted; or

(5) the period of duration as provided in the articles has expired
ananas not been extended as provided in section 116.

Subd. 4. [ACTION BY CREDITOR.] A court may grant equitable
relief in an action !!y !!o creditor when:

(1) the claim of the creditor has been reduced to judgment and an
execution on i!has been returned unsatisfied; or

(2) the corporation has admitted in writing that the claim of the
creditor ~ due and owing and it g; established that the corporation
cannot .P",Y its debts in the ordInary course of its activities.

Subd. ~ [ACTION BY ATTORNEY GENERAL.] A court may
grant equitable relief in an action!!y the attorney general when !!
is established that:

(1) the articles and certificate of incorporation were obtained
throughfraud;

(2) the corporation should not have been formed under this
chapter;

(3) the corporation failed to comply with the requirements of
sections ~ to 21 essential to incorporation under or election to
become governed !!y this chapter;

(4) the corporation has flagrantly violated .~ provision of this
chapter, has violated a provision of this chapter more than once, or.
has VIOlated more than one provision of this chapter;

(5) the corporation has engaged in an unauthorized act, contract,
conveyance, or transfer or has exceeded its powers;
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(6) the corporation h,;s acted, or failed to act, in !'o manner that
constitutes surrender or aoanaonment of. the corporate purpose,

. franchise, priVileges, or enterprise; .

(7) the corporation has liabilities and obligations exceeding the
corporate assets;

(8) the period of corporate existence has ended without extension;

'(9) the corporation has failed for !'o period of 90 days to 1"',)' fees,
. charges, or penaltIes requ1Te<l1Jyfuis chapter;

(10) the corporation 'has failed for !'o period of 30 days after
changing. its registered office to file with the secretary of state !'o
statement of the change;

(11) the corporatioh has answered falsty or failed to answer !'o
reasonille written interrogatory from t e secretary of state, the
attorney general, the commissioner of"hiiman services, commis­
sioner of commerce, or commissioner of revenue, to the corporation,
its officers, or dlr~ctors;

(12) the corporation has solicited property and has failed to use i!
for the purpose solicited; Or

(13) the cOrporation has fraudulently used or solicited property.

Subd. 6. [CONDITION OF CORPORATION.] IIi determining
whetllei- to order equitable relief or dissolution under this section,
the court shall consider the financial condition of the corporation
but may not refuse to order equitable relief or dissoIiition solely on
the ground that the corporation is solvent.

Subd. 7...:- [DISSOLUTION AS REMEDY] In deciding whether to
order dissolution, the court shall consider whether lesser relief
suggested ~ one or more parlle8, such as any form of equita6Ie
relief or !'o partial liquidation, would be adequate· to permanently
relieve the circ~mstancesestablIShed under subdivision 3; 4, or 5.
Lesser relief may be ordered !f i! would be appropriate under the
facts and circumstances of the case,
--~- -----

Subd. 8. [EXPENSES.] If the court finds that a party to a
prDCeeding brought under thissectWllhas acted3xbilrari y, vexa-=
tiously, or otherwIse not in 1?od faith, it may award reasonable
expenses; including attorneys. ees aruIaiSEursements, to any of the
oilier parties.

Subd. 9. [VENUE; PARTIES.] Proceedings under this section
must be brought in a court within the county III which the registered
office of the corporation is located. !! ~ .not necessary to make
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members parties to the action or proceeding unless relief i§. sought
against them personally.

Sec. 107. [317A.753] [PROCEDURE IN INVOLUNTARY OR
SUPERVISED VOLUNTARY DISSOLUTION.]

Subdivision 1. [ACTION BEFORE HEARING.] In- dissolution
proceedings thecourt may issue injunctions, appoint reCeiVerS with
powers and duties the court directs, take other actions required to
preserve the corporate assets wherever located, and carryon the
business of the corporation' until -"- full hearing can be held.

. Subd. 2. JNOTICE TO ATTORNEYGENERA1; INTERVENe
TION.l When -"- proceeding involving -"- corporation described in
section 118, subdivision 1, is oegun, the court shall order that -"- coPy
of the tiitition be served on the attorney general. In all proceedings
under tis section, the attorneygeneral has -"- right to participate as
-,,-party.

Subd. 3. [ACTION AFTERHEARING.] After -"- full hearing has
been held, upon whatever notice the. court dIrects tOl>e given to the
parties to the proceedingsandto ot.llerpffi'bes in interei!t desigllatea
~ the court, the court may appoint -"- receiver to collect the
corporate assets. A receiver has authority, subject to the order of the
court, to continue the business of the corporation anOIo sell, lease,
transfer, or otherwise dispose of all Or any of the assets of the
corporation at !!,public or private,sale..

Subd. 4. [DISCHARGE OF OBLIGATIONS:] The assets of the
co~tionor the proceeds resultin from -"- sale,'lease,traiister, or
ot er dispositiOll must be app Ie in theToTlowing order of priority to
the payment andlITSCharge of: '.' . .

(1) the costs and expenses of the.dissolution proceedings, includ­
!J:tg attorneys fees and disbursements;

(2) debts, taxes, and assessments due -the UJIited States, the state
ofMinnesDta and their $ubdivisions, and- other states and their
subdIvisions, in that order; -- --- --- -- --

(3) claims duly proved and allowed to employees under the
workerB'COillpensation act, provided that claims under this clause
are not allowed if the corporation' carried workers',. compensation
insurance, as provided Qylaw, at the time the injury' was sustained;

(4) claims, including the value of compensation paid in -"- medium
other than money, duly proved and allowed to employees for services
performed within three months preceding the .appointment of the
receiver, if any; anq . - . . .. ,
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(5) otherclaims duly proved and allowed.

Subd, 5. [REMAINPER.] After payme~tot the expenses of receive
ership and claims of creditors duly proved, the remaining assets, if
any, must be distributed as provided.in section 104.

Sec. 108. 1317A.755] [QUALIFICATIONS OF RECEIVERS; POW­
ERS.]

Subdivision 1. [QUALIFICATIONS.] A receiver must be a natural
person or-~ dOIil~stic, corporation or a foreign c0?:hation authorized
to transa~t business in -this state,,! receiver- s all give bond ~s

directed Ei,y the court withthe sureties required~ the court.

Subd. 2. [POWERS.] Areceiver may sue and defend in courts as
receiver of the corporation. The court appointing the receiver has
exclusive jurisdiction.of the corporation and its property.

Sec. 109. [317A..759] [FILING CLAIMS IN PROCEEDINGS TO
DISSOLVE.]

Subdivision b [FILING MAY BE REQUIRED.] In ~ proceeding
under section 106 to dissolve ~ corporation: the court Tay require
creditors and claimants of the corporation to file their' c aims under
oath with the court 'administrator orwiththe receiver in a form
prescnnea by the,court. - -- -- - - --

Subd. 2. [DATE; CLAIMS BARRED.] If 'the court requi;es the
filing of Jaims, it; shall fix ~ date, which may not be less than 120
days from the date of the order, as the last daY

d
for the filing of

claims, andshall prescribe the notice of the fixed ate that must be
given to creditors and claimants. Before the fixed date, the court
may extend the, time for filing claims. CreditOrS and claimants
failing to file claims on or before the fixed date may be barred, ~
order of court, from claiming an interest in oireceiving payment out
of the assets of the corporation. ' '

Sec. 110. [317A.763] [DECREE OF DISSOLUTION.]

SUbdivision 1. [PROCEDURE; WHEN ENTERED.] Inan invol­
untafe Or supervised voluntary dissolution, the court shall provJ"(le
for te discharge ofobligations and the distribution of the assets as
set forth in section 107, sul)division 4, and shall enter ~ decree
dissOlVillg the corporation.

Subd. 2. [EFFECTIVE DATE:] When the decree dissolving the
corporation has been entered, the corporation is dIssolved.

Sec. 111. [317A.765] [FILING,DECREE:]
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After the court enters a.decree dissolving a corporation, the court
admmrstrator shall cause acertified "".py of the decree to be filed
with the secretary of state. The secretary of state may not charge"
fee for. filing .the decree. .

Sec. 112. [317A.771] [DEPOSIT WITH STATE TREASURER OF
AMOUNT DUE CERTAIN PERSONS.]

Upon dissolution of" corporation, the part of the assets distrib­
utable to a ~erson who is unknown or cannot be found, or who is
under dTsaoi ity, if there~ no ~edson legally competeiiftO receIVe it,
must be reduced to money an eposited WIth the sta·te treasurer.
The amount deposited. g; appropriated to the state treaSurer and
must be paid over to the person, upon proof satisfactory to the state
treasurer of " right to payment.

Sec. 113. [317A.781] [CLAIMS BARRED; EXCEPTIONS.]

Subdivision 1. [CLAIMS BARRED.]lIc person who g; or becomes a
credItor or claimant at any time before,'. during, Or fOllowing the
conclusion of dissolution proceedings, who does not file " claim or
pursue ~ remedy In ~ le~l, administrative, or armtration procee<I=·
~ within the time ~rovi ed in section 101, 105, 106, or 109 or has
not begun" legal, a ministrative, or artntration proceeding before
the beginning of the dissolution proceedings, and" person claiming
through or under the creditor or claimant, is barred from suing Oil
that claim orotherwise realizing upon or enforcing it, except as
provided in this section.

Subd. 2. [CLAIMS REOPENED.] Within one rear after articles of
diSSoIiition have been filed with the secretary 0 state under section
103, subdivision 1, clause (1) or (2), of " decree of dissolution has
been entered, " creditor or claimant who shows good cause for not
having previously filed the claim may.~ to " court in this state
to allow a claim against the corporation to the extent of undistribu­
ted assets.

Subd. 3. [CLAIMS PERMI'ITED.] Debts, obligations, and liabili­
ties incurred during dissolution proceectmgs must be paid or pro­
vided for ~ the corporation before the distribntion or assets nnder
section 104. A person to whom this kind of debt, obligation, or·
liability g; owedl)nt not paid may pursne anyremedy a!;ainst the
officers or directors of the corporation before the expiration of tile
applicable statute of limitations. This sUll<llVlsion does not~ to
dIssolution under the supervision or order of~ court.

Sec. 114. [317A.783] [RIGHT TO SUE OR DEFEND AFTER
DISSOLUTION.]

Mter a corporation has been dissolved, its former officers, direc-
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tors, or members with voting rights may assert or defend, in the
name of the corporatIOn, """ claim ,!>.Y or against the corporation.

Sec. 115. [317A.791] [OMITTED ASSETS.]

Title to assets remaining after payment of the debts, obligations,
orTIaEiilities and after distributions may be transfeITeal:i-.r '! court in
this state:-----

EXTENSION

Sec,- 116. [317A.8Qlj [EXTENSION AFTER DURATION EX­
PIRED.]

Subdivision 1. [EXTENSION BY AMENDMENT.] fie corporation
whose period of duration provided in the articles has expired and
that has continued to operate despite that expiration may reinstate
its artICles and extend the period of cor~orate duration, including
making the duration perpetual, after the ate of expiration !Jyfiling
an amendment to the articles as set forth in £his section. '

Subd. 2. ICONTENTSOF AMENDMENT.] An amendment to the
artlCleS must be approved by the board of directors and must
include:

(1) the date the period of duration expired under the articles;'

(2) """ statement thatthe periad of duration will be perpetual or, if
'! shorter period i.E', to be provi ed, the date to which the perioaor
duration is extended; and

(3) """ statement that the corporation has been in continuous
operation since before the date of expiration of its original period of
duration.

Subd. 3. [APPROVAL BY MEMBERS WITH VOTING RIGHTS.]
!!: theCOryoration has members with voting rights, the amendment
to the articles muSfOe presented, after notice, to """ meeting of those
memoers. The amenament is adojiteO'when approved fu the mem­
bers with votmg rights under section 17.

Subd. 4. [FILING.] Articles of amendmentconforming to section
10 must be filed with the secretary of state.

Sec. 117. [317A.805] [EFFECT OF EXTENSION.]

Filing with the secretary of state of articles of amendment
extending the period of duration of '! corporation:
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(1) relates back to the date of expiration of the original period of
duration of the corporation as provided in tne articles; .

(2) validates contracts or other acts within the authorIty of the
articles, and the corporation is liable for those contracts or acts; and

(3) restores to the corporation' the assets and rights of the
corporation to the extent they were held !>y the corporation before
expiration of its original period of duration, except those sold or
otherwise dIStributed after that time.-----

ATTORNEY GENERAL

Sec. 118. [317A.811] [NOTICE TO ATTORNEY GENERAL;
WAITING PERIOD.]

Subdivision h [WHEN REQUIRED.] ExcefJ as provided in sub­
division 6, the following corporations shal notify the attorney
general of their intent. to dissolve, .merge, or consoTIUate,or. to
transfer all or substantially all of their assetS:'

ill ~ corporation that holds assets for '" public or .charitable
purpose; or

. (2)!"c corporation that g; recognized as exempt under section
5Dl{c)(3) of the Internal Revenue Code or 1986, or any successor
section.

The notice must include the plan of dissolution, merger or
consolidation, or, in the case ora-transfer of assetsunder section 92,
~ list of the persons to whom tne assets will be transferredand the
terms allifConditions of1Iietransfer. .

Subd. 2. [RESTRICTION ON TRANSFERS:] Subject to subdivi­
sion 3, ~corporation described in subdivision LmaY,riot transferor
convey assets as part of ~_ dissolution, :rp.erger or consolidation, or
transfer of assets undersection 92 until 45 days after i1; has given
written notice to the attorney general, unless the attorney general
waives all or part of the waiting period.

Subd. 3. [EXTENSION OF WAITING PERIOD.] The attorney
general may extend the waiting period under subdivision 2 for one
additional 3D-day period !>y notifying the corporation in writing of
the extension. The attorney general shail notify the secretary of
state !!the waiting period g; extende,r-- .

Subd. 4. [NOTICE AFTER TRANSFER.] When all or substan­
tially all of the assets of ~ corporation desc~insubdivisionl
have been transferred or conveyed following approval !'.Y the attor-
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ney general, the board shall deliver to the attorney general a list of
persons to wliOffi the assets were transferred or conveyed. The list
must include the adllresses of each person who received assets and
show what assets the person received.

Subd. 5. [EFFECT,] Failure of the attorney general to take an
action with respect to a transaction under this section does not
CoiiSUtuteapproval of [he transaction and does not preVeiit the
attorney general from taking other action.

Subd. 6. [EXCEPTION.] Subdivisions.! to i do not~ to !'o
mer~ with, consolidation into, or transfer oTassets to!'ocorporation
descrIbed in subdivision 1, clause (2), or to a transfer of assets to an
organization recognized aseXeiii~undersection 501(C}(3)oTthe
Internal Revenue Code of 1986, or any successor section. A corp~­
ration that is exempt under this subdivision shall send !'o~ of~
cert11'lcateof merger or certificate ofconsolidation and Incorporation
to the attorney general.

Sec. 119. [317A.813] [REMEDIAL POWERS OF ATTORNEY
GENERAL.]

The attorney general has the powers in sections 8,31, 501.78, and
501.79 to supervise and investigate corporations under thischapter
and to bring proceedings to secure compliance. .'

CORPORATE REGISTRATION

. Sec. 120. (317A.821] [INITIAL CORPORATE. REGISTRATION
WITH SECRETARY OF STATE.]

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG­
ISTRATION REQUIRED. I (a) Before February 1, 1990, the secre­
tary of state shall mail !'o corporateregistration form ~ n:rst~

mail to each corporation at its last registered office address listed in
the records of the secretary OIstate. The.form must include the exact
legal corporate name and registered office address currently on file
with the secretary of state.

(b) A corporation that is subject to chapter 317 shall file an initial
corporate registration with the secretary of state between January
h 1990, and December 31, 1990. The registration must include the
exact legal corporate name and"i'egistered office-adaress sr. the
corporation and must be signe1'1J,y an authorized person. 1I the
current registered office address isted in the records of the secretary
of state !El not in compliance with section 2, subdiviSIOn 2, or if the
corporation has changed its registered office address to an adlIress
other than that listed with the secretary of state, the corporation
shall list !'o new .registered office address that com lies with section
~division-_2,on the registration torm.A feeof-_ .:.:..:.:. must be
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paid for filing the registered office address change. The new regis­
teredOffice addi'ess must have been approved fu' the board.

Subd. 2. [LOSS OF GOOD STANDING; CORPORATE NAME.] A
corporatiOn that does not file the initial corporate registration
required under su6<llVlsloii 1 with thesecretary of state on or before
December 31, 1990, loses its «t"'rstanding. To regain its good
standing, tlleCorporation must let e initial cor\iorate registration.
!f ~ corporation loses its good stallillng under t is subdivision, its
corporate name or ~ deceptively similar name may be registered
after January h 1992, !:>y another person before the c0trairation
regains its good standing. If the name or a deceptively simGITluime
has been registered !:>y another person, the corporation may not. file
its initial corporate registration and regain its goog standing unless
i! o1>taii1s the consent of the other person as provi ed in section 12,
subdivision 2, or adopts ~ new corporate name that complies with
section 12.

Subd. 3. [DISSOLUTION; EXTENSION.]!f ~corporationfails to
regain its good standing under subdivision 2 on or before December
31, 2000, the corporation ~ dissolved under section 123. After
December 31, 2000, the corporate existence of a corporation dis­
solved under this subdIvision may be extendealJi filing the initIal
cor orate rel¥.stration WIth .the secretary of state and payment of~

1,000 fee. ~e extension relates back to December 31, 2000.

Subd. 4. [IMMEDIATE DISSOLUTION.] As part of the initial
re~twn process under this section, a corporation may elect to
dissolve immediately if the corporation has assets valued at$l,OOO
or less. The corporation must state that it WIshes to be dissolVe<fOil
the Initial registration form and must state that i!has assets valued
at $1,000 or less and that any assets will be disposed of in
acci.ii'd3.ilCe withSection 104. Section 118 does not~ to dissolu:
tions under this subdivision.-------

Sec. 121. [317A.823] [ANNUAL CORPORATE REGISTRATION.]

Subdivision 1. [NOTICE FROM SECRETARY OF STATE; REG­
ISTRATION REQUIRED.] (a) Before February 1 ofeach year, the
secretary of state shall mail ~ corporate registration form !:>y .
first-class mail to each corporation that incorporated. or filed ~

corporate registration d'ding either of the previous two calellilar
.years at its last registere office address listed on the records of the
secretary of state. The form must include the exaclTegal corporate
name andregistered office address currently on file with the
secretary of state.

(b) !2. corporation shall file'~ cOJ]!orate registration with the
secretary of state once each calendar yei{ The re~strationmust
include the exact legal corporate name an registere office adareSs
ofthe corporation and must be signed!:>y an authorized person. If the
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corporation has. changed its registered office address to an address
other than that listed onthe records of the secretary ofState, the
corporation shall list the new registerea office address on the
registration form. ~ fee of ! ~ ~ .; .; must be paid for filing the
registered office address change. The new address must comply with
section 2, slilXlivision 2, and must have been apprOYedO-y the board.

Subd. 2. [LOSS OF GOOD STANDING; CORPORATE NAME.] A
corporatIOn that files an initial co~orate registration under section
120 or that~ incorporated on or~ January 1, 1990, and that does
not file a corporate registration during II calendar year loses its good
standing after December. 31 of that year. To regain its goad
standing, the 'co ration mustfile the annual corporate registra­
tion and ~!'c 25 fee. ;Ifa corporatiollroses its goo~stand.ing under
thIS SUbdIVISIOn, Its corporate name ,or a deceptive Y SImIlar name
may be registered!'.Y: another person berore the corporation regains
its good standin~. If the name or a deceptively similar name has
been registered fu: anOUierpffson,the corporation may not file its
corporate registration and regain its gOad standing unless itobtains
the consent of the other person as provi ed in section 12, suodivision
2, or adopts II new corporate name that complies wifusection 12.

Subd. 3. [NOTICE; DISSOLUTION.] Ifa corporation fails to file II
report required under this section for two consecutive calendar
:r,ears, the secretary of state shaH give notice to the corporation fu:
Irst-class mail at its. registered office that i!; has violated this

section and .~ subject to dIssolution under section 123 if the
delinquent registrations are not filed with Ii ~ ~ ~ ~. fee within 60
day"after the mailing of the notice. A corporation that fails to file
the errnguent annual registrations within the 60 days ~solved
under .section 123.

Sec. 122. [317A.825] [ACCEPTANCE OF REGISTRATION BY
SECRETARY OF STATE.]

The secretary of state may accept II registration under section 120
or 121 if the information on the registration is in substantial
compliance with these sections, even if the information on the
registration is,riot 1dellticalto eguivaIenflnlOrmation in the moras
of the secretary of state.

. Sec. 123. [317A.827] [ADMINISTRATIVE DISSOLUTION.]

Subdivision!.: [PROCEDURE.] ;If llcorporation requests dissolu­
tion as part of the initial re~strationunder section 120, !!It fails to
fiIethe initial registration lJ.Y December 31,2000, or ifi!; faTIs to file
the delinquent re~trationsDeforeexpiratiOilOf£he 60-ilaYperT
in section 121, su ivision 3, the secreta1f of state shall imme i­
a{JlY issue II certificate ofdissoMion andlie II coPy in the office of
t esecretary of state. Ifthe corporation is dissolved forfaTIiire to file
II registration, the secretary of state snail issue II certificate of
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involuntary dissolution. The secretary of state shall send the
orIgmal certIficate and s notice that" the corporation has been
dissolved to the relj\stered office of the corporation. The secretary of
state shallannua y inform the attorney I(eneral of the names Of
corforations dissolved under this section during the, previous year
an indicate whether tliedlSsOIiition was voluntary or involunta£j'
1l corporation dissolved under this section is not entitled to ~
benefits of section 113, subdivision 1..

Subd. 2. [ATTORNEY GENERAL POWERS CONTINUED.) A
corporation dissolved under this section continues for three years
after the dissolution date for the sole purpose orsupervision,
investigation, and other actions !>.y the attorney general· under
se.ctions 8.31, 501.78, and 501.79.

ACTIONS AGAINST CORPORATIONS

Sec. 124. [317A.901) [SERVICE OF PROCESS ON CORPORA­
TION.)

SubdiVision 1. [WHO MAY BE SERVED.] 1l process, notice, or
demand required orlennitted !>.y law to be served upon II corpora­
tion may be serve upon the registeredffigent, !!" any, of the
corporation named in the artiCles, upon an 0 icer.of the corporation,
or upon the secretary of state as provided m this section.

Subd. 2. [SERVICE ON SECRETARY OF STATE; WHEN PER­
MI'I'l'ED"l !! II corporation has appointed and maintained II regis­
tered agent in this state but its registered agenffior an officer of the
co~rationcannot be found at the registered 0 Ice, or if a co ora­
tionails to appoint or mamtmn-aregistered agent in tills-state an
an officer of the corporation cannot be found at the registered office,
then the secretary of state~ the agentof the corporation upon whom
the process, notice or demana may' be served: The return of the
sheriff, or th~avit of II person not II party, that no registered
agent or officer can be found at theregistered office in II county is
conclusive evidence that the c';?ej0ration has no registered agent or
officer at its registered office. ervice on the secretary of state of II
process, notice. or demand is personal service upon' the corporation
and must be made !>.y filing with the secretary of state duplicate
copies of the process, notice, or demand. The secretary of state shall
immediately forward, !>.y certified mail, addressed to the corporation
at Its registered office, II "QPY of the process, notice, or demand.
Service on the secretary of state ~ returnable in not less than 30
days notwithstanding a shorter period named inThe process, notice,
or demand.

Subd. 3. [RECORD OF SERV(CE.j The secretary of state shall
mamtaln-at its office ~ record of processes, notices, ancrci"emanos
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served ,:pon the secretary ofstate under. this section, including the
date an time of service ana the. action taken with reference to It."

Subd. 4. [OTHEJl, METHODS OF SERVICE.j This section does
not limitthe right'of a herron to serve ~ process, notice, or demana'
requIrOO or perm1ttea~ aw to be served upon ~ corporatIOn III

another manner permitted h law.

Sec. i25. [317A.903] [STATE INTERESTED; PROCEEDINGS.]

IT !! appears at any rtr:r of a proceeding in ~ court in this state
that~ state is, or iE:~. toDe, interesteain the proceeding, or
that !!~.~ matter of general public interest,ffie court shall order
that ~~ of the complaint or petition be served upon the attornefi
generaliiithe manner prescribed for serving'a summo;ns in ~ civi
action..Theattorney 5,eneral shall intervene in ~ proceeding when
the attorney general ~eterminesTIiatthe public interest requires it,
whether or not the attorney general has been served.

SPECIAL PROVISIONS

Sec. 126. [317A.905] [CHAMBERS OF COMMERCE, BOARDS
OF TRADE, EXCHANGES.]

. Subdivision 1.' [SPECIAL PURPOSES;] !l corporation maybe
formed undertms chapter to: .

(1) acquire aI\d disseminate useful business informatioI\;

(2) promote equitable principles ofJrade; or

(3) establish, maintain, and enforce uniformity in the commercial
usages, business transactions; and trade relations in the municipal':
i!Y in which !! ~. located. -- ,

Subd. 2. [ARBITRATION OF DIFFERENCES.] A corporation,
formed for ~purposein subdivision 1, mtly, through its articles or
bylaws,amitrate and adjust differences etwee~:

(1) the corporation and its members;

(2) the members; or

(3) ~ member and ~ third person who has given written consent.

The corb\ration may take testimony, make awards, and enforce
an award~~~ or Qy ~ forfeiture of the membership of~ person
or of the person s oilier rights or privileges.
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Subd. 3. [PUBLIC MARKETS.] A corporation that is a chamber of
coiiiiiierce, board of trade, or exchange, and that-maintains or
operates "" regular plac'b of business or trading room for members
only, in which the mem ers buy, sell, or exchange grain, livestock,
or other farm products for themselves or for others, is a publicmarket." -- -- -- - -

Subd. 4. [ASSOCIATION OR CORPORATION" DEFINED.] As
used in sUbdivisions 5 and 6, the words "association or co!]?oratioll"
incluUe "" cool?erative corporation or assoclationauthorJzed to do
business in this state.-----

Subd. 5. [MEMBERSHIP IN PUBLIC MARKET.] Membership in
"" public market is open to "" person, association, or corporation:

(1) having a method-of business operation or fl'h of organization
that does not conflict with "" reasonable rule 2...~ public market;
and"

(2) desiring to deal or trade in the commodities usually dealt in on
the pUblic marKet.

A~lication for membership must be made in the manner pro­
vide in the artiCles Or bylaws of the public market.

Subd. 6. [RULES AND BYLAWS OF PUBLIC MARKETS.] A
pU~lid market may make reasonable rules, regulations, and bylawS,
inc u ing provisions for membership fees and uniform reasonable
assessments. ~ rule,re~lation, or bylaw of "" public market g;
unreasonable when !!mOihes a provision in the articles, constitu­
tion or bylaws of an association or corporation, governing the
~bution of profits to the shareholders or members of the associ­
ation or corporation. Memoors of "" public market shall com~ywith
reasonable rules, regulations, and bylaws established ~~ mar­
ket.

Subd. 7. [MONOPOLY IN RESTRAINT OF TRADE.] ~ public
market ~ "" monopoly in restraint of trade when it: "" "

(1) wronrwally or unreasonably refuses to admit or delays the
adTIllssion 0 an applicant for membership;

(2) discriminates, or causes another to discriminate, among mem­
bers; or

(3) violates this sectjon.

Subd. 8. [PROSECUTION BY ATTORNEY GENERAL.] When a
pUblic market is "" monopoly in restraint oftrade under subillvlS[on
7, trading or aealing in !.Ie ~ prohibited, arid the attorney general
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shall bring an action to tenninate the exi$tence of the corporation
under section 106 i or sue to eliioin further operation of the market
ortiii'ther vIOlatIOns of th,s c apter,'

Sec. 127. [317A.907] [CORPORATIONS TO SECURE OR MAIN­
TAIN HOMES FOR DEPENDENT CHILDREN.]

Subdivision L [PURPOSES.] A corporation may be formed for the
foUowing purposes:

(1) securinhomes for orphaned, homeleS$, abandoned, neglected,
.or mistreate children; or

(2) establishing and maintaining homes for those children.

Subd. 2. [CERTIFICATE OF TRUSTWORTHINESS.] When it
files its articles with the secretaR; of state, the cor~>rationshall fiIe
an accompanying certITfcate of t e commissioner 0 human services
ueclaring that the c09"!0rationnas complied with applicable rules of
the commissioner of human services governing the operation. of
ChIld caring a~encies or child caring institutions and ~ reputable
and trustwort y. . .'

Subd. 3. [COMPLY WITH RULES; OPEN BOOKS TO PUBLIC
IN-sPECTION,] A corporation fonned under subdivision! shall:

(1) comply with rules established Qx the commissioner of human
services to govern its operation; and

(2) maintain the financial records of the corporation open to public
inspection. .

Subd. 4. [VISIrOluAL POWERS OF COURT.] Upon its own
mOtiOn,or upon application, a court o~guity has visitonaIpowers
over the corporation, its affaIrs, and 0 leers. .

Subd. 5. [LEGAL GUARDIAN.] If the commissioner of human
servICeS currently certities that a corPoration fonned for the purpose
set out in SUbdiVIsion 1, clause (1),~ a licensed child caring agency
complying with the rulesestal)lished szthe commissioner of human
services to goverIl its operation, the corporatIon has the pow.rr to
become the guardian of !! chI1ITn the manner prescribe for
securing the guardianship oTChildren in need of protection or
services ullifer chapter 260.

Subd. 6. [EXPENSE REIMBURSEMENT.] (a) An organization,
association, or' society licensed ~ the commissioner of human
servICes may receive payment for expenses related to adoption
services in an amount thatfaIrly reflects the agency'sreasonable
and necessary expenses of
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(1) adoptive counseling.iwhether or not legal adoption ~ com-
pleted; .

(2) provi$ion of services to children before adoptive placement; or

(3) the supervision of children in the ho;;'e until legai adoption is
completed.

0tly that ~art 2! the expenses bl'Y be requested that the person
see ing to a opt IS financially a .e to meet. No person may be
barred from receiving achild for adoption because of inability to~
par of the expenses rererncf10 in this subdivision. In addition to
ot er reports as may be required, ~ hcensed agenct shall file
annually with the. commissioner of human services a ful accounting
of expense reimbursement receIVed under thIs subdivision, together
with the record of the services given for which the reimbursement
was made. IT the person returns the Child to the corporation, the
person. may not receive compensation for the care, clothing, or

. medical expenses of the child. This paragraph does not preclude
voluntar~contributions~ an in-.rrvrdual or organization. A pledge
!iY an a option applicant to make ~ voluntary contribution ~

voidable at the option of the person pledgmg.· .

(b) No organization, association, or society is eligible to receive an
expense reimbursement .from ~ ped'dln who takes ~ child· into the
person's home or who adopts ~ chil uring the first 12 montliSthat
the organization, association, or society is lICense<fl,ji the commis­
sioner of human services.'---

Subd. 7.JEXEMPTION OF PROPERTY FROM TAXATION.] A
co~tion: formed for one or both· of the purposes set out in
su ivision 1 and personal and reaT'j)roperty owned~!! are exempt
from taxation.

Sec. 128. [317A.9()9] [CORPORATIONS FOR RELIGIOUS PUR- .
POSES.]

Subdivision 1. [BENEFITS FOR MEMBERS.] When authorized
~ ItS membersor ot!)erwise, ~ corporation .formed for ~ rehgious
purpose may provide directly or through a church benefits board for:

(3) collection of contributions and other payments; Or
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(4) .. creation, maintenance,. investm~nt, 'mana~ement,.and dis­
bursement of necessary endowment, reserve, an other funds for
these ~urposes, including a trust fund or corporation that funds ~
"churc plan" as defined in section 414(e) of the Internal Revenue
Code of 1986, as amendedt"hrough Deceiiib~r31; 1988.· .

Subd.2. [INSURANCE LAWS NOT APPLICABLE,] The insur­
ance lawS-of this state do not~ to the operations of a cOiporatWii
unde~mVlsWii""L-- --.-... ....

Subd. 3. [PROPERTY EXEMPT FROM TAXATION.] Exce1Ff for
propertyTeased or used for profit, personal and real property t at >'Ie

religious corporation necessarily uses for ~ reITgious purpose ~
exempt from taxation..

Subd. 4. [PEACE OFFICER POWERS.] The governing board of ~
rerrgwus corporation /tay appoint peace ofllcers to keeporc\er on its
grounds. The peffie 0 .lcers shall be pajd fu the corporation. When
on duty, these 0 lc.ers have the .authorIty of cOIlstables.

Subd. 5. [CHURCH' BENEFITS BOARO.] A "church benefits
board" isan organization described in .section414(e)(3)(A) of the
IiitemaiRevenueCode of 1986, as amended through December 31,
1988, whether >'Ie civil law corporation or otherwise, the princi~al
purpose or function of which is the administj-ation or funding 0 • a
plan or program for theproviSIonof retireillent benefits or weIfilre
benefiTs for the employees of a church or a convention or association
of churches,uthe organization ~ controlTedby or associated with >'Ie
CIiurch or ~ convention or association .of churches.

,
MISCELLANEOUS SECTIONS

Sec. 129, Minnesota Statutes 1988, section 8.31, subdivision ·1, is
amended toread:

Subdivision L [INVESTIGATEOFFENSES AGAINST.THE PRO­
VISIONS OF CERTAIN OESIGNATED SECTIONS; ASSIST IN

. ENFORCEMENT.] The attorney general shall investigate viola­
tions of the law of this state respecting unfair, discriminatory, and .
other unlawful practices in business, commerce,or trade, and
specifically, but not exclusively, the nonprofit cOrporation act (sec­
tions 1 to 128), the act against ullTair diSCrimination and competi­
tion (Sections 3250.01 to 3250.08), the unlawful trade practices act
(sections 3250.09 to 3250.16), theantitrust act (sections 3250.49 to
3250.66), section 325F.67 and other laws against false or fraudulent
advertising, the antidiscrimination acts contained in section
'3250.67, the act against monopolization of food products (section
3250.68), and the prevention of consumer fraud act (sections
325F.68 to 325F.70) and assist in the enforcement ofthose laws as in
this section provided. . .
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Sec. 130. Minnesota Statutes 1988, section 79A.09, subdivision 1,
is amended to read:

Subdivision 1. [CREATION.] The self-insurers' security fund is
established as a nonprofit corporation pursuant to the Minnesota
nonprofit corporation act, sections~ te~ 1 to 128. If any
provision of the Minnesota nonprofit corporation act conflicts with
any provision of this chapter, the provisions of this chapter apply.
Each private self-insurerwho is self-insured on July 1, 1988, or who
becomes self-insured thereafter, shall participate as a member in the
security fund. This participation shall bea condition of maintaining
its certificate to self-insure.

Sec. 131. Minnesota Statutes 1988, section 257.03, is amended to
read:

257.03 [NOTICE TO COMMISSIONER OF HUMAN SERVICES.]

Any person receiving a child in the person's home with intent to
adopt the child or keep the child permanently.vexcept a person
receiving a child from an authorized agency, must notify the
commissioner of human services in writing within 30 days after the
child is received. Notice shall state the true name of the child; the
child's last previous address; the name and address of the child's
parents or legal guardian and of persons with whom the child last
resided; and the names and addresses of persons who placed the
child in the home, arranged for, or assisted with arrangements for
the child's placement there; and such other facts about the child or
the home as the commissioner may require. It is the duty of the
commissioner or a designated agent to investigate the circum­
stances surrounding the child's entry into the home and to take
appropriate action to assure for the child, the biological parents, and
the foster parents the full protection of all laws of Minnesota
relating to custody and foster care of children. Except as provided by
section~ 127, no person shall solicit, receive, or accept any
payment, promise of payment, or compensation, for placing a child in
foster care or for assisting to place a child in foster care. Nor shall
any person payor promise to payor in any way compensate any
person, for placing or for assisting to place a child infoster care.

Sec. 132. Minnesota Statutes 1988, section 309.67, is amended to
read:

309.67 [STANDARD OF CONDUCT.]

In the administration of the powers to appropriate appreciation, to
make and retain investments, and to delegate investment manage­
ment of institutional funds, members of a governing board shall
exeFeise aFdiBary ImsiBess eare aBEi \3F\lEleBee Hftdep the~ aBEi
eiFe.....staBees I'Fe,'ailiBg at the time ef the .aetiefl 6F deeisisH
discharge their duties in the manner provided in section 44. In so
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doing they shall consider long and short term needs of the institu­
tion in carrying out its educational, religious, charitable, or other
eleemosynary purposes, its present and anticipated financial re­
quirements, expected total return on its investments, price level
trends, and general economic conditions.

Sec. 133. Minnesota Statutes 1988, section 319A.20, is amended to
read:

319A.20 [SUSPENSION OR REVOCATION.)

The corporate charter of a professional corporation or the certifi­
cate of authority of a foreign professional corporation may be
suspended or revoked pursuant to section 301.57, 302A.757, or
~ 106 for the reasons enumerated therein or for failure to
comply with the provisions of sections 319A.01 to 319A.22 or the
rules of any board. A board through the attorney general may
institute" such suspension or revocation proceedings.

Sec, 134. Minnesota Statutes 1988, section 354A.021, subdivision
2, is amended to read:

Subd. 2. [ORGANIZATION.) Each teachers retirement fund asso­
ciation shall be organized and governed pursuant to this chapter and
chapter &±-'7 317A, except that. "" assseiatiBIl shall be .equi.ed te
a",elld its artle«lBsf illeB'"BPatiBIlSf' bylaws te eSBfe.", with BeetisB
317.Q8, sulldi'!isisB 2;- elaese \3},'aHdthat each association shall be
deemed to be a nonprofit corporation without coming within the
a""lieatiBB sf definition in section 317.Q2, BuIldi'!isiBB ., 2, subdivi­
sion 7. Any corporate action of any teachers retirement fund
association taken prior to April 9, 1976 shall be deemed to be valid
if it conformed with Minnesota Statutes 1976, chapter 317 or 354A,
or Revised Laws 1905, chapter 58, as amended through April 9,
1976.

Sec. 135. Minnesota Statutes 1988, section 469.144, subdivision 1,
is amended to read:

Subdivision 1. [ESTABLISHMENT.) Any county or combination
of counties by resolution of the county board or boards may establish
a rural development financing authority as a public nonprofit
corporation. An authority has the powers and duties conferred and
imposed on a private nonprofit corporation by chapter &±-'7 317A,
except as otherwise or additionally provided herein. No such author­
ity shall transact any business or exercise any powers until a
certified copy of the resolutions of each participating county board
has been submitted to the secretary of state and a certificate of
incorporation issued pursuant to section~ 21. Each resolution
shall include all of the provisions required by section 317.Q8,
sulldi'!isiBIl 2 !Q, subdivision 1. Alternatively, a county may deter­
mine by resolution of the cOunty board to exercise the powers
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granted in this chapter to a rural development finance authority; no
filing is required.

Sec. 136. [INSTRUCTION TO REVISOR.]

The revisor of statutes shall change the phrase "chapter 317" to
"chapter 317A" wherever it appears inMInnesota Statutes.

Sec. 137. [APPROPRIATION.]

(a) ~ """" , .; ~ appropriated from the general fund to the
secretary ofstate to carry out the additionaTduties imposed~ this
act.

(b) ~ '"'''''''' ~ appropriated from the general fund to the
attorney general to carry out the additionaRuties imposed~ tlllS
act.

Sec. 138. [REPEALER.]

Minnesota Statutes 1988, sections 317.01; 317.02; 317.03; 317.04;
317.05; 317.06; 317.07; 317.08; 317.09; 317.10; 317.12; 317.13;
317.14; 317.15; 317.16; 317.165; 317.17; 317.175; 317.18; 317.19;
317.20; 317.201; 317;21; 317.22; 317.23; 317.24; 317.25; 317.26;
317.27; 317.271; 317;28; 317.285; 317.29; 317.30; 317.31; 317.32;
317.33; 317.34; 317.35; 317..36; 317.37; 317.38; 317.39; 317.40;
317.41; 317.42; 317.44; 317.45; 317.46; 317.47; 317.48; 317.49;
317.50; 317.51; 317,52; 317.53; 317.54; 317.55; 317.56; 317.57;
317.58; 317.59; 317.60; 317.61; 317.6,2; 317.63; 317.64; 317.65;
317.66; 317.67; 317.68, and 317.69, are repealed.

Section 120, subdivision 4, is repealed.

Sec. 139. [EFFECTIVE DATES.]

Sections! to 120 and 122 to 128 are effective August !, 1989.
Sections 121, 129 to 136, and 138~are effective January !, 1991."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 1407, A bill for an act relating to political subdivisions;
permitting participation in risk retention groups; amending Minne­
sota Statutes 1988, section 471.981, by adding a subdivision.
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Reported the same back with the following amendments:

Page I, line 9, delete "!! ~ political"

Page I, delete lines 10 to 12

Page I?line" 13', delete "reasonable cost,_ the" and' insert rA"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous­
ing to which was referred:

H. F. No. 1548, A bill for an act relating to financial institutions;
regulating charges and fees on loans and extensions of credit by
financial in.stitutions and others; making various internal reference
changes; amending Minnesota Statutes 1988, sections 47.20, subdi­
vision 2; 51A.02, subdivision 14; 51A.38, subdivision 3; 51A.385,
subdivisions 4, 5, 6, 7, 8, 9, 12, and 13; 51A.50; 51A.51, subdivision
4; 51A.53; 51A.55, subdivisions 1 and 2; 51A.56; 51A.57; 56.131,
subdivision 1; 168.72, subdivision 1; 168.73; and 507.45, subdivision
2; proposing coding for new law in Minnesota Statutes, chapter 47.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 51A.01, is amended
to read: .

51A.01 [CITATION.]

Sections 51A.01 to 51t•.57 51A.58 may be cited as the "savings
"association act."

o-

See. 2. Minnesota.Statutes 1988, section 51A.02, subdivision 14, is
amended to read: .

Subd. 14. [CONDITIONAL SALE CONTRACT.] "Conditional sale
contract" or "credit sale contract" means a contract evidencing a
eredit saleon credit.--

Sec. 3. Minnesota Statutes 1988, section 51A.38, subdivision 3, is
amended to read:

Subd. 3; [PAYMENTS.] Payments on real estate loans shall be
applied first to other charges, theft 1>& and the payment of interest on
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the unpaid balance of the loan, in the manner determined Qy the
association, and the remainder on the reduction of principal. All
loans may be prepaid in part or in full, at any time. An association
may charge a borrower a prepayment fee on any loan that is not a
consumer loan. Unless otherwise agreed in writing, any prepayment
of principal on any loan may, at the option of the association, be
applied on the final installment of the note or other obligation until
fully paid, and thereafter on the installments in the inverse order of
their maturity, or,at the option of the association, the payments may
be applied from time to time wholly or partially to offset payments
which subsequently accrue under the loan contract.

Sec. 4. Minnesota Statutes 1988, section 51A.385, subdivision 4, is
amended to read:

Subd. 4. [ADDITIONAL AUTHORITY] Extensions of credit, and
purchases of extensions of credit, authorized by sections 47.20,
subdivision 1, 3,or4a; 47.204; 47.21; 48.153; 48.185; 48.195; 59A.Ol
to 59A.15;168.66 to 168.77,61"; 334.01, subdivision 2; lffid 334.011;
and 334.012 may, but need not, be made pursuant to those sections
in lieu of the authority set forth in subdivisions 1 to 3, and if so, are
subject to the provisions of those sections, and not the provisions of
this section, except this subdivision. An association may also charge
an organization any rate of interest and any charges agreed to by the
organization, and may calculate and collect finance and other
charges in any manner agreed to by that organization. Except for
extensions of credit the association elects to make under section
334.01, subdivision 2; 61" 334.011,; or 334.012, the provisions of
chapter 334 do not apply to extensIons of credit made pursuant to
this section or the sections mentioned in this subdivision.

Sec. 5. Minnesota Statutes 1988, section 51A.385, subdivision 5, is
amended to read: .

Subd. 5. [ADDITIONAL CHARGES.I (a) In addition to the finance
charges permitted by this section, an association, or !! person
described in subdivision .:s to the extent not otherwise prohibited Qy
law, may contract for and receive the forrowing additional charges
which may be included in the amount financed:

(1) official fees and taxes;

(2) charges for insurance as described in paragraph (b);

(3) with respect to a loan or credit sale contract secured by real
estate, including areal estateloan, the following "closing costs," if
they are bona fide, reasonable in amount, and not for the purpose of
circumvention or evasion of this section:
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(i) fees or premiums for title examination, abstract of title, title
insurance, surveys, or simila~ purposes;

(ii) fees for preparation of a deed, mortgage, settlement statement,
or other documents, if not paid to the association;

,(iii) escrows for future payments of taxes, including assessments
for Improvements, insurance, and water, sewer,and land rents;

(iv) fees for notarizing deeds and other documents; and

(v} appraisal and credit report fees;

(4) a delinquency charge on any i"s~allm~"t /hyment, includi~g
the mmrmum payment due In connection With t e open-end credit,
not paid in full on or before the tenth day after its due date in an
amount not to exceed five percent of the amount of the installment
pay~ent;

(5) for any returned check or returned automatic payment with­
drawal request, an amount not in excess of the service charge
limitation in section 332.50; and

(6) charges for other benefits, including insurance, conferred on
the borrower that are of a type that is not for .credit.

(b) An additional charge may be made for insurance written in
connection with the loan or credit sale contract, which may be
included in the amount financed:

(1) with respect to insurance against loss of or damage to property,
or against liability arising out of the ownership or use of property, if
the association furnishes a clear, conspicuous, and specific state­
ment in writing to the' borrower setting forth the cost of the
insurance if obtained from or through the association and stating
that the borrower may choose the person through whom the insur­
ance is to be obtained;

(2) with respect to credit insurance providing life, accident, health,
or unemployment coverage, if the insurance coverage is not required
by the association, and this fact is clearly and conspicuously
disclosed in writing to the borrower, and the borrower gives specific,
dated, and separately signed affirmative written indication of the
borrower's desire to do so after written disclosure to the borrower of
the cost of the insurance; and

(3) with respect to vendor's single interest insurance, but only (i)
to the extent that the insurer has 'no right of subrogation against the
borrower, and (ii) to the extent that the insurance does not duplicate
the coverage of other insurance under which loss is payable to the
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association as its interest may. appear, against loss of or damage to
property for which a separate charge is made to the borrower
pursuant-to paragraph (b), clause (1), and (iii) if a clear, conspicuous,
and specific statement in writing is furnished by the association to
the borrower setting forth the cost of the insurance ifobtained from
or through the association and stating that the borrower may choose
the person through whom the insurance is to be obtained.

(c) In addition to the finance charges and other additional charges
permitted by this section, an association may contract for and
receive the following additional charges in connection with open-end
credit, which may he included in the amount financed or balance
~ which the finance charge i,; computed: . .

(1) annual charges, not to ~xceed $50 per annum, payable in
advance, for the privilege of opening and maintaining open-end
credit;

(2) charges for the Use of an automated teller machine;

(3) charges for any monthly or other periodic payment period in
which the borrower has exceeded or, except for the association's
dishonor would have exceeded, the maximum approved credit limit,
in an amount not in excess of the service charge permitted in section
332.50;

(4) charges for obtaining a cash advance in an amount not to
exceed the service charge permitted in section 332.50; and

(5) charges for check and draft copies and for the replacement of
lost or stolen credit cards.

Sec. 6. Minnesota Statutes 1988, section 51A.385, subdivision 6, is
amended to read: .

Subd. 6. [ADVANCES TO PERFORM COVENANTS OF BOR­
ROWER OR PURCHASER.] (a) If the agreement with respect to a
loan or credit sale contract contains covenants by the borrower or
purchaser to perform certain duties pertaining to insuring or pre­
serving collateral and the association pursuant to the agreement
pays for performance of the duties on behalf of the borrower or
purchaser, the association may add to the debt or contract balance
the amounts so advanced. Before or within a reasonable time after
advancing any sums, the association shall state to the borroweror
purchaser in writing the amount of sUms advanced or to be ad­
vanced, any charges with respect to this amount, andany revised
payment schedule and, if the duties of the borrower or purchaser
performed by the association pertain to insurance, a brief descrip­
tion of the insurance paid for or to be paid for by the association
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including the type and amount of. coverages. Further information
need not be given;

(b) A finance charge equal to that specified in the loan agreement
or credit sale contract may be made for sums advanced under
paragraph (a) ..

Sec. 7. Minnesota Statutes 1988, section 51A.385, subdivision 7, is
amended to read:

Subd. 7. [ATTORNEY'S FEES.) With respect to a loan or credit
sale, the agreement may provide for payment by the borrower of the
attorney's fees and court costs incurred in connection with collection
or foreclosure. ThisSiiOdiVlSlon is not a limitation 'on attorney's fees
that may be charged to an organization.

Sec. 8. Minnesota Statutes 1988, section 51A.385, subdivision 8, is
amended to read: . .

Subd. 8. [RIGHT TO PREPAY.) The borrower or purchaser may
prepay in full the unpaid balance of a consumer loan or credit sale.
contract, at any time without penalty. ----

Sec. 9. Minnesota Statutes 1988, section 51A.385, subdivision 9, is
amended to read:

Subd. 9. [CREDIT INSURANCE.) (a) The sale of credit insurance
is subject to the provisions 'of chapter 62B and the rules adopted
under that chapter, but the term of the insurance may exceed 60
months if the loan or credit sale contract exceeds 60 months and the
insurance will n~verthelessl>eSubject to chapter 62B and the rules
adopted under that chapter, In case there are multiple consumers
obligated under !'c transaction subject to this chapter, no. policy or
certificate or insurance. providing 'credit life msurance .bay be
procured I:>,y Or through an association or person descri ed in
subdivision ~ upon more than two of the consumers. in. which case
they may be iQSuredjOffitiy. . .

(b) An association which provides credit insurance in relation to
open-end credit may calculate the charge to the borrower in each
billing cycle by applying the current premium rate to the balance in
the manner permitted with respect to finance charges by the
provisions on finance charge in this section.

(c) Upon prepayment in full of a consumer loan or credit sale
contract by the proceeds of credit insurance, the consumer or the
consumer's estate is entitled to a refund of any portion of a separate
charge for insurance which by reason of prepayment is retained by
the associationor returned to it by the insurer-unless the charge was
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computed from time to time. on the basis of the balances of the
consumer's loan or credit sale contract. .-----

(d) This section does not require an association to grant a refund
to the consumer if all refunds due to the consumer under paragraph
(c) amount to less than $1 and, except as provided in paragraph (c),
does not require the association to account to the consumer for any
portion of a separate charge for insurance because:

(1) the insurance is terminated by performance of the insurer's
obligation;

(2) the association pays or accounts for premiums to the insurer in
amounts and at times determined by the agreement between them;
or

(3) the association receives directly or indirectly under any policy
of insurance a gain or advantage not prohibited by law.

(e) Except as provided in paragraph (d), the association shall
promptly make or cause to be made an appropriate. refund to the
consumer with respect to any separate charge made to the consumer
for insurance if:

(1) the insurance is not provided or is provided for a shorter term
than for which the charge to the borrower for insurance was
computed; or

(2) the insurance terminates before the end of the term for which
it was written because of prepayment in full or otherwise.

(0 If an association requires insurance, upon notice to the hor­
rower, the borrower has the option of providing the required insur­
ance through an existing policy of insurance owned or controlled by
the borrower, or through a policy to be obtained and paid for by the
borrower, hut the association for reasonable cause may decline the
insurance provided hy the borrower.

Sec. 10; Minnesota Statutes 1988, sectjon 51A.385, subdivision
11, is amended to read:

Suhd. 11. [CONSUMER PROTECTIONS.) (a) Associations shall
comply with the requirements of the Federal Truth in Lending Act,
United States Code, title 15, section 1601 to 1693, in connection with
a consumer loan or credit sale for a consumer purpose _where the
federal Truth in Lending Act is applicable. -- -

(h) Associations shall comply with the following consumer protec­
tion provisions in connection with a consumer. loan or credit sale for
a consumer purpose: sections 325G.02 to 325G.05; 325G.06 to
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325G.ll; 325G.15 to 325G.22; and 325G:29 to 325G.36, and the Code
of Federal Regulations, title 12, part 535, where those statutes or
regulations are applicable. - ---- -

(c) An assignment of a consumer's earnings by the consumer to an
. association as payment or as security for payment of a debt arising

out of a consumer loan or consumer credit sale is unenforceable by
the association and revocable hy the consumer.

Sec. 11. Minnesota Statutes 1988, section 51A.385, subdivision
12, is amended to read:

Subd. 12. [LOANS AND CONTRACTS OTHER THAN CON­
SUMER LOANS AND~TRACTS.]Loans and credit sale con­
tracts other than consumer loans and consumer credit sale COrrtractS
are not subject to the provisions and limitations of subdivisions 8, 9,

. 10, paragraph (b), and 11.

Sec. 12. Minnesota Statutes 1988, section 51A.385, subdivision
13; is amended to read:

Subd. 13. [EFFECT OF VIOLATIONS ON RIGHTS OF PAR­
TIES.] (a) If an association has violated any provision of this section
applying to collection of finance or other charges, the borrower or
purchaser under ~ credit sale contract has a cause of action to
recover damages and also a right in an action other than a class
action, to recover from the association violating this section a
penalty in an amount determined by the court not less .than $100
nor more than $1,000. With respect to violations arising from other
than open-end credit transactions, noaction may be brought pursu­
ant to this paragraph and no set-off or recoupment may be asserted
pursuant to this paragraph, more than one year after the making of
the debt.

(b) A borrower or purchaser under ~ credit sale. contract is not
obligated to pay a charge in excess of that alloweany this section and
has a right of refund of any excess charge paid. A refund may not be
made by reducing the borrower's or purchaser's obligation by the
amount of the excess charge, unless the association has notified the
borrower or purchaser that the borrower or purchaser may request a
refund anathe borrower or purchaser.has not so requested within 30
days thereafter. If the <iehOOF borrower or purchaser has paid an
amount in excess of the lawful obligation under the agreement, the
borrower or purchaser may recover the excess amount from the
association Who made the excess charge or from an assiguee of the
association's rights who undertakes direct collection of payments
from or enforcement of rights against borrowers or purchasers
arising from the debt.

(c) If an association has contracted for or received a charge in
excess of that allowed by this section, or if a borrower or purchaser
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under a credit sale contract is entitled to a refund and a person
liable to the borrower or 'jurchaser refuses to make a refund within
a reasonable time after emand, the borrower or purchaser may
recover from the association or the person liable in an action other
than a class action a penalty in an amount determined by the court
not less than $100 nor more than $1,000. With respect to excess
charges 'arising from other than open-end credit transactions, no
action pursuant to this paragraph may be brought more than one
year after the making of the debt. For purposes of this paragraph, a
reasonable time is presumed to be 30 days.

(d) A violation of this section does not impair rights on a debt.

(e) An association is not liable for a penalty under paragraph (a)
or (c) if it notifies the borrower or purchaser under a credit sale
contract of a violation before the association receives from the
borrower or purchaser written notice of the violation or the borrower
or purchaser has brought an action under this section, and the
association corrects the violation within 45 days after notifying the
borrower or purchaser. If the violation consists' of a prohibited
agreement;-giving the borrower or purchaser a corrected copy of the
writing containing the -violation is sufficient notification and correc­
tion. If thsviolation consists of an excess charge, correction must be
made by an adjustment or refund.

(I) An association may not be held liable in an action brought
under this section for a violation of this section if the association
shows by a preponderance of eviderieethat the violation was not
intentional and resulted from a bona fide error notwithstanding the
maintenance of procedures reasonably adopted to avoid the error.

(g) In an action in which it is found that an association has'
violated this section, the court shall award to the borrower or the
purchaser under '" credit sale contract the costs of the action and to
the borrower's or purchaser's attorneys their reasonable fees.

Sec. 13. Minnesota Statutes 1988, section 51A.51,subdivision 4, is
amended to read: '

Subd. 4. [SUPERVISION AND EXAMINATION FEE.] At the
time of filing its annual report each association .shall pay to the
commissioner as a fee for supervision and examination an annual
assessment' as determined by the commissioner pursuant to the
provisions of section 46.131. Such assessment shall be in lieu of all
other license fees and charges of any kind whatsoever to any other
state department or office, municipality, county, or other political
subdivision; provided that the commissioner may assess against any
such association the actual and necessary per diem expenses of and
incidental to any additional examinations, or to supervision, or to
any appraisal or special audit made pursuant to an order of the
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commissioner acting under authority of sections 51A.Ol to elAe7.
51A.58. .' .

.' .
Sec. 14. Minnesota Statutes 1988, section 51A:53, is amended to

read: . .

51A.53 [POWERS OF FEDERAL ASSOCIA'.TIONS;APPROVAL.]. ~ - .

Subject to the. approval ofthe, commissioner;any savings. and loan
association organized under sections 51A.Ol to IHA.e7 51A.58 is
vested with all powers conferred upon Ii federal association orga­
nized under the laws and regulations of the United States or its
:agencies, as amended, as fully and completely as if the powers Were
specifically enumerated and described herein, provided that the
same are not specifically prohibited by state law.

Sec. 15;Minnesota Statutesl988, section 51A.55,subdivision 1, is
amended to read:

. Subdivision 1. [AM, THRIFf AND HOME FINANCING ORGA­
NIZATIONS; 'ro BE SUEJECT 'ro PROV1SIONS OF SECTIONS
eL\.Ql 'ro IHAe7.] All persons accepting moneys from the public
and engaged in home financing, whether or not incorporated, and
every corporation heretofore incorporated under the statutes of this
state which has forIts purpose the promotion of thrift and the
financing of homes, except those regulated under other Minnesota
Statutes or federal laws, by whatever name known, shall at the time
sections 51A.01 to BlLe7 51A.58 become effective besubject to the
provisions of sections 51A.Ol,to eL\.e751A.58 andshall be deemed
to exist hereunder. ..

Sec. 16. Minnesota Statutes 1988, section 51A.55, subdivision 2, is
amended to.read::.

Subd. 2. [AI,I, SUCH EXISTING CORPORATIONS HERETO
FGRE U'ICORPOR.\TED CONFORMED 'ro PROVIS10NS OF
SECT10l'lS eli',.Ql· TO 51L87.] The name, rights, powers, privi­
leges, and immunities of every such corporation heretofore incorpo­
rated in this' state shall be governed," controlled, construed,
extended, limited, and determined by the provisions of sections
51A:Ol to. IHLe7 51A.58 to the same extent and effect 'as if such
corporation had been incorporated pursuant hereto, and the articles
of association, certificate Of incorporation.ror charter, however enti­
tled, bylaws and constitution, or other. rules of every such corpora­
tion heretofore made.or' existing are hereby modified, 'altered, and
amended to conform to the provisions of sections 51A.01 to BlA.e7
51A.58, with or without the issuance or approval by the commis-

.' stoner of conformed copies of 'such documents, and the same are
declared void to. the 'extent that the same are inconsistent with the
provisions of sections 51A.Ol to SlA.!i7 51A.58; except that the
obligations of any such existing corporation, whether between such
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corporation and its members, or any ofthem, or any other person or
persons; or any valid contract between the members of any such
corporation, or between such corporation and any other person or
persons, existing on July 1, 1969, shall not be in any way impaired
by the provisions of sections 51AOI to 1il....li7 51A.58, and, with
such exceptions, every such corporation shall possess the rights,
powers, privileges, and immunities and shall be subject to the
duties, liabilities, disabilities, and restrictions conferred and im­
posed by sections 51A.01 to 81....87 51A.58, notwithstanding any­
thing to' the contrary in its certificate of incorporation, bylaws,
constitution, or rules..

Sec. 17. Minnesota Statutes 1988, section 51A.56, is amended to
read: .

51A.56 [ACT CONTROLLING.]

Insofar as the provisions of sections 51A.01 to 81.\.87 51A.58 are
inconsistent with the provisions of any other law affecting associa­
tions, the provisions of sections 51A.01 to 811\.57 51A.58 shall
control.

Sec. 18. Minnesota Statutes 1988, section 51A,57, is amended to
read: .

51A.57 [SEPARABILITY.]

If any provision, clause, or phraseof sections 51A.01 to 81....87
51A.58 or the application thereof to any person or circumstance is
held invalid, .such invalidity shall not affect other provisions or
applications of sections 51A.01 to 1il1\.!i7 51A.58 which can be given
effect without the invalid provisions or application, and to this end
the provisions of sections 51A.Ol to 81....87 51A.58 are declared to be
separable. .

Sec: 19. Minnesota Statutes 1988, section 56.131, subdivision 1, is
amended to read:' .

Subdivision 1. [INTEREST RATES AND CHARGES.] (a) On any
loan in a principal amount not exceeding $35,000 or teft 15 percent
of a corporate licensee's contributed capital and appropriated re­
serves as defined in section 53.015, if .greater, a licensee may
contract for and receive interest, calculated according to the actuar­
ial method, not exceeding the equivalent of the greater of any of the
following:

(1) the total of: (i) 33 percent per year on that part of the unpaid
balance of the principal amount not exceeding $350; and (ii) 19
percent per year onthat part of the unpaid balance of the principal
amount exceeding $350; or
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(2) 21.75 percent per year on the unpaid balance of the principal
.amount. -

(b) On any loan where interest has been calculated according to
the method provided for in paragraph (a), clause (1), interest must be
contracted for and earned as provided in that provision or at the
single annual percentage rate computed to the nearest 1/100 of one
percent that would earn the same total interest at 'maturity of the
contract as would be earned by the application of the graduated
rates provided in' paragraph (a), clause (1), when the debt is paid
according to the agreed terms and the calculations are made
according to the actuarial method.

(c) Loans may be interest-bearing or precomputed.

(d) To compute time on interest-bearing and precomputed loans,
including, but not limited to the calculation of interest, a day is
considered 1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar mon:ths. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there is.no same numbered date,
to the last day of the following month. When a period of time
includes a' whole month and a fraction of a month, the fraction of a
month is considered to follow the whole month.

In the alternative, for interest-bearing loans, a licensee may
charge interest at the rate of 1/365 of the agreed annual rate for each
actual day elapsed.

(e) With respect to interest-bearing loans:

(1) Interest must be computed on unpaid principal balances
outstanding from time to time, for the time outstanding. Each
payment must be applied first to the accumulated interest and the
remainder of the payment applied to the unpaid principal balance;
provided however, that if the amount of the payment is insufficient
to pay the accumulated interest, the unpaid interest continues to
accumulate to be paid from the proceeds of subsequent payments
and is not added to the principal balance.

(2) Interest must not be payable in advance or compounded.
However, if part or all of the consideration for a new loan contract is
the unpaid principal balance of a prior loan, then the principal
amount payable under the new loan contract may include any
unpaid interest which has accrued. The unpaid principal balance of
a precomputed loan is the balance due after refund or credit of
unearned interest as provided in paragraph (D, clause (3). The
resulting loan contract is deemed a new and separate loan transac­
tion for all purposes.
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(I) With respect to precomputed loans:

(1) Loans must be repayable in substantially equal and consecu­
tive monthly installments of principal and interest combined, except
that the first iustallment period may be more or less than one month
by not more than 15 days, and the first installment payment amount
may be larger than the remaining payments by the amount of
interest charged for the extra days and must be reduced by the
amount of interest for the number of days less than one month to the
first installment payment; and monthly installment payment dates
may be omitted to accommodate borrowers with seasonal income.

(2) Payments may be applied to the combined total of principal and
precomputed interest until the loan is fully paid. Payments must be
applied in the order in which they become due.

(3) When any loan contract is paid in full by cash, renewal or
refinancing, or a new loan, one month or more before the final
installment due date, a licensee shall refund or credit the borrower
with the total of the applicable charges for all fully unexpired
installment periods, as originally scheduled or as deferred, which
follow the day of prepayment; if the prepayment is made other than
on a scheduled payment date, the nearest scheduled installment
payment date must be used in the computation; provided further, if
the prepayment occurs prior to the first installment 'due date, the
licensee may retain 1130 of the applicable charge for a first install­
ment period of one month for each day from the date of the loan to
the date of prepayment, and shall refund or credit the borrower with
the balance of the total interest contracted for. If the maturity of the
loan is accelerated for any reason and judgment is entered, the
licensee shall credit the borrower with the same refund as if
prepayment in full had been made on the date the judgment is
entered.

(4) If an installment, other than the final installment, is not paid
in fnll within ten days of its scheduled due date, a licensee may
contract for and receive a default charge not exceeding five percent
of the amount of the installment, but not less than $4.

A default charge under this subdivision may not be collected on an
installment paid in full within ten days of its scheduled due date, or
deferred installment due date with respect to deferred installments,
even though a default or deferral charge on .an earlier installment
has not been paid in full. A default charge may be collected at the
time it accrues or at any time thereafter.

(5) If the parties agree in writing, either in the loan contract or in
a subsequent agreement, to a deferment of wholly unpaid install­
ments, a licensee may grant a deferment and may collect a defer­
ment charge as provided in this section. A deferment postpones the
scheduled due date of the earliest unpaid installment and all
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subsequent installments as originally scheduled, or as previously
deferred, for a period equal to the deferment period. The deferment
period is that period during which no Installment is scheduled to be
paid by reason of the deferment. The deferment charge for a
one-month. period may not exceed the applicable .eharge for the
installment period immediately following the due date of the .last
undeferredpayment. Aproportionate..charge may be made for
deferment for periods of more or less than one month; A deferment
charge is earned pro. rata during the deferment period and is fully
earned on the last day of the deferment period. Should a loan be
prepaid in full during a deferment period, the licensee shall make or
credit to the borrower a refund of the. unearned deferment charge in
addition to any other refund. or credit made.for prepayment ofthe
loan in full.

(6) Iftwo or more installments are delinquent one full month or
more on. any due date, and if the contract so provides, the licensee
mayreduce the unpaid balance by the refund credit which would be
required for prepayment in full on the due date of the most recent
maturing installment in default. Thereafter, and in lieu of any other
default .or deferment charges, the single annual percentage rate
permitted by this subdivision may be chargedon the unpaid balance
until fully paid.

(7lFollowing the final installment as originally scheduled or
deferred, the licensee, for any loan contract which has notpreviously
been converted to interest-bearing under paragraph (f), clause (6),
may charge interest on any balance remaining unpaid, including
unpaid default Or deferment charges, at the single annual percent"
age rate permitted by this subdivision until fully paid.

Sec. 20. Minnesota Statutes 1988, section 168.72, subdivision 1, is
amended to read:

Subdivision 1. (a) The finance charge authorized by sections
168.66 to 168.77 in a retail installment sale may not exceed the

. following simple interest annual percentage rates:

.Class 1. Any motor vehicle designated by the manufacturer by a
year model of the same or not more than one year prior to the year
in which the sale ismade - 18 percent per year.

Class 2. Any motor vehicle designated by the manufacturer by a
year model of two or three years priorto the 'year inwhich the sale
is made _ 19.75 percent per year.'

Class 3. Any motorvehicle not in Class 1 or Class 2 - 23.25 percent.
per year.

(b) The finance charge must be computed On the principal b~lance
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outstanding from time to time as erigiBally l!ete_iDel! ....ae,.
seeReD Hi8.71, elaase \Iff. The beginning principal balance must be
as originally determined under section 168.71.

Retail installment contracts may be interest-bearing or precom­
puted, and fixed-rate or variable rate. For precomputed retail
installment contracts, the .finance charge may be calculated in
advance on the assumption that all scheduled payments will be
made when due and the effect of prepayment in full is governed by
section 168.73. To compute time for the purpose of calculating
interest under this section and section 168.73, a day may be
considered 1/30 of a month when calculation is made for a fraction of
a calendar month. A year is 12 calendar months. A calendar month
is that period from a given date in one month to the same numbered
date in the following month, and if there isno same-numbered date,
to the last day of the following month. When a period of time
includes a whole month and a fraction of a month, the fraction of a
month is considered to' follow the whole month. In the alternative,
for interest-bearing retail installment contracts, a retail seller may
charge finance charges not to exceed 1/365th of-the simple interest
annual percentage rate permitted in this section for each actual day
elapsed from the date of the retail installment contract through and
including the date of payment in full.

(c) The finance charge is inclusive of all charges incident to
investigating and making the contract, and for the extension of the
credit provided for in the contract and no fee, commission, expense or
other charge whatsoever may be taken, received, reserved, or con­
tracted for except taxes, fees, and charges that actually are or will be
paid to public officials or government agencies for determining the
existence of or for perfecting, releasing, or satisfying a security
interest, and except as provided in sections 168.66 to 168.77.

Sec. 21. Minnesota Statutes 1988, section 168.73, is amended to
reM: .

168.73 [PREPAYMENT IN FULL, REFUND CREDITS, ALWW-
ANCE.) .

Notwithstanding the provisions of any retail installment contract
to the contrary, any retail buyer may pay in full at any time before
maturity the debt of any retail installment contract without penalty.
In paying a precomputed retail installment contract in full, the
retail buyer shall teceive a tefund credit thereon for such anticipa­
tion of payments. For contracts with substantially equal scheduled
monthly payments remaining after the date ofprepayment in full,
the refund must be calculated for all fully unexpired monthly
payment periods following the date of payment in full. For all other
contracts, the refund must be calculated as of the date in the month
following prepayment which corresponds to the original contract
date. The refund shall be calculated according to the actuarial
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method; less an acquisition cost of $15ilil;eF the <lateI'Fel'aymeBtis
.....ae which may be deducted from the refund so calculated.

Where the amount of the credit for anticipation of payment is less
than $1, no refund need be made.

The actuarial method means the method of allocating payments
on a contract between the principal amount and finance charge at
the contract rate charged under section 168.72, whereby a payment
is applied first to the accumulated. finance charge and then to the
unpaid principal balance based on the original terms of the contract
and based on the assumption that all payments are made on the due
date as originally scheduled or deferred.

Sec. 22. Minnesota Statutes 19t1tl, section 507045, subdivision 2, is
amended to read:

Subd, 2. No charge for closing services, except a charge reEl'lired t9
"" disclosed ~ under Regulation Z, Code of-Federal Regulations,
title 12, section 226, or for which an estimate has been gilen
pursuant to the Federiil Real Estatet;ettlement PrOce<Iiires~
may be mM.e by a closing agent unless the party to be chargea IS

informed of the charge in writing lit least five business days before
the dosing by or on behalf of the party charging for the closing
services." - - ----

Delete the title and insert:

. ''A bill. for an act relating to financial institutions; regulating
charges and fees on loans and extensions of credit by financial
institutions and others; making various internal reference changes;
amending Minnesota Statutes 1988, sections 51A.Ol; 51A.02, sub­
division 14; 51A.38, subdivision 3; 51A.385, subdivisions 4, 5, 6, 7,
8, 9, 11, 12, and 13; (ilA.51, subdivision 4; 51A.53; 51A.55, subdi­
visions 1 and 2; 51A.56; 51A.57;. 56.131, subdivision 1; 168.72,
subdivision 1; 168.73; and 507.45, subdivision 2."

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and NaturalRe­
sources to which was referred:

H. F. No. 1610, A bill for an act relating to natural resources;
authorizing the commissioner to appoint Indians as special enforce­
ment officers under certain conditions; amending Minnesota Stat­
utes 1988, section 97A.241.
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Reported the same back with. the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Munger from the Committee on Environment and Natural Re-
sources to which was referred: ..

H. F. No. 1668, A bill for an actrelatingto state lands; authorizing
the sale of certain state lands bordering on public waters; authoriz­
ing the sale of certain trust fund land in Itasca, St. Louis, and Cook
counties; authorizing the sale of certain surplus hind for recre­
ational purposes in the cities of Faribault, Anoka, Warroad, and
Ortonville; authorizing the sale of a certain gifted city lot in the city·
of Brainerd; authorizing a private sale of certain .landin Goodhue
county to resolve an inadvertent trespass. .

Reported the same back with the following amendments:

Page 1, line 18, delete "one-half" and insert "half' and delete
"North one-fourth" and insert "NortheastQuarter~.

Page 3, line 1, delete "one-fourth" and insert "QUarter"

Page 3, line 2, delete "one-fourth" and insert "Quarter"

Page 3, line 12, delete "CITY OF" and after "ANOKA" insert
"COUNTY" .

Page 3, line 16, delete "the city of' and after "Anoka" insert
"county" ..

Page 5, line 17, delete the third comma

Page 5, line 18, delete the comma

Page 5, line 20, delete both commas

Page 5, line 23, delete the first two commas

Page 5, line 24, delete the first two commas

Amend the title as follows:

Page l,line 7,delete "Anoka,"

Page 1, line 8, before the semicolon insert "and to Anoka county"
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With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar. , ,.

The report was adopted.

U;ng from the Committee on Taxes to which was referred:

, H. F. No. 1734, A biltfor an act relating to the financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin­
istration, and payment ofaids, credits, and refunds; providing new
aids' and credits; making technical corrections and clarifications;
changing proposed property tax notice provisions; changing levy
limits and other, local government powers and duties; providing for
subordinate service' districts; providing for accreditation of asses­
sors; changing tax increment financing provisions; providing for
payment of deferred taxes olf sale of railroad operating property;
authorizing the City of Mankato to establish a special service
district; authorizing :establishment of'an economic development

, authority in Kandiyohi county; exempting Itasca county from a levy
limit penalty; amending Minnesota Statutes 1988, sections 60A.15,
subdivision 1; 124.2131, subdivision 1; 256.018; 256.82, subdivision
1; 256.871; subdivision 6;, 256B.041, subdivision 5;.270.052; 270.067,
subdivisions land 2; 270~071, subdivision 6; 270.072, subdivisions 2
and 3; 270.075, subdivision 2; 270.11, subdivision 2; 270.12, subdi-

.visions 2 and 3; and by adding a subdivision; 270.13; 270.18;
270.485; 270.80, subdivision 1; 270.82; 270.84; 270.85; 270.87;
272.01, subdivision 2; 272.02,subdivisions 2 and 4; 272.115, subdi­
vision 1; 272.20; 273,01; 273.02, subdivision 2; 273.061, subdivisions
1 and 2; 273.062; 273.064; 273.065; 273.11;subdivisionlO, and by
adding a subdivision; 273.119, subdivision 2; 273.123, subdivisions
4 and 5; 273.124, subdivisions 6, 9, 12, 13, and by adding a
subdivision; 273.13, subdivisions 22, 23,24, and 25; 273.135, subdi­
vision 2a; 273.1391, subdivisions ,2 and, 2a; 27:P392; 273.1393;
273.1398, subdivisions 1, 2, 3, 4, and by adding a subdivision;
273.33, subdivision 2; 273.37, subdivision 2;274.14; 275.065, subdi­
visions 1, 2, 3, and 6; 275.07, subdivision 1, and by adding a
subdivision; 275.08, subdivisions 2 and 3;275.124; 275.28, subdivi­
sion 1;275:29; 275.50, subdivision 5; 275.51, subdivisionsBf, 3g, 3h,
3i, 3j, 4, 6, and by adding a subdivision; 275.58, subdivisions 1, 2,
and 3; 276.01; 276.04,subdivisions2 and 3; 276.09; 276.10; 276.11,
subdivision 1; 277.01, subdivision 1; 277,02; 277.05; 277.06; 277.13;
278.03; 278:05, subdivisions 4 and 5; 279.01, subdivisions 1 and 3;
279.37, subdivision 1; 290.015, SUbdivisions 3 and 4; 290.02; 290.05,
SUbdivision, 3;290.06, subdivisions 1 and 21; 290.191, subdivision 6;
290.37, subdivision 1; 290.92, subdivision 4b, as added; 290.934,
'subdivision 3a;.290A.03, subdivision 12'; 290A.04, subdivisions 2,
'2h, and by adding .a subdivision; 295,34, subdivision 1; 297.01,
subdivision 13; and by adding 'a subdivision; ,297.03, subdivision 6;
297.04, subdivisions 4, 5, and 6;' 297.041,'subdivision 1; 297.08,
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subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5, 6, 7, and 8; 297A.15, by adding a subdivision; 297A.25,
subdivision 3, and by adding subdivisions; 297B.03; 297C.03, sub­
division 1; 298.01, by adding subdivisions; 349.12, subdivisions H,
13, and by adding a subdivision; 349.15; 349.212, by adding a
subdivision; 373.40, subdivisions 1, 2, 4, and 6; 375.192, subdivision
2; 429.061, subdivision 3; 459.14, by adding a subdivision; 469.012,
by adding. a subdivision; 469.040, subdivision 2; 469.171, by adding
a subdivision; 469.174, subdivision 10, and by adding a subdivision;
469.175, subdivisions 3, 7, andby adding a subdivision; 469.176,
subdivisions 1, 4c, 6, and by adding a subdivision; 469.177, subdi­
visions 6 and 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 473F.08,
subdivisions 3 and 5; 473F.09; 473H)0, subdivision 3; 477A.OH,
subdivisions 3, 3a, and 15; and 477A.013, subdivisions 1, 3, 4, and by
adding a subdivision; Laws 1988, chapter 719, articles 7, section 9;
8, section 37; and 12, sections 29 and 30, as amended; proposing
coding for new law in Minnesota Statutes, chapters 270; 273; 274;
275; 276; 290; 297A;. and 469; proposing coding for new law as
Minnesota Statutes, chapter 365B; repealing Minnesota Statutes,
sections 270.81, subdivision 5; 271.061; 276.13; 276.14; 275.57;
275.58, subdivision 4; 290.092, subdivision 5; 297.01, subdivision 15;
297.03, subdivision 12; 297.04, subdivision 10;297.33, subdivision
13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; Laws
1988, chapter 719, articles 5, section 86, and 8, section 35.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE 1

CORPORATE TAXES

Section 1. Minnesota Statutes 1988, section 60A.15, subdivision 1,
is amended to read: -

Subdivision 1. [DOMESTIC AND FOREIGN COMPANIES.] (a)
On or before April 15, June 15, and December 15 of each year, every
domestic and foreign company, including town and farmers' mutual
insurance companies and domestic mutual insurance companies,
shall pay to the commissioner of revenue installments equal to
one-third of the insurer's total estimated taxfor the current year. For
insurers other than town and farmers' mutual insurance companies
and mutual property and casualty insurance companies other than
those (i) l'FiBeil'ally writiBg weFkeFS' eeml'ell6atieB iB8IIFaBee, W
writing life insurance, or {iii} (ii) whose total assets at the end of the
preceding calendar year exceea$1,600,000,000, installments must .
be based on a sum equal to two percent of the premiums described in
paragraph (b). For town and farmers' mutual insurance companies
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and mutual property and casualty insurance companies other than
those (i) I'riBeil'a11y.W¥itiag warl'ers' eelBJleasatiaa iaSllFaaee, W
writing life insurance, or {Hi} (ii) whose total assets at the end of the
preceding calendar year exceed $1,600,000,000, the. installments
must be based on an amount equal to the following' percentages of
the premiums described in paragraph (b):

(1) far I'remilHBs I'aid after Deeemlaer 8l-;- 198'f; aftE! hefere
, J ......8ry l-;- ±989;- ±.a I'ereeat;

00 for premiums paid after December 31, 1988, and before
January 1, 1992, onepercent; and

00 (2) for premiums paid after December 31, 1991, one-half of one
percent.

(b) Installments under paragraph (a) are percentages of. gross
premiums less return premiums on all direct business received by
the insurer in this state, or by its agents for it, in cash or otherwise,
during such year, excepting Premiums written for marine insurance
as specified in subdivision 6. .

(c) Failure of a company to make payments of at least one-third of'
either (1) the total tax paid during the previous calendar year or (2)
80 percent of the actual tax for the current calendar year shall
subject the company to the penalty and interest provided in this
section.

. Sec. 2. Minnesota Statutes 1988, section 290.015, subdivision 3, is
amended to read:

Subd. 3. [EXCEPTIONS.] (a) A person is not subject to tax under
this chapter if the person is engaged in the business of selling
tangible personal property and taxation of that person under this
chapter is precluded by Public Law Number 86-272, United States
Code, title 15, sections 381 to 384 or would be so precluded except for
the fact that the person stored tangible personal property in a state
licensed facility under chapter 231.

(b) Ownership of an interest in the following types of property
(including those contacts with this state reasonably required to
evaluate and complete the acquisition or disposition of the property,
the servicing of the property or the income from it, the collection of
income from the property, or the acquisition or liquidation of

.collateral relating to the property) shall not be a factor in determin­
ing whether the owner is subject to tax under this chapter:

(1) an interest in a real estate mortgage investment conduit,a real
estate investment trust, or a regulated investment company or a
fund ofa regulated investment company, as those terms are defIned
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in the Internal Revenue Code of 1986, as amended through Decem­
ber 31, 1987;

(2) an interest in money mark,et instruments or securities as.
defined1n section 290.191, subdivision 6, paragrapns (c) and (d);

(3) an interest in a loan-backed, mortgage-backed, or receivable­
baCKed security representing either: (i) ownership in a pool of
promissory notes, mortgages, or receivables or certificates of interest
or participation in such notes, mortgages, or receivables, or (ii) debt
obligations or equity interests which provide for payments in rela­

. tion to payments or reasonable projections of payments on the notes,
mortgages, or receivables, 6fl<l wIHeh are issae6 by a fiflaBeial
iflsi;itmiefl<ll' by aB efltity sliBstafltially all ef wh&ee assets eeflsist
ef IlF8miSB8~TBetea, ffiBFtgages, Feeeiv-ahleS',. eF iaterests ffi~

00 (4) an interestab'duired from!! person~n&flY assets described
in section 290.191, su division--rr;paragrap s (e) to (l),aIHliflwlHeh
the .Jlaymeflt ehligatieflS emIledied ifl SHe!> assets wef'e selieired 6fl<l
eflteFed iflte by JleMefls ifldeJlefldeflt 6fl<l flllt aetiflg 6ft behalf ef the
llWflef' subject to the provisions of c1ause(c)(2)(A);

{4j (5) an interest acquired from !!P&ed~ in the right to service, or
collect income from any assets descri III section 290.191, subdi­
vision 11, paragraphs (e) to (I), 6fl<l ifl wIHeh the Jlaymeflt ehliga
ti6fle emBedied ifl SHe!> assets _ selieited 6fl<l eateFed iflte by
JleFseflS ifldeJlefldeflt 6fl<l flllt aetiflg ...behalfefthe llWflef' subject to
the provisions of clause (c)(2)(A);

(6) an interest acquired from !! person in !! funded or unfunded
agreement to extend or ;:arrantee credit whether conditional,
mandatory, temporary, stsUby, secured or otherwIse, subject to the
provlSlons of clause (c)(2)(A);

+at (7) an interest of a person other than an individual, estate, or
trust, in any intangible, tangible, real, or personal property ac­
quired in satisfaction, whether in whole or in part, of any asset
embodying a payment obligation which is in default, whether
secured or unsecured, the ownership ofan interest in which would be
exempt under the preceding provisions of this subdivision, provided
the property is disposed ofwithin a reasonable periodoftime; or

00 (8) amounts held in escrow or trust accounts, pursuant to and
in accordance with the terms of property described in this subdivi­
sion.

Ifthe Jl8FSSfl is a memBeF ef the _italy gl'8Ufl;- JllM'llgJ'ftJl" W <Ieee
flllt ftJlJllyta _ iflterest ae'l"iFed ffem aflatfteF- memiteF ef the
Iillitary~ .
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(0)(1) For purposes of paragraph (b), Clauses (4) to (6), an interest
in the~ of assets or credit agreements descriood is deemed to
exist at!!!!, time the ownerDeComes legaIly obligated (conditionally
or unconditionally) to fund, acquire, renew, extend, amend; or
otherwIse enter into the credit arrangement.

(2)(A) An owner has acquired an interest from !'o person III

para:grapl1Tb)~ses(4) to16) assets if:

(i) the owner, at the time of the acquisition ofthe asset, does not
own, directly or indIrectlY." 15 percent or more of the outstanding
stock or, in the case of !'o ¥artnership, 1(; percent or more of the
capital or profit interests '0 the person from whom !! acquired the
asset;

(ii) the person from whom the owner acquired the asset regplarly
sells, assifus, or transfers interests in paragr~ (b), clauses (4) to
(6). assets uring the 12 calendar monthS imme iately preceding the
month of acquisition to three or more persons; and

(iii) the person from whom the owner acquired the asset does not
sell, aSSlgp, or transrer 75 percent or more of Its paragraph"" ('bf,
clauses (4) to (6) assets during the 12 calendar months immediately
preceding the month of acquisition to the owner.

For purposes of determininrindirect ownership under clause (i), the
owner if< deemed to own a\ stock, capital, or profIt interests owned
h another person gthe owner directly owns 15 percent or more of
the stock, capital, or profit interests in the other person. Tlie owner
is also deemed to own, through jY intermediary parties, all stock,
capital, and profit interests direct y owned fu: a person to the extent
there eXIsts a 15 percent or more chain oCownersillpm stock,
capital, or profit interests between the owner, intermediary parties,
and the person. .

(B) !! the owner of the asset if< !'o member of the unitary~
paragrajili\bT,ClaUses (4) to i!!h do not!!pp!y to an interest acquired
from another member of the unitary~ !(The interest in the
asset was originally acquireafrom a nonunitary member and at that
time qualified as !'o section 290:015, subdivision (3), paragraph (b)
asset, the foregoing limitation does not~

Sec. 3. Minnesota Statutes 1988, section 290.015, subdivision 4, is
amended to read:

Subd. 4. [LIMITATIONS.] (a) This section does not subject a trade
or business to any regulation, including any tax, of any local unit of
government or subdivision of this state if the trade or business does
not own or lease tangible or real property located within this state
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and has no employees or independent contractors present in this
state to assist in the carrying on of the business.

(b) The purchase of tangible personal property or intangible
property or services by a person that conducts a trade or business
with the principal place of business outside of Minnesota (the
"non-Minnesota person") from a person within Minnesota shall not
be taken into account in determining whether the non-Minnesota
person is subject to the taxes imposed by this chapter, except for
services involving either the direct solicitation of Minnesota cus­
tomers or relationships with Minnesota customers after sales are
made. This paragraph is subject to the limitations contained in
subdivision 3, paragraph~ clauses (4) to (6).

(c) No contact with any Minnesota financial institution by any
financial institution with its principal place of business outside
Minnesota with respect to transactions described in subdivision 3, or
with respect to deposits received from or by a Minnesota financial
institution, shall be taken into account in determining whether such
a financial institution is subject to the taxes imposed by this chapter.
The fact of participation by a Minnesota financial institution in a
transaction which also involves a borrower and a financial institu­
tion that conducts a trade or business with its principal place of
business outside of Minnesota shall not be a factor in determining
whether such financial institution is subject to the taxes imposed by
this chapter. This paragraph does not apply to transactions between
or among members of the same unitary group.

Sec. 4. Minnesota Statutes 1988, section 290.05, subdivision 3, is
amended to read:

Subd. 3. (a) An organization exempt from taxation under subdi­
vision 2 shall, nevertheless, be subject to tax under this chapter to
the extent provided in the following provisions of the Internal
Revenue Code:

(i) Section 527 (dealing with political organizations) llftdi

(ii) section 528 (dealing with certain homeowners associations);
=d -

(iii) Sections 511 to 515 (dealing with unrelated business income);

but notwithstanding this subdivision, shall be considered an
organization exempt from income tax for the purposes of any law
which refers to organizations exempt from income taxes.

(b) The tax shall be imposed on the taxable income of political
organizations or homeowner associations or the unrelated business
taxable income, as defined in section 512 offhe Internal Revenue
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Code, of ~anizations defined in section 511 of the Internal Reve­
nue COde.h\, tax shall be at the corporate rates. The tax shall only
he imposed on income and deductions assignable to this state under
sections 290.17 to 290.20. To the extent deducted in computing
federal taxable income, the deductions contained in seetioBs~
ftBd section 290.21 shall not be allowed in computing Minnesota
taxable net income.

Sec. 5. Minnesota Statutes 1988, section 290.06, subdivision 1, is
amended to read:

Subdivision 1. [COMPUTATlON,CORPORATIONS.] (a) The fran­
chise tax imposed by this chapter upon corporations shall be com­
puted by applying to' their taxable income the rate of 9.5 percent
adjusted as provided in paragraph (b) or (c).

(b) For taxable years beginning after December, 31, 1989, the
commissioner of revenue must adjust the rate provided in paragraph
(a) as provided in this paragraph. By DeeembeF l&, 1989 May 31,
1990, the commissioner shall prepare a forecast of revenues pre'
dicted to be raised for taxable years beginning in 1990 by the
franchise tax on corporations under this chapter for taxable years
beginning in 1990, including the tax under section 290.092, com­
puted as if the tax were imposed under section 290.092, subdivisions
1 to 4, and the rate in effect in this subdivision were 9.5 percent, The
commissioner shall adjust the rate provided in paragraph (a) so that
the amount forecast to be raised by the franchise tax on corporations
under this chapter, including the tax under section 290.092, subdi­
vision 5, is equal to the amount of the forecast computed as if the tax
under section 290.092, subdivisions 1 to 4, were in effect. The
adjustment of the tax rate by the commissioner under this subdivi­
sion shall not be considered a "rule" and shall not be subject to the
administrative procedure act contained in chapter 14.

(c) !fthe rate as adjusted under paragraph (b) ~ held invalid, the
rate in effect for taxable years beginning after Decemoer 31, 1989,
is 10.6 percent.

Sec. 6. Minnesota Statutes 1988, section 290.06, subdivision 21, is
amended to read:

Subd. 21. [ALTERNATIVE MINIMUM TAX; FACTORS TAX.I (a)
A corporation is allowed a credit for alternative minimum tax
previously paid for any taxable year in which the corporation has no
tax liability under section 290.092, subdivision 1, and has an
alternative minimum tax credit carryover from a previous year. The
credit allowable in any taxable year shall be "'J'Iftl te eguals the
lesser of (1) the excess of the tax under this section for the taxable
year over the amount computed under section 290.092, subdivision
1, clause (1), for the taxable year, or (2) the alternative minimum tax
credit carryover to the taxable year.
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(b) The tax imposed under section 290.092, subdivision 1, for llBY
the taxable year is an alternative minimum tax credit carryover to
each of the five taxable years succeeding the taxable year. The entire
amount of the alternative minimum tax credit must be carried to the
earliest taxable year to which saeh the amount may be carried. Arty­
The unused portion of the credit must be carried to the following
taxable year. No credit may be carried to a taxable year more than
five years after the taxable year in which the alternative minimum
tax under section 290.092, subdivision 1, was paid.

(c) For taxable yearabeginning after December 31, 1989, qualifi­
cation for ~ credit an computation of the amounfOf the credit for.
aIteffiative minimum tax under paragraph (a) mustbedetermined

.!>.y: computing the a[ternative minimum tax that would~ if
section 290.092 'were in effect for the taxable year.

Sec. 7. Minnesota Statutes 1988, section 290.17; is amended by
adding a subdivision to read:

Subd. 7. [ALLOCATION AND APPORTIONMENT OF CERTAIN
FARM INCOME BY C CORPORATIONS.) (a) Notwithstanding any

.other subdivision, income to a taxpayer from the operation of a farm
!>.y: ~ Qcorporation is assigned to this state and other states and
countries. under subdivision 3, The unitary 6iiSlness principle in
subdivision !,. and the allocation provisions of sections 290.191 ana
290.20 if:

(1) the farm operation provides material value added to an
agricultural product !'x processing, packaging, grading, promotion,
or distribution;

(2) the farm operation is classified !'xthe United States Depart­
ment of commerce Standard Industrial Classification as industrial,
manufacturing, or distribution;

(3) ~ material part of the income ~ attributable directly or
indirectly to testing, research, genetic, or biological selection, ~
netic enr-eering, or creation. or licensing of patents, copyrights,
trademar s, or other intellectual property; or

(4) a material fJart of the income is derived from an activity that
wouldnot IU itse f be income from farming if performed !'xanother
person not otherwise engagedTilfarming.

Sec. 8. Minnesota Statutes 1988, section 290.21, subdivision 4, is
amended to read:

Subd. 4. (a) Eighty percent of dividends received by a corporation
during the taxable year from another corporation, in which the
recipient owns 20 percent or more of the stock, by vote and value, not
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including stock described in section 1504(a)(4) of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
when the corporate stock with respect to which dividends are paid
does not constitute the stock in tradeof the taxpayer or would not be
.ineluded in .the inventory of the taxpayer, or does not constitute
property held by the taxpayer primarily for sale to customers in the
ordinary course of the taxpayer's trade or business, or when the
trade or business of the taxpayer does not consist principally of the
holding of the stocks and the collection of the income and gains
therefrom.

The remaining 20 percent of dividends if the dividends received
are the stock in an affiliated company tranSferred in an overall plan
of reorganization and the dIVidend is eliminated in consolidation
under Treasury Department Regulation 1.1502-14(a), as amended
through December 31, 1988.

(b) Seventy percent of dividends received by a corporation during
the taxable year from another corporation. in which the recipient
owns less than 20 percent of the stock, by vote or value, not including
stock described in section 1504(a)(4) of the Internal Revenue Code of
1986 as amended through December 31, 1987, when the corporate
stock with respect to which dividends are paid does not constitute
the stock in trade of the taxpayer, or does not constitute property
held by the taxpayer primarily for sale to customers in the ordinary
course of the taxpayer's trade or business, or when the trade or
business of the taxpayer does not consist principally of the holding of
the stocks and the collection of income and gain therefrom.

(c) The dividend deduction provided in this subdivision shall be
allowed only with respect to dividends that are .included in a
corporation's Minnesota taxable net income for the taxable year.

The dividend deduction provided in this subdivision does not
apply to a dividend from a corporation which, for the taxable year of
the corporation in which the distribution is made or for the next
preceding taxable year of the corporation, is a corporation exempt
from tax undersection 501 of the Internal ReYenue Code of 1986, as
amended through December 31,1987..

The dividend deductionprovided in this subdivision applies to the
amount of regulated investment company dividends only to the
extent determined under section 854(b) of the Internal Revenue
Code of 191;;6, as amended through December 31, .1987.

The dividend deduction provided in this subdivision shall not be
allowed with respect to any dividend for which a deduction is not
allowed under the provisions of section 246(c) of the Internal
Revenue Code of 1986, as amended through December 31, 1987.

(d) Ifdividends received by a corporation that does not have nexus
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with Minnesota under the provisions ofPublic Law Number 86-272
are included as income on the return of an affiliated corporation
permitted or required to file a combined report under section 290.34,
subdivision 2, then for purposes of this subdivision the determina­
tion as to whether the trade orbusiness of the corporation consists
principally of the holding of stocks and the collection of income and
gains therefrom shall be made with reference to the trade or
business of the affiliated corporation having a nexus with Minne-
sota. .

(e) The deduction provided by this subdivision does not apply if the
dividends are paid by a FSC as defined in section 922 of the Internal
Revenue Code of 1986, as amended through December 31,1987.

(I) If'one or more of the members of the unitary group whose
income is included on the combined report received a dividend, the
deduction under this subdivision for each member of the unitary
business required to file a return under this chapter is the product
of: (1) 100 percent ofthe dividends received by members of the group;
(2) 8(} lleFeeftt "" 1(j Ilereem, the percentage allowed pursuant to
paragraph (a) or (b); and (3Ythe percentage of the taxpayer's
business income apportionable to this state for the taxable year
under section 290.191 or 290.20.

Sec. 9. Minnesota Statutes 1988, section 290.37, subdivision 1, is
amended to read:

Subdivision 1. [PERSONS MAKING RETURNS.] (a) A taxpayer
shall file a return for each taxable year the taxpayer is required to
file a return under section 6012 of the Internal Revenue Code of
1986, as amended through December 31, 1987, except that an
individual who is not a Minnesota resident for any part of the year
is not required to file a Minnesota income tax return if the
individual's gross income derived from Minnesota sources under
sections 290.081, paragraph (a), and 290.17, is less than the filing
requirements for a single individual who is a full year resident of
Minnesota.

The decedent's final income tax return, and all other income tax
returns for prior years where the decedent had gross income in
excess of the minimum amount at which an individual is required to
file and did not file, shall be filed by the decedent's personal
representative, if any. If there is no personal representative, the
return or returns shall be filed by the transferees as defined in
section 290.29, subdivision 3, who receive any property of the
decedent.

The trustee or other fiduciary of property held in trust shall file a
return with respect to the taxable net income of such trust if that
exceeds an amount determined by the commissioner if such trust
belongs to the class of taxable persons.
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Every corporation shall file a return, if the corporation is subject
to the state's jurisdiction to tax under section 290.014, subdivision 5,
except that a foreign operating corporation as defined in section
290.01, subdivision 6b, is not required to file a return. The return in
the case of a' corporation mustbe signed by a person designated by
,the corporation. The commissioner may adopt rules for the filing of
one return on behalf of the members of an affiliated group of
corporations that are required to file a combined report if the
affiliated group includes a bank subject to tax under this chapter.
Members of an affiliated group that elect to file one return on behalf
of the members of the group under rules adopted by the commis­
sioner may modify or rescind the election by filing the form required
by the commissioner, "

The, receivers, trustees in bankruptcy, or assignees operating the'
business or property of a taxpayer shall file a return with respect to
the taxable net income of such taxpayer if a return isrequired.

(b) Such return shall (1) contain a written declaration that it is
correct and complete, and (2) shall contain language prescribed by
the commissioner providing a confession ofjudgment for the amount
ofthe tax shown due thereon to the extent nottimely paid.

(c) An exempt or~anization that is subject to tax on' unrelated
business income un er section290.0~ subdivision 3,must file a
return for each tax~yearin which t e orgamzatIOn isrequireato
file a return under, section 6012 of tneInternal Revenue Code Of
1986, asamenaed1hrough December 1l.h 1988, because ofthereceijit
of unreI"ated busmess mcome. If an orgarn:Zation is requireato file a
return under federal law buflias no federal tax liability Torthe
taXabIe year, the comffilSsioner mayprovide that the filing reqmre:
ment under tills paragraph ~ satisfied ~ filing ~ ~ of the
taxpayei'SYeaeral return. '

Sec. lO.Minnesota Statutes 1988, section 290.934,subdivision 3a,
is,amended to read: '

, Sub(i.3~. [REQUIRED INSTALLMENTS.] (1) Except as other­
wise provided in this subdivision, the amount of a required install­
ment is 25 percent of the required annual payment:

(2) Except as otherwise provided in this subdivision, the term
"required annualpayment" means the lesser of:

(a) 90 percent of the tax shown on the return for the taxable year,
or if no return is filed 90 percent of the tax for such year; or

(b) 100 percent of the tax shown on the return of the corporation
for the preceding taxable year providing such return was for a full
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12-month period, did show a liability, and Was filed by the corpora- ,
tion.

. (3) Except for determining the first required installment for any
taxable year, paragraph (2), clause (b), does not apply in the case of
a large corporation. The term "large corporation" means a corpora­
tion or any predecessor corporation that had taxable net income of
$1,000,000 or more for any taxable year during the testing period.
The term "testing period" means the three taxable years immedi­
ately preceding the taxable year involved. A reduction allowed to a
large corporation for the first installment that is allowed by applying
paragraph (2), clause (b),must be recaptured by increasing the next
required installment bythe amount of the reduction.

(4) In the case of a required installment, if the corporation
establishes that the annualized income installmentis less than the
amount determined in paragraph (1), the amount of the required
installment is the annualized income installment and the recapture
of previous quarters' reductions allowed by this paragraph must be
recovered by increasing subsequent required installments to the
extent the reductions have not previously been recovered. A f'eIffie..
Wm shall be tFeateEi as FeeailtliFeEi feF IlIffilsses ef tffis ilaFagF8ilR if
00 l'eFeeat ef the FeEilietisa .is Fee8iltllFeEi. '

(5) The "annualized income installment" is theexcess, ifany, of:

(a) an amount equal to the applicable percentage of the tax for the
taxable year computed by placing onan annualized basis the taxable
income: ' .

(i) for the' first two months of the taxable year,in the case ~f the
first required installment; ,

(ii) for the first two months or for the first five months of the
taxable year, in the case of the secondrequired installment;

(iii) for the first six months or for the first eight months of the
taxable year, in the case of the third required installment; and

(iv) for the first nine months or for the first 11 months of the
,taxable year, in the case'of the fourth required installment, over;

(b) the aggregate amount of any prior required installments for
the taxable year.

(c) For the purpose of this paragraph, the annualized income shall
be computed by placing on an annualized basis the taxable income
for the year up to the end of the month preceding the due date for the
quarterly payment multiplied by 12 and' dividing the resulting
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amount by the number ofmonths .in the taxable year (2, 5, 6, 8, 9, or
11 as the case may be) referred to in clause (3.).

(d) The "applicable percentage" used in clause (a) is:

In the case of'the following'
required installments:

1st
2nd
3rd
4th

The applicable
percentage is:

22.5
45
67.5
90

(6)(a) If this paragraph applies, the amount determined for any
installment must be determined in the following manner:

(i) take the taxable income for all months during the taxable year
preceding the filing month;

. -.:

(ii) divide that amount by the base period percentage for all
months during the taxable year preceding the filing month;

(iii) determine the tax on the amount determined under item (ii);
and

(iv) multiply the tax computedunder item (iii) by the base period
percentage for the filing month and all months during the taxable
year preceding the filing month.

(b) For purposes of this paragraph:

(i) the "base period percentage" for any period of months is the
average percent which the taxable income for the corresponding
months in each of'the three preceding taxable years bears to the
taxable income for the three preceding taxable years;

(ii) the term "filing month" means' the month in which the
installment is required to be paid;

(iii) this paragraph shall only apply if the base period percentage
for any six consecutive months of the taxable year equals or exceeds
70 percent; and

(iv) the commissioner may provide by rule for the determination of
the base period percentage _in the, case of reorganizations, new
corporations, and other .si~ilar circumstances.

(c) In the case of a required installment, determined under this
paragraph, if the corporation determines that the installment is less



3676 JOURNAL OF THE HOUSE [42nd Day

than the amount determined in· paragraph (1), the amount of the
required installment is the amount determined under this para­
graph and the recaptureofprevious quarters' reductions allowed by
this paragraph must be recovered by increasing subsequent required
installments to the extent the reductions have not previously been
recovered. A reEluetiaB shall be treated as reeaptHred fer pffillases ef
tIHs paragFapfl if 00 pereeBt ef the reduetieB is reeaptured.

Sec. 11. [REPEALER.]

Laws 1989, chapter 27, article ~ sections 2 and 2. are repealed.

Sec. 12. [EFFECTIVE DATE.]

Section 1 is effective for premiums paid after December 31, 1988.
Sections 2, 3, 4, 8, and Q are effective for taxable years beginning
after December 31, 1988. SectIons 5 and(; are effective for taxable
year)) beginning afte~cember31~ 1989-:-section 7 ~ effective for
taxa Ie years encrmgafter DecemOei- 31, 1990; and,lor corporatIons
that filed returns apportiomng farm income, alsOl'or tax yetrs
enmng in 1984,1985, 1986, and 1987. Section 10 is effective or
payments due after May 31, 1989.-- - - -

ARTICLE 2

SALES TAX

Section 1. Minnesota Statutes 1988, section 297A.01, subdivision
3, is amended to read:

Subd. 3. A "sale" and a "purchase" includes, but is not limited to,
each of the following transactions:

(a) Any transfer of title or possession, or.both.of tangible personal
property, whether absolutely or conditionally, and the leasing of or
the granting of a license to use or consume tangible personal
property other than manufactured homes used for residential pur­
poses for a continuous period of 30 days or more, for a consideration.
in money or by exchange or barter;

(b) The production, fabrication, printing or processing of tangible
personal property for a consideration for consumers who furnish
either directly or indirectly the materials used in the production,
fabrication, printing, or processing;

(c) The furnishing', preparing, or serving for a consideration of
food, meals or drinks, not including meals or drinks served to
patients, inmates, or persons residing at hospitals, sanitariums,
nursing homes, senior citizens homes, and correctional, detention,
and detoxification facili ties, meals or drinks purchased for and
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served exclusively to individuals who are 60 years of age or over and
their spouses or to the handicapped and their spouses by govern­
mental agencies, nonprofit organizations, agencies, or churches or
pursuant to any program funded in whole or part through 42 USCA
sections 3001 through 3045, wherever delivered, prepared or served,
meals and lunches served at public and private schools, universities
or colleges. "Sales" also includes meals furnished by employers to
employees at less than fair market value, except meals furnished at
no charge to employees of restaurants, resorts, and hotels,and
except meals furnished to employees of hospitals, nursing homes,
boarding care homes, sanitariums, group homes, and correctional,
detention, and detoxification facilities, who are required to eat with
the patients, residents, or inmates residing in them. Notwithstand­
ing section 297A.25, subdivision 2, taxable food or meals include,
but are not limited to, the following:

(i) heated food or drinks;

(ii) sandwiches prepared by the retailer;

(iii) single sales of prepackaged ice cream or ice milk novelties
prepared by the retailer;

(iv) hand-prepared or dispensed ice cream or ice milk products
including cones, sundaes, and snow cones;

(v) soft drinks and' other beverages prepared or served by the
retailer;

(vi) gum;

(vii) ice;

(viii) all food sold in vending machines;

(ix) party trays prepared by the retailers; and

(x) all meals and single servings of packaged snack food, single
cans or bottles of pop, sold in restaurants and bars;

(d) The grantingof the privilege of admission to places of amuse­
ment, recreational areas, or athletic events and the privilege of
having access to and the use of amusement devices, tanning facili­
ties, reducing salons, steam baths, turkish baths, massage parlors,
health clubs, and spas or athletic facilities; .

(e) The furnishing for a consideration of lodging and related
services by a hotel, rooming house, tourist court, motel or trailer
camp and of the granting of any similar license to use real property
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other than the renting or leasing thereoffor a continuous period of
30 days or more;

(f) The furnishing for a consideration of electricity, gas, water, or
steam for use or consumption within this state, or local exchange
telephone service, intrastate toll service, and interstate toll service,
if that service originates from and is charged to a telephone located
in this state; the tax imposed on amounts paid for telephone services
is the liability of and shall be paid by the person paying for the
services. Sales by municipal corporations in a proprietary capacity.
are included in the provisions of this clause. The furnishing ofwater
and sewer services for residential use shall not be considered a sale;

(g) The furnishing for a consideration of cable television services,
including charges for basic monthly service, charges for monthly
premium service, and charges for any other similar television
services;

(h) Notwithstanding subdivision 4, and section 297A.25, subdivi­
sion 9, the sales ofhorses including claiming sales and fees paid for
breeding a stallion to a mare. This clause applies to sales and fees
with respect to a horse to be used for racing whose birth has been
recorded by the Jockey Club or the United States Trotting Associa­
tion or the American Quarter Horse Association;

(i) The furnishing for a consideration ofparking services, whether
on a contractual, hourly, or other periodic basis, except for parking
at a meter;

(j) The furnishing for a consideration of services listed in this
paragraph:

(i) laundry and dry cleaning services including cleaning, pressing,
repairing, altering, and storing clothes, linen services and supply,
cleaning and blocking hats, and carpet, drapery, upholstery, and
industrial cleaning. Laundry and dry cleaning services do not
include services provided by coin operated facilities operated by the
customer;

(ii) motor vehicle washing, waxing, and cleaning services, includ­
ing services provided by coin-operated facilities operated by the
customer, and rustproofing, undercoating, and towing of motor
vehicles;

(iii) building and residential cleaning, maintenance, and disin­
fecting and exterminating services;

(iv) services provided by detective agencies, security services,
burglar, fire alarm, and armored car services not including services
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performed within the jurisdiction they serve by off-duty licensed
peace officers as defined in section 626.84, subdivision 1;

(v) pet grooming services; and

(vi) lawn care, fertilizing, mowing, spraying and sprigging ser­
vices; garden planting and maintenance; arborist services; tree,
bush, and shrub planting, pruning, bracing, spraying, ,and surgery;
and tree trimming for public utility lines.

The services listed in this paragraph are taxable under section
297A.02 if the service is performed wholly within Minnesota or if
the service is performed partly within and partly without Minnesota
and the greater proportion of the service is performed in Minnesota,
based on the cost of perfonnance. In applying the provisions of this
chapter, the terms "tangible personal property" and "sales at retail"
include taxable services and the provision of taxable services, unless
specifically provided otherwise. Services performed by an employee
for an employer are not taxable. under' this paragraph. Services
performed by a partnership or association for another partnership or
association are not taxable under this paragraph if one of the
entities owns or controls more than 80 percent of the voting power of
the equity interest in the other entity. Services performed between
members of an affiliated group of c()rporations are not taxable. For
purposes of this section, "affiliated group of corporations". includes
those entities that would be classified as a member of an affiliated
group underUnited States Code, title 26, section 1504, and who are
eligible to file a consolidated tax return for federal income tax
purposes;

(k) A "sale" and a "purchase" includes the transfer of computer
software, meaning information and directions that dictate the
function performed by data ,processing equipment. 'A "sale" and a
"purchase" does not include the design, development, writing, trans­
lation, fabrication, lease,' or transfer, for a consideration of title or
possession of a'custom computer program; and

(I) The granting of membership in a club, association, or other
organization if: .'

(1) the club, association, or other organization makes available for
the use of its members sports and athletic facilities (without regard
to whether a separate charge is assessed for use of the facilities); and

(2) use of the sportsand athletic facilities is riot made available to
the general public on the same basis as it ismade available to
members.

Granting of membership includes both one-time initiation fees and
periodic membership dues. Sports and athletic facilities include golf



3680 JOURNAL OF THE HOUSE [42nd Day

courses, tennis, racquetball, handball and squash courts, basketball
and volleyball facilities, running tracks, exercise equipment, swim­
ming pools, and other similar athletic or sports facilities. The
provisions of this paragraph do not apply to camps or other recre­
ation facilities owned and operated by an exempt organization under
section 501(c)(3) of the Internal Revenue Code of 1986, as amended
through December 31,1986, for educational and social activities for
young people primarily age 18 and under..

Sec. 2. Minnesota Statutes 1988, section 297 A.15, is amended by
adding a subdivision to read:

Subd. 6. [REFUND; APPROPRIATION.] The tax on the~
receipts from the sale of items exempt under section 297 A.25
subdivision 42, must be imposed and collected as if the sale were
taxable and the rate under sectiQn 297A.02, subdivision h applIe([

Upon application !>,}' the owner of the homestead property on
forms prescribed!>,}' the commTsSlOner, a refund equal to the tax paliI
on the grosli receipts of the building materials and equipment must
be paid to t e homeowner. In the case of building materials in wlllCh
the tax was paid!>,}' a contractor, application must be made !>,}' the
homeowner for the sales tax paid!>,}' the contractor. The application
must include siililcient iiifurmation to pennit the commissioner to
verify the sales tax paid for the proteCt. The contractor must furniSh
to the IiOmeowner a statement of the cost of building materials and
the sales taxes paid on the materiaIs. The amount required to make
the refunds ~ annually appropriated to the commissioner. Interest
must be paid on the refund at the rate in section 270.76 from 60 days
_af_te_r t_h_e _da_t_e t_h_e _re_f_u_n_d _cIa_a_im_ is _fil_ed_ w_it_ht_h_e~co::.m=m=is",s"i",-on=er,-,-.

Sec. 3. Minnesota Statutes 1988, section 297A.25, subdivision 3, is
amended to read:

Subd. 3. [MEDICINES; MEDICAL DEVICES.] The gross receipts
from the sale of prescribed drugs, prescribed medicine and insulin,
intended for use, internal or external, in the. cure, mitigation,
treatment or prevention of illness or disease in human beings are
exempt, together with prescription glasses, therapeutic, and pros­
thetic devices. "Prescribed drugs" or "prescribed medicine" includes
over-the-counter drugs or medicine prescribed by a licensed physi­
cian. . '-'Therapeutic devices" includes reusable finger pricking de­
vices for the extraction of blood and blood glucose monitoring
machines used in the treatment of diabetes. Nonprescription anal­
gesics consistingprincipally(determined by the weight of all ingre­
dients) of acetaminophen, acetylsalicylic acid, ibuprofen, or a
combination thereof are exempt.

Sec. 4. Minnesota Statutes1988, section 297A.25, is amended by
adding a subdivision to read:
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Subd. 42: [CHAIR LIFTS, . RAMPS, ELEVATORS.I Thegr0'd
~ from the sale of chair lifts, ramps, and elevators an
building materials used to install or construct them are exempt, if
they are authoriz~~physician and installed in or attached to
the owner's homestead. ' . ..,.._. '.:;"

Sec. 5. Minnesota Statute~1988, section 297A.25, is amended by
adding a subdivision to read: ' ,

Subd, 43. [PUBLIC LIBRARIES.IUross receifits from the sale or
~se oflibrary '!laterials, TI;uipment, sernces, oraciIffies~~ publiC
hbrary operatmg under c apter 134 are exempt, '.

Sec. 6. Minnesota Statutes 1988, section 297A257;is amende.Iby'
adding a subdivision to read: . '

Subd. 4. [CONTINUED EXEMPTION.] The exemptions provided
under suodivisions ~ and2a~ to capital equipment and con­
struction materials and supplies purchasedh ~ person, partner­
ship, or corporation in connection with the expansion of ~ major
manufacturin facilit~ in aba'county -that was designated as ~

distres county un er su ivision IJor any ye:n:from 1985
through 1989. For the F.uRtS~Sof this su6division, "e~ansionof~
major manufacturing aci ity means an expansion o~an eXistin~
manufacturing facility reguiring at least $100,000,000 of capita
-investment over a three-year periOd. To 1iualify for the ,exemption
under this subdiVIsIOn,·contracts for pure ase of tile ,capital eguip­
ment and the construction materials and supplieS must be executed
!i.Y June ~992. . ,

Sec. 7. [297A.259] [LOTTERY TICKETS; INLI~U TAX.]

Sales of. state lotte~tickets are exempt fro~;the tax iml?osed
under sectIon 297A.02. l'he state agency res~llSTh1efOroperatmg a
state lottery must on orbefore, the 20th day ~ each month transmit
to the commissioner orreVe'nue an amount equal to the grOSS
receipts from the sale of lottery' tickets for the previous month
multiplied!i.Y the tax rate under.section297A:02, subdivisionT:"Tlle
resulting patment is in lieu of the sales tax that otherwise woUld be
imposed h t is chapter. The commission"" shall del?osit the moneys
transmitted in the general'fund as prOVIded h sectIOn 297A.44 and
the mone,Ys mustJ)e treated as other proceeds of the sales tax. Gross
receipts tor purposes of this section mean the proceeds ofthe sale of
tickets before deduction of a commissionor other compensation~
to the vendOr or retailer for selling tickets. .,

Sec. 8. Minnesota Statutes 1988, section 297B.03, is amended to-
read: ' ., . "

297B.03 [EXEMPTIONS.]
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There is specifically exempted from the provisions of this chapter
. and' from computation. of the amount of tax imposed by it the
following: .

. (l) Purchase or use, including use under a lease purchase agree­
ment or installmentsales contract made pursuant to section 465.71,
of any motor vehicle by the United States and its agencies and
instrumentalities and by any person described in and subject to the
conditions provided in section 297A.25, subdivision 18.

(2) Purchase or use of any.motor vehicle by any person who was a
resident of another state at the time of the purchase and who
subsequently becomes a resident of Minnesota, provided the pur­
chase occurred more' than 60 days prior to the date such person.
began residing in the state of Minnesota.

(3) Purchase or use of any motor vehicle by any, person making a
valid election to be taxed under the provisions of section 297A.211.

(4) Purchase or use of any motor vehicle previously registered in .
the state of Minnesota by any corporation or,partnership when such
transfer constitutes a transfer within the meaning of section 351 or
721 of the Internal Revenue Code of 1954, as amended through
December 31,1974.

(5) Purchase or use of any vehicle owned by a resident of another
state and leased to a Minnesota based private or for hire carrier for
regular use in the transportation of persons,or property in interstate
commerce provided the vehicle is titled in the state of the owner or
secured party, and that state does not impose a sales or motor vehicle
excise tax on motor vehicles used in interstate commerce.

(6) Purchase or use Of a motor vehicle by a private nonprofit or
public educational institution for use as. an instructional aid in
automotive training programs operated by the institution.

(7) Purchase or use of a motorvehicle~~ puplic library operating
unaer chapter 134 for use as' ,a bookmobile. ,

Sec. 9. [EFFECTIVE DATE.]

Sections ~ and ~ are effective for sales tax paid after June 30,
1989. Sections .h 3; ~ and ~ areeIrect1Vel'or sales made after June
~ 1989. Section ~ is effective for the purchase or use of motor
veh1c1eS"B.s booknwbiws after June !!Q., 1989.. .', .
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Section I. Minnesota Statutes 1988, section 297:01, subdivision
13, is amended to read:

Subd. 13. "Stamp" means the adhesive stamp supplied by the
revenue commissioner 6f' the imJlrint made By a too<.mete>' maehine
autheri.ea by the eommissioner..

Sec. 2. Minnesota Statutes 1988, section 297.01, is amended by
adding a subdivision to read: . . .

Subd. 16, .. "Licensing period'" means. a two-year .period durin~

which hcenses are issued. A licensing period tgins on January ~o~
each even-numoered year and ends on Decem r 31 ofthe followmg
oaa::-numbere<l year. ~---

Sec. 3. Minnesota Statutes 1988, section 297.03, subdivision 6, is
amended to read:

- Subd. 6. [TAX METER MACHINES; STAMPING MACHINES.]
(a) Before J ......ary July I, 1990, the commissioner may authorize
any person licensed as a distributor to stamp packages with a tax
meter machine, approved by the coinmissioner; which shall be
provided by the distributor. The commissioner may provide for the
use of SUch a machine by the distributor, supervise and check its
operation, provide for the payment of the 'tax on any package so
stamped, subject to the discount provided in subdivision 5. E"eeJlt as
JlFBviaea in JlaragtllJlh ~ the. eommissioner H\aY reEjUire the .
furnishing ef Ii eOFJlorete surety ileBd;-. ehee!< guarantee ileBd;- 6f'

emiliea ehee!< inIi suitaille amO\lnt t9 guaraRtee the JlaymeBt ofthe
tmr.

. (b) BefSFe January±, 19OO, the eoramiseiener~.authori.e, ana
After Deeeraber 3±;~ June 30, 1990, the commissioner shall
require any person licenseaas aaistributor whese staIBJl mete>'
maehine is Be leBger. oJlerational to stamp packages. with a heat­
appliedtax stamping machine, approved by the commissioner.which
shall be provided by the distributor. The commissioner shall super- .
vise and check the operation of the machines and shall provide for
the payment of the tax on any package so stamped, subject to the
discount provided in subdivision 5.; The commissioner may sell
heat-applied stamps on a credit basis under conditions prescribed by
the commissioner. E"eeJlt as Jlrevided in )30F8gFllJlh~ the eemmie
~ raay reEjUire.the fUFBishingofIi ee,,!,erate SliFety- ileBd;- ehee!<
guarORtee ileBd;- 6f' eertinea ehee!< in aD amount suitable t9 guar­
antee JlaymeBtef the too< BtOFllJlS 56 JlUFehasea By Ii aistributor. The
stamps shan be sold by the commissioner at a price which includes
the tax after giving effect to the"discount provided in subdivision 5.
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The commissioner shall recover the actual costs of the stamps from
the distributor.

(c) If the commissioner finds that a stamping machine is not
l'riBtiBg & affixing a legible stamp on the package, the commis­
sioner may order the distributor to immediately cease the stamping
process until the machine is functioning properly.

(d) Ev&y l'ri& eaBtiBBaHseamfllianee tlHfflayer is e"e"'flt lFem all
re'llliremeBts HBEier this ehaflter eaBeemiBg the fHmishing ef a
beft4.~ e"emfltiaB eaBti....es fur the taJ'flayer HBtil the eammis
sieBereletermiBesthat the taJ<flayer Wis eleHB'IIIeBt ill the HliBg ef
aay retHm, &00 is eleliB'IIIeBt & elefieieBt ill the fla).... em ef aay
HBeaBtesteei tIHf lia"ility HBEier this eh&flter. At that time that
ta"flayer is SB!ljeetfa the IleB<l relJUiremeats ef this ehaflfer ami-;- as
a eaBelitiaB ef IleiBg a1laweel fa eaBti....e fa engage ill' the "HsiBess
lieeBseei HBEier this eh&flter, is re"Hireei fa fumish IleB<l fa the
eemmissiaBffi' as flrevieleel ill this eh&flter. '!'he ta"flayer shall
fumish the IleB<l fur a jlel'ia4 ef twa ye<lI'S;- after whieh;- if the
ta"flayer has Bat ileeB eleli"'lllem ill the HliBg ef aay re"'mo, er
eleliB'IIIeBter deReiem ill the flay'.tig ef aay tal< HBEier this eh&fltei',
the eammissieBer may reiBstate the fl8l'S8B as a l'ri& eamiDaeHs
eamflliaBee ta"flayer. A ta"flayer wha fails fa fI&Y an HBeeBtesteei
tal< HalJility HBEier this eh&flter may be re'lllireel fa fJaBf IleB<l er
ether aeeefltalJle seeHl'ity with the eammissieBer ga_meeing the
flaymeBt ef the HBeameeteei tal< lialJility. The commissioner shall.
annually establish the maximum amount of heat applied stamps er
meter BBits that may be purchased each month. Notwithstanding
any other provisions of this chapter, the tax due on the return will be
based upon actual heat applied stamps er meter BBits purchased
during the reporting period.

Sec. 4. Minnesota Statutes 1988, section 297.04, subdivision 4, is
amended to read:

Subd. 4. (DISTRffiUTOR'S APPUCATION; FEE, 1l0ND;CERTI
FIE);) CHECK; SUBJOBBER'S LICENSKI W E"eeflt as atherwise
flrevided ill flaragr&flh ~ Each application for a. distributor's
license shall be accompanied by a fee .of$lW aaE1 a eal'flarate 8l-lrety
IleB<l issHed IJyasarety lieeBsed fa E1a "HsiBess ill this state ill the
SIHB ef $l,llllll, eeBelitiaBeei HJlIlB the tme aaE1 faithful eemflHaBee IJy
the lieeBsee with all ef the fire ,isieBs ef this aet.~ IleB<l, .... a
reissHe thereef, .... a SHlJsti"'te thffi'efur, shall be kept ill full ferae
aaE1 etfeet during the eBtire jlel'ia4 eevered IJy the lieeBse $300. A
separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.01 to 297.13, provided that a separate
application for a subjobber's license may be made by a licensed
distributor for each place of business (other than that licensed in the
distributor's license) to which the distributor delivers and from
which the distributor sells or distributes stamped cigarettes.
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Each application for a subjobber'slicense shall be accompanied by
a fee of~ $24. .

A distributor or subjobber applying for a license Between July l­
and DeeemBer 3l- dur~ng the second year of any year !'. two-year
licensing period shall e required to pay only one-half of the license
fee provided for herein. ..

BffIn~ ef the bend re'lllireEl in I'sragrsl'B: {a}, s eertifieEl eheek
made l'syallie te the eammissianer may Be filed with the eammis
s.ianer. 'I'he Elel'srtment ef re'lenlle shall BIll;.\*IY interest _ funds
eftellmBereEl llythe eheek- .

Sec. 5. Minnesota Statutes 1988, section 297.04, subdivision 5, is
amended to read:

Subd. 5. [ISSUANCE.] The comrmssioner, upon receipt of the
application and Band in proper form, and payment of the license fee
required by subdivision 4; shall, unless otherwise provided by
sections 297.01 to 297.13, issue the applicant a license in form as
prescribed by the commissioner, which said license shall permit the
applicant to whom it is issued to engage in business as a. distributor
or subjobber at the place ofbusiness shown in the application.

Sec. 6. Minnesota Statutes 1988, section 297.04, subdivision 6, is
amended to read:

Subd, 6. [EXPIRATION.] Each license issued shall expire on
December 31 fallawing its E!ate of issIle the second year of the
licensing period unless sooner revoked by" the commissioner or
unless the business with respect to which the license Was issued is
transferred. In either case the holder of the license shall immedi­
ately surrender it to the commissioner.

Sec. 7. Minnesota Statutes 1988, section 297.041, subdivision 1, is
amended to read:

Subdivision 1. [WHOLESALERS.] Any wholesaler wha fllmishes
a 8IlI'ety Band in s. _ astisfaetary ... the eammiaaianer shall be
permitted to set aside, without affixing the stamps required by this
chapter, that part of the wholesaler's stock necessary for the conduct
of business in making sales to the established governing body of any
Indian tribe recognized by the United States Department oflnterior.
The unstamped stock shall be kept separate and apart from stamped
stock. Every wholesaler shall, at the time of shipping or delivering
any of the unstamped stock to an Indian tribal organization, make a
true duplicate invoice which shall show the complete details of the
sale or delivery and shall transmit the duplicate to the commis­
sioner not later than the 18th day of the following calendar month.
Failure to comply with the requirements of this section shall cause
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the commissioner to revoke the permission granted to the whole­
saler to maintain a stock of goods which may be unstamped.

Sec. 8. Minnesota Statutes 1988, section 297.08, subdivision 1, is
amended to read:

Subdivision 1. [CONTRABAND DEFINED.] The following are
declared to be contraband: .

(1) All packages which do not have stamps affixed to them as
provided in sections 297.01 to 297.13 and all devices for the vending
of cigarettes in which such unstamped packages are found, including
all contents contained within the devices.

(2) Any device for the vending of cigarettes and all packages of
cigarettes contained therein, where the device does not afford at
least partial. visibility of contents. Where any package exposed to
view does not carry the stamp 6f' im"rint required by sections 297.01
to 297.13, it shall be presumed that all packages contained in the
device are unstamped and contraband.

(3) Any device for the vending of cigarettes to which the commis­
sioner or authorized agents have been denied access for the inspec­
tion of contents. In lieu ofseizure, the commissioner or an agent may
seal the device to prevent its use until inspection of contents is
permitted.

(4) Any device for the vending of cigarettes which does not carry
the name and address of the owner, plainly marked and visible from
the front of the machine.

(5) Any device including, but not limited to, motor vehicles,
trailers, snowmobiles, airplanes, and boats used with the knowledge
of the owner or of a person operating with the consent of the owner
for the storage or transportation of more than 5,000 cigarettes which
are contraband under this subdivision. When cigarettes are being
transported in the course of interstate commerce, or are in move­
ment from either a public warehouse to a distributor upon orders
from a manufacturer or distributor, or from. one distributor to
another, -the cigarettes are not contraband, notwithstanding the
provisions of clause (1).

Sec. 9. Minnesota Statutes 1988, section 297.31, is amended by
adding a subdivision to. read:

Subd.. 17. "Licensing period" means !! two-year period during
which licenses are issued. Alicensing period begins on January 1 of
each even-numbered year and ends on December 31 Ofthe following
odd-numbered year.
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Sec. 10. Minnesota Statutes 1988, section 297.33, subdivision 4, is
amended to read:

Subd. 4. fa} E'<ee"t"" ethe.,vise "revided in "aragra"h g,:}, Each
application for a distributor's license shall be accompanied by a fee
of~ $75. 'I'he. a""lieatien shall alse he aeeem"""ied by a
eeFjlerate surety head issued by a surety lieensed te de lJusiness in
this state, in the sum ef $l,QQQ, eanditianed Ujl8R the true and
faithful eam"lianee by the distrilJutar with all the ""avisians ef
seetiens~ te~ and the "ayment when due efall ta><es,
penalties, tHHl aeeFuea intef'est'ari-siftg ift -tIle',BPaiaBry oom:se-ef
lJusiness SF by reasen of any delinflUent meney whieh fRtl:Y he due
the state efMinneseta. 'I'his head shall he in a furmte he fured by the
eemmissianer and a""ra'fed by theattaffiey general. Whene'fer it is
the a"inian ef the eammissiener that the head gWen by a lieensee is
inade'luate in. amaunt te fully "rateet the state, the eemmissianer
shall reflUire either an. inerease in the amaunt of said. head SF .

additisBal. beHtl, ift stteh 8ffi8unt as the eemmissiBfteF deems. suffi--­
eient, Any head re'luired by this sulJdivisian, SF a reissue thereef, SF

a sulJstitute therefer, shall he kejJt in full terce and effeet during the
entire period eevered by the lieense.

A separate application for license shall be made for each place of
business at which a distributor proposes to engage in business as
such under sections 297.31 to 297.39. A separate application fora
subjobber's license may be made by a licensed distributor for each
place of business, other than that licensed. in the distributor's
license, to which the distributor sells or distributes tobacco products
upon which the tax imposed by this chapter has been imposed to
other than the ultimate consumer.

W In lieu ef the head re'luired in "aragra"h fa}, a eertified eheek
fRtl:Y he filed with the eemmissiener. 'I'he eheek mUst he made
"ayable te the eemmissiener and in an ameunt te he established by
the eemmissiener SF the.eemmissiener's designee.lffit Hat lessthan
twice the average menthly liability efthe ta""ayer. 'I'he de"artment
ef revenue shall I"'Y R8 interest en funds eneumlJered by the """"*'

Sec, 11. Minnesota Statutes 1988, section 297.33, subdivision 5, is
amended to read:

Subd. 5. (a) Each application for a subjobber's license shall be
accompanied by a fee of $«)$20.

(b) All licenses expire on December 31 of the .second yearofthe
licensing period in which they were issued. --- - -

Sec. 12. Minnesota Statutes 1988, section 297.33, subdivision 6, is
amended to read: .
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Subd. 6. A distributor or subjobber applying for a license eetween
.fuly 1. lHld DeeemeeF M efany during the second year of a licensing
period shall be required to pay only one-half of the llcense fee
provided for herein.

Se~. 13. Minnesota Statutes 1988, section 297.33, subdivision 7, is
amended to read:

Subd. 7-. The commissioner, upon receipt of the application (and
bend, in the ease ef the distril",tBF) in proper form, and payment of
the license fee required by subdivision 4 or subdivision 5, shall,
unless otherwise provided by sections 297.31 to 297.39, issue the
applicant a license in form as prescribed by the commissioner, which
license shall permit the applicant to whom it is issued to engage in
business as a distributor or subjobber at the place of business shown
in the application. The commissioner shall assign a permit number
to each person licensed as a distributor at the time of issuance of the
first license, which shall be inscribed upon all licenses issued to that
distributor. .

Sec. 14. Minnesota Statutes 1988, section 297.33, subdivision 8, is
amended to read: .

Subd. 8. Each license iss»ed f<w any f"ffiOO sueseEtuent te June W,
±9U shall expire on December 31 faliBwing its date of issue the
second year of the licensing period unless sooner revoked by the
commissioner or unless the business with respect to which the
license was issued is transferred. In either case the holder of the
license shall immediately surrender it to the commissioner.

Sec. 15. Minnesota Statutes 1988, section 297C.03, subdivision 1,
is amended to read:

Subdivision 1. [MANNER AND TIME OF PAYMENT; PENAL­
TIES; DEPOSIT OF TAX PROCEEDS.]· The tax ou wines and
distilled spirits on which the excise tax has not been previously paid
must be paid to the commissioner by persons IHwing ffil HIe with the
eBmmissiBneF a suffieient blHld as flFBvided in subdivisiBn 4 liable
for the tax on or before the 18th day of the month followiug the
month inwhich the first sale is made in this state by a licensed
manufacturer or wholesaler. Every person liable for the tax on wines
or distilled spirits imposed by section 297C.02 must file with the
commissioner on or before the 18th day of the month following first
sale in this state by a licensed manufacturer or wholesaler a return
in the form prescribed by the commissioner, and must keep records
and render reports required by the commissioner. A I*'fflau liable f<w
any tese ffil wffies eF distilled spirits _ having ffil HIe a sulIieient
blHld must fIllY the tffi< within :l4 hsuFs aftep fust sale in this~
The commissioner may certify to the commissioner of public safety
any failure to pay taxes when due as a violation of a statuterelating
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to the sale of intoxicating liquor for possible revocation or suspen­
sion of license.

Sec. 16. Minnesota Statutes 1988, section 297C.09, is amended to
reM: .

297C.09 [IMPORTATION BY INDIVIDUALS.]

A person, other than a person under the age of21 years, entering
Minnesota from another state may have in possession one liter of

. intoxicating Iiquor 'or 288 ounces of malt liquor and a person
entering Minnesota from a foreign country may have in possession
four liters of intoxicating liquor or ten.quarts (320 ounces) of malt
liquor without the required payment of the Minnesota excise tax.
,"mallBts in "*OOSS ef these 'IliaBtities~ be im)lat'tetl <mly I>y a
licensee haltliag the "I')lFa)lRate lieense as maBmaet1iFeF, whele­
saIeFi eF im)laFteFIlBt1eF seetiaa g4Qi'z.gQl eF g4QAgQ2. A collector of
commemorative bottles, other than a person under the age of 21
years, entering Minnesota from another state may have in posses­
sion 12 or fewer commemorative bottles without the required pay­
ment of the Minnesota excise tax..A person who imports or has in
possession untaxed intoxicating liquor or malt liquor inexcess of the
quantities provided for in this section is guilty of a misdemeanor.
This section does not apply to the consignments of alcoholic bever­
ages shipped into this state by holders ofMinnesota import licenses
or Minnesota manufacturers and wholesalers when licensed by the
commissioner of public safety or to common carriers with licenses to
sell intoxicating liquor in more than one state. A peace officer, the
commissioner, or their authorized agents, may seize untaxed liquor..

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 297.01, subdivision 15; 297.03,
subdivision 12; 297.04, subdivisi9n 10; 297.33, subdivision 13; and
297C.03, suomvisions 4 and 4a, arerepealed. --

Sec. 18. [EFFECTIVE DATE.]

Sections 1 and 8 are effective July 1 1990. Sections~ 4,~ 9 to 12,
and 14 are e1IeCtTvel'or license app~iiTIOils for the year 1990and
thereafter, except that sections ! and 10 are effective forbOiiding
periodS beginning after December 31, 1989,Tor provisions applying
to bOnding requirements.try bonasror periods before December 31,
1989, must be gept in . u I force and effect until the statute-ot
imitations fort ose perIOds has. expired.

Sections 3, Q, 7, 13, 15, and 17 are effective for bonding periods
beginnmg 3.fter ITecemoer 31, 1989, with the folIOwmg excetlOns:
(1) a?y bonl1sTor periods beloi'e"""DeCeiii'ber 31, 1989, mustbe~in
full orce and etrectuntH the statute of.limitations for those periodS
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has expired, (2) section 17·~ effective July b. 1990, for provisions
~ to stamps and tax meter machines, (3) section 3 is effective
JulYLl989, for provisions app1Ying: to tax meter machines, and (4)
section 3~ efIeCtive July 1, 1990, Or provlsloiiSapplying to meter
units.

ARTICLE 4

PROPERTY TAX REFUND AND TARGETING

Section 1. Minnesota Statutes 1988, section 290A.04, subdivision
2, is amended to read:

Subd, 2. [HOMEOWNERS.] A claimant whose property taxes
payable "" l'efi4; e8Hstit..tiHg f1F8f1erty treres are in excess of the
percentage of the household income stated below shall pay an
amount equal to the percent of income shown for the appropriate
household income level along with the percent to be paid by the
claimant of the remaining amount of property taxes payable ee l'efi4;

e8astiWtiHg f1F8f1erty treres. The state refund will be equal to the
amount of property taxes payable er l'efi4; eOHstitatiHg f1F8f1erty treres
that remain, up to the state refund amount shown below.

Household Income
$0 to 999

1,000 to 1,999
2,000. to 2,999
3,000 to 3,499
3,500 to 3,999
4,000 to 4,499
4,500 to 4,999
5,000 to 5,999
6,000 to 6,999
7,000 to 7,999
8,000 to 8,999
9,000 to 9,999

10,000 to 10,999
11,000 to 11,999

. 12,000 to 12,999
13,000 to 13,999
14,000 to 14,999
15,000 to 15,999
16,000 to 16,999
17,000 to 17,999
18,000 to 18,999
19,000 to 19,999

Percent
of' Income

1.0 percent
1.1 percent
1.2 percent
1.3 percent
1.3 percent
1.4 percent
1.4 percent
1.5 percent
1.5 percent
1.6 percent
1.6 percent
1.7 percent
1.7 percent
1.8 percent
1.8 percent
1.9 percent
2.0 percent
2.1 percent
2.2 percent

. 2.3 percent
2.4 percent:
2.6 percent

Percent
Paid by

. Claimant
10 percent
11 percent
12 percent
13 percent
13 percent
14 percent
14 percent
15 percent."
16 percent
11 percent
18 percent
19 percent
20 percent
22 percent
24 percent
26 percent
28 percent
30 percent
32 percent
34 percent
36 percent
38 percent
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20,000 to 20,999
. u,ooo t<; U-;999
~t<;~

2:l,()OO t<;~
i!4;llOO te U;999
~t<;2&,999
w,ilOOt<;~

~t<;~
28,{lOO t<; 28,9W
29;000 te 29;999
3lMlOO t<; W;999
M,OO(l t<; M,9OO
:l2,(lOOt<; :lil,999
~ t<; &3,f¥.J9
&4;QOO to &4;900
21,000 to 21,999
22,000 to 23,999
24,000 to 25,999 .
2?,000 to 27,999
28,000 to 29,999
30,000 to 63,999
64,000 to 65,999
66,000 to 67,999
68,000 to 69,999

2.8 percent
M J3eFeent
·34 J3eFeent
:h3 J3eFeent
&4 J3eFeent
:hi>J3eFeent
3.G J3eFeent
:h+ J3eFeent .
'3.8 J3eFeent

.&9 J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
4c.i) J3eFeent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent
3.0 percent

40 percent
42 J3eFeent
44 J3ereent
4G J3ereent
48 J3ereent
at} J3ereent
W J3ereeIit
M J3eFee"t
W J3eFeent
68 J3ereent
W J3ereent
W J3eFee"t
W J3eFeent
W J3eFee"t
W J3ereent
41 percent'
42 percent
44 percent
46 percent
48 percent
50 percent
50 percent
50 percent
50 percent

The payment made to a claimant shall be the amount of the state
refund calculated J3HFSHant t<; under this subdivision. F& tares
J3"YaBle in 1989, tOO amoHnt ef tOO refun<I must be FedHeed by tOO
Bomestead~No payment is allowed ifthe claimant's household
income is $&a,()()() $70,000 or more.

Sec. 2. Minnesota Statutes 1988, section 290A.04, is amended by
adding a subdivision to read:

Subd. 2a. [RENTERS.] ~ claimant whose rent constituting prop- .
erty taxes exceeds the percentage of the household income stated
below must pay an amount equal to the percent of income shown for
the appropriate household income level along with the percent to be
paid ~ the claimant of the remaining amount of rent constituting
property taxes. The state refund equals the amount of rent consti­
tuting property taxes that remain, '!P to the maximum state refund
amount shown below.

Household Income
$0 to 999

1,000 to 1,999

Percent
of Income

1.0 percent
1.1 percent

Percent
Paid~

Claimant
10 percent
10 percent

Maximum
State

Rerui1d
$1,000
$1,000
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1.2 percent
1.3 percent
1.4 percent
1.5 percent
1.5 percent
1.6 percent
1.6 percent
1.7 percent
1.7 percent
1.8 percent
1.8 percent
1.9 percent
2.0 percent
2.1 percent
2.2 percent
2.3 percent
2.4 percent
2,6 percent
2.8 percent
3.0 percent
3.2 percent
3.3 percent
3.4 percent
3.5 percent
3.6 percent
3.7 percent
3.8 percent
3.9 percent
4.0 percent
4.0 percent
4.0 percent
4.0 percent
4.0 percent

10 percent
11 percent
12 percent
13 percent
14 percent
15 percent
16 percent
17 percent
18 percent
20 percent
22 percent
24 percent
25 percent
27 percent
28 percent
30 percent
32 percent
34 percent
36 percent
38 percent
39 percent
40 percent
42 percent
45 percent
46 percent
48 percent
50 percent
50 percent
50 percent
50 percent
50 percent
50 percent
50 percent

The payment made to a claimant is the amount of the state refund
caicWated under this subdivision. No payment ~ allowed !f the
claimant's liOiiSliliold income is $35,000 or more.

Sec. 3. Minnesota Statutes 1988, section 290A.04, subdivision 2h,
is amended to read:

Subd, 2h. If the net property taxes payable in 1989 on a homestead
increase more than ten percent over the net property taxes payable
in l{l88 the frior year on the same property, and the amount of that
increase is 40 or more, a claimant who is a homeowner shall be
allowed an additional refund equal to 75 percent of the amount by
which the increase exceeds ten percent. This subdivision shall not
apply to any increase in the net property taxes payable attributable
to improvements made to the homestead.
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For purposes of this subdivision, "net property taxes payable"
means property taxes payable after reductions made l'..FS......t ta
under sections 273.13, subdivisions 22 and 23; 273.132; 273.135;
273.1391; and 273.42, subdivision 2, and any other state paid
property tax credits and after the deduction of tax refund amounts
for which the claimant qualifies pursuant to subdivision 2.

In addition to the other proofs required by this chapter, each
claimant under this subdivision shall file with the property tax
refund return a copy of the property tax statement for taxes payable
in the preceding year or other documents required by the commis­
sioner,

The provisions of this subdivision~ to the increase in E!".I'::
erty taxes over the prior year for property taxes payable in 1989 and
1990 only. In computing the refund tor increases in taxes Eay:aElle in
1990 over 1989, net property taxes ayable for 1989 must e reduced
by the refund paid under this su ivision.

Sec. 4. [EFFECTIVE DATE.]

. Section! is effective beginnin~ for property taxes paid in 1990.
Section ~ ~ effective beginning or refunds based on rent paid in
1990. Section 3 is effective only for property taxes paid in 1989 and
1990.

ARTICLE 5

PROPERTY TAX POLICY

Section 1. [INTERGOVERNMENTAL FINANCE REFORM.]

Subdivision 1. [POLICY STATEMENT.] Under state and federal
law, the responsibility for determining the public serVICes to be
proviOell is divided between the federal, state, and local govern­
ments. The responsibility for raising the revenues necessary to~
for these services also is divided between the federal, state, and local
governments. --

The complexity of the intergovernmental finance system creates
confusion and diminishes the accountability of federal, state, and
local public officials for decisions affecting service levels and E!".I'::
erty taxes.

The legislature finds that this circumstance, and the decline in
federaLaid to the states and local units of government, make !!
necessary- to reexamine intergovernmental fiscal relations.

Subd. ~ [STUDY AND REPORT.] The legislature directs the



3694 JOURNAL OF THE HOUSE [42nd Day

legislative commission on planning and fiscal policy to collect and
analyze information on:

(1) the distribution of responsibility among the various local units
of government and the state government for determining· the
services that must be provided and the financing of those services;

(2) the current and appropriate levels of property tax furiding for
those programs required h state law; and

(3) the extent to which the state ~ funding both those programs
and services reguired h state law and those within the discretion of
local public officials.

The commission shall make recommendations for more effective
mechanisms of state and local finance that take intoacCount both
the distributwnorneed and the resolITCesavaliable within the
various local taxing]li"riBCTiCtIOlls. The commission shall make
preliminary recommendations to the 1990 legislature and !'c final
report to the 1991 legislature. With reSpect to those programs
required hrederal or state law, the study and report shall:

(1) examine the program requirements;

(2) evaluate the current and alternative funding soUrces for the
program;

(3) evaluate the current and alternative mechanisms for limiting
the property tax affects of these programs;

(4) develop a system of reportin~ any property tax consequences of
the program, including separate~ reporting of the property tax
proportion of the local program costs; and .

(5) develop methods for more accurately estimating any property
tax consequences of programs or policies:

Sec. 2. Minnesota Statutes 1988, section 270.12, is amended by
adding a subdivision to read: .

Subd. 4. For burposes of egualization only, pU~lic utility personal
property shall ~ treated as !! separate class.~ property notwith­
standing the fact that its tax capacity percentage ~ the same as
commercial-industTIarproperty.

Sec. 3. Minnesota Statutes 1988, section 270.485, is amended to
read:

270.485 [SENIOR ACCREDITATION.]
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The legislature finds that the property tax system would be
enhanced by requiring that every county assessor and senior ap­
praiser in the department of revenue's local government services
division obtain senior accreditation from the.stato board.. of asses­
sors. By January 1, 1990; or in the case of a county assessor within
6He ye&F two 'lears of the first appointment under section 273.061,
whichever is ater, every .county assessor and 'senior appraiser,
including the department's regional representatives, must obtain
senior accreditation from the state board of assessors. The board.
shall provide the necessary courses or training. If a department
senior appraiser or regional representative fails to obtain senior
accreditation by January 1, .1990, the failure shall be grounds for
dismissal, .disciplinary action,or corrective action. 'Except as pro­
vided in section 273.061, subdivision 2, paragraph (c), after Decem­
ber 30, 1989, the commissioner must not approve the appointment of
a county assessor who is not senior accredited by the state board of
assessors. 'No employee hired by. the commissioner as a- senior
appraiser or regional representative after June 30, .1987, shall
attain permanent status until the employee obtains senior accredi­
tation.

Sec. 4. Minnesota Statutes 1988, section 270.80, subdivision 1, is
amended to read:

. Subdivision 1. The following words and phrases When used in
baws 1919, ehaJ3teF 003, aFtiele 'l-; sections ± to M 270.80 to 270.92,
unless the context clearly indicates otherwise, shall have £he mean­
ings ascribed to them in this section.

. Sec. 5. Minnesota Statutes 1988, section 272.01, subdivision 2, is
amended to read:

Subd. 2. (a) When any real or personal property which for any
reason is exempt from ad valorem taxes, and taxes in lieu thereof, is
leased, loaned, or otherwise.made available and used by a private
individual, association, or corporation in connection with a business
conducted for profit.fhere shall be imposed a tax, for the privilege of
so using or possessing such real Or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such. property.

(b) The tax imposed by this subdivision shall not apply to (1)
property leased or used by way ofa concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, housing and redevelopment authority, economic develop­
ment authority established under chapter 458C, mnnicipal audito­
rium, municipal" automobile parking facility, airport owned by a
city, town,county, or group thereof-but not the airports owned or
operated by the metropolitan airports commission or a city of over
50,000 population or an airport authority therein, municipal mu­
seum or municipal stadium or (2) property constituting or used as a
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public pedestrian ramp or concourse in connection with a public
airport or (3) property constituting or used as a passenger check-in
area or ticket sale counter; boarding area, or luggage claim area in
connection with a public airport but not the airports owned or
operated by the metropolitan airports commission or cities of over
50,000 population or an airport authority therein. Real estate owned
by a municipality in connection with the operation -of a public
airport and leased or used for agricultural purposes shall not be
exempt.

(c) Taxes imposed by this subdivision shall be due and payable as
in the case of personal property taxes and such taxes shall be
assessed to such lessees or users of real or personal property in the
same manner as .taxes assessed to owners of real or personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. Ifproperty subject to the tax
imposed by this subdivision is leased or used jointly by two or more
persons, each lessee or user shall be jointly and severally liable for
payment of the tax.

Sec. 6. Minnesota Statutes 1988, section 273.061, subdivision 1, is
amended to read:

Subdivision 1. [OFFICE CREATED; APPOINTMENT, QUALIFI­
CATIONS.] Every county in this state shall have a county assessor.
The county assessor shall be appointed by the board of county
commissioners and Shall be a resident of this state. The assessor
shall be selected and appointed because of knowledge and training
in the field of property taxation and appointment shall be approved
by the commissioner of revenue before the same shall become
effective. Upon receipt by the county commissioners of thecommis­
sioner of revenue's refusal to approve an appointment, the term of
the appointee shall terminate at the end of that day. Notwithstand­
ing any law to the contrary, a county assessor must have senior
accreditation from the state board of assessors by January 1, 1990,
or within eBe yea!' two years of the assessor's first appointment
under this section, whichever is later.

Sec. 7. Minnesota Statutes i988, section 273.061, subdivision 2, is
amended to read:

Subd. 2. [TERM; VACANCY.] (a) The terms of county assessors
appointed under this section shall be four years. A new term shall
begin on January 1 of every fourth year after 1973. When any
vacancy in the -office occurs, the board of county commissioners,
within 30 days thereafter, shall fill the same by appointment for the
remainder of the term, following the procedure prescribed in subdi­
vision 1. The term of the county assessor may be terminated by the
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board of' county commissioners at any time, on charges of- ineffi­
ciency or neglect of duty by the commissioner of revenue. If the
board of county commissioners does not intend to reappoint a county
assessor who has been certified by the state board of assessors, the
board shall present written notice to the county assessor not later
than 90 days prior to the termination ofthe assessor's term, that it
does not intend to reappoint the assessor. If written notice is not
timely made, the county as~essorwill automatically be reappointed
by the board of county commissioners,

The commissioner of revenue may recommend to the state board of
assessors the nonrenewal, suspension,' or revocation of an assessor's
license as provided in sections 270.41 to 270.53.

(b) In the event of a vacancy in the office of county assessor,
through death, resignation or other reasons, the deputy (or chief
deputy, if more than one) shall perform the functions of the office. If
there is no deputy, the county auditor shall designate a person to
perform the duties of the office until an appointment is made as
provided in clause (a). Such person shall perform the duties of the
office for a period not exceeding 30 days during which the county
board must appoint a county assessor. Such 30-day period may,
however, be extended by written approval of the commissioner of
revenue.

(c) In the case of the first appointment under paragraph (a) of a
county assessor who is accredited but who does not have senior
accreditation, an, approval of the appointment by the commissioner
shall be for a _ of """ yetH'o provisional, provided that a county
assessor appointed to a aBe :yeftF provisional term under this para­
graph must reapply to the commissioner at the end of the olle yeffi'
provisional term. A provisional term may not exceed two years. The
commissioner shall not approve the appointment for the remainder
of the four-year term unless the assessor has obtained senior
accreditation.

Sec. 8. Minnesota Statutes 1988, section 273.11, is amended by
adding a subdivision to read:

Subd. !l [LIMITED MARKET VALUE.] (a) After determining
the value of class 1 property, the assessor shall compare the market
vaTue with that determinedfor the preceding year. Notwithstanding
any law to the contrary, the amount of the increase entered in the
current assessment, exclllillng any amount resulting from '" state
board of equalization order' must not exceed the greater of: (1) ten

ercent of the market va ue in the preceding assessment; or (2)
10,000. The sum ofthe market value for the preceding year and the

limited increase ~ the limited market vame of the property. The
amount of the excess must be entered in '" subsequent year, subject
to the limits of this subdivision.· .______ ==.oc===
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(b) The limit under paragraph (a) does not '!EP!Y to an increase in
vame· attributaoreto additions or new improvements. The limited
iiiai.'ket value of new improvements and additions must be deter­
mined llyffiUltiplying their market value fu: a fraction, the numer­
ator of which is limited market value and theaenominator of which
~ market valUe for class ! property in theassessmell.t district. The
computation in thepreceding sentence applies only if'the total value
of class! property in the assessment district exceeds l>y ten percent
the limited market value of the property. . .

Sec. 9. Minnesota Statutes 1988, section 273.111, subdivision 3, is
amended to read:

Subd. 3. Real estate consisting of ten acres or more shall be
entitled to valuation and tax deferment under this section only if it
is actively and exclusively devoted to agricultural use as defined in
subdivision 6 and either:

(1) is the homestead of the owner, or of a surviving spouse, child,
or sibling of the owner or is real estate which is farmed with the real
estate which contains the homestead property-; or

(2) has been in possession of the applicant, the applicant's spouse,
parent, or sibling, or any combination thereof, for a period of at least
seven years prior to application for benefits under the provisions of
Laws 1969, chapter 1039, or is real estate which is farmed with the
real estate which qualifies under this clause and is within two
iOWllShijiSor cities or combina.tloi1 thereoffromthe quaI.lfY\ilg real
estate; or

(3) is the homestead of a shareholder in a family farm corporation
as defined in section 500.24, notwithstanding the fact that legal title
to the real estate may. be held in the name of the family farm
corporation..

Valuation of real estate under this section is limited to parcels the
ownership of which is in noncorporate entities except for family farm
corporations organized pursuant to section 500.24. Corporate enti­
ties who previously qualified for tax deferment pursuant to this
section and who continue to otherwise qualify under subdivisions 3
and 6 for a period of at least three years following the effective date
of this section will not be required to make payment of the previ­
ously deferred taxes, notwithstanding the provisions of subdivision
9. Sale of the land prior to the expiration of the three-year period
shall result in payment of deferred taxes as follows: sale within the
first year requires payment of payable 1980, 1981, and 1982deferred
taxes; sale during the second year requires payment of payable 1981
and 1982 taxes deferred; and sale at any time during the third year
will require payment of payable 1983 taxes deferred. Deferred taxes
shallbe paid even if the land qualifies pursuant to subdivision 11a.
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Special assessments are payable at the end of the three-year period
or at time of sale, whichever comes first,

Sec. 10. Minnesota Statutes 1988, section 273.112, subdivision S,
is amended to read:

Subd. 3. Real estate shall be entitled to valuation and tax
deferment under this section only if it is:

(a) actively and exclusively devoted to golf, skiing or archery or
firearms range recreational usc or uses and other recreational uses
carried on at the establishment;

(b) five acres in size or more, except in the case of an archery or
firearms rartge;

(c)(l) operated by private individuals and open to the public; or

"(2) operated by firms or corporations for the benefit of employees or
guests; 'or .

"(3) operated by private clubs having a membership of 50 or more,
provided that the club does not discriminate in membership require­
merits or selection on the basis of sex; and

(d) made available, in the case of real estate devoted to golf, for use
without discrimination on the basis of sex during the time when the
facility is open to use by the public or bymembers, except that use
for golf may be restricted on the basis of sex no more frequently than
one, or part of one, weekend each calendar month for each sex and no
more than two, or part of two, weekdays each week for each sex.

If a golf club membership allows use of golf course facilities by
more than one adult per membership, the use must be equally
available to all .adults entitled to use of the golf course under the
membership.except that usemay be restricted on the basis of sex as
permitted in this section. Memberships that permit play during
restricted times may be allowed only if the restricted times apply to
all adults using the membership, ~ golf club may not offer i'o
member~hip or golfing privilege~ to a ~pou~e of i'o member that
provide~greater or le~~ access to the gOlfcoi.lr~e ilian i~ provided to
that per~on's ~pouse under the same or:i'o ~eparate member~hip" in
thllt club, except that the term~ of a member~hip may provide that
one spou~e may have no right to use the golf cour~e ate:ty time
while the other ~pouse may have either limited or unlimit access
to the goIfCoiIT~e. " """ "

A golf club may have or create an individualmembership category
which entitles a member for a reduced rate to"play during restricted
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hours as established by the club. The club must have on record a
written request by the member for such membership.

For purposes of this subdivision and subdivision 7a, discrimina­
tion means a pattern or course of conduct and not linked to an
isolated incident.

Sec. 11. Minnesota Statutes 1988, section 273.112, is amended by
adding a subdivision to read:

Subd. 6a. The commissioner of revenue shall develop and issue
guTcleIlliesror ualificatlOn ~ private gOlf clubs under this section
covermg the access to an use of the g<>Jl: course fu: memliers and
other adults so as to be consistent witllfu pur*oses and terms of
this section. T1ie guidelines shaIl be mailed to t e county attorney
and assessor of each county not later than 60 days following the date
of enactment of this act. Within 15 days ofreceipt of the guTcIelines
from the commissioner, the assessor snaIl mail!'o ~ of the
guidelines to each golf club in the count!; The guidelines issued
under this subdivision are not subject to t eaammistrative proce-
dure act under chapter 14. - --

Sec. 12. [273.1196] [STATE COMMERCIALcINDUSTRIAL EF­
FECTIVE TAX RATE REDUCTION.]

For property taxes paliable in 1990 only, class 3a commercial
indUstrial property ~ e19Ible for !'o state commercial-industrial
effective tax rate reduction if the payable 1990 propert)' taxes on the
first $200,000 of market value of the property exceed tour percent of

.
the January 2, 1989, market value. The statereaiiCtion is eqfal to
75 percent orthe property tax amount that is in excess 0 four
percent of marKet value. ~nlY1he first $200,000ormarKetvalue of
a qualifying y,arcel and t e taxes attnbutable to fue first $200,000
of market va ue are eligIDIe for the computationmthis reduction.
Unly !'o parcel that qualifies for the 3.1 percent tax capacity

ercenta e contained in section 273.13, SiiIidivlslOn 24, paragraph
~ ~ualifies for the reduction provided in this section. Wnly the
mar et value and property tax attributable to the part of~ pareel
that is class 3a must be useam computing the reauction provided in
this section.

The amount of the reduction must be reported to the commis­
sioner of revenue as pa,rt of the aostracts of tax lists required to be
filed with the commissIOner under section 275.29.-----

There ~ annually appropriated from the general fund to the
commissioners of revenue and education the amount necessarl to
replace the revenue lost to local units otgOvernment and sc 001

districts as !'o result of the reduction in proEe'1r taxes provided in
this section. The payment amounts must ~ etermined and the
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installments paid under the. provisions of sections 273.1392 and
477A.015.

Sec. 13. Minnesota Statutes 1988, section 273.124, subdivision 9;
is amended to read:

Subd. 9. [HOMESTEAD ESTABLISHED AFTER ASSESSMENT
DATE.) Any property that was not used for the purpose of a
homestead ou the assessment date, but which was used for the
purpose of a homestead .on June 1 of a year, constitutes class 1 or
class 2a te the e><teBtef .Be half ef the valuati.B that weuM have
i>eea iBeludaille ffi eIass 1, "" eIass 21>.

Any taxpayer meeting the requirements of this subdivision must
notify the county assessor, or the assessor who has the powers of the
county assessor pursuant to section 273.063, in writing, prior to
June 15 of the year of occupancy in order to qualify under this
subdivision.

The county assessor and the county auditor may make the
necessary changes on their assessment and tax records to provide for
proper homestead classification as provided in this subdivision.

The owner of any property qualifying under this subdivision,
which has not been accorded the benefits of this subdivision,
regardless of whether or not the notification has been timely filed,
may be entitled to receive homestead classification by proper .appli­
cation as provided in section 270.07 or 375.192.

The county assessor shall publish in a newspaper of general
circulation within the county no later than June 1 of each year a
notice informing the public of the requirement to file an application
for homestead prior to June 15.

Sec. 14. Minnesota Statutes 1988; section 273.124, subdivision 12,
is amended to read:

Subd. 12. [HOMESTEAD OF MEMBER OF UNITED STATES
ARMED FORCES; PEACE CORPS; VISTA.) Real estate actually
occupied and used for the purpose of a homestead by a member of the
armed forces of the United States, or by a member of that person's
immediate family shall, B.twithst""di"g the ailseliee ef the flerS.B,
while "" BetWe. duty with the armed farees ef the U-aited States ""
the €amiIy Ifflder saeh e."diti.Bs, be classified as a homestead
llr.\·ided that aaseBee ef the ewaer is salely by reas8B ef service ffi
the armed furees;- ami that even though the person or family is
absent !! (1) the person or the person's family is absent solelY
because the person ~ on active duty .with the armed forces of the '
United States, or is servin~ as ~ vqlunteer under the VISTA or
Peace Corps program; (2) t e owner intends to return as soon as
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discharged or relieved from service,; and (3) the owner claims it as a
homestead. Every A person who, IeF the 1l-.n:p8Se9f elJtaining ffi'

aMiRg anether in el3faining aRYbenefit HR<Ier this subdivisien, shall
knowingly IR£lkemakes or submit submits tOaRYan assessor aRYan
affidavit or other statement whieh that is false in any material
matter shall be to obtain or aid another in obtaining a benefit under
this subdivision is guilty of a felony.

Sec. 15. Minnesota Statutes 1988, section 273.124, is amended by
adding a subdivision to read:

Subd. 14. [AGRICULTURAL HOMESTEADS; SPECIAL PROVI·
SIONS.] (a) Real estate ofless than ten acres that is the homestead
of its owner mustbeClasSlfiet:raS" Class 2a under-section 273.13,
SiiliiITViSWll23,Jlarag!aph(a), if:~ -- - --

(1) the parcel on which the house IS located IS adjacent to
agricultural land on at least two sides;

(2)its owner also owns anoncontiguous parcel of agricultural land
that ~ at least 20 acres;

(3) the noncontiguous land is located not further than two
townsliij)s or cities, or ~ combination oftownships or cities from the
homestead; ana---

(4) the agricultural use value of the noncontiguous land and farm
buildings ~ equal to at least 50 percent of the market value of the
house, garage, and one acre of land.

Homesteads initially classified as class 2a under the provisions of
this subdivision shail remain classille{'['as class 2a, irrespective of
subsequent changes in the use of adjoining properties, so long as the
homestead remains under the same-ownership and the owner owns
a noncontiguous parcel of agricultural land that is at least 20 acres.

(b) Noncontiguous land shall be included .as palit of a homestead
under section 273.13, subdivision 23, paragrap (a), only if the
homestead is classified as class2a and the detached land is located
in the same township or city, or not farther than two townships or
cities or combination thereof from the homesteM.

(c) Agricultural land used for purposes of ~ homestead and
actively farmed by ~ perslin holding ~ vested remainder interest in
it must be classified as a omestead under section 273.13, subdivi·
SIon 23, paragraph (a). Ifagricultural land is classified class 2a, any
otherawellings on the land used for purposes of a ,homestead !>,y
persons holding vested remai"iidermterests who are actively en­
gaged in farming the property, and '!P to one acre of the lana
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surrounding each homesteadandreasonahly necessary for the use of
the dwelling as ~ home, must also be assessed class 2a.

Sec. 16. Minnesota Statutes 1988, section 273.13, suhdivision 22,
is amended to read:

Suhd. 22. [CLASS 1.] (a) Except as provided in suhdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value ofclass la property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class 1a property has a net tax
capacity of <me .95 percent of its market value and. a gross tax
capacity of 2.17 percent of its market value. The market value of
class 1a property that exceeds $68,000 hut does not exceed $lllll,llllll
$110,000 has a tax capacity of U 1.9 percent of its market value.
The market value of class la property that exceeds" $lllll,()llll
$110,000 has a tax capacity of M 3.0 percent of its market value.

(b) Class 1b property includes real estate or manufactured homes
used for the purposes of a homestead by

(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole. owners
thereof; or

(2)· any person, hereinafter referred to as "veteran," who:

(i) served in the active military or naval service. of the United
States; and

(ii) is entitled to compensation under the laws and regulations of
the United Statesfor permanent and total service-connected disabil­
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex­
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair; ap.d

(iii) with assistance by the administration of veterans affairs has
acquireda special housing unit with special fixtures or movable
facilities made necessary hy the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

(3) any person who:

(i) is permanently and totally disabled and

(ii) receives ll() 85 percent or more of total income from
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(A) aid from any state as a result of'.that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma­
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any subsequentcost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose honsehold income as defined in section 290A.03,
subdivision 5, is 150 percent or less of the federal poverty level.

Property is classified and assessed pursuant to clause (1) only if
the commissioner ofjobs and training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi­
vision. The commissioner of jobs and training shall provide a copy of
the certification to the commissioner of revenue.

Permanently and totally disabled for the purpose of this subdivi­
sion means a condition which is permanent in nature and totally
incapacitates the person from working at an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net tax capacity of.4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class Ib property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner. Class Ic property has a tax capacity of.9 .8 percent of market
value with the following limitation: the area otthe property must
not exceed 100 feet ofIakeshore footage for each cabin or campsite
located on the property up to a total of800 feet and 500 feet in depth,
measured away from the lakeshore. For purposes of this paragraph,
class Ie property may be owned~ "" corporation or partnership and
occupied as "" homestead ~ one or more of its sbareholders or
partners WIio are actively engaged in the business on behalf of the
corporation or partnership. Homesteaatreatment applies even if"
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legal title to the property.~ in the name of the corporation or
partnersIllp and not in the name oTthe person residing on it. .

W J<ep tmres le¥ied ffi 1988;- fl"YaIlle .ffi ljj8g effiy, the tm. te be
)'aid en elass Itt "" elass lb flrsflerty shall be redueed.by M flereent
efthe tm. imflssed en the fiFst $68,000efmaFket~'l'he ameent
ef the redeetisn shall net exceed $n9. .

Sec. 17. Minnesota StatuteS 1988, section 273,13, subdivision 23,
is amended to read:

Subd. 23. [CLASS 2.] (a) Class 2a property is agricultural land
including any improvements that is homesteaded. The market value
of the house and garage and immediately surrounding one acre of
land that <1ees net e><eee<\'$65,OQO haa .. Bet tffif eaflaeity ef~
flereent ef market ¥alee and a gFeSS tffif eaflaeity ef b% flereent sf
maFket ¥alee. 'I'he """""" market ¥alee """" $65,00Q haa .. tffif
eGflaeity ef~ flereent shall have the same tax capacity as i!'!c! were
class 1a property under subiITVlSion 22. If TIi"ii market value of the
house, garage, and surrounding one acre ofland is less than $65,QOO
$100,000, the value of the remaining land including improvements
equal to the difference between $65,000 $100,000 and the market
value of the house, garage, and surrounding one acre of land has a
net tax capacity of hl2 .3 percent of market value and .. gFeSS tffif
eaflaeity ef b% flereent(if market ¥alee feF the fiFst il2(i aeres ef
-land and the remaining ¥alee """" il2(i aeres haa .. Bet tffif eGflaeity
ef b29a flereent ef market ¥alee and a gI'8SS tffif eaflaeity sf b%
flereent sfmarl,et ¥alee. The remaining value of class 2a property
over the $65,000 $100,000 market value that does not exceed 320
acres has a net tax capacity of 1.44 percent of market value and ..
gFeSS tffif eGflaeity ef~ flereent ef maFket ¥alee. The remaining
property over the $65,000.$100,000 market value. in excess of 320
acres has a net tax capacity of 1.665 percent of market value and a
gFeSS tffif eGflaeity sf~ flereent ef marl,et ¥alee.

Nsnesntigusus ffiB<I shall esnstitute elass:ffi enIy if the heme­
stead is elassilied as elass :ffi and the detaehed -land is Iseated ffi the
same teWflshifl "" eHy "" net fa£ther thaR twa teWBshifls "" eities ""
esmainatisn theresf from the hsmestead.

!\grieultuFaI -land used feF flurfleses ef a hsmestead and aetiYely
ftumed by a fleFSeR hslding .. ¥eSted remainder interest ffi itmust be
elassilied elass 2ft. If agpieultuFaI -land is elassilied elass :ffi, any
etheF dwellings en the -land used feF fluFf'sses ef a hsmestead by
flersens helding vested remainder interests wha are aeti\'ely en­
gaged ffi fffi'ming the flrsfleFty, and Ilfl te ene MFe sf the -land
.surfsunding eaeh hsmestead and reasenallly neeessary feF the useef
the dwelling as a heme;- must alee be assessed elass :ffi and is
entitled te the hsmestead ere<lit,
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.... class 2a ppepeFty aftd class lb ppepepty .....leP seetieH 273.13,
S>ll3<IivisioH 22, paPagFftphfb}, used ffip agpieldt....al pBPI'eses shall
be peeBeee by 84 pepeeHt ef the tal<. '!'he a!HOBHt ef the peeBetie"
shall HOt~~.

(b) Class 2b property is (1) real estate, rural in character and used
exclusively for growing trees for timber, lumber, and wood and wood
products; and (2) real estate that is nonhomestead agricultural land.
Class 2b property has a net tax capacity'of 1.665 percent of market
value and a gross tax capacity of 2.25 percent of market value.

Agricultural land as used in this section means contiguous acre­
age of ten acres or more, primarily used during the preceding year
for agricultural purposes. Agricultural use may include pasture,
timber, waste, unusable wild land, and land included in federal farm
programs.

Real estate of less than ten acres used principally for raising
poultry, livestock,fruit, vegetables or other agricultural products,
including the. breeding of fish for sale and consumption provided
that it is located on land zoned for agricultural use, shall be
considered as agricultural land, if it is not used primarily for
residential purposes.

The assessor shall determine andlist separately on the records the
market. value of the homestead dwelling and the one acre of land on
which that dwelling is located. If any farm buildings or structures
are located on this homesteaded acre of land, their market value
shall not be included in this separate determination.

sec. 18. Minnesota Statutes 1988, section 273.13, subdivision 24,
is amended to read:

Subd. 24. [CLASS 3.] (a) Commercial, and industrial, property and
utility real and personal property, except for class 5a propertr as
identified inSiibdivision 31, is class 3a. It !laS a tax capacity 0&,3
3.1 percent of the first $lllll,llllll $125,000 of market value and 5.25
percent of the market value over $lllll,llllll $125,000. For taxes
payable in 1991, the 5.25 percent rate shall be 5.2 percent and for
taxes payable in 1992 and subsequent years the rate shall be 5.15
percent. In the case of state-assessed commercial, industrial, and
utility property owned by one person or entity, only one parcel has a
tax capacity &,3 3.1 percent. In the case of other commercial,
industrial, and utility property owned by one person or entity, only
one parcel in each county has a tax capacity of &,3 3.1 percent.

(b) Employment property defined in section 469.166, during the
period provided in section 469.170, shall constitute class 3b and has
a 'tax capacity of2.5 percent of the first $50,000 of market value and
3.5 percent of the remainder, except that for employment property
located in a border city enterprise zone designated pursuant. to
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section 469.168, subdivision 4, paragraph (c), the tax capacity of the
first $100,000 of market value is 3.3 percent and the tax capacity of
the remainder is 4.8 percent, unless the governing body of the city
designated as an enterprise zone determines that a specific parcel
shall be assessed pursuant to the first clause of this' sentence. The
governing body may provide for assessment under the first clause of
the preceding sentence only for property which is located in an area
which has been designated by the governing body for the receipt of
tax reductions authorized by section 469.171, subdivision 1.

Sec. 19. Minnesota Statutes 1988, section 273.13, subdivision 25,
is amended to read: '

Subd. 25. [CLASS 4.1 (a) Class 4a is residential real estate
containing four or more units and used or held for use by the owner
or by the tenants or lessees of the owner as a residence for rental
periods of30 days or more. Class 4aalso includes hospitals licensed
under sections 144.50 to 144.56, other than hospitals exempt under
section 272.02, and contignous property used for hospital purposes,
without regard to whether the property has been platted or subdi­
vided. Class 4a property has a tax capacity of 4d 3.7 percent of
market value. -

(b) Class 4b includes:

(1) residential real estate containing less than four units, other
than seasonal recreational residential,FeeFeatieBal, aad a stmeGlue
having tWe "" mare steFies that is eeBstmeted with mateFials
meetiBg the Fe"aiFemeBts fuF type I ""II eeBstFaetieB as defiBed m
the state "aHdiBg eede, 00 peFeeBt "" mare af whieh is ased "" is te,
he ased as apaFtmeBt heasiBg fuF a peried ef 4(} yeftI'S ffeFa the 'date
efeempletieB ef eFig;Bal eeBstmetieB, "" the date ef mitial theagh
partial use;- whiehe'feF is the earlieF date;

(2) post-secondary student housing not to exceed one acre of land
which is owned by a nonprofit corporation organized under chapter
317 and is used exclusively by a sorority or fraternity organization
for housing;

(3) manufactured homes not classified under any other provision;

(4) a.dwelling, garage, and surrounding one acre of property on a
nonhomestead farm classified under subdivision' 23, paragraph (b),
which has a tax capacity of 2.7 percent of market value.

Class 4b property has a tax capacity ofM 3.1 percent of market
value, except as provided in clause (4). -

(c) Class 4c property includes:
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(1) a structure that is situated on real property that is used for
housing for the elderly or for low and moderate income families as
defined by Title II of the National Housing' Act or the Minnesota
housing finance agency law of 1971 or rules promulgated by the
agency pursuant thereto and financed by a direct federal loan or
federally insured loan or a, loan made by the Minnesota housing
finance agency pursuant to the provisions of either of those acts and
acts amendatory thereof. This clause applies only to property of a
nonprofit or limited dividend entity. Property is classified as class 4c
under this clause for 15 years from the date of the completion of the
original construction or substantial rehabilitation, or for the origi­
nal term of the loan;

(2) a structure that is:

(i) situated upon real property that is used for housing lower
income families or elderly or handicapped persons, as defined in
section 8 of the United States Housing Act of 1937, as amended; and

(ii) owned by an entity which has entered into a housing assis­
tance payments contract under section 8 which provides assistance
for 100 percent of the dwelling units in the structure, other than
dwelling units intended for management or maintenance personnel.
Property is classified as class 4c under this clause for the term of the
housing assistance payments contract, including all renewals, or for
the term. of its permanent financing, whichever is shorter; and

(3) a qualified low-income building that(i) receives a low-income
housing credit under section 42 of the Internal Revenue Code of
1986, as amended through December 31, 1987; or (ii) meets the
requirements of that section. Classification pursuant to this clause
is limited to buildings the construction or rehabilitation of which
began after May 1, 1988, and to a term of 15 years.

For all properties described in clauses (1), (2), and (3) and in
paragraph (d), the market value determined by the assessor must be
based on the normal approach to value using normal unrestricted
rents. The land on which these structures are situated has a tax
capacity of M 3.1 percent of market value if the structure contains
fewer than four units, and 4d 3.7 percent of market value if the
structure contains four or more units.

(4) a parcel of land, not to exceed one acre, and its improvements
or a parcel of unimproved land, not to exceed one acre, if' it is owned
by a neighborhood real estate trust and at least 60 percent of the
dwelling units, if any, on all land owned 'by the trust are leased to or
occupied by lower income families or individuals. This clause does
not apply to any portion of the land or improvements used for
nonresidential purposes. For purposes of this clause, a lower income
family is a family with an income that does not exceed 65 percent of
the median family income for the area, and a lower income individ-
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ual is an individual whose income does not exceed 65 percent ofthe
median individual income for the area, as determined by the United
States Secretary of Housing and Urban Development. For purposes
of this clause, "neighborhood real estate trust" means an entity
which is certified by the governing body of the municipality in which
it is located to have the following characteristics: (a) it is a nonprofit
corporation organized under chapter 317; (b) it has as its principal
purpose providing housing for lower income families in a specific
geographic community designated in its articles or bylaws; (c) it
limits membership with voting rights to residents of the designated
community; and (d) it has a board of directors consisting of at least
seven directors, 60 percent of whom are members with voting rights
and, to the extent feasible, 25 percent of whom are elected by
resident members of buildings owned by the trust; and

(5) except as provided in subdivision 22, paragraph (e), real
property devoted to temporary and seasonal residential occupancy
for recreation purposes, including real property devoted to tempo­
rary and seasonal residential occupancy for recreation purposes and
not devoted to commercial purposes for more than 200 days in the
year preceding the year of assessment. For this purpose, property is
devoted to commercial use on a specific day if it is used, or offered for
use, and a fee is charged for the use. Class 4c also includes
commercial use real property used exclusively for recreational

. purposes in conjunction with class 4c property devoted to temporary
and seasonal residential occupancy for recreational purposes, up to
a total of two acres, provided the property is not devoted to
commercial recreational use for more than 200 days in the year
preceding the year of assessment and is located within two miles of
the class 4c property with which it is used. Class 4c property
classified in clauses (5) and (6) also includes the remainder of class
lc resorts and has a tax capacity of~ 2.4 percent of market value,
except that noncommercial seasonal recreational property has a tax
capacity of 2.3 percent of market value; and

(6) real property up to a maximum of one acre of land owned by a
nonprofitcommunity service oriented organization; provided that
the property is not used for a revenue-producing activity for more
than six days in the calendar year preceding the year of assessment
and the property is not used for residential purposes on either a
temporary or permanent basis. For purposes of this clause, a
"nonprofit community service oriented organization" means any
corporation, society, association, foundation, or institution organized
and operated exclusively for charitable, religious, fraternal, civic, or
educational purposes; and which is exempt from federal income
taxation pursuant to section 50l(c)(3), (10), or (19) of the Internal
Revenue Code of 1986, as amended through December 31, 1986. For
purposes ofthis clause, "revenue-producing activities" shall include
but not be limited to property or that portion of the property that is
used as an on-sale intoxicating liquor or nonintoxicating malt liquor
establishment licensed under chapter 340A, a restaurant open to the



3710 JOURNAL OF THE HOUSE [42i:td Day

public, bowling alley, a retail store, gambling conducted by organi­
zations licensed under chapter-349, an insurance business, or office
or other space.leased or rented to a lessee who conducts a for-profit
enterprise on thepremises. Any portion of the property which is
used for revenue-producing activities for more than six days in the
calendar year preceding the year of assessment shall be assessed as
class 3a. The use of the property for social events open exclusively to
members and their guests for periods of less than 24 hours, when an
admission is not charged nor any revenues are received by the
organization shall not be considered a revenue-producing activity,
aM.

Class 4c property classified under clauses (1), (2), (3), arid (4) has
a tax capacity of 2.5 percent of market value.

(d) Class 4d property includes any structure:

(i) situated on real property that is used for housing for the elderly
or for low and moderate income families as defined by the farmers
home administration;

(ii) located in a municipality of less than 10,000 population; and

(iii) financed by a direct loan or insured loan from the farmers
home administration. Property is classified under this clause for 15
years from the date of the completion of the original construction or
for the original term of the loan.

The 1.5 percent and 2.5 percent tax capacity assignments apply to
the properties described in paragraph (c), clauses (1), (2), and (3) and
this clause, only in proportion to occupancy of the structure by
elderly or handicapped persons or low and moderate income families
as defined in the applicable laws unless construction of the structure
had been commenced prior to January 1, 1984; or the project had
been approved by the governing body of the municipality in which it
is located prior to June 30, 1983; or financing of the project had been
approved by a federal or state agency prior to June 30, 1983.
Classification under this clause is only available to property of a
nonprofit or limited dividend entity.

Class 4d property has a tax capacity of 1.5 percent of market
value.

(e) Class 4e property includes any structure having five or more
stories that is constructed with materials meeting the reqw.rements
for tyPe! or II construction as defined in the state omlding code, 90
liercent or more of which is used or is to be used as a~artment

ousin~ Tor !! period of 40-years. trOmtne ([ate of campetion of
origina construction, or the date of initiartnough partial use,
whichever is the earlier date.
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Residential rental property that would otherwise be assessed as
class '! property under paragraph (a); paragraph (b), clause (1);
paragraph (c), clauses (1), (2), (3), or (4); or paragrallh (d), is assessed
as class §. property under subffiVlsion 31, paragrap (Wfit ~ found
to be lie substandard buildmg under section 273.1316.

Class 4e property has a tax capacity of 3,5 percent of market
value. - - - - - - -

Sec. 20. Minnesota Statutes 1988, section 273.13, subdivision 31,
is amended to read:

Subd. 31. [CLASS 5.] All property not included in any other class
is class 5 property. .

(a) Tools, implements, and machinery of an electric generating,
transmission, or distribution system or a pipeline system transport­
ing or distributing water, gas, crude oil, or petroleum products or
mains and pipes used in tbe distribution of steam or hot or chilled
water for heating or cooling buildings, which are fixtures, have a tax
capacity of 4.6 percent of market value.

(b) Unmined iron ore and low-grade iron-bearing formations as
defined in section 273.14 have a tax capacity of 5.25 percent of
market value. .

(c) Vaeant laftdhas a·trn< eal'aeity af~ "eFeel'lt af",aFket ¥a1ae.

WAll other property not otherwise classified hasa tax capacity of
5.25 percent of market value..

Sec. 21. Minnesota Statutes 1988, section 273.13, is amended by
adding a subdivision to read; .

Subd. 32. [VACANT LAND.] Real property that ~ not improved
with lie structure and that is not used as part of a commercial or
industrial activity shall be classified alld assessedaccording to its
highest and best use permitted under the local zoning ordinance. !f
the ordinance permits more than one use, the la.nd must be classified
and assessed according to tbe highest and best use permitted under
the:ordinance. If. no such .ordinance exists,. the assessor shall
Coiisider the mostlikelypofential use of the vacant land based upon
the use made of surrounding land or land in proximity to the vacant
land.

Sec. 22. [273.1316] [CLASSIFICATION OF SUBSTANDARD
RESIDENTIAL 'RENTAL PROPERTY.]

Subdivision 1. [DENIAL OF RENTAL CLASSIFICATION.] No
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substandard building shall be classified as residential rental .Jl!Qll::
erty under section 273.13, subdivision 25.

Subd. 2. [DEFINITION.] "Substandard building" means .'Ie build­
i!!g that:

(1) has been determined i>y .'Ie state, county, or city agency that is .
charged i>y the governing b'tYof the appropriate political subdivi­
sion with the responsibility or enforcing health, housing, building,
fire prevention, or housing maintenance codes:

(i) to materially endanger the health and safety of the occupants;
or

(ii) if unoccupied, to be a hazardous building within the meaning
of section 463.15, subdivision 3; or

(iii) to be substantially out of compliance with the housing and­
maintenance code of that cornty or city, to the extent that the
reasonably anticipated cost 0 repairs necessary to acIlleVe compli­
ance would be at least $l,OOO; and

(2) has not been repaired or brought to .'Ie condition of compliance
wifuiiithree months after the date of the violation notice to the
owner asprovided in sUbdlvlSl()n 3 or withln the time presci'iJ,,;d i>y
the agency in the notice in accordance with applicable state law or
local ordinance, wlllCheVer period !f; shortest.

A building is not substandard under this subdivision if it was
rendered substanaard solely i>y reason of.'le tornado, flood,or-other
natural disaster. .

Subd. 3. [VIOLATION NOTICE.] The initial notice of violation by
theagency to the owner must be wrltten and must contain: -

(1) the details of the violation;

(2) the date i>y which repairs must be. completed or compliance
with other requirements must beachieved; .

(3) .'Ie general description of the tax consequences !! the violations
are not corrected; and

(4) information on where and how an appeal may be filed.

The agency may, !! authorized i>y law or ordinance, extend the
compliance date prescribed jn the violation notice, for good cause
shown or may determine that good faith efforts at comcEliance are
Siif'ilclent to prevent designation as a substandard buil ing.
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Subd. 4. [NOTICE OF NONCOMPLIANCE.] When the periit
specmea in subdivision ~ has expire,! without--rompilliiice, ~
agency shall mail to the owner a notice ot noncomphance. The notIce
of noncompliance must be mailed !i.Y certified mail, return receipt
re~uested, to the ownerOf the property at theowner's last known
ad ress. The notice must contain: .-----

(1) the <ietails of the noncompliances;

(2) a statement that the local assessor has been notified of the
noncompliance and that theproperty will OO"reCiaSSified; - -

(3) ~ general. description of the tax consequences resulting from
theoenial of a re,ndential rental property tax classification; and

(4) information on where and how an appeal may be filed.

Subd. 5. [APPEALS TO BOARD.] Appeals shall be made to the
board created under this subdivision. Each ",:,unty aiid £i!L p10r to
issuance of a violation notice under sUlidlvisIOn 3, must estab ish a
board to hear appeals under this subdivision. The board shall have
five memoars appointed !?x. the governing bOdy. AlreCisioll of the
~ board ~ay be appealooto the district court of the county in
which the bul1din~ is located, concerning the violation and deter- .
iilliUi.tion of matenaiendan1.erme'}t or hazara made under su"6lIlV1­
sion ~ ana concerning a etermmation of noncomprrailce under
Siilidivision 4. An appear-must be made nolater than 30 daysa.i't€r
receipt of the notice ~ the action ONletermmat1on ¥<if'lg appearea:
If the board determmes that the substandard bui mg has been
orought to ~ condition ofrompruince, the bOard shall reQUlre the
Menc/) to mail to the taxpayer a notice of comprrance, which notice
s a ~ in the fOrm and inClude the information presc"i'llie<r!i.Y the
local assessor, .

Subd. 6. [TIMING OF PROCESS.] If a notice of noncompliance is
millieilbefore JU~ 1 of aiP' year,~ tlie property owner has not
successtUIIYippe ea the eterminatIOn!?x. October 15 of that Yfiar,
the property will be disqualified from residential rentaT crass, ca­
tion for taxes levieain that year and all subsequent years until the
agency. determines fuat the property is no longer ~ substandard
building, or the propem owner prevails on all appeal of the matter.
If~ notice ofi:iOncomp iance is mailed after June 30 of iny YJar, the
dlsq\iliffi'[cation would initiall~e.for taxes evil' m tne
following year. . ." . .

Subd. '1:. [REFUND UPON APPEAL.] IT the ~roperty owner
prevails on an~ at any time after taxes have een paid based
on assessment of the property as class Qproperty, the agency shall
notifY the ~ropertyowner concernrngtlie procedures for the filing of
a re undo'Jhe noticesnarrbe m the form and include tooinformation
prescribed !?x. the local tax aSSessor:-The taxpayer may then file for
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a refund of the difference between the amount of the tax paidband
the tax that would have been paya6Ieifthe property IlaiI not een
lnCorrec~aSseSSed under this section, and each. governmenw
subdivision that levied the tax on the propertyShall refund to the
property owner its proportionate share of the refiiiid.

Subd. 8. [SPECIFICATION OF VIOLATIONS.] A notice of non­
coiiipIiance shall not be mailed h the agency..to the .taxpayeruntil
the state or the{;gverning body of tneappropriate political subdivi­
sion has prescri d!ix statute or ordinance the nature and~ of
ViOfationsof codes referred to in subdivisionJ., that would constitute
a nuisance or material enttangerment to the 1lealth and safty of
Occupants of bUlldmgs, or that would consmute a hazaraous uila­
i!!g withintile meaning otseCtion 463.15, subdivision 3.

Sec. 23. Minnesota Statutes 1988, section.273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographic area sub-
ject to the same set of tax capacity rates. .

(c) "Gross tax capacity" means the product of the ·appropriate
percentages of market value listed as gross tax capacities in section
273.13 and equalized market values. "Total gross tax capacity"
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction's gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F.08, subdivision 6, for the municipality, as defined in
section 473F.02, subdivision 8, in which the unique taxing jurisdic­
tion is located and (2) the gross tax capacity of the captured value of
tax increment financing districts as defined in section 469.177,
subdivision 2. For purposes of determining the gross tax capacity of
property referred to in clauses (1) and (2) for disparity reduction aid
payable in 1989, the gross tax capacity before equalization shall
equal the property's 1987 assessed value multiplied by 12 percent.
Gross tax capacity cannot be less than zero.· .

(d) "Net tax capacity" means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. "Total nettax capacity" means
the net tax capacities for all property within the unique taxing
jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction's net tax capacity of
commercial industrial property as defined in section 473F.02, sub­
division 3, multiplied by the ratio determined pursuant to section
473F.08, subdivisionB, for the municipality, as defined in section
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473F.02, subdivision 8, in which the unique taxing jurisdiction is
located and (2) the net tax capacity of the captured value of tax
incrementfinancing districts as defined in sectioIl469.177, subdi­
vision 2. For purposes of determining the net tax capacity of
property referred to in clauses (1) and (2), thenet tax capacity before
equalization shall equal the property's 1987 assessed value multi:
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by. the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. Fe>' eSlBfllltatisR ef ai<Ie l'ayaIJle ia lllAA eBly, if the
aggpegate assessmeat sales l'atie is less thea ""~ te gg l'eFeeat,
the aesessmeat sales ratiee ily elass shall he adjllsted I'Fsl'srtisaally
sa that the aggregate l'atie ef the IlRelfllali.ed market ¥a!Iles te the

,eEiHalhseEl, FflaFket ¥a!Iles eqaals 92138I'eeat; etheFflise the eEfUalized
market ¥a!Iles shall~ the IlRelillali.ed market ¥a!Iles divided by
the assessmeRt sales ratie,

(f) "Dsmestead el'feetive Adjusted grOSS tax capacity rate" means
the I'FSooet effB 49 l'eFeeRt; W~ l'eFelmt; aR<I tHB the total gross
taxes divided~ the total gross tax capacity ratefortaxes payable in
Ill89 within a unique taxing jurisdiction multiplied by the 1988
aggregate assessment sales ratio. A sales l'atie ef .92 is used if the
aetIlal sales l'atie is less thea~

(g) For purposes of calculating the tFaasitisR homestead and
agricultural credit aid authorized pursuant to subdiVIsion 2, the
"subtraction factor" is the I'Fsooet 1.03 times the sum of (i) a unique
taxing jurisdiction's Bemestead el'feetFieii(ljusWd griss tax capacity
ratst W times its net tax capacity based on pariab e 198.9 market
values and net tax capacity percentagesm effect or taxes payable in
1990; and tHB!G3 (iijits ffscaidisparities .nstnbution~ for taxes
payable in1989.. ..

(h) Fe>' I'IlFl'eses 9f ealelllatiRg aR<I alleeatiRg tFaasitie", aid
_theFi,ed I'IlFSllaat te sllildi'iisisR g aR<I the diSJlarity FeooetisRaid
alltheFi.ed ia SIlhdi''';sieR 3;."Gross taxes levied on all properties" or
"gross taxes" means the amount of disparity aid received tus the
total gross taxes levied on all properties except that levie . on tile
captured value of tax increment districts as defined in section
469.177,.subdivision 2, and that levied on the portion ofCOInmerciaI
industrial properties' assessed value or gross tax capacity, as defined
in section 473F.02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, ffia _ilille tIH<ffig
jllrisdietieR befere FedlletieR ily ..,;yeFedits fe¥ t<Htes l'ayaIJleia the
year I'rieP te that ia whieh the aiEIe are I'ayaille. Fe>' I'IlFJlsses ef
diSJlarity reooetieaaid eBly, taW grass t<Htes shall he Fedlleed ily
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the talres le¥ied fep any seI>eal "istri.t "efe"eB""'" kvies allthel'iBe"
Ill:lPSR8Bt t& seetieD 124A.Qg, suhdivisieB g., aDdallY' sehool elistFiet
EIebt kvies _the"i.e" fl""S"lHlt ta se.tieB 475.GL Gl'ess talres le¥ied
elHlBet be less thlHl serebut including the amount.received from the
distribution of the areawide tax as provided in section 473F.08,
subdivision 3, clause (a).. ' .

(i) "Income maintenance aids" means:

(1) medical assistance under sections 256B:041, subdivision 5, and
256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision 8;

(3) general assistance, and work readiness under section 2560.03,
subdivision 2;

(4) general assistance medical care under section 2560.03, subdi­
-vision 6;

(5) aid to families with dependent childrenunder section 256.82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section
256.935, subdivision 1; and

(6) supplemental aid under section 2560,36, subdivision 1.

Sec. 24. Minnesota Statutes 1988, section 273.1398, snbdivision 2,
is amended to read:

Subd. 2. [TRANSITION HOMESTEAD AND AGRICULTURAL
CREDIT AID.] (a) Tl'lHlsitieBHomestead anaag!iculturai credIt aid
for each uniqne taxing jurisdiction for taxes payable III 1990 equals
the total gross taxes levied on all properties for taxes payable in
1989, minus the unique taxing jurisdiction's subtraction factor.
Tl'lHlsitieB Homestead and agricultural credit aid cannot be less
than zero. The tl'BBsitieB homestead and a;r.cultural credit aid so
determined for school districts for purposes 0 general edncation and
transportation levies shall be mnltiplied by the ratio of the adjusted
gross tax capacity hased upon the 1988 adjusted gross tax capacity
to the estimated 1987 adjusted gross tax capacity based upon the
1987 adjusted assessed value. Each county assessor and the city
assessors of Minneapolis, Duluth, and St. Cloud shall furnish the
commissioner of revenue with the 1988 market values for taxes
payable in 1989 for any new classes of property established in this
article. The commissioner shall- use those values, and estimate
values where needed, in developing the 1988 tax capacity for each
unique taxing jurisdiction under this section.
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(b)(l) The tranoition homestead and agricnltural credit aid is
allocated to each local government levying taxes III the unique
taxing jurisdiction in the proportion that the local government's
groos taxes bears to the total gross taxes levied within the unique
taxing jurisdiction.

(2) The homestead and agricultural credit aid determined for each
county government shall be increased~ !'o percentage equal to the
percentage increase in population, if any, for the most recent
12-mont period for which data !!'available. ,

(3) If a local government's total tax capacity rate for all funds for
taxes payable in 1989 varies within the area in which it exercises
taxing authority, the local government's aliocatedtFansition home­
stead and agricultural credit aid must be further allocated between
the part of its levy in respect to which the tax capacity rate is
constant throughoutthe area in which it exercises taxing authority
and the part of its levy in respect to which the tax capacity rate
varies throughout the area in which it exercises taxing authority.

(c) In 1991 and subsequent years, a local government shall receive
tranoition homestead and agricultural credit aid equal to that it
received in 1990 subject to the requirement of the last sentence of
subdivision 6.

{d} '!'he difference between W the inco... e ... aintenance aids
payallie te a 88\Hlty and f2t the ineo...e ...aintenanee aids that wffiIld
he payahle te the eOHnty pHFfffiant to the Fates in eiIeet fup ealendliF
yeaF'l989 shall he redHeed hy the fffiIlt ef the a"'OHnt ef tFansition
aid a eonllty Feeei'!es IIIl<Ier tIHs o""di'!ioion fup all nniqHe tfl*iBg
jHFisdietions loeated within its hOFdeFS. '!'he redHetion ffiIlSt nat
redaee the differenee te less than _ '!'he FedHetion shall he
flFsmtea ameDg tHl f)8jT fRents at'tbe iaereased ineeme"-mainteaRnee
aids sa that eaeh pRj·...ent is FedHeed hy an equal pereentege
a"'OHnt. '!'he eo......issieneF ef FeyenHe shall eeFtify eaeh eOHnty'0
tFansition aid te the eOllllllissioneFefhH... an seffiees fup pHppooes ef
tIHs adjHot...ent.

Sec. 25. Minnesota Statutes 1988, section 273.1398, subdivision 3,
is amended to read:

Subd. 3. [DISPARITY REDUCTION AID.] (a) FaF tffi<es payahle in
1989, a dispaFity FedHetien aid shall he ealeHlated fup eaeh HniqHe
talHng JHRsdietion. '!'he aid is the greQteF e¥.

W the, diffeFenee hetween (if the tetall988 gress tm. payable en
all tm,aIlle propeFty within the HniqHe tfl*iBg jHFisdietien, and W
the gress tm. eapaeity ef the nniqHe tfl*iBg jHFisdietion; .,..
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the eity "" towftshi,,;and W 23 "eFeeftt ef the eity's "" tOWHSRi,,'s
gpess ttH< eli"lieity.

HH>6easeeaHtheaidbelessthaR~Fortaxespayable in 1990, the
amount of disparity aid originally certIfied for each uniGue taxing
jurisdiction for taxes payable in 1989 shall be multiplied fu: OJ 1.03,
and (2) the ratio of the jurisdiction's net tax capacity to its gross tax
capacity, based~ market values for taxes payable in 1989.

(b) The disparity reduction aid is allocated to each local govern­
ment levying taxes in the unique taxing jurisdiction in the propor­
tion that the local government's payable gross taxes bears to the
total payable gross taxes levied within the unique taxing jurisdic­
tion.

(c) In -W9\lI991 and subsequent years, a local government shall
receive disparity reduction aid equal to that it received in 19891990.

Sec. 26. Minnesota.Statutes 1988, section 275.08, subdivision Ic,
is amended to read:

Subd. Ic, After the tax capacity rate of a local government has
been determined pursuant to subdivision Ib, the auditor shall adjust
the local government's tax capacity rate within each unique taxing
jurisdiction as defined in section 273.1398, subdivision 1, in which
the local government exercises taxing authority. The adjustment.
shall equal the unique taxing jurisdiction's disparity reduction aids
allocated to the local government pursuant to section 273.1398,
subdivision 3, and tax base equalization aid under section 477 A.OI3,
subdivision '!, divided by the total tax capacity of alI taxable
property within the unique taxing jurisdiction. The adjustment
shall reduce the tax capacity rate of the local government within the
unique taxing jurisdiction for which the adjustment was calculated.

Sec. 27. Minnesota Statutes 1988, section 276.04, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS OF TAX STATEMENTS.] (a) '!'he tFeliSllFeF
shall, wRetReF "" Bet diFeeted by the eOllftty I>eaffl, eause to he
)3Finted 6ft all~ statemeftts, 9F'6ft aD- attaeh:meat,. The commis­
sioner of revenue shall prescribe the form of the propert~ tax
statement and its contents. The statement must contain a tabu ated
statement of the dollar amount due to each taxing authority from
the parcel of real property for which a particular tax statement is
prepared. The dollar amounts due the county, township or munici­
pality and school district must be separately stated. The amounts
due other taxing districts, if any, may be aggregated. The dollar
amounts, including the dollar amount of any special assessments,
may be rounded to the nearest even whole dollar. For purposes of this
section whole odd-numbered dollars may be adjusted to the next
higher even-numbered dollar. The statement shall include the
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following sentence, printed in upper case letters in boldface print:
"THE STATE OF MINNESOTA DOES NOT RECEIVE ANY PROP­
ERTY TAX,REVENUES. THE STATE OF MINNESOTA REDUCES
YOUR PROPERTY TAX BY PAYING CREDITS AND REIM­
BURSEMENTS TO LOCAL UNITS OF GOVERNMENT."

(b) The property tax statements for manufactured homes and
sectional structures taxed as personal property shall contain the
same information that is required on the tax statements for real
property.

(c) For taxes payable in 1990 and thereafter, real and personal
property tax statements must contain (L) the property's market
value, as defined in section 272.03, subdivision 8, (2) the net tax
capacity rate applicable to the property's classification under section
273.13, and the product of (1) and (2), the property's initial tax. The
statement must show the difference between a property's gross tax
capacity and net tax capacity multiplied by the tax capacity rate as
"state paid homestead and agricultural credit." The statement must
also show the decrease in tax attributable to that portion of the sum
of the following aids attributable to the property as "state paid tax
relief": (i) education aids payable under chapters 124 and 124A, (ii)
local government aid for cities, towns, and counties under chapter
477 A, (iii) disparity reduction aid paid under section 273.1398, and
(iv) income maintenance aids as defined in section 273.1398, subdi­
vision 1, paragraph (i), Theeommissioner of revenue shall certify to
the county auditor the actual or estimated aids local governments
will receive in the following year.

{<It I4w twres llayallie inl989 enly, the statemeRt Iffilflt shew the
I'rsl'erty's market va!He-; as !leliRe!l in seetisR 272.9<1, sllB!livisisR 8;­
aad the amsllRt attrilmtaele t6 seetisR 27<1.1<1, SllB!livisisRS gg aad
2&, as "state fll>id hsmestea!l ere<Iit" aad the amsllat attrielltaele ,t6
seetisR 27<1.1<12 as "state fll>id agriellltHral ere!lit." 'l'he statemeRt
ffillStalse shew the !leerease intffi< attrielltaele t6 that I'sFtiea efthe
Sllffi ef the fellswiRg aHls attrielltaele t6 the I'rBl'eFty as %tate fll>id
tffi< relief': fit e!llleatisR aHls IHH!eP ehal'ters !4l4 aadl24A, W leeal
gS'remmeRt aM fer eitie&, tewas, aad eSllRties IHH!eP ehSjlter 4+1A;­
aad fill} !lisl'aPity re!llletisR aM IHH!eP seetisR 27<1.1<198. 'l'he eem­
missisRefef re,-eRlle shallBel'tiiY t6 the eeHRty all!litsr the aetHal eP

estimate!l aHls leeal gsvemmeRts will- reeeive in the fellswiRg Y"'H"

Sec. 28. [365B.01] [TOWNS; SUBORDINATE SERVICE DIS­
TRICTS; PURPOSE.j

!! ~ the purpose of this chapter to provide !Ie means h which !'.
town as !Ie umt of geneTarlocal government can effectively provide
and- finance various governmental services for its residents.

Sec. 29. [365B.02] [DEFINITION.]
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"Subordinate service district" means a defined area within the
town in which one or more l.0veffiiiieiital services or aamtlOns to
toWnwrdeserY"icesare provied by the town o/ciaHy for the area
and financed from revenues from the area. he bOullira.ries of a
single subordinateservice distrICtmay not embraCe an entire town.

Sec. 30. [365B.03j [ESTABLISHMENT OF SERVICE DISTRICT.]

Notwithstanding any provision oflaw re9uiring uniform property
tax rates on real or personal property withm the town a town may
estalillSh sUboroinate service districts to provide a~cf 1'lllaD.ce .'Ie
governmental service or function that i! is otherwise authorized to
undertake. A function or service to be provided may include .'Ie
function or service that the town ordinaTIly prOVides throughout the
town only to the extentthat there is an increase in the level of the
function or service provided in the service district over that provided
throughout the town.

Sec. 31. [365B.04] [CREATION BY PETITION.]

Subdivision 1. [PETITION.] A petition signe~gy50 percent of the
propert~owners in the pa1 of the town propose Tor the subordinate
serVice Istnct fa:i1>e su mltted to the town boar<fi'equestmg the
establishment Q... a suoordinate service dIStrIct to provide a service
that the town is otherwise authorized!i.Y law to prOVide. The petition
must inc1i:ideffie territorial boundaries Of1l:ie proposed mstrict and
specify the kinds of services to be providecfWithin the district.

Subd. 2. [PUBLIC HEARING.] Upon receipt of the petition, and
the verification of the signatures gy the town clerk, the town board
shall, within 30lays following verifiCiillOll,llold a'ir"'bllcnearing on
the question Q... whether or not the reqUested Istrict shall be
established.

Subd. 3. [APPROVAL; DISAPPROVAL.] Within 30 nays after the
public hearing, the town board gy resolution Slla approve or
disapprove the esta'blishment of the requested dis~A resolution
approving il1e establishment of the district may contain amend­
ments or mOdIfications of the distr1cl's boundaries or functions as set
forth in the petition. -

Sec. 32. [365B.05] [PUBLICATION AND EFFECTIVE DATE.]

Within 20 days after passage of .'Ie resolution authorizing the
establishment of a su'bOrdinate service district, the town board shall
have the resolution published once in .'Ie quaooeaneWspajier of
general circulatIOn within the town. The resolution must include a
general descriptIOn of the territory to be included within the district,
the kind of service to be provided, aiid a statemeti.£Of1iOW the service
will be financed. A notice must also be mailed to the owner of each-------- ------
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parcel within the area proposed to be included in the district. The
notice shall be sent to the same aaoress as on tMproperty tax
statem~ThedistriCtsli8Il bj@n 60 days ;:;:rter piiOfication or at a
later date specified in the reso ution. -- - -

Sec. 33. [365B.06] [REVERSE REFERENDUM.]

. Subdivision 1. [PETITION.] Upon receim of a petition signrd .~.

25 percent of the ~roperty owners wit in tne territory £... the
proposed district,beore the effective date of its establishment as
specified in section 32, the establishment ·snaIl be in abeyance
~ending ref",rendum vok within the boundaries or tlle proposed

istrict.

SuM. 2. [ELECTION.] The town board shall hold ~ special
election within the boundaries of the proposedlllstrict not less than
30 nor more than 9ii!ays3fter receipt of the p",tition. The question
submitted and vo upon!!): the property owners withm the
territory of the proposed distrIct must be phrased substantially as
foUows:

"Shall a subordinate service district be established to rovide
(setvlCeor:services to be provided) financea~ (revenuesources.

IT ~ marrity of those voting on the question favor creation of the
district, Ce district shall tel!W IiPi?certification of the vote~ the
town clerk, The town c1er ~ a minister the election.

Sec. 34. [365B.07j [EXPANSION OF BOUNDARIES OF A DIS­
TRICT.]

The town board, ~ponaetition,may enlarge any existing subor­
dinate service district un er theJirocedures specified in sections 31
to 34. Only lir'l!;;erty owners resI ing in territory to be added totoo
aish'ict shai =elIgible. to participate in an eleCtion, unless 25
percent of the property ownerS residing in the existing(ITStrict
petition to .ldrticipate, in which case all property owners residing in
the propos enlarged district snaITbe eligible.

Sec. 35. [365B.08] [FINANCING.]

U£on adoption of the next annual budget followinf the creation of
a su ordinate service dlStrlct the town board shal ffiClude in the
budget appropriate provisionSfor the operatioilof the dIStrIct
includmg either ~ property tax levieifOnly on property Ofthe users
of the service within the boundii.TIeSof the<hstrict or a lev¥ of a
Semce cllal'g", agaIiiSt the userS of the sernce within the-distrICt,"or
a combination·of ~ property tax and a service charge on the users of
The service. ., .
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A tax or service charge or ~ combination of them may be imposed
to nnance a function or service in the district that the town
Ordinarily provides throughout theC-town only to the extent that
there is an increase in the level otthemnction or service provi'Oed
in the-semce districtOver that prOVIded throughout the town. In
that case, in addition tolJietownwide till;~ an amount necessary
to~ for the increaSe in the level of the function or service may be
imposecrIn the district. '

Sec. 36. [365B.09] [WrrHDRAWAL; ELECTION.]

Upon receipt of ~petition ~ID>'t!>Y 50 percent of t\:1e prop'~rty
owners in the territ0'(t of the su or inate service d,strict requesting
the removal of the ,strict, ~ town board shan hold ~ special
erection within theService distnct not less than 30 nor more than 90
dabSafter the resolution or recei~OfthepetffiOiLThe questiontO be
su m1iled and voted upo,:,~ U roperty owners in the district
shall be phrased substanttally as fo lows: '

"Shall the subordinate service district presently established be '
remoVed ana the service or services of the town as provided for tI1e
service district be discontinued?"

!fa majority ofthose voting on the question favor the removal and
discontinuance onne8ervices;-fue service district slllill be removed
and the services shiiIl be discontinued upon certtlication of the vote
!ix tlletown clerk. The town c1erkshall administer the election,

Sec. 37. [365B.10] [COORDINATION OF DISTRICTS.]

!f ~ coanty esta!>lishes ~ subordi,:,ate service district in P'b1 of ~
town un erenabhn~law for counttes, ~ town may not esta ,sn ~
Sii'bOrdinate service istrict to provide the Same service in the part
of the town served fu: the county. Ifa town establishes a sUboroinate
servicedlStrict in part of the town under this chapter or other law,
a county may not establish a SiibOramate.service district to"jiro~
the same service in the part of the town served~ the town.

Sec. 38. Minnesota Statutes 1988, section 459.14, is amended by
adding a subdivision to read:

Subd. 8. [PROPERTY EXEMPT FROM TAXATION.] Any~
erty, real or personal, owned, leased, maintained, or operated as ~

municipal parkmg facilit~ under this . section ~ owned, leased,
maintained; or operated or ess,entialpublic .and governmental
purposes, ana~.exeblr from an ad valorem taxes .levied !ix the
state or a politicalsu ivision of the state. ,

Sec. 39. Minnesota Statutes 1988, section 469.012, is amended by
adding a subdivision to read:
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Subd. 12. [PARKING FACILITIES.] An authority mt? operate
and maintain public parking facilities in connection wit any of its
projects.

Sec. 40. Minnesota Statutes 1988, section 469.040, subdivision 2,
is amended to read:

Subd. 2. [LEASED PROPERTY, EXCEPTION.] Notwithstanding
the provisions of subdivision 1, any property other than property to
be operated as '" parking or other public facility that the authority
leases to private individuals or corporations for development in
connection with a redevelopment project shall have the same tax
status as if the leased property were owned by the private individ­
uals or corporations.

Sec. 41. Minnesota Statutes 1988, section 473F.08, subdivision 3,
is amended to read:

Subd. 3. On orbefore October 15 of1976 and each subsequent year,
the county auditor shall apportion the levy of each governmental
unit in the auditor's county in the manner prescribed by this
subdivision. The auditor shall:

(a) Determine the areawide portion of the levy for each govern­
mental unit by multiplying the tax capacity rate of the governmen­
tal unit for the preceding levy year times the distribution value set
forth in subdivision 2, clause (b); and

(b) Determine the local portion of the current year's levy by
subtracting the resulting amount from clause (a) from the govern­
mental unit's current year's levy. For taxes payable in 1990only, the
amount determined under paragraph (a) shall be increased i>,y three
percent for all taxing jurisdictions:

Sec -, 42. [SPECIAL SERVICES DEFINED.]

For purposes 'of sections 42 and 43, "special services" means all
services rendered or contracted for i>,y the city of Mankato, including
but not limited to:--==

(1) the repair, maintenance, operation, and construction of any
improvement authorized' by Minnesota Statutes, section 429.021;

(2) parking services rendered or contracted for i>,y tbe city; and

(3) any other service provided to the public i>,y the city that ~
authorized ~ law or charter.

Sec. 43. [ESTABLISHMENT OF SPECIAL SERVICES DIS­
TRICT; ORDINANCE.]
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The governing body of the city of Mankato may adopt an ordi­
nance establishin "special service district: The provisions of
Minnesota tatutes, chapter 428A govern the establishment and
operation of special service districts in the city.

Sec. 44. [LOCAL APPROVAL.]

Sections 42 and 43 are effective the day after compliance with
Minnesota Statutes, section 645.021, subdivision 3, !!x the govern­
~ body of the city of Mankato.

Sec. 45. [SPECIAL SERVICES DEFINED.]

For purposes of sections 45 to 47, "special services" means all
services renderedor contracted for !!x the city of Hopkins, including,
but not limited to:--

(1) the repair, maintenance, operation, and construction of any
improvement authorized by Mmnesota Statutes, section 429.021;

(2) parking services rendered or contracted for by the city; and

(3) any other service provided to the public !!x the city that ~
authorized !!x Jawor charter. . .

Sec. 46. [ESTABLISHMENT OF SPECIAL SERVICE DISTRICT.]

Subdivision 10 [ORDINANCE.] The governing body of the city
may adopt an ordinance establishin .a special service district. The

rovisions of Minnesota tatutes, chapter 428A, goveli the estab­
ishment and operation of special service districts in~ city.

Sec. 47. [LOCAL APPROVAL.]

Sections 45 and 46 are effective the day following compliance with
Minnesota -statutes, section 645.021, subdivision 3, fu the govern­
~ body of the city of Hopkins.

Sec. 48. Laws 1988, chapter 719, article 7, section 9, is amended to
read:

Sec. 9. [COUNTY ASSESSORS; SENIOR ACCREDITATION.]

Notwithstanding Minnesota Statutes, section 273.061, the com­
missioner of revenue's approval on January 1, 1989, of appointments
of assessors who are not senior accredited on January 1, 1989, shall
be for a term of aBe yeat' two years. A county assessor appointed for
a eBe yeaF two-year term must reapply to the commissioner by
January 1, lllOO 1991, to obtain the approval of the commissioner for
the remainder oftFie four-year term.
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Sec. 49. [INSTRUCTION TO THE REVISOR.]

In the next edition of Minnesota Statutes, the revisor of statutes.
sha.ll<telete the phrase "transition aid" wherever i!' appears in
Minnesota Statutes, sections 124.155, 124.2139, 273.1398, 275.07,
and 477A.011, and insert "homesteadand agricultural credit aid."

Sec. 50. [EFFECTIVE DATE.]

Section ~ ~ effective the day followin~ final enactment and ~
intended to confirm and cliITifythe origina intent of the· legislature
in the taxation and equalization of state-assesse<l public utility
property.

Sections 5, 14.to 27, and 38 to 40 are effective for taxes levied in
1989, payaWe in 1990, and thereafter.

Section § ~ effective for the 1989 assessment, taxes payable in
1990, and thereafter. .

NotWithstanding the Matt.! application date in section 273.111,
subd,v,sion 8, section 9 is e ective for the 1989 assessment payable
in 1990, andthereafter..

Section 10 ~ effective for taxes levied in 1989, payable in 1990,
and thereafter. Notwithstanding Minnesota Statutes, section
273.112, subdivision 6, in order to qualify for valuation under
Minnesota Statutes, section 273.112, for the 1989 assessment, the
taxpayer of the property operated~ privateClubs under MinnesOta
Statutes, section 273.112, subdivision 3, clause (c)(3), must submit
an affidavit or other written verificatiOn to the assessor~ July h
1989, showing that the bylaws in rules and regulations of the
private club meet the eligibility requirements of section 10~ July
h 1989.

Section 11 ~ effective the day following final enactment.

Section 13 ~ effective for taxes levied in 1990, payable in 1991,
and thereafter. . ..

ARTICLE 6

LEVY LIMITS AND INCOME MAINTENANCE

Sectiori 1. Minnesota Statutes 1988, section 273.1398, is amended
by adding a subdivision to read:

Subd. 2a. [INCOME MAINTENANCE AIDS REDUCTION.] The
incomemarntenance aids payable to a county in 1990 and thereafter
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, under Laws 1988, chapter 719, article il must be reduced £i: the
lesser of the amonnt the county levied in 1988 payable in 1989 for
programs included in income maintenance aids or the amount of
homestead and agricultural credit aid, but not below zero. The
reduction must be prorated among the payments so that each
¥.ayment isre<luced proportionally. The amount ~ayable£i:!Ie county
or programs included in income maintenance ai s for calendar year

1989 must be estimated £i: the county and certified to the depart­
ment of revenue £i: July 15, 1989. !fthe amount paid £i: !Ie county for
programs included in income maintenance aids ~ less than or
gt;eater than the amount certified to the department of revenue, the
amount of difference shall be adjusted accordingly. The commis­
sioner of revenue shall certify the amount ofthe reduction for each
county to the department of human services.

Sec. 2. Minnesota Statutes 1988, section 275.50, subdivision 2, is
amended to read:

Subd.2. [GOVERNMENTAL SUBDIVISION.] (a) "Governmental
subdivision" means a county, a home rule charter city, or a statutory
city, except a home rule charter or statutory city that has a
population'of less than 2,500 according to the' most recent federal
census.

(b) "Governmental subdivision" also includes any home rule
charter or statutory city or town that receives a distribution from the
taconite municipal aid account in the levy year.

(c) "Governmental subdivision" also .includes ~ regional rail
authority.

Sec. 3. Minnesota Statutes 1988, section 275.50, subdivision 5, is
amended to read:

Subd. 5. Notwithstanding any other law to the contrary for taxes
levied in 1988 1989 payable in ±9891990 and subsequent years,
"special levies" means those portions of'a.([valorem taxes levied by
governmental subdivisions to~ the costs.enumerated in subdivi­
sion 5a and to:

(a) pay the costs not reimbursed by the state or federal govern­
ment, of payments made to or on behalfof recipients of aid under any
public assistance program authorized by law, and the costs of
purchase or delivery of social services. Except for the costs of general
assistance as defined in section 256D.02, subdivision 4, general
assistance medical care under section 256D.03 and the costs of
hospital care pursuant to section 261.21, the aggregate amounts
levied pursuant to this clause are subject to a maximum increase of
18 percent over the amount levied for these purposes in the previous
year. Effective with taxes levied in 1989, the portion of this special
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levy for income maintenance programs identified in section
273.1398, subdivision 1, paragraph (i ), is eliminated;

(b) pay the costs of principal and interest on bonded indebtedness
except on bonded indebtedness issued under section 471.981, subdi­
visions 4 to 4c or to reimburse for the amount of liquor store
revenues used to pay the principal and interest due in the year
preceding the year for which the levy limit is calculated on munic­
ipal liquor store bonds;

(c) pay the costs of principal and interest on certificates of
indebtedness, except tax anticipation or aid anticipation certificates
of indebtedness, issued for any corporate purpose except current
expenses or funding an insufficiency in receipts from taxes or other
sources or funding extraordinary expenditures resulting from a.
public emergency; and to pay the cost for certificates of indebtedness
issued pursuant to sections 298.28 and 298.282;

(d) furid the payments made to the Minnesota state armory
building commission pursuant to section 193.145, subdivision 2, to
retire the principal and interest on armory construction bonds;

(e) provide for the bonded indebtedness portion of payments made
to another political subdivision of the state of Minnesota;

(I) pay the amounts required, in accordance with section 275.075,
to correct for a county auditor's error of omission but only to the
extent that when added to the preceding year's levy it is. not in
excess of an applicable statutory, special law or charter limitation, or
the limitation imposed on the governmental subdivision by sections
275.50 to 275.56 in the preceding levy year;

(g) pay amounts required to correct for an error of omission in the
levy certified to the appropriate county auditor or auditors by the
governing body of a city or town with statutory city powers in a levy
year, but orily to the extent that when added to the preceding year's
levy it is' not in excess of an applicable statutory, special law or
charter limitation, or the limitation imposed on the governmental
subdivision by sections 275 ..50 to 275.56 in the preceding levy year;

(h) pay amounts required by law ta be paid to pay, the interest on
arid to reduce the unfunded accrued liability of public pension funds
in accordance with the actuarial standards and guidelines specified
in sections 356.215 and 356.216 reduced by 106 percent of the
amount levied for that purpose in 1976, payable in 1977. For the
purpose of this special levy, the estimated receipts expected from the
state of Minnesota pursuant to sections 69.011 to 69.031 or any
other state aid expresslyintended forthesupport of public pension
funds shall be considered as a deduction in determining the required
I~vy for the normal costs of the public pension funds. No amount of
these aids shall be considered as ,a deduction in determining the
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governmental subdivision's required levy for the reduction of the
unfunded accrued liability of public pension funds;

(i) te compensate the state for the cost of a reassessment ordered
by the commissioner of revenue pursuant to section 270.16; aDd

(j) pay the debt service on tax increment financing revenue bonds
to the extent that revenue to pay the bonds or to maintain reserves
for the bonds is insufficient as a result of the provisions of Laws
1988, chapter 719, article 5.,

(k)~ the unreimbursed costs incurred in the previous year to
satisfy judgments rendered against the governmental subdivision
!>y~ court of competent jurisdiction in any tort action, or to~ the
costs of settlements out of court against the governmental subdivi­
sion in ~ tort action when---SUOstantiated !>y~ stipulation for the
dISillissal of the action filed with the court of competent jurisdiction
and signed !>yboth thepr,ur1illtand the legal representative of the
Covernmental StilXIivision, provided that an apPhal for the unreim­

urged costs under this clause was approved~ t e commissioner of
revenue' under section 7;

(I) ~ the expenses reasonably and necessarily incurred in
preventing, preparing for, or repamng the effects ofnatural disaster
including the occurrence or threat of wJ:<.Iespreaa, or severe damage,
injury, or loss of life or property resulting from natural causes such
as eartliQuake, fire, flood, wind storm, wave action, oIl spill, water
contamination, air contamination, or drought in accordance with
standards formulated by the emergency services division ofthe state
department of public safety, provided that an ~peal forfue ex­
penses incurred under this clause were approve !>y the commis­
sioner of'revenue under section 7;

(m)~~ portion of the losses in tax receipts to ~ city due to tax
abatements or court actions in the year preceding the current~
year, provided that an appeal forthe tax losses was approved!>ylli<'
commissioner of revenue under section 7. This special levy is limited
to the amount of the losses times the ratio of the nonspecianevies to
total levies for taxespaya:JlIein the year the abatements were
granted. County governments are not authorized to claim this
special~

(n)~ the operating cost of regional library services authorized
under section 134.34. If '" county or city also. operates its own county
or city library, and !f'the levy for that piIrpose was included under
the payable 1989 levy limit base!! shall remain under the levy limit
base for subsequent years and ~ not", special levy under this clause;

(0) ~ the amount of the county building fund levy permitted
under section 373.40, sUbdivision 6; and



42nd Day] MONDAY, MAy 1, 1989 3729

lli~ the county's share of the costs levied in 1989, 1990, and
1991 TOrt1le Minn~sota cooperatiye ~Oll survey under Minnesota
Btiitutes 1988, sectIon 40.07, SubdlVIsIOn 15. __

Sec. 4. Minnesota Statutes 1988, section 275.50,is amended by
adding a subdivision to read:

Subd. 5a. [WCAL SPECIAL LEVIES.] (a) "Special levies" in­
cludes- auvalorem taxes levied !>.y the fOITowmg goyernnIenW
StiOlIlViswn for the fOlIOWingpilrpose: -

The amount levied )iyGoodhue county for the county historical
society If enacted under sections 5 and 6.

(b) If either the ~ayable 1988 or the payable 1989~ limit base
for!! government" subdivTsloii.mCIUded an amounfl'Oi' IPUij?Ose
specified m paragraph (a) and that amount had beenCfaimed asa
special levy in the year previous to 1988 or 1989, tliedepartment01
revenue shaIrredUce the jfevernmeiiWSuudivisioii'SkeVY limit base
for the current year .fu. t e lesser of the amount of t e special I~vy
inclUOed in the 1988 or 1989 base, or the amount levied un er
paragrapll(a).

Sec. 5. [GOODHUE COUNTY; msTORICAL SOCIETY LEVY]

Goodhue c0h'nty may leYl !! tax of !!E to $360,000~ year on
property in ~ county an use the ¥'oceeds of the ~for tEe
county historical society."TIle levy shal be a specialwvy as provided

-in section 275.50, subdivision 5a.

Sec. 6.IREVERSE REFERENDUM.]

IT the Goodhue county board intends to exercise the authority
provldOO -fuc section 5 in subseqUent years, it shall'PjsS a resolution
statin~ the fact before January 1, 1990. 'The reso ution must be
pubns edfor twoSUcCessive weeks in the OffiCial newspaper oftne
couUjy or, fflliere ~ no officiaineWSpaper, in a newspaper ofgeneraI
circ atlon in the county, together with!! notice h~'ig !! date tor !!
pubMc hearing on the matter. The hearing must be e d at least two
wee s but not more than four weeks after the first pUblication of the
resoIUtion. FoflPWlngthe publiCheliring, iIle'l0unty may determine
to take no further action or adopt !! reso utIOn confirming its
intention to exercise the auThority. That resolution must also De

- publIshed in the official newspaper of the COjty~ if thel'!' is no­
official newspaper, in a newspaper ofi{enera circulation in the
county. !! within 30 days 'alter publication of the resolutlon !!
petition ~@ed fuc voters eflual in number to five percent of the votes
cast in t e count~ in the astgeneral election requestmg a-vote on
tneproposed reSC) ution is filed with the bunty auditor, the resolu­
tion is not effective until !! has been s\l mitted to the voters at !!
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general or special election and a majority of. votes cast on the
guestionof apwoving the resoruTIon are in th~rUllillve.1'he
commissioner 0 revenueshall prepare a suggested form of question
to be presented at the election. The referendum must be held at !!
special or general election before December 1, 1990·:

Sec. 7. Minnesota Statutes 1988, section 275.51, subdivision 3f, is
amended to read:

Subd. 3f. [LEVY LIMIT BASK] (a) The property tax levy limit
base for governmental subdivisions for taxes levied in 1988 shall be
equal to the total actual levy for taxes payable in 1988 IJffis with
additions and subtractions as specified in paragTaphs (b) and (c).

(b) The amounts to be added to the actual levy are (1) the amount
of aBY f'aYHle,,~s local government aid the governmental subdivision
was certified to receive in 1988 under sections 477A.011 to 477A.014
aOO mHms, (2) its 1988 taconite aids under sections 298.28 and
298.282, anaTIn its 1988 wetlands ",nd native prairie reliiiOurse­
ments under Minnesota Statutes 1986, sections.273,115, subdivision
3, and 273.116, subdivision 3.

(c) The amounts to be subtracted from the actual 1988 levy are:

(1) any special levies claimed for taxes payable in 1988 pursuant to
Laws 1987, chapter 268, article 5, section 12, subdivision 4, clauses
(1), (2), (3), and (4)i and .

(2) for !! governmental subdivision p!!rticipating in !! regional
library system receiving gTants from tile department of educatIOn
under section 134.34, the amount levied for taxes !j\yable in 1988
for the operating costsor a ptt\;c library service. . esa"tyrsleVY
1'HIHt!laseWill lie ioo""ased"liY a",e~ ef ""Y "'e""ase ffi Helevy
.....Jet. Beotie"~ """" that le¥ied.....Jet. seetie"~ f<w tffifes
f'ayaille ffi WAAwI#eh tine'laired »fiEIer seetie" 18UI41.i and

(3) for a government~l subdivision which beiins participation on
January.h 1990, ill a regionallibrar;y system receiving gTants from
the. de¥.artment of education under' section 134.34, the amount
IeVie<Ior taxes payable m 1989 for the operatmg costs ofpuhlic
rrm:aryse~· - -- -,- -- . ---

(d) For governmental subdivisions located in the seven-county
metropolitan area, the total actual levy for taxes payable in 1988
shall include the fiscal disparities distribution levy 'pursuant to
Minnesota Statutes 1986, section 473F.08, subdivision 7a.

ih}' (e) For taxes levied in 1989 and subsequent years, a govern"
mentafsubdivision's levy limit base is. equal to its adjusted levy
limit base for the preceding year Bet meh",li"g the aEija~e,,~HtII<Ie
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""'*'" suladi'lisi~R m., I'""agpajlh W; plus for taxes levied in 1989 the
administrative reimbursement aid received in 1988.

IT a governmental subdivision received an adjustment to its levy
limifl)ase for taxes levied in 1988 under section 275.51,·suodlvision
ill, its levy limitbase for taxes levied in 1989 must be reduced h the
lesser of (1) thea~ustment under section 275.51, subdivision ill, or
(2) thedifFereIice etween its (i) levy hmit for taxes 1evie<! in 1988
and its (Ii) total actual levy for taxes levied in 1988 mmus any.
speciallevieSClairried fortaxeSTevied in 1988 uMer section 275.50, .
subdiviSloiill. -------

In the case of a county, its~ limit basefor taxes levied in 1989
must be redUceafu: the amount fu: which its incomemamtenaiiCe
aid reduction under section 273.1398,Sii1)division~ exceeds the
portioll of its special levy for taxes levied in 1988 under section
275.50, su6dlvision 5,paragraj?J1Ta), that was IeviecrToi' income
maintenance programs identified in section 273.1398,Su6dlvision 1.
If the income maintenance ,lld reduction under section 273.1398,
SufidfvIslOn~ exceeds the total amount that a c0'2nty levied for
income maintenance programs IdentIfied in"8e"dion 73.1398,"Siill­
division!., the coufty can .'!PP!Y to the commissioner ofrevenue to
have the amount 0 redUction adjUstea. AP!dlications sl1allbe in the
form and accompanied by the data require Q.r the comniissioner:

Sec.B, Minnesota Sta:trites 1988, ~tion275.51, subdivision 3g, is
amended to read: .

. ,.' Subd. 8g. [ALTERNATIVE LEVY LIMIT BASE.f.DJUST
MENT8.] Arty- gaverRmemal~R wlHeh redHeed <lftY af its.,
HnreseFVed,Hndesigaated fund Jaalanees JaeeaHse ef ""ending HW
naB""esial ~. I'H""asesin ealend.... yeaJ' 198± may aw\Y' so the
e8lB1Bissianeref revenHe se ha¥eite~.lim#hase inel'easeEl; fill' the
tmres I'ayahle yeaJ' 198{ ily Hi>. mere than the aHlaHnt ef the
redHeaan in the fundiJaianees.

f4'\llieatians shall he in the farm and assaml'anled ily the data
re"Hired ily the eammissiaBer. Ifal'I'ra',ed ily the eammissianer, the
s""divisian may then 1"'88 a resaiHtianstating the aHl8\lat ily wlHeh
the~ lim# hase is I'ral'ased te he inel'eased. Thereafter, the
resalfttian shall he I'''''lished fill' tw& sHsseseWe weeks in the alIieiai
nS'NSfJajler ef the gS'lernmemal s""divisiaB ffi' if~ isns alIisiai
new""ajler, in a "eWSfJajleF ef general sirsHlatian in the gaveFBfBen
talsulallivisien, tagetheF with & natise HlHng it date fer a J"Iblie
he....ing en the I'r81'ased inerease.. The hearing shall he held nat less
than tw& weeks__than.fe»>' weeks aftet. the tiM I'''''lieatian
ef the resahttian. Fallawing the fl'>iJlie he....ing, the gaverning iJe<ly
may determine t& take ns fHFther aetien er, in the alternative, &dajlt
a Fesalatian aathaming' the inerease as ariginally I'ral'ased ffi'

"""raving an inel'ease in the lesser amaHat it determines. The
resalHtian aathari.ing aa inerease ehall he I'''''!ishedin the alIisial
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Be'",s"a"e~ ef the geveffiFfteBtal saildivisisB .... if there is _ sftieial
BewBfJapeF, in a Bewsf38p8F at gefteml eiFealatisB itt -tfte geveFftfRen
tal saildivisisB. If within 8G days the~eafte~ a "etitisB signe<I ily
vete!'s e<JIl&i in numile~ t&1We "e~seBt ef the vete& east in the
gsveffiFfteRtal sa"divisisB in the last geBe~al eleetioB .... 2;OO(l
vote~s, ","ie"eve~ is lese; ~etfHestiBg.. ~efe~eBd"",_ the "~o,,ssed'

resslatisB is filed with the elet'i< .... ~eeo~de~ efthe gs',<effiFfteBtal
sahdivisisR ifthe gWlemmeBtal eahdivisioft is a eity aF tawn--,.at' wH;h
the ssaBtyaadite~if the gsvePBFftent&1 saildivisisB is .. ssanty, the

.~esslatisB shall net be e!festive until it has Been sailFftitted t& the
¥9teFBat .. geBemi .... s"esial eleetisB and '" Fftajsrity efvete& east aR
the'laestisB ef a",,~sviBgthe ~esslatioBare in the afti_ative. '!'he
eemmissieR8F atFeVea1:le shall lu'-efl8Fe, a 81:lggesteel feFm ef EfHestisB
ta be f3F8senteel at the FefeFeftelHHi~ !file FeFeF8BERHa mast he held at
a speeial- 6P geneml eleetieR~ ta OeteheF ±, ±98&-For taxes
levied in 1989, compute an alternaJiye~ limit base for each
governmental subdivisionWhich was granted an~ for the use
of reserve funds under section 275JIT; subdivisIOn ill., for taxeSIevTed
in 1988 or was 'granted on appeal for the use of reserve funds
pursuant to Laws 1987, chapter 268, artiCle 5, section 12, subdlV1­
sion 5-. The "anerTIative~ lImit base" is rual to the governmen­
tal sUbdivisions adjusted ~1imit base or taxes levied in 1986
increased fu: any base adjustments claimed for~ levied in 1987
u~der Mmnesota Statutes .1987 Su~ement, section 275.!?I,.subdi­
VISIOn 3h plus any adjustments ma e to the 1987 leV)J,m't base
under t:;:'ws 1987, chapter 26~, article 5, section!2, su ivision 5,
for an pUfcf,?ses except for U expendIture of reserve funds. For
taxesIev,e m 1989 the aOfusted altern"tive l'dvylIm,t base !!'equal
to theaIternative leVY lImit base increasei~ theadJustment.·
fuctors under section 275.51, subdivision ,:ili; m effect for taxes
levied in 1988 and in 1989. For taxes levied m 1990 and suliSequent
Y:Jars, theadjusteQ anerTIative levy limit base !!' equal to the
a ~usted alternative levy limit base from the !Ievious year m::
creased~ the adjustment IaCtOrs in section 275.5:, subdivision 3h.

Sec. 9. Minnesota Statutes 1988, section 275.51, subdivision Sh, is
amended to read:

Subd. 3h. [ADJUSTED LEVY LIMiT BASE.] For taxes levied in
1988 1989 and thereafter, the adjusted levy limit base is equal to the
levy limit base computed pursuant to subdivision 3f, increased by:

(a) a percentage equal to fum> " ....seRt flw tffires le¥ied in 1988aM
three percent for taxes levied in 1989 and subsequent years; and

(b) a percentage equal to the ~eate~ ef the"e~eeRtageiB....eases
increase in population .... in numilel' ef "sase"slds, if any, for the
most recent 12-month period for which' data is available, using
figures derived pursuant to subdivision 6, and

(c) the amount of !! permanent increase in the~ limit base
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approved at ,,)!;eneral or special election held during the 12-month
perid'd ending e~ember 30 of the~ year under section 275.58,
sub lvisions 1 an 2.

l4w~ levied ffi 1989 ami s..bsefl\lent yelH'S;- ta the Fes..lting
pFoll..ct IDtt8t be added the estiJnatell Fell..stion ffi a co....ty's income
maintenance aids as lIelinell ffi oeetion 273.1398, s..bllivision ±,
p..FS..am to section 273.1398, s..blli...isio.. 2, paFagFaph \d}.- 'l'Re
lIepartme..t af h..ma.. seFYicesshall ""....ally estimate the incFeaoe
ffi income mai..te..anee aids Fefenell taffi seetion 273.1398, subdi­
visien 2, paFagFaph \d}.- ami eeFtHY it by eoonty ta the lIepartment af
Fe...e....e by July l&afthe 1e¥y yeaF pFeeellingthat ffiwhieh the aids
are fJRj"aBle. If the aetaaJ. ineFease ffi a esuBty's inesme maiBteftB:aee
ail! refenell ta ffi seetion 273.1398, subllivision 2, paFagpaph W, ill
less than "" gpeateF than the amo....t.added to a eo....ty's allj..otell
1e¥y limit baseffi the. f'FiBF yeaI';- its allj..stell1e¥y limit base Hwthe
s..ase'l..ent yeaF will be incFeasell "" lIeeFeasell by the "l'PFopFiate
ame"Hat.

The adjusted levy limit base for governmental subdivisions that
received an~ for expenditures from reserve funds for taxes
levied in 1987 or III 1988 ~ equal to the levy limit base computed

. under subdivision 3f increased h the amount in paragraph (c).

Sec. 10. Minnesota Statutes 1988, section 275.51, subdivision 3i,
is amended to read: .

Subd.3i. [LEVY LIMITATION.] The levy limitationfor a govern­
mental subdivision shall be equal to the greater .ofthe adjusted
alternative~ limit base determined under subdivision .::!g or the
adjusted levy limit base determined p"Fs..a..tta under subdivision
3h, reduced by --

(1) the local government aid thatthe governmental subdivision'
haSbeen certified to receive f1"Fs..ant ta under sections 477A.On to
477A.014, ei;cept for tax base equalizatIDii aid under section
477A.013, su division 4; and (2) taconite aids under sections 298.28
and 298.282 inciudlllg any aid received in the l~vy year that was
required to be placed in " special fund for expen iture in the nel't
succeeding year; and

in the case of a county, increased h the amount of the income
miUntenanceaidreduction under section273.1398, siiOdlVlsion 2a.

As provided in section 298.28, one cent~ taxable ton of the
amount distributed under SectIOn 298.28, subdivision i5., paragraph
@, must not be dedUcteafrom the levy limit base of" county that
receives thea,,[ .

This amount is the amount of property taxes which a governmen-
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tal subdivision may levy for all purposes other than those for which
special levies and special assessments are made'.

For taxes levied in' 1989 and later years, the levy limit for !'.
county calculated unaer clause (2) must be decreased !>y an addi­
tional amount equal to the dirterence. between what would have
been !'. county's production year 1986 payable 1987 distribution
under Minnesota Statutes, 1984, section 298.28, based, on 1986
proouction and its actual dlsti'IDution for prOductWilYear 1986,
payable 1987.. .

Sec. 11. Minnesota Statutes 1988, section 275.51, subdivision 3j, is
amended to read:

Subd. 3j. [APPEALS.] A governmental subdivision subject to the
, limitations in this section may appeal to the commissioner of

revenue for aft adjustment in its levy limit base .....Iff this seetien
authorization to levy for the slFcial levies as contained in section
275.50, subdivision 5, clauses 1<), (l),arnI\m).lf the governmental
subdivisIOn can provide evidence satisfactory to the commissioner
that its levy fuF tIHres jlayable in 1988 had been redueed beeause it
had made e](jlendituFes Wam FeseF'ie fun<I.s it incurred costs for the
specified purposes of those levies, the cOnllnissioner may jlermit
allow the governmental subdIvision to inerease its levy limit base
iiBEIei- this seetien under section 275.50, subdivision 5, clauses (k),
(I), or (m) by the amount determined by the commissioner. The
commissioner's decision is final.

Sec. 12. Minnesota Statutes 1988, section 275.51, subdivision 4, is
amended to read:

Subd. 4. If the levy made by a governmental subdivision exceeds
the limitation provided in sections 275.50 to 275.56, except when
such excess levy is due to the rounding of the tax capacity rates of
the governmental subdivision in accordance with section 275.28,
subsequent distributions required to be made by the commissioner
of finance from any formula aids pursuant to sections 477A,011 to
477A.014 or homestead and agricultural credit aid under section
273.1398, shall be reduced 33 cents for each fu"dollar the levy
exceeds the limitation.

Sec. 13. Minnesota Statutes 1988, section 275.51, subdivision 6, is
amended to read:

Subd. 6: [POPULATION ANP HOUSEHOLD ESTIMATES.] For
the purpose of determining the amount of tax that a governmental
subdivision may levy in accordance with limitation established by
this chapter, the population lll' the number of heusehelds of the
governmental subdivision shall be that established by the last
federal census, by a census taken pursuant to section 275.14, or by
an estimate made by the metropolitan council, or by the state
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demographer made 'pursuant to section 116K.04; subdivision 4,
whichever is the most recent as to the stated date of count or
estimate, Hj> t9 aOO iftehllliftg July 1, ef for the calendar year
preceding the current levy year.

Sec. 14. Minnesota Statutes 1988, section 275.58,. subdivision 1, is
amended to read:

Subdivision 1. Net'llitBstaR<liftg Subject to the provisions of sec­
tions 275.50 to 275.56,1mt subjeet and to other law Or charter
provisions establishing per capita, mill or other limitations on the
amount of taxes that may be levied, the levy of a governmental
subdivision, as defined by section 275.50, subdivision 1, may be
increased ab<we the limit9tieft iml'ese<l by sestiefts~ t6~
in any per capita or dollar amount which is approved by the majority
of voters of the governmental subdivision voting on the question at
a general or special election. When the governing body of the
governmental subdivision resolves to increase the levy of the gov­
ernmental subdivision pursuant to this section, it shall. provide for
submission of the proposition of an increase in the levy limit base
per capita or the proposition of an additional levy, as the case may
be, at a general or special election. Notice of such election shall be
given in the manner required by law. If the proposition is for an
adjustment to the governmental subdivision's levy limit base. per
capita, increasing the levy limit base per capita over the per capita
amount established pursuant to section 275.51, subdivision 3, such
notice shall state the purpose of such per capita adjustment and the
per capita amount of such adjustment. If the proposition is for an
additional levy, such notice shall state the purpose and maximum
yearly amount of such additional levy,

Sec. ·15. Minnesota Statutes 1988, section 473.167, subdivision 3,
is amended to read:

Subd. 3. [TAX.] The council may levy a tax on ail taxable property
in the metropolitan area, as defined in section 473.121, to provide
funds for loans made pursuant to subdivisions 2 and 2a. This tax for
the right-of-way' acquisition loan fund shall be certified by the
council, levied, and collected in the manner provided by section
473.13. The tax shall be in addition to that authorized by section
473.249 and any other law and shall not affect the amount or rate of
taxes which may be levied by the council, or any metropolitan agency
or local governmental unit. The amount of the levy shall be as
determined and certified by the council, except as otherwise pro­
vided in this subdivision.

The property tax levied by the metropolitan council for the
right-of-way acquisition loan fund shall not exceed the. following
amount for the years specified:

(a) for taxes payable in 1988, the product of 5/100 of one mill
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multiplied by the total assessed valuation. of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49;

(b) for taxes payable in 1989, except as provided in section 473.249,
subdivision 3, the product of (1) the metropolitan council's property
tax levy limitation for the right-of-way acquisition loan fund for the
taxes payable year 1988 determined under clause (a) multiplied by
(2) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located within the
metropolitan area; aDd

(c) for taxes payable in 1990, an amount not to exceed $2,300,000;
and

(d) for taxes payable in 199() 1991 and subsequent years, the
prOduct of (I) the metropolitan council's property tax levy limitation
for the right-of-way acquisition loan fund for the I'reviOHS~ taxes
payable in 1988 determined I'Hl'SHant t9 this sulldivision under
clause (a) multiplied by (2) an index for market valuation changes
equal to the total market valuation of all taxable property located
within the metropolitan area for the current assessment year
divided by the total market valuation of all taxable property located

. within the metropolitan area for the I'PevioHs 1987 assessment year.

For the purpose of determining the metropolitan council's prop­
erty taxlevy limitation for the right-of-way acquisition loan fund for
the taxes payable year 1988 and subsequent years under this
subdivision, "total market :valuation"·means the total market valu­
ation of all taxable property within the metropolitan area without
valuation adjustments for fiscal disparities (chapter 473F), tax
increment financing (sections 469.174 to 4()9.179), and high voltage
transmission lines (section 273.425).

The property tax levied under this subdivision for taxes payable in
1988 and subsequent years shall not be levied at a rate higher than
that determined by the metropolitan council to be sufficient, consid­
ering the other anticipated revenues of and disbursements from the
right-of-way acquisition loan fund, to produce a balance in the loan
fund at the end of the next calendar year equal to twice the amount
of the property tax levy limitation for taxes payable in the next
calendar year determined under this section.

Sec. 16. Minnesota Statutes 1988, section 473.167, subdivision 5,
is amended to read:

Subd. 5. [LEVY INCREASE.] For the purpose of determining the
levy limitation for taxes payable in 1989 under subdivision 3, the
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levy limitation for taxes payable in 1988 shall be multiplied by two.
'I'he levy limitatioH se deter...iHed i1w taxes ""YaI3le ffi 1989 shall be
the basis i1w determiHiHg levy li...itatioHs fur tm<es ""Yaele ffi 1900
Iifld suese"ueHt yeaffi UDder subdiyisioH 3.

Sec. 17. Minnesota Statutes 1988, section 473.249, subdivision 1,
is amended to read:

SubdivisionT, The metropolitan council may levy a tax on all
taxable property in the metropolitan area defined in section 473.121
to provide funds for the purposes of sections 473.121 to 473.249 and
for the purpose ofcarrying out other responsibilities of the council as
provided by law. This tax for general purposes shall. be levied and
collected in the manner provided by section 473.13.

The property tax levied by the metropolitan council for general
purposes shall not exceed the following amount for the years
specified:

(a) for taxes payable in 1988, the product of 8/30 of one mill
multiplied by the total assessed valuation of all taxable property
located within the metropolitan area as adjusted by the provisions of
Minnesota Statutes 1986, sections 272.64; 273.13, subdivision 7a;
and 275.49; .

(b) for taxes payable in 1989, the product of (1) the metropolitan
council's property tax levy limitation for general purposes for the
taxes payable year 1988 determined under clause (a) multiplied by
(2) an index for market valuation changes equal to the assessment
year 1988 total market valuation of all taxable property located
within the metropolitan area divided by the assessment year 1987
total market valuation of all taxable property located within the
metropolitan area; and

(c) for taxes payable in 1990 and subsequent years, the product of
(1) the metropolitan council's property tax levy limitation for
general purposes for the previous year determined under this
subdivision multiplied by (2) the lesser of

(i) an index for market valuation changes equal to the total
market valuation of all' taxable property located within the metro­
politan area for the current assessment year divided by the total
market valuation of all taxable property located within the metro­
politan area for the previous assessment year., or

(ii) an index equal to the implicit ~rice deflator for state and local
government -purchases of goodj an services forilie most recent
month for which data ~ avai able divided I>i: the implicit price
deflator for state and local government purchases of goods and
services torthe same month of the previous year. .
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For the purpose of determining the metropolitan council'sprop­
erty tax levy limitation for general purposes for the taxes payable
year 1988 and subsequent years under this subdivision, "total
market valuation" means the total market valuation of all taxable
property within the metropolitan area without valuation adjust­
ments for fiscal disparities (chapter 473F), tax ,increment financing
(sections 469.174 to 469.179), and high voltage transmission lines
(section 273.425).

. .

Sec. 18. [ITASCA COUNTY; LEVY LIMIT PENALTY EXEMP­
TION.]

The amount of any tax levied by Itasca county under Laws 1988,
chapter 517 , ~ not subject to a penalty imposed under Minnesota
Statutes, section 275.51, subdlvision 4, for exceeamglevy limits
under Minnesota Statutes, sections 275.50 to 275.56.

Sec. 19. [APPLICATION.]

Sections 15 to 17~ in the counties ofAnoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington. .

Sec. 20. [REPEALER.]

Minnesota Statutes 1988, section 473.249, subdivision 3, ~ re­
pealed.

Sec. 21. [EFFECTIVE DATE.]

Sections 1 to 3,7 to 17, 19, and 20 are effective for taxes levied in
1989, payable in 1990 and sliOsequent years except as otherWise
provided. Sections :! to ~ are effective the day .following final
enactment. Section 18 ~ effective upon a~proval I>.Y the Itasca
county board for taxes levied in 1988, payah" in 1989 only.

ARTICLE 7

LOCAL GOVERNMENT AIDS

Section 1. Minnesota Statutes 1988, section 477A.Oll, subdivision
la, is amended to read: .

Subd. 1a. [CITY] City means a statutory or home rule charter city.
City also means" town having" population of 5,000 or more.

Sec ..2. Minnesota Statutes 1988, section 477A.0l3, subdivision 1,
is amended to read: .
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Subdivision 1. [TOWNS.] ffi ealeRdar yeaF 1988, eaeh tewB wIHeh
had le¥ied fur tm<es !,ayable ill the !,revisus yeaF at least <memill""
the deilaFof the assessed value ef the tewB sI>all reeeive a distribu
tieB e<J:Iffil to the greater e¥.W 00 !,ereeRt ef the a""suRt reeei'fed ill
-l98&. !,ursuaRt to MiRRessta Statutes 1982, seetisRs 2n.lag,
2n.lag, lHl<l 4771\.011 to 4771\.Oa; er W the 8ffiSURt eertifiedill
1987 !,,,,,suaRt to seetisRs 477.'..011 to 477A.Oa. In calendar year
1989; each town that had levied for taxes payable in 1988 at least one
mill on the dollar of the assessed value of the town shall receive a
distribution equal to 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477A.013, subdivi­
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for taxes payable in the prior year a tax
capacity rate of at least .0125 shall receive a distribution equal to
106 percent of the amount received in 1989 under this subdivision.

Sec. 3. Minnesota Statutes 1988, section 477A.013, subdivision 3,
is amended toread: .

Subd. 3. [CITY AID DISTRIBUTION.] In 1989, a city whose
. initial aid is greater than $0 will receive the following aid increases
in .addition' to an amount equal to the local government aid it
received in 1988 under Minnesota Statutes 1987 Supplement, sec­
tion477A.013:

(1) for a city whose expenditure/unlimited aid ratio is at least 1.5,
two percent of City revenue;

(2) fora city whose expenditure/unlimited aid ratio is at least 1.4
but less than 1.5, 2.5 percent of city revenue;

(3) for a city whose expenditure/unlimited aid ratio is at least 1.3
but less than 1.4, three percent of city revenue;

(4) for a city whose expenditure/unlimited 'aid ratio is at least 1.2
but less than 1.3, four percent of city revenue;

(5) for a city whose expenditure/unlimited aid ratio is at least '1.1
but less than 1.2, five percent of city revenue;

(6) for a city whose expenditure/unlimited aid ratio is at least 1.05
but less than 1.1, six percent of city revenue;

(7) for a city whose expenditure/unlimited aid ratio is' at least 1.0
but less than 1.05, seven-percerit of city revenue; ,

(8) for a city whose expenditure/unlimited aid ratio is at least .95
but less than 1.0, 7.5 percent of city revenuer.
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(9) for a city whose expenditure/unlimited aid ratio is at least .75
but less than .95, 8.5 percent of city revenue; and

(10) for a city whose expenditure/unlimited aid ratio is less than
.75, nine 'percent of city revenue.

In 1990 and subsequent years, a city whose initial aid is greater
than $0 will receive an amount equal to the aid it received under
this subdivision and subdivision 4 in the year prior to that for which
aids are being calculated plus an aid increase equal to 50 percent of
the rates listed in clauses (1) to (10) multiplied by city revenue.

A city's aid increase under this subdivision is limited to the lesser
of (1) 20 percent of its levy for taxes payable in the year prior to that
for which aids are being calculated after the adjustments provided in
section 273.1398, subdivision 2, or (2) its initial aid amount, or (3) 15
percent of its total local government aid for aids payablein the
previo\ls year, provided that no city will receive an increase that is
less than two. percent of its 1988 local government aid for aids
payable in 1989.

A city whose initial aid is $0 will receive in 1989 an amount equal
to 102 percent of the local government aid it received in 1988 under
Minnesota Statutes 1987 Supplement, section 477A.013. A city
whose initial aid is $0 will receive in 1990 and subsequent years an
amount equal to the aid it received in the previous year under this
subdivision and subdivision 4.

Sec. 4. Minnesota Statutes 1988, section 477A.013, subdivision 4,
is amended to read:

Subd. 4. [l\DDITIONAL DISTRIBUTION TAX BASE EQUAL­
IZATION AID IN 1990.] A eity with a jlejlalatieR eve>' 2600 is
eligillle .....a.IiIit18RiiffiHl ill lll89~ The ameaRt sfadditieRal aid
is e<j'lffi! ta fB the jlFedaet sf ffi the lesseF sf W jleFeeRt sf a eity's
~ revenue guarantee" eF- W peFeeflt efa eity's~ revefH:1e" aM
fiB eRe minus the Ffttie sf the eity's ta.. eftjlaeity !'SF heaseheld ta
4iletless f2j the Sffift sf W the disjlaFity FedaetieR aid jlayahle ta all
aRi'f:lle tm<iftg jaFisdietieRs withift a eity ftftd fiB the leeal geveFR
~ aid iReFease ..... the eity. The additieRal aid aBdeF this seetieR
eaftftet he less thaB rero. ~ C}trh~ eligible for tax base equalization
aid in 1990 ifi!~ not ~ city Q..~ first class and ~ not ~ city eligible
f'Oi' aid under sections 298.28 and 298.282. The amount of the tax
baseeqiialization aid ~ equal to (1) the prodiict of (i) 30 percenfOf
its average~ for the three immedilltely preceding years and (ii)
·one minus the ratio of the city's tax capacity~ capita to 230; less
(2) the local government aid increase for the city under subdivision
3. The aid under this section is limited to 15 percent of the total local
government aid the city received in 1989. The aid under this section
cannot be lesS1l1an zero. For the purposes of this subdivision "levy"
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includes a city's levy on fiscal ~arities distribution under section.
473F.08, subdivision 3, paragrap (a).. . .

Sec. 5. [LOCAL GOVERNMENTAL EXPENDITURES FOR WB­
BYISTS.]

On or before J,*y 1, 1989, aU counties, school districts, metropol'
itari agencres,-an .cities shaITreport to the state auditor, on forms
prescribed~ the aiiaITOr, their estimateaexpeiiaitures palcffor the

revious caTenaar year to~byist as defined in section IlJA.Ol,
su ivision 11, and to any staff persrn

h
not registered as !! lobbyist

~ who spends over 25 percent Q... ....!§. or her tIme dunng the
legislative session on legislatIve matters. .

Sec. 6. [EFFECTIVE DATE.]

This article ~ effective for local government aid paid in 1990.

ARTICLE 8

TRUTH-IN-TAXATION

Section 1. Minnesota Statutes 1988, section 124A.03, subdivision
2, is amended to read: . .

Subd. 2. [REFERENDUM LEVY] (1) The levy authorized by
section 124A.23, subdivision 2, may be increased in any amount that
is approved by the voters of the district at a referendumcalled for the
purpose. The referendum may be called by the school board or shall
be called by the school board upon written petition of qualified
voters of the district. The referendum shall be held on a date set by
the school board. Only two elections may be held to approve a levy
increase that will commence in a specific school year. The ballot
shall state the maximum amount of the increasedlevy in mills, the
amount that will be raised by that tax capacity-rate in the first year
it is to be levied, and that the. tax capacity rate shall be used to
finance school operations.The ballot may shall designate .. ""eeil'ie
the number of years for which the referendum authorization shall
apply. No referendum authorized under this subdivision after June
b shalTbe in effect for more. than three years.. The ballot may
contain a textual porllon WIththe iIiformation required in this
subdivision and a question stating substantially the following:

"Shall the increase in the levy proposed by (petition to) the board
of , School District No , be approved?"

If approved, the amount provided by the approved tax capacity
rate applied to each year'sgross tax capacity shall be authorized for
certification for the number of years approved, if applicable, or until
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revoked or reduced by the. voters of the district at a subsequent
referendum.

(2) The school board shall prepare anddeliver~first class mail
at least 30 days but no more than 60 dayslriorhto the day of the
erection to each taxpayer at the--aaaress Iiste on~ sChOol district's
curren~iar'sassessment rOlf, a noticeotfIie referendUID and the
propos ~ increase. The notice must project the anticipateiI
amount Qf increase in annuaraoIIars and annual percentage' for
typical residential Ilomesteads, agricultural homesteads, apart­
ments and commerciill-mdustrial property withm the school is~
trict. .

(3) A referendum On the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (Llmust be
made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one such revoca­
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter.

~ (4) A petition authorized by clause (I) shall be effective if
signedlly a number of qualified voters in excess of 15 percent, or ten
percent if the school board election is held in conjunction with a
general election, of the average number of voters at the two most
recent district wide school elections. A referendum invoked by
petition. shall be held within three months of submission of the
petitionto the school board.

. W (5) A petition authorized by clause (2) shall be effective if
signedlly a number of qualified voters in excess offive percent of the
residents of the school district as determined by the most recent
census. A revocation or reduction referendum invoked by petition
shall be held within three months of submission ofthe petition to
the school board. .

w (6)Notwithstanding anylaw to the contrary, the approval of50
percent plus one of those voting on the question is required to ·pass
a referendum.

00 (7) Within 30 days after the district holds a referendum
pursuant to this clause, the district shall notify the commissioner of
education of the results of the referendum.

Sec. 2. Minnesota Statutes 1988, section 273.119, subdivision 2, is
amended to read:

Subd. 2. [REIMBURSEMENT FOR LOST REVENUE.] The
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county may transfer money from the, county conservation account
created in section 40A,152 to the countyrevenue fund to reimburse
the fund for the cost of the property tax credit. The county auditor
shall certify to the commissioner of revenue on or before June 1 of
each year the amount of tax lost to the county from the property tax
credit under subdivision 1 and the extent that the tax lost exceeds
funds av';ilable in the county conservation account. GH 6f' beffire
July li>6feaeh ,Y.elll', The commissioner shall reiinburse tRweeliitty
each taxing district, other than school districts; from the Minnesota
conservation fund under section 40A.151 forthe taxes lostin.excess
of the county account. The Ijayments must' be 'made at the' times
provided in section 477A"'lIT5t.r payment of locafgOVernment, aid to
taxing jurisdictions in the same proportion that the ad valorem tax
is distributed, ",' ,,' •

Sec. 3: Minnesota Statutes 1988, section 273.123, subdivision 4, is
amended to read:

Subd. 4. [STATE REIMBURSEMENT.] Tl),ecountyauditor shall
calculate the tax on the property described in subdivision 2 based on
the assessment made (in January 2qf the year in which the disaster
or emergency occurred. The difference between the tax determined
on the January 2 gross tax capacity and the tax actually payable
based on the reassessed gross tax capacity determined under subdi­
vision 2 shall be reimbursed to each taxing jurisdiction in which the
damaged property is located. The amount shall be certified by the
county auditor and reported to the commissioner of revenue. The
commissioner shall make the payments to the taxing jurisdictions,
other than school districts,containing the property at the time
distributions are made flllrSlia"t ta seetie"~ far tm.ea flayaIJle
m 1989, aad flllFSlla"t ta seetie" 273.1398 fartfH<es flaya)'lem 19W
aad tRerealler under, section 477A.0l5, in the same proportion that
the ad valorem tax is distributed ..

Sec. 4. Minnesota Statutes 1988, section 273.123, subdivision 5, is
amended to read:

Subd. 5. [COMPUTATION OF CREDITS.] The amounts of any
credits or tax relief which reduce the gross tax shalLbe computed
upon the reassessed gross tax capacity determined under subdivi­
sion 2, Payment shall Be made flllrslia"t ta seetie"~ far tfH<es
flaya)'le m 1989,aad flliFSlia"t ta seetie" 273.1398 far tfH<es flaya)'I"
ill 19Waad thereafter. For purposes of the property tax refund,
property taxes payable, as defined in section 290A,03, subdivision
13, and net property taxes payable, as defined in section 290A.04,
subdivision 2d, shall be computed upon the reassessed gross tax
capacity determined under subdivision 2.

Sec. 5. MinnesotaStatutes 1988, section 273.1392, is amended to
read: .
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273.1392 [PAYMENT; AIDS TO SCHOOL DISTRICTS.]

The amounts of conservation tax credits under section 273.119;
disaster or emergency reimbursement under section 273.123; at­
tached machinery aid under section 273.138; homestead credit
under section 273.13; agricultural credit under section 273.132; aids
and credits under section 273.1398; enterprise zone property credit
payments under section 469.171; state commerical-industrial effec­
tive tax rate reduction under article 5, section 12, of this act; and
metr.opolitan agricultural preserve- reduction under section
473H.10, shall be certified to the department of education by the
department of revenue. The amounts so certified shall be paid
according to section 124.195, subdivisions 6 and 10.

Sec. 6. [275.063] [PURPOSE AND GOALS FOR TRUTH IN
TAXATION.]

The legislature finds that Minnesota's property tax system is~
complex and hard for taxpayers to comprehend. In an effort to
increase taxpayer understanding while encoura~ngthem to partic­
ipate in the process and increase local accounta ility, the following
goals are<fesirable. .

(a) SimpHfY property tax statements ~ having separate state­
ments for each taxing authority.

(b) Increase accountability ~ requiring that taxpayers~ each
separate taxing allthority for the property taxes it, levies.

(c) Provide "Truth in Taxation"~ requiring any taxing authority
which proposes to increase its tax~ beyond a "normal growth"
factor must notify taxpayers of the proposed tax increase and
CoDdiict !'. public hearing.

Sec. 7. [275.064] [PROPOSED PROPERTY TAXES; REQUIRED
NOTICE FOR CERTAIN TAXING AUTHORITIES.]

Subdivision 1. [PROPOSED LEVY] On or before September 15,
each taxing authority shall adopt !'. prOPOsed liiidget and certify to
the county auditor the proposed property tax levy for taxes payable
in the following year. For purposes of this section, "taxing author­
ity" includes home rule and statutory cities with !'. population of
over 2,500 and counties. If the taxing authority's proposed levy and
estimat:edlocal government aid under chapter 477A payable in the
following year have a total increase of more than "nonnal growth"
over the taxing authority's current year's levy plus local govern­
ment aill, the taxing authority shall be required to complt with the
provisions contained in this section. The county auditor s all notifY
those taxing authorities which exceed the limit of "normal growth."
For purposes of this section, "normal grow~defined as the sum
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of 5.0 percent and the tarng authority's annual percent increase, ![
aily, in population~se . on the most recent available estimates.

Subd. 2..[NOTICE OF PROPOSED PROPERTY TAX:ES.].(a) All
taxlfig authorities for which a notice is required under suo<lrnslOll
1, s all, on or before OCtOber~lidre and deliver !>y first class
m<!oil to each taxpayer within the oun aries of the taxingauthOri~
at the address listed on its current year's assessment roll, a notice0'
its proposed property tax levy.

(0) The commissioner .of revenue shall prescrioe the form of the
notice. The notice must oe easy to read and understano.---

(c) The notice must inform taxpayers that it contains the amount
of property taxes the taxin~ authority proposes to collect for the
fOllOwing@ear. It must clear ¥ state that the taxing autIiOritY will
hold ~ Pi lic meetliigto receive publictestlmony on the proposea
~et. t must c1ear~ state the time and place olthetiing
<!out OriJ¥'s meeting. an an address where comments Wffi_ re-
ceive<I~mail.· .

The notice must show for the taxi~ authority the following
propose<raiiiOUiiWor taxes payaDle in t e current year compared to
actual amounts for taxes payable .intile previous year, and ex­
pressed as a percentage increase Oraecrease:

(1) the amount of 8roperty taxes before reduction for state aid
descrihed m clause~ . .

(2) the amount of aid paid !>y the state .to reduce property taxes;

(3) the amount of property tax to be collected; and

(4) the amount of property tax~ person.

. Subd. 3. [PUBLIC HEARING; ADOPTION OF BUDGET AND
L~Between Ocwber .! and November h the governing body of
the taxing authority shall hold ~ public hearing to adOlJt its final
DlliIgetand property tax levy for taxes payable in the following year.

At the hearing the taxiing authority may amend the roposed
buaget and property tax~ and must ado)t ~ finaITu get and
property tax'jVY. The adopteaproperty tax~ must not exceed
the propoSe<I~ stated in the notice uruIer subdlvlSlon 2, para­
~~c1ause(3~

At the hearing the Rercentage increase in property taxesproposed
!>Ythe taxing authority; if anr;' and the specific purposes tor which
E"0perty tax revenues are eing increased must be.dlsc~
During the discuSSlllll, the governing bOdy shall hear comments
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regarding the proposed increase and explain the reasons for the"
proposeaincrease. The public shall be allowed to speak and to ask
ruestions prior to ado~tIl;U of any measures~ the governingnody.

he governing on<;ly~ aoopt its final property tax levy prior to
adopting its final budget. " . "

The hearing must be held after 5:00 Phia!f scheduled OIi~ day
other than Satu,. Noneanng may be _e_ ona Sunday.-niel},ty
council shall not sc eaiile lbublic meetings on the day schedUle< or
the hearing~ the county oard. "

IT the hearing.~ recessed, the taxihg authority shan publish ~
notice in ~ qualified newspaper of general pait cirCillii1ion in the
C}tYh

The notice must state the time arid place or the continuatIOn:
"- t enearmgand must be IF'1ls!ied at least two tyS but not more
than five days prior to tne ate the hearing will_ continue,l .

Subd. 4. [CERTIFICATION OF COMPLIANCE.] At the time the'
tax~G authority certifies its tax levy under section275.07, it sharr
certi to the Commissioner of revenue its compliance with this
sectIOn.-Thecertification must contain copiebof the resmutwii
adopting the final property tax levy under su dIVisIOn: !l. and iF
other IUformatlollrequired,~ the commissioner of revenue.1f~
commiss~oner determin~s thatfue ~ingauthori~ has ~ailed to
substantIillly comply wlth--ule reilUlrements of tli,S sectIOn the
commissioner of revenueshiiIlnotil the taxing auth"ority and tne·
county auditor-:-When fixing rates under sectIOn 275.08 for ~ taxIng
authority that has not compliOOWith this section, the county auditor
must Use the taxing authority's previous year's tax capacity rate:

Sec. 8. Minnesota Statutes 1988, section275.07, subdivision 1, is
amended to read:

Subdivision. L The taxes voted by cities, towns, counties, school
districts, and special districts shan be certified by the proper
authorities to the county auditor on or before OetalleF 2l> in eaeh
yeaF five working days after the hearing under section 275.064,
subdivision 3. The taxes certinea shall not~justed by the aid
received under section 273.1398, subdivisions 2 and 3. Ifa city, town,
county, school district, or special district fails to certify its levy by
that date,its levy shan be the amount levied by it for the preceding
year. If the leeal mHt Ratifies the eammisaiaReF of Fe':eaae hefere.
OetillleF ill> of its iRailility ta eeFtify its levy by that tIate, aH<l the
eammissiaReF is satisfieel that the delay is HRllVaielaille aH<l is Bet
dire ta the RegligeRee oftheleealtiflit!s alIieials &F stat¥, the
eammissiaMF shall ""teRE! the time witI>iR 'whieh the leeal mHt
shall eeFtify its le¥y HfI ta Ii> ealeRelaF~ lleyaRE! the <laW of
FeflH8St fer e:utellSioft. '.

sec. 9. Minnesota Statutes 1988, section 275.28, subdivision 1, is
amended to read: ' '.
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Subdivision 'r. [AUDITOR TO MAKE.] The county auditor shall
make out the tax lists according to the prescribed form, and to
correspond with the assessment districts. The rate percent necessary
to raise the required amount ofthe various taxes shall be calculated
on the gross tax capacity of property as determined bythe state
board of equalization, but, in calculating such.rates, no rate shall be
used resulting in a fraction other than adecimal fraction, or less
than one-tenth of a niill; and, in extending any tax, whenever it
amounts to the fractional part of a cent, it shall be made one cent.
The tax lists shall also be made out to correspond with the assess"
ment books in reference to ownership and description of property,
with columns for the valuation and for the various items of tax
included in the total amount of all taxes set down opposite each
description; and opposite each description which has been sold for
taxes, and which is subject to redemption, but not redeemed, shall be
placed the words "sold for taxes." The amount of all special taxes
shall be entered in the proper columns, but the general taxes may be
shown by entering the rate percent of each tax at the head of the
proper columns, without extending the same. in which case a.
schedule of the rates percent of such taxes shall be made on the first
page of each tax list, If the auditor shall fail to enter on any such list
before its deliveryto the treasurer any tax levied, such U\X may be
subsequently entered. The tax lists shall be deemed completed, and
all taxes exterided thereon, as ofOetsiler lG November· 15 annually.

Sec. 10. Minnesota Statutes ·1988, section 276.04, is amended to
read:

276.04 [NOTICE OF RATES; PROPERTY TAX sTNrEMENTS
NOTICES.]

SubdivisionL [AUDITOR TO PUBLISH RATES.] On receiving
the tax lists from the county auditor, the county treasurer shall, if
directed by the county board, give three weeks' published notice in a
newspaper specifying the rates of taxation for all general purposes
and the amounts raised for each specific purpose.

Su.bd. 2. [~ONTENTSOF .TAX ST:\T"gMENTS NOTICES TO
HOMESTEAD PROPERTIES.] (a) This notice shall be providedtO
taxpayers ofhomestead property. !!' shaITCoiiSilliite the statement
required in fih~"w.: the foperty tax refund under chapter 290A.
The tre..s....er , ,NlieGer ffi' ft9i; Elireeted~ esaaty !leaF<l,
_ ta "" flriateEl "" all tR* statements, ffi' "" an ..Maeament,
commissioner of revenUE> shall prescribe the form of the property tax
notice and its contents. 'l'henotice must contain a tabulated state­
ment of theaollar amount due to eacntaxing authority from the
parcel of real property for which a particular taxstatemeat notice is
flreflffi'eEl mailed under this subdivision. The dollar amounts due the
county, township or municipality and school district must be sepa­
rately stated. Theamounts due other taxing districts, if any, may be
aggregated. The dollar ainounts,including the dollar amount of any
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special assessments, may be rounded to the nearest even whole
dollar. For purposes ofthis section whole odd-numbered dollars may
be adjusted to the next higher even-numbered dollar. The statemeat
notice shall include the following sentence, printed in upper case
lettersin boldface print: "THE STATEOF MINNESOTA DOES NOT
RECEIVE ANY PROPERTY TAX REVENUES. THE STATE OF
MINNESOTA REDUCES YOUR PROPERTY TAX BY PAYING
CREDITS AND REIMBURSEMENTS TO WCAL UNITS OF GOV"
ERNMENT."

(b) The property tax statemeBts notices for manufactured homes
and sectional structures taxed as personal property shall contain the
same information that is required on the tax statemeBts notices for
real property.

(c) For taxes payable in 1990 and thereafter, real and personal
property tax statements notices must contain (1). the property's
market value, as defined in section 272.03, subdivision 8, (2) the net
tax capacity rate applicable to the property's classification under
section 273.13, and the product of (1) and (2), the property's initial
tax. The statemeBt notice must show the difference between a
property's gross tax capacity and net tax capacity multiplied by the
tax capacity rate as "state paid homestead and agricultural credit."
The statement notice must also show the decrease in tax attribut­
able to that portion of the sum of the following aids attributable to
the property as "state paid tax relief': (i) education aids payable
under chapters 124 and 124A, (ii) local government aid for cities,
towns, and counties under chapter 477A, (iii) disparity reduction aid
paid under section 273;1398, and (iv) income maintenance aids as
defined in section 273.1398, subdivision 1, paragraph (i). The
commissioner of revenue shall certify to the county auditor the
actual or estimated aids local governments will receive in the
following year.

W F<lf' tmres flayable in 1989 ooIy, l;he statemeBt IBBst shew l;he
flFsfleFty'smlH'ket~ as deflBed in seetisB 272.ll3, ....edh·isisB 8,
and l;he amsBBt attribatable ts seetisB 273.13, saildbisiBBs 22 ftad
2&;- as~ j>fti4 ftsmest.ead eFedit" and l;he _saBt attributaBle so
seetisB 273.132 as~ j>fti4 agf"iealt....al eredit."!J%e statemeBt
IBBst "'"" shew l;he deeFease in ta.. attFibutable ts that flSFtiSB sfl;he
SIHB <Ifl;he fallswiag aids attributable ts l;he flFsfleFty as~ j>fti4
ta.. Felief': {i} edaeatieB aids HBdeF eOOflteFs l24 and lUA,00 laeal
gevel'BlBeBtaid faFeities, tewBs; and esaBties HBdeF eftBflteF 4'R-A,

. and~ diSflaFity FedaeRsB aid HBdeF seetisB 273,1398. 'l%e eBIB­

missisBeF sfFe'feBae si>all~ ts l;he esanty aaditsFl;he aetaa!lH'
estimated aids laeal ge', "'BmeBts will.eeebe in l;he fallswiBg yeal'.-

Subd.3. [MAILING OF TAX STATEMENTS.] (a) The county
treasurer shall mail to taxpayers statements of tneir personal
property taxes due not later than February 15, except in the case of
manufactured homes and .sectional structures. taxed. as personal
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property. Statements of the real property taxes due shall be mailed
Bet late!' than JaffilaFy &l as rovided in paragraph (b). The validity
ofthe tax shall not be affecte by failure of the treasurer to mail the
statement. The taxpayer is defined as the owner who is responsible
for the payment of the tax.

(b) On or before January 31, 1991, and each year thereafter, and
on or oefore Jlily 15,1991, and each year thereafter, the treasurer
snail mail to~ owner of each parcel of real property located in the
county, three separate statements of the real property taxes due,
each for one-half of the current year amount due. One statement
shall contain the taxes due to the county, a second statement shall
contain the taxes due to the city or township, and" third statement
shall contain the taxes due to the school district. For pUiEoses of this
para~aph,the amount of tax levied Q.l'. a special taxing istrict shall
be inc uded;biit aggregated as one separate amount, on the county
statement. For 1991 only, the statement for the county taxes which
are due shall bemaued five daYA-prior to the statements forthe city,
towllsllip, and school C:llstnct. ---..!l insert shall. be included in the
county tax envelope stating:

"This .if! the first of three separate tax bills Yjiu will be receiving.
Your property taxes will be paid directly to eac taxing jurisdiction
whichlevies taxes.------

Your county tax will be mailed to your county.

Your city/township taxes will be mailed to your city/township.

Your school taxes will be mailed to your school district."

Each statement shall be mailed in " separate envelope and the
statement, along with " return address envelope, shall be color
coded so that the taxpayer can easily identify the three separate
taxing jmwldiction statements from each other. The contents of the
statement shall be in substantialIYthe followin;i form. !!:any special
assessments are due on the property, the do lar amount of the
special assessments shall be itemized clearly and separately on the
statement to which the assessments are due.---

CitylTownship of,::"""

Taxpayer's Name
Social Security No.
AlliIress
City, State, ZIP

Property Description
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The property taxes !lou owe this year on the property described
above @ directly to t e taxingauthority listed at the t<l.P of this bill.
You will be receiving a separate property tax bill on this parcel from
the county, city/townSliip, and school district.

The state does not receive any property tax revenues. The state of
Minnesota does, however, ~ "property tax relief' to the above
taxkng jurisdiction. The relief is Pjid ~ the state in various forms,
sue as education aid for schoOls, Deal government aid to counties
and cities, homestead credit, etc. The state uses money collected
primarily from individual-incmne, corporate, and sales taxes to
provide you with relief to reduce your property tax.

The gross amount of
dollars required !>ythe
city/townshipon this parcel
last year was ~ cc .; c:: c::
.The state of Minnesota reduced

r~~t;;t on YOr ;:r~~l. c

Therefore, the net property
taxes you actually paid last
year was! cccccccc

The gross amount of
dollars required !>y the
city/township on this parcel
this year was ! ecce ecce c
The state of Minnesota reduced

~~f:;~t on yo!: ~:~~:lc .; .;
Therefore, the net property
taxes due this year are
!ccccccccc

Pay this amount!>y May 15,
19.., $ .
Pay this amount Qi;;;, 15,
19.., !::::::c::,

The total tax amount due to
the cTIYi'fownship for this ­
year i13~ :: . ,c:: !!. i13 due
in two equal- installments,
shown on the right.

The name on each ofthe return envelopes shall be the name of the
taxing jurisdiction to which the tax is due. Unless an agreement lias

een made under subdivision 5, the address on each return envelope
shall be to !! uniform post office box within the county.

Subd. 4. [COLLECTION SITE.] Except as provided in subdivision
5, if so directed by the county board, the treasurer shall visit places
in the county as the treasurer deems expedient for the purpose of
receiving taxes and the county board is authorized to pay the
expenses of such visits and of preparing duplicate tax lists. Failure
to mail the tax statement shall hot be deemed a material defect to
affect the validity of any judgment and sale for delinquent taxes.

Subd. 5. [DIRECT PAYMENTS.] A school district or city which
decides to require that the r,eal property tax payments be mailed
directly to i! shall notify the county treasurer, in writing, I:ly
January 15 of the year in which the taxes are due. In those
instances, the address on the return envelope, which will be mailed
with the tax statement, slliill be the school district or city's address,
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as provided !>.y the school or CUy official making the request. The
county treasurer shall furnis the taxing authority with -'" list
containing the owner of each parrerof real property located within
the district, its property identification number, and the amoUiitOf
real property taxes due fOr each installment. On or before January
.! of the year following the year the tax .i£ due, the finance officer of
the school district or city shall provide the county auditor with -'" list
identifying the unpaid tax amounts. The unpaid amounts .shall be
treated in the same manner as providC<rin section 279.02.

Sec. 11. MinnesotaStatutes 1988, section469.171,isamended by
adding a subdivision to read: .

Subd. 7a.[PROPERTY TAX CREDIT; APPROPRIATION.] There
.is annuaIIY appropriated from the general fund to the commisSiOilei'
ofrevenue the amounts required to reimburse taxing jurisdictions
for the. revenue lost. due to the property tax credit prOVided in
SubdIVision h clause (4). Payment shallbe made to taxing jurisdic­
tions in the same proportion that the ad valorem tax is distributed.
Payment shall be made to taxing jurisdictions, other than school
districts, at the times provided in section 477A.015.

Sec. 12. Minnesota Statutes 1988, section 473H.I0; subdivision 3,
is amended to read:

Subd. 3. [COMPUTATION OF TAX; STATE REIMBURSEMENT.]
(a) After having determined the market value of all land valued
according to subdivision 2, the assessor shall compute the gross tax
capacity of those properties by applying the appropriate classifica­
tion percentages. When computing the rate of tax pursuant to
section 275.08, the county auditor shall .include the gross tax
capacity of land as provided in this clause.

(b) The county auditor shall compute the tax on lands valued
according to subdivision 2 and nonresidential buildings by multi­
plying the gross tax capacity times the total rate of tax for all
purposes as provided in clause (a).

(c) The county auditor shall then compute the maximum ad
valorem property tax on lands valued according to subdivision 2,and
nonresidential buildings by multiplying the gross tax capacity times
105 percent of the previous year's statewide average tax capacity
rate levied on property located within townships for all purposes.

(d) The tax due and payable by the owner of preserve land valued
according to subdivision 2 and nonresidential buildings will he the
amount determined in clause (b) or (c), whichever is less. If the gross
tax in clause (c) is less than the gross tax in clause (b), the state shall
reimburse the taxing jurisdictions for the amount of difference.
Residential buildings shall continue to be valued and classified'
according to the provisions of sections 273.11 and 273.13, as they
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would be in the absence of this section, and the tax on those
buildings shall not be subject to the limitation contained in this
clause.

The county may transfer money from the county conservation
account created in section 40A.152 to the county revenue fund to
reimburse the fund for the tax lost as a result of this subdivision or
to pay taxing jurisdictions within the county for the tax lost. The
county auditor shall certify to the commissioner of revenue on or
before June 1 the total amount of tax lostto the county and taxing
jurisdictions located within the county as a result of this subdivision
and the extent that the tax lost exceeds funds available in the county
conservation account. Payments shall be made by the state as
flrBvided in seetlBft 273.1g, sulJdivisiBft Mtt, at the times provided in
section 477 A.015 to each of the affected taxing jurisdictions, other
than school districts, in the same proportion that the ad valorem tax
is dis"'tTIIiUted if the county conservation account is insufficient to
make the reimbursement. There is annually appropriated from the
Minnesota conservation fund under. section 40A.151 to the commis­
sioner of revenue an amount sufficient to make the reimbursement
provided in this subdivision. If the amount available in the Minne­
sota conservation fund is insufficient, the balance that is needed is
appropriated from the general fund.

Sec. 13. [REPEALER.]

Minnesota Statutes 1988, section 275.065, is repealed.

Sec. 14. [EFFECTIVE DATE.]

Sections! to 12 are effective for taxes levied in 1990 payable in
1991 and subsequent years, except where otherwise provided.

Section 13 ~ effective for taxes levied in 1989, payable in 1990,
and thereafter.

ARTICLE 9

PROPERTY TAX TECHNICAL

Section 1. Minnesota Statutes 1988, section 38.27, subdivision 1,
is amended to read:

Subdivision 1. [TAX LEVY; POWERS.] lft All counties, in additiBft
ta !ill ether flBwers HaW 6F hereafter by law eBmerred "fl'ffi eBlfftty
BBards, aHthBrity hereBy is gWen may annually ta levy a tax upon
all property subject to taxation and, Hem time ta time, ta appropri­
ate and pay over the proceeds of this tax, when eBlleeted, to .any
county agricultural society of its county which is a member of the
state agricultural society, to assist the society in paying its financial
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obligations fiOW 01' heFeal'teF ineHFFed, and for the' construction,
reconstruction, alteration, repairs and improvements of necessary
buildings, '

Sec, 2, Minnesota Statutes 1988, section 93,55, subdivision 4, is'
amended to read:

Subd. 4. After the mineral interest has forfeited to the state
pursuant to this section, a person claiming an ownership interest
before the forfeiture may recover the fair market value of the
interest,either: (1) as an alternative claim raised in the hearing on
the order to show cause, why the mineral interest should not forfeit
absolutely, with fair market value to be determined and paid as
provided in this subdivision, or (2) in a separate action brought as
foll.ows. An action may be commenced within "Six years after the
foFfeitHFe entry of Judgment under this section to determine the
ownership and the air market value of the mineral interests in the
property both at the time of'forfeiture and at the time of bringing the'
action. The action shall be brought in the manner provided in
chapter 559,.for an action to determine adverse claims, to the extent
applicable. The person bringing the action shall serve notice of the
action on the commissioner of natural resources in the same manner
as is provided for service of notice of the action on a defendant The
commissioner may appear and contest the allegations of ownership
and. value in the same manner. as a defendant in such actions.
Persons determined by the court to be owners of the interests at the
time of forfeiture to the state under this section may present to the
commissioner of finance a verified claim for refund ofthe fair market
value of the interest. A copyofthe court's decree "Shallbe attached to
the claim. Thereupon the commissioner of finance shall refund to
the claimant the fair market value at the time of'forfeiture.which is
the extration of the periog within which tax f.orfeiture ,would not
have een possible had ~ mineraTlDterest been properly and
tkme1y filed for record under section 93.52, or at the time of bringing
t e action, whichever is'lesser, less any taxes, penalties;' costs, and
interest which could have been collected during the periodfollowing
the forfeiture under this section, had the interest in minerals been
valued and assessed for tax purposes at the time of forfeiture under
this section. There is appropriated from the general fund to the
persons entitled to a refund an amount sufficient to pay the refund.

Sec. 3. Minnesota Statutes 1988, section 256.018, is amended to
read:

256.018 [COUNTY PUBLIC ASSISTANCE INCENTIVE FUND.]

Beginning in 19W fiscal year 1991, $1,000,000 is appropriated
from the general fund to the department' in each fiscal year for '
awards to counties: (1) that have not been assessed an administra­
tivepenalty under section 256.017 in the corresponding fiscal year;
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and (2) that perform satisfactorily according to indicators estab­
lished by the commissioner.

After consultation with local agencies,. the commissioner shall
inform·local agencies in writing of the performance indicators that
govern the awarding of the incentive fund for each fiscal year by
April of the preceding fiscal year.

The com~issionermay set performance indicators to govern 'the
awarding of the total fund, may allocate portions of the fund to be
awarded by uniqueindicators, or may set a sole indicator to govern
the awarding of funds. .

. The funds shall be awarded to qualifying local agencies according
to their share ofbenefits for the programs related to the performance
indicators governing the distribution of the fund or part of it as
'compared to the total benefits of all qualifying local agencies for the
programs related to the performance indicators governing the dis­
tribution of the fund or part of it.

Sec. 4: Minnesota Statutes 1988, section 256.82, subdivision 1, is
amended to.read:

Subdivision 1. [MONTHLY PAYMENTS.] For the period from
January 1 to.June 30, based upon estimates submitted by the county
agency. to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction of the
state agency payment shall be made monthly in advance by the state
to the counties ofall federal funds available for that purpose for such
succeeding month, together with an amount of.state funds equal to
85 percent of thedifference between the total estimated cost and the
federal funds so available for payments made except as provided for
in section- 256'.017. Adjustment of any overestimate or underesti­
mate made by any county shall be made upon the direction of the
state agencyin any succeeding month. Subsequent to July 1 of each
year, the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 periodexcept as
provided. for in section 256.017. For the period from July 1 to
December 31 based upon the estimates submitted by the county
agency to the state agency, which shall state the estimated required
expenditures for the succeeding month, upon the direction ofthe
state agency, payment shall be made monthly in advance by the
state to the counties ofall state and federal funds available for that
purpose for the succeeding month except as provided forin section
256.017. Payment shall be made on the basis of federal and state
participation rates described in this subdivision. Adjustment of any
.overestimate or underestimate made by any county shall be made
upon the direction of the state agency in' any succeeding month:
Effective January 1, 1989 1990, the state rate of participation shall
be determined as a percentage that equals the difference between
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100 percent and the percentage rate of federal financial participa-
tion. ' ' , .

Sec. 5. Minnesota Statutes 1988, section 256,871, subdivision 6, is
amended to read:

, ,

Subd, 6. [ESTIMATED EXPENDITURES; PAYMENTS.) The
county agency shall submit to the state agency an estimate of
expenditures for each succeeding month insuchform as required by
the state agency. For theperiod from January 1 to June 30, payment
shall be made monthly in advance by the state agency to the
counties, offederal funds available for thatpurpose for each succeed­
ing month, together with an amount. of state funds equal to ten
percent of the difference between the total estimated cost and the
federal funds so available, except as provided for in section 256.017,
Subsequent to July 1 of each year the state agency shall reimburse
the county agency for the funds expended during the January 1 to
June 30 period, except as provided for in section 256.017. For the
period from July 1 to December 31, payment shall be made monthly
in advance by the state agency' to the counties, of all state and
federal funds available for that purpose for the succeeding month,
except as provided for in section 256.017 . Payment shall be made on
the basis of federal and state participation rates described in this
subdivision. Effective January 1, 1989..1990, the' state. rate of
participation shall be determined as a percentage that equals the
difference between 100 percent and the percentage rate of federal
financial participation. Adjustment of anyoverestimate or underes­
timate made by any comity shall be made upon the direction of the
state agency in any succeeding month.

Sec; 6. Minnesota Statutes 1988, section 256B.041, subdivision 5,
is amended to read:

Subd. 5. [PAYMENT BYCOUNTY TO STATKTREASURER.) If
required by federal law or rules promulgated thereunder, or by
authorized rule ofthe state agency, each county shall pay to the state
treasurer the portion of medical assistance paid by the state for
which it js responsible. Effective January 1, 1989 1990, the state
rate of participation shall be determined asa percentage that equals
the difference between 100 percent and the. percentage rate of
federal financial participation.

For the period from January 1 to June 30, the county shall
advance ten percent of that portion of medical assistance costs not
met by federal funds, based upon estimates submitted by the state
agency to the county agency, stating the estimated expenditures for
the sucessding month. Upon the direction of the county agency,
payment shall be made monthly by the county to the state for the
estimated expenditures for each month, Adjustment of any.overes­
timate or underestimate based on actual expenditures shall be made
by the state agency by adjusting. the estimate for any succeeding
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month. Subsequent to July 1 of each year, the state agency shall
reimburse the county agency for the funds expended during the
January 1 to June 30 period, except as provided for in section
256.017. For the period from July 1 to December 31, payments will
be made by the state agency, except as provided for in section
256.017, and the county agency will be advised of the amounts paid
monthly.

Sec. 7. Minnesota.Statutes 1988, section 270:071, subdivision 6, is
amended to read: .

Subd. 6. (a) ''Air commerce" means the transportation by aircraft
of persons or property for hire in interstate, intrastate, or interna­
tional transportation on regularly scheduled flights or on intermit­
tent or irregularly timed flights by airline companies operating
under authorization from the United States GiYiL\ep.B....ti •• lleaPd
Department of Transportation.

(b) ''Air commerce" also includes but is not limited to an intermit'
tentor irregularly timed flight, a flight arranged at the convenience
of an airline and the person contracting for the transportation, or a
charter flight. It includes an airline company making three or more
flights in or out of Mmnesota during a calendar year. --

(c) ''Air commerce" doesnotinclude casual transportation for hire
by aircraft commonly owned and used for private airflight purposes
if the person furnishing the transportation does not hold out to be
engaged regularly in transportation for hire.

Sec. 8. Minnesota Statutes 1988, section 270.072, subdivision 2, is
amended to read:

Subd. 2. [ASSESSMENT OF FLIGHT ·PROPERTY.] The flight
property of all air carriers operating in Minnesota under a certifi­
cateofpublic convenience and necessity or under authorization from
the United States GWil Aep.Baaties IIeaffl Department of Transpor­
tation shall be assessed annually by the commissioner In the
manner prescribed by sections 270.071 to 270.079. Aircraft with a
gross weight ofless than 30,000 pounds and used on intermittent or
irregularly timed flights shall be excluded from the provisions of
sections 270.071 to 270.079.

Sec. 9. Minnesota Statutes 1988, section 270.072, subdivision 3, is
amended to read:

Subd.3. [REPORT BY AIRLINE COMPANY] Every airline
company engaged in air commerce in this state shall file with the
commissioner on or before the time fixed by the commissioner a
report under oath setting forth specifically. the information pre­
scribed by the commissioner to enable the commissioner to make the
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assessment required in sections 270.071 to 270.079, unless the
commissioner determines that the airline company or person should
be excluded from filing because its activities do not constitute air
commerce as defined herein. ~ penalty of five percent of the tax
being assessed is imposed on alate filing of the annual re~ort. !!fIie
report ~ not filed within 30 days, an additional pena ty of five
percent ofthe assessed tax is imposed for each additional 30 days or
fraction of 30 days until the return ~ filed. The penalty imposed
under this section must not exceed 25 percent of the assessed tax.

Sec. 10. Minnesota Statutes 1988, section 270.075, subdivision 2,
is amended to read: . .

Subd. 2. As soon as practicable and not later than December 1
next following the levy of the tax, the commissioner shall give actual
notice to the airline company of the gross tax capacity and of the tax.
The taxes imposed under sections 270.071 to 270.079 shall become
due and payable on January 1 following the levy thereof. If any tax

. is not paid on the due date or, if an appeal is made pursuant to
section 270.076, within 60 days after notice of an increased tax, a
late payment penalty of tell five percent of the unpaid tax shall be
assessed. !! the tax remains unpaid for more than 30 days, an
additional penalty of five lercent of the unpaid tax is imposed for
each additional 30 days orTaction of30 days that the tax remains
unpaid. The penalty imposed under this section must not exceed 25
percent of the unpaid tax. The unpaid tax and penan:y-shall bear
interest at the rate specified in section 270.75 from the time such tax
should have been paid until paid. All interest and penalties shall be
added to the tax and collected as a part thereof.

Sec. 11. Minnesota Statutes 1988, section 270.12, subdivision S, is
amended to read:

Subd. 2. The board shall meet annually between July 15 and
October 1 at the office of the commissioner of revenue and examine
and compare the returns of the assessment of the property in the
several counties, and equalize the same so that all the taxable
property in the state shall be assessed at its market value, subject to
the following rules: ..

(1) The board shall add to the aggregate valuation of the real
property of every county, which the board believes to be valued below
its market value in money, such percent as wil\ bring the same to its
market value in money;

(2) The board shall deduct from the aggregate valuation of the real
property of every county, which the board believes to be valued above
its market value in money, such percent as will reduce the same to
its market value in money;

(3) If the board believes the valuation for !'. class or classes of the
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real property of any town or district in any county, or the valuation
for a class or classes of the real property of any county not in towns
or cities, should be raised or reduced, without raising or reducing the
other real property of such county, or without raising or reducing it
in the same ratio, the board may add to, or take from, the valuation
of a class or classes in anyone or more of such"towns or cities, or of
theproperty not in towns or cities, such percent as the board believes
will raise or reduce the same to its market value in money;

(4) The board shall add to the aggregate valuation of any class of
personal property of any county, town, or city, which the board
believes to be valued below the market value thereof, such percent as
will raise the same to its market value in money;

(5) The board shall take from the aggregate valuation of any class
of personal property in any county, town or city, which the board
believes to be valued above the market value thereof, such percent as
will reduce the same to its market value in money;

(6) The board shall not reduce the aggregate valuation of all the
property of the state, as returned by the several county auditors,
more than one percent on the whole valuation thereof;

(7) When it would be of assistance in equalizing values the board
may require any county auditor to furnish statements showing
assessments ofrea] and persona] property of any individuals, firms,
or corporations within the county. The board shall consider and
equalize such assessments and may increase the assessment of
individuals, firms, or corporations above the amount returned by the
county board ofequalization when it shallappear to be undervalued,
first giving notice to such persons of the intention of the board so to
do, which notice shall fix a time and place of hearing. The board
shall not decrease any such assessment below the valuation placed
by the county board of equalization; and

(8) In equalizing values pursuant to this section, the board shall
utilize a 12-month assessment/sales ratio study conducted by the
department of revenue containing only sales that occurred between
October 1 of the year immediately preceding the previous year to
September 30 of the previous year. The sales prices used in the study
must be discounted for terms of financing. The board shall use the
median ratio as the statistical measure of the level ofassessment for
any particular category of property.

Sec. 12. Minnesota Statutes 1988, section 272.01, subdivision 2, is
amended to read:

Subd. 2. (a) When any real or personal property which for any
reason is exempt from ad valorem taxes, and taxes in. lieu thereof, is
leased, loaned, or otherwise made available and used by a private
individual, association, or corporation in connection with a business
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conducted for profit, there shall be imposed a tax, for theprivilege of'
so using or possessing such real or personal property, in the same
amount and to the same extent as though the lessee or user was the
owner of such property.

(b) The tax imposed by this subdivision shall not apply to (l)
propertyleased or used by way of a concession in or relative to the
use in whole or part of a public park, market, fairgrounds, port
authority, economic development authority established under chap­
ter 458C, municipal auditorium, airport owned by a city, town,
county, or group thereof but not the airports owned or operated by
the metropolitan airports commission or a city of over 50,000
population or an airport authority therein, municipal museum or
municipal stadium Or (2) property constituting or used as a public
pedestrian ramp or concourse in connection with a public airport or
(3) property constituting or used as a passenger check-in area or
ticket sale counter, boarding area, Or luggage claim area in connec­
tion with a public airport but not the airports owned or operated by
the metropolitan airports commission or cities of over 50,000 popu­
lation or an airport authority therein. Real estate owned by a
municipality in connection with the operation ofapublic airport and
leased or used for. agricultural purposes' shall not be exempt.

(c) Taxes imposed by this subdivision shall be due and payable as
in the case of personal property taxes and such taxes shall be .
assessed to such lessees or users of real or personal property in the
same manner as taxes assessed to owners of real or personal
property, except that such taxes shall not become a lien against the
property. When due, the taxes shall constitute a debt due from the
lessee Or user to the state, township, city, county and school district
for which the taxes were assessed and shall be collected in the same
manner as personal property taxes. If property subject to the tax
imposed by this subdivision is leased or used jointly by two or more
persons, each lessee or user shall be jointly and severally liable for
payment of the tax.

(d) Real property of the state or any of its political subdivisions
that~ leased fly a private iiiCllVldual, association, or corporation and
becomes taxallTe under thIS subdivision or other provision of law
must be assessed and collected as ~ personarpTOperty assessment:
The taxes do not become a lien against the real property.

Sec. 13. Minnesota Statutes 1988, section 272.02, subdivision 1, is
amended to read:

Subdivision L All property described in this section to the extent
herein limited shall be exempt from taxation:

(1) all public burying grounds;

(2) all public schoolhouses;
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(3) all public hospitals;

(4) all academies, colleges, and universities, and all seminaries of
learning;

(5) all churches, church property, and houses of worship;

(6) institutions of purely public charity except parcels of property
containing structures and the structures described in section 273.13,
subdivision 25, paragraph (c), elattse clauses (l) ffi', (2), and (3), or
paragraph (d), elattse AA; - - - -

(7) all public property exclusively used for any public purpose;

(8) except for the taxable personal property enumerated below, all
personal property and the property described in section 272.03,
subdivision 1, paragraphs (c) and (d), shall be exempt.

The following personal property shall be taxable:

(a) personal property which is part of an electric generating,
transmission, or distribution system or a pipeline system transport­
ing or distributing water, gas, crude oil, or 'petroleum products or
mains and pipes used in the distribution of steam or hot or chilled
water for heating or cooling buildings and structures;

(b) railroad docks and wharves which are part of the operating
property of a railroad company as defined in section 270.80;

(c) personal property defined in section 272.03, subdivision 2,
clause (3);

(d) leasehold or other personal property interests which are taxed
pursuant to section 272.01, subdivision 2;273.124, subdivision 7; or
273.19, subdivision 1; or any other law providing the property is
taxable as if the lessee or user were the fee owner;

(e) manufactured homes and sectional structures; and

(0 flight property as defined in section 270.071.

(9) Real tH><l personal property used primarily for the abatement
and control of air, water, or land pollution to the extent that it is so
used,·~ -tfl.afl rea+ ~F8}3eFty -esetI flFiFft8Pily as a selid waste
E1ispssal site., and real property which ~ used primarily forabate­
ment and control of air, water, Or landponution as ~ of an
agricultural operation, or the part of the post-consumer recyCling
operation that does not resell its products at retail to consumers, or
is part of an electric generation system and is used primarily for tlie
iibatement and control of air, water, or lanapOlliition. For purposes
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of this clause, ~e!sonal~ropertyincludes ponder'ilUs machinery and
eqUipment use m a husmessor productIOn actIvIty that at common
law would be conSiifered real gropert~Real property usedprimarily
as ~ solid waste disposal site IS taxa Ie. -

Any taxpayer requesting exemption of all or a portion of any
equipment. or device, or part thereof, operated primarily for the
control or abatement of air or water pollution shall file an applica­
tion with the commissioner of revenue. T\Ie equipment or device
shall-meet standards, rules, 'or criteria prescribed by the Minnesota
pollution control agency, and must be installed or operated in
accordance with a permit or order issued by that agency. The
Minnesota pollution control agency shall upon request of the com­
missioner furnish information or advice to the commissioner. On
determining that property qualifies for exemption, the commis­
sioner shall issue an order exempting the property from taxation.
The equipment or device shall continue to be exempt from taxation
as long 'as the permit issued by the Minnesota pollution control
agency remains in effect.' .

(10) Wetlands. For purposes of this subdivision, "wetlands" means ­
(1) land described insection 105.37, subdivision 15, or (2) land which
is mostly under water, produceslittle if any income, and has no use
except for wildlife orwllter conservation purposes, provided it is
preserved in its natural condition and drainage of it would be legal,
feasible, and economically practical for the production of livestock,
dairy animals, poultry, fruit, vegetables, forage and grains, except
wild rice. "Wetlands" shall include adjacent land which is not
suitable for agricultural purposes due to the presence of the wet­
lands. "Wetlands" shall not include woody swamps containing
shrubs or trees', wet meadows, meandered water, streams, rivers, and
floodplains or river bottoms. Exemption of wetlands from taxation

.pursuant to this section shall not grant the public any additional or .
greater right of access to the wetlands or diminish any right of
ownership to the wetlands.

(Ll ) Native prairie. The comrmssroner of. the department of
natural resources shall determine lands in the state which are
native prairie and shall notify the county assessor of each county in
which the lands-are located. Pasture land used for livestock grazing

.purposes shall not be considered native prairie for the purposes of
this clause seetie» 213.I11l. Upon receipt of an application for
the exemption et>edit provided in this clause ...... seatie» 213.116
for lands for which the assessor has no determination from the
commissioner of natural resources, the assessor shall' refer the
application to the commissioner of natural resources who shall
determine within 30 days whether the land is native prairie and
notify the county assessor of the decision. Exemption of native
prairie' pursuant to this clause Shall not grant the public any
additional or greater right of access to the nativeprairie or diminish.
any right of ownership to it. .
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(12)Property used in a continuous.program.to provide emergency .
shelter for victims of domestic abuse, provided the organization that
owns and sponsors the shelter is exempt from federal income
taxation pursuant to section 50l(c)(3) ofthe Internal Revenue Code
of 1986, as amended through December 31, 1986, notwithstanding
the fact that the sponsoring organization receives funding under
section 8 of the United States Housing Act of 1937, as amended.

(13) If approved by the governing body of the municipality' in
which the property is located, property not exceeding one acre which
is owned andoperated by any senior citizen group or association of
groups that in general limits membership to persons age 55 or older
andis organized and operated exclusively for pleasure, recreation,
and other nonprofit purposes, no part of the net earnings of which
inures to the benefit of any private shareholders; provided the
property is used primarily as a clubhouse, meeting facility, or
recreational facility by the group or association and the property is
not used for residential purposes on either a temporary or perma-
nent basis. ..'

(14) To the extent provided by section 295.44, real and personal
property used or to be used primarily for the production of hydro­
electric or hydromechanical power on a site oWl1ed by the state or a
local governmental unit which is developed and operated pursuant
to the provisions of section 105.482, subdivisions 1, 8, and 9.

. (15) If approved by the governing body of the municipality in
which the property is.located, and if construction is commenced after
June 30, 1983: .

(a) a "direct satellite broadcasting facility" operated by a corpora­
tion licensed by the federal communicationscommission to provide
direct satellite broadcasting services using direct broadcast satel-
lites operating in the 12-ghz. band; and .

(b) a "fixed satellite regional ornational program servicefacility"
operated by a corporation licensed by the federal' communications
commission to provide fixed satellite-transmitted regularly sched­
uled broadcasting services using satellites operating in the 6-ghz.
band.

An exemption provided by paragraph (15) shall apply for a period .
not to exceed five years. When the facility no longer qualifies for'
exemption, itshall be placed on the assessment rolls as provided in
subdivision 4. Before.approving a tax exemption pursuant to this
paragraph, the governing body of the municipality shall provide an
opportunity to the members of the county board of commissioners of
the county in which the facility is proposed to be located and the
members of the school board of the school district in which the
facility is proposed to be located to meet with the governing body.
The governing body shall present to the members of those boards its
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estimate of the fiscal impact of the proposed property tax exemption.
The tax exemption shall not be approved by the governing body until
the county board of commissioners haspresented its written corn-

. ment on the proposal to the governing body, Or 30 days has passed
from the date of the transmittal by the governing body to the board
of the information on the fiscal impact, whichever occurs first.

(16) Real and personal property owned and operated by a private,
nonprofit corporation exempt from federal income taxation pursuant
to United States Code, title 26, section 501(c)(3), primarily used in
the generation and distribution of hot water for heating buildings
and structures.

(17) Notwithstanding section 273.19, state lands that are leased
from the department of natural resources under section 92.46.

(18) Electric power distribution lines and their attachments and
appurtenances, that are used primarily for supplying electricity to
farmers at retail.

(19) Transitional housing facilities. "Transitional housing facil­
ity" means a facility that meets the following requirements; '(i) It
provides temporary housing to parents and children who are receiv­
ing AFDC or parents of children who are temporarily in foster care.
(ii) It has the purpose of reuniting families and enabling parents to
advance their education, get job training, or become employed in
jobs that provide a living wage: (iii) It provides support services such
as child care, work readiness .training, and career development

.counseling; and a self-sufficiency program with periodic monitoring
of each resident's progress in completing the program's goals. (iv) It
provides services to a resident of the facility for at least six months
but no longer than one year" except residents enrolled in an
educational or vocational institution or job training program. These
residents may receive services during the time they are enrolled but
in no event longer than four years. (v) It is sponsored by an
organization thathas received a grant under section 256.7365'for
the biennium ending June 30, 1989, for the purposes of providing
the services in itemsri) to (ivl.jvi) It is sponsored by an organization
that is exempt from federal income tax under section 501(c)(3) of the
Internal Revenue Code of 1986, as amended through December 31,
1987. This exemption applies' notwithstanding the fact that the
sponsoring organization receives financing by a direct federal loan
or federally insured loan or a loan made by the Minnesota housing
finance agency under the provisions of either Title II of the National
HousingAct or the Minnesota housing finance agency law of 1971 or
rules promulgated by the agency pursuant to it, and notwithstaIld­
ingthe fact that the sponsoring organization receives funding under
SectionS of the UnitedStates Housing Act of 1937, as amended.

Sec. 14. Minnesota Statutes 1988, section 272.02, is amended by
adding a subdivision to read: ' ,
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Subd. 7. Property, including real property, qualifies as exemt
E0IIlitlon abatement property under subdivision 1, clause (9), !! t e
ollowing conditions are satis~

(a) The property consists of

(1) boiler modifications necessary to efficient handling and burn­
i!!g-of refuse derived fuel and transfer of the heat produced .fu:
comOustion of the fuel;

(2) ash handling and storage systems, such as vacuum-pneumatic
egmpment, conve DrS:" crushers, and storageDuildings to remove,
convey, process, an temfrrarilystore bottom. and fly ash from the
burning of refuse denve ue;

(3) control systems, such as computers, to control the operation of
eSuipmentdescribed in clauses (1) to (3) and other pollution
a atement equipment;

(4) equipment to monitor emissions into the air and combustion
efliClency; and

(5) solid waste resource recovery mass bum facility.

(b) The property was placed into service on or before January h
1990.

(c) The facility was constructed and will be operated under a
contractual arrangement providing for payment, in whole or par' or
the property tax on the property by ~ political suDdlVlSion ~ the
state.

Sec. 15. Minnesota Statutes 1988, section 273.01, is amended to
read:

273.Ql [LISTING AND ASSESSMENT, TIME.]

All real property subject to taxation shall be listed and at least
one-fourth of the parcels listed shall be appraised each year with
reference to their value on January 2 preceding the assessment so
that each parcel shall be reappraised at maximum intervals of four
years. All real property becoming taxable in any year shall be listed
with reference to its value on January 2 of that year. Except as
provided in section 274.01, subdivision 1, all real property assess­
ments shall be completed two weeks prior to the date scheduled for
the local board of review or equalization aft<!"" "al"atiallsellterell
thereafter shall be efaay feFee aft<!etreet. Agy changes made~ the
assessor after this time but before October 1 of that year must be
fulJr documented and maintained in a file in tne assessor's office
an shall be availaOle for review 1)y-any perSOn. A £l!PY of any
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changes made durng this period shall be sent to the county board.
In the event a va uation and classification is not placed on any real
property by the dates scheduled for the local board of review or
equalization the valuation and classification determined in the
preceding assessment shall be continued in effect and the provisions
of section 273.13 shall; in such case, not be applicable, except with
respect to real estate which has been constructed since the previous
assessment. Real property containing iron ore, the fee to which is
owned by the state of Minnesota, shall, if leased by the state after
January 2 in any year, be subject to assessment for that year on the
value of any iron ore removed under said lease prior to January 2 of
the following year. Personal property subject to taxation shall be
listed and assessed annually with reference to its value on January
2; and, if acquired on that day, shall be listed by or for the person
acquiring it.

Sec. 16. Minnesota Statutes 1988, section 273.124, subdivision 6,
is amended to read:

Subd. 6. [LEASEHOLD COOPERATIVES.] When one or more
dwellings or one or more buildings which each contain several
dwelling units is owned by a nonprofit corporation 'subject to the
provisions of chapter 317 and qualifying under section 501(c)(3)or
501(c)(4) of the Internal Revenue Code of 1986, as amended through
December 31, 1988, or a limited partnership which corporation or
partnership operates the property in conjunction with a cooperative
association, homestead treatment may be claimed by the cooperative
association on behalf of the members of the cooperative for each
dwelling unit occupied by a member of the cooperative. The cooper­
ative association must provide the assessor with the social security
numbers of those members. To qualify for the treatment provided by
this subdivision, the following conditions must be met:

(a) the cooperative association must be organized under 'sections
308.05 to 308.18 and all voting members of the board of directors
must be resident tenants of the cooperative and must be elected fu:
the resident tenants of the cooperative;

(b) the cooperative association must have a lease fo~ occupancy of
the property for a term of at least 20 years

2
which permits the

cooperative association, while not in default on the lease, to partic­
ipate materially in the manarment of the pro~mcluding
material participation in estahlshing budgets, setting rent levels,
and hiring and supervising a management agent;

(c) to the extent permitted under state or federal law, the cooper­
ative association must have a right under a written agreement with
the owner to purchase the property if the owner proposes to sell it; if
the cooperative association does not purchase the property when it is
offered for sale, the owner may not subsequently sell the property to
another purchaser at a price lower than the price at which it was
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offered for sale to the cooperative association unless the cooperative
association approves the sale; IlIld

(d) the cooperative must meet one of the following criteria with
respect to the income of its members: (1) a minimum of 75 percent of
members must have incomes at or less than, 80 percent of area
median income, (2) a minimumOf40 percent of members must have
incomes at or less than 60 percent of area median income, or (3) a
minimumof 20percentOf membersmust have incomes at or less
than 50 percent of area median income, For purposes of this clause,
"'memlier income" means the income of a member when tnemember
acquires cQ(nerativemembership, and umedian i:iiCOiile" means the
Saint Paul- inneapolis metropolitan area median income as deter­
mined )Jy the United States Department of Housing anuUrban
Development;

(e) if a limited partnership owns the property, it must include as
themanaging general partner either the cooperative association or
a nonprofit organization operating under the provisions of chapter
317~ and qualifying under section 501(c)(3) or 501(c)(4) of the
InternaIRevenue Code of 1986, as amended through December 31,
1988, and the limited partnership weement must provide that the
managing general partner have sufhcient powers so that it materi­
ally participates in the management and control of the limited
partnership. A nonprofit organization shall be treated as qualifying
under section 501(c)(3) or 501(c)(4), !!!c! has applied to the Internal
Revenue Service fora determination letter under section 501(c)(3)
or 501(c)(4), -'" certifIed~ of the appIlca:tliill~ filed with the
assessor, and the Internal Revenue Service has not rejected the
application or refused to issue a determination letter;

(D ~rior to becoming -'" member of -'" leasehold cooperative de­
scribe in this subdivision, ~ person must have received notice that
(1) describes leasehold cooperative prQ~erty in plain language,
including but not limited to the effects 0 c1assmcation under this
subdivision on rents, property taxes and tax credits orre~ and
operating ex enses, and (2) states that copies of the articles of
incorporation an bylaws Ofthe cooperative association, the lease
between the owner and the cooperative association, ~ sample
sublease between the cooSiirative association and ~ tenant,. and, if
the owner ~ -'" partners ip, -'"~ of the limited partnership
agreement, can be obtained upon written requestat no charge from
the owner, and the owner must send or deliver the materials within
seven days afterrewvrng any request; and ---

ig2 !! a dwelling unit of a building was occupied on the 60th day
prior to the date on which the unit beCome leaseholdCooperative
property described in this subdivision, then (1) the notice described
in paragraph (f) must have been sent )Jy first class mail to the
occupant of the unit at least 60 days prior to the date on which the
unit became leasehold cooperative property, and (2) prior to tile
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mailing of the notice, copies of the documents identified in the notice
must have been filed with the secretary of state. "

Homestead treatment must be afforded to ,units occupied by
members of the cooperative association and .the units must' be
assessed, as provided in subdivision 3, providedthat any unit not so
occupied shall be classified and assessed pursuant to the appropriate
class. No more than, three acres of land may,' for assessment pur­
poses, be included with each dwelling unit that qualifies for home­
stead treatment under this subdivision. The county assessor shall
refer questions. regarding qualification for assessment under this
subdivision to the county attorney for advice and opinion under
section 388.051, subdivision 1. ppon request of the county attorney,
the taxpayer must furnish in ormation that the county attorney
considers necessary to ,determine eligibility under this subdivision.

Sec. 17. Minnesota Statutes 1988, section 273;124, subdivision 13,
is amended to read:

Subd. 13. [SOCIAL SECURITY NUMBER REQUIRED ,FOR
HOMESTEAD APPLICATION.] Every property owner applying for
homestead classification must furnish to the county assessor that
owner's social security or taxl'ayer iEientitieatisB number. If the
.social security eF tffiffJa-yeF iaeHtifieatisfl' number is not provided,
the county assessor shall classify the property as nonhomestead.
The social security numbers of the property owners are private data
on individuals as defined by section 13.02, subdivision 12, but,
notwithstanding that section, the private data may be disclosed to
the commissioner of revenue.

At the request of the commissioner, each county must give the
commissioner a list that includes the name and social securtty ee
tffi'I'ayer iEientitieatien number of each property owner applying for
homestead classification. '

If, in comparing the lists supplied by the counties, the commis­
sioner finds that a property owner is claiming more than one
homestead, the commissioner shall notify the appropriate counties.
Within 90 daysof the notification, the county assessor shall inves­
tigate to determine if the homestead classification was properly
claimed. Iftheproperty owner does not qualify, the county assessor
shall notify the county auditor who will determine the amount of
homestead benefits that, had been improperly allowed. For the
purpose of this section, "homestead benefits" means the tax reduc­
tion resulting from the classification as a homestead under section
273.13, the homestead credit under section 273.13 for taxes payable
in 1989 and under section 273.1398 for taxes payable in 1990 and
thereafter, the taconite homestead credit, and the supplemental
homestead credit, and the tax reduction resulting from the agricul­
turalcredit under section 273.132 for taxes payable in 1989 and
under section 273.1398 for taxes payable in 1990 and thereafter. The
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county auditor shall send a notice to the owners of the affected
property, demanding reimbnrsement of the homestead benefits plus
a penalty equal to 25 percent of the homestead benefits. The
property owners may appeal the county's determination by filing a
notice of appeal with the Minnesota tax court within 60 days of the
date of the notice from the county.

Ifthe amount of homestead benefits and penalty is not paid within
60 days, and if no appeal has been filed, the county auditor shall
certify the amount to the succeeding year's tax list to be collected as
part of the property taxes.

Any amount of homestead benefits recovered from the property
owner must he transmitted to the commissioner by the end of each
calendar quarter. Any amount recovered attributable to taconite
homestead credit shall be transmitted to the St. Louis county
auditor to be deposited in the taconite .property tax relief account.
The amount of penalty collected must be deposited in the county
general fund.

The commissioner will provide suggested homestead applications
to each county. If a property owner has applied for more than one
homestead and the county assessors cannot determine which prop­
erty should be classified as homestead, the county assessors will
refer the information to the commissioner. The commissioner shall
make the determination and notify the counties within 60 days.

In addition to lists of homestead properties, the commissioner may
ask the counties to furnish lists of all properties and the record
owners.

Sec. 18. Minnesota Statutes 1988, section 273.13, suhdivision 22,
is amended to read:

Subd. 22. [CLASS 1.] (a) Except as provided in subdivision 23, real
estate which is residential and used for homestead purposes is class
1. The market value of class la property must be determined based
upon the value of the house, garage, and land.

The first $68,000 of market value of class la property has a net tax
capacity of one percent of its market value and a gross tax capacity
of 2.17 percent of its market value. The market value of class la
property that exceeds $68,000 but does not exceed $100,000 has a
tax capacity of 2.5 percent of its. market value. The market value of
class la property that exceeds $100,000 has a tax capacity of 3.3
percent of its market value.

(b) Class Ib propertyincludes real estate or manufactured homes
used for the purposes of a homestead by
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(1) any blind person, if the blind person is the owner thereof or if
the blind person and the blind person's spouse are the sole owners
theroo~or .

(2) any person; hereinafter referred to as "veteran," who:

(i) served in the active military or naval service of the United
States; and .

(ii) is entitled to compensation under the laws and regulations of
the United States for permanent and total service-connected disabil­
ity due to the loss, or loss of use, by reason of amputation, ankylosis,
progressive muscular dystrophies, or paralysis, of both lower ex­
tremities, such as to preclude motion without the aid of braces,
crutches, canes, or a wheelchair;- and

(iii) with assistance by the administration of veterans affairs has
acquired a special housing unit with special fixtures or movable
facilities made necessary by the nature of the veteran's disability, or
the surviving spouse of the deceased veteran for as long as the
surviving spouse retains the special housing unit as a homestead; or

. (3) any personwho:

(i) is permanently and totally disabled and

(ii) receives 90 percent or more of total income from

(A) aid from any state as a result of that disability; or

(B) supplemental security income for the disabled; or

(C) workers' compensation based on a finding of total and perma­
nent disability; or

(D) social security disability, including the amount of a disability
insurance benefit which is converted to an old age insurance benefit
and any 'subsequent cost of living increases; or

(E) aid under the Federal Railroad Retirement Act of 1937, United
. States Code Annotated, title 45, section 228b(a)5; or

(F) a pension from-any local government retirement fund located
in the state of Minnesota as a result of that disability; or

(iii) whose household income as defined in section 290A.03,
subdivision 5, is 150 percent or less of tliefederal poverty level.
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Property is classified and assessed pursuant to clause (1) only ·if
the commissioner of jobs and.training certifies to the assessor that
the owner of the property satisfies the requirements of this subdi­
vision. '!'he eommissiofteF ofjOOs ftft<l tF"iftiftg silall flFoviae" e8flY of
the eeFtifieatioft ta the· eommissiofteF of FeVeftlle.

Permanently and totally disabled for the purpose of this subdivi­
sion means a condition which is permanent in nature and totally
incapacitates the person from working at. an occupation which
brings the person an income. The first $32,000 market value of class
Ib property has a net tax capacity of .4 percent of its market value
and a gross tax capacity of .87 percent of its market value. The
remaining market value of class Ib property has a gross or net tax
capacity using the rates for class 1 or class 2a property, whichever is
appropriate, of similar market value.

(c) Class lc property is commercial use real property that abuts a
lakeshore line and is devoted to temporary and seasonal residential
occupancy for recreational purposes but not devoted to commercial
purposes for more than 200 days in the year preceding the year of
assessment, and that includes a portion used as a homestead by the
owner. Class lc property has a tax capacity of .9 percent of market
value with the following limitation: the area of the property must
not exceed 100 feet of lakeshore footage for each cabin or campsite
located on the property up to a total of 800 feet and 500 feet in depth,
measured away from the lakeshore.

(d) For taxes levied in 1988, payable in 1989 only, the tax to be paid
on class la or class Ib property shall be reduced by 54 percent of the
tax imposed on the first $68,000 of market value. The amount of the
reduction shall not exceed $725.

Sec. 19. Minnesota Statutes 1988, section 273.135, subdivision 2,
is amended to read; . .

Subd..2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the net tax up to the taconite breakpoint plus
a percentage equal to the homestead credit equivalency percentage
ofthe net tax in excess of the taconite breakpoint, provided that the
reduction shall not exceed the maximum amounts specified in clause
(c), and shall not exceed an amount sufficient to reduce the effective
tax rate on each parcel of property to 95 percent of the base year
effective tax rate. In no case will the reduction for each homestead
resulting from this credit be less than $10.

(b) In the case of property located within the boundaries of a
school district which qualifies asa tax relief area but .which is
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outside the boundaries of a municipality which meets the qualifica-.
tions prescribed in section 273.134, 57 percent of the net tax up to
the taconite breakpoint plus a percentage equal to the homestead
credit equivalency percentage of the net tax in excess of the taconite
breakpoint, provided that the reduction shall not exceed the maxi­
mum amounts specified in clause (c), and shall not exceed an
amount sufficient to reduce the effective tax rate on each parcel of
property to 95 percent ofthe base year effective tax rate. In no case
will the reduction for each homestead resulting from this credit be
less than $10. -

(c)(1) The maximum reduction of the net tax up to the taconite
breakpoint is $225.40 on property described in, clause (a) and
$200.10 on property described in clause (b), for taxes payable in
1985. These maximum amounts shall increase by $15 times the
quantity one minus the homestead credit equivalency percentage
per year for taxes payable in 1986 and subsequent years.

(2) The total maximum reduction of the net tax on' property
described in clause (a) is $490 for taxes payable in 1985. The total
maximum reduction for the net tax on property described.in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "net tax'; means the tax on'
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint" means the lowest possi­
ble net tax for a homesteadqualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, "homestead credit equivalency percentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, "effective tax rate" means tax divided by the
market value of the property, and the "base year effective tax rate"
means the tax on the property after the application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by the market value of the
property. A new parcel of property or a parcel with a current year
classification that is different from its base year classification has
the same base year effective tax rate as an equivalent homesteaded
parcel.

, Sec. 20. Minnesota Statutes 1988, section 273.135, subdivision 2a,
is amended to read: '

, Subd. 2a. For taxes payable in 1990 and thereafter, the amount or'
the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within the boundaries of a
municipality which meets the qualifications prescribed in section
273.134,66 percent of the tax, provided that the reduction shall not
exceed the maximum amounts specified in clause (c) and shall not
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exceed an amount sufficient to reduce the effective tax. rate on each
parcel of property to 95 percent of the base year effective tax rate. In
no case will the reduction for each homestead resulting from this
credit be less than $10. - --

(b) In the case of property located within the boundaries of a
school district which qualifies as a tax relief area but which is
outside the boundaries of a municipality which meets the qualifica­

. tions prescribed in section 273.134, 57 percent of the tax, provided
that the reduction shall not exceed the maximum amounts specified
in clause (c) and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective. tax rate. In no case will the reduction for each
homestead .resulting from this credit be less than $10. ---

(c) The total maximum reduction of the net tax on property
described in clause (a) is $490 for taxes payable in 1985. The total
maximum reduction for the net tax on property described in clause
(b) is $435 for taxes payable in 1985. These maximum amounts shall
increase by $15 per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "tax" means the tax on the
property before application of the credit payable under this section
and "effective tax rate" means tax divided by the market value of the
property, and "base year effective tax rate" means the tax on the
property after the application of the credits payable under section
273.13, subdivisions 22 and 23, and this section for taxes payable in
1988, divided by the market value of the property. A new parcel of
property or a parcel with a current year classification that is
different from its base year classification has. the same base year
effective tax rate as an equivalent homesteaded parcel.

Sec. 21. Minnesota Statutes 1988, section 273.1391, subdivision 2,
is amended to read:

Subd. 2. For taxes payable in 1989 only, the amount of the
reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population ofless than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the net tax up to the taconite
breakpoint plus a percentage equal to the homestead credit equiv­
alency percentage ofthe net tax in excess of the taconite breakpoint
on qualified property located in the school district that does not meet
the qualifications of section 273.134, provided that the amount of
said reduction shall not exceed the maximum amounts specified in
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clanse (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting fromthis credit be less than $10. The re<fuction
provided by this clause shall only be applicable to property located
within the boundaries of the county described therein.

(b) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district, containing a city of the first class or adjacent toa
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the net tax up to the taconite breakpoint plus a percentage equal to
the homestead credit equivalency percentage of the net tax in excess
ofthe taconite breakpoint, but not to exceed the maximums specified
in clause (c), and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for, each
homestead resulting from this credit be less than $10. ---

(c)(1) The maximum reduction of the net tax up to the taconite
breakpoint is $200.10 for taxes payable in 1985. This maximum
amount shall increase by $15 multiplied by the quantity one minus
the homestead credit equivalency percentage per year for taxes
payable in 1986 and subsequent years. .

(2) The total maximum reduction of the net tax is $435 for taxes
payable in 1985. This total .maxirnum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, '.'net tax'" means the tax on
the property after deduction of any credit under section 273.13,
subdivision 22 or 23, "taconite breakpoint" means the lowest possi­
ble net tax for a homestead qualifying for the maximum reduction
pursuant to section 273.13, subdivision 22, rounded to the nearest
whole dollar, "homestead credit equivalencypercentage" means a
percentage equal to the percentage reduction authorized in section
273.13, subdivision 22, and "effective tax rate" means tax divided by"
the market value of the property, and the "base year effective tax
rate" means the tax on the property after application of the credits
payable under section 273.13, subdivisions 22 and 23, and this
section for taxes payable in 1988, divided by the market value ofthe

, property. A new parcel with a current year classification that is
different from its base year classification has, the same base year
effective tax rate as an equivalent homesteaded parcel.

Sec. 22. Minnesota Statutes 1988, section 273.1391, subdivision
2a, is amended to read:
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Subd. 2a. For taxes payable in 1990 and thereafter, the amount of
the reduction authorized by subdivision 1 shall be:

(a) In the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a county with a population of less than
100,000 in which taconite is mined or quarried and wherein a school
district is located which does meet the qualifications of a tax relief
area, and provided that at least 90 percent ,of the area of the school
district which does not meet the qualifications of section 273.134 lies
within such county, 57 percent of the tax, provided that the amount
of the reduction shall not exceed the maximum amounts specified in
clause (c) and shall not exceed an amount sufficient to reduce the
effective tax rate on each parcel of property to 95 percent of the base
year effective tax rate. In no case will the reduction for each
homestead resulting from this credit be less than $10. The reduction
provided by this clause shall only be applicable to property located
within the bonndaries of the county described therein. '

(b) In ,the case of property located within a school district which
does not meet the qualifications of section 273.134 as a tax relief
area, but which is located in a school district in a county containing
a city of the first class and a qualifying municipality, but not in a
school district containing a city of the first class or adjacent to a
school district containing a city of the first class unless the school
district so adjacent contains a qualifying municipality, 57 percent of
the tax, but not to exceed the maximums specified in clause (c) and
not to exceed an amount sufficient to reduce the effective tax rate on
each parcel of property to 95 percent of the base year effective tax
rate. In no case will the reduction for each homestead resulting from
this credit be less than $10. ' -

(c) The total maximum reduction of the tax is $435 for faxes
payable in 1985. This total maximum amount shall increase by $15
per year for taxes payable in 1986 and thereafter.

For the purposes of this subdivision, "tax" means the tax on the
property before application of the credit under this section, "effective
tax rate" means tax divided by the market value of the property, and
"base year effective tax rate" means the tax on the property after the
application of the credits payable under section 273.13, subdivisions
22 and 23, and this section for taxes payable in 1988, divided by the
market value of the property. A new parcel.of property or a parcel
with a current year classification that is different from its base year
classification has the same base year effective tax rate as an
equivalent homesteaded parcel.

Sec. 23. Minnesota Statutes 1988, section 273.1393, is amended to
read: '

273.1393 [COMPUTATION OF NET PROPERTY TAXES.]
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Notwithstanding any other provisions to the contrary, "net" prop­
erty taxes are determined by subtracting the credits in the order

_listed from the gross tax:

(1) disaster credit as provided in section 273.123;

(2) powerline credit as provided in section 273.42;

(3) agricultural preserves credit as provided in section 473H.I0;

(4) enterprise zone credit as provided in section 469.171;

(5) state sgpie ..ltllrnl ered# as I'Fovided ffi seetio,,2n.132 dispar­
!!Y reduction credit as provided in section 273.1398;

(6) conservation tax credit as provided in section 273.119;

(7) state paid homestead credit as provided in section 273.13;

rn (8) taconite homestead credit as provided in section 273.135;

f8} (9) supplemental homestead credit as provided in section
273;1391. .

The combination of all property tax credits must not exceed the
gross tax amount.

Sec. 24. Minnesota Statutes 1988, section 273.1398, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] (a) In this section, the terms
defined in this subdivision have the meanings given them.

(b) "Unique taxing jurisdiction" means the geographicarea sub-
ject to the same set of tax capacity rates. .

(c) "Gross tax capacity" means the product of the appropriate
percentages of market value listed as gross tax capacities in section
273:13 arid equalized market values. "Total gross tax capacity"
means the gross tax capacities for all property within the unique
taxing jurisdiction. The total gross tax capacity used shall be
reduced by the sum of (1) the unique taxing jurisdiction's gross tax
capacity of commercial industrial property as defined in section
473F.02, subdivision 3, multiplied by the ratio determined pursuant
to section 473F08, subdivision 6, for the municipality, as defined in
section 473F02, subdivision 8, in which the unique taxing jurisdic­
tionislocated ftftd, (2) the gross tax capacity of the captured value
of tax increment financing districts as defined in section 469.177,
subdivision 2, and (3) the gross tax capacity of transmission lines
deducted from !!loC3I government's total .gross tax capacity under
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section 273.425. For purposes of determining the gross tax capacity
of property referred to in clauses (1) and (2) for disparity reduction
aid payable in 1989, the gross tax capacity before equalization shall
equal the property's 1987 assessed value multiplied by 12 percent.
Gross tax capacity cannot be less than zero.

(d) "Net tax capacity" means the product of the appropriate
percentages of market value listed as net tax capacities in section
273.13 and equalized market values. "Total net tax capacity" means
the net tax capacities for all property within the unique taxing
jurisdiction. The total net tax capacity used shall be reduced by the
sum of (1) the unique taxing jurisdiction's. net tax capacity of
commercial industrial property as defined in section 473F.02, sub­
division 3, multiplied by the ratio detennined pursuant to section
473F.08, subdivision 6, for the municipality, as defined in section
473F.02, subdivision 8, in which the unique taxing jurisdiction is
located and, (2) the net tax capacity of the captured value of tax
increment financing districts as defined in section 469.177, subdi­
vision 2, and (3) the net tax capacity oftransmission lines deducted
from !' local government's total net tax capacity under section
273.425. For purposes of determining the net tax capacity of prop­
erty referred to in clauses (1) and (2), the net tax capacity before
equalization shall equal the property's 1987 assessed value multi­
plied by 12 percent. Net tax capacity cannot be less than zero.

(e) "Equalized market values" are market values that have been
equalized by dividing the assessor's estimated market value for the
second year prior to that in which the aid is payable by the
assessment sales ratios determined by class in the assessment sales
ratio study conducted by the department of revenue pursuant to
section 124.2131 in the second year prior to that in which the aid is
payable. For computation of aids payable in 1989 only, if the
aggregate assessment sales ratio is less than or equal to 92 percent,
the assessment sales ratios by class shall be adjusted proportionally
so that the aggregate ratio of the unequalized market values to the
equalized market values equals 92 percent; otherwise the equalized
market values shall equal the unequalized market values divided by
the assessment sales ratio.

(I) "Homestead effective rate" means the product of (i) 46 percent;
(ii) 2.17 percent; and (iii) the total tax capacity rate for taxes payable
in 1989 within a unique taxing jurisdiction multiplied by the 1988
aggregate assessment sales ratio. A sales Fatie ef ,gg is ..sea if the
aetHal sales Fatie is less titaft~

(g) For purposes of calculating the tmnsitien homestead and
agricultural credit aid authorized pursuant to subdivision 2,. the
"subtraction factor" is the product of (i) a unique taxing jurisdic­
tion's homestead effective rate; (ii) its net tax capacity; and (iii) 103.

(h) For purposes of calculating and allocating tpansitien home-
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stead and agricultural credit aid authorized pursuant to subdivision
2 and the disparity reduction aid authorized in subdivision 3, "gross
taxes levied on .all properties" or "gross taxes" means the total gross
taxes levied on all properties except that levied on .the captured
value of tax increment districts as defined in section 469.177,
subdivision 2, and that levied 'on the portion of commercial indus­
trial properties' assessed value or gross tax capacity, as defined in
section 473F02, subdivision 3, subject to the areawide tax as
provided in section 473F.08, subdivision 6, in a unique taxing
jurisdiction before reduction by any credits for taxes payable in the
year prior to that in which the aids are payable. For purposes' of
disparity reduction aid only, total gross taxes shall be reduced by the
taxes levied for any school district referendum levies authorized
pursuant to section 124A.03, subdivision 2, and any school district
debt levies authorized pursuant to section 475.61. Gross taxes levied
cannot be less than zero.

(i) "Income ,maintenance aids" means:

(1) medical assistance under sections 256B.041, subdivision 5, and
256B.19, subdivision 1;

(2) preadmission screening and alternative care grants under
section 256B.091, subdivision 8;

(3) general assistance, and work readiness under section 256D.03,
subdivision 2;

(4) general assistance medical care under section 256D.03, subdi­
vision 6;

(5) aid to families with dependent children under section 256.82,
subdivision 1, including emergency assistance under section
256.871, subdivision 6; and funeral expense payments under section
256.935, subdivision 1; and

(6) supplementalaid under section 256H36,subdivisionl.

Sec. 25. Minnesota Statutes 1988, section 273.1398, subdivision 4,
is amended to read:

Subd, 4. [DISPARITY REDUCTION CREDIT.] (a) Beginning with
taxes payable in 1989, class 4ll., class 3a, and class3b property

ualifies for",~ reduction credit if: (1) the property is located
in a bor er city that has an enterprise zone designated pursuant to
section 469.168, subdivision 4,; (2) the property is located in eities '"
city with a population greatertJian 2,500 ana less than 35,000
according to the 1980 decennial census whiehare; (3) the city ~
adjacent to eities '" city in another state or immediately aaracent to
a city adjacent to, a city in another state '1Halify ffiF disl'lH'ity
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redaeti8R eredits, if; and (4) the adjacent city in the other state has
a population of greater than 5,000 and less than 75,000.

(b) The credit is an amount sufficient to reduce (i) the taxes levied
.onCIass 4a property to three percent of the property's market value
and (ii) the tax on class 3a and class 3b property to 3.3 percent of
market value. '

+b} (c) The county auditor shall annually certify the costs of the
credi.s--to the department of revenue. The department shall reim­

, burse local governments for the property taxes foregone as the result
of the credits in proportion to their total levies.

Sec. 26. [276.131] [DISTRIBUTION OF PENALTIES, INTEREST,
AND COSTS.] .

The penalties, interest, and costs collected on special assessments
and real and personal property taxes must be distributed as follows:

(1) all penalties and interest collected on special assessments
against real or personal property must be distributed to the taxing
jurisdiction that levied the assessment;

(2) 50 percent of all penalties and interest collected on real and
personal property taxes must be dIStributed to the county in which
the property is located, and the other 50 percent must be distri1iiited
to the schoolaistrict in whiChthe property is loeatea:. The distribu­
tion to the school district mustoe in accordance with the provisions
of section 124.10; and

(3) all costs collected h the county on special assessments and on
delinquent real and personal property taxes must be distributed to
the county in which the property ~ locate([

Sec. 27. Minnesota Statutes 1988, section 278.03, is amended to
read:

278.03 [PAYMENT OF TAX.1

If the proceedings instituted by the filing of the petition have not
been completed before the 16th day of May next following the filing,
the petitioner shall pay to the county treasurer 50 percent of the tax
levied for such year against the property involved, unless permission
to continue prosecution of the petition without such payment is
obtained as herein provided. If the proceedings instituted by the
filing of the petition have not been completed by the next October 16,
or, inthe case of class 1b agricultural homestead, class 2aagricul­
tural homestead, and class g" 2b(2) agricultural nonhomestead
property, November 16, the petitioner shall pay to the county
treasurer 50 percent ofthe unpaid balance of the taxes levied for the
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year against the property involved ifthe unpaid balance is,$2,000 or
less and 80 percent of the unpaid balance if the unpaid balance is
over $2,000, unless permission to continue prosecution of the peti­
tion without payment is obtainedas herein provided. The petitioner,
upon ten days notice to the county attorney and to the county
auditor, given at least ten days prior to the 16th day of Mayor the
16th day of October" or, in the case of class Ib agricultural home­
stead, class 2a agricultural homestead, and class 2e 2b(2) agricul­
tural nonhomestead property, the' 16th day of November, may apply
to the court for permission to continue prosecution of the petition
without payment; and, if it is made to appear

(1) That the proposed review IS to be taken in good faith;

(2) That there is probable cause to believe that the property may
be held exempt from the tax levied or that the tax may be
determined to be less than 50 percent of the amount levied; and

(3) That it would work a hardship upon petitioner-to pay the taxes
due,

the court may permit the petitioner to continue prosecution of the
petition without payment, or may fix a lesser amount to be paid as
a condition of continuing the prosecution of the petition.

Failure to make payment of the amount required when due shall
operate automatically to dismiss the petition and all proceedings
thereunder unless the payment is waived by an order of the court
permitting the petitioner to continue prosecution of the petition
without payment. The county treasurer shall, upon request of the
petitioner, issue duplicate receipts for the tax payment, one of which
shall be filed by the petitioner in the proceeding.

, Sec. 28. Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to read:

Subd. 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner, of
revenue for use in determining school aids shall be admissible in
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. The department of
revenue sales ratio study shall be prima facie evidence of the level
of assessment. Additional evidence relevant to the sales ratio study
is also admissible. No sales ratio study received into evidence shall
be conclusive or binding on the court and evidence of its reliability
or unreliability may be introduced by any party including, but not
limited to, evidence of inadequateadjustment of sale prices for terms
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of financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequate sample size.

No reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study plflJlished by the
department efre'/enlie unless

(a) the sales prices are adjusted for the terms of the sale to reflect
market value,

(b) the sales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date, and

(c) there is anadequate sample size, and

(d) the median ratio of the same classification of property in the
same county, city, or town as the subject property .is lower than 90
percent.

IT" reduction in value on the grounds of discrimination is granted
based on clauses (a) to (d), tne reduction shall equal the difference
between 90 percent and the court determined median ratio.

Sec. 29. Minnesota Statutes 1988, section 278.05, subdivision 5, is
amended to read:

Subd. 5. Any time after the filing of the petition and before the
trial of the issues raised thereby, when the defense or claim
presented is that the property has been partially, unfairly, or
unequally assessed, or that the parcel has been -assessed at a
valuation greater than its real or actual value, or that a parcel which
is classified as homestead under the provisions of section 273.13,
subdivision 22 or 23, has been assessed at a valuation which exceeds
by ten percent or more the valuation which the parcel would have if
it were valued at the average assessment/sales ratio for real property­
in the same class in that portion of the county in which the parcel is
located, for which the commissioner is able to establish and publish
a sales ratio study, the attorney representing the state, county, city
or town in the proceedings may serve on the petitioner, or the
petitioner's attorney, and file with the court administrator of the
district court, an offer to reduce the valuation of any tract or tracts
to a valuation set forth in the offer. If, within ten days thereafter, the
petitioner, or the attorney, gives notice in writing to the county
attorney, or the attorney for the city or town, that the offer is
accepted, the official notified may file the offer with proof of notice,
and the court administrator shall enter judgment accordingly.
Otherwise, the offer shall be deemed withdrawn and evidence
thereof shall not be given; and, unless a lower valuation than-­
specified in the offer is found by the court, no costs or disbursements
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shall be allowed to the petitioner, but the costs and disbursements of
. the state, county, city or town, including interest. at six percent on

the tax based on the amount of the offer from and after the 16th day
ofOctober, or, in the case ofclass Ib agricultural homestead, class 2a .
agricultural homestead, and class 2e 2b(2) agricultural nonho­
mestead property, the 16th day of November, of the year the taxesare
payable, shall be taxed in its favor and included in the judgmentand
when collected shall be credited to the county revenue. fund, unless
the taxes were paid in full before the 16th day of October, or, in the
case of class Ib agricultural homestead, class 2a agricultural home­
stead, and class 2e 2b(2) agricultural nonhomestead property, the
16th day of November, ofthe year in which the taxes were payable, in
which event interest shall not be taxable.

Sec. 30. Minnesota Statutes 1988, section 279.01, subdivision 1, is
amended to read:

Subdivision 1. Except as provided in subdivision 3, on May 16, of
each year, with respect to property actually occupied and used as a
homestead by the owner of the property, a penalty of.three percent
shall accrue and thereafter be charged upon all unpaid taxes on real
estate on the current lists in the hands of the countytreasurer, and
a penalty of seven percent on nonhomestead property, except that
this penalty shall not accrue until June 1 of each year on commercial
use real property used for seasonal residential recreational purposes
and classified as class 4d Ic or 4c, and on other commercial use real
property classified as class3a, provided that over 60 percent of the
gross income earned by the enterprise on the class 3a property is
earned during the months of May, June, July, and August. Any
property owner of such class 3a property who pays the first half of
the tax due on the property after May 15 and before June 1 shall
attach an affidavit to the payment attesting to compliance with the
income provision of this subdivision. Thereafter, for both homestead
and nonhomestead property, on the first day of each month, up to
and including October 1 following, an additional penalty of one
percent for each month shall accrue and be charged, on all such
unpaid taxes. When the taxes against any tract or lot exceed $50,
one-half thereof may be paid prior to May. 16; and, if so paid, no
penalty shall attach; the remaining one-half shall be' paid at any
time prior to October 16 following, without penalty; but, if not so
paid, then a penalty of four percent shall accrue thereon for
homestead property and a penalty of four percent on nonhomestead
property. Thereafter, for homestead property, on the first day of
November and December following; an additional penalty of two
percent for each month shall accrue and be charged on all such
unpaid taxes. Thereafter, for nonhomestead property, on the first day
of November and December following, an additional penalty of four
percent for each month shall accrue and be charged. on all such
unpaid taxes. If one-half of such taxes shall not be paid prior to May
16, the same may be paid at any time prior to October 16, with
accrued penalties to the date of payment added, and thereupon no
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penalty shall attach to the remaining one-half until October 16
following.

A county may provide by resolution that in the case of a property
owner that has multiple tracts or parcels with aggregate taxes
exceeding $50, payments may be made in installments as provided
in .this subdivision.

The county treasurer may accept payments of more or less than
the exact amount of a tax installment due. If the accepted payment
is less than the amount due, payments must be applied first to the
penalty accrued for the year the payment is made. Acceptance of
partial payment of tax does not constitute a waiver of the minimum
payment required as a condition for filing an appeal under section
278.03 or any other law, nor does it affect the order of payment of
delinquent taxes under section 280.39.

Sec. 31. Minnesota Statutes 1988, section 279.01, subdivision 3, is
amended to read'.

Subd. 3. In the case of class 1b agricultural homestead, class 2a
agricultural homestead property, and class 2e 2b(2) agricultural
nonhomestead property, no penalties shall attacIlto the second
one-half property tax 'payment as provided in this section if paid by
November 15. Thereafter for class 1b agricultural homestead and
class 2a homestead property, on November 16 following, a penalty of
six percent shall accrue and be charged on all such unpaid taxes and
on December 1 following, an additional two percent shall be charged
on all such unpaid taxes. Thereafter for class 2e 2b(2) agricultural
nonhomestead property, on November 16 following, a penalty of
eight percent shall accrue and be charged on all such unpaid taxes
and on December 1 following, an additional four percent shall be
charged on all such unpaid taxes.

If the owner of class 1b agricultural homestead, class2a, or class
2e 2b(2) agricultural property receives a consolidated property tax
statement that shows only an aggregate of the taxes and special
assessments due on thatproperty and on other property not classi­
fied as class 1b agricultural homestead, class 2a, or class 2e 2b(2)
agricultural property, the aggregate tax and special assessments
shown due on the property by the consolidated statement will be due
on November 15 provided that at least 50 percent of the property's
market value is classified class 1b agricultural, class 2a, or class 2e
2b(2) agricultural. '.

Sec. 32. Minnesota Statute" 1988, section 279.37, subdivision7, is
amended to read:

Subd. 7. The county auditor's statement and county treasurer's
receipt issued for payment of a deferred installment, as herein
provided for, shall not read for any specific year's taxes, but shall
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read for partial or full release of judgment, as the case may be, and
shall show the year that such judgment was entered. In distributing
the taxes collected in this manner, the county auditor shall apply the
same in the inverse order to that in which such taxes were levied. All
penalties and interest collected under the provisions of this section
shall be apportioned by the county auditor in accordance with
Minnesota Statuteo 194±, seetions~ aB<l'~ section
276.131. A duplicate treasurer's receipt for payment of a deferred
installment, as hereinafter provided, shall be delivered to the court
administrator of the district court, and the court administrator of
the district court shall credit the amount so paid upon the judgment
entered. .

Sec. 33. Minnesota Statutes 1988, section 290A.03, subdivision
12., is amended to read:

Subd. 12. [GROSS RENT.] "Gross rent" means rental paid for the
right of occupancy, at arms-length, of a homestead, exclusive of
charges for any medical services furnished by the landlord as a part
of the rental agreement, whether expressly set out in the rental
agreement or not. If the landlord and tenant have not dealt. with
each other at arms-length and the commissioner determines that
the gross-rent charged was excessive, the commissioner may adjust
the gross rent to a reasonable amount for purposes of this chapter.

Any amount paid by a claimant residing in property assessed
pursuant to section~ 273.124, subdivision 3, 4, 5, or 6 for
occupancy in that property shall be excluded from gross rent for
purposes of this chapter. However, property taxes imputed to the
homestead of the claimant or the dwelling unit occupied by the
claimant that qualifies for homestead treatment pursuant to section
~ 273.124, subdivision 3, 4, 5, or 6 shall be included within the
term "property taxes payable" as defined in subdivision 13, notwith­
standing the fact that ownership is not in the name of the claimant.

Sec. 34. Minnesota Statutes 1988, section 375.192, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding section 270.07, upon written applica­
tion by the owner of the property, if the application seeks a reduction
in estimated market value not in excess of~ $10,000, the
county board may grant the reduction or abatement of estimated
market valuation or taxes and of any costs, penalties or interest on
them as the board deems just and equitable and order the refund in
whole or part of any taxes, costs, penalties or interest which have
been erroneously or unjustly paid. The application must be approved
by the county assessor, or, if the property is located in a city of the
first or second class having a city assessor, by the city assessor, and
by the county auditor before consideration by the county board. The
methods of obtaining a reduction Or abatement of ad valorem values
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contained in subdivisions 1 and 2 are in addition to the method
provided in section 270.07.

Sec. 35. Minnesota Statutes 1988, section 469.176, subdivision 4c,
is amended to read:

Subd. 4c. [ECONOMIC DEVELOPMENT DISTRICTS.] Revenue
derived from tax increment from an economic development district
may not be used to provide improvements, loans, subsidies,grants,
interest rate subsidies.ior assistance in any, form to developments
cOnsisting of buildings and ancillary facilities, if at least 25 percent
of the buildings and facilities (determined on the basis of square
footage) are used for the purposes listed in section 144(a)(8) of the
Internal Revenue Code of 1986 (determined without regard to the 25
percent restriction in subparagraph (A)). The restrictions under this
paragraph apply only to districts located in development regions, as
defined in section 462.384, with populations in excess of 1,000,000.
Population must be determined under the provisions of section
477A.Oll.

Sec. 36. Minnesota Statutes 1988, section 477A.Oll, subdivision
15, is amended to read:

Subd. 15. [CITY REVENUE.] "City revenue" equals the sum of (i)
the city's aid payable under section 477A.013, in the year prior to
that for which aids are being calculated, and (ii) its levy for taxes
payable in the year prior to that for which aids are being calculated,
aM fui} f9I' aids I'ayaille ffi lfI9l aM s"ilse'l"eftt yeaffl;- ti>e eity's
tFaftsiti.ft aid I'ayaille ....ee,. seetieft :n,Ug98, sftaai'lisi.ft ~ ffi ti>e
yetH' """'" to that f9I' whieh aids are ileiHg calculated.

Sec. 37. Minnesota Statutes 1988, section 477A.013, subdivision
1, is amended to read:

Subdivision 1. [TOWNS.] In calendar year 1988, each town which
had levied for taxes payable in the previous year at least one mill on
the dollar of the assessed value of the town shall receive a distribu­
tion equal to the greater of: (a) 60 percent ofthe amount received in
1983 pursuant to Minnesota Statutes 1982, sections 273.138,
273.139, and 477A.Oll to 477A.03; or (b) the amount. certified in
1987 pursuant to sections 477A.Oll to 477A.03. In calendar year
1989, each town that had levied for taxes payable in 1988 at least one
mill Qn the dollar of the assessed value of the town shall receive a
distribution equal to 106 percent of the distribution received under
Minnesota Statutes 1987 Supplement, section 477 A.013, subdivi­
sion 1, in 1988. In calendar year 1990 and subsequent years, each
town that had levied for taxes payable in the prior year a tax
capacity rate of at least.G±29 .008shall receive a distribution equal
to the amount received in 1989 under this subdivision.
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Sec. 38. Laws 1988, chapter 719, article 8, section 37, is amended
to read:

Sec. 37. [EFFECTIVE DATE.]

The part of section 31 that strikes a part of paragraph (c) is
effective June 1, 1990. Section 32 is" and the part of section 36 that
provides approval of 25 additional positions in the department of
human services for food stamp quality control, are effective June 1,
1989. Except as provided in section 34, the rest of this article is
effective -Ianuary 1, 1990.

Sec. 39. [REPEALER.]

(a) Minnesota Statutes 1988, sections 38.17; 38.27, subdivision 3;
and 38.28 are r~pealed. -- -

(b) Minnesota Statutes 1988, sections 276.13 and 276.14, are
repealed.

(c) Laws 1988, chapter 719, artiCle 8, section 35, ~ repealed.

(d) Minnesota Statutes 1988, sections 275.57 and 275.58, subdi-
vision 4, are repealed. --- --- -- --

Sec. 40. [EFFECTIVE DATE.]

Sections 1, 24, 25,~ 29 to 31, and 38, paragraphs (a) and (d),are
effective for taxes levied in 1988, payable in 1989, and thereafter,
except as provided in those sections. Section 3 iset'!ective January 1,
1990. Sections '! to Qare effective January 1, 1989. Sections 7 to 10
are effective January 1, 1989, tor property assessed in 1989, payable
in 1990, and thereafter. Sections !h 18, 26, 32, and 38, paragraph
(b), are effective the day following finaTlmactment. Section 38,
paragraph (c), is effective for fiscal year 1989. Sections 12, 17, 20,
and 22 are effective for taxes levied in 1989, payable in 1990, and
thereafter.Section 14 is effective for taxes levied in 1990, payable in
1991, and thereafter. Section 16 is effective for taxes levied in 1989,
payableln 1990, and thereafter, provided lJiii.tCOOperatives that
qualified under Minnesota Statutes, section 273.124, subdivision 6,
on January 1, 1989, shall meet the board membership re,wirements
of paragraph (a) !!y september 1, 1989, and shall meet ~require­
ments of 50l(c)(3) or 501(c)(4) status !!y January h 1990, and that
the notice and filing requirements of paragraphs (I) and ig2 shall
"PI'lY: onl~ to leasehold cooperatives created later than 60 days after
the date 0 enactment of this act. Sections 19 and 21 areefIeCtive for
taxes payable in 1989 only. Section 34 ~ effeCtiVe July h 1989.
Section 13 ~ ef'rective the day following final enactment except the
pollution exemption mooifications in clause (9) are effective for
taxes levied in 1989, payable in 1990, and thereafter. Section 35 is
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effective as provided in Laws 1988, chapter 719, article 12, section
30. Section 37 is effective for distributions in calendar year 1990 and
thereafter. Section 38 is etiective June h 1989.

ARTICLE 10

TAX INCREMENT FINANCING

Section 1. Minnesota Statutes 1988, section 469.174, subdivision
10, is amended to read:

Subd. 10. [REDEVELOPMENT DISTRICT.] (a) "Redevelopment
district" means a type of tax increment financing district consisting
of a project, or portions of a project, within which the authority finds
by resolution that one of the following conditions, reasonably dis-
tributed throughout the district, exists: .

(1) parcels consisting of 70 percent of the pareels ffi area of the
district are occupied by buildings, streets, utilities, or other improve­
ments and more than 50 percent of the buildings,· not including
outbuildings, are structurally substandard to a degree requiring
substantial renovation, or clearance; or

(2) parcels consisting of 70 percent of the pareels ffi area of the
district are occupied by buildings, streets, utilities, or other improve­
ments and 20 percent of the buildings are structurally substandard
and an additional 30 percent of the buildings are found to require
substantial renovation or clearance in order to remove such existing
conditions as: inadequate street layout, incompatible uses or land
use relationships, overcrowding of buildings on the land; excessive
dwelling unit density, obsolete buildings not suitable for improve­
ment or conversion, or other identified hazards to the health, safety,
and general well-being of the community; or

(3) the preperty eensists sfHnderntilized air rights eJ<isting 8¥eF a
paMie street, highway, ffi' right sf way; ffi'

W the property consists of vacant, unused, underused, inappro­
priately used, or infrequently used railyards, rail storage facilities,
or excessive or vacated railroad rights-of-way- ffi'

+at the distriet eensists sf .... eJ,isting ffi' prepesed industrial par!<
Be greater ffi size than 2liQ aeres, whieh eentains a Se'lfflge lagoon
eentaminated with pelyehlerinated biphenyls.

(b) For purposes of this subdivision, "structurally substandard"
shall mean containing defects in structural elements or a combina­
tion of deficiencies in essential utilities and facilities, light and
ventilation, fire protection including adequate egress, layout and
condition of interior partitions, or similar factors, which defects or
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deficienciesare of sufficient total significance to justify substantial
renovation or clearance.

(c) For purposes of this subdivision, ~ parcel ~ not occupied 1>,y
buildings, streets, utilities, or other improvements unless 15 percent

.of the .area of the parcel contains improvements. " .

(d) For districts consisting of two or more noncontiguous areas,
each area must qualify as ~ redevelo mentdistrict under paragraph
(a), clauses (1) to (3), to be include in t e district, and the entire
area of the mstnct must satisfy paragraph (a). -- -- ---

Sec. 2..Minnesota Statutes 1988, section 469.174, is amended by
adding a subdivision to read: .

Subd, 20. [INTERNAL REVENUE COOK] "Internal Revenue
Code" means the Internal Revenue Code of 1986, as amended
thi'OUglllJeCemoer 31, 1988. -- - -- -

Sec. 3. Minnesota Statutes 1988, section 469.175, subdivision 3, is
amended to read:

.Subd. 3. [MUNICIPALITY APPROVAL.] A county auditor shall
not certify the original gross tax capacity of a tax increment
financing district until the tax increment financing plan proposed
for that district has been approved by the municipality in which the
district is located. If an authority that proposes to establish a tax
increment financing district and the municipality are not the same,
the authority shall apply to the municipality in which the district is
proposed to be located and shall obtain the approval of its tax
increment financing plan by the municipality before the authority
may use tax increment financing. The municipality shall approve
the tax increment financing plan only after a public hearing thereon
after published notice in a newspaper of general circulation in the
municipality at least once not less than ten days nor more than 30
days prior to the date of the hearing. 'I'his The published notice must
include a map ofthe area of the district from which increments may
be collected and, if the project area includes additional area, a mfiP
Ofthe project area in which the increments may be expended. T e
hearing may be held before or after the approval or creation of the
project or it may beheld in conjunction with a hearing to approve the
project. Before or at the time of approval of the tax increment
financing plan, the municipality shall make the following findings,
and shall set forth in writing the reasons and supporting facts for
each determination:

(1) that the proposed tax increment financing district is a rede­
velopment district, a mined underground space development dis­
trict, a housing district, a soils condition district, or an economic
development district; if the proposed district is a redevelopment
district, the reasons and supporting facts for the determination that
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the district meets the criteria of section 469.174, subdivision 10,
paragraph (a), clauses (1) to (5), must be retained and made
available to the public by the authority until the district has been
terminated.

(2) that the proposed development or redevelopment, in the
opinion of the municipality, would not reasonably be expected to
occur solely through private investment within the reasonably
foreseeable future and therefore the use of tax increment financing
is deemed necessary.

(3) that the tax increment financing plan conforms to the general
plan for the development or redevelopment of the municipality as a
whole.

(4) that the tax increment financing plan will afford maximum
opportunity, consistent with the sound needs of the municipality as
a whole, for the development or redevelopment of the project by
private enterprise.

(5) that the municipality elects the method of tax increment
computation set forth in section 469.177, subdivision 3, clause (b), if
applicable.

When the municipality and the authority are not the same, the
municipality shall approve or disapprove the tax increment financ­
ing plan within 60 days of submission by the authority, or the plan
shall be deemed approved. When the municipality and the authority
are not the same, the municipality may not amend or. modify a tax
increment financing plan except as proposed by the authority
pursuant to subdivision 4. Once approved, the determination of the
authority to undertake the project through the use of tax increment
financing and the resolution of the governing body shall be conclu­
sive of the findings therein and of the public need for the financing.

Sec. 4. Minnesota Statutes 1988, section 469.175, is amended by
adding a subdivision to read: .

Subd. 6a. [REPORTING REQUIREMENTS.] (a) The municipality
must annualillreport to the commissioner of revenue the following
amounts for L" entire municipality:

(1) the total principal amount of nondefeased tax increment
financing bonds that are oIitstanding at the end oIthe previous
calendar year; and

(2) the total annual amount of j,rincipal and interest paymerits
that are due for the current calen ar yeahon (0 general obligation
tax incrementlinancing bonds, and (ii) ot er tax increment financ­
!!!g bonds..
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(b) The municipality must annually re~ort to the commissioner of
revenue the following amounts for eac tax increment financing
district located in the municipality: .

(1) the~ of district, whether economic development, redevel­
opment, housing, sOI[scondition, mined underground space, or
hazardous substance site; ---" -

.(2) the date on which the district ~ required to be decertified;

(3)the captured tax capacity of the district, ~ propert?; class as
specified ~ the commissioner of revenue, for taxes paya Ie in the
current caIenaar· year; :

(4) the tax increment revenues for taxes payable in the current
calendar year; and

(5) whether the tax increment financing plan or other governing
document permits increment revenues to be expended (i) to ~
bonds, the proceeds of which were or mape expended on activities
rocated outside of' the lIlStrlct, (ii) for deposit mto !', common fund
from whIch money may be expended on activities located outsiOeOt
the district, or (iii) to otherwise finance actIvities located outside of
the tax increment tiiiancing district.

(c) The report required~ this subdivision must be filed with the
commissioner of revenue on or before March 1. of each year.

(d) This section applies to districts certified before and after
August h 1979.

Sec. 5..Minnesota Statutes 1988, section 469.175, subdivision 7, is
amended to read: ..

Subd.. 7. [CREATION OF HAZARDOUS SUBSTANCE SUBDI­
STRICT; RESPONSE ACTIONS.] (a) A municipality or authority
which is creating or has created a tax increment financing district
may establish within the district a hazardous substance subdistrict
upon the notice and after the discussion, public hearing, and
findings required for approval of the original plan. The geographic
area of the subdistrict is made up of any parcels in the district
designated for inclusion by the municipality or authority that are
designated hazardous substance sites, and any additional parcels in
the district designated for inclusion that are contiguous to the
hazardous substances sites except for the interposition of a right-of­
way. Before or at the time of approval of the tax increment financing
plan, the municipality must make the findings under paragraphs (b)
to (d), and set forth in writing the reasons and supporting facts for
each.
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(b) Development or redevelopment of the site, in the opinion of the
municipality, would not reasonably be expected to occur solely
through private investment and tax increment otherwise available,
and therefore the hazardous substance district is deemed necessary.

(c) Other parcels that are not designated hazardous substance
sites are expected to be developed together with a designated
hazardous substance site.

(d) The subdistrict is not larger than, and the period of time
during which increments are elected. to be received is not longer
than, that which is necessary in the opinion of the municipality to
provide for the additional costs due to the designated hazardous
substance site.

(e) Upon request by a municipality or authority that has incurred
expenses for removal or remedial actions to implement a develop­
ment response action plan, the attorney general may:

(1) bring a civil action on behalf of the municipality or authority
to recover the expenses, including administrative costs and litiga-
tion expenses, under section 115B.04 or other law; or .

(2) assist the municipality or agency in bringing an action as
described in clause (1), by providing legal and technical advice,
intervening in the action, or other appropriate assistance:

The decision to participate in any action to recover expenses is at
the discretion of the attorney general.

(f) If the attorney general brings an action as provided in para­
graph (e), clause (1), the municipality or authority shall certify its
reasonable and necessary expenses incurred to implement the
development response action plan and shall cooperate with the
attorney general as required to effectively pursue the action. The
certification by the municipality or authority is prima facie evidence
that .the expenses tare reasonable and necessary. The attorney
general may deduct. litigation expenses incurred by the attorney
general from any amounts recovered in an action brought under
paragraph (e), clause (1). The municipality or authority shall
reimbursethe.attorney general for litigation expenses not recovered
in an action under paragraph (e), clause (1), and for litigation
expenses incurred to assist in bringing an action under paragraph
(e), clause W (2). All money recovered or paid to the attorney
general for litigation expenses under this paragraph shall be paid to
the general fund of the state for deposit to the account of the
attorney general. For the purposes of this section, "litigation ex.
penses" means attorney fees and costs of discovery and other
preparation for litigation.
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(g) The municipality or authority shall reimburse the pollution
control agency for its administrative expenses incurredto review
and approve a development action response plan and associated
activities, and for expenses incurred for any services rendered to the
attorney general to support the 'attorney general in actions brought
or assistance provided under paragraph (e), All money paid to the
pollution control agency under this paragraph shall be deposited in
the environmental response, compensation and compliance fund.

(h) Actions taken by a municipality or authority consistent with a
development response action plan ate deemed to be authorized
response actions for the purpose of section 1158.17, subdivision 12.
A municipality or agency that takes actions consistent with a
development response action plan qualifies for the defenses avail­
able under sections 1158.04, subdivision 11, and 1158.05, subdivi-
sion 9. '

(i) Allmoney recovered by a municipality or authority in an action
brought under paragraph (e) in excess of the amounts paid to the
attorney general and the pollution control agency must be treated as
excess increments and be distributed as provided in section 469.176,
subdivision 2, clause (4), to the extent the removal and remedial
actions were initially financed with increment revenues.

Sec. 6. Minnesota Statutes 1988, section 469.176, subdivision 1, is
amended to read:

Subdivision 1. [DURATION OF TAX INCREMENT FINANCING
DISTRICTS.] (a) Subject to the limitations contained in paragraphs
(b) to (1), any tax increment financing district as to which bonds are
outstanding, payment for which the tax increment and other reve­
nues have been pledged, shall remain in existence at least as long as
the bonds continue to be outstanding, The mtinicipalityimay, at the
time of approval of the initial tax increment fmancin pan, provUle
for a shorter maximumauration limit than sr,eclfie in paragraphs

.m to (f), The specified limit applTeSTtl p ace of the otherwise
appncaDfe limit... '. .

(b) The tax increment pledged to the payment of the bonds and
interest thereon may be discharged and the tax increment financing
district may beterminated if sufficient funds have been irrevocably
deposited in the debt service fund or other escrow account held in
trust for all outstanding bonds to provide for 'the payment of the
bonds at maturity or date of redemption and interest thereon to the
maturity or redemption date.

(c) For bonds issued pursuant to section 469.178, subdivisions 2
and 3, the full faith and credit and any taxing powers of the
municipality or authority shall continue to be pledged to the
payment of the bonds until the principal of and interest on the bonds
'has been paid in full.
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(d) No tax increment shall he paid to an, authority for a tax
increment financing district after three years from the date of
certification of the original gross tax capacity of the taxable real
property in the district by the county auditor or after August 1,
1982, for tax' increment financing districts authorized prior to
August 1, 1979, unless within the three-year period (1) bonds have
been issued pursuant to section 469.178, or in aid of a project
pursuant to any other law, except revenue bonds issued pursuant to
sections 469.152 to 469,165, prior to August 1, 1979, or (2) the
authority has acquired property within the district, or (3) the
authority has constructed or caused to be constructed public im­
provements within the district.

(e) No tax increment shall in any event be paid to the authority
from a redevelopment district after 21> 20 years from date of receipt
by the authority of the first tax increment, after 21> 20 years from the
date of the receipt for a housing district, after 21> 20years from the
date of the receipt for a mined underground space development
district, after 12 years from approval of the tax increment financing
plan for a soils condition district, and after eight years from the date
of the receipt, or ten years from approval of the tax increment
financing plan, whichever is less, for an economic development
district.

For tax increment financing districts created prior to August 1,
1979, no tax increment shall be paid to the authority after April 1,
2001, or the term of a nondefeased bond or obligation outstanding on
April 1, 1990, secured by increments from the district or project
area, whichever time is greater, provided that in no case will a tax
increment he paid to an authority after August 1,2009, from such a
district. If a district's termination date is extended heyond April 1,
2001, because bonds were outstanding on April 1, 1990, with
maturities sxtendingheyond April 1, 2001, the following restrictions
apply. No increment collected from the district may be expended
after April 1, 2001, except to payor defease (i) bonds issued before
April 1, 1990, or (ii) bonds issued to refund the principal of the
outstanding bonds and pay associated issuance costs, provided the
average maturity of the refunding bonds does.not exceed the bonds
refunded.

(f) Modification of a tax increment financing plan pursuant to
section 469.175, subdivision 4, shall not extend the durational
limitations of this subdivision.

(g) If a parcel of a district is part, of a designated hazardous
substance site or a hazardous substance subdistrict, tax increment
may be paid to the authority from the parcel for longer than the
period otherwise provided by this subdivision. The extended period
for, collection of tax, increment begins on the date of receipt of the
first tax increment from the parcel that is more than any tax
increment received from the parcel before the date of the certifica-
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tion under section 469,175, subdivision 7, paragraph (b), and re­
ceived after the date of certification to the county auditor described
in section 469,175, subdivision 7, paragraph (b), The extended
period for collection of tax increment is the lesser of: (1)~20sears
fro", the date of commencement of the extended period; or(2) the
period necessary to recover the costs of removal actions or remedial

. actions specified in a developmen.t response action plan.'

Sec. 7. Minnesota Statutes 1988, section 469.176, is amended by
adding a subdivision to read: . . .

Subd.1i: [REDEVELOPMEN.T DISTR.ICTS.] At least ,9.5 I)(;rc.ent
of the revenue derived from a redevelopment district must used
to nnance the cost of correcting conditions that allow desIgnation of
redevelopmentillstncts under section' 469.174, subdiviSIOn 10.
These costs include acquiring properties containing structurally
SUDstaru:taril buildings or imrovements, acquiring adjacent parcels
necessary to provide a site 0 sufficient size to permit development,
demolitiono ~ structureB;-cwaring of the land,. and installation of
utilities, ro~s, and parkin1JifacilitieSTor the ~. The allocated
adiilinistrabve expenses of~ authority may be mcluded in the
qualifYing costs. -. ....

Sec. 8. [469.1765] [DEVELOPER PAYMENTS.]

!!the d,;velopmentagreement or otherAAtee~ent or arranlfement
prov1i1es tor the developer to 'dpay all or a portIon oTIhe assIstance
arovided that was financed irect1Y or Indirectly from revenues

erIVed,froID: tax increments, the -developer paa-ments are excess
increments aiidmust. be distnouted as provi ed under section
469.176, subdlvlsion 2, clause (4). A develOper includes a beneficiary
of assistancefinanceawith revenUeS derived from tax increments.
Assistance includes sale of property at less than the cost of ac1ui­sition or fair market value, wants, grouna:or otn.;r leases at ess
than fair market rent, interest rate subsidies,. utIlity service or .
connections,roads, or other SImIlar subSIdIes.

Sec. 9. Minnesota Statutes 1988, section 469.176, subdivision 6, is
amended to read:

Subd: 6. [ACTION REQUIRED.] If,after four years from the date
of certification of the original gross tax capacity of the tax increment
financing district pursuant to section 469.177, no demolition, reha­
bilitation, .or renovation of property or other site preparation,
i..ehlEli..g excluding improvement of a street adjacent to aparcel ffiIt
~ and installation of utility service :including sewer or water
systems, has' been commenced on a parcel located within a tax
increment financing district by the authority or by the owner of the
parcel in accordance with the tax increment financing plan, no
additional tax increment may be taken from that parcel, and the
original gross tax capacity of that parcel shall be excluded.from the
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original gross tax capacity of the tax increment financing district. If
the authority or the owner of the parcel subsequently commences
demolition, rehabilitation,or renovation or other site preparation on
that parcel inehllling ilBflPO'}eIBent ef .. stPeet adjaeent te that
~, in accordance with the tax increment financing plan, the'
authority shall certify to the county auditor that the activity' has
commenced, and the county auditor shall certify the gross tax
capacity thereof as most recently certified by the commissioner of
revenue and add it to the original gross tax capacity of the tax
increment financing district. The county auditor must enforce the
provisions of this subdivision. The authority must submit to the
county auditor evidence that the required activity has taken place
for each parcel in the district. The evidence for a parcel must be
submitted by February 10fthe firth year following the year in which
the parcel was certified. as included in the district.

Sec. 10. [469.1761] [INCOME REQUffiEMENTS; HOUSING
PROJECTS.]

Subdivision 1. [REQUffiEMENT IMPOSED.] In order for a tax
increment financing district to £i:,!alifY as !! hoiiSJ.ng distrICt,' the
income limitations provided in t IS sectiOn must be satIsfied. 1'Iie
requirements Imposed fu: this sectIon !!PP!.Y: toresiUential propertY
receiving assistance financed with tax increments, including inter­
est reduction, land transfers aness than the authority's cost of
1:luisition, utilitl serviceor cOiinections,rfadS, or other subSIdieS.
T .e provisions 0 .this section do not !!PP.!1. to Interest reduction
programs, provided that the duration of the district is limited to 12
years from the collection of the first increment.

~ 2. [OWNER OCCUPIED HOUSING.] For owner occupied
reSIdential property, 95 percent of the housing units must be
occupied Qyindividuals whose family income is less than or equal to

. the income requirements for quahfied mortgage bonapi'Ojects under
section 143(1) of the Internal Revenue Code..

SuM. 3. [RENTAL PROPERTY.] For residential rental property,
the 9.roperty must satisfY the income requirements for a qualified
resiential rental project a8defined in section 142(d) (jfthe Internal
Revenue c.:;ae.--

Subd. 4. [TIME OF APPLICATION.] The requirements of this
seCtiOil apply for the duration of the tax increment financmg
distnct. .

Subd. 5. [NONCOMPLIANCE; ENFORCEMENT.] Failure to com­
p!y: WlthThe requirements of this section results in apphcation oTIhe
duration limits for economic development districts to the district. IT
at the time of the noncompliance it is determined the district has
exceeaed the-duration hmIts for aileconomic development distrTct,
the dIstrictinust be decertUie.r effective for taxes assessed in the



42nd Day] MONDAY, MAY 1, 1989 3795

next calendar year. The commissioner of revenue shall enforce the
provisions Qfthis secllOD.. The commissioner may- waive insubstan­
tial violations. Ap£eal of the commissioner's orders of noncompli­
ance must be rna e to ,the tax court in the manner provided in
section 271.06.

Sec. 11. Minnesota Statutes 1988, section 469.177, subdivision 10,
is amended to read:

Subd. 10. [PAYMENT TO SCHOOL FOR REFERENDUM LEVY.]
The provisions of this subdivision applyto tax increment financing
districts and projects for which certification was requested before
May 1, 1988, that are located ina school district in which the voters
have approved new tax capacity rates or an increase in tax capacity
rates after the tax increment financing district was certified (1) if
there are no outstanding bonds on May 1, 1988, to which increment
from the district ispledged, or (2) if the referendum is approved after
May 1, 1988, and there are no bonds outstanding at the time the
referendum is approved, that were, issued before May 1, 1988, or (3)
.if the referendum increasing the tax capacity rate was approved
after the most recent issue of bonds to which increment from the
district is pledged. If clause (1) or (2) applies, the authority must
annually pay to the school district an amountof increment equal to
the increment that is attributable to the increase in the tax capacity
rate under the referendum. If clause (3) applies, upon approval by a
majority vote of the governing body of the municipality and the
school board, the authority must pay to the school district an amount
of increment equal to the increment that is attributable to the
increase in the tax capacity rate under the referendum. The
amounts ofthese increments may be expended and must be treated
by the school district in the same manner as provided for the
revenues derived from the referendum levy approved by the voters.
The provisions of this subdivision 'J1!E!.y to projects for which
certification was requested before August 1, 1979.

Sec. 12. Laws 1988, chapter 719, article 12, section 29, is amended
to read:

Sec. 29. [TRANSITION RULES.]

(a) The provisions of sections 3, 6, 10, and 14 16 do not apply to
proposed tax increment financing districts for wlllCh the authority
calledfor a public hearing in a resolution dated March 23, 1987, and
for which a public hearing .was held on April 28, 1987. The
provisions of Minnesota Statutes 1987 Supplement, section 469.174,
subdivision 10, and 469.176, subdivision 4, apply to such districts.

(b) The provisions of sections 3, 6, 10, and 14 16 do not apply to
candidate sites ffi tOO eld highway 8 eOFFidoF ttH<rneFeme"t flF~eet
are&; identified in the old highway 8 corridor plan as approved by an
authority on October 14,1986, if the requests for certification of'the
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districts are filed with .the county before January 1, 1998. The
provisions of Minnesota Statutes 1987 Supplement, sections
469.174, subdivision 10, and 469.176, subdivision.d, apply to. such
districts.

(c) The provisions of section 14 16, subdivision 4c, do not apply to
an economic development districtTocated in a development district
approved on November 9, 1987, provided the request for certification
of the tax increment district is submitted to the county by Septem­
ber 30, 1988.

Sec. 13. Laws 1988, chapter 719, article 12, section 30, as amended
by Laws 1989, chapter 1, section 11, is amended to read:

Sec. 30. [EFFECTIVE DATES.]

Sections 2,5,6,7,14,16, subdivision 4e, 17, and the provisions of
section 15 relating to the duration of hazardous substance sites and
subdistricts are effective for hazardous substance sites and subdi­
stricts designated and created after the day following final enact­
ment. Except as otherwise specifically provided, sections 1, 3, 4, 8 to
12,16, and 20 to 23, and the provisions of section 15 applying to soils
condition districts are effective for districts and amendments adding
geographic area to an existing district for which the request for
certification was filed with the-county auditor after May 1, 1988.
Sections 13, 15, 16, subdivision 4g, 18, 24, and 25, and the provisions
of section 21 allowing a change in the fiscal disparities election lire
effective May 1, 1988, except as otherwise specifically provided.
Section 16, subdivision 4h, is effective beginning withadministra­
tive costs incurredon J"nu"ry .11989. Section 16, subdivision 4i, is
effective for districts for which the request for certification is filed
with the county after May 1, 1988, and to "II increment collected
after -Ianuary 1, 1990. Sections 26 to 28 are effective upon approval
by the city council of the city of Virginia lind compliance with
Minnesota Statutes, section 645.021. Section 29 is effective the day
following final enactment.

Sec. 14. [HOMESTEAD AND AGRICULTURAL CREDIT AID;
TIF DISTRICTS; FALCON HEIGHTS AND LAUDERDALE.]

Subdivision 1. [PAYMENT OF AID.] The commissioner of revenue
sh"n Jl'l,)' the cities of Falcon Heights and L"uderd"le homeste"d
lind agricultuml credit aid liSprovided IJx this section. The~
ments must be m"de at the times provided IJx Minnesota Statutes,
section 273.1398.

Subd. ~ [DEFINITIONS.] For purposes of this section, ill the
definitions contained in Minnesota Statutes, section 273.1398~
and (2) qualified tax increment financing district means !'o tax
increment financing distrid comprised exclusively of class! and
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class 4 property with 75 percent of the market value of the district
consisting of class 1 property.

Subd. 3.lCALCULATION OF AID AMOUNT.] (a) Homestead and
agTICiilliITal credit aid for !'. qualified tax' increment finanCIng
district for taxes payable in 1990 equals tlielesser of the following:

(1) total tax incrementrevenues for the district for taxes payable
in 1989, minus the product of (i) tne qualified tax increment
financing district's gross tax capacity rate; (ii) its net tax capacity
based on &ayable 19.89 market values and net tax capacity percent­
ages in e eet for taxes payable in 1990, amniii) 1.03; or

(2) 105 percent of the principal and interest, due during the
calendaryear, on bonds that were issued before January 1, 1989,
and to which the qualified<ITStrict's increment revenues are j?Ieagea,
less the total tax capacity rate year multiplied~ the captured tax
capacity of the tax increment financing district.

(b) For 1991 and later years
b

the district must receive aid equal to
the amount it receiVedln199 or the amount under paragraph (a),
Clause (2), for the year,wlllchever ~ less. --. . , -.

Subd. 4. [APPROPRIATION.] The amount necessary to make the
payments required.~ this section ~ annually appropriated to the
commissioner of revenue..

Subd. 5. [CITY INFORMATION.] The cities of Falcon Heights and
LauderdaIe must provide the commissioner of revenue with the
information necessary to make the calculatIOns required under
subdivision 3, clause (2). .:

Sec. 15. [MOORHEAD TAX INCREMENT FINANCING.]

In the case of a tax increment financing district in the city of
Moorhead created flrior to Ausst 1, 1979, and used"to finance a
hQtel, parking raci ity, and conerenceproje""cl;-the date "April ~
1992" must be substituted for "April 1, 1990" in Minnesota Statutes,
sectioii469.176, subdivision 1, paragraph.(e), each place it occurs.

Sec. 16. [EFFECTIVE DATE.]

Sections 1, 3, 6,'7, 9, and 10 are effective for districts certified after
June 30, 1989. Sections 2, 5 and 11 to 13 are effective the day
following final enactment. "Section'~ ..~ effective' for developer
payments received after June~ 1989. Section 15 ~ effective the
day after compliance wi1:llJ.linnesota Statutes, section 645.021,
subdrnswn .1.'~, the governing body of the city of Moorhead.
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ARTICLE 11

LAWFUL GAMBLING

[42nd Day

Section 1. Minnesota Statutes 1988,section 349.12, subdivision
11, is amended to read:

Subd. 11. [LAWFUL PURPOSE.] "Lawful purpose" means one or
more of the following: (a) benefiting persons by enhancing their
opportunity for religious or educational advancement, by relieving
or protecting them from disease, suffering or distress, by contribut­
ing to their physical well-being, by assisting them in establishing
themselves in life as worthy and useful citizens, or by increasing
their comprehension of and devotion to the principles upon which
this nation was founded;' (b) initiating, performing, or fostering
worthy public works or enabling or furthering the erection or
maintenance of publie structures; (c) lessening the burdens borne by
government or voluntarily supporting, augmenting or supplement­
ing services which government would normally render to the people;
8f' (d) construction, improvement, expansion, m~intenance, and
repair of athletic fields and ice rinks and their appurtenances,
owned !!r the or~anization or a p~ZU&ncy; or (e) payment of
taxes imposed un er this eh""ter, tffi<es section 349.212,
subdivisions 1, 4, and 5, or imposed by the stateer the United States
on receipts fromlawfuT gambling.

"Lawful purpose" does not include the erection, acquisition, im­
provement, expansion, repair, or maintenance. of any real property
owned or leased by the organization, unless the board specifically
authorizes the expenditures after finding that the property will be
used exclusively for one or more of the purposes specified in clauses
(a) to (c). The.board may by rule adopt procedures and standards to
administer this subdivision.

Sec. 2. Minnesota Statutes 1988, section 349.12, subdivision 13, is
amended to read:

Subd. 13. "Gross profit" means the gross receipts collected from
lawful gambling, less reasonable sums necessarily and actually
expended for prizes, less the taxes imposed under section 349.212
except local gambling taxes. . .

Sec. 3. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 25. [GROSS RECEIPTS.] "Gross receipts" means all re­
ceipts derived from lamell gambling activity indudmg,IJUt not
limited to, the following items:

(1) gross sales. of bingo cards and sheets before reduction for
prizes, expenses, or any othercharge:;;·~ets; .'
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(2) grOSt sales of pull-tab and tipboard tickets or cards before
reduction or prizes, expenses, or·any other charges.or offsets;

(3) gross sales of raffle tickets' before reduction for prizes, ex­
penses, or any other CIlliiies or offsets;

(4) admission, commission.. cover, or other charges imposed on
participants in lawful gambling activity as a condition for or cost of
participatIon; and

(5) interest, dividends, annuities, prjfit from transactions, or
otlier income derived from the accumu ation or use of gambling

'proceeds.

Gross receipts does not include proceeds from rental under section
349.164 or 349.18, suOdIVision 3, for duly license<l bingo hall lessors.

Sec. 4. Minnesota Statutes 1988, section 349.12, is amended by
adding a subdivision to read:

Subd. 26. [PROPERTY EXPENSES.] "Property expenses" means
expendItures ~ an organization for the _replacement; expansion,
improvement, maintenance, and repair of real property the organi­
zation owns, or leases excep~ that ."property expenses" does not
illCIiide any expe~efor t ese purposes in any year in excess of
the amount the organization~ in that year In taxes impose<l
under sectIon 7.

Sec. 5. Minnesota Statutes 1988, section 349.15, is amended to
read:

349.15 [USE OF PROFITS.]

Profits from lawful gambling may be expended only for lawful
purposes "" and allowable and property expenses as authorized at a
regular meeting of the conducting organization. Provided .that no
more than 55 percent of~ the gross rvtlrs\ from bingo, and no
more than 45 percent for otherrorms of a u gambling, may be
expended for ..e"essary allowable expenses related to lawful gam­
bling.

The board shall provide by rule for the' administration of this
section, including specifying allowable expenses. The rules must
specify that no more than one-third of the annual premium on a
policy of liability insurance procured by the organization may be
taken as an allowable expense from the gross receipts from lawful
gambling. This expense shall be allowed by the board only to the
extent that it relates directly to the conduct of lawful gambling and
is verified in the manner the board prescribes by rule. The rules may
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provide a maximum percentage of gross receipts which may be
expended for certain expenses.

Sec. 6. Minnesota Statutes 1988, section 349.16, is amended by
adding a subdivision to read:

Subd. 1a. [RESTRICTIONS ON LICENSE ISSUANCE.] On and
after July. 1, 1989, the board shal! not issue an initial license to ar
orgamzatIon If the board determmes that the orgamzatlOn IS see ­
~ licensing for the primary purpose of evadil1g the tax imposed~
section 7;

Sec. 7. Minnesota Statutes 1988, section 349.212, is amended by
adding a subdivision to read:

Subd. 4a. [GROSS RECEIPTS TAX.] (a) ~ tax ~ imposed on the
gToss receipts from lawful gambling, except the gToss receiptSfiom
bingo

j
This tax ~ in addition to other taxes imposed on lawful

~amb ing. The tax equals the organization's gross receipts for the
lscal year multiplied ~ the applicable rate under the following

Scheaule. The fiscal :\lear ~ July! through the succeeiIIDg June 30.
The rate applies to~ total gToss receipts l'i:irthe calendar year:

Gross Receipts
less than or equal to $500,000
over $500,000 but less
than or equal fO$1OQ,000
over $700,000 but less
than or equal to $000,000
over $900,000

Tax Rate
-O~

2%

4%
6%

(b) The taxes imposed ~ this subdivision are payable to the
commissioner of revenue on or before the 20t\i{fay of the month
foIlowing the month in which the taxable event occurred. The
applicable tax rate for mOiitJi[y payments must be based on the
annualized gross receipts for the fiscal year.

(c) 011 or before January 20 of each year, the organization must
file an annual reconciliation of the gross receipts and tax for the
preceding calendar year. The. reconciliation must include the total
gToss receipts for the calellilai- year, the total gross receipts tax paid
for the calendar year, and additional tax due or overpayment. Any
additional tax due must be paid with1I1e reconciliation return.

(d) The tax must be computed and reported on ~ form and in the
manner prescr~bed~ the commissioner of revenue.
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required by paragraph~ a penalty often percent of the underpay­
ment is imposed. . '. .

(f) Unpaid tax and penalties bear interestat the rate It,scribed in
section 270.75Irom the due date of the return. RefillidS ear interest
at the rate prescnbeain section 270.76 from the later of 60 days
after (1) the due date or (2) the date the reCOllcIlUillon return ~ filed.

Sec. 8. [EFFECTIVE DATE.]

Sections .! to 1 are effective July h 1989.'

ARTICLE 12

INDIVIDUAL INCOME TAX

Section 1. Minnesota Statutes 1988, section 290.067, subdivision
2,is amended to read: .

Subd. 2. [LIMITATIONS.] The credit for expenses incurred for the
care of each dependent shall. not exceed $720' in any taxable year,
and the total credit for all dependents of a claimant shall not exceed
$1,440 in a taxable year. The maximum totalcredit shall be reduced
according to the amount of the income of the claimant and a spouse,
if any, as follows: .

income up to $12,2(J(J $13,350, $720 maximum for one dependent,
$1,440 for all dependents;

income over $12,2(J(J$13,350, the maximum credit for one depen­
dent shall be reduced .bym $18 for every $200 $350 ofadditional
income, $24 $36 for all dependents; .--

fep ineame ef $2 4,(J(JI ....a 9¥ef'; "" eredit shall he reeeivea.

The commissioner shall construct and make available to taxpayers
tables showing the amount of the credit at various levels of income
and expenses. The tables shall follow the schedule contained in this
subdivision, except that the commissioner may graduate the tran­
sitions between expenses and income brackets.

Sec. 2. Minnesota Statutes 1988, section 290.067, is amended by
adding a subdivision to read:

Subd. 2b. [INFLATION ADJUSTMENT.] The dollar amount of
theTriCoffie threshold at which the maximuiil'CreaIT1ifig!ns to be
reauced under. SUbdiviSion ~ must be adjusted for in ation.The
commissioner shall adjust the tnreshold amount~ the percentage
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determined under section 290.06, subdivision 2d, for the taxable
year.

Sec. 3. Minnesota Statutes 1988, section 290.0802, subdivision 1,
is amended to read: .

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given. .

(a) "Adjusted gross income" means federal adjusted gross income
as used in section 22(d) of the Internal Revenue Code for the taxable
year plus the ordinary income portion of a lump sum distribution as
defined in section 407(e) of the Internal Revenue Code.

(b) "Disability income" means disability income as defined in
section 22(c)(2)(B)(iii) of the Internal Revenue Code.

(c) "Internal Revenue Code" means the Internal Revenue Code of
1986, as amended through December 31, 1987.

(d) "Nontaxable retirement and disability benefits" means the
amount of pension, annuity, or disability benefits that would he
included in the reduction under section 22(c)(3) of the Internal
Revenue Code, but excluding tier' one railroad retirement benefits.

(e) "Qualified individual" means a qualified individual as defined
in section 22(b) of the Internal Revenue Code" except that "age 62"
must be substituted for "age 65".

Sec. 4. Minnesota Statutes 1988, section 290.091, subdivision 2, is
amended to read:

Subd. 2. [DEFINITIONS.] For purposes of the tax imposed by this
section, the following terms have the meanings given:

(a) ''Alternative minimum taxable income" means the sum. of the
following for the taxable year:

(1) the taxpayer's federal alternative minimum taxable income as
defined in section 55(b)(2) of the Internal Revenue Code;

(2) the taxpayer's itemized deductions allowed in computing
federal alternative minimum taxable income, but excluding the
portion of the charitable contribution deduction that constitutes an
item of tax preference under section 57(a)(6) ofthe Internal Revenue
Code;

(3) to the extent not included in federal alternative minimum
taxable income, theamount of interest income as.provided by section
290.01, subdivision 19a, clause (1); less the sum of
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(D interest income as defined in section 290.01, subdivision 19b,
clause (1);

(ii) an overpayment of state. income tax as provided by section
290.01, subdivision 19b, clause (2); and

(iii) the amount of investment interest paid or accrued within the
taxable year on indebtedness to the extent that the amount does not
exceed net investment income, as defined in section 163(d)(4) of the
Internal Revenue Code. Interest does not include amounts deducted
in computing federal adjusted gross income.

In the case of an estate or trust, alternative minimum taxable
income must be computed as provided in section 59(c) of the Internal
Revenue Code.

(b) "Internal Revenue Code" means the Iiiternal Revenue Code of
1986, as amended through December 31, 1987.

(c) "Investment interest" means investment interest as defined in
section 163(d)(3) of the Internal Revenue Code.

(d) "Tentative minimum tax" equals six percent of alternative
minimum taxable income after subtracting the exemption amount
determined under subdivision 3.

(e) "Regular tax" means the tax that would be imposed under this
chapter (without regard to this section and section 290.032), reduced
by the sum of the nonrefundable credits allowed under this chapter.

CD "Net minimum tax" means the minimum tax imposed Ex. this
section.

Sec. 5. Minnesota Statutes 1988, section 290.091, is amended by
adding a subdivision to read:

Subd. 6. [CREDIT FOR PRIOR YEARS' LIABILITY] (a) A credit
is anoweo: against the tax imposed Ex. this chapter on illiIividUaJS,
trusts, and estates equal to the minimum tax credit ror the taxable
tear. The minimum tax credit eq'Dls the adlUsteanetrnlnlmum tax
or taxaJ)Je years beginning after ecember 31, 1988, reduced Ex. the

minimum tax credits allowed in ~ priortaxaE1e year. The credit may
not exceedtne excess, (if any), for the taxable year of'

(1) the regular tax, over

. (2) the greater of (i) the tentative alternative minimum tax, or (ii)
zero.
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(b) The adjusted net minimum tax for g taxable year equals the
lesser of the net minimum tax or the excess, (if any), of

(1) the tentative minimum tax, over

(2) six percent of the sum of (i) adjusted~ income as defined in
section 62 of the rnternar ltevenue Code, (ii) interest income as
defined in sectwn290.01, subdivision 19a, clause (1), (Ill) interest on
specified Krivate activity bonds, as denned in sectiO"n 57(a)(5) of the
Internal evenue Code, to the extent not included under clause (ii),
(iv) depletion as,denlled insec4Oil57(aITl) of the InternaTIieVeilUe
COde, less (v) the deductions provided in clauses (3)(i), (3)(ii), and
(3)(iii)or supdivision 2, parar,aph (a), and (vi) the exemption
amountaetermined under sub lV1SIOn 3.

In the case of an individual who is not a Minnesota resident for
theentire ~ead ad)usted minimumtax must be multiplied ~ the
mcfiOii([e me in section 290.06, subdivision 2c, paragraph (e). In
the case of a trust or estate, adjusted minimum tax must be
mult1PlledO-..X-the fractioi1defllied under subdivision 4, paragraPh
(b). .

Sec. 6. Minnesota Statutes 1988, section 290.38, is amended to
read:

290.38 [RETURNS OF MARRIED PERSONS.]

(a) A husband and wife must file a joint Minnesota income tax
return if they filed a Joint federal income tax return. If a joint return
is made the tax shall be computed on the aggregate income and the
liability with respect to the tax shall be joint and several; provided
that a spouse who is relieved of a liability attributable to a
substantial underpayment under section 6013(e) of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
shall also be relieved of the state tax liability on the substantial
underpayment. .

(b) In the case of a husband and wife or individuals who were a
huSband and wifet:10r to the dlsSoliiffiinoftheirmarriage; for tax
liabilitiesrepOrte on g joint return, the liability of each spouse is
limited to the tax due on the spouse's income includin¥ 50 percent Of
the joint income. 'TIlis paragra¥h ~ effective only!... the commis­
sioner receives wrmeii. notice 0 the marriage dissolution from the
taxpayer.

(c) If the husband and wife have elected to file separate federal
income tax returns they must file separate Minnesota income tax
returns. This election to file a joint or separate returns must be
changed if they change their election for federal purposes. In the
event taxpayers desire to change their election, such change shall be
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done in the manner and on such form as the commissioner shall
prescribe by rule.

(d) The determiniltion of whether an individual is married shall
be made under provisions of section 7703 of the Internal Revenue
Codeof1986,as amended through December 31,1987.

Sec. 7. Laws 1988, chapter 719, article 1, section 22, is amendedto
read:· .

Sec. 22. [EFFECTIVE DATES.]

Exceptas otherwise provided, sections 1 to 3 and 16 are effective
for taxable years beginning after December 31, 1986; Sections 5, 7 to
12, 14, 15, 17, and 21 are effective for taxable years beginning after
December 31, 1987. The deduction allowed under section 4, clause
(4) and the ability of surviving spouses to use the married filing joint
rates in section 7 are effe~tive for taxable years'. beginning after
December 31, 1986. The rest of sections 4 and 7 are effective for
taxable years beginning after December 31, 1987. Section' 13 is
effective for taxable years beginning after December 31, W84 1973.
Section 18 is effective the day following final enactment. ~~

Sec. 8. [EFFECTIVE DATE.]

Sections 1 and .:! are effective. for taxable years beginning after
December 31, 1988. .

Section ~ is effective for taxable years beginning after December
31,1990.

Sections 4 and §. are effective for alternative minimum tax paid in
taxable yearsoeginning after December !!1. 1988.

Section 6 is effective the dab following final enactment for taxable
years beginning after Decem er 31, 1973.

Section 1!'; effective the day following final enactment.

ARTICLE 13

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 270.052, is amended
to read:

270.052 [AGREEMENT WITH INTERNAL REVENUE SER­
VICR]
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Notwithstanding sections 290.61 and 290A.17, the commissioner
may enter into an agreement with the Internal Revenue Service to
identify taxpayers who have refunds due from the department of
revenue and liabilities owing to the Internal Revenue Service, ifthe
lateraal,Re-fea"e SeFviee agrees te \Eleatify ta"l'ayeFs whe have
Fef"aElsEIHe frem the lateraal Revea"e Se.R'iee aD<! liabilities ewiag
te the Elel'artffleat ef Fe-fea"e. In accordance with the procedures
established in the agreement, the Internal Revenue Service may
levy against the refunds to be paid by the department of revenue,
aD<! the Elel'artraeatef Fevea"e ffiftY le¥y agaiast Fef"aEls te he jlaiEI
by the lateFHaI Re-fea"e SeFviee.

Sec. 2. Minnesota Statutes 1988, section 270.067, subdivision l,is
amended to read: .

Subdivision 1. [STATEMENT OF PURPOSE.] State gO,vernmen:
tal policy objectives are sought to be achieved both by direct
exp.enditureof governmental funds and by the granting of special
and selective tax reliefortax expenditures. Both direct expenditures
of governmental funds and tax expenditures have an effect on the
ability of the state and local governments. to lower tax rates .or to
increase expenditures: As a result, tax expenditures should receive
a regular and comprehensive review by the legislatureas to (a) their
total cost, (b) their effectiveness in achieving their objectives, (c)
their effect on the fairness and equity of the distribution of the tax
burden, and (d) the public and private cost of administering tax .
expenditure financed programs. This section is intended to facilitate
a regular review of the state and local tax expenditure budget by the
legislature by providing for the preparation of a regular bieaaial tax
expenditure budget. .

Sec. 3. Minnesota Statutes 1988, section 270.067, subdivision Z, is
amended to read:

Subd. 2. [PREPARATION; SUBMISSION.] The commissioner of
revenue shallpreparea tax expenditure budget for the state every
four years. The tax expenditure budget report shall be submitted to
the legislature as a supplement to the governor's budget and at the.
same time as provided for submission of the budget pursuant to'
section 16A.ll, SUbdivision 12 except that the next such report shall
be submitted in 1993, and every four years thereafter.

Sec. 4. Minnesota Statutes 1988, section 290.92, subdivision 4b, as
added by Laws 1989, chapter 28, section 19, is amended to read:

Subd. 4b. [WITHHOLDING BY PARTNERSHIPS.] (a) A partner­
ship shall deduct and withhold a tax as provided in paragraph (b)
when the partnership pays or credits amounts to any of its nonres­
ident individual partners on account of their distributive shares of
partnership income for a taxable year of the partnership.
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(b) The amount of tax withheld is determined by multiplying the
partner's distributive share allocable to Minnesota under section
290.17, paidor creditedduring the taxable year by the highest rate
used to determine the income tax liability for an individual under
section 290.06, subdivision 2c, 'except that the amount of tax
withheld may be determined based on tables provided by the
commissioner if the partner submits a withholding exemption
certificate under subdivision 5. .

(c) A partnership required to deduct and withhold tax under this
subdivision' shall file a return with the commissioner. The tax
required to be deducted and withheld during that year must be paid
with the return.The return and payment is due on or before the due
date specified for filing the. partnership return under section 290,42.

(d) A partnership required to withhold and remit tax 'under this
subdivision is liable for payment of the tax to the commissioner, and
a person having control of or responsibility for. the withholding of
the tax or the filing of returns due under this' subdivision is
personally liable for the tax' due. The commissioner may reduce or
abate the tax withheld under this subdivision if the partnership had
reasonable cause to believe that no tax was due underthissection,

(e) Notwithstanding paragraph (a); a partnership is not required
to deduct and withhold tax for a nonresident 'partner if:'

(1) the partner elects to have the tax due paid as part 'of the
partnership's composite return under section 290.39, subdivision 5;

. (2) the. partner has Minnesota assignable federal adjusted gross
income from the partnership ofless than $1,000; 61'

(3) the partnership is liquidated Or terminated, the income was
generated by a transaction related to the termination or liquidation,
and no cash or other property was distributed in the current or prior
taxable year7; or .

(4) the distributive shares of partnership income are attributable
to:

(i) income required to be recognized because of discharge of
indebtedness;

(ii) income recognized because of !'c sale, exchange, or other
disposition of real estate, depreciable prorcrty, or property described
in section 1790£ the. Internal Revenue ode or 1986, as amended
through December·:3.1. 1988; or

(iii) income recognized on the sale, exchange, or otherdis~osition

of any property that has been the subject of !'c basis re uction
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ftursuant to sections 108, 734,743, 754, or 1017 of the Internal
evenue Code of 1986, as amendeOthrough December 31, 1988,

to the extent that the income does not include cash received or
recervaiJIeOi' if there is cash recervooor receivaore, to the extent
that the cash~required to be used to~ indebtednesSfu the
partnership or a secured debt on partnership property.

(I) For purposes of subdivisions 6, paragraph (l)(c), 6a, 7, 11, and
15, a partnership is considered an employer.

.(g2 To the extent that income is exempt from withholding under
paragraph (e)(4), the commissioner has'a lien in an amount~ to the
amount that woulQbe required to be withheTcl with respect to the
income of the partner attributable to the partnership interest, but
for the application of paragraph (e)(4). The lien arises under section
270.69 from the date of assessment ofthe tax against the partner,
and attaches to that partner's share of the profits andany other
money due or tOhecome due to that partner in respect of the
partnership. Notice of the lien may be sent Qy mail to the partner­
thip, without the necessity for recordTtig the lien. The noticehas the
orce and effect of a levy under section 270.70, and ISellforceaOie

agalnstthepartnership in the manner provided1J.ythat section.
Upon payment in full of the lillOilitli subsequent to~ notice of lien,
the partnership must be notified t at the lien has been satisfied.

Sec. 5. Minnesota Statutes 1988, section 295.34, subdivision I, is
amended to read:

Subdivision 1. Except as provided in subdivision 2, every tele­
phone company shall file a return with the commissioner of revenue
on or before April 15 of each year, and submit payment therewith, of
the following percentages of its gross earnings, including long
distance access charges, of the preceding calendar year derived from
business within this state:

(a) for gross earnings from service to rural subscribers and from
exchange business of all cities of the fourth class and statutory cities
having a population of 10,000 or less

for calendar years beginning before December 31, 1988, four,
percent,

for calendar year 1989, three percent, provided that the estimated
tax payments made on March 15 and June 15,1989, pursuant to
section 295.365, must be made as if the tax were imposed at a rate
of four percent,

for calendar year 1990, 1.5 percent,
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for calendar year 1991, one percent, and

for calendar years beginning after December 31, 1991, exempt;
and .

(b) for gross earnings derived from all other business

for calendar years beginning before December 31, 1988, seven
percent,

for calendar year 1989, 5.5 percent, provided that the estimated
tax payments made on March 15 and June 15, 1989, pursuant to
section 295.365, must be made as if the tax were imposed at a rate
of seven percent, .

for calendaryear 1990, three percent,

. for calendar year 1991,.2.5 percent, and

for calendar years beginning after December 31, 1991, exempt.

A tax shall not be imposed on the gross earnings of a telephone
company from business originating or terminating outside of Min­
nesota, except that the gross earnings tax is imposed on all long
distance access charges allocated to interstate service received in
payment from a telephone company before December 31, 1989, and
on .customer access charges~ Customer access charges. include .the
J:'Iat rate montIi.I,YCharges received fu: a teJePllone company from its
customers, . that are authOrized iJy tne Federal Communications
Commission and tIilitcompensate a telephone company for the cost
of !'c local telepIione plant to the extent attributable to interstate
service.

The tax imposed is in lieu of all other taxes,' except the taxes
imposed by chapter 290, property taxes assessed beginning in 1989,
payable in 1990, and sales and use taxes imposed as a result of
chapter 297A. All money paid by a company for connecting fees and
switching charges to any other company shall be reported as
earnings by the company to which they are paid. For the purposes of
this section, the population of any statutory city shall be considered
as that stated in the latest federal census.

(c) For the period January 1,1984 through December 31, 1986, all
money paid by a company for connecting fees and switching charges,
including carriers access charges except that portion paid for direc­
tory assistance and billing and collection services, to any other
company must be reported as earnings by the company to which they
are paid, but are not deemed to be earnings of the collecting and
paying company.
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Sec. 6. [STATEMENT OF PURPOSE.]

The purpose of section I'>. g; to confirm and clari?, the original
intent of the legislature in enacting the exemption orl'f.tS earn­
ings frombUsiness originating or terminating outside 0 innesota
in Minnesota Statutes, section 295.34. Section 5 does not create a
new category ofearnings subject to the gross earningstax. !!--;:aunes
existing state interpretation of the telephone gross earnings tax and
Minnesota Statutes, section 295.34.

Sec. 7. Minnesota Statutes 1988, section 373.40, subdivision 1, is­
amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section; the
following terms have the meanings given.

(a) "Bonds" means an obligation as defined under section 475.51.

(b) "Capital improvement" means acquisition or betterment of
public lands, buildings, or other improvements within the county for
the purpose of a county courthouse, administrative building, health
or social service facility, correctional facility, jail, law enforcement
center, hospital, morgue, library, park, and roads and bridges. An
improvement must have anexpected useful life of five years or more
to qualify. "Capital improvement" does not include light rail transit
or any activity related to it or a recreation or sports facility building
(such as, but not limited to, a gymnasium, ice arena, racquet sports
racmty, swimming pool, exercise room ornealth spaJunless the
building is part of an outdoor park facility and g; inci ental to the
primary purpose of outdoor recreation.

(c) "Commissioner" means the commissioner of trade and eco­
nomic development.

(d) "Metropolitan. county" means a county located in the seven­
county metropolitan area as defined in section 473.121 or a county
with a population of 90,000 or more.

(e) "Population" means the population established by the most
recent of the following (determined as of the date the resolution
authorizing the bonds Was adopted): .

(1) the federal decennial census,

(2) a special census conducted under contract by the United States
Bureau of the Census, or

(3) a population estimate made either by the metropolitan council
or by the state demographer under section 116KJ)4, subdivision 4,
clause (10). ".
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,,(t:) "TaJU!iale gwss Tax capacity" means total taxable gwss tax
capacity, but does not include captured gwss tax capacity.

Sec.B, Minnesota Statutes 1988, section 373.40, subdivision 2, is
amended to read: ' , ,

-". .
, (b) Before eaeh issuance of bonds qualifying under this section,
the county, must publish a notice of its intention to issue the bonds
and the date and time of a hearing to obtain public comment on the
matter. Thenotice must be published in the official newspaperofthe
countyor in a newspaper of general circulation in the-county. The
notice must be published at least 14, but not more than 28, days
before the date of the hearing.

(c) .A county may issue the bonds only upon obtaining the approval
of a majority of the voters voting on the question of issuing the

,obligations; if a petitionrequesting a vote on the issuance is signed
by.voters equal to five.percent of thevotes cast in the county in the

, last general election and is filed withthe county, auditor .within 30
days after the public hearing. The commissioner of revenue shall
prepare a suggested form of the question to be, presented at- the
election. ' ,

Sec. 9. MinnesotaStatutes 1988, section 373.40, subdivision 4, is
amended to read:' , . '

Sulld.4.[LIMITATIONS ON AMOUNT.] (a) A county, other than
Hennepin or Ramsey, may not issue bonds under this section if the
maximum amount of principal and, interest to becoine due in any

,year on all the outstanding bonds issued pursuant to this section
(including the bonds to be issued) will equal or exceed efle mill

, Hmlt'il'liea, ily 1.82 percent of the t!,"able gross' tax capacity of
property in the county or 2.27 percent ofnet tax capacity. Ramsey
county may not issue boiiCISunder this section' if the maximum
amount of principal and interest to become due in any year on allthe '
outstanding bonds issued pursuant to' this section (including the
bonds to be issued) will equal or exceed h2 mill!' IHlotitil'lieaily 2.19
percent of the tffi,aale gross tax capacity of property in the county or
2.72 percent of nettax ca,pacity. Hennepin county may not issue
bonds under this section if the maximum amount of principal and
interest to become due in any year on all the outstanding bonds
issued pursuant to this section together with the bonds proposed to
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be issued, will equal or exceed sne half miIImHltilllied I3y 0.81
percent of the ta"aIlle gross tax capacity of the property intile
county or 1.13 percent of net tax capacity.

(b) Calculation of the limit must be made using the ta-J,aBls gFOOEl
tax capacity for the taxes payable year in which the obligations are
issued and sold. This section does not limit the authority to issue
bonds under any other SPecial or general law. Inalnlying the limits
under this section, gross tax capacity must be use or bollilSissued
before January h 1990 and net tax capacitY-for bOMs issued atter
IieCeIDber 31, 1989 and for bUITdlllg fund levies jiaYaliJ.elieglnning
with 1990.. . •

Sec. 10. Minnesota Statutes 1988, section 373.40, subdivision 6, is
amended to read:

Subd. 6. [BUILDING FUND LEVY] (aUf a county other than
Hennepin or Ramsey has an approved capital improvement plan, the

.county board may annually levy an amount equal to eHe mill 2.27
percent of net tax capacity, less the amount levied to pay principal
and interest on bonds issued under this section. If the Hennepin
county board has an approved capital improvement plan, the county
board may annually levy an amount equal to sne half mill 1.13

ercent of net tax capacity, less the amount levied to pay principal
an interest onoonds issued under this section. If. the Ramsey
county board has aPliroved a capital improvement pfiin-;:the county
board ma) annually~ an amount equal to 2.72 percentoi' net tax
ca.pacity, ess the amountlev,ea to~ pnncipal and interest on
bOnds issued umIer this section. The proceeds Of thiS the building
~Ievy must be deposited in the county building fund under
section 373.25 and may only be expended for capital improvements
as provided in the approved capital improvement plan.

(b) The maximum amount of the levy, when added to the unex­
pended balance in the building fund, must not exceed the projected
cost of the remaining improvements in the capital improvement
plan. A levy made under this section is not subject to any other levy
limitation, nor may the levy be included in the computation of any
other levy limitation. . . .

(c) This subdivision and the exercise of levy authority un.der it
does not supersede or preempt the authority to levy under section
373.25 or any other law.

Sec. 11. Minnesota Statutes 1988, section 444.075, subdivision 1,
is amended to read:

Subdivision 1. [bEFINITIONS.] For purposes of this section, the
. term "municipality" means a home nile charter or statutory city,

wherevep Iseated, except a city of the first class, or a town Iseated in
a metpsllslitan esallty as defined in seetisn 47<1.121, subdivisisn 4.
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The term "governing body" means the town board ef supeFVisars
with respect to towns.

Sec. 12. Minnesota Statute's 1988, section 444.16, is amended to
read:

444.16 [STORM SEWER IMPROVEMENT DISTRICTS; MUNIC
IPAUTY DEFINED.]

Subdivision 1. [DEFINITIONS.] For the purposes of baw& 19'14,
ehaflteF 200 "m1:lBieipality" meaft& aBY'- eity-, HaweveF 8F-ganizea
sections 444.16 to 444.21 the terms in this section have the mean­
ings given them~·--'--- --- - -- -- ---

Subd. 2. [MUNICIPALITY] "Municipality" means "" home rule
charter or statutory city or town.

Subd. 3. [GOVERNING BODY] "Governing body" means the city
coiillcilioT "" city and the town board for "" town.. -----

Sec. 13. Minnesota Statutes 1988, section 444.17, is amended to
read:

444.17 [ESTABLISHMENT OF DISTRICT.]

The eauReil' governing body of a municipality may by ordinance
adopted by a two-thirds vote of all of its members, establish within
its. eSPfJ8Fate territorial limits a storm sewer improvement tax
district. The ordinance shall describe with particularity the terri­
tory, or area within the municipality to be included within the
district: No such ordinance shall be adopted until after a public
hearing has been held on the question. A 'notice of the time, place
and purpose of the hearing shall be published for two successive
weeks in the official newspaper of the municipality or in "" qualified
newspaper of general circulation in the municipalit~and the last
notice shaH be at least seven days prior to the day 0 the hearing.
The ordinance when adopted shall be filed with the county auditor
and county recorder.

Sec. 14. Minnesota Statutes 1988, section444.18, is amended to
read:

444.18 [AUTHORITY OF COUNCIL GOVERNING BODY; RE­
COVERY OF COST; IMPROVEMENT PROCEDURES.-]--

Subdivision 1. Following the adoption of an ordinance pursuaRt t&
baw& 19'14, ehapter~ under sections 444.16 to 444.21, the eauReil .

overnin body may acquire, construct, reconstruct, extend, main­
tain, an otherwise improve storm sewer systems and related
facilities within the district. Storm water holding areas and ponds
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within and without the eel'fleFate lHffits municipality mayalso be
acquired, constructed, maintained, and improved for the benefit of
any such district. The cost of the systems and facilities described in
this subdivision may be recovered by the tax authorized in section
444.20. .

Subd. 2. The procedures of sections 429.031 to 429.081 shall apply
when the ee.meil governing body of a municipality determines to
make an improvement pursuant to this section.

Sec. 15. Minnesota Statutes 1988, section 444.19, is amended to'
read:

444.19 [BONDS.]

At any time after a contract for the construction of all or part of an
improvement has been entered into or the work has been ordered
done by day labor, the eeHneil governing body may issue obligations
in ffi:feh ali amount as it deems necessary to defray in whole or in
part the expense incurred and estimated to be incurred in making
the improvement, including every item of cost from inception to
completion and all fees and expenses incurred in connection with
the improvement or the financing thereof. The. obligations shall be
payable primarily out of the proceeds of the tax levied pursuant to
section 444.20. The eeHneil I\overning body may by resolution
adopted prior to the sale of obIgations pledge the full faith, credit
and taxing power of the' municipality to assure payment of the
principal and interest in the event the proceeds of the tax levy in the
district are insufficient to pay SIleh the principal' and interest.
Obligations shall be issued in accordance with chapter 475, except
that an election is not required, and the amount of any SIleh the
obligations is not included in determining the net indebtednesSOl'
the municipality under the provisions of any law or charter limiting
such indebtedness.

Sec. 16. Minnesota Statutes 1988, section 444.20, is amended to .
read:

444.20 [TAXES.]

The eeHneil governing body of a municipality may levy ."'0 tax on all
taxable property within the district SIleh _ as are in an amount
necessary to finance the cost of the improvement, including main­
tenance and to pay the principal and interest on obligations issued
pursuant to section 444.19. SHe!> _ The tax shall be collected and
paid over as other taxes, but shall be spread only upon the property
described in the ordinance. SHe!> _ The tax shall be disbursed by
the "eHneil governing body only for theoenefit of district as
established by the ordinance.
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Sec. 17. [KANDIYOm COUNTY RURAL DEVELOPMENT FI­
NANCE AUTHORITY.]

, SubdivisionI. [ESTABLISHMENT.] The Kandiyohi f0'hnty board
maYi

~ adopting a written enabling resoTution, estab is 'a county
rura devel0fcment fmance authority, that, subject to subdivision 2,
has the [01 owinll: powers: wers of an economrc development
aiithOrily underinnesota , tatutes;Secuons 469.090 to 4G9.107,
K1,cept for the authority, to issue general obligation' bonds under

innesota "Statutes, section 469.102; and powers of ~ rural devel­
opment financing authority under sections 469.142 to 469.151. '

Subd. 2,. [ECONOMIC DEVELOPMENT AUTHORITY POW­
'ER$.]!! the county rural development finance authority exercises
the powers of an economic development authority, the county may
exercise all of the powers relating to an economic development
authority grantoo to a city under Minnesota Statutes, sections
469.090 to 469.108. Thecohnt~,ruraldevelopment finance authority
day create and define,~ oUiidliries ' of economic development

istricts at any ~lace or places within the county. Minnesota
Statutes, section' 69.174, subdivis1OilTIi, and the contiguity re­
quirement specified, under Minnesota statutes, section 469.101,

, subdivision h do not apply to the county economic development
districts: ' ,

Subd. 3: [LIMIT OF POWERS.] (a) The enabling resolution may
impose-the following limits on theactWils ofthe authority: ' :

(l) that the authority may not, exercise any, of the powers
containea in subdivision ! unless those powers are specifically
authori~ed in the enabling resolution; and,

(2) any other limitation or control established~ the-county board
~ the eniiDTIDg resolution. ' , ,

(b) The enabling resolutionway be modified at any time, but 'F.ay
not be awlied in ~ manner t at impairs contracts executed be ore
tne modI Ication is made. AIrillodifications to the enabling resolU-
tion must be !!y writteili'eSoIution. -

(c) Before the commencement of ~ project~ the authority, the
governing body o[ the municipaffir; in which the project !!! to"De,
focated Or the Kandiliohl ,count;ll~oard, if the project !!! outsiae
municipaI corporate imits, sIla !!y maJority vote, approve the
project as recommended~ the authority.

Subd. 4. [BOARD OF DIRECTORS.] (a) The authority consists of
~ board Of seven directors. The directors s'haIl be apgointed !!Y the
Kandiyom county board. Each director shall be appolDted to serve
for three years or until ~ successor is appointed and qualified. No
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director may serve more, than two consecutive terms. The initial
appointment of directors must be made so that no more than
one-third of the dIrectors' positions will require appointmentin ThY
one ~ear aue to fulfillment of theITthi'ee-year appointment.~
a~pomtmentof directors must be made to reflect representation of
teentire county~ populatiOii, appointing one director to represent
each of the five county commissioner districts. The other two
arrectors must be representatives of various county-baSedeCollOIiiJC'
development organizations or be directors at-large. No more than
two directors may reside in anyone county cOlnmissioner<IlStrict.

(b) Two of the directors initially appointed shall serve for terms of
one Yliar,two for two years, and three for three years. Each vacancy
must e nIIed foitlie unexpired term in the manner in which the
Orlgfnar appointment was made. A vacancYoccurs if ~ 'iIli'eCtOr no
longjr resides in the county. No director--snaTI oe an officer,
emp oyee, dIrector, Shareholder, or member of any corporation, firriI,
or association with which the authority has entered into aeaoperating lease, or other agreement. The directors may be remov
~ the cousty for the reasons and in the manner proVIded under
Minnesota tatutes, section 469.010, anashall receive no compen"
sation other than reimbursement for eX1i:nses incurred in the
perrormaiiCeof their duties. DirectorSShall ave no,personalliabU­
!!r for obliJ;:ations of the authority or the methods of enforcement
and collection of the obligations.

Sec. 18. [TOWN OF OTSEGO; ECONOMIC DEVELOPMENT.]

Subdivision 1. [ECONOMIC DEVELOPMENT AUTHORITY]
The town of otsego rna&, establish an economic development author­
!iY: The town may esta lish the authority in the manner provided in
Minnesota Statutes, sections 469.091 to 469.101, and may impose
the limits on the authority enumerated in Minnesota Statutes,
section 469:092. An authority established under this subdivision
has all the powers~ duties ~anted to or imposed upon economIC
deVelopment authOrIties un er Minnesota Statutes, sections

,469.090 to 469.106 and 469:I74tO 469.178.

Subd. 2. [POWERS OF A CITY OR MUNICIPALITY.] The town of
Otsegoand its governing 7~y have all the powers and duties
granted to or imposedSupon ...!.. ~ ci,ty and the§overninl{ body of a
~ity under Minnesota tatutes, sectIOns 469.09~to 469.i07, incliia­
!!!& the power to~~ tax subject to referendum under Minnesota
Statutes, section 469.107; and (2) a municipality aiilI1I1e governmg
bOdy of ~ municipality under l\lTnnesota Statutes, sectlons 469.174
to 469.178 w,ith respect to ~ pro£ect undertaken .fu: an economIC
development authOrIty under sub iVlsion 1.

Sec. 19. [REl'EALER.l ,
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Minnesota Statutes 1989, sections 60A.151 and 271.061, are
repealed.

Sec. 20. [EFFECTIVE DATE.]

Sections 1 to 3 are effective the day followis.;: final enactment.
Section 4 is-effec1iveafter DeceffilJer 31, 1989. ~cfWll5 is effective
retroactive to January 1, 1986, Sections Z to Qare effectIVe July h
1989, and for bonds issued after June 30, 1989. Section 10 ~

, effective beginning for taxes payable in 1990. Section 17 is effective
the day after comlfl!ance with MinnesotaBtatutes, section 645.021,
subdivision 3, 1Jx-e county board of Kandiyohi county. Section 18
g; effective the day following compliance with Minnesota Statutes,
section 645.021, subdivision 3, IJx thotown board of the town of
Otsego. Section 19 is effectIVe for appears filed after the day
following final enactment."

Delete the title and insert:

"A bill for an act relating to the financing of government in
Minnesota; changing tax rates and bases; modifying the adminis­
tration, collection, and enforcement of taxes; imposing taxes; creat­
ing tax exemptions; changingthe computation, administration, and
payment of aids, credits, and refunds; providing new aids and
credits; making technical corrections and clarifications; changing
proposed property tax notice' provisions; changing levy limits and
other local government powers and duties; providing for subordinate
service districts; providing for, accreditation of assessors;' changing
tax increment financing provisions; providing for payment of de­
ferred taxes on sale of railroad operating property; extending
valuation and deferment of agricultural property taxes in certain
instances; authorizing the cities of Mankato and Hopkins to estab­
lish special service districts; authorizing establishment of an eco­
nomic development authority in the city of Otsego andin Kandiyohi
county; exempting Itasca county from alevyIimit penalty; provid­
ing for payment of certain aid to the cities of Falcon Heights and
Lauderdale; extending the duration of a tax increment financing
district in the city of Moorhead; granting certain powers to towns;
appropriating money; amending Minnesota Statutes 1988, sections
38.27, subdivision 1; 60A.15, subdivision 1; 93.55, subdivision 4;
124A.03, subdivision 2; 256.018;256.82, subdivision 1; 256.871,
subdivision 6; 256B.041, subdivision 5; 270.052; 270.067, subdivi­
sionsI and 2; 270.071, subdivision 6; 270.072, subdivisions 2 and 3;
270.075, subdivision 2; 270.12, subdivision 2, and by adding a
subdivision; 270.485; 270.80, subdivision 1; 272.01, subdivision 2;
272.02, subdivision 1, and by adding a subdivision; 273.01; 273.061,
subdivisions 1 and 2; 273.11, by adding a 'subdivision; 273.111,
subdivision 3; 273.112,'subdivision 3, and by adding a subdivision;
273.119, subdivision 2; 273.123, subdivisions 4 and 5; 273.124,
subdivisions 6, 9, 12, 13, and by adding a subdivision; 273.13,
subdivisions 22, 23, 24, 25, 31, and by adding a subdivision; 273.135,
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subdivisions 2 and 2a; 273.1391, subdivisions 2 and 2a; 273.1392;
273.1393; 273.1398, subdivisions 1, 2, 3, 4, and by adding a subdi­
vision; 275.07, subdivision 1; 275.08, subdivision lc; 275.28, subdi­
vision 1; 275.50, subdivisions 2, 5, and by adding a subdivision;
275.51, subdivisions 3f, 3g, 3h, 3i, 3j, 4, and 6; 275.58, subdivision 1;
276.04; 278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1
and 3; 279.37, subdivision 7; 290.015; subdivisions 3 and 4; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.067, subdivision 2,
and by adding a subdivision; 290.0802, subdivision 1; 290.091,
subdivision 2; and by adding a subdivision; 290.17, by adding a
subdivision; 290.21, subdivision 4;290.37, subdivision 1; 290.38;
290.92, subdivision 4b, as added; 290.934, subdivision 3a; 290A.03,
subdivision 12; 290A.04, subdivisions 2, 2h, and by adding a
subdivision; 295.34, .subdivision 1; 297.01, subdivision 13, and by
adding a subdivision; 297.03, subdivision6; 297~04, subdivisions 4;
5, and 6; 297.041, subdivision 1; 297.08, subdivision 1; 297.31, by
adding a subdivision; 297.33, subdivisions 4, 5, 6, 7, and 8; 297A.Ol,
subdivision 3; 297A.15, by adding a subdivision; 297 A.25, subdivi­
sion 3, and by adding subdivisions; 297A.257, by adding a subdivi­
sion; 297B.03; 297C.03, subdivision 1; 297C.09; 349.12, subdivisions
11, 13, and by adding subdivisions; 349.15; 349.16, by adding a
subdivision; 349.212, by adding a subdivision; 373.40, subdivisions
1,2,4, and 6; 375.192, subdivision 2; 444.075, subdivision 1; 444.16;
444.17; 444.18; 444.19; 444.20; 459.14, by adding a subdivision;
469.012, by adding a subdivision; 469.040, subdivision 2; 469.171, by
adding a subdivision; 469.174, subdivision 10, and by adding a
subdivision; 469.175, subdivisions 3, 7, and by adding a subdivision;
469.176, subdivisions 1, 4c, 6, and by adding a subdivision; 469.177,
subdivision 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.08, subdivision 3; 473H.I0, subdivision 3; 477A.011, subdi­
visions la and 15'; and 477A.013, subdivisions 1, 3, and 4; Laws
1988, chapter 719, articles 1, section 22; 7, section 9; 8, section 37;
and 12, sections 29 and' 30, as amended; proposing coding for new
law in Minnesota Statutes, chapters 273; 275; 276; 297 A; 365B; and
469; proposing coding for new law as Minnesota Statutes, chapter
365B; repealing Minnesota Statutes 1988, sections 38.17; 38.27,
subdivision 3; 38.28; 60A.151; 271.061; 275.065; 275.57; 275.58,
subdivision 4; 276.13; 276.14; 297.01, subdivision 15; 297.03, subdi­
vision 12; 297.04, subdivision 10; 297.33, subdivision 13; 297C.03,
subdivisions 4 and 4a; and 473'.249, subdivision 3; Laws 1988,
chapter 719, article 8, section 35; and Laws 1989, chapter 27, article
2, sections 2 and 3."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

S. F. No. 200, A bill for an act relating to insurance; regulating
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continuing insurance education; amending Minnesota Statutes
1988; section 60A.170l, subdivisionsT, 5, 7, 8, and 9; repealing
Minnesota Rules, part ,2725.0240.

. "'. .".".; - . .

Reported the same backwith the following amendments:

Pagel, line 13, after "fide" insei1;'''insurance or financial plan-
niI~g" . .

Page. 2,,'lin,.e 17,. after "recognize'd'" insert'·"insurance or "financial
planning" .. . , < •

Page 5, line 17, delete "a" and insert "an insurance or financial
planning" . - -, ..

~age "5, Jine 18, delete "June" and insert "J~u_ary"

With the recommendation that when so amended the bill pass.

The, report. was adopted.

Kelly from the Committee on Judiciaryto which was referred:

S. F. No. 218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the "admission. of a
patient or resident under certain circumstances; amending Minne­
sotaStatutes 1988, section 144.651, subdivision 10.

Reported the same back with the following amendments:

Delete everything after the enacting clause ,andinsert:

"Section 1. Minnesota Statutes 1981'!, section 144.651, subdivision
10, is amended to read: ',. .

Subd.lO. [PARTICIPATION IN PLANNING TREATMENT; NO­
TIFICATION OF FAMILY MEMBERS.] (a) Patients and resfnents
shan have the right to participate in thePlanning of their health
care. This right includes the opportunity to discuSS treatment and
alternatives with individual caregivers, the opportunity to request
and. participate in formal care conferences, and the right to include
a family member or other chosen representative. In the event that
the patient or resident cannot be present, a family member Or other
representative: chosenby the patient or resident maybe included in
such conferences. ' ,

(b) If a patient or resident who enters a facility is l\n~onsciousor
comatose or is UIiable to commiiiiICllte-; the {;'dIily shall make
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reasonable efforts as required under paragraph (c) to ritifyeither ~
tiily memoeror ~ person deSlgllilted in writing !!i u patient as

e I)erson to contact in an emer'Tn;'t that the patient or resident
has een adiiiitted to thetacIhty.h~acmt~shall allow the fjily
mem"lier to participate in treatment plannmg, unless the faci ity
knows or has reason to lieheve the patient or resident has an
erreetrve-adVa"nce<IIrecilve to the contraz or knows the patTeiit or
resident has ~ledifiedjn writing th.at~ do not want ~ family
member illcIu in treatment planning. After notiryllg ~ family
member hut prior to allowing ~ family member to participate m
treatment planning, .the facility must make reasonable efforts,
consIstent with reasonaole medicaT"jiract:ICe;-to determine. if the
patient or resr.fent has execiIted an advance directive relative totlie
patient or resident'Sliealth ",j're decisions. For purposes orthis
paragraph, "reasonableetriirls mclude: .

(1) examining the personal effects of the patient or resident;

(2) examininf, the medical records of the patient or resident in the
possession of U tacilitYi ..

(3) inquiring of any emergency contact or family member con­
tacted under thTs section whether the patient or resident lias
executed an adViiiice directive and wliether the patIent or resideiit
has ~ phYSIcian to whom the piillent.or resideiit normally goes for
care; and ... .. .. .

(4) inquiring of the ~hysician to whom the patient or resident
normally goes for care, Cknown, wnetllerthe patient or resident has
executed an aavanceairectIve. na facility notifies a !'fmily memoor
or designated emergency contact or allows a fami),member to
partIcIpate in treatment planningInliCCOrdance wit this para­
grap!:!, the facility is not liable to the patient or resident for damages
on~ grounds tnat the notification of tlle famIly member or
emergency contact or the partIcipation or the fami y member was
improper or violated the patIent's privacy rights. --

(c) In making reasonable efforts to noti~ a family member or
desifiVated emergency contact, the facility s all attempt to identitY
fami y members or ~ des~ateaemergenc:l:: contact!n': examinm~
the personal effects of tej.atient or resIdent and the medica
records of the patIeiit or resi (Jnt in theffiSBessionmthe facility. If
the facility ~ unable to !iiiill:Y !'crami Y

h
member or designatea

emergenc! contact withm 24 hours after t e admiSSion
j

the facility
shall noti y the .county sociafSei'Vice agency or local aw emorce­
ment agencytnat the rtient or resident hasbeenaamitted and the
fiiCffity has been una Ie to~~ [amily memlier or desi~ated
emergency contact. The county socia service agenc;i and loca law
enforcement. agency shall assist .the facilIty in i entifying and
notifYing ~ famIly meniberor<lesignated emergency contact. A
county socia service agency or local law enforcement agency that
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assists a.facility in implementing this subdivision is not liable to the.
patient or resident for damages on the grounds that the n:otUlcation
of the farily member or emergency contact or the participation of
the fa~I y member was improper or violatedthe patient's privacy
rights.' .

With the recommendation that when so amended the bill pass.

. The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by theuni­
form commercial code; amending Minnesota Statutes 1988, section
336.2-725.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: .

"Section 1. Minnesota Statutes 1988, section 336.2-725, IS
amended to read:

336.2C725 [STATUTE OF LIMITATIONS IN CONTRACTS FOR
SALK)

(1) An action for breach of any contract for sale must be com­
menced within four years after the cause of action has accrued. By
the original agreement the parties may reduce the period of Iimita­
tion to not less than one year but may not extend it.

(2) A cause of action accrues when th" breach occurs, regardless of
the aggrieved party's lack of knowledge of the breach: A breach of
warranty occurs when tender of delivery is made, except that where
a warranty explicitly extends to future performance of the goods and
discovery of the breach must await the time of such performance the
cause of action accrues when the breach is or should have been
discovered.

(3) Where an action commenced within the time limited by
subsection (1) is so terminated as to leave available a remedy by
another action for the same breach such other action may be
commenced after the expiration of the time limited and within six
months after the termination of the first action unless the termina­
tion resulted from voluntary discontinuance or from dismissal for
failure or neglect to prosecute. ;"

(4) This section does not alter the law on tolling of the statute of
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limitations, nor does it apply to causes of action which have accrued
before this chapter becomes effective, Nor does this section~to
actions for the 'breach of any contract' for sale of ~ Siain storage"
structure that is an improvement to real property, w ich actions
shall be subject only to the statute of limitations set forth in section
541.051.

Sec. 2. [EFFECTIVE DATE; APPLICATION.]

Section ! if; effective the day following final enactment and
applies to matters pending on or commenced on or after the effective
date."

Delete the title and insert:

"A bill for an act relating to civil actions; excluding certain
structures from the limitation period provided by the uniform
commercial code; amending Minnesota Statutes 1988, section 336.2­
725."

With the recommendation that when so amended the bill pass.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation actions against insureds;
proposing coding for new law in Minnesota Statutes,chapter 60A.

Reported the same back with the following amendments:

Page 1, line 9, after "reinsurance" insert "for that Insurance
company"

Page 1, line 15, after the second "insured" insert "for the loss
being subrogated"

With the recommendation that when so amended the bill pass.

The report was adopted.

Long from the Committee o~ Taxes to which was referred:

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab­
lishing certain procedures for repayment of the bonds.
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Reported the same back with the recommendation that the bill
pass.; ,

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 1747,579,604,1407,1548,1668 and'l734 were read for
the second time:

SECOND READING OF SENATE BILLS

S. F. Nos. 200, 218, 391, 829 and 1488 were read for the second
time. ' .

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Pugh moved that the rule therein be suspended and an
urgency be declared so that S. F. No. 1488 be given its third reading
and be placed upon its final passage. The motion prevailed..

Pugh moved that the Rules of the House be so far suspended that
S. F. No. 1488 be given its third reading and be placed upon its final
passage, The motion prevailed.

, .

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab­

.lishing certain procedures for repayment of the bonds.

The bill was read for the third time and placed upon its final
passage.

,The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield,
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

. Jefferson
Jennings
Johnson,A.

Johnson, R.
Johnson, v.
Kalm
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger'
Lasley
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Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C. Pellow
Nelson, K. Pelowski
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olson, E. Pugh
Olson, K. Quinn
Omann Redalen
Onnen Reding
Orenstein Rest
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Hunbeck
Pauly Sarna

Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Carruthers introduced:

H. F. No. 1750, A bill for an act relating to individual income
taxation; allowing a subtraction for mutual fund dividends paid out
of United States obligation interest; amending Minnesota Statutes
1988, section 290.01, subdivision 19b, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes.

Marsh and Gruenes introduced:

H. F. No. 1751, A bill for an act relating to appropriations;
appropriating money for real estate chair at institutions of higher
learning. .

The bill was read for the first time and referred to the Committee
on Education.

Dorn introduced:

H. F. No. 1752, A bill for an act relating to education; appropriat­
ing money for track improvements at Mankato State University.

The bill was read for the first time and referred to the Committee
on Education.
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Bishop, Vellenga, Greenfield and Blatz introduced:

H. F.. No. 1753, A bill for an .act relating to juvenile. court;
eliminating juvenile court jurisdiction over juveniles who are 16
years old or older and who have a past record of felony behavior;
amending Minnesota Statutes 1988, sections 260.015, subdivision 5;
260.111, by adding a subdivision; and 260.125, subdivision 3, and by
adding a subdivision.

The bill was read for the first time and referred to the Committee
on Judiciary.

Munger, Redalen, Vanasek, Kahn and Anderson, G., introduced:

H. F. No. 1754, A resolution memorializing the Congress of the
United States to enact the American Heritage Trust Act authorizing
the creation of a federal trust fund to provide funding for local, state,
and federal land and water conservation and historic preservation
purposes.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House Files, herewith returned:

H. F. No. 85, A bill for an act relating to public safety; regulating
boiler operation 'and inspections; amending Minnesota Statutes
1988, sections 183.42; and 183.45.

H. F. No. 212, A bill for an act relating to the city of Hibbing;
authorizing two additional on-sale liquor licenses.

H. F. No. 1172, A bill for an act relating to state lands; authorizing
private sale of certain tax-forfeited land in Carlton county.

PATRICK E.FLAHAVEN, Secretary of the Senate
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.House Concurrent Resolution No. ·2, A house concu-rrent resolu­
tion providing for a joint convention ofthe Senate and the House of
Representatives to elect members of the Board of Regents of the
University of Minnesota.

PATRICK E. FLAHAYEN, Secretary of the Senate

Mr. Speaker:

I hereby announce that the Senate accedes to the request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 46, A bill for an act relating to public administration;
authorizing spending to acquire and to better public land and
buildings and other public improvements of a capital nature with
certain conditions; providing for deficiencies in and supplementing
appropriations for the expenses of state government; authorizing
issuance of state bonds; providing for the maximum effort school
loan program and the cooperative secondary facilities grant pro­
grain; clarifying the definition of mental health service provider and
providing for a. fee for the providers; clarifying requirements of
manufactured home parks in certain cases; reducing certain bond
sales authorizations; distributing the proceeds of certain litigation;
increasing authorizations for certain state transportation bonds;
increasing the allocation for bridges to political subdivisions; pro­
viding for certain adjustment grants; approving a capital loan;
appropriating money; amending Minnesota Statutes 1988, sections
116.18, subdivision 3d; 124.477; 124.493, subdivision 1; 124.494,
subdivisions 1, 2, and 4; 124.495; 129B.72, subdivision 2, and by
adding a subdivision; 129B.73, subdivision 4, and by adding a
subdivision; 148B.40, subdivision 3; 148B.42, by adding a subdivi­
sion; 327.20, subdivision 1; and Laws 1979, chapter 280, sections 1
and 2, as amended; proposing coding for new law in Minnesota
Statutes, chapter 129B; repealing Laws 1987, chapter 400, section
59, as amended; and Laws 1988, chapter 686, article 1, section 37,
subdivision 10.

The Senate has appointed as such committee:

Messrs. Freeman, Samuelson, Waldorf, Morse and .Johnson, D. E.

Said House File is herewith returned to the House.'

PATRICK E. FLAHAYEN, Secretary of the Senate
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I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

. H. F.No. 595, A bill for an act relating to housing; exempting
relocated residential buildings from certain provisions of the state
building code; amending Minnesota Statutes 1988, sections 16B.61,
subdivision 3; and 462.357, subdivision L

PATRICK E. FLAHAVEN, Secretary of the Senate

CONCURRENCEANP REPASSAGK

.O'Connor moved that the House concur in the Senate amend­
ments to H. F. No. 595 and that the bill be repassed as amended by
the Senate. The motion prevailed.

H.F. No. 595, A bill for an act relating to housing; providing for
relocating residentialbuildifigs;"mending Minnesota Statutes
19$8, sections 16B.61, subdivision 3; and 462,357, subdivision 1.

The bill was read for the third time, as amended by the Senate,
and placed upon its repassage. .

The question was taken on the repassage of the bill and the roll
was. called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Nelson, k, ' Reef
Neuenschwander, Rice

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey'
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hirnle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis

Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch •
Macklin
Marsh
McDonald
McEachern­
McGuire
McLaughlin
Mcl'herson ­
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.

O'Connor
Ogren
Olson, E.
Olson, K..
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas ­
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quiim
Redalen
Reding

Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber

, Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

"Iunheim
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Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver

'M!lle
Wenzel
Williams

Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the.concurrence of the House is respectfully requested:

H. F. No. 701;A bill for an act relating to environment; eliminat­
ing the PCB exemption program; repealing Minnesota Statutes
1988, sections 116.36; and 116.37.

)'ATRICK E. FLAHAYEN, Secretary of the Senate

Munger moved that the House refuse to concur in the Senate
amendments to H. F. No. 701, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.

Mr. Speaker:

I hereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 169:

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Mr. Frederick, Mrs. Lantry and Mr. Diessner,

Said Senate File is herewith transmitted to the House with. the
request that the House appoint a like committee.

PATRICK E. FLAHAYEN, Secretary of the Senate

Hartle moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of 3 members.
of the House to meet with a like committee appointed by the Senate
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on the disagreeing votes of the two houses on S. F. No. 169. The
motion prevailed.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules ami Legislative Administra­
tion, pursuant to House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding Special
Orders pending for today, Monday, May 1, 1989:

H. F. No. 13; S. F. Nos. 435 and 493; H. F. No. 1379; S. F. No. 618;
H. F. Nos. 953, 1560, 1589, 513, 162 and 1221; S. F. Nos. 134, 321,
331, 1082 and 1106; and H. F. Nos. 30, 186, 759, 981, 872 and 1207.

CONSENT CALENDAR

H. F. No. 1110 was reported to the House.

Schafer moved that H. F. No. 1110 be continued on the Consent
Calendar. The motion prevailed.

H. F. No. 1504 was reported to the House:

Hugoson moved that H. F. No. 1504 be continued on the Consent
. Calendar. The motion prevailed.

S. F. No. 628, A bill for an act relating to eminent domain;
providing for relocation benefits for displaced persons; amending
Minnesota Statutes 1988, section 117.52, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.

Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
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Lieder"
Limmer
Long
Lynch
Macklin
Marsh
McDonald
MC,Eachern
McGuire
McLaugWin
McPherSon
Milbert
Miller
Morrison
Munger
Murphy

Nelson, C. Pellow
Nelson,K. Pelowski .
Neuenschwander Peterson
O'Connor Poppenhagen
Ogren Price
Olson, E. Pugh
Olson,K. Quinn
Omann Redalen
Onnen . Reding
"Orenstein Rest
Osthoff Rice
.Ostrom' Richter
Otis . Rodosovich
Ozment Rukavina
Pappas Runbeck
Pauly Sarna

Schafer
Scheid
Schreiber
.Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby .
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

, Winter'
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 13 was reported to the House.

Kelly moved to amend H. F. No. 13, the second engrossment, as
follows:

Pages 8 and 9, delete section 9 from the bill

Page 9, line 12, aftert'enactment," delete "Section 9 is effective
June h 1989." . . . - -

The motion prevailed and the amendment was adopted.

H. F. No. 13, A bill for an act relating to courts; raising the
jurisdictional limit on claims heard in conciliation court; permitting
bail in civil contempt cases to be used to satisfy the judgment;
establishing a conciliation court study commission; requiring a
report; amending Minnesota Statutes. 1988, sections 487.30, subdi­
visions 1 and 5; 488A.12, subdivision 3; 488A.14, subdivision 6;
488A.16, subdivision 8; 488A.29, subdivision 3; 488A.31, subdivi­
sion 6; and 488A.33, subdivision 7.

The bill was read for the third time; as amended, and placed upon
its final passage.
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The question was taken'on the passage of the bill and the roll was
called, There were 133 Yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G~
Anderson, R,'
Battaglia
Bauerly
Beard
Begich

. Bennett
Bertram
Bishop
Blatz
Boo _.
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille .
Dorn
Forsythe
Frederick,

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

.Henry
-Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso.
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley' Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
Mcliachem Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller. Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson,C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, "E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen. " Seaberg "

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

, Steensma
Sviggum
Swenson
Tionihom
TOmpkins
Trimble
Tunheim
Uphus
Valento
Vellenga '
Wagenius
Waltman
Weaver
Welle

-Wenzel
Williams
Winter,

"Wynia" ".
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

S. F. No. 435, A bill for an aet relating to veterans; changing
admissions discharge, and utilization review procedures for veter­
ans homes; grantingrulemaking authority to the veterans homes·
board; changing certain rights and presumptions; amending Minne­
sota Statutes 1988, sections 198.003; 198.007; 198.022; 198.03; and
198.32; proposing coding for new law in Minnesota Statutes, chapter
198. .

The bill was tead forthe third. time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Andersoll,.G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop.
Blatz
Boo
Brown
"Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway"
Cooper
Dauner

Dawkins
.Dempsey
"Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hasskamp
Haukoos
Heap
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Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder O'Connor
Limmer Ogren
Long Olson, E.
Lynch Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh

Quirin
Redalen
Reding
Rest
Rice
Richter
Rukavina
Runbeck
Sarna
Schafer
Scheid.
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vana'sek

The bill was passed and its title agreed to.

S. F. No. 493, A bill for an act relating to juvenile court; expanding
the definition of child in need of protection or services; expanding
the child hearsay exception to include statements regarding the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo­
rary removal of a child due to immediate endangerment; amending
Minnesota Statutes 1988, sections 260.015, subdivision 2a; 260.156;
and 260.172, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R:
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson;L.
Carruthers
Clark
Conway
Cooper

Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

'.;Kroeger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Onnen
Marsh Orenstein
McDonald Osthoff
McEachern Ostrom
McGuire Otis
McLaughlin Ozment
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson,K. Quinn
Neuenschwander Redalen
O'Connor ~ng

Ogren Rest
Olson, E. Rice
Olson, K Richter
Omann . Rodosovich
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Rukavina
Runbeck
Sarna­
Schafer
Scheid
Schreiber
Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Svigi:um
Swenson

"Tjomhom
Tompkins
Trimble
Tunheim
Uphus

. \alent<>
\kUenga
Wagenius
Waltman
Weaver
Welle
WeIiZel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed toe

H. F. No. 1379 was reported to the House.

Trimble moved that H. F. No. 1379 be continued on Special Orders,
The motion prevailed.

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min-
nesota Statntes 1988, section 364.09. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecbt
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
daneeich
Jaros
Jennings
Johnson, A.
Johnson, K
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger . Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson .Price
MHbert Pugb
Miller Quioo
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, ,C; Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann SCheid

Schreiber
Seaberg
Segal
Simoneau'
Skoglund
Solberg
Stanius
Steensma
Sviggum
Tjomhom.
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.
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H. F. No. 953 was reported to the House.

Hasskamp moved that H. F. No. 953 be continued on Special
Orders. The motion prevailed.

H. F. No. 1560, A hill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Gadson, L.
Carruthers
Clark
Conway'

.Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly·
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Linch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLauglilin Pugli
McPherson Quinn
Milbert Redalen
Miller Reding
Morrison Rest
Munger Rice
Murphy Richter
Nelson, C. Rodosovich
Nelson, K. Rukavina
Neuenschwander Runbeck
O'Connor Sarna
Ogren Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F.No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powers pertaining to the delivery of energy
and environmental services; 'providing for combined hearings on
improvements and assessments; amending Minnesota Statutes
1988, section 430.07, subdivision 5.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage ofthe bill and therollwas
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson-G.
Anderson, R.

. Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
FrederiCk

Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos ,
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,A
-IohnsonR,
Johnson, V.
Kahn

. Kalis
. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff .
Lieder Ostrom
Limmer Otis
Long Osment
Lynch Pappas
Macklin Pauly

. Marsh, Pellow
McDonald Pelowski
McEachern Peterson
McGuire . Poppeilhagen
McLaughlin. Price.
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C." Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
Olson. K. Scheid
Omann . Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga.
Wagenius
Waltman
Weaver
Welle
Werizel
Williams,
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 513 was reported to the House.

Hugosonmoved that H. F.No. 5i3 be continued on Special Orders.
The motion prevailed. . ,

H. F. No. 162, A bill for an act relating to insurance; ";'gulating
insurance information collection, use, disclosure, access, andcorree- ,
tion practices; requiring reasons for'adverse underwriting decisions;
amending Minnesota Statute"1988, Section 72A.20, subdivision 11;
proposing .coding for new law in Miimesota statutes, chapter 72A.

The bill was read for the third time arid placed upon its final
passage.

The questionwas taken on the passage of the billand the roll was
called: There were 133 yeas and O.nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson,G.

Anderson, R.
Battaglia' .

Bauerly
Beard

Begich
Bennett

Bertram
Bishop
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Blatz
Boo

-Brown
"Burger
Carlson,D.
Carlson,L.
Carruthers

· Clark
· Conway

Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

Heap
Heury
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahu
Kalis
Kelly
Kelso
Kiukel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lyuch

Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn

. Munger Redalen

. Murphy Reding
Nelson, C. Rest
Nelson, K. . Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren . Rukavina
Olson,E;. Runbeck
Olson,K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff . Seaberg
Ostrom Segal
Otis Simoneau

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Upbus
Valento
Vellenga
Wagenius
Waltman·
Weaver
Welle'
¥knzel
Williams
Winter
Wynia
Spk. Vauasek

The hill was passed and its title agreed to,

H. F. No. 1221 was reported to the House.

Olson, K., moved to amend H, F. No-.1221, the first engrossment,
as follows: .

Delete everything after the enacting clause and insert:

"Section 1, [124.90] [MEDICAL ASSISTANCE PAYMENTS TO
SCHOOL DISTRICTS.]

Subdivision 1. [ELIGIBILITY.] ~school district may enroll as a
provider in the medical assistance. pro~ and receive medIcal

· assistance payments for cover.e<!specia[ucatlOilservices provided
to persons eligihle for me<!ical assistance. under chapter 256B. To .
receive medical assistance payments, the school district. must com­
.p!¥: with relevant provisionSOf state and federal statutes and
regulations governing the medical assistance program.

SuM. 2. [FUNDING,] A school district that provides a covered
semceto an elil(ihle person and complIes WIth relevanf require­
ments of the medical assistances.row;am shaTIlieentItle<! to receive
paymentlOr the service provi ed, mcllliIiiigthat portion of the
payment ~ will. suhsequently he reimbursed ~ the teaer,u
govem.ment, In'tlie same manner as other medical assistance
F,roviders. The schOOl district IS not requ1i'eCfto prOVide matching
unds ~~ part of the costs ortlie seTvice, as long as the rate
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charged for the service does not exceed medical assistance limits
that applyto all medicaf'iSSistanceptOviders. ---

Subd. 3. [CONTRACT FOR SERVICES,] A school district may
contract Tor the provision of medical assistance-covered services,
and may contract with a thiro party agency to assist in administer-
igg and billing tor these SerVIces. --

Sec. 2. [EFFECTIVE DATE.]

Section 1 ~ effective July h 1989."

Delete the title and insert:

"A bill for an act relating to education; allowing school districts to
be considered providers under the state medical. assistance plan;
proposing coding for new law in Minnesota Statutes, chapter 124."

The motion prevailed and the amendment was adopted.

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat­
utes, chapter 124.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
LYnch
Macklin
Marsh
McDonald
MC,Eachern

McGuire Ozment
McLaughlin Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger PoPu·ppenhagen
Murphy gh
Nelson, C. Qwnn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
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Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
'Ijornhom

Tompkins
Trimble '
'Iunheim .
Uphus
Valento

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, asamended, and its title agreed to.

S. F. No. 134, A bill for an act" relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1, and by adding a subdivision,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
.Iaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V,
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom

. Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
Mcl.aughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren , Sarna
·Olson,E. Schafer
Olson,K. Scheid
Omann . Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stantus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valenro
Vellenga
Wagenius
Waltman
Weaver
""'lle
""'nzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec­
tion 617.81, subdivision 2.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage ofthe bill and the roll was
called. There were 132 yeas and 0 nays 'as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe"
Frederick

Frerichs
Girard
Greenfield
Gruenes·
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis

. Long Ozment
, Lynch Pappas
,Ma~lin Pauly
Marsh Pellow
Mclronald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger' Rest
Murphy Rice
Nelson, C. Richter
Nelson,K., Rodosovich
Neuenschwander RUkavina
O'Connor' 'Runbeck
Ogren Sarna
Olson, -E. . Schafer
Olson.K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins.
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to,

The Speaker called Quinn to the Chair.

S.F. No. 331, A bill for an act relating to notaries public;
eliminating the requirement that' notaries be bonded; amending
Minnesota Statutes 1988, sections 359.02 and 359.071.

The bill was read for the thirdtime and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begtch
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey'
Dille

Doen
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson .
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kally
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long

Lynch Olson, E.
Macklin Olson, K.
Marsh -Omann
McDonald Onnen
McGuire Orenstein
Mcl-aughlin Ostrom
McPherson Otis
Milbert Ozment
Miller PaPfas
Morrison Pall Y
Munger Pellow
Murphy Pelowski
Nelson, C. Poppenhagen
Nelson, K. Price
Neuenschwander Pugh
O'Connor Quinn
Ogren Redalen

Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber·
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
8tanius

Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\!lle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Forsythe Knickerbocker

The bill was passed and its title agreed to.

S. F. No. 1082, A bill for an act relating to administrative proce­
dure; clarifying the applicability of the requirement that agencies
consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson '
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald

McGuire Pappas
McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Quinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich
Onnen Rukavina
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber
Otis Seaberg
Ozment Segal
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Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
'Ijomhom
Tompkins

Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 1106 was reported to the House.

There being no objection, S. F. No. 1106 was temporarily laid over
on Special Orders.

H. F. No. 30, A bill for an act relating to employment; requiring
breaks during the work day; proposing coding for new law in
Minnesota Statutes, chapter 177.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D,
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Doni
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V
Kahn
Kalis
Kelly
Kinkel

. Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
MiIhert Qumn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C, Richter
Nelson, K. Rodosovich
Neuenschwander. Rukavina
O'Connor Runbeck
'Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Otnann Schreiber
Onnen. Seaberg
Orenstein Segal

" Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to..

H. F. No. 186 was reported to the House.
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Carruthers moved to amend H. F. No. 186, the first engrossment,
as follows:

Page 4, after line 9, insert:

"Sec. 6. Minnesota Statutes 1988, section 326.3384, subdivision 1,
is amended to read:

Subdivision 1. [PROHIBITION.] (a) No license holder or employee
of a license holder shall, in a manner that implies that the person is
an employee or agent of a governmental agency, display on a badge,
identification card, emblem, vehicle, uniform, stationery, or in
advertising for private detective or protective agent services:

(1) the words "police," "constable," "highway patrol," "sheriff,"
"trooper," or "law, enforcement"; or

(2) the name of a municipality, county, state, or of the United
States, or any governmental subdivision thereof.

(b) No license holder, in the course of providing protective agent
services, shall provide arme<rprotective personnel to labor disputes
or strike lOCations. Thissecuon shall not apply to the use of armed
sec"ilrltYpersonnel services utiliZedlnfue usualCourse ofbusmeSs
for the protection of persons, propertY andpayro~-

Renumber remaining sections in sequence

Further amend the title as follows:

Page 1, line 10, after the semicolon, insert "326.3384, subdivision
1'",

The motion prevailed and the amendment was adopted.

H. F. No. 186, A bill for an act relating to employment; protective
agents; prohibiting employers to hire as a protective agent a person
convicted of certain crimes; disqualifying persons convicted of
criminal sexual conduct from holding a license to operate a private
detective or protective agent service; amending Minnesota Statutes
1988, sections 326.32, by adding subdivisions; 326.336, subdivision
1; 326.3381, subdivision 3, and by adding a subdivision; 326.3384,
subdivision 1; and 364.09. ..

The bill was read for the third time, as amended, and placed upon
its final passage.
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The question was taken on the passage of the bill and the roll was
called. There were 111 yeas and 19 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey
Dom

Forsythe
Frederick
Greenfield
Gruenes
Hartle
Hasskamp
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson

, Jennings
Johnson,'A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

KO~hryz Chnann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McGuire Pauly
McLaughlin Pelowski
McPherson Peterson
Milbert Price
Morrison Pugh
Munger Quinn

, Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olson, K < Sarna
Oleon.K." Scheid

Segal
Simoneau
Sknglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Trimble
Tunheim
Uphns
Valento
Vellenga
Wagenius
Waltman
Weaver
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Danner
Dille
Frerichs
Girard

Gutknecht
Haukoos
Hugoson..
Johnson, V.

Limmer
McDonald
Miller
Pellow

Poppenhagen
Redalen
Richter
Schafer

Schreiber
Seaberg
Tompkins

The bill was passed, as amended, and 'its title agreed to.

H. F. No. 759 Was reported to the House.

Welle moved that H. F. No. 759 be continued on Special Orders.
The motion prevailed.

H. F. No. 981 was reported to the House.

Rest moved that H. F. No. 981 be continued on Special Orders. The
motion prevailed.

H. F. No. 872 was reported to the House.

Jaros moved that H. F. No. 872 be continued on Special Orders.
The motion prevailed.
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H. F. No. 1207, A bill for an act relating to counties; providing
conditions for the disposition of county property; amending Minne­
sota Statutes 1988, section 373.01, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin. Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Osren Sarna
Orson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1175 was reported to the House.

Bauerly moved that H. F.No. 1175 be continued on Special Orders.
The motion prevailed.

H. F. No. 950 was reported to the House.

Orenstein moved that H. F. No. 950 be continued on Special
Orders. The motion prevailed.

S. F. No. 1106 which was temporarily laid over earlier today was
again reported to the House.
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S. F. No. 1106, A hill for an a2t relating toadoptiori; changing the'
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parentsmay consent to disclosure; a~t1lOrizing disclosure of
information on the consenting parent when' only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub­
divisions 1, 2, and 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those 'who voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,'L. '
Carruthers
Clark
Conway,
Cooper
Dauner
Dawkins
Dempsey

, Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle,
Hasskamp
Hankece
H~ap

, Heury
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalin
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Orenstein
Lasley Ostrom
Lieder·' Otis
Limmer Ozment
Long Pappas
Lvnch Pauly
Macklin Pellow
Marsh Pelcwski
McDonald Peterson
McEachern Poppenhagen
McGuire Price '
McLaughlin Pugh
McPherson Quinn
Milbert Redalen
Miller Reding
Morrison Rest
MUnger Rice
Murphy Richter
Nelson, C. Rodosovich
Nelson, K. Rukavina

CO Neuenschwander Runbeck
O'Connor Sarna
Ogren Scharer
Olson, E. Scheid
OISOIi, K. Schreiber
Omann Seaberg
Onnen Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
.Tjornhom
Tompkins
Trimble
Tunheim
Upbus
Valento
Vellenga .
Wagenius,
Waltman'
Weaver

. Welle
Wenzel

.Williams
Winter

. Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

There being no objection, the House recessed subject to the call of
the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconvened and was called to order by Speaker pro
tempore Quinn.
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REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

[42nd Day

Wynia, from the 'Committee on RuleS and Legislative Administra­
tion, pursuant to House Rule No. L9, designated the following bills
as Special Orders for immediate consideration Monday, May 1, 1989:

H. F. No. 1432; S. F. Nos. 787 and 388; and H. F. Nos. 1423, 1425,
260, 1121, 1387, 1697 and 1715.

H. F. No. 1432 was reported to the House.

Steensma moved that H. F. No. 1432 be temporarily bid over on
Special Orders. The motion prevailed. _.

S. F. No. 787, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and
responsibilities of the commissioner in supervising community
social services administered by the counties; requiring the commis­
sionerof human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;
245.73, subdivision 4; 252.275, subdivision 7; 256.01, snbdivision 2;
256.72; 256.736, subdivision 15; 256.871, .subdivision 6; 256.935,
subdivision 1; 256B.05;subdivision 1; 256B.20;256D.04; 256D.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub­
divisions 1 and 8; 256E.12, subdivision 3; 256F.06, subdivision 4;
256H.09, subdivision 1; and 257.3575, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Benriett
Bertram
Blatz
Boo
Browu
Burger
Carlson,D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes

Gutknecht
Hartle
Haeskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings .
Johnson, A..:
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohrye
Krueger:
Lasley
Lieder
Limmer
Loug
Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson,K.
Neuenschwander
O'Connor
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Ogren
Olson, E.
Olson, K.
Omann
Onnen'
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly

Pellow
Pelowski
Peterson
Poppenhagen
Price
Pngh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich'
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg

Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphns
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
WiHiams
winter
Wynia'
Spk. Vanasek

The bill was passed and its title agreed to.

s.~: No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the use of flexible highway
design standards in the interstate highway 35W co'rridor;' to make
federal money available for a light rail transit system, and to make
funds available for the completion and repair of federal aid high­
ways.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp .
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklm ~ent

Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rukavina
Ogren Runbeck
Olson, E. Sarna
Olson, K.. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
Tunheim
Uphus
Valente
Vellenga

. Wagenius
, Waltman·

Weaver
Welle
Wenzel ­
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to,
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H. F. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers ofliabil­
ity by continuing care facilities and nursing homes; requiring
nursing home admission agreements to be available to the public
and clarifying' that such agreements are consumer contracts; pro­
hibiting nursing homes from requiring third party gnarantors;
requiring nursing homes to identify their status as public benefits
providers; prohibiting use ofblanket consents for treatment; requir­
ing written acknowledgment that residents have received a copy of
the patients' bill of rights; providing penalties; requiring a facility
fee payment to enrolled hospitals for certain emergency room or
clinic visits; amending Minnesota Statutes 1988, section 800.04, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapters 144; and 256B.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kaho
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Osthoff
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McLaughlin Pugh
McPherson Quinn
Milbert Redalen
Miller Reding
Munger ' .Rest
Murphy Rice
Nelson, C: Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck.
Ogren Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

. Onnen Seaberg
Orenstein Segal

Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim

. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed .to.

H. F. No. 1425, A bill for an act relating to privacy of communi­
cations; modifying standards for disclosure of communications by
electronic communications services; limiting use of contract person-
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nel; modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use. of mobile tracking devices; providing for a civil cause of
action; removing the sunset on. the privacy of communications act;
authorizing the attorney general and county attorneys to issue
administrative subpoenas; creating crimes that prohibit warning
subjects of investigations, electronic surveillance, or search war­
rants; imposing penalties; amending Minnesota Statutes 1988,
sections 626A.02, subdivision 3; 626A.04; 626A.06, subdivisions 1
and 4a; 626A.ll, subdivisions 1 and 2; 626A.12, subdivision 1;
626A.17; 626A.35; 626A.36; 626A.37; 626A.38, subdivision 1;
626A.39, by adding a subdivision; and 626AAO; Laws 1988, chapter
577, section 63; proposing coding for new law in Minnesota Statutes,
chapters 8, 388, 609, and 626A; repealing Minnesota Statutes 1988,
sections 626A.12, subdivision la; 626A.22; 626A.23; 626A.24; and
626A.38, subdivision 5; Laws 1988, chapter 577, section 62.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,n.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGUire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Nelson, J{. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olson, E. Schafer
OlSQn, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

Knickerbocker was excused for the remainder of today's session.
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H. F. No. 260 was reported to the House.

Trimble moved that H. F. No. 260 be temporarily laid over on
Special Orders. The motion prevailed.

H. F. No. 1121, A bill for an act relating to animals; regulating
using animals for certain purposes; providing a penalty; amending
Minnesota Statutes 1988, section 343.33.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the sm and the roll was
called. There were 115 yeas and 15 nays as follows: '

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson,A.
Johnson, R.
Johnson, V.
Kahn
KaIis

Kelly Ogren
Kelso Olson, E.
Kinkel Olson, K.
Kostohryz Omann
Krueger Orenstein
Lasley Ostrom
Lieder Otis
Limmer Ozment
Long Pappas
Lynch Pauly
Macklin Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Price
McPherson Pugh
Milbert Quinn
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Rodosovich
Nelson, K. Rukavina
Neuenschwander Sarna
O'Connor Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
WageniuS
Waltman
Weaver
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Burger
Frerichs
Girard

Marsh
McDonald
Miller

Onnen
Poppenhagen
Redalen

Richter
Runbeck
Schafer

Btaniua
Welle
Wenzel

The bill was passed and its title agreed to.

H. F. No. 1432 which was temporarily laid over earlier today was
again reported to the House.

H. F. No. 1432, A bill for an act relating to transportation;
requiring nonrailroad lessors to comply with certain procedures
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before. sale of property interests; amending Minnesota Statutes
1988, sections 222.631; by adding a subdivision; 222.632; and
222.633.

The bill 'was read for the third time and placed upon its final
passage.

The question was taken on the passage of the pill and the roll was
called..There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:,

Abrams
Anderson-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger ' , '
Carlson, D. '
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

• Frederick
Frerichs

" Girard
Greenfield
Gruenes
Gutknecht
Hartle­
Hasskamp
Haukoos
Heap
Hertry
Himle "
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson,A.
.Johnson; R.
'Johnson, V.
Kahn,
Kalis
Kelly
Kelso
Kinkel

KOSlohryz'Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow:
McEachern .Pelowaki
McGuire Peterson i'

Mcl.aughlin Poppenhagen
McPherson Price
MiIbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding

. Murphy Rest
. Nelson, C,-'" Rice

Nelson, K.- Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren'. Ruribeck .
Olson, E. Sarna
OlsonK. Schafer

Scheid
.' Schreiber

Seaberg
Segal
Simoneau
Skoglnnd
Sparby
Stanius
Steensma
Sviggum
Swensen
"I'iornhom
Tompkins.'
Trimble
Tunheim
Uphus
Valento
Vellenga,' '
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Varul.sek

The bill was, passed and its title agreed to.

H. F. No. 1387, A bill for an act relating toeducation; prohibiting
certain punishment in schools; proposing coding for new law in
Minnesota Statutes, chapter 127,:' , '.

The bill was read for the third time and placed upon its final
passage,

The question was taken on the passage of the bill and the roll was
. called. There were 78 yeas and 49 nays as follows: '

Those who voted in .theaffirmatiw were:

Abrams
Anderson,'G. '
Battaglia'
Bauerly

Beard
Bennett
Bishop ~,

Blatz

Brown
Carlson,D.
Carlson, L.~;
Clark

Cooper
Dauner .
Dawkins
Forsythe

Girard
Greenfield

., Hartle
Hasskamp
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-Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Kalm
Kelso
Kinkel
Krueger
Lasley
Lieder
Long

Lynch Osthoff
Macklin Ostrom
McEachern Otis
McGuire Ozment
McLanghlin Pappas
Mnrphy Pelowski
Nelson, C. Peterson
Nelson,K. Price
Neuenschwander Pugh
Ogren Quinn

.Olson,K. Reding
Orenstein Rest

Rice
Rodosovich .
Runheck
Sarna
Scheid
Segal
Simoneau
Skoglund
Stanius
Steensma
Swenson
Trimble

Tunheim
Uphus
'kIlenga
Wagenius
Weaver
WeIle
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Anderson, R.
Begich .
Bertram
Boo
Burger
Carruthers
Conway
Dempsey
DiIle
Dorn

Frederick.
Frerichs
Gruenes
Gntknecht
Hankoos
Heap
Henry
Himle
Hugoson
Johnson, R.

Johnson, V.
Kalis
Kostohryz
Limmer
Marsh
McDonald
McPherson
MHben
Miller
Morrison

O'Connor
Olson,E.
Omann
Onnen
Pan1y
Pellow
Poppenhagen
Redalen
Richter
Schafer

Schreiber
Seaberg
Solberg
Sviggom
'ijornhom
Tompkins
Valento
Waltman:
Wenzel

The bill was passed and its title agreed to.. .:

H. F. No. 1697 was reported to the House.

Carruthers moved to amend H. F. No,1697, the first engrossment,
as follows:

Page 1, line 13, delete the colon

Page 1, line 14, delete "(1)"

Page 1, line 16, delete 'Ii. and" and .insert a period

Page 1, delete lin~s 17to.21

Page 1,line 26, delete "A towing" .

Page 1, delete line 27

Page 2, delete lines 1 to 3

. Page 3, line 12, after "tahs'; insert "that have been expired for less
than 90 days" . .

The motion prevailed and the ~mendmentwas adopted.

Carruthers moved to amendH. F. No. 1697, the first engrossment,
as amended, as follows: .. . .. .
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Page 2, line 9, delete everythingafter' "area"

Page 2, line 10, delete everything before the semicolon

The motion prevailed and the amendment was, adopted.

Bennettmovedto amend H. F. No. 1697, the first engrossment, as
amended, as follows:

Page 3, after line 32, insert:

"Sec. 3. [169.042] [TOWING REGULATION.]

~ motor vehicle mafii not be towed unless !'c peace office'r or'
parking enforcement 0 leer has, in addition to issuing ~ parking
citation, prepared !'c written towing report describing the motor
vehicle and the reasons for towing. The report must be sigued Ily the
tow driver and officer."

The motion prevailed and the amendment was adopted:

Morrison moved to amend H. F. No. 1697, the first engrossment, as
amended, as follows:

,-' , .

Page 1, line 15, delete "local authority" and insert "city of the first
class" " ,'"

The motion did not prevail and the amendment was not adopted.

H. F. No. 1697, A bill for an act relating to traffic regulations;
prohibiting the towing of motor vehicles for traffic violations for a
period of four hours except under certain circumstances; providing a
mechanic's lien for those who tow a vehicle at the direction of a law
enforcement officer; amending Minnesota' Statutes ,1988, section
514.18, by adding a subdivision; proposing coding for new law in
MinnesotaStatutes, chapter 169. '

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 3 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.

Battaglia
Bauerly
Beard .

Begich
Bennett
Bertram

Bishop
Blatz
Boo

Brown
BUrger
Carlson, D.
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Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kelly
Kelso
Kinkel
Koslohryz
Kroeger
Lasley
Lieder
Limmer
Long
Lynch
Mackliri
Marsh
McDonald

.McEachern
McGuire
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McLaughlin Pauly
McPherson Pellow
Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid
Ostrom Schreiber

. Otis Seaberg
Ozment Segal
Pappas Simoneau

[42nd Day

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman'
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frederick Kalis Tompkins

The bill was passed, as amended, and its title agreed to.

H. F No. 260 which was temporarily laid over earlier today was
again reported to the House,

Seaberg moved to amend H. 'E No. 260, the second engrossment, as
follows:

Page 4, delete lines 1 and 2 and insert:

"Subd. 3. [DEFAMATION ACTION PROHIBITED.] No communi­
cation ofrnformationcontained in an employee's personnel record
that ~ disputed pursuant to subdivision 1 may be made the subject
of any action for libel, slander, or defamation, unless an agreement
~ not reached between the employer and the employee to remove or
revise the disputed mformation and the employer refuses or negli­
ghn~y fails to include the employee's position statement along with
~ Isputed information or thereafter provide ~~ of the state­
I)1ent to other persons as required under subdIvision 1:'

A roll call was requested and properly seconded,

The question was taken on the Seaberg amendment and the roll
was called. There were 76 yeas and 415 nays as follows: °
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Dauner
Dempsey.
Dille
Doro .

Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp

. Haukoos
Heap.
Henry
Himle
Hugoson
Jennings
Johnson, A.

-Iohnson, R.
Johnson, V
Kalis
Kelso
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McGuire
McPherson
Miller

.Morrison
. Munger

Neuenschwander Schafer
Olsen, S. . Schreiber
Olson, E. Seaberg
Omann Sparby
Onnen Stanius
Ostrom Steensma
Ozment Sviggum
Pauly Swenson
Pellow Tjornhom
Pelowski Tompkins
Poppenhagen Uphus
Redalen Valento
Richter Waltman
Rodosovich Wenzel
Runbeck Williams

Winter

Those.who voted in the negative were:

Battaglia Jaros McEachern Osthoff . Sarna
Beard Jefferson Milbert Otis Skoglund
Begich Kahu Murphy Peterson Trimble
Clark Kelly . Nelson, C. Price Tunheim

.Cooper Kinkel Nelson,K. Quinn Vellenga
Dawkins Hostobryz O'Connor Reding Weaver
Greenfield Krueger 0r,:n Rest Welle
Jacobs Lasley o son, K. Rice Wynia
-Ianezich Long Orenstein RUkavina Spk. Vanasek

The motion prevailed and the amendment was adopted.

Sviggum moved to amend H. F. No. 260; the second engrossment,
as amended, as follows: .

Page !!, line. 26; delete "and"

Page 2, line 29,delete the period and insert "i and

(7) any portIon·of! .writt~n statement h ~ co-worker of the
employee that concerns the~ performance or job-related miscon­
duct of the employee tllatmscloses the identity of the co-workerfu:
name, inference, or otJierwIseY

A roll call was requested and properly seconded..

The question was taken on the Sviggum amendment and the roll
was called. There were 60.yeas and 65. nays as follows:

, - -. "

Those who voted in the affirmative were:

Abrams
Anderson,R.
Bennett :

Bertram
.Bishop
Blatz .

Boo
Burger
Carruthers

. Cooper
Dempsey

'DiUe

Doro
Forsythe
Frederick
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Frerichs Himle McPbersoit Pellow Sviggum
Girard Hugoson Morrison Poppenhagen Swenson
Gruenes Johnson, V. NeuenschwanderRedalen 'Ijornhom
Gutknecht Lieder Olseu, S. Richter Tompkins
Hartle Limmer Olson, E. Schafer \]phus
Hasskamp Lynch Omann Schreiber Valento
Haukoos Macklin Onnen Seaberg Waltman
Heap Marsh Ostrom Sparby Weaver
Henry McDonald Pauly Stanius \\\lnzel

Those who voted in the negative were:

Anderson, G. Jefferson McLaughlin Pafcpas Simoneau
Battaglia Jennings Milbert Pe owski Skoglund
Beard Johnson,A. Munger Peterson Solberg
Begich Jolmson, R. Murphy Price Steensma
Brown Kahn Nelson, C. Quinu Trimble
Carlson, D. Kelly Nelson, K. Reding Tunheim
Carlson, L. Kelso O'Connor Rest Velleriga
Clark Kostohryz 0rs;eu Rice Wagenius
Conway Krueger o son, K. Rodosovich \\\llle
Dawkins Lasley Orenstein Rukavina Williams
Greenfield Long Osthoff Runbeck Winter
Jacobs McEachern Otis Sarna Wynia
Jaros McGuire Ozment Scheid Spk. Vanasek

The motion did not prevail and the amendment was not adopted,

Sviggum moved to amend H. F. No. 260, the second engrossment,
as amended, as follows:

Page 2, line 26, delete "and"

Page 2, line 29, delete the period and insert ", and

(7) privile~d information or information that is not discoverable
in a workerS compensatIon, grievance arbitration,--aaministrative,
judIcial, or quasi-judi~iaI proceeding."

A roll call was requested and properly seconded.

The question Was taken on the Sviggum amendment and the roll
was called. There were 72 yeas and 61 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Bauerly
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.

Carruthers
Conway
Cooper
Dauner
Dempsey
Dille
Dom
Forsythe
Frederick.
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson-

Jennings
Johnson, V.
Kalis
Kelso
Krueger
Lieder
Limmer
~ynch .
Macklin .
Marsh

McDonald
McGuire
McPherson
Miller
Morrison

. Neuenschwander
Olsen, S. .
Olson, E.
Omann
Ounen
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Ostrom Poppenhagen Schreiber Swenson Waltman
Ozment Redalen Seaberg 'Ijomhom Weaver
Panly Richter Stanius Tompkins
Pellow Rnnbeck Steensma ' Uphus
Pelowski Schafer Sviggmn Villento

Those who voted in the negative were:

Anderson, R. Jefferson Munger Price Skoglund
Battaglia Johnson, A. Murphy Pugh Solberg
Beard Johnson, R. Nelson,C. Quinn Sparby
Begich Kahn Nelson,K. Reding Trimble
Brown Kelly O'Connor Best Tunheim
Carlson, L. Kinkel 0r:,n Rice Vellenga
Clark Kostohryz Q son, K. Rodosovich ~nius
Dawkins Lasley Orenstein Rukavina Wide
Greenfield Long Osthoff Sarna Wenzel
Jacobs McEachern Otis Scheid Williams
-Ianezich McLaugWin Pappas Segal Winter
Jaro-s Milbert Peterson Simoneau Wynia

Spk. Vanasek

The motion prevailed and the amendment was adopted.

Sviggum moved to amendH. F. No. 260, the second engrossment, .
as amended, as follows:

Page 3, after line 17, insert:

"Subd. 3. [GOOD FAlTH.] The emj>lo~r may deny access to an
em""jiIiiYee record if the request ~not rna e in good faith." .

A roll call was requested and properly seconded.

The question was taken on the Sviggum amendment and the roll
was called. There were 28 yeas and 100 nays as follows: .

Those who voted in the affirmative were:

Abrams Giraro. ~:mn Miller
Bertram Gruenes Omann
Boo Gutknecht Kelso Onnen
Conway Haukoos Limmer Redalen
Frederick. Heap Marah Richter
Frericha Henry McPherson Schafer

Those who voted in the negative were:

Svigguni
Tompkins
Uphus
Waltman

Anderson, G~
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Blatz

Brown
Burger
Cadson,D.
Carlson, L.
Carruthers
Clark
Cooper
Dauner.

Dawkins
Dempsey
Dille
Dora
Forsythe
Greenfield
Hasskamp
Himle

Jacobs
Janezich
Jaroa
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kelly
Kinkel
Kostohryz
Krueger
Lasley
Long
Lynch
Macklin
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McDonald Osren
McEachern Olsen, S.
McGuire .Olson, -E.
McLaughlin Olson,K.
Milbert Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Olis
Nelson.D. Ozment
Nelson,K. Pappas
Neuenschwander .Pauly
O'Connor ' Pellow

Pelowskt
Peterson
Poppenhagen
Price
Pugh
Quinn
IU!ding
IU!st
Rice
Rodosovich
Rukavina
Rnnbeck

Sarna
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
.Stanius
Steensma
Swenson
Tjomhom

Trimble
Tunheim
Valento
Vellenga
Wagernus
Weaver
\'klle
\'knzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Dawkins moved to amend H. F. No. 260, the second engrossment,
as amended, as follows:

Page 3, line 32, after "submitted" delete the period and insert "and
any f.ers0'b who received a~ ofthe disputed information fromthe
emp oyer efore the position statement was .submitted." .

The motion prevailed and the amendment was adopted..

H. F. No. 260, A bill for an act relating to employment; providing
for review of an employee's personnel record; providing for removal
or revision of disputed information contained in an employee's
personnel record; regulating use of omitted information; proposing
coding for new law in Minnesota Statutes, chapter 18I.

The bill was read for the third time, as amended, and placed upon'
its final passage.

The question was taken on the passage 'ofthe bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.

, Carlson, L.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
DemJl6CY
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenee . "
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

Henry
Himle
Hugoson
Jacobs .
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso

. Kinkel
Kostohryz
KrUeger

Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaugWin

.-McPherson
Milbert
Miller
Morrison

. Munger
Murphy
Nelson,C.

Nelson,K.
Neuenschwander
O'Connor

8f::S.
Olson, E.
Olson,K.

.Omann
Onnen
Orenstein

.. Osthoff
Ostroni
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
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Peterson
Poppenhagen
Price
Pu~h
Qwnn
Redalen
Red;~
Rest
Rice

Richter
IWdnsovich
Rukavina
Runbeck:
Sarna
Schafer

,Scheid
Schreiber
Seaberg

" Segal
Simoneau
Skoglnnd
Solberg ,
Sparby '
Stanius
Steensma
Sviggum
Swenson

Tj°rnh°m
Tompkins
Trimhle
Uphus
Valenoo .
Vellenga
Wagenius
Waltman
WeaVer

Welle
Wenzel
Williams
Win~r'

Wynia
Spk. Vanasek'

The bill was passed, as amended, and its title agreed to.'

,The SpeakerresumedtheChair,

Wynia moved that the remaining bill on SPecial Orders for today
be continued. The motion prevailed. '

", ',',

GENERAL ORDERS'

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed,

There being no objection, the order of business reverted' to Mes-
sages from the Senate. ' ,

MESSAGES FROM THE SENATE,
r" '''c

The following message was received from the Senate:

, Mr. Speaker:

Lhereby announce that the Senate refuses to concur in the House
amendments to Senate File No. 206:

S, F. No. 206, A bill for an act relating to state government;
administrative procedures; regulating exempt rules; making certain
technical changes; amending, Minnesota Statutes 1988, sections
14.40; and,97A,051, subdivision.4; proposing .coding for new law in
Minnesota Statutes, chapter 3; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2;

'257.357; and 574.262, subdivision 3;,Laws 1985,chapter 4, section 8;
and Laws 1987, chapter 337, section 128.

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:
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Messrs. Belanger, Waldorf and Kroening.

Said Senate File is herewith transmitted to the aouse with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Rodosovich moved that the House accede to the request of the
Senate and that the Speaker appoint a Conference Committee of 3
members of the House to meet with a like committee appointed by
the Senate on the disagreeing votes of the two houses on S. F. Nc;>.·
206. The motion prevailed.

MOTIONS AND RESOLUTIONS

Rodosovich moved that his name be stricken as an author on H. F.
No. 192. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1006. The motion prevailed.

Olson, E., moved that the name of Ostrom be added as an author
on a. F. No. 1040. The motion prevailed.

McLaughlin moved that the name of Dorn be added as an author
on H. F. No. 1272. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1462. The motion prevailed.

Rodosovich moved that his name be stricken as an author on H. F.
No. 1576. The motion prevailed:

Jefferson moved that H. F. No. 357, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre­
vailed.

Haukoos moved that H. F. No. 1500 be returned to its author. The
motion prevailed.

Sviggum, Henry, Redalen, Schreiber and Girard introduced:

House Resolution .1iIo. 9, A house resolution requiring that all
legislation affecting"property taxes have its own "truth in taxation"
policy.
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SUSPENSION OF RULES

Sviggum moved that the rules be sofar suspended that House
Resolution No.9 be now considered and be placed upon its adoption.

A roll call was requested and properly seconded.

The question was taken on the Sviggum motion and the roll was
called. There were 59 yeas and 72 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Bishop
Blatz
Boo
Burger
Carlson, D.:
Conway
Dauner
Dempsey
Dille
Forsythe

Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

Johnson, R
Johnsen, V.­
Limmer
Lynch
Macklin
Marsh
MCDonald
McGuire
McPherson
Miller
Morrison
Nelson, C.

Neuenschwander Schreiber.
Olsen, S. Seaberg
Omann Stanius
Onnen Sviggum
.Ozment Swenson
Pauly Tjomhom
'Pellow Tompkins
Poppenhagen Uphus
-Redalen Valento
Richter Waltman
Runbeck Weaver
Schafer

Those, who voted in the negative were:

Anderson, G.
Battaglia.
Bauerly
Beard
Begich
Bertram
Brown
Carlson, L.
Carruthers
Clark
Cooper
Dawkins
Dorn
Greenfield
Jacobs

Janezich
Jaros
Jefferson
Johnson, A.
Kaha
Kalis
Kelly
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Long
McEachern

Mcl.aughlin
Milbert
Munger
Murphy
Nelson,K.
O'Connor
Ogren
Olson, E.
Olson, K.
Orenstein
Osthoff
Ostrom
Otis
Pappas,
Pelowski

Peterson
Price
Pugh
Quinn
Reding
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
'Segal
Simoneau
Skoglund
Solberg

Sparby
Steensma
Trimble
Tunheim
Vellen~a
wagenius..
Welle
Wenzel
Williams.
Winter
Wynia
Spk. Vami.sek

The motion did not prevail.

The resolution was referred to the Committee on Taxes.

ANNOUNCEMENT BY THE SPEAKER

The Speaker announced the appointment of the following mem­
bers of the House to a Conference Committee on S. F. No. 206:

RodosoviCh, Pappas and Blatz..
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Wynia moved that when the House adjourns today it adjourn until
12:00 noon, Tuesday, May 2, 1989.. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Tuesday, May 2, 1989.

EDWARD A. BuRoICK, Chief Clerk, House ofRepresentatives

/




