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SAINT PAUL, MINNE~TA, WEDNESDAY, APRIL 26, 1989

The House of Representatives convened at 12:00 noon and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Vivian Jones of Plymouth
Congregational Church, Minneapolis, Minnesota.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, v.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Hasskamp, Rest and Swenson were excused.

The Chief Clerk proceeded to read the Journals of the preceding
days. McDonald moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed.
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Pursuant to Rules of the House, printed copies of H. F. Nos. 1389,
1540, 1560,619,728,953,965, 1454, 1506, 1589 and 1408 and S. F.
Nos. 787, 297 and 388 have been placed in the members' files.

S. F. No. 787 and H. F. No. 965, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions.

SUSPENSION OF RULES

Jefferson moved that the rules be so far suspended that S. F. No.
787 be substituted for H. F. No. 965 and that. the House File be
indefinitely postponed. The motion prevailed.

I'ETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 55155

April 21, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

1 have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 1586, relating to appropriations; providing emergency
relieffor Red River Valley area flooding; providing for an arbitration
award.

Sincerely,

RUDY PERPICH
Governor
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The Honorable Robert E. Vanasek
Speaker of the House of Representatives .

. The Honorable Jerome M.Hughes
President of the Senate

1 have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu­
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.

1586

Session Laws
Chapter No.

41

Time and
Date Approved

1989
16:35 - April 21

Date Filed
1989

April 21

Sincerely,

JOAN ANDERSON GRoWE
Secretary of State

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 56; A bill for an act relating to watercraft; providing for
titling of watercraft; providing for perfection of security interests in
watercraft; providing penalties; amending Minnesota Statutes 1988,
section 336.9-302; proposing coding for new law as Minnesota
Statutes, chapter 361A.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 162, A bill for an act relating to insurance; regulating
insurance. information collection, use, disclosure, access, and correc­
tion practices; requiring reasons for adverse underwriting decisions;
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amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

Reported the same back with the following amendments:

Page 1, line 20, after "Minnesota" insert "insurance"

Page 8, lines 21 and 32, delete "~" and insert "1"

Page 21, line 15, delete "actual"

Page 21, line 16, delete "In"

Page 21, delete lines 17 to 21

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 222, A bill for an act relating to health, human services,
and corrections; establishing reqnirements to prevent overconcen­
tration of residential facilities; requiring county plans for the
dispersal and downsizing of facilities in overconcentrated areas;
limiting municipal zoning restrictions on certain residential facili­
ties; proposing coding for new law in Minnesota Statutes, chapters
245A and 462; repealing Minnesota Statutes 1988, sections
245A.11; and 462.357, subdivisions 6a, 7, and 8.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [245A.11l] [OVERCONCENTRATION AND DIS­
PERSAL OF RESIDENTIAL PROGRAMS.]

Subdivision!: [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them:

(a) [STATE-LICENSED RESIDENTIAL FACILITY.] "State-li­
censed residential facility" means a program or facility licensed fu:
the commissioner ofhealth, the commissioner of human services, or
the commissioner of corrections to provide lodging in conjunction
with monitoring, supervision; treatment, rehabilitation, habilita­
tion, education, or training of the residents in the facility. State­
licensed residential facility does not include: .
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(1)~ foster care program oferated in the permanent residence of
the license hoIUer, or in whic ~ client or the client's guardian owns,
rents, or le.ases the home;

(2) ~ motel, hotel, or board and lodging facility licensed ~ the
commissioner of health, unless the facility receives more than 50
percent of its residents under a contractor other arrangement with
the state or ~ local ~overnment human services agency to provide
lodging for peop~ w 0 are mentally ill or chemically dependent, or
who have other . liman servIces needs;

(3) a hospital or nursing home licensed only ~ the commissioner
of health;

(4) ~. regional treatment- center as defined in section 246.50;
subdivision 3, operated !!y the commissioner of human services;

(5) a municipal, county, or regional jail, workhouse, work release
center, or juvenile detention facility, or a state correctional program
operated~ the commissioner of corrections;

(6) semi-independent living services for persons with mental
retardation or related conditions or mental illness, if the license
holder has no financial or ownershipinterest in the housmg used~
persons:receiving the 'seml-Independent living services;

(7) a residential school operated~ the commissioner of education;
or

(8) ~ facility described in section 256B.431, subdivision 4, para·
graph (c).

(b) [FREESTANDING FOSTER CARE PROGRAM.] "Free­
standing foster care program" means ~ foster care pr'1ram that ~
licensed ~ the commissioner of human services an that ~ not
operated in the permanent residence of the license holder. .

(c) [OVERCONCENTRATED AREA.] "Overconcentrated area
means ~ municipality or E1anning district with more than one
percent of its population reSIding in state-licensed residential facil­
ities. !! ~ municipality has planning districts, the concentration
percentage is determined for each district and not for the munici,
pality as ~ whole. Municipal population ~ determined using the
figures reported annually~ the state demographer.

(d) [NURSING ROME.] "Nursing home" has the meaning given
in section 256B:421,subdivislOn l:

Subd. 2. [REQUIREMENTS FOR SITING OF RESIDENTIAL
PROGRAMS.] (a) To protect residents oCstate-licensed residential
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facilities from the potential detrimental impact of an overconcen­
tration ofTaCilities and to preserve the character of residential
neighborhoods, the following requirements~ to the locations of
state-licensed residential facilities:

(1) for facilities other than freestanding foster care programs, the
faCility must not be located within 450 feet of an existing freestand­
~fostercare program or within 1,320 feet of another state-licensed
resiUeiitiaTfacility or " facility described in subdivision h para­
~ (a), clause (8);

(2) for freestanding fostercare programs, the program must not be
located within 450 feet of an existing state-licensed residential
facility, including allOilier freestanding foster care program, or ~
facility described in subdivision h paragraph(a), clause (8);

(3) the facility must not be located within an overconcentrated
area; and

(4) if the facility willbe located in a multiple-familrdwelling and
does not have exclusive use of the dwelling, a total Q... no more than
25 percent of the units or the floor area in the building may be used
!>.Jr the facility, In the case of two- to four-family dwellings, if the
facility does not have eXcrusive use of the dwelling, no more than
one-half of the units may be used !>.Jr the facility,

(b) At the request of" facility, county, city, or town, the licensing
commissioner rna£: waive one or more of the refiuirements of
paratiaph (a) if~ commisSiOner~sausfiedthat t e waiver will
not e detrimental to the residents of affectedl'iiCilities, ~ city or
town may not submit a request for" waiver under this paragraph
unless the local governing body has approved the request using the
procedures for granting conditional use permits.

Subd, 3, [INITIAL LICENSES,j The commissioner of human
semces, the commissioner of healt~and the commissioner of
correctionsshall not issue an initial licenseto an arlicant for
licensure as~te:rrcensearesiaenual facilitl unless t elicensing
commissioner has granted a waiver for the facility or the facility
satisfies the reguirements ot subdivision 2.

Subd, 4, [DISPERSAL OF OVERCONCENTRATED PRO­
GRAMS,] (a) ~ July h 1990, every county shall report to the
commissioner of human services on the number, location, and~
of state-licensed residential facilities located in the county and the
extent to which the existing locations of the facilities satisfy the
requirements of subdivision 2, !f the existing locations of facilities
do not satisfy the requirements of subdivision 2,. the county shall
submit with the report" plan for the dispersal, downsizing, and
future siting of state-licensed residential facilities, ~ county may
prepare a joint plan with other contiguous counties, In developing
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the pial' the counties shall solicit the participation of license
liOfders, ocal zoning and land use planning authOrIties, consumers,
advocacy ~ups, and the gefiei1ilpublic. The plan must be designed
to achieverI' objectives of thls section and must include:

(1) specific target neighborhoods, data describing the exteht to
which each of the target neighborhoods is overconcentrated, and the
addresses and licensed capacity of facilities in the target neighbor­
hOOds;

.(2) !' description of the specific actions the county will take to
bring the county's state-licensed .residential facilities into full
compliance with subdivision 2 .!!,y January h 1996, including
changes in client placement policies and procedures;-The levels of
concentration that will be achieved, timelines for achieving tjr1Jt
levels of concentration, and the agency or agencies that wi I -.!'
responsible for carrying·out each action;· -

(3) identification of priontyareas for the sitin! of new facilities,
including !' descri~ion of the existingwvel ~ concentration in
priority areas and t I' level ofconcentration that will exist after full
implementation of the plan;

(4) specific plan
m

for community and neighbqrhood education and
puliTIc relations e orts to ease sltmg of facilities; .------ -

(5)!, mechanism for solicitinl,: and recording information about
state-licensed residential facihhes to be used in making decisions
about dispersal, downsizing, and the awarding- of county contracts,
including sam[Jles offorms that willbe used, methods for collecting
information, and the objective criteria that will be used in decision
making;

(6) llans for the coordinated develorment of related' services,
inClii ing prOjectWiis Ofservices that wil be needed, a description of
existing services in the prionty areas for -siting new facilities,
timelines for developing needed services, a description of the meth­
ods that wlITbe used to develop services, and the agency or agencies
that will be responsiDre for developing needed services;

(7) the annualized, detailed costs of implementing the plan on
forms provided h the commissioner; . .

(8) a statement of the standards and criteria that will be used to
momtor and evaluate the implementation ofthFUlspers,u-plan; -

(9) provisions to ensure that no person in a state-licensed residen­
tial facility will be <llsjllilCooas!, result ofllie plan until a relocation
plan has been implemented that provIaes for an acceptable altema-
hve placement; and. .
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(10) for counties required to submit slans, an annual report on the
county's progress toward substantia compliance with the plan
which if; due on July ! of each year following July 1, 1990.

(b)~ September 1, 1989, the commissioner must provide counties
with planning .~idelines for preparing the plans and reports. The
commissio~ersaIl approve p1aofi and reports required ullder Ilara~
~ (a) !fthey conform wIth~ reqmrements of paragrap (a),
they are prepared using forms and in !'o manner prescribed 1:>y the
commissioner, and the commissioner determines that the plan WITI
achieve the o!:UeCtives of this section. The guldeTIiieS mustlie"·
developeITn consultation with the commissioners of heiiltllalliI
cOITections~The commissic"iii"er of human services shall proV"iae
copies of all plans and reports received undertli1SSiibdlv1Slon to the
commissioners ofMalth and corrections. me commissioner of
human services may not approve a county wan unless the plan has
been approved 1:>y the commiSSIOners of ealth and corrections.
Within 90 days~ receiving ~ plan or report, the commissioner
shall certify whether the plan or report satisfies the requirements of
this section. .

(c) The commissioner may order !'o county that has not submitted
!'o plan or report required under paragraph (a) to~ !'o fine..The
commissioner shall notify the affected county of tIle order to~ the
fine. The notice must be in writing and delivered 1:>y certified mail or
personal service to the chair of the county board ofcommissioners or
county human service board. The notice must state the reasons for
ordering the fine. The notice mustliif{)Tm the county of the right to
a contested case hearing underchapter 14. The. county may appeal
Thecommissioner's order 1:>y notifying the commissioner, 1:>y certifie
mail, within ten caT.;iUfar days after receiving the commissioner's
order.

. (d) After January 1, 1991, the commissioner mllYorder a county to
~ !'o fine if the county does not have an iij;proved plan. The notice
and appealprovisions of paragraph (c)~ to orders issued under
this paragraph.

'(e) Mter July!, 1991, the commissioner ma&order!'o county to~
!'o fine if the commissioner determines that t e cOiinty has failed to
make good faith efforts to implement the pr.m. T e notice require­
ments of paragraph (c)~ to fines ordered under this ~aragraph.
The notice must state the reasons for the commissioner sdetermi­
nation and must idelltify the specIfIc actiOns the county must take to
liiijiIement the plan. The notice must also illcIUde !'o timetable that
sets deadlines for each required action that must be taken 1:>y the
county to implement the plan. If the county fails to meet !'o deadline
set in the commissioner's notice, the commissioner may order the
(ounty to~ an additional fine. The~ provisions of paragraph
.£2~ fOfines ordered under this paragraph.
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(f) The amount of the fine to be imposed !!y the commissioner
unner~ section for each day of noncompliance is 20 percent of the
county s annual allOcation under chapter 2561r,tlie community
social services act, or $10,000, whichever ~ less. ,

ig2 After January 1, 1991, the commissioner maY
h

develop or
arrange for the developmenteof !'o plan for any county t at does not
have an approved plan, and jay Impose the plan upon the county.
The commissioner shall C:ilCu ate the actual cost of the deVelopment
of the plan and withhOrd an eqUivalent amountl'rorii1lie community
social services act funding or state administrative aids for any
COilnty affected ~the plan. - --. -- --

(h) After January 1, 1992, the commissioner of human services,
thecomnussioner oflieartll," and the commissioner of corrections
Sh8.11 ~ issue or renew !'o tesIaelilial facilitl license unless the
ITCei1smg commissioner has g;anted a waiver lor the facility cor the
county. has certified that issum~ or renewing the license :is consis­
tent Wlflitlie count's plandeve oped under this subdivIsIOn. If the
county is not require to have a plan, it must certifrthat the faCiffiY
meets the standards outlinea in su@ivision 2. 'he cou~ty shall
respond to !'o commissioner's request for cert1fieatron Within 15
calendar daysafter receiving the request. --- -

(i) The commiSsioner may not order !'o c'lunty to P'!Y!'o fine under
paragraph (eHorfa.ilure to implement a ~ an unres~ylature
has taken action regarding the costs ~ imjileiiientmg ~llan.
Beginning JaiiUary 1. 1991,-nIe commissioner shallprovi e an
annual rep01 to the legislature on the estimated costs to the state,
counties, an prOvIders of implementing county plans, lnCiiidliig
.recommen"dations regarding appropriations of Foney and other
legislative action that will be needed for full imp ementation of the
plans fu: the deadlines established in this section.- -

Subd. 5. [RELOCATION PLANS FOR DISPLACEDRESI­
D~.l"Noperson in a state-licensed residential facility mas. be
displaced as a result of tliis section until a relocation plan,has een
implemented-that prOVides for an acCePtable alternative p acement.

Subd. 6. [INITIAL LlCEN'SES ISSUED. BEFORE REPORTS
AND PLANS ARE SUBMITTED.] For the Pjriod beginning on the
effective date of this section and endlllg une 30, 1990, "Ifthe
licensing commissioner notifIes !'o municipiiITif illiiler section 2,
subdivision 3, of !'o pending application for an mitial.Ucense for a
residential program proposed to be located in the municipality ann
the municipality does not providethe commissioner with informa­
tion that shows that the facility would violate the requirements of
suodlVlSlon 2, the commissioner may issue an initial lIcense without
further verification that the requirementsOfSUbdivision 2 are
satisfied. -- -- - - -
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Sec. 2. [462.3575] [REQUIREMENTS FOR HUMAN SERVICES,
HEALTH, AND CORRECTIONAL RESIDENTIAL PROGRAMS.]

Subdivision 1. [HUMAN SERVICES PROGRAMS.] (a) It is the
policy of this state that persons in need of residential serviceSfrom
pro~amSllCenseabYthe commissioner of human services should
not e excluded from iIie benefits of normal residential suri'OiiiiO­
ilgS~ municipaI"Zrning ordinances, comprehensive municipal
p anI' regional deve opment plans, or other land use plans or
regu ations. "

(b) !':. residential program licensed!!y the commissioner of human
services with a licensed capacity of six or fewer aersons is a
~ermitted use of propert.f in districts Where one- an two-family
wellin s are allowed. ,4he program must not be subjected to

con itional or special use reqUIrements for the purposes of zoning
and other land use plans or regulations~ town, munic~ality, or
other local government authority may oiilyimpose con, itions or
requirements on the I?roperty that apply to all one' or two-family
properties in that zonmg district.

(c) A residential program licensed!!y the commissioner of human
services with !'c licensed' capacity of 16 or fewer persons !§l !'c
permitted use of property in districts where multiple family dwell­
ings are allowed. The program must not be subjected to conditjonal
or :!fecial use requirements for the purposes of ~oning and other
ian use plans Or regulations-:A town, municipality, or other local
government alltnority maJ]0nlY~ conditions. or reqwrements
on the property that~ to ~multIple-famIly propertIes of
similar size in that zoning ,district:

(d) Nothing in this section requires local y,0vernments to allow
one-family or two-family dwellings in multip e-family districts.

Sllbd. 2. [CORRECTIONS PROGRAMS.] A residential program
licensed!!i the c~mmissionerof corrections with a licensed capacity
of 50 or fewer,resIdents !§. a lIermItted use ofi)rOperty m commercIal
or llg1i11ildUstrial zones an~ ~ not subject to conditional or sPicial
use requirements for the purposes ofzoning and other land, use p tns
or regulations, proviaecI the program !§l nof1Ocate<iwithin 650 ' eet
of ary 'residential zone or district. A town, munici~ or other
loca government aliTIlority must not impose conditions or require­
ments on the program that do not~ to all muItifamiliQweIlings
in the zone that are Qf similar size. A residential program licensed
!!y the commissioner of corrections is not a permitted use of property
in .!! heavy industrial zone. .

Subd. 3. [NOTIFICATION OF MUNICIPALITIES.] The commis­
sioner or-human services, the' commissioner of, healtJ1," and the
commisSlonerof corrections Shall~ a lllunic1j)alityof apend~
application for an initial license or i icense renew~J for a residentia
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program located within the municipality. The notice must be
provide<!at least 60 days before the license is issued or reneweaand
must solicit the written COmments of the mun;crpaITty regarding the
appropriateness of the zoning district, distance or concentration
issues arising under section 1, and other matters ofcan-cern to the;
municipality. This subdivision does not limit the authorityOl' the
coIIlmissioner to is~ue or-renew ~ 1icens~ if at least 60 days' notice
was provided. . .

Subd. 4. [CONCILIATION CONFERENCE.] An applicant or Ii.
cense holder who has been denied ~ conditional or special use permit
to operate-~'residential pro~am licensed ~ the commissioner of
nealth, the commissioner Dfttman services,or the commissioner of
corrections, or who believes that the zonJng orland Use planning
authority or other local government aut orityhas imposed condi­
tions on the use of property in violation of this secuon, m'f.y request
~ reviewOfthe decision h SUbmitting a written request or review
to the local government authorit>: within ten days after tll<' date of
receiving notice of the authority s action to require or to deny ~

permit or to impose conditions on the use of property. Upon receipt
of the request for review, the local government authority shall
notify the appropriate licensing commissioner of the request and
schedule a conciliation conference. The local government authority
shall notify the 1f,plicant or license holder, the county, and the
commissioner of t _e. time, date, and location-of the conciliation
conference. l'hecOllfure:n:cemust occur ,within 30 rays after receipt
of the requeStfor review. The commissioner siill! assign ~ trained
conciliator to be present at the conciliation conference and assist in
the resolution of the dispute without judicial review. Within five
days after the conClllation conference, the local government author­
i!Y must give the applicant or licenseliOlder, the county, and the
commissioner written notice, h certified mail, of the final action i!
will take, when the action will be taken, and the applicant or license
holder's right to appeal the final action. .

Sec. 3. [STUDY; REPORT.]

!!Y August 1, 1989, the commissioner of corrections shall prepare
and submit to the task force established under section 4, ~ report
which details. both the present 'site of all community correction
gI'(>l!p homes and the department's Wahs for placement of such
gI'(>l!p homes in communities, throug .~ year 2000. The report
shall include information bn the projected number and~ of
residents to be housed at each of the current and prowseasites. The
report shall be submitted til thespeaker of the ouse and the
president of the senate. .

Sec. 4. [TASK FORCE.]

There ~ established ~ legislative task force composed of five
members of thehouse of representatives appointed by.the speaker of
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the house and five members of the senate appointed~ the president
of tlieSeiiate. The task forcesh:ill study issues related to the siting
of community residential faclIltles licensed ~ the commissioner of
corrections. The task force shall solicit input from community
groups, persons in tile corrections field, and city planning profes­
sionals to determine methods for mvorvmg community~ in the
siting of community residential facilities licensed ~ the commis­
sioner of corrections. The commissioner of corrections shall desig­
nate one or more agency staff members to serve on the task force.
The task force shaii consider methods for allowing affected commu-'
nities to object to the proposed siting of ~ community corrections
facility, including, but not limited to, an agency conciliation process
or ~ complaint process through the Office of the ombudsman for
corrections established under sections 241.41 to 241.45.--- ----

Sec. 5. [APPLICABILITY]

Sections ! and ~ shall not~ to any single state-licensed
multiple dwelling residential facility licensed under Minnesota
Rules, parts 9520.0500 to 9520.0690, before January 1, 1989.

Sec. 6. [REPEALER.]

Minnesota Statutes 1988, sections 245A.ll; and 462.357, subdi-
visions 63, L and 8, are repealed. -- ---

Sec. 7. [EFFECTIVE DATE.]

Sections! to ~ are effective the day after final enactment, except
that the effective date of section 2, subdivision 2, shall be delayed
untilJuly b. 1990."

Delete the title and insert:

"A bill for an act relating to health, human services, and correc­
tions; establishing requirements to prevent overconcentration of
residential facilities; requiring county plans for the dispersal and
downsizing of facilities in overconcentrated areas; limiting munici­
pal zoning restrictions on certain residential facilities; requiring a
study and report; establishing a task force; proposing coding for new
law in Minnesota Statutes, chapters 245A and 462; repealing
Minnesota Statutes 1988, sections 245A.ll; and 462.357, subdivi­
sions 63; 7, and 8."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report Was adopted.
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Kelly from the Committee on Judiciary to which was referred:

H. F. No. 337, A bill for an act relating to health; including
anabolic steroids in the list of controlled substances; amending
Minnesota Statutes 1988, section 152.02, subdivision 5.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Wenzel from the Committee on Agriculture to ,,:J;lich was referred:
--" .

H. F. No. 415, A bill for an act relating toagriculturally. derived
ethyl alcohol; clarifying eligibility-for producer payments; defining
terms; amending MinnesotaStatUtes 1988, section 41A.09, subdi­
visions 2 and 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"SectionI. 'Minnesota Statutes 1988, section 41A:09, subdivision
2, is amended to read:

Subd. 2. [DEFINITION J)EFINITIONS.] For purposes of this
section the terms dermed in this subdivision have the meanings
given them.

(a) "Ethanol" means agriculturally derived fermentation ethyl
alcohol of a purity of at least 99 percent, determined without regard
to any added denaturants, denatured in conformity with one of the
approved methods set forth by the United States Department of
Treasury, Bureau of Alcohol, Tobacco and Firearms, and derived
from the following agricultural products: potatoes, cereal, grains,
cheese whey, or sugar beets.

(b) "Wet alcohol" means aJriculturallY derived fermentation ethyl
alcohiilnaving !! purity of at .least 50 percent but less than 99
percent. -

Sec. 2. Minnesota Statutes 1988; section 41A.09, SUbdivision 3, is
amended to read:

Subd. 3. [PAYMENTS FROM FUND.] The commissioner of reve­
nue shall make cash. payments from the development fund to
producers of ethanol or agriealtllil\l grade wet alcohol, fe¥ase all "

IIl6t6l' Ijiel, located in the state. These patrents must be made only
for ethanol or wet alcohol fermenteaininnesota:'I'ne amount of
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the payment for 'each producer's annual ·production shall be as
follows:

(a) For each gallon of ethanol produced:

(1) For the period beginning July 1,1986, and ending June 30,
1987, 15 cents per gallon;

(2) For the period beginning July 1, 1987, and ending .June 30,
2000, 20 cents per gallon.

(b) I4w eaeh gtillefi "pall..eell ef "gt'ioolt..ffll gpa<le "Ieahal ef ..
JlIlPity ef at leastW "epee..t iH>t aat _ thaa 00 "epee..t aad
llesigaell.1& be used ia ea..j ....etieB wit!> diesel~ ia _ e..gi..e's
i..te ....,,1 eemllllstie.. "peeess, fflI> the~ Ilegi....i..g JHly l, 1981,
aad e..di..gJHBe W, :lOOG, l4 eeats J>i'F galle... For each gallon
produced of wet alcohol during the period beginnin~ July 1, 1989,
and ending June 30, 2000, a payment in cents ~ga~loncalCuTated
~ the formliIa''afcohol purity ill ~rcent divided h five," .and
rouooed to the nearest cent~ gallon. The prOducer payment for
wet alcohol under this section may be paid to either theOriginal
producer of wet alcOhOl or the secondarY processor, at theoption of
the original producer, hut. not to both. . ..

(c) The total payments from the fund to all producers may not
exceed $200,000 during the period beginning July 1, 1986, and
ending June 30,1987, and may not exceed $10,000,000 in any fiscal
year during the period beginning July 1, 1987, and ending Junel30,
2000. Total payments to any producer from the fund in any .flscal
year may not exceed $3,000,000.

By the last day of October, January, April, and July, each producer
shall file a claim for payment for production during the preceding
three calendar months. The.volume of production must be verified by

.a certified financial audit performed by an independent certified
public accountant using generally accepted accounting procedures.

Payments shall be made November 15, February 15, May 15, and
August 15.

Sec. 3. (EFFECTIVE DATE.]

This act is effective July h 1989."

With the recommendation that when so amended the bill pass.

The report was' adopted.
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Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 901, A bill for an act relating to human services;
establishing a resource center on caregiver support; creating a grant
progr::iID of respite care services; appropriating money; proposing
coding for new law in Minnesota Statutes, chapter 256.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [256.992] [DEFINITIONS.]

Subdivision 1- [SCOPE.] For purposes of sections ! to 3, the
following terms have the meanings given them.

Subd. 2. [CAREGIVER] "Caregiver" means !'o person who resides
with and has primary responsibility for the care of!'opilrS,t with !'o
disability, including !'o licensed, full-time foster care provi er.:

Subd. 3. [COMMISSIONER.] "Commissioner" means the commis-
sioner of human services. -

Subd. 4. [COUNTY BOARD.l"County board" means the board of
county commissioners in each county ..

Subd. 5. [PERSON WITH A DISABILITY] "Persou with a dis­
abTIliY"" means !'o person who, because of physical disabimy,-degenaerative ~e, mentallI1iiess,' chro'nic illness, frailty associate'
with agin~ or mental retardation or !'o related con ition, requires
substantia continuous care and supervision and who would require
institutionalization in the aosence of!'ocaregiver.

Subd. 6: [RESPITE CARE.] "Respite care" means the temporary
or periodic care and supervision of~ person with,~ dISability, in or
outofthe home, on!'oplanned or emergency basis to provide relief to
the caregiver. Respite care includes adult day care.

Sec. 2. [256.993] [RESOURCE CENTER ON CAREGIVER SUP­
PORT AND RESPITE CARE SERVICES.]

Subdivision 1. [RESOURCE CENTER] The commissioner shall
establish. ~ statewide resource center -oncaregiver support and
respite care services.

Subd. 2. [PURPOSE OF RESOURCE CENTER] The resource
center shall: .------
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(1) provide leadership and visibility on the need for caregiver
support and respite care programs;

(2) develop ~ mechanism to address issues and system changes
needed to increase caregiver support and respite care services;

(3) provide information statewide on identified direct service
models of eXIsting caregiver support and respite care;

(4) analyze and evaluate funding sources for respite care;

(5) identify and address concerns and l@P" in statewide service
delivery;

(6) provide technical assistance and training to foster the devel­
opment of in-home respite care services;

(7) educate caregivers on the availability and use of respite care
servIces;

(8) promote and expand caregiver support coordination ~ using
existing networks when possible; and

(9) manage and oversee a respite care grant program to develop
model county coordinated generic respite care services.

Subd. 3. [ADVISORY COMMITTEE.] An advisory committee of
not more than 12 people appointed~ the commissioner shall make
recommendations on resource center direction and oversee its activ­
ities. The advlso~ committee includes caregivers, people with
iliSaOi!lfles, and avocates, representing ail areas of the state. The
advisory committee shall review administrativeproc~and
make recommendations to the commissioner relating to the grant
program.

Sec. 3. [256.994] [RESPITE CARE GRANT PROGRAM.]

Subdivision 1. [GRANT PROGRAM.] The commissioner shall
establish ~ respite care grant program. The commissioner may
adopt rules as necessary to administer the program, but the com­
missioner may implement the program without adopting rules to
the extent allowed under chapter 14.

Subd. 2. [PURPOSE OF GRANT.] A grant program must estab-
lish ~ coordinated system of generic respite care to: .

(1) enable caregivers to continue to provide care at home ~
providing relief and support;
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(2) assist care~vers in securing affordable respite care, particu­
larly for those m ividuals who are not eLigible for Medicaid;

(3) foster the development of in-home care; and

(4) educate caregivers, professionals, and the general public on
the availability; need for, and use of caregiver support services,
particularly respite care.

Subd. 3. [USE OF GRANT MONEY] (a) Grant money may be
used to:

(1) plan and implement a coordinated array of respite care
services;

(2) establish or expand subsidized respite .care services;

(3) recruit and train paid or volunteer providers; or

(4) establish an educational program for caregivers that may
inclUde support groups.

(b) Grant funds mt?' not be used to supplant existing funds ,!nd
eXIsting volunteer e orts or to purchase equipment.

Subd. 4. [ELIGIBILITY.] Acounty board may, alone or in combi­
nation with other county boards, apply for ~ respite care grant. ~
Ijublic or nonprofit Mencymay ."p£!y: for ~ grant if there ~ -'" letter
o agreement with the county or counties in which services win be
developed statiiigthe intention.of the county or counties to work
WIth and coordinate with the agency reguesting a grant.

Subd. 5. [GRANT APPLICATIONS.](a) The commissioner shall
request proposals for grants and shall specWthe information and
criteria reguired. -

(b) Grant applications must address the issues under subdivisions
~ and il. and provide a description of:

0) any new serviCeS tobe provided and of existing services;

(2) the estimated number of persons to be served; .

(3) how services would be coordinated;

(4) limitations on services;

(5) methods of generating additional funds including sliding fee
schedules;
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(6) use of volunteers;

(7) contracts with outside agencies; and

(8) training needs.

(c) The roposed budget shall indicate how grant funds will be
used and t e amount and sources of other funds.

(d) All grat applications must include ." written performance
plat that ad resses the criteria contained in, subdivision 3. The
per ormance plan must incl tide written- performance obJectives,
specific measurable outcomes, time-lines, and the procedure the
grantee will use to document and measure success in meetmg the
objectIves.

Subd. 6. [GRANT AWARDS.] (a) The advisory committee shall
review administrative ~rocedures rerating to the -grant program
includmg but not limite to forms, instructions, and the request for
proposaL The advisory comiiilttee shall review grant applications
and make recommendations to the commissioner, Grants must be
awarued!J,y the commissioner toprograms that: -- -

(1) meet the purpose of the grant program;

(2) have the abMity to c~ntinue the project at the end of the
funding period; an

(3) demonstrate cost-effective administration.- ,

(b) Preference must be giv,W to proposals that seek to address
underserved popUIatic.ins or t at come from areas""Where limited
services are available. ,GrantSmust be awardea to achieve a
geogr\lphlC<listribution. No grant award may exceed 20 percent of
the total appropriatIOn.

Subd. 7. [FORMS AND INSTRUCTIONS.] The commissioner
shall prOVIde necessary forms and instructions toeligible applicants
upon request. Grant recipients shall submit financial reports and
program and evaluation reports on forms prescribed !J,y the commis­
sioner according to instructions secified!J,y the commissioner. The
reports must inclUde, but are not limite to, information on income,
expenditures, number of caregivers served, the disabilities of the
care receivers, and how grant mone~was used. The commissioner of
human services may delay or revo e grant money if the commis­
sioner determines that the gr\lntee ~' not meeting the reporting
requirements or other terms of the grant.,

Subd. 8. [FINANCIAL RECORDS.] The county board, and its
contractors and subcontractors, shall maintain financial recordS:-
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using itenerally accepted accounting princie,les, in'~ way so that
expen Itures can be, easily compared with~ approve(Jl}iidget.

Subd. 9. [ACCESS TO PROGRAMS AND RECORDS.] At the
request of the commissioner, the grantee and its contractors and
subcontractors shall make available for audit and inspection all
program and fiscal records related to' the requirements of this
section and the grant contract.

Subd. 10. [DISTRIBUTION OF GRANTS.] The commissioner may
award grants to continue until June 30, 1991, as long as the grantee
aemOnstrates continuing compliance with the terms of the grant.

Sec. 4. [256.995] [START-UP GRANTS FOR FOSTER ,CARE
PROVIDERS.]

Subdivision 1. [GRANTS AUTHORIZED,J The commissioner of
human servicesmay award grants to individUaIs or families who
seek toT'jfgin providing foster care services licensed under chapter
245A. __e grants may be used 1:>.Y: the individual or family for
structural changes, additions>, and purchases of safety devices
needed ,to make the home physicaI\yaccessible to persons served 1:>.Y:
the foster care home, and to comply with fire, safety, health, and
otherTICensing requirements for foster care homes.

Subd. 2. [REPAYMENT'] A fam~y or individual who receives a
grant unGer this sulidivision--and w 0 makes the home available for
foster care for four years after the date thedlVant is awarded is not
reqUired to repay the grant. .AfamIly or In IVldual who makes the
honie available for foster care for less than four years after the tant
!!J awarded shall repay ~ portion of the grant on ~ prorated asis
according to the circumstances, terms, and conditions the. commis­
sioner establIShes in rule for repayme~Thecommissioner shall
determIne appropriate security for repayment.

Subd. 3. [APPLICATION.].A family or individual seeking a grant
under this subdivision shall~ to the commissioner of human
services. A grant <lpplic<ltion must describe:

(1) ~ need for the grant that meets the specifications of subdivision
l'-'

(2) the services to be provided in the foster care home;

(3) the number of persons who will be served in the foster care
home;
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(5) the amount and source of other funds available to the applicant
to meet the need stated in the granfJipjiIication; and

(6) the methods of generating additional funds.

Subd. 4, [GRANT AWARDS.] (a) The commissioner shall award a
grant to an applicant if the appliCant'S proposal: --- -

(1) meets the purpose of the grant program;
/~

(2) increases access to foster care services; and- -----/-

(3) shows that the applicant has the ability to continue foster care
services afterthe grant ~ spent.

(b) ~ person who qualifies for the grant may receive !!.p to:

(1) $10,000 for modifications needed to make the home physically
accessible to persons served 1J.¥. the foster care home;

(2) $5,000 for modifications needed to meet fire code, safety,
health, and other lIcensing requirements for foster care homes;

(3) $5,000 to add additional space in the home for privacy of the
persons served fu: the foster care provider; i.iii:d

(4) $500 for training to become a foster care provider.

Subd. 5. [HOUSING FINANCE AGENCY] After determining
elfgIbiIity, the commissioner may contract with the housing finance
a/(ency to administer grants involving complex accessibility modi­
fi~ations or extensive structural changes to .meet fire colle stan­
dards.

Sec. 5. [REPORT ON RESPITE CARE RESOURCE CENTER
AND GRANTS.]

~ January 1, 1991, the commissioner shall submit a report to the
legislature containing an analysis of the activities of the resource
center, Information on the need for respite care services, a projection
of the need for respite care services, and ~ summary of the Projects·
funded under the respite care grant program.

Sec. 6. [APPROPRIATION. I

(a) $215,000 is appropriated from the general fund to the commis­
sioner of human services for the biennium endmg June 30, 1991, for
~urposes of the resource. center established under section 2.

171,400 of this appropriation may be used fu: the commissioner to
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increase the approved complement of the department ~ 2.5 full-·
time equivalent positions to carry out the activities and ob~ectivesof
the resource center. The commissioner may use ~art of t IS appro­
priation for administrative costs. Any unexperuIe balance remain­
!!!g in the first year does not cancel and i§; available for the second
year.

(b) $785,000 is·appropriated from the general fund to the commis­
sioner of human servicesfor the biennium eading June 30.,19911'for
the respite care grant r0¥cam establishe under section 3.· IllS
appr0'AiatlOn ~ availaleor distribution on or after OctOber h
1989. ~.n unexpended .balance remamin infuenrst year does not
cancel and ~ available for the secon. year.. .

(c) $345,000 is appropriated from the eneral fund to the commis­
sioner of human services for themennium en ing June 30, 1991, for
purposes of startcup grants for foster care providers under section 4."

Delete the title and insert:

''A bill for an act relating to human services; establishing a
resource center on caregiver support; creating a grant program of
respite care services; authorizing start-up grants for foster care
providers; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Ogren froin the Committee on Health and Human Services to
which was referred:

H. F. No. 981, A bill for an act relating to juvenile justice;
requiring reasonable efforts to prevent placement of childrenin need
of protection or services proceedings; amending duty of juvenile
court to ensure placement prevention and family reunification;
defining reasonable efforts; clarifying definitions, jurisdiction, and
services for Indian children; requiring preference for racial or ethnic
heritage for appointment of guardian ad litem; requiring consider­
ation of reasonable efforts in factors determining neglect; requiring
finding of reasonable efforts at detention; imposing requirements for
disposition case plans; providing for notice to and participation by
certain grandparents in juvenile court; amending Minnesota Stat­
utes 1988, sections 260.012; 260.015, subdivisions 11, 13, 14, and by
adding subdivisions; 260.111, by adding a subdivision; 260.135,
subdivision 2; 260.141, by adding a subdivision; 260.155, subdivi­
sions La, 4, and 7; 260.165, subdivision 1; 260.171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260:181,
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subdivision 2; 260.191, subdivisions la and Ie; and 260.231, subdi­
vision 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 260.012, is amended
to read: . '.

260.012 [DUTY QF JUVE}lILE COURT TO ENSURE PLACE­
MENT PREVENTION AND FAMILY REUNIFICATION; REA­
SONABLE EFFORTS.] -- --

(a) If a child in need of protection or services is under the court's
eel"eBeeBey ffi' Begleet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to eliminate
the need for removal and to reunite the childwith the child's family
atthe .earnest possillIe time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian fihild, in
proceedings under sections 260.172,260.191, anrl260.221 t ejuvt
nile court must make findings and' conclusions consistent WHh L"
Indian Child Welfare Act, United States Coder title 25, section 1901
et. seg., as to the provision of active efforts. ~TIa is under the
court's delinquency jurisdiction, it shaH be the duty of the court to
ensure that reasonable efforts are made to reunite the child with the
child's family at the earliest possible time, consistent with the best
interests of the child and the safety of the public-.

(b) "Reasonable efforts" means the exercise of due diligence !>y the
responsible social service af,ency to use appropriate and availaow
services to meetthe needs Q... the child and the child's faiily in order
to prevent removal of the cMd from thecliild's rami y; or uPlin
removal, services to euminate the need for removal and reunite t e
family: Services 'day include those listed. u,nder section 25.6F.07,
subdIvIsIon 3, an other approprIate serVIces aVaIlable III the
community. The social service agency has the burden of demonstrat­
~ that ij; has made reasonable efforts. . .

Nothingin this section shall be interpreted to prevent out of home
placement for treatment of a child with a meiifiil disability wnen the
child's diagnostic assessment or indlVW.ual treatment Elan indicates
that appropriate and necessary treatment cannot ~ effectively
provided outside of ~ residential or inpatient treatment i'rogram.

(c) The 'uvenile court, in proceedings under sections 260.172,
260.191, an 260.221 shall make findings and conclusions as to the
provision of reasonableet'forl8.When determining whether reason::
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able efforts have been imade, the court shall consider whether
services to the child and family were:

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and family;

(3) culturally appropriate;

(4) available and accessible;

(5) consistent and timely; and

(6) r~alistic under the circumstances.

(d) Nothing in this section prevents, delays, or limits out-of-home
placement for treatment of ~ child with an emotional disturbance or
mental disability when the child's dUigllostic assessment or individ=
ual treatment plan indicates the placement is clinically appropriate.

Sec. 2. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. la. "Agency" means the local social serVIce agency or ~

licensed child placing agency.

Sec. 3. Minnesota Statutes 1988, section 260.015, subdivision 11,
is amended to read: .

Subd. 11. "Parent" means the natural or adoptive parent of a
minor. For an Indian child, parent includes any Indian person who
has adopted ~ child l>y tribal law or custom, as provided in section
257.351, subdivision 1l

Sec. 4.' Minnesota Statutes 1988, section 260.015, subdivision 13,
is amended to read:

Subd.13. "Relative" means a parent, stepparent, grandparent,
brother, sister, uncle, or aunt ofthe minor. This relationship may be
by blood or marriage. For an Indian child, relative includes mem­
bers of the extended family that shall be defined l>y the law or
custom of the Indian child's tribe or, in the absence of laws or
custom, nieces, nephews, or first or second cousins,' as proVl.£fea in
the Indian Child Welfare Acfof1978, United States Code, title 25,
section 1903. For purposes of dispositions, relarrveshall bedefined
consistent with section 260.181, subdivision 3.

Sec. 5. Minnesota Statutes. 1988, section 260.015, subdivision 14,
is amended to read: .
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Subd. 14. "Custodian" means any person who is under a legal
obligation to provide care and support for a minor or who is in fact
providing care and support for a minor. For an Indian child,
custodian means any Indian person who has legal CUstOdy of an
Indian child under tribal law or custom or under state law or to
whom temporary-phySICal care, custody-;-and contror has been
transferred !>y the parent of the child, as provided in section
257.351, subdivision ~.

Sec. 6. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 26. [INDIAN.] "Indian," consistent with section 257.351,
subOIVlsion5, means !!person who ~ a member of an Indian tribe or
an Alaskan native and !! memoer of ~ regional corporation as
defined in section 7 of the Alaska Native Claims Settlement Act,
United States Code; title 43, sectIon 1606. --

Sec. 7. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 27. [INDIAN CHILD.l "Indian child," consistent with
seCtiOi1257":""351, subdivision 6, means an uiiIiUlrtied person who ~
under age 18 and is:

(1) -'" member of an Indian tribe; or

(2) eligible for membership in an Indian tribe.

Sec. 8. Minnesota Statutes 1988, section 260.111, is amended by
adding a subdivision to read:

Subd. 5. [JURISDICTION OVER INDIAN CHILDREN.] In a
child in need of protection or services proceeding, when an Indian
child ~ -'" ward of -'" tribal court with federally recognized child
welfare jurisdiction, the Indian tribe retains exclusive jurisdiction
notwithstanding thereslOei'iCe oraomicile of an Indian child, as
provided in the Indian Child Welfare Act of 1978, United States
Code, title 25,SeCtiOil19II:- - - -- ---

Sec. 9. Minnesota Statutes 1988, section 260.135, subdivision 2, is
amended to read:

Subd. 2. The court shall have notice of the pendency of the case
and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child, who has not been summoned as
provided in subdivision 1. For an Indian child, notice of all proceed­
kngs must comply with the Indian Child Welfare Act of 1978, United

tates Code, tjtle 25, section 1901, et.~ and section 257.353.
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Sec. 10. Minnesota Statutes 1988, section 260.141, is amended by
adding a subdivision to read:

Subd. 2a. In any proceeding regarding" child in need ofprotection
or services in a state court, where the court knows or has reason to
how that an-Indian child Ts1llvOlVed, the---prosecUting authority
seeking the foster carepfacement of, or termination of parental
riggts to an Indian child, shall notIfy the parent or Indian custodian
an the Inaian child's tribe of the pendine, proceedinl(s and of their
right of intervention. The notice must ~ providedliy registered
mail with return receipt reguested unless personal service is accom­
plished. If the identity or locatIOn of the parent or Indian custodian
and the tribe cannot be determmed, the notice shall be given to the '
secretary of the Interior of the VIDfed States in like. maliner,
according to the Indian Child Welfare Act of 1978, United States
Code, title 25, section 1912. No foster care~lacementproceedliig"Or
termination of parental rights proceeding s~all be held until at least
ten days after recei t of notice~ the parent or Indian custodian and
the tribe orthe ecretary. However, the parent or Indian custodian
or the tribe shall, upon request, be granted~ to 20iiddltional days
to prepare for the proceeding.

Sec: 11. Minnesota Statutes 1988, section 260.155, subdivision 4,
is amended to read:

Subd. 4. [GUARDIAN AD LITEM.] (a) The court shall appoint a
guardian ad litem to protect the interests of the minor when it
appears, at any stage of the proceedings, that the minor is without
a parent or guardian, or that the minor's parent is a minor or
incompetent, or that the parent or guardian is indifferent or hostile
to the minor's interests, and in every proceeding alleging a child's
need for protection or services under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a
guardian ad litem to protect the interests of the minor when the
court feels that such an appointment is desirable. The court shall
appoint the guardian ad litem on its own motion or in the manner
provided for the appointment of a guardian ad litem in the district
court.

(b) The court may waive the appointment of a guardian ad litem
pursuant to clause (a), whenever counsel has been appointed pursu­
ant to subdivision 20r is retained otherwise, and the court is
satisfied that the interests of the minor are protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the
court shall not appoint the party, or any agent or employee thereof,
filing a petition pursuant to section 260.131.

(d) The follOWing factors shall be considered when appointing a
.guardian ad litem in " case involving an Indian or minority chila:
(1) whether the person i!' the same racial or ethnic heritage as the
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child, or g: that ~ not possible, (2) whether the person knows and
appreciates the child's racial or ethnic heritage.

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision 7,
is amended to read:

Subd. 7. [FACTORS IN DETERMINING NEGLECT.] In determin­
ing whether a child is neglected and in foster care, the court shall
consider, among other factors, the following:

(1) the length of time the child has been in foster care;

(2) the effort the parent has made to adjust circumstances,
conduct, or condition that necessitates the removal of the child to
make it in the child's best interest to oereturned to the parent's
home in the foreseeable future, including the use of rehabilitative
services offered to the parent;

(3) whether the parent has visited the child within the three
months preceding the filing of the petition, unless extreme financial
or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting
the child or it was not in the best interests of the child to be visited
by the parent;

(4) the maintenance of regular contact Orcommunication with the
agency or person temporarily responsible for the child;

(5) the appropriateness and adequacy of services provided or
offered to the parent to facilitate a reunion;

(6) whether additional services would be likely to bring about
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services
have been offered to the parent, or, if services were not offered, the
reasons they were not offered; and --

(7) the nature of the elfel't efforts made by the responsible social
service agency to rehabilitate and reunite the family, and whether
the efforts were reasonable. -

Sec. 13. Minnesota Statutes 1988, section 260.165, subdivision 1,
is amended to read:

Subdivision 1. No child may be taken into immediate custody
except:

(a) With an order issued by the court in accordance with the
provisions of section 260.135, subdivision 5, or by a warrant issued
in accordance with the provisions of section 260.145; or
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(h) In accordance with the laws relating to arrests; or

(c) By a peace officer

(1) when a child has run away from a parent, guardian, or
custodian, or when.the peace officer reasonably believes sueR the
child has run awayfrom a parent; guardian; or custodian; or .-.

(2) when a child is found in surroundings or conditions which
endanger the child's health or welfare or which such peace officer
reasonably believes will endanger such child's healthor welfare. If
an Indian child is a resident of a reservation or is domiciled on a
reservatiOn but temporarily located off the reservatlon, the taking or
the child under this clause shall be consistent with theIiidian ChilCI
welfareAct of 1978;-unrfed States Code, title 25, seetIOllI922; or

(d) Bya peace officer Or'probation or parole officer when it is
reasonably believed that the. child has violated the ·ternis of proba­
tion, parole, or other field supervision.

Sec ..14. Minnesota Statutes 1988, sectlon260.171, subdivision 1,
is amended to read: .. . ..

Subdivision 1. If a child is taken into custody as provided in
section 260.165, the parent, guardian, or custodian ofthechild shall
be notified as soon as possible. Unless there is reason to believe that
the child would endanger self or others, not return for a court
hearing, run away from the child's parent, guardian, or custodianor
otherwise not remain in the care or control of the person to whose
lawful custody the child is released·,· or that the child's health or
welfare would be immediately endangered, the child shall be re­
leased to the custody of a parent, guardian, custodian, or other
suitable perso.n. When". child ~.ta.ken into custody 2l ". peaceo.fficer
under sectIOn 260.165, SU6(J,vIsIOn 1., clause (c)(2), release from
aetention may be authorized gy the detaining 0l'iiCei'; the detaining
officer's supervisor, or the countyattorney. IT_:t6e social- service
agency has determined tnat the .child's health or welfare will not be
endangerea and the provision orapjii'Opriate and.availabie8ervices
will eliminate the need for ~lacement, the agenUallrequest.
.authorization forthe chi!rne~easefrom aetention. atTIie person

. to whom the chITdis released shall promise to bring the child to the
court, if necessary;-at the time the court may direct. If the person
taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of suchapromise, whether
given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other
person to whom the child is released, to post any reasonable bail or
bond required by the court which shall be forfeited to.thecourt if the
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child does not appear as directed. The court may also release the
child on the child's own promise to appear in juvenile court.

Sec. 15. Minnesota Statutes 1988,section 260.172,subdivision 1,
is amended to read: '

Subdivision 1. Except' a child 'taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), a hearing shall be
held within 36 hours of a child's being taken into custody, excluding
Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, clause (a) or
(c)(2), excluding Saturdays, Sundays, ami holidays, a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child's
parent, guardian, or custodian Orotherwise not remain in the care or
control of the person to whose lawful custody the child is released, or
that the child's health or welfare would be immediately endangered,
the child shall be released to the custody of a parent, guardian,
custodian, or other suitable person. In !! proceeding regarding !!
child in need of protection or services, t1ie'court, before determining
WIletI1er !! clilld should contmue in cus~shall also make !!
determination, consistent with section 260.012 as to Whether rea­
sonable effort~ or in the case of an Indian child, active effOrts;
accordinf. to,~ IncIraii"l::hlIiI"Wellare Act of 1978, 1Jiille<I. States
Code; tit e25, section 1912(d), were made to prevent placement or to
reunite the child with the child'sl'a'iiilIf, or that reasonable eltOrts
were not possible. The court shall also determine whether there are
aVanille services that wouldprevent the need for further detentiOiL

IT the court finds the social services !!Xency's preventive or
reunification effOrlSluive not been reasonab e but further preven­
tive or reunification efforts could not permit the child to safely
remain at ,ore, the court may nevertheless authorize or continue
the remova 0 thechJ.J.r· , "

Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 4,
is amended to read: '

Subd. 4. If a child held in detention under' a court order issued
,under subdivision 2 has HOt been released prior to expiration of the '
order, the court or referee shall informally review the child's case file,
to determine, under the standards provided by subdivision 1,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every
eight days, excluding Saturdays, Sundays and holidays, of the child's
detention. '

A hearing, rather than an informal review of the child's case file,
shall be held at the request of anyone of the parties notified
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pursuant to subdivision 3, if that party notifies the courtofa wish to
present to the court new evidence concerning whether the child
should be continued in detention Or notifies the court of a wish to
present an alternate placement arrangement tQPi'Ovrde for the
safety and protection of the child.

In addition, if a child was taken into detention under section
260.135, subdivision 5, or 260.165, subdivision 1, clause (c)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon the request of
any party to the proceeding HBless. However, if good cause is shown
by a party to the proceeding why the hearing should not be held·
within that time period, the hearing shall be held within 90 days,
unless the parties agree otherwise and the court so orders. ..

Sec. 17. Minnesota Statutes 1988, section 260.173, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a) or clause (c)(2), ""had beeR ffiImd in
sUffsundings "" esnditisnBFetiSefiiilllyllelie\'ed te endangeF the
ehild's health "" welfaFe, and is not alleged to be delinquent, the
child may shall be detained enly in the least restrictive setting
consistent with the child's health and weli'iii:'l'and in closest prox­
im.it,j; to the child'~ family as possible: Placement may be with ~

chIld s relative, or III a shelter care facility, .. .

Sec. 18. Minnesota Statutes 1988, section 260.181, subdivision 2,
is amended to read:

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
disposition in a case, or terminating parental rights, or appointing a
guardian for a child the court may consider any report or recommen­
dation made by the county welfareboard,probation officer, or
licensed child placing agency, foster parent, guar<lian ad litem,
tribal representative, or other authOrized advocate for the child or
child's family, or any other information deemed material by the
court.

Sec. 19. Minnesota Statutes 1988, section 260.191, subdivision la;
is amended to read:

Subd. La, [WRITTEN FINDINGS.] Any order for a disposition
authorized under this section shall contain written findings of fact
to support the disposition ordered, and shall also set forth in writing
the following information: .
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(a) Why the best interests of the child are served by the disposition
ordered;

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case; aM

(c) In the case of a child of minority racial or minority ethnic
heritage, how the court's disposition complies with the requirements
of section 260.181, subdivision 3~; and

(d) Whether reasonable efforts consistent with section 260.012
were made to prevent or errmmate the neceSsIty of the child's
removal and to reunify the family after removal. The court's
findings must include !'c brief description of what lteventive and
reunification efforts were made 'lild why further e orts could not
have prevented Or eliminated the necessity of removal.

IT the court finds that the social services agency's preventive or
reunification effortsliave not been reasonable but that further
preventive or reurnfieatWn. efforts could not permit the child to
safely remain at home, thee court may nevertheless authorize or
continue the remoValOf the child..

Sec. 20. Minnesota Statutes 1988, section 260.191, subdivision Ie,
is amended to read: .

Subd. Ie. [CASE PLAN.] For each disposition ordered, the court
shall order the appropriate agency to prepare a written case plan
developed after consultation with any foster parents, and consulta­
tion with and participation by the child and the child's parent,
guardian, or custodian, guardian ad litem, and tribal re~resentative
if the tribe has intervened. The case plan shall comp y with the
requirementSOt section 257.071, where applicable. The case plan
shall, among other matters, specify the actions to be taken by the
child and the child's parent, guardian, foster parent, or custodian to
comply with the court's 'disposition order, and the services to be
offered and provided by the agency to the child and the child's
parent, guardian, or custodian. The court shall review the case plan
and, upon approving it; incorporate the plan into its disposition
order. The court may review and modify the terms of the case plan in
the manner provided in subdivision 2. For each disposition ordered,
the written case plan shall specify what reasonable efforts shall be
provided to the family. The case Plan must include !'c discussion of:

(1) the availability of appropriate prevention and reunification
services for the family to revent the removal of the child from the
home or to reunify the chil wit tile family after removal;

(2) aljY services or resources that were requested ~ the child or
the chi d's parent, guardian, foster parent, or custodian since tIle
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date of initial adjudication, and whether those services or resources
were provided or the basis for denial of the services or resources;

(3) the inappropriateness of other requested services that .may be
availiibfe;

(4) the need of the child and family for care, treatment, or
rehabilitatloi1;

(5) the need for participation by the parent, guardian, or custodian
in the plan of care for the child; and

(6) !'o description of any services that could prevent placement or
reunify the family if such services were available. .

Aparty has!'o right to request a court review of the reasonableness
of the case plan upon !'o showing of !'o substantiafChange of circum­
stances."

Delete the title and insert:

"A bill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarifying definitions, jurisdiction, and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad litem; requiring consideration of rea­
sonable efforts in factors determining neglect; requiring that a child
be in imminent danger for detention; permitting social services to
release for detention; requiring finding of reasonable efforts at
detention; and imposing requirements for disposition case plans;
amending Minnesota Statutes 1988, sections 260.012; 260,015,
subdivisions 11, 13, 14, and by adding subdivisions; 260.111, by
adding a subdivision; 260.135, subdivision 2; 260.141; 260.155,
subdivisions 4 and 7; 260.165, subdivision 1; 260,171, subdivision 1;
260.172, subdivisions 1 and 4; 260.173, subdivision 2; 260.181,
subdivision 2; and 260.191, subdivisions 1a and Ie." ,

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1110, A bill for an act relating to health; authorizing
community health boards to establish health promotion teams;
prescribing duties; authorizing the commissioner of health to fund
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these teams; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 145A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 145A.1O, is amended
by adding a subdivision to read:

Subd. 5a. [HEALTH PROMOTION TEAM.] (a) The community
health board may establish !! community-based health promotion
team made I!E of representatives of' business and industry, public
health, labor, voluntary agencies, hospitals, medical clinics,
churches, medIa, schools, civic groups, local government and elected
officials, nursing homes, consumers, and others as appropriate.

(b) 1l community-based health promotion team shall:

(1) collect and summarize community health data relating to
behavioral risk factors such as smoking, consumption of alcoholic
beverages, and poor nutrition habits;

(2) identify, rank, and prioritize lifestyle-based health problems;

(3) develop strategies to address health promotion concerns;

(4) implement a five-year health promotion plan that includes an
annual evaluation component and establish ~ mechanism for pro­
gram maintenance following completion of the plan;

(5) design and implement a "healthy messages" media plan; and

(6) seek grants and other funding from foundations, educational
institutions, and other nonprofit entities.

(c) Within the limit of available appropriations, the commissioner
may grant money to !! communitthealth board to enable the board
to establish a community-based ealth promotion team. The com­
missioner shall monitor the activities of teams under this section
and report to the legislatUre !>y January 1, 1991, on the teams'
operation and progress."

Delete the title and insert:

"A bill for an act relating to health; authorizing community health
boards to establish community-based health promotion teams; pre­
scribing duties; amending Minnesota Statutes' 1988, section
145A.1O, by adding a subdivision."
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With the recommendation that when Soamended the bill pass and
be placed 'on the Consent Calendar.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1128, A bill for an act relating to health; providing for
the distribution of maternal and child health block grant funds;
amending Minnesota Statutes 1988, section 145.882,subdivisions 1,
3, and 7.

Reported the same back with the following amendments:

Page 2, delete lines 12 to 28

Page 2, line 29, delete "3" and insert "2"

Amend the title as follows:

Page 1, line 5, delete ", 3,"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1157, A bill for an act relating to human services;
authorizing reimbursement for cost saving equipment under general
assistance medical care; increasing the complement of the depart­
ment of human services; amending Minnesota Statutes 1988, sec­
tion 256D.03, subdivision 4.

Reported the same back with the following amendments:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 62D.02, subdivision
7, is amended to read:

Subd. 7. "Comprehensive health maintenance services" means a
set of comprehensive health services which the. enrollees might
reasonably require to be maintained in good health including as a
minimum, but not limited to, emergency care, inpatient hospital
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and medical physician care, chiropractiC care, outpatient health
services, and preventive health services. Elective, induced abortion,
except as medically necessary to prevent the death of the mother,
whether performed in a hospital, other abortion facility or the office
of a physician, shall not be mandatory for any health maintenance
organization.

Sec. 2. Minnesota Statutes 1988, section 62D.102, is amended to
read:

62D.102 [MINIMUM BENEFITS.]

fa} Subdivision 1. [MENTAL AND NERVOUS DISORDER
TREATMENT.] In addition. to minimum requirements established
in other sections, all group health maintenance contracts providing
benefits for mental or nervous disorder treatments in a hospital
shall also provide coverage for at least ten hours of treatment over a
12-month period with a copayment not to exceed the greater of $10
or 20 percent of the applicable usual and customary charge for
mental or nervous disorder consultation, diagnosis and treatment
services delivered while the enrollee is not a bed patient in a
hospital and at least 75 percent of the cost of the usual and
customary charges for any additional hours of ambulatory mental
health treatment during the same 12-month benefit period for
serious or persistent mental or nervous disorders. Prior authoriza­
tion may be required for an extension of coverage beyond ten hours
of treatment. This prior authorization must be based upon the
severity of the disorder, the patient's risk of deterioration without
ongoing treatment and maintenance, degree of functional impair­
ment, and a concise treatment plan. Authorization for extended
treatment may be limited to a maximum of 30 visit hours during any
12-month benefit period.

W For purposes of this seetieB subdivision, covered treatmentfor
a minor includes treatment for the .family if family therapy is
recommended by a health maintananca organization provider. For
purposes of determining benefits under this seetien subdivision,
"hours of treatment" means treatment rendered on an individual or
single-family basis. If treatment is rendered on a group basis, the
hours of covered group treatment must be provided at a ratio of no
less than two group treatment sessions to one individual treatment
hour. For a health maintenance contract that is offered as a
companion to a health insurance subscriber contract, the benefits for
mental or nervous disorders must be calculated in aggregate for the
health maintenance contract and the health insurance subscriber
contract,

Subd. 2. [CHIROPRACTIC CARE.] A Klan or contract that limits
partlCij)anon to providers selected ~-~ plan, but that does not
employ ~ licensed chiropractor, shall select one or more TICensed:
chiropractors according to section 3 and shall permit a subscriber to
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receive chiropractic care according to section 62D.12, subdivision
14. ~ plan that does not limit participation to providers selected~
the plan shall permit fSiibscriber to receive chiropractic care
according to section 62D.12, subdivision 14, from licensed chiroprac­
tors who have. agreed to participate in the plan and agree to its
terms.

Health maintenance organizations and limited service health
organizations, in complying with sectwn62D.12, subdivision 14,·
shall make every attempt to include as participating providers
licensed chiropractors in number equal to. the ratio of licensed
chiropractors to licensed medical doctors in Minnesota. Participat­
iIlg providers shall be located In areas that will allow reasonable
access for all enrollees of the health plan. -- ---

Sec. 3. Minnesota Statutes 1988; section 62D.12, is am~"'ded by
adding a subdivision to read: .

Subd. 17. No plan or contract may ;'xclude Or limit coverage for
diagnosis and treatment to cure or relieve a condition or complaint
~ ~ licensed chiropractor WIthin the scope of the chiropractor's
professional license,·!f the. plan or contract covers dia~osis and
treatment of the condition or complaint fu: a licensed meiCal doctor
or osteopath, even !f different nomenclature ~ used to describe the
condition or complaint. Examination~ or referral from a medical
doctor shall not be ~ precondition. for receipt of chiropractic care
under this subdivision, This subdIvision does not:

(1) prohibit the application of deductibles or coinsurance provi­
sions to chiropractic and. medical doctor charges on an equal basis;

(2) prohibit the application of cost containment or quality assure
ance measures generally applicable to chiropractic and medical
doctor services in a similar manner and consistent with this section;

(3) require the plan to cover any service ~ a chiropractor g the
plan's coverage ~ limite..'! to surgical benefits; and

(4) require the plan to cover any service ~ ~ chiropractor to ~

~erson who ~ not ~ registere<rbed patient in ~ hospital !f the plan
Des not cover any.service~ a medkal doctor to a person:who ~ not
~ registered bed patient in ~ liospital."

Renumber remaining sections

Amend the title as follows:

Page 1, line 2, after the semicolon insert "describing requirements
for coverage of chiropractic services by health maintenance organi­
zations;"
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Page 1, line 6, delete "section" and insert "sections 62D.02,
subdivision 7; 62D.I02; 62D.12, by adding a subdivision; and"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

. .

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred: .

H. F. No. 1179, A bill for an act relating to Carver county;
providing for the location of offices for the county attorney, court
administrator, and sheriff, and for the location of the district court
and the county jail.

Reported the same back with the following amendments:

Page 1, line 8, after "board" insert "and the Scott county board"

Page 1, lines 18 and 22, before "shall'l.insert "and Scott county"

Page 1, line '25, after. "effect" insert "for each county"

Page 2, line 1, after "board" insert "and the Scott couuty board"

Amend the title as follows:

Page 1, line 2, delete "county" and insert "and Scott counties"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1221, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat­
utes, chapter 124.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [124.90] [CONTRACT FOR SERVICES.]
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li school district may contract for the provision of medical
assistance-covered services, and may contract with !! third party
agency to assist in administering and billing for these services."

Amend the title as follows:

PageI, line. 2, delete "be"·

Page 1, delete line 3

Page 1, line 4, delete "assistance plan" and insert "contract to
provide medicalassistance-covered services"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which Was referred:

H. F No. 1244, A bill for an act relating to human services;
endorsing the store-to-door grocery delivery program for elderly and
disabled citizens; appropriating money for a grant to expand the
program.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 31.50, is amended to
read:

31.50 [LIABILITY OF FOOD DONORS.]

Subdivision 1. For the purposes of this section, "distressed food"
means, in addition to the definition in section 31.495, certain
perishable foods,as defined in section 2,8A.03, which may not be
readily marketable due to appearance, freshness, grade, surplus or
other considerations and are not suspect of having been rendered
unsafe or unsuitable for food use and are adequately labeled.

For purposes of this section, "repared food" means food that is: (1)
prepared !!y!! restaurant as delned in section 15.7.01 and licensed
under chapter 157; (2) prepared aCCOrding to rules regulating
preparation of food !!ylICensed restaurants, un~rMinnesota Rules,
chapter 4625; and mfit for consumption at the time of donation.

Subd. 2. A food manufacturer, distributor, processor or person. who
donates or collects distressed food or'a restaurant that donates or



3382 JOURNAL OF THE HOUSE [39th Day

collects prepared food to or for a charitable organization as defined
in section 309.50, subdivision 4, for distribution at no charge to the
elderly or needy, or who directly distributes distressed food or
prepared food to the elderly or needy at no charge, shall not be liable
for any injury, including but not limited to injury resulting from the
ingesting ofthe distressed food or prepared food, unless the injury is
caused by the gross negligence, recklessness or intentional miscon­
duct of the food manufacturer, processor, distributor '*', person, or
restaurant. - - -

Subd. 3. A charitable organization as defined in section 309.50,
subdivision 4, which in good faith collects or receives distressed food
and prepared food and distributes it at no charge to the elderly or
needy shall not be liable for any injury, including but not limited to
injury resulting from the ingesting of the distressed food or prepared
food, unless the injury is caused by the gross negligence, reckless­
ness or intentional misconduct of the charitable organization.

Subd. 4. The provisions of this section shall not restrict the
authority of the commissioner to regulate or ban the use or con­
sumption of distressed or prepared food donated, collected or re­
ceived for charitable purposes.

Sec. 2. [APPROPRIATION FOR STORE-TO-DOOR DELIVERY
GRANT.]

The legislature recogllizes and endorses the store-to-door grocery
delIVery program as an important service that promotes nutrition
and independence of elderly persons and persons with a disability.
who are capable of preparing their own meals, but physically unable
to walk to the store or carry groceries. ~ allowing elderly persons
an<rpersons with -'" disability to order their groceries and prepare
their own food, the store-to-door program provides these persons
with the ability to care for themselves. The store-to-door program
also complements other meal programs available to elderly persons
and persons with -'" disability, such as congregate dining and home
<1eITvered meal programs.

$40,000 is appropriated from the general fund to the commis­
sioner of human services for each yaar of the biennium ending .Iune
30, 1991, for -'" grant to the store-to- oor grocery delivery ~rogram to
allow i1; to expand its ~ocery delivery services to eldery persons
and persons with ~ disa ility."

Delete the title and insert:

"A bill for an act relating to human services; exempting restau­
rants from liability for injuries caused by donation of prepared food;
endorsing the store-to-door grocery delivery program for elderly and
disabled citizens; appropriating money for a grant to expand the
program; amending Minnesota Statutes 1988, section 31.50."
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With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations:

The report was adopted.

Simoneau from the Committee on GoverIimentalOperations to
which was referred:

H. F. No. 1288,. A bill for an act relating to state buildings;
establishing a state policy of barrier-free environments for state
owned and leased buildings; appropriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations- ,

Th e report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1423, A bill for an act relating to nursing home
admission agreements; prohibiting use of blanket waivers of liabil­
ityby continuing care facilities and nursing .hornes; requiring
nursing home admission agreementsto be available. to the public
and clarifying that such agreements are consumer contracts; pro­
hibiting nursing homes from requiring .third party guarantors;
requiring nursing homes to identify their status as medical assis­
tance providers; prohibiting use of blanket consents for treatment;
requiring written acknowledgment that residents have received a
copy· of the patients' bill of rights; providing penalties; amending
Minnesota Statutes 1988, section 800.04, by adding. a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 144.

Reported the same back with the f,?llowing amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 800.04, is amended
by adding a subdivision to read: .

Subd. 6. [WAIVERS OF LIABILITY PROHIBITED.] (a) A con­
tract between "'" facility and resident.or resident's representaTIVe
must not include "'" waiver of facility liability for the .health and
safeI?' Or personal property of a resident while the resident is under
the acility's· supervision. A contract must not contain ~ provision
that the facility knows or should know to be deceptive, unlawful, or
unenforceable under state or. federal law, nor any provision that
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requires or implies a lesser standard of care or responsibility than is
required !Jy law. . .

(b) This subdivision a~plies to new admissions to facilities on and
after October 1, 1989. 1his suDaivision does not require the execu­
tion of ~ new admission contract for ~ resident who was resic:Ii'iigIi1
~cITitx before the enactment of this subdivision. However, provi­
sionsof the admission contract that are inconsistent with or in
COiil'fictwith this subdivision are vmaa1)Je at the sole option of the
resident. Residents must be given notice of the changes in admission
contracts according to this subdivision and must be given the
opportunity to execute a new contract that conforms to this subdi­
vision.

Sec. 2. [144.6501] [NURSING. HOME ADMISSION CON­
TRACTS.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
following terms have the meanings given them.

(a) "Facility" means a nursing home licensed under chapter 144A
or ~ boarding care facility licensed under sections 144.50 to 144.58.

(b) "Contract of a:dmission," "admission contract," or "admission
agreement," inclUdes, but g; not limited to, all documents that ~
resident or resident's representative must.~ at the time of, or as
~ condition of, admission to the facimy:-Oral ~resentationsalliI
statements between the fac1ITty and the reSI ent or resident's
representative are not part of the contract of admission unless
expressly contained' in writing in those documents~

(c) "Legal representative" means an attorney-in-fact under ~ valid
power of attorney executed !Jythe prospective resident, or ~ conser­
vator or guardian of the person or of the estate, or ~ representative
payee appointed lor the prospective resident, or other agent of
limited powers.

Subd. 2. [WAIVERS OF LIABILITY PROHIBITED.] An admis­
siOilCoiitract mustnot include ~ waiver of facility liabilltY for the
health and safety or personal property of ~ resident while the
resident is under the facility's supervision. An admission contract
must not include a lrovision that the facility knows or should know
to be deceptive, un awful, or unenforceable under state or federal
law, florany provision that reguires or implies a lesser standard of
care or responsibility than g; required !Jy law.

Subd. 3. [CONTRACTS OF ADMISSION.] (a) ~ facility shall
make complete unsigned~ of its admission contract available
to potentIal applIcants andtO the state or local long-term care
ombudsman immediately upon request.
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(b) ~ facility shall post. conspicuously within the facility, in ~

location accessibTetO public view, either ~ complete "QP,Y orits
admission contract or notice of its availability from the facility.

(c) An admission contract must be printed in black~ of at least
ten-point~ size. The facility shall give ~ cOiiijiIete"QP,Y of the
admission contract to the resident or the resident s te~al represen­
tative promptly after it; has been signed IJy the resi ent or legal
representative.

(d) An admission contract is a consumer contract under 'sections
325G:29 to 325G.37. - --

(e) All admission contracts must state in bold cattal letters the
foilowing notice to apSlicants for admission: "NOT CE TlJl\PPLI­
CANTS FOR ADMI SION. READ YOUR ADMISSION CON­
TRACT. ORAL STATEMENTS OR COMMENTS MADE BY THE
FACILITY OR YOU OR YOUR REPRESENTATIVE ARE NOT
PART OF VODRAIlMlSSI<'lN'CONTRACT UNLESS THEY ARE
ALSO IN WRITING. DO NOT RELY ON ORAL STATEMENT80R
COMMlmTS THAT ARElilDTTI'fcLDIJEIr1N THE WRITTEN
ADMISSION CUNTRACT.'-'- - --

Subd. 4. [RESIDENTS' SIGNATURES.] (a) Before or at the time of
adnuSslon, the facility shall make reasonable efforts to communI::
cate the content of the admission contract to, and obtain on the
aamiSslon contract the signature of, the person who i§ to oe
admitted to the facility. The admission contract must be signed IJy
the prospective resident unless the resident i§legaIIy incompetent
or cannot understand or sign the admission contract because of the
resident's medical condition.

(b) IT the resident cannot~ the admission contract, the reason
must be documented in the resident's medical record IJy the admit­
ting physician.

(c) lithe determination under paragra~ (b) has be.en made, the
facility may request the signature of anot er perslin on behalfof the
applicant, subject totlie prOVIsIOns of paragrap (d). The facility
must not require the person to disclose ann information regardin.g
the person's personal financial. assets, liabi ities, or income~ unless
the person voluntarily chooses to become financially responsible for
the resident's care.

(d) A person other than the resident or ~ spouse who i§ financially
responsib e for the resident who~ an admission contract must
not be re.r,uired IJy the facility to assume financial responsibility for
the resi ent's care. ~ persof! who desires to. assume financial
responsibihty for the resident scare may contract with the facility
to&oo. ..
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(e) The admission contract must include written notice, in bold
cajiltaTIetters, that ~ person other than the resident or financillIlY
responsIble spouse lay not be required ~ the facility to assume
financial responsibi ity for the resident's care.

(f) This subdivision does not preclude the facility from obtaining
the sigI:lature of ~ legal representative, ifapplicable.·

Subd. 5. [PUBLIC BENEFITS ELIGIBILITY] An admission con­
tract must clearly and explicitly state whether the facility partici­
Pates in the MedIcare, med"lCar assistance, or Veterans
A lllinistratwn programs. IT the facility's participatwn in any of
those ~rograms is limited for any reason, the admission contract
must cearly state the limitation and whether the facility is eligible
to receive payment from the program for the person who is consid­
ering admission or wbo has been admitted to the facility.

Subd..6. [MEDICAL ASSISTANCE PAYMENT.] (a) An admission
coiitractfor a facility that is certified for participation in the medical
assistance program must state that neither the prospective resident,
nor anyone on the resident's bellaIT, is required to pay privately any
amount for which. the resident's care at the fiicility has been
approved for payment~ medical assistance or to make any kind of
donation, voluptary or otherwise. An admission contract must state
that the facility does not reqUire .as a condition of admission, either
III its admission contract or fu: oral' promise before signing the
adIllis~ion contr~ct, that residents remain in private~ status for
any period of time. . ---

(b) The admission contract must state that upon presentation of
prof of eligibility, the facility will submit ~ medical assistance
c aim for reimbursement and will return any and all payments
made~ the resident, or ~ any person on the reSident'sbellalf, for

.$ervices covered !!y medical assistance,. upon receipt of medical
assistance payment.

(c)~ facility that participates in the medical assistance lfrogram
shall not charge for the day of the resident's discharge am the
IaCffity or subsequenfaays.

(d) IT ~ facility's charges incurred~ the resident are delinquent
for 30 days, and no person has agreed to "pp!y for medical assistance
tor the resident, the. facility may petition the court under chapter
525 to appoint a representative for the resident in order to "pp!y for
medical "a",ss",i"sta=n..c:;,;e._fo_r _th_e resident.

(e) The remedy provided in this s)lbdivision does not lireclude ~

faCility from seeking any other remedy available under at er laws of
this state.
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Subd, 7. [CONSENT TO TREATMENT.] An ",dmission contract
must not mclude a clause reguirin& a resident to sim !!..consent to
all treatment ordered !!,y any physkl",n. An admissIon contr",ct ma;y
require cons~nt..onlyfor routine n~rsing 9lre or emergency care. Ap.
",dmlsslon contr",ct must cop;t",ip; a cl",use that informs the resident
of the right to refusetreatm'mt. ~ -.-.-- --.-.

Subd, 8. [WRITTEN ACKNOWLEDGMENT.] An admission con­
tract must cont"'in.a written acknowled~entt.hat.the. resiilent h"'s
been informed of the patient's bill of rig ts. as required 'In seCtion
144.652, .. ... .

SuJ:>d.9.rVIOLATIONS; PENALTIES.] (a) Violation of thissec­
tion !!! W,(lunds for issuance of!! correction order, ",nd ifuiic~c~
a P!'na ty assessment issuea!!,y the commis.sioner oflie",lth, under
section 144A,1O. The civil fine for noncompliance With a correCtion
order Issued tInder this sectiOii !t'$250~ d",,y, -.-- :-

(J:» Unless otherwise expressl,yprovidel1,the remedies or penalties
prOYided!!,y this subdivision do not predude a re~iaeP;t from seeking
any other remedy and penalty available under other laws ofthiljstate, ... . .. .., . . . .. . .

Subd. 10. [APPLICABILITY] This seetion",pplies to n¢wadmis­
sions to facilities on and after October 1; 1989: This seCtioiidOes not
require the eiecution ofanew admissioncontr<iclTor a resident'W!i9
was resTd[ng in ",faciITty before the enactment of this section.
HOWever, provisIons oftheadiiUSSioncontraCt that arellWO~isteiJt
with or in col)JJiCt Wltli thIs sectionare voidable at tliesole option of
the'resid,mt, Residents must be gIVen notIce of-uiecIianges in
aamission contracts accor'3i'iig to this section and must begiven th.e
0EPortU~it,y to execute ,!! new admission contraCt that conforms to
t IS seCtlop;. .' . .

Sec. 3. [256B.32] [FACILITY FEE FOR OUTPATIENTHOSPITAL
EMERGENCY ROOM AND CLINIC VISITS,]

The commissioner shall establish a facilit~ fee payment mecha­
nism that will P!!r !! faCffit,y fee to alTenrolle outpatient hospitals
for each emergencJ;Joom or outpatient climc visit provided On or
after tuly 1. 1989. 1'his payment medillnism shall not result in an
over", !increase in out£atient paYJIlent rates. TlUSSection shalfnot
!!PP!Y to federally man. atea maxImum patRent limits, department­
approved program !lackagel; or services veil using !! p;on"OUtpa­
tient hospit~l prov~ .er Dum er:' . .

Amend the title as follows:

Page 1, lines 9 and 10, delete "medical assistance" and.. insert
"public benefits"
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Page 1, line 13, after the second semicolon insert "requiring a
facility fee payment to enrolled hospitals for certain emergency
room or clinic visits;"

Page 1, line 16, delete "chapter 144" and insert "chapters 144; and
256B"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1425, A bill for an act relating to privacy of communi­
cations; modifying standards for disclosure of communications by
electronic communications services; limiting use ofcontract person­
nel.modifying reporting requirements; modifying procedures for the
use of pen registers and trap and trace devices; requiring orders for
the use of mobile tracking devices; providing for a civil cause of
action; removing the sunset on the privacy of communications act;
imposing penalties; amending Minnesota Statutes 1988, sections
626A.02, subdivision 3; 626A.04; 626A.06,subdivision 4a; 626A.ll,
subdivisions 1 and 2; 626A.12, subdivision 1; 626A.17; 626A.35;
626A.36; 626A.37; 626A.38; 626A.39, by adding a subdivision; and
626A.40; proposing coding for new law in Minnesota Statutes,
chapter 626A; repealing Minnesota Statutes 1988, sections 626A.12,
subdivision 1a; 626A.22; 626A.23; and 626A.24; and Laws 1988,
chapter 577, section 62.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert;

''AIITICLE 1

Section 1..Minnesota Statutes 1988, section (i26A.02, subdivision
3, is amended to read:

Subd.. 3. [DISCLOSING COMMUNICATIONS.] (a) Except as
provided in paragraph (b), aperson or entity providing an electronic
communications service to the public must not intentionally divulge
the contents of any communication other than one to the person or
entity, or an agent of the person or entity, while.in transmission on
that service to a person or entity other than an addressee or
intended recipient of the communication Or an agent of the ad­
dressee or intended recipient.
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(b) A person or entity providing electronic communication service
to the public may divulge the contents of a communication:

(1) as otherwise authorized in subdivision 2, paragraph (a), and
section 626A.09; .

(2) with the lawful consent of the originator or any addressee or
intended recipient of the communication;

(3) to a person employed or authorized, or whose facilities are
used, to forward the communication to its destination; or

(4) that were inadvertently obtained by the service provider aHE!
~ Eljll'eaF t& I'eF~ain in the normal course of business if there is
reason to believe that filecommunication pertains to thecommie­
.sion of a crime, if divulgence is made to a law enforcement agency.

Sec. 2. Minnesota Statutes 1988, section 626A.04, is amended to
read: .. ..

626A.04 [PROHIBITION OF USE AS EVIDENCE OF INTER­
CEPTED WIRE 00, ORAL, OR .ELECTRONIC COMMUNICA,
TIONS.] - - -

Wheneverany wire ffi! oral, or electronic communication has been
intercepted, no part of t'he contents of such communication and no
evidence derived therefrom may be received in evidence in any trial,
hearing, or other proceeding in or before any court or grand jury if
the disclosure of that information would be in violation of sections
626A.Ol to 626A.23.

Sec. 3. Minnesota Statutes 1988, section 626A.06, subdivision 4a,
is amended to read:

Subd. 4a. [PERSONNEL USED.] An interception under sections
626A.Ol to 626A.23 may be conducted in whole or in part by
eml'leyees an employee of the state or any subdivision of the state;
eF by all inat-\'ill"al el'eFa~ing HREieF a een~Faet with the $ate eF eRe
ef its sullllivisiens, aetHtg HREieF the s"I'ervieien ef who is an
investigative or law enforcement officer authorized to conduct the
investigation.

Sec. 4. Minnesota Statutes 1988, section 626A.ll, subdivision 1, is
amended to read: .

Subdivision 1. [ILLEGALLY OBTAINED EVIDENCE INADMIS­
SIBLE.] Evidence obtained by any act of intercepting wire eF" oral,
or electronic communications, in violation of section 626A.02, and
an evidence obtained through or resulting from information ob­
tained by any such act, shall be inadmissible for any purpose in any
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action, proceeding, or hearing; provided, however, that any such
evidence shall be admissible in any civil or criminal action, proceed­
ing, or hearing against the person who has, or is alleged to have,
violated sections 626A.Ol to 626A.23.

Sec. 5. Minnesota Statutes1988, section 626A.ll, subdivision 2, is
amended to read:

Subd. 2. [OFFICIAL AVAILABLE AS A WITNESS.] No evidence
obtained as a result of intercepting wire ...., oral, or electronic
communications pursuant to a warrant issued ·uMer section
626A.06 shall be admissible in any proceeding unless the person or
persons overhearing or recording such communication, conversa­
tion, or discussion be called or made available as witnesses subject to
cross examination by the party against whom such intercepted
evidence is being offered. The provisions of this clause shall not
apply if the trial court finds that such person is dead; or is out of the
state; or is unable to attend or testify because of age, sickness,
infirmity, or imprisonment; or that such exceptional circumstances
exist as to make it desirable, in the interest of justice and with due
regard to the importance of presenting such persons in open court, to
allow the evidence to be received.

Sec. 6. Minnesota Statutes 1988, section 626A.12, subdivision 1, is
amended to read:

Subdivision 1. [THE MOTION.] Any aggrieved person may move
to suppress the contents of any intercepted wire ...., oral, or electronic
communication, or evidence derived therefrom on the grounds that:

(i) the wire ...., oral, or electronic communication was unlawfully
intercepted; . . -

(ii) the order of authorization or approval under which it was
intercepted is insufficient on its face;

(iii) the interception was not made in conformity with the order of
authorization or approval;

(iv) there was not probable cause for believing the existence of the
grounds on which the warrant was issued; or

(v) the evidence was otherwise illegally obtained.

The court shall hear evidence upon any issue of fact necessary to
a determination of the motion. .

If the motion is granted, the contents of the intercepted wire ....,
oral, or electronic communication, or evidence derived therefrom,
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shall be treated as having been obtained in, violation of sections
626A.Ol to 626A.23.

If the motion is denied, the order denying such may be reviewed on
appeal from a judgment of conviction notwithstanding the fact that
such judgment of conviction is predicated upon a plea of guilty.

Sec. 7. Minnesota Statutes 1988, section 626A.17, is amended to
re~: "

626A.17 [REPORT, CONCERNING INTERCEPTION OF COM:­
MUNICATIONS.]

Subdivision L [REPORTS AND TRANSMITTAL OF DOCU­
MENTS TO STATE COURT ADMINISTRATOR] Within 30 days
after the expiration of an order granting or denying an application
under this chapter, or each extensiori thereof, or the denial ,of an
order approving an interception or the use of "" pen register, trap and
trace device, or mobile tracking device~eissuing or denying judge
'shall report to the state conrt administrator:

(a) the fact that an order or extension was applied for;

(b) the kind of order or extension applied for;

(c) thy fact that the order or extension was granted as applied for,
was .modified, or was denied;

(d) the period of interceptions or use of a pen 'register, trap and'
trace device, or mobile tracking device authorized by the order, and
the number and duration of any extensions of the order;

(e) the offense specified in the order or application, or extension of
.an order;

(fltho identity of the applying investigative or law enforcement
officer and agency making the application and the person authoriz­
ing the application; and'

(g) the nature of the facilities from which or the place where
communications were to .be intercepted or activity under the order
was to be carried out.

Subd. 2. [REPORT BY COUNTY ATTORNEY.] No later than
January 15 of each year each county attorney shall report to the
state court administrator:

. (a) with respect to each application for an order or extension made
during the preceding year:
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(1) the fact that an order or extension was applied for;

(2) the kind of order or extension applied for;

(3) the fact that the order or extension was granted as applied for,
was modified, or was denied;

(4) the period of interceptions or use of ""~ register, trap and
trace device, or mobile tracking device authorized by the order, and
the number and duration of any extensions of the order;

(5) the offense specified in the order or application, or extension of
an order;

(6) the identity of the applying investigative or law enforcement
officer and agency making the application and the person authoriz­
ing the application; and

(7) the nature of the facilities from which or the place where
communications were to be intercepted. or activity under the order
was to .be carried out;

(b) a general description of the interceptions made or information
obtained under such order or extension, including ([fthe approxi­
mate nature and frequency of incriminating communications inter­
cepted or evidence obtained, (ii) the approximate nature and
frequency of other communications intercepted, (iii) the approxi­
mate number of persons whose communications were intercepted or
whose activities were monitored, and (iv) the approximate nature,
amount, and cost of the personnel and other resources used in the
interceptions or the use of the pen register, trap and trace device, or
mobile trackingdevice;

(c) the number of arrests resulting from interceptions made or
activity conducted under such order or extension, and the offenses
for' which arrests were made;

(d) the number of trials resulting from such interceptions or
activity;

(e) the number of motions to suppress made with respect to such
interceptions or activity, and the number granted or denied;

(D the number of convictions resulting from such interceptions or
activity and the offenses for which the convictions were obtained and
a general assessment of the importance of the interceptions or
activity; and -

(g) the information required by paragraphs (b) through (I) of this
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subdivision with respect to orders or extensions obtained in a
preceding calendar year.

Subd. 3. [REPORT TO LEGISLATURE BY STATE COURT AD­
MINISTRATOR.] On or before November 15 of each even numbered
year, the state court administrator shall transmit to the legislature

. a report concerning (a). all warrants and orders authorizing the
interception of communications and the use of ~ pen register, trap
and trace device,. mobile tracking device, or other' ele~tronic or
mechanical device during the two previous calendar years and (b) all
applications that were denied during the two previous calendar
years. Eachsaeh report shall include a summary and analysis of the
data required to be filed under this section. The remrt g. public and
must be available for public inspection at the legis ative reference
library and the state court administrator'sOffICe.

Sec. 8. Minnesota Statutes 1988, section 626A.35, is amended to
read:

626A.35 [GENERAL PROIDBITION ON PEN REGISTERMm,
TRAP AND TRACE DEVICE, AND MOBILE TRACKING DEVICr;;
USE; EXCEPTION.]

Subdivision 1. [IN GENERAL.] Except as provided in this section,
no person may install or use a pen register <IF e, trap and trace
device, or mobile tracking device without first obtaining a court
order under section 626A.37.

Subd. 2. [EXCEPTION.] The prohibition of subdivision 1 does not
apply with respect to the use of a pen register or a trap and trace
device by a provider'of electronic or wire communication service:

(1) relating to the operation, maintenance, and testing of a wire or
electronic communication service or to the protection of the rights or
property of the provider, or to the protection of users of that service
from abuse of service or unlawful use of service; or

(2) to record the fact that a wire or electronic communication was
initiated or completed in order to protect the provider, another
provider furnishing service toward the completion of the wire
communication, or a user of that service, from fraudulent, unlawful,
or abusive use of service; or

(3) where the consent ofthe user of that service has been obtained.

Subd. 2a. [EXCEPTION.] The prohihition of subdivision! does
not~ to the use of a mobile tracking device where the consent of
the owner of theOllitct to which the mobile traClUilgdevice g. to be
attached has been 0 tained.
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Subd. 3. [PENALTY] Whoever knowingly violates subdivision 1
shall be fined not more than $3,000 or imprisoned not more than one
year, or both.

Sec. 9. Minnesota Statutes 1988, section 626A.36, is amended to
read:

626A.36 [APPLICATION FOR AN ORDER FOR A PEN REGIS­
TER QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACK-
ING DEVICE.] - -

Subdivision 1. [APPLICATION.] An investigative or law enforce­
ment officer with responsibility for an ongoing criminal investiga­
tion may make application for an order or an extension of an order
under section '626A.37 authorizing or approving the installation and
use of a pen register er Ii" trap and trace device" or mobile tracking
device under sections 626A.35 to 626A.39, in writing under oath or
equivalent affirmation, to a district court.

Snbd. 2, [CONTENTS OF APPLICATIONlAn application under
subdivision 1 must include:

(1) the identity of the law enforcement or investigative officer
making the application" the identity of any other officer or emtoyee
authorizing or directing the application, and the identity of t e law
enforcement agency ~ondueting the investigation; and

(2) a certification by the applicant that the information likely to be
obtained is relevant to an ongoing criminal investigation being
conducted by that agency.

Sec. 10. Minnesota Statutes 1988, section 626A.37, is amended to
read:

626A.37 [ISSUANCE OF AN ORDER FOR A PEN REGISTER
QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACKING
DEVICE.] --

Subdivision 1. [IN GENERAL.] Upon an application-made under
section 626A.36, the court shall enter an ex parte order authorizing
the installation and use of a pen registerer Ii, trap and trace device,
or mobile tracking device within the jurisdiction of the court if the
court finds that the law enforcement or investigative officer has
certified to the court that the information likely to be obtained by
the installation and use is relevant to an ongoing criminal investi­
gation.

Subd. 2. [CONTENTS OF ORDER.] (ajAn order issned under this
section must specify:
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(1) the identity, if known, of the person to whom is leased or in
whose name is listed the telephone line to which the pen register or
trap and trace device is to be. attached or of the person to be traced
~ the mobile tracking device;

(2) the identity, if known, of the person who is the subject of the
criminal investigation;

(3) the number and, if known, physical location of the telephone
line to which the pen register or trap and trace device is to be
attached or the identity or nature of the object or objects to which
the mobile tracking device is to be attached, and, in the case of a
trap and trace device, the geographic limits of the trap and trace
order; and

(4) a statement of the offense to which the information likely to be
obtained by the pen register "", trap and trace device, or mobile
tracking device relates; - - - ---

(5) .the identity of the law enforcement or investigative officer
responsible for installation and use of the pen register, trap and
trace device;Dr .mobile trackTiig deVice; and --

(6) the period duriig which the use of the pen regisU;r, trap and
trace device, or mobi e trackingdevice iil authorized.

(b) An order issued under this section must direct, upon the
request of the applicant, the furnishing of information, facilities,
and technical assistance necessary to accomplish the installation of
the pen register "", trap and trace device, or mobile tracking device
under section 626A.38.

Subd. 3. [TIME PERIOD AND EXTENSIONS.] (a) An order
issued under this section must.authorize the installation and use of
a pen register "", a trap and trace device, or '" mobile tracking device
for a period not to exceed 60 days, or the periocrnecessary to aChIeVe
the objective of the authorization, whichever is less.

(b) Extensions of an order may be granted, but only upon an
application for an order under section 626A.36 and upon the judicial
finding required -by subdivision 1. The extension must include a
statement of any changes inthe information requireilTtiSubdivision
2. The period of extension must be for a period not to exceed 60 days,
or the period necessary to achieve the objective for which i! Ii·
granted, whichever is less.

Subd. 4. [NONDISCLOSURE OF EXISTENCE OF PEN REGIS­
TER QR A, TRAP AND TRACE DEVICE, OR MOBILE TRACK­
ING DEVICE.] An order authorizing or approving the installation
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and use of a pen register ee a, trap and trace device, or a mobile
tracking device must direct that: - - -

(1) the order be sealed until otherwise ordered by the court; and

(2) the person owning or leasing the line to which the pen register
or a trap and trace device is attached, or who has heen ordered by the
court to provide assistance to the applicant, not disclose the exist­
ence of the pen register "", trap and trace device, mobile tracking
device, or the existence of the investigation to the listed subscriber,
or to any other person, unless or until otherwise ordered by the
court.

Subd. 5. [JURISDICTION.] A warrant or other order for a mobile
triiC1illlg device issued under tl1is section or otheraufliOri~ may
authorize the use of!'; mob.ile trackin~device within the jurislction
of the court and outsIde of that Juns IctIOn as long as the devIce IS
installed in the jurisdiction.

Sec. 11. Minnesota Statutes 1988, section 626A.38, subdivision 1,
is amended to read:

Subdivision 1. [pEN REGISTERS OR MOBILE TRACKING
DEVICES;] Upon the request of an offiCer of a law enforcement
agency authorized to install. and use a pen register or mobile
tracking device under sections 626A.35 to 626A.39, a provider of
wire or electronic communication service, landlord, custodian, or
other person shall furnish the investigative or law enforcement
officer immediately with all information, facilities, and technical
assistance necessary to accomplish the installation of the. pen
register or mobile tracking device unobtrusively and with a mini­
mum of interference with theservIces that the person so ordered by
the court accords the party with respect to whom the installation
and use is to take place, if the assistance is directed by a court order
as provided in section 626A.37, subdivision 2, paragraph (b).

Sec. 12. [626A.38l] [SERVICE OF NOTICE; INVENTORY]

Subdivision L [NOTICE REQUIRED.] Except as provided in
subdivision 2, within "" reasonable time not later than 90 days after
the filing of anappliCation under section 626A.36, if the application
is denied, or of the tennination of an order, as extended under
Section 6261\.37, the issuing or denying judge shall have served on
the persons named in the order or application an inventory that
includes notice of:

(1) the fact of the entry of the order or the application;

(2) the date of the entry and the period of authorized, approved, or
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disapproved activity under the order, or the denial of the applicac
tion; and - .

(3) the fact that during the period, activity did or did not take
place under the order.

Subd. ~ [EXCEPTION.] On an ex paiite showing of good cause,'!c
judge may postpone or dispense wit service "f the inventory
required h this section. . .

Subd. 3. [INSPECTION.] The judge, upon the filing of '!c motion,
may make available to '!c person or the person's counsel portions of
the results of activity under the order or referred to in the applica­
tion, or the order or application as the judge determines if; in the
interest of justice.

Sec. 13. Minnesota Statutes 1988, section 626A.39, is amended by
adding a subdivision to read:

Subd. 5. [MOBILE TRACKING DEVICE.] "Mobile tr;icking
device" means an electronic or mechanical device that perll.l-its the
tracking of the movement of '!c person or object.

Sec. 14. [626A.391] [CIVIL ACTION; DAMAGES.]

Subdivision!.: [GENERAL.] ~ person who if; harmed h '!c viola­
tion of sections 626A.35 to 626A.39 may bring '!c civil action against
the person who violated these sections for damages and other
appropriate relief, including:

(1) preliminary and equitable or declaratory relief; and

(2) reasonable costs and attorneys fees.

Subd. 2. [LIMITATION.] An action under this section must be
coiililleiiceil within two years after: -- -- --- -

(1) the occurrence of the violation; or

(2) the date upon which the claimant first had a reasonable
opportunity to discover the violation.

Subd. 3. [DEFENSES.]

(1) ~ good faith reliance on '!c court warrant or order, '!c grand jury
subpoena, or '!c statutory authorization; or

(2) ~ good faith reliance on '!c request of an investigative or law
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enforcement officer under United States Code, title 18, section
2518(7)

is " complete defense against any civil or criminal action brought
under sections 626A.35 to 626A.39.

Sec. 15, Minnesota Statutes 1988, section 626AAO, is amended to
read:

626AAO [SUBJECT TO OTHER LAWS.]

Nothing in seetieas 6261'....24 t<> 6261'..39 fftlfSt be eoasiElefeEl ta
a..t"ori~e this chapter authorizes conduct constituting a violation of
any law of the United States.

Sec. 16. [626AA1] [CITATION,]

This chapter may be cited as the privacy of communications act.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 626A.12, subdivision 1a;
626A.22; 626A.23; 626A.24;and 626A.38, subdivision 5, are re­
pealed. .~ - - -

ARTICLE 2

Section 1. [8.16] [ATI'ORNEY GENERAL; ADMINISTRATIVE
SUBPOENAS.]

Subdivision I, [AUTHORITY] The attorney general, or any
deputy, assistant, or special assistant attorney. general whom the
attorney general authorizes in writing, has the authority in any
county of the state to subpoena and. require the production of any
records ofteTephone companies, electric companies,~ companies,
water ·utilities, chemical suppliers~ hotels and motels, airlines,
buses, taxis, and other entities engaged in thellUsiness oftransport~

!!!g people, and freight aomllanies, warehOusing companies, package
delivery companies, an at er entities engaged in the businesses of
transport, storage, or delivery. Subpoenas may only be issued for
records that are relevant to an ongoing legitimate law enforcement
investigation.

Subd. 2. [ENFORCEMENT.] The subpQena shall be enforceable
through the district court.

Subd. 3. [EXPENSES.] The person directed to produce the records
must be paid reasonable expenses incurred in producing the records.
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Subd. 4.. [DISCLOSURE PROHIBITED.] The subpoena must state
that the herson to whom the subpoena is directed mayhnot disCloSe
the fact t at thesu"bpOeIiawas issued or the fact that t e requested
records have been produceaexcept: . '

. (1) insofar as the disclosure is necessary to find and disclose the
records; or - - ---- -

(2) pursuant to court order.

Subd. 5. [PENALTY] The willful failure to produce the documents
requirea~ the subpoena is ~ misdemeanor.

Subd. §., [EX PARTE ORDEIt.] Upon the ex parte request of the
attorney issuing the subpoena, the district court may issue an oroer
directing the proaUction of the records. It ~ not necessary for either
the request or the order to be filed with the court administrator.
Failure to comply with the court order subjects the person who fails
to comply to civil or criminal contempt of court, or both.

Sec. 2. [388.23] [COUNTY ATTORNEY; ADMINISTRATIVE
SUBPOENAS.]

Subdivision 1. [AUTHORITY.] The county attorney, or any deputy
or assistant COUilty attorney whom the county attorney authorizes
in writing, has t e authority in that county to subpoena and require
the production of any records of telephone com~anies, electric
com anies, gis companies, 'water utilities, chemica suppliers, ho­
tels an mote s, airlines, buses, taxis, and other entities engaged~
the 6Uslness of transportingliople, and fi'eIglit companies, ware­
housin~companies, package e ivery companies, and other entities
engage in the businesses of'transport, storage, or<leTivery.Subpoe­
nas may on1Ybe issued for records that are relevant to an ongoing
legitimate law, enforcement investigation..

Subd. ~ [ENFORCEMENT.] The subpoena shall be enforceable
through the district court.

Subd. 3.[EXPENSES.] The person directed to produce the records
shall be paid reasonable expenses incurred in producing the records.

Subd. 4. [DISCLOSURE PROHIBITED.] The subpoena must state
that the person to whom the subpoena isdTrected may not disCloSe
the fact that the suDjJOeiia was issued or the fact that the requested
records have been given to lawenIOrcement personneTexcept:

(1) insofar as the disclosure. is necessary to find and disclose the
records;' or

(2) pursuant to court order.
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Subd. 5. [PENALTY] The willful failure to produce the documents
requireUD--.r the subpoena is !"o misdemeanor.

Subd. 6. [EX PARTE ORDER.] Upon the ex parte request of the
attorney issuing the subpoena, the district court may issue an order
directing the production of the records. It ~ not necessary for either
the request or the order to be filed with tliecourt administrator.
Fallureto complYwith the court ordeTSUbfeCts the person who fails
to comply to civil or criminal contempt of court, or both.

Sec. 3. [609.497] [WARNING SUBJECT OF SURVEILLANCE OR
SEARCH.]

Subdivision 1. [ELECTRONIC COMMUNICATION.] Whoever,
having knowleUge that an investigative or law enforcement officer
has been authorizedOrhas applied for authorization under sections
626A.Ol to 626A.23 to interce&t a wire, oral, or electronic commu­
nication, and with intent to 0 struct:""Tmpeoe; or prevent intercep­
tion, gives notice Or attem~ to give notice of the possible
interce&tion to !"o person, may~ sentenced iOIffiiirisonment for not
more t an five years or to payment of !"oline of not more than
$IO,Ooo, or both.

Subd. 2. [PEN REGISTER.] Whoever, having knowledge that an
investigative or law enforcement officer has been authorized or has
applied for authorization under sections 626A.Ol to 626A.23 to
install and use !"o pen register"Or !"o trap and trace deVice, and willi
intent to obstruct, impede, or prevent the purposes for which the
IiiStal1anon and use ~ being made, gives notice or attempts to ~TVe
notice of the installation or use to any person, may be sentence to
imprisonment for not more than five years or to payment of ~ fine of
not more than$10,000, or both.

Subd. 3. [SEARCH WARRANT.] Whoever, having knowledge that
!"o peace Officer has been issued or has applied for the issuance of ~
search warrant, and with intent to obstruct, impede, or prevent the
search, gives notice or attempts to give notice of the search or search
warrant to any person, may be sentenced to imprisonment for not
more than five years or to payment of ~nne of not more than
$IO,OOO, or both.

Sec. 4. [609.4971] [WARNING SUBJECT OF INVESTIGATION.]

Whoever, having knowledge that a subpoena has been issued
under sectIOns 1 and 2, and with intent to obstrtiCt,liiiiieae,or
prevent the investigation for which tlieSUbpoena was issued, gives
notice or attempts to ~ve notice of the issuance of the subpoena or
the proouction 'of tIle ocuments to ~ person, may Desentenced to
imprisonment for not more than five years or to payment of~ fine Of
not more than$10,000, or both.
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Sec. 5, Minnesota Statutes 1988, section 626A.06, subdivision 1, is
amended to read:

Subdivision 1. [THE APPLICATIONS.] Each application for a
warrant authorizing or approving the interception of a wire, elec­
tronic, or ora] communication shall be made in writing upon oath or
affirmation to a judge of the district court, of the court of appeals, or
of the supreme court and shall state the applicant's authority to
make such application. Each application shall include the following
information:

(a) the identity of the investigative or law enforcement officer
making the application, and the officer authorizing the application;

(b) it full and complete statement of the facts and circumstances
relied upon by the applicant, to justify the applicant's belief that an
order should be issued, including (i) details as to the particular
offense that has been, is being, or is about to be committed, (ii)
except as provided in subdivision 11, a particular description of the
nature and location of the facilities from which or the place where
the communication is to be intercepted, (iii) a particular description
of the type of communications sought to be intercepted, (iv) the
identity of the person, if known, committing the offense and whose
communications are to be intercepted;

(c) a full and complete statement as to whether or not other
investigative procedures have been tried and failed or why they
reasonably appear to be unlikely to succeed if tried or to be too
dangerous;

(d) a statement of the period of time for which the interception is
required to be maintained. If the nature of the investigation is such
that the authorization for interception should not automatically
terminate when the described type of communication has been first
obtained, a particular description of facts establishing probable
cause to believe that additional communications of the same type
will occur thereafter;

(e) a .full and complete statement of the facts concerning 'all
previous applications known to the individual authorizing and
making the application, made to any judge for authorization to
intercept, or for approval of interceptions of, wire, electronic, or oral
communications involving any of the same persons, facilities, or
places specified in the application, and the action taken by the judge
on each such application;

(f) where statements in the application are solely upon the
information or beliefof the applicant, the grounds for the beliefmust
be given; and
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(g) the names of persons submitting affidavits in support of the
application.

Sec. 6. [626A.065] [EMERGENCY INTERCEPTION.]

Notwithstanding any other provision in sections 626A.Ol to
626A.23, any mvestigative or law enforcement officer, specially
designated ~ the attorney general or ~ county attorney, who:

(1) reasonably determines that: .

(i) an emergency situation exists that involves immediate danger
of death or serious physical injury to .any person that requires ~.

wire, oral, or electronic communication to be intercepted before ~
warrant authorizing such interception can, with due diligence, be
obtained; and

(iO tbere are grounds upon which a warrant could be issued under
section 626A:Ol to 626A.23 to authorize the interception; and

(2) obtains approval from~judgeof the district court, of the court
of.appeals; or of the supreme court,

mjY intercept the wire, oral, or electronic communication. The
ju ge's approvarmay be given orally and may be given in person or
~ using any medium of communication. The judge shall do one of
g", following: make written notes summarizing the conversation,
tape record the conv'ersation, or have !! court reporter record the
conversation. An application for ~ warrant approvilr: the intercep­
tion must be made in accordance with section 626 .06 within 36
hours after thernterCeption has occurred, or begins to occur. In the
absence of ~ warrant, the interception must immediately end when
the communication sought iil obtained or when the application for
the' warrant IS denied, whichever is earlier. If application for
approval is denied, or in. any other case where the interception ~
ended without a warrant having been issued, the contents of~ wire,
oral, or electronic communication intercepted must be treated as
having been obtained in violation of sections 626A.Ol to 626A.23
and an inventory shall be served as provided for in section 626A.1O
on the person named in theapjiIication. -

Sec. 7. Laws 1988, chapter 577, section 63, is amended to read:

Sec. 63. [EFFECTIVE DATE.]

Sections 1 to 61 are effective August 1, 1988, arid apply to crimes
committed on or after that date. SeetieR ~ is elfeeti"e l'tHgtist ±-;
~

Sec. 8. [REPEALER.]
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Laws 1988, chapter 577, section 62, is repealed.

Sec. 9. [EFFECTNE DATE.]

Sections Zand 8 are effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to privacy of communications; modifying
standards for disclosure of communications by electronic communi­
cations services; limiting use of contract personnel; modifying
reporting requirements; modifying procedures for the use of pen
registers and trap and trace devices; requiring orders for the use of
mobile tracking devices; providing for a civil cause of action;
removing the sunset on the privacy of communications act; autho­
rizing the attorney general and county attorneys to issue adminis­
trative subpoenas; creating crimes that prohibit warning subjects of
investigations, electronic- surveillance, orsearch warrants; imposing
penalties; amending Minnesota Statutes 1988, sections 626A.02,
subdivision 3; 626A.04; 626A.06, subdivisions 1 and 4a; 626A.ll,
subdivisions 1 and 2; 626A.12, subdivision 1; 626A.17; 626A.35;
626A.36; 626A.37; 626A.38,· subdivision 1; 626A.39, by adding a
subdivision; and 626AAO; Laws 1988, chapter 577, section 63;
proposing coding for new law in Minnesota Statutes, chapters 8, 388,
609, . and 626A; repealing Minnesota Statutes 1988, sections
626A.12, subdivision 1a; 626A.22; 626A.23;626A.24; and 626A.38,
subdivision 5; Laws 1988, chapter 577, section 62."

With the recommendation that when so amended the bill pass.

The report Was adopted.

Battaglia from the Committee on Local Government and Metro­
politan Affairs to which was referred:

tr. F.No. 1504, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county
recordeu '

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was' adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1667, A bill for an act relating to human services;
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creating a temporary licensure exemption for supportive living
arrangements for persons who have mental retardation or chemical
dependency or who are frail elderly, or have other functional
impairments; requiring the commissioner to adopt licensing rules;
amendingMinnesota Statutes 1988, section 245A.03, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [157.031] [ADDITIONAL LICENSE REQUIRED FOR
BOARD AND LODGING ESTABLISHMENTS; SPECIAL SER­
VICES.]

Subdivision!.: [DEFINITIONS.] (aJ "Supportive services" means
the provision of supervision and minimal assistance with inaepen=
dent living skills such as social and recreational opportunities,
assistance with transportation, arranging for meetings and appoint­
ments, arranging for medical and .social services, and dressin ,
grooming, or bathing. Supportive services also incliiile provi ing
reminders to residents to take medications that are self adminis­
tered or providing storage for medications i(reguffite.r.-,

(b) "Health supervision services" means the provision of assis­
tance in the preparation and admmistration of medications other
than injectables, the provision of therapeutic diets, taking vital
signs, or provldmg assistance in bathing or with--walking devices.

Subd. 2. [REGISTRATION.] ~ board and lodging establishment
that provides supC0rtive services or health supervision services
must register wit the commiSSIOner Qy September .h 1989. The
registration must inClUdethe name, address, and telephone number
of the establishment, the~ of services that are being provided,
"" description of the residents being served, the t.Y1><' and qualifica­
tions of staff in the facili'iiE' and other infonnationtliat ~ necessary
to identify the needs of~ resideiitSand the typj's of services that
are being proviaea:-The commissioner sha1Illeve op and furnish to
the board and lodging establishment the necessary form for submit­
ting the registration. The requirement for registration is effective
until the special license rules required Qysubdivision 5 are effective.

Subd. 3. [RESTRICTION ON THE PROVISION OF SERVICES.]
EtreCflVeSeptember 1, 1989, and until the rules required under
subdivision 5 are adopted, a board and lod~ng establishment may
provide health supervision services only ifa icensed nurse is on site
in the frility for at least four hours"" week to provide supervision
and hea th monitoring of the residents. AbOard and lodging facility
that admits or retains residents using wheelchairs or walkers must
have the necessary clearances from the office ofthe state firemarshaL -- - -- - - -- --
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Subd. 4. [SPECIAL LICENSE REQUIRED.] ¥pon adoption of the
rules required~ subdivision 5, -"- board and 10 ging establishment
that provides either supportive care or health supervision services
must obtain ~ special license from the commissioner. The special
license is re uired until rules resulting from the recommendations
made in accor ance with section 2 are implemented.

Subd. 5. [RULES.] By July h 1990, the commissioner of health
shaH a*t;t rules necess'lry to P1Fent the special license provi­
sions. __e rules may address ~ ~ of services that can be
provided, staffing requirements, and the training and qualifications
of staff. The rules must set -"- fee for the issuance of the special
serVICelicense. The special license fee is in addition to the license fee
prescribed in section 157.03.

Subd. 6. [SERVICES THAT MAY NOT BE PROVIDED IN A
BOARD AND LODGING ESTABLISHMENT.] A board and lodging
establishment may not admit or retain individuals who:

(1) would require assistance from facility staff because of the
following needs: incontinence, catheter care, use of injectable or
parenteral medications, wound care, or dressing changes or irriga­
tions orany kind; or

(2) require a level of care and supervision beyond supportive
services or healtllSUPervision services.. . .,

Subd. 7. [CERTAIN INDIVIDUALS MAY PROVIDE SERVICES.]
ThTsSeCtion does not prohibit the provision of health care .services to
residents of -"- board and lodgmg establishment~ family members
of the resident or ~ -"- registered or licensed horne care agency
employed ~. the resident. ..

Subd. 8. [EXEMPTION FOR ESTABLISHMENTS WITH A HU­
MAN SERVICES LICENSE.] This section does not .".pp!.y: to -"- board
and lodging establishment that ~ licensed ~ the commissionerof
human services under chapter 245A.

Subd. 9. [VIOLATIONS.] The commissioner ma~ revoke both the
sFecIalservice license, whe:rliSSued, and the estab ishmerit license:
i the establishment is found to be in violation of this section.
ViOlation of-this section is ~ gross mIsaemeanor. ---

Sec. 2. Minnesota Statutes 1988, section 256D.06, subdivision 3,;s
amended to read:

Subd. 3. When a general assistance grant is used to pay a
negotiated rate for a recipient living in a room and board arrange­
ment or congregate living care, or when a recipient is living in a
state hospital or nursing horne, the recipient shall receive an
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allowance for clothing and personal needs and the allowance shall
not be less than that authorized for a medical assistance recipient
pursuant to section 256B.35. ..

When ,. general assistance grant ~ used to~ ,. negotiated rate
for ,. recipient living in ,. facility not certified to participate in the
medical assistance program that is .licensed as ,. .boarding care
faciIit

rr
, or which- provides chemicaTdependency service to clients,

.the fol owing provisions ll£PIY:. The negotiated rate must be adjusted
!i.r the annual percentage change in the consumer price index
(CPI-U United States city average), as published ~ the bureau of
labor statistics betWeen the previous two Septembers, new series
index (1967-100) or 2.5 Slrcent. If the negotiated rate ~ adjusted by
the annual percentage c ange in tfieconsumer price index, and this
percentage ~ greater than 2.5, the county shall require ,. written
affidavit from the facillt,)C This affidavit must include assurances
that the amount of increased reimbursement to the facility attrib­
utable to that portion of the percentage adjustment increase consti­
tuting thedilierence between the consumer price index percentage
change and 2.5 percent shall be used for equitaOIemcreases for
employee salaries; payroll taxes, and fringe benefits.

Sec. 3. [SUPPORTIVE RESIDENTIAL PROGRAMS REPORT.]

Subdivision 1. [SUPPORTIVE RESIDENTIAL PROGRAM REG­
ULATION RECOMMENDATION.] ~ February 1.., 1990, the com­
missioners of health and human services shall jointly make ,.
recommendation to the legislature on the regulation and licensure
of facilities and' programs that provide hOUsing services and provide
or coordinate .supportive services or health supervision services _to
residents. The recommendations must address:

(I) the existing use of residential arran ements with ,. lodging,
hotel, or food service license under Minnesota tatntes, chapter 157;

(2) existing county board and local human service agency admin­
istrative or certification standards for board and lodging houses or
supportive living residences;

(3) county referral and placement practices for persons who, in
addition to food or lodging services, need assistance with health or
supportive services;

(4) the status of persons in these facilities with respect to the
vulnerable adults abuse reporting act and their need for referral to
protective services or social services for assessment prior to place­
ment~ the county or referral to the residence ~ the county;

(5) the applicability of laws governing the rights of patients and
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residents speCified in Minneso6.. Statutes, section 144.651, andthe
rights of tenants mnousing; ....
.. .

.(6) !! detertllination as to the need for and degree of regulation of
these services;

(7) recommendations for regeal or revision of existing facility and
program statutes and regu at/Ons;and .. ..' ..

(8) a fiscal analysis of the current costs associated with the
F,rOVisron of supportive programs and facmties, recommelll!ii1:iOilS

· or methods for maximizing all fiiilding sources used for these
services, and an analysis of the costs for licensure and regulation.

. Subd. 2. [CONSULTATION· WITH AFFECTED PARTIES.) In
devewping the recommendations, the commissioners may consult .
other state aepartmentsand agenCIes, the intera· enc board for
QiiiiITty assurance established under Minnesota tatutes, section.
144A.31, counties and other affeae.rpoHtical subdivisions, advocacy

·groups,representatives Orowpers ?ffac!li.ties and I?rQgrams, lodging
houses and assIsted or SupportIve hvmg servIces, and serVIce
consumers.

Subd. 3, [COUNTY REPORTING.] No later than September 1,
·1989, and annually after that date, the county boaid !!! hUman
services board in each county shall report to the commIssioner of
human services the names ann andresses orthe owners and opera­
tors of all facilities and programs with Wliich the county has !!
ne otiatea rate a~ement and which are not Hcensed under Min­
nesota tatutes, c apter .144 144A,. or 245A. The report must
identify the amount of t~egotiated rate for each facility or
program,services other thaI). the provisionOfTodgIng that the owper
or operator is responsible for coordinating or providing;tlie number
Of persons receivin services, and the~ unitcost forthe services..
No later than epteinber. h 1989, tne county board or human
services agenc~ in ea~hcountyshall aJSO p~o,:"ide tJ;te commissioner
of humaI). serVIces WIth !!~ of any admInIstratIVe standards or
certification standaraBadopted fu or used fu: the county for bOard
and lOdging facilities and supervised living residences that are in
adQition to or different from those contained in Minnesota Rules,
chapter 4625, or that are for l3.CITities and r~ams not licensed
under Mlliiiesota Sta:tutes,chapter 144, 144 ,or 245A. ..

Sec. 4. [LICENSURE EXCLUSIONS.)

· Until July 1,· 1990 Minnesota Statutes,· sections 245A.Ol to
245AT6, do not apply to bOard and lodging establishments licensed:
fu:the commissioner ofliealth that provide services fot five or more
persons whose primary--.na.mosis ~ mental illness and who have
refused an appropriate resi entIal programOlfered Qy !! county
agency."
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Delete the title and insert:

''A bill for an act relating to health and human services; requiring
registration and a special license for board and lodging establish­
ments that provide supportive services or health supervision; pro­
viding for adjustment of negotiated rates for residents in certain
facilities; requiring a report; amending Minnesota Statutes 1988,'
section 256D.06, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapter 157.'"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 134, A bill for an act relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1, and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec-
tion 617.81, subdivision 2. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 617.81, subdivision
2, is amended to read: .

Subd. 2. [ACTS CONSTITUTING A NUISANCE.) For purposes of
sections 617.80 to 617.87 a public nuisance exists upon proof of ftftY
ef the falla'\"i..g: . .

W three or more misdemeanor convictions or two or more convic- .
tions, of which at least one is a gross misdemeanor or felony, within
the previous two years for;
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(1) acts of prostitution or prostitution-related offenses committed
within the building; .

(2) three 9f' """'" misdemelHisF eSRvietisRs 9f' .tw6 9f' """'"

eSR'lietiaRs, sf wlHeh at leaBt (ffle is a gFe88 misdemeaRaF 9f' tekmy,
withiR the I'Fe",ia\Js tw6 yeaF8 1& acts of gambling or gambling­
related offenses committed within the building; 9f'

(3). tw6 9f' """'" eSRvietiaRB withiR the I'Fe",;a"s tw6 yeaF8 1&
keeping or permitting a disorderly house within the building-;

(4) unlawful sale or possession of controlled substances committed
within the building;

(5) unlicensed sales of alcoholic beverages committed within the
buTIaing in violation 0/Section340AAOl; or

(6) unlawful sales or ~fts of alcoholic beverages 1J,y an unlicensed
person commiaeawit in The building in violation of section
340A.503, subdivision 2, clause ill"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 331, A bill for an act relating to notaries public;
eliminating the requirement that notaries be bonded; amending
Minnesota Statutes 1988, sections 359:02 and 359,071.

Reported the same back with the following amendments:

Page 2, after line 13, insert:

"Sec. 3. [EFFECTIVE DATE.]

Sections .! and ~ are effective January h 1990."

With the recommendation that when so amended thebill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S..F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
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to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec­
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions I, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 628, A bill for an act relating to eminent domain;
providing for relocation benefits for displaced persons; amending
Minnesota Statutes 1988, section 117.52, subdivision 1.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 851; A bill for an act relating to driving while intoxicated;
making it a crime for certain repeat offenders to refuse to submit to
chemical testing under the implied consent law; imposing penalties;
amending Minnesota Statutes 1988, sections 169.121, subdivisions
I, La, 3, and 3b; and 169.123, subdivision 2.

Reported the same back with the following amendments:

Page 2, line 14, delete the second "or" and before the period, insert
", or 609.21, subdivision 4, clause (2) or (3)"

Page 3, line 18, after the third comma, insert "section 609.21,
subdivision h clause (2) or (3), 609.21, subdivision 2, clause (2) or
@L, 609.21, subdivision 3, clai.ise (2) or (3), 609.21, subdivision 4,
clause (2) or (3),"

Page 5, after line 32, insert:

"Sec. 6. Minnesota Statutes 1988, section 609.21, is amended to
read:

609.21 [CRIMINAL VEHICULAR OPERATION.]
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Subdivision 1. [EESULTING IN DEATFI.l Whoever causes the
death of a human being not constituting murder or manslaughter as
a result of operating a vehicle as defined in section 169.01, subdivi-
sion 2, or an aircraft or watercraft, .

(1) in a grossly negligent manner;

. (2) in a negligent manner while under the influence of alcohol, a
controlled substance, or any combination of those elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
death and may be sentenced to imprisonment for not more than five
ten years or to payment of a fine of not more than $Hl,999 $20,000,
otboth. . .

Subd-. 2. [RESULTING IN INJURY.] Whoever causes great bodily
harm to another, as defined in section 609.02, subdivision 8, not
constituting attempted murder or assault as 'a result of operating a
vehicle defined in section 169.01, subdivision 2, or an aircraft or
watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a
controlled substance; or any combination ofthose elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
injury and may be sentenced to imprisonment for not more than
wee five years or the payment of a fine of not more than $I>,OO(l
$10,000, or both.· .... .

Subd. 3. [RESULTING IN DEATH TO AN UNBORN CHILD.]
Whoever causes the death of an unborn child as a result of operating
a vehicle defined in section 169.01, subdivision 2, or an aircraft or
watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol, a
controlled substance, or any combination of those elements; or

(3) in a negligent manner while having an alcohol concentration
of 0.19 or more, is guilty of criminal vehicular operation resulting in
death to an unborn child and may be sentenced to imprisonment for
not more than five ten years or.to payment of a fine ofnot more than
$Hl,999 $20,000, or both. A prosecution for or conviction of a crime
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under this subdivision is not a bar to conviction of or punishment for
any other crime committed by the defendant as part of the same
conduct. .

Subd. 4. [RESULTING IN INJURY TO UNBORN CHILD.] Who­
ever causes great bodily harm, as defined in section 609.02, subdi­
vision 8, to an unborn child who is subsequently born alive, as a
result of operating a vehicle defined in section 169.01, subdivision 2,
or an aircraft or watercraft,

(1) in a grossly negligent manner;

(2) in a negligent manner while under the influence of alcohol; a
controlled substance, or any combination of those elements; or .

(3) in a negligent manner while having an alcohol concentration
of 0.10 or more, is guilty of criminal vehicular operation resulting in
injury to an unborn child and may be sentenced to imprisonment for
not more than three five years or to payment of a fine of not more
than $&;GOO $10,000, or both. A prosecution for or conviction of a
crime under this subdivision is not a bar to conviction of or
punishment for any other crime committed by the defendant as part
of the same conduct."

Page 5, line 34, delete "~" and insert "~"

Renumber the remaining section

Amend the title as follows:

Page 1, line 5, after the semicolon, insert "increasing penalties for
criminal vehicular operation;" .

Page 1, line 6, delete the second "and"

Page 1, line 7; before the period, insert"; and 609.21"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 1082, A bill for an act relating to administrative proce­
dure; clarifying the applicability ofthe requirement that agencies
consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

.S. F. No. 1106, A bill for an act relating to adoption; changing the
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parents may consent to disclosure; authorizing disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub­
divisions 1, 2, and 4.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F." Nos. 162, 337, 415, 981, 1110, 1179, 1221, 1423, 1425 and
1504 were read for the second time.

SECOND READING OF SENATE BILLS

S. F. Nos. 787, 134, 321, 331, 535, 628,851, 1082 and 1106 were
read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Wenzel introduced:

H. F. No. 1735, A bill for an act relating to state agencies;
contracting for professional and technical services; requiring publi­
cizing the availability of contracts at least 21 days before proposals
from prospective contractors are due; amending Minnesota Statutes
1988, section 16B.17, subdivision 3.
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The bill was read for the first time and referred to the Committee
on Governmental Operations.

Pauly, Morrison and Valento introduced:

H. F. No. 1736, A bill for an act relating to taxation; property;
modifying the metropolitan revenue distribution system; phasing
out certain exemptions; decreasing the contribution percentage;
changing certain definitions; eliminating the administrative audi­
tor's functions; prohibiting use of proceeds for special purposes;
amending Minnesota Statutes 1988, sections 473F.Ol; 473F.02, sub­
divisions 3 and 8; 473F.06; 473F.07; 473F.08, subdivisions 2,5, 6, 7a,
and by adding a subdivision; 473F.09; 473F.I0, subdivisions 1 and 2;
and 473F.13, subdivision 1; repealing Minnesota Statutes 1988,
sections 473F.02, subdivisions 6, 9, 11, 16, 17, 18, 19, and 20;
473F.03; 473F.12; and 473F.13, subdivisions 2 and 3.

The bill was read for the first time and referred to the Committee
on Taxes.

Simoneau introduced:

H. F. No. 1737, A bill for an act relating to public audits; providing
for audits of the Duluth state convention center administration
board; amending Laws 1985, First Special Session, chapter 15,
section 36, subdivision 4.

The bill was read for the first time and referred to the Committee
on Governmental Operations. .

Pappas introduced:

H. F. No. 1738', A bill for an act relating to motor vehicles;
registration; abolishing authority to appoint corporations or private
individuals other than persons acting on behalf of nonprofit corpo­
rations as deputy registrars; providing for the transfer of appoint­
ments of corporations as deputy registrars to private individuals in
certain circumstances; requiring county auditors to accept appoint­
ments as deputy registrars 'except in certain situations; permitting
any other county official or any statutory or home rule charter city
official to be appointed as a deputy registrar; permitting counties to
contract with private individuals for deputy registrar services in
certain instances; requiring the registrar of motor vehicles to adopt
rules governing the hours of operation of deputy registrars; permit­
ting private individuals holding appointments as deputy registrars
or qualifying for transfers of appointments held by corporations to
continue to operate as deputy registrars; requiring the registrar of
motor vehicles to develop a plan for compensating persons who by a



39th Dayl WEDNESDAY, APRIL 26, 1989 3415

certain date purchased corporations holding appointments as deputy
registrars; amending Minnesota Statutes 1988, section 168.33,
subdivision 2.

The bill was read for the first time and. referred to the Committee
on Transportation.

Simoneau and Johnson, A., introduced:

H.,.F. No. 1739, A bill for an act relating to human services;
requiring a study on methods of providing state assistance for
persons with high out-of-pocket expenses for certain prescription
drugs; appropriating money. '

The bill was read for the 'first time and referred to the Committee
on Health and Human Services.

Waltman, Dauner, Redalen, Sviggum and Schreiber introduced:

H. F. No. 1740, A bill for an act relating to taxation; providing for
hearings to establish need for and reasonable cost of reassessments;
amending Minnesota, Statutes 1988, sections 270.16, subdivision 1;
and 270.18.

The bill was read for the first time and referred to the Committee
on Taxes.

Stanius introduced:

H. F. No. 1741, A bill for an act relating to utilities; exempting the
city of WhiteBear Lake from the electric service area boundaries, set
by statute. . '

The bill was read for the first time and referred to the Committee
on Regulated Industries. .

Welle introduced:

H. F. No. 1742, A bill for an act relating to taxation; exempting
certain capital equipment used in the printing industry from the
sales and use tax; amending Minnesota Statutes 1988, section
297 A.25, subdivision 10, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes." '
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H. F. No. 1743, A bill for an act relating to taxation; exempting
certain printed materials from the sales tax; amending Minnesota
Statutes 1988, section 297A.25, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Taxes.

Wynia, Skoglund, Gruenes, Ogren and Greenfield introduced:

H. F. No. 1744, A bill for an act relating to health; regulating
mandated health care benefits; requiring referral and review by the
commissioner; establishing review criteria; proposing coding for new
law as Minnesota Statutes, chapter 62J. .

The bill was read for the first time and referred to the Committee
on Insurance.

Ogren introduced:

H. F. No. 1745, A bill for an act relating to retirement; authorizing
purchase of prior service credit in the public employees retirement
association by a certain Aitkin county elected official.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Munger; Anderson, G,; Kalis; Redalen and Price introduced:

H. F. No. 1746, A. bill for an act relating to the environment;
authorizing the sale of bonds to seal abandoned wells.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

. I hereby announce the passage by the Senate of the following
House File, herewith returned:
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H. F. No. 695, A bill for an act relating to education; reducing the
Askov school board from seven to six members; requiring local
approval.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S.F.No.1488.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1488, A bill for an act relating to education; authorizing
a school district to issue bonds when a calamity occurs and estab­
li~hing certain procedures for repayment of the bonds.

The bill was read for.the first time and referred to the Committee
on Taxes.

CONSENT CALENDAR

H. F. No. 1389, A bill for an act relating to Goodhue county;
permitting the county to establish certain payment procedures.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson,R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick.
Frerichs
Girard
Greenfield
Gruenes
.Gutknecht
Hartle
Haukoos
Heap
Henry
Himle

, Hugoson
Jacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger
Lasley
Lieder
Limmer
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
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Miller Orenstein
Morrison Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Quinn
Redalen
Reding
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
.Seaberg
Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
',II,lIe
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H: F. No. 1454, A bill for an aet relating to Itasca count)';
authorizing a petition to annex unorganized territor)' to the town of
Spang to be signed b)' residents of the town.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and °nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V. , .
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, K.
Kostohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn '
Morrison Redalen
Munger Reding

.Murphy Rice
Nelson, C. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyrija
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1540, A bill for an act relating to local government;
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regulating storm sewer improvements in Plymouth and Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
'Carlson, D.
Carlson, L.
Carruthers
Clark.
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
JohnsonR.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Kroeger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Lynch Ozment
Macklin Pauly
Marsh Pellow
Mcljonald Pelowski
McEachern. Peterson
McGuire Poppenhagen
McLaughlin Price
Mcl'herson Pugh
Milbert Quillll
Miller Redalen
Morrison Reding
Munger Rice
Murphy Richter
Nelson, C. Rodoaovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren . Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg
Onnen Segal '

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 264, A bill for an act relating to health; requiring that
health care providers timely furnish patient health records and
reports; amending Minnesota Statutes 1988, section 144.335, sub­
divisions 2 and 3.

The bill was read for the third time and placed upon- its final
passage.

The question was taken on the passage of the bill and the roll was
called, There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
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Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughlin Pappas
McPherson Pauly
Milbert Pellow'
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. 'Pugh
Nelson, K QUinn
Neuenschwander Redalen
O'Connor Reding
Ogren Rice"
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff Scheid

.Ostrom Schreiber
Otis Seaberg
Ozment Segal

Simoneau'
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
'Iunheim
Valente
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

S. F. No. 1270, A bill for an act relating to unemployment
compensation; making various technical corrections; amending
Minnesota Statutes 1988, sections 268.04, subdivisions 12 and 25;
268.06, subdivisions 1, sa, and 28; 268.07, subdivisions 2 and 3;
268.09, subdivision 1; 268.10, subdivisions 1 and 2; 268.12, subdi­
vision 12; 268.16, subdivision 4; 268.162, subdivision 1; 268.163,
subdivision 1; and 268.165, subdivisions 1 and2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.

Carlson.L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himlc
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kcstohryz
Krueger
Lasley
Lieder
Limmer
Long
'Lynch
Macklin

Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
Ogren
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Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas

Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding
Rice

Richter
Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau

, Skoglund

Solberg
Sparby
Btanius
Steensma
Sviggum
1]ornhom
Tompkins
Trimble
Tunheim
Uphus
Vitlenro

Vellenga
Wageniu~
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1323, A bill for an act relating to financial institutions;
amending Minnesota Statutes 1988, sections 46.041, subdivision 2;
47.015, subdivision 1; 47.101, subdivision 2; 47.16, subdivision 1;
47.54, subdivision 1; 48.475, subdivision 3; 48.48, subdivision 1;
49.24, subdivision 9; 49.33; 49.34, subdivision 1; 49.35; 49.36,
subdivision 1; 49.37; 49.38;49.39; 49.40;49.41; 53.015; 53.02; 53.03,
subdivisions 1 and 5; 53.05; 53.06; 53.08; 53.09, subdivision 3;
54.294, subdivision 1; 56.131, subdivision 1; and 56.155, subdivision
2. . .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows;

Those who 'voted in the affirmative 'were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Reard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson•. D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson; A.
Johnson, R.
Johnson, V
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Omann .
Kroeger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment .
Macklin Pappas
Marsh Pauly
McDOliaid Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen .
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding

.Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich

. Neuenschwander Rukavina.
Ogren Runbeck
Olsen, S, Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimhle
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title agreed to.

H. F. No. 930, A bill for an act relating to wild animals; removing
authority to offer a bounty on rattlesnakes; amending Minnesota
Statutes 1988, sections 348.12 and 348.13.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There Were 125 yeas and 4 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R..
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop'
Blatz
Boo
Brown"
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Gmann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pellow
McE.achern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rice

. Nelson, C. Richter
Nelson, K. . . godosevich
Neuenschwander Rukavina
Ogren Runbeck.
Olsen,S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Sparhy
Stanius
Steensma
Sviggum
Tjo~om
Tompkins
Trimble
'Iunheim
Ijphus
Valento

-Vellenga
Wagenius
Waltman
Weaver
\\\>lle
\\\>nzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were: .

Dille Kalis Pauly . Solberg

The bill was passed and its title agreed to.

H. F. No. 1354, A bill for an act relating to insurance; regulating
cancellations and terminations of agents; amending Minnesota
Statutes 1988, sections 60A.172;and 72A.20, by adding asubdivi­
sion.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of.thebill and the roll was
called. There were 131 yeas and 0 nays asfollows:

Those who voted in the affirmative 'were: '

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram'
Bishop
Blatz
Boo
Brown
Burger
Carlson•.D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht

. Hartle
Haukoos
Heap
Henry .
Himle
Hugoson
Jacobs
Janeaich
Jaros
Jefferson
Jennings
Johnson, A~
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis :
Macklin Ozment -.
Marsh Pappas
McDonald Pauly
McEachern . Pellow
McGuire Pelowski
McLaughlin Peterson
Mcf'herson Popperihagen
Milbert Price
Miller Pugh
Morrison QUiIlli
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeek
Olsen, S. Sarna
Olson, E. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphue ,
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams

, Winter
·Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 1027, A bill for an actj-elating to state employees;
authorizing the donation of accrued vacation time by state employ­
ees in 1989 to pay unreimbursed medical costs incurred by other
state employees.

The bill was read for the third time and placed upon its final
passage.

. The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted ill theaffirmative were:

Abrams·
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger _"
Carleon.D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle

Haukoos
Heap
Henry
Himle
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson.A.
Johnson, R.

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder



:1424 JOURNAL OF THE HOUSE [39th Day

Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison
Munger
Murphy
Nelson, C.

Nelson, K. Pauly
Neuenschwander Pellow
O'Connor Pelowski
Ogren Peterson
Olsen, S. Poppenhagen
Olson, E. Price
Olson, K. Pugh
Omann Quinn
Onnen Redalen
Orenstein Reding
Osthoff Rice
Ostrom Richter
Otis Rodosovich
Ozment Rukavina
Pappas Runbeck

Sarna
Schafer
Scheid
Schreiber

.Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
Tjornhom
Tompkins -

Trimble
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1107, A bill for an act relating to landlord and tenant;
authorizing emergency proceeding for loss of essential services;
proposiug coding for new law in Minnesota Statutes, chapter 566.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lyneh Otis
Macklin Ozment
Marsh Pappas
Mc~naW Palliy
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
'fjornhom
Tompkins
Trimble
Tunheim

.Uphus
Valente
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Wmter
Wynia
Spk. Vanasek

The bill was passe" arid its title agreed to.
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H. F. No. 1139, A bill for an act relating to corrections; requiring
county boards to provide medical aid for prisoners in jail; amending
Minnesota Statutes 1988, section 641.15.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia"
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner"
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jenn.i.:ilgs
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis"
Long Ozment
Lynch Pappas
Macklin Pauly

. Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rice
Nelson, C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
Ogren Runherk
Olsen.B. Sarna
Olson, E. Schafer
Olson, K. &heid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins

"Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vailasek

The bill was passed and its title agreed to.

H. F. No. 1016, A bill for an act relating to juvenile justice;
authorizing the juvenile court to place juvenile alcohol or controlled
substance offenders on probation; authorizing the juvenile court to
require the commissioner of public safety to revoke the driver's
license or permit of habitual petty offenders or to deny driving
privileges to them if they do not have a license or permit; removing
certain limitations on parental liability for thefts by minors; remov­
ing a repealer; amending Minnesota Statutes 1988, sections 171.04;
260.195, subdivision 3, and by adding subdivisions; and 332.51,
subdivision 3; repealing Laws 1985, chapter 278, section 2.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson-, V.
Kalis
Kelly
Kelso'
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pa~y

McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim

. Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in thenegative were:

Bishop Greenfield·

The bill was passedand its title agreed to.

H. F. No. 1339 was reported to the House.

Anderson, R.; Simoneau; Skoglund and Bishop moved to amend
H. F. No. 1339, the first engrossment, as follows:

Page 1, after line 5, insert:

"Section 1. Minnesota Statutes 1988, section 38.013, is amended
to read:

38.013 [TORT LIABILITY]

The provisions of chapter 466, regarding tort liability apply to
county agricultural societies organized under this chapter, eXFept
that no Ferson who serves without compensation as a member 0 the
board Q... !'c count6a~icultural societ~ created or organized unGer
chapter 38 shall ~e eld civilly liable or an act or omission Qy that
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person !fthe act or omission was in good:ait~ was within thescope
of the person's responsibilities as a mem er 0 the board and did not
constitute willful or reckless miscouduct. .

This subdivision does not~ to:

(1) an action or proceeding brought~ the attorney generalfor .!'c
breachof~ fiduciary d"ty as !'c dIrector; . . .

(2) !'c cause of action to .the extent !!~based on federal law; or

(3) !'c' 'cause of action-based on the board member'seJ<press
contractual obligation.

Nothing in this subdivision shall be construed to limit. the
liabilit1iof ~ memoerof the hoard for pllysical injUljf, to the person
of anot er or for wrongful death which ~ persona y and directly
caused~ the DOBrd member.

For pu~s of this subdivision the.term "compensation". means
any thingovalUe received for services rendered, except:

(1) reimbursement for expenses actually iucurred;

(2)a~ diem in an amount not to exceed the~ diem authorized
for state aQVlSory cOuncils ana 'Coiiiiiiiffi,espursUiiiiI .to section
15.059, subdivision :t. or .

(3) payment ~ the county a~cultural society of insurance
premiums on behalfOt"a member.Q... the board;" .

Amend the title accordingly _

The motion prevailed and the amendment Wasadopted.

H. F. No. 1339, A bill for an act relating to. agricultural societies;
_ _.permitting certain officials to serve on societies; limiting the tort

liability of certain board members; amending Minnesota. Statutes
1988, sections 38.013; and 38.04..

The bill was read for the third time, as am~nded,and placed upon
its final passage. ..

The question was taken orrthe passage of the bill and the roll was
called. There were 130 yeas and Onays as follows: .

Those who voted 'in the affirmative were:

Abrams .Anderson, R; . Bauerly
Anderson, G. Battaglia Beard

Beiich
Bennett

Bertram
Bishop
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Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenee
Gutknecht
Hartle
Haukoos

Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R. '
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

. Macklin Ostrom
Marsh Otis
McDonald Ozment
McEachern Pappas'
McGuire Pauly
McLaughlin Pellow
McPherson Pelowski
Milbert Peterson
Miller Poppenhagen
Morrison Pnce'
MllIW'r Pugh
Murphy Quinn
Nelson, C. Redalen
Nelson, K. . Reding
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck

. Olson, K. Sarna
Omann Schafer
Onnen Scheid
Orenstein Schreiber
Osthoff Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggom
'I'iomhorn
Tompkins
Trimble
Tunheim
Uphus
Valento
VeHenga
Wagenius
Waltman
'Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to,

H. F. No, 1113 was reported to the House.

Anderson, G,; Girard; Munger; Olson, K; Cooper; Uphus and
McDonald moved to amend H. F. No, 1113, as follows:

Delete everythingaf'ter the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 239,79, subdivision
2, is amended to read:

Subd, 2,· [Gf.SOIJNE .\I,COHOL BLE~II)S; IDENTlFICi\TION
PRODUCT INFORMATION AVAILABLE.] Wfleftgassline hlended
wi*!> aleohel is S6IEl; llffepeEl fuP sate;: ePEliE1llensed fop use in metsP
vehieles, the diE1llensep shan be eleal'ly mapked to identify the type
ef aleshsl, if ffiere thaB _ jlepeent By vslame, hlended with the
gasoline, '!'he mlH'king mast eoBBist ef .. white eP yellsw adhesPle
<Ieeal ali least twa iBehee By sH< iBehee with elelH'ly jlrinted illaeI<
lettering at least ODe half ffieh. high aDd one eighth ffieh. in stroke.
'!'he mapking shan be esnE1llisusasly diE1lllayed 6D Both sitlee ef the
diE1lleDSep aDd state that the gassliae "CONTf.INS ETHf.NOL" eP
"CONTAINS METHANOL" eP has been "ETHf.NOL ENRICHED,"
This s$EIivisiolJc <lees llat jlPohihit the jlostiDg ef etflep aleohol eP
additi\'e iBfeFDifttioft, A~ statin\r"INFORMATION ON THE
CONTENTS AND PRO-PERTIESOF OfOR FUELS SOLD HERE
IS AVAILAB:LEF'ROM THE SALES ATTENDANT"Sha.ITbe dis­
prayed conspicuoUS!yOii the premises. -- - -
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Sec. 2. Minnesota Statutes 1988, section 239.79, is amended by
adding a subdivision to read:

Subd. 3. [MOTOR FUEL INFORMATION SHEET.]

A materials safety data sheet fulfills the information require­
ments of subdivision 2."

Amend the title accordingly

A roll call was requested and properly seconded.

Price moved to amend the Anderson, G., et al amendment to H. F.
No. 1113, as follows:

Page 1, line 20, delete "premises" and insert "dispenser"

The motion prevailed and the amendment to the amendment was
adopted.

The question recurred on the Anderson, G., et al amendment, as
amended, and the roll was called. There were 90 yeas and 32 nays as
follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bennett
Bertram
Blatz
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Janezich
Jefferson
'Jenninga
Johnson, R.
Johnson, V.
Kalis

Kelso Olson, K.
Kinkel Omann
Krueger Onnen
Lasley Ostrom
Lieder Otis
Limmer Pauly
Lynch Pellow
Macklin Pelowski
Marsh Peterson
McDonald Poppenhagen
McPherson Pugh
Miller Redalen
Morrison Reding
Munger Richter
Murphy Rodosovich
Nelson, C. Rukavina
Neuenschwander Runbeck
Olson, E. Schafer

Schreiber
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

Those who voted in the negative were:

Abrams
Beard
Bishop
Carlson, L.
Greenfield
Gutknecht
Heap

Jacobs
Johnson, A.
Kahn
Knickerbocker
Kostohryz
Long

, McEachern

McLaughlin
Milbert
Nelson, K.
O'Connor
Ogren
Olsen, S.
Orenstein

Osthoff
Price
Quinn
Sarna
Scheid
Seaberg
Segal

Skoglnnd
Solberg
VeHenga
WageniuS
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The motion prevailed .and the amendment, as amended, was
adopted.

H. F. No. 1113, A bill for an act relating to motor fuels; abolishing
requirement that labeling of gasoline-alcohol blends.be placed on
dispenser; amending Minnesota Statutes 1988, section 239.79, sub­
division 2; and by adding a subdivision.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 85 yeas and 42 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Battaglia
Bauerly
Begich
Bertram
Bishop
Boo
Brown
Burger
Carlson, D.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey

Dille
Dom
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Haukoos
Henry
Himle
Hugoson
Janezich
Jefferson

. Jennings
Johnson, V.
Kalis

Kelso Onnen
Kinkel Ostrom
Krueger Otis
Lasley Ozment
Lieder Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McPherson Peterson
Mtiller Poppenhagen
Morrison Redalen
Munger Reding
Nelson. C. Richter
Neuenschwander RodOSOVlCh
Olson, E. Rukavina
Olson, K. Runbeck
Omann Schafer

Schreiber
Simoneau
Sparby
Steensma
Sviggum
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
vrelle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Jaros Lynch Osthoff Solberg
Beard Johnson, A. McEachern Price .Stanius .
Bennett Johnson, R. McLaughlin Pugh 'Ijomhom
Blatz Kahn Milbert Quinn Vellenga
Carlson, L. Kelly Nelson, K. Sarna Wagenius
Forsythe Knickerbocker O'Connor Scheid Williams
Gutknecht Kostohryz Ogren ' Seaberg
Heap Limmer Olsen, S. Segal
Jacobs Long Orenstein Skoglund

The bill was passed, as amended, and its title agreed to.

H. F. No. 693 was reported to the House.

Carlson, D., moved that H. F No. 693 be returned to General
Orders. The motion prevailed.
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Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Olsen, S., moved that the name of Wenzel be added as an author on
H. F No. 62. The motion prevailed.

Dawkins moved that the name of Limmer be added as an author
on H. F. No. 1158. The motion prevailed.

Skoglund moved that the name of Tjornhom be added as an author
on H. F No. 1286. The motion prevailed.

Lasley moved that the name of Vanasek be added as an author on
H. F No. 1521. The motion prevailed. .

Jefferson moved that the name of Clark be added as an author on
H. F No-, 1731. The motion prevailed.

Nelson, C., moved that H. F. No. 1522, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre­
vailed.

ADJOURNMENT

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, April 27, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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