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SAJNTPAUL, MINNEOOTA, MONlJAY,.ApRIL 24, 1989

The House of Representatives convened at 2:30 p.m. and was
.called to order by Robert E. Vanasek, Speaker ofthe House.

Prayer was offered by Monsignor James D. Habiger, House Chap
. lain.

The members of the House gave the pledge of allegiance to the flag
oftheUnited Statesof America. .

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

'Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

. Dempsey
.. Dorn
Forsythe
Frederick.

. Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap,
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson

. 'Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
·Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley "Onnen
Lieder Orenstein
Liinmer Osthoff
,LoJlg Ostrom
Lynch Otis
Macklin Ozment
Ma~h P8Pfas
McDonald Pau y
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price

.Miller Puzh
Morrison He'aalen
Munger ' Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter

.Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

. OlSen,S. Sarna
Olson" K Schafer
Olson.,K: Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby

-Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento'
'Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel,
Williams
Winter
Wynia
Bpk. Vanasek

A quorum was present.

Gutknecht, Quinn and Swenson were excused.

Dille was excused until 3:10.p.m. Simoneau was excused until 5:00
p.m.
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The Chief Clerk proceeded to read the Journals of the preceding
days. Frederick moved that further reading of the Journals be
dispensed with and that the Journals be approved as corrected by
the Chief Clerk. The motion prevailed. .

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 390,
982,146,643,839,962,1258,1336,1379,1446,1463,996,557,831,
1472 and 1440 and S. F. Nos. 535, 851, 1016, 321, 624, 1106, 1270,
119,695,1082,665,738,827,280,391,184,829,206 and 701 have
been placed in the members' files.

S. F. No. 827 and H. F. No. 833, which had been referred to the
Chief Clerk for comparison, were examined and found to be identi-
cal. .

Williams moved thatS, F. No. 827 be substituted for H. F. No. 833
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 1270 and H. F.No. 1460, whichhad been referred to the
Chief Clerk for comparison, were examined and found to be identi
cal.

Beard moved that S. F. No. 1270 be substituted for H. F. No. 1460
and that the House File be indefinitely postponed. The motion
prevailed.

S. F. No. 695 and H. F. No. 643, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions. '

. SUSPENSION OF RULES

McEachern moved that the rules be so far suspended that S. F. No.
695 be substituted for H. F. No. 643 and that the House File be
indefinitely postponed. The motion prevailed.

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 260, A bill for an act relating to employment; providing
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for employee review of personnel records; regulating use of personnel
records; requiring removal or correction of false information; Iimit
ing records of nonemployment activities; imposing penalties; pro
posing coding for new law in Minnesota Statutes, chapter 181.

Reported the same back with the following amendments:

Delete everything after. the enacting clause and insert:

"Section 1. [181.960] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] For purposes of sections 1 to 7,
the following terms have the meanings given in tms section.:

Subd. 2. [EMPLOYEE.] "Employee" means!! perlin who performs
services for hire for an empIQ/ier, proVldedthat ~. services have
been perl'OriiieO predominate y within this state, and indiiOeS
current alld former employees. The term does not include an
indepenOeirt contractor. .

Subd. 3. [EMPWYER.] "Employer" means a person who has 200r
more emPloyees. The term does not include a state agency, state
wide system, politic31 Sii1iifivision, or advisory board or commission
that is subject to chapter 13. .

Subd. 4. [PERSONNEL RECORD.] "Personnel record," to the
extent maintained h an employer, means: any application Tor
empIOyment· wa~e" or salaIJ;: history; notices of commendation,
warnintor aiscip ine; authOrization for !! deduction or withholdmg
of~ .jnee benefit infonnation; leave records; and employment
history WIt the employer, includmg salary mstory,~ titles dates
of changes, attendance records, perfonnance evaluations, and ~etIre
ment record. The term does not include:

0) written references respecting the employee, including letters
of reference supplied to al). employei'1Y another person;

(2) information relating to the investigation of ! violation of !!
criminal or civil statute ~ an employee or an investigation of
employee condiiCt for which the employer may be liable;

(3) education records, pursuant to section 513(a) of title 5 of the
.Family Educational Rights and PrlVacy Act of 1974, UlllteJ S-tates
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Code, title 20, section 1232g, that aremaintained~an educational
. institution and directly relateato·~ student; .

(4) results of employer testing, except that the employee may see
a cumulative total test scorefor a sectionOfllie test or for the entIre
test; ---- ---

(5) information relating to the T,ij,loyer's salary system and staff
planning, including comments, ju gments, recommendations, or
ratings concerning expansi.on, downsizing, reorganization, .iQh re
structuring, future compensation plans, promotIOn plans, and~
assignments;

(6) written comments or data of a personalnature about a perS't
ot~ than the employee, trdisclosufe of tl1eTnIoiTIUition. wou d
COUstituteailTntrusion upon the other persOii'Sprivacy; . . .: --

(7) information kept~ the emplo~ee'ssupervisor or an executive,
administrative, or professional emp oyee, I:.rovided.the information
has been kept in the possession of the ma er of the record; .

(8) privileged information or information that is not discoverable
in ~ workers' compensation, grlevance.arbitration,Mmimstrative,
iudicial, or quasi-jUdicial proceeding;

(9) any portion of ~ written statement ~ .~ co-worker of the
employee that concerns the~ performance or job-related miscon
duct of the employee thataiscfoses the identity of the co-worker~
name, inrerence, or otherwise; and

(10) medical reports and records, including resorts and records
that are available to the employee from ~ hea th care services
proviOei' under section 144.335.. . , . '.

Sec. 2. [181.961] [REVIEW OF PERSONNEL RECORD BY EM-
PWYEE.j· . . .

Subdivision 1. [RIGHT TO REVIEW; FREQUENCY] fpoil writ
ten request fu: an employee, the employer shall provi e ~ em
ployed with an opportunity to review the employee's personnel
recor . An enlpIoyer ~ notreqnii'ed to prOvide an employee with an
0f,portunity to review the employee's personnel record !f the eIT,J
~ has reviewed the personnel record during the previous S1X
months. . '

Subd. 2. [TIMEj; LOCATION; CONDITION.] .The employer shall
coiiipIYwith ~ written request under subdivision 1 no later than
seven working~ after receipt of the request iJ~ aersonneI
record 1S located in th1s/lite, or no later thanI4 workmg ~aysafter
receipt of the request L~ personnel record lSlocated outs1de this.
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state. The personnel record or an accurate copy must be made
availa6lel'or review Qy the emfcloyee during the employer's normal
hours of operation at the empoyee's placj) of employment or other
reasonably nearby location, but need not~ made -available (Juring
the employee's working hour$. The employer may require that the
review be made in the presence of the employer or theemPJoYen
designee. Upon the employee's request, the employer shall provide ~
~ of the record to the employee. An employer may not charge a
fee for providing ~opies that exceeds the actual cost of making ana
comjilling the copIes. '

Subd. 3. [GOODFAITH.l The employer may del? access to an
employee record u: the request ~ not maae in good aith.

Sec. 3. [181.962] [REMOVAL OR REVISION OF INfORMA.
TION.]

Subdivision 1. [AGREEMENT; FAILURE TO AGREE; COPY;
POSITION STATEMENT.] (a) IT an ,employee disputes saecific
information contained in the employee's personnel recor~, the
employer, and the employee may agree to remove or, revise tIle
dispute" information. IT an agreement is not reached the employee
may submit ~ written statement r,ecmcally identifying the dis:'
puted information and explaining t e employee's position.

(b) The employee's position statement may not exceed five written
pages. The position statement must be incTUaed along with the
disputed information for as long as that information ~ maintained
in theemployee's ~ersonneI record.A coPy of theposition statement
must also be provi ed to anllother person woo receives 'a~ of the
,([lSpUted information from t e employer after the position statement
is submitted.

Subd. 2. [DEFAMATION ACTION PROHIBITED.] No communi
cation futhe employee of information obtained throu~a review of
the emtoyee's personnel record ])lay be made the subJect of any
actioniiY the employee forllOeJ,slander, ordefamation, unless the
employee requests that the employer comply with subdivision 1 and
the employer fails to do so. " '

Sec. 4. [181.963] [USE OF OMITTED PERSONNEL RECORD.]

Information prffierly belonging in an employee'sxersonnel record
that was omitted om the personnel record provide fu an emtoyer
to an employee forreview under section 2 may not be used ~ the
em\ifoyer in an administrative, judicial, or quasi-jumdiiI-procee<!'
ing, unless the e])lployer did not intentionally omit the information
and the emPloyee is, given ~ reasonable opportunity to review the
omitted information prior to its use.
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Sec. 5. (181.964] (RETALIATION PROHIBITED.]

An employer may not retaliate against an employee for asserting
rignts or remedies provided in sections! to 6. . '.

Sec. 6. (181.965] (REMEDIES.]

Subdivision 1. (GENERAL.] In addition to other remedies pro
vided ~ law, gan employer viOIates ~ provision of sections 1 to ~
the employee mFFring ~ civd action to compel compliance anafor
the following re ie :

(1) for ~ violation of sections! to 4, actual damages only, plus
costs; and

(2) for ~ violation of section 5, actual damages, back ~.and
reinstatement or other make-whole, equitable relief, plus reason
able attorney fees.

Subd. 2. [LIMITATIONS PERIOD.] Anl civil action maintained
~ the employee under this section must ~commencedWIthin one
year of discovery of theaJTeged violation.

Sec. 7. [181.966] [ADDITIONAL RIGHT OF ACCESS TO
RECORDS.]

Sections i to !:1 do not prevent an employer from providing
additional rIghts to emplOYeesand do not diminish a right of access
to records under chapter 13."

Delete the title and insert:

''A bill for an act relating to employment; providing for review of
an employee's personnel record; providing for removal or revision of
disputed information contained in an employee's personnel record;
regulating use of omitted information; proposing coding for new law
in Minnesota Statutes, chapter 181."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Labor-Management Relations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 469, A bill for an act relating to human services; creating
a subsidy program for community c1inics;providing planning
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grants; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256.

Reported the. same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [256.972] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY.] The definitions in this section
~ to sectIons l to 4. -

Subd. 2. [COMMUNITY-BASED CLINIC.] "Community-based
clinic" means an entity that: .

(1) through its staff and supporting resourceS or through its
contracts or cooperativealianft'hments with other pub1ic or private
entities, provides primary ea t services for all inten earesidents
of its service area;

(2) was established to serve the primary health ne'eds of low-
income and uninsured popuration grOUpS; --- --- - --

(3) uses ."c sliding fee scale based on a,biI\ty to~ and does not
limit access or care because ofthe financial imitations of the client;

(4) has nonprofit status under chapter 317; 'and

(5) has ."c governing board, for which 'at least 51 percent of the
membership resides in the lociilcommunity served by the clinic.

Subd.3. [UNINSURED INDIVIDUALS.] "Uninsured individu
als" ,means those persons who:

(1) are not eli~ible for Medicare, medical assistance, general
assistance medica care, or any other government health insurance
program; and . '

(2) do not have health coverage through self-insurance, individual
accident and health insurance olicies,~ aCCIdent and health
insurance policies, coverafti un er "! nonprofit health service plan,
or coverage under "! heath maintenance organization subscriber
contract.

Subd. 4. [PRIMARY HEALTH SERVICES.] "Primary health
semces"means: .

(1) diagnosis and treatment, consultative, referral, and other
semces rendered gy physicians, and where feasible, gyphySlcUln
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extenders, such as physician's. assistants, nuxs.e clinicians, and
nurse practfITOile~

(2) diagnostic laboratory services and diagnostic radiologic ser-
vices; _..

(3) preventive health services, including children's eye and ear
examinations; prenatal care services; well chIidcare services inclUif
!!!g early }?eriodlC screenings, diagnosis, find treatment services;
immunizatIons; and volu_nta~Y family planninKservices; ;,lnd

(4) emergency medical services, including the provision, through
clearly defined ilrrangelUents, of health caretor medic.al emergen
cies during and after the clinic's regularly scheduled hours.

Sec. 2. [256.9721] [COMMUNITY·BASED CLINIC· SUBSIDY
PROGMM.]

Subdivision 1. [ESTABLISHMENT.] The commissioner of human
servIces shall establish -'" subsidy program for community-based
clinics meeting the reguirelUents of sectionhsubdivlsion 2.

Subd, 2. [RULES.] The commissioner Of human services may
adopt permanent rules necessary for implemimtation ofthis section.

Subd. 3. [DIVISION OF SUBSIDY APPROPRIATION BE
TWEE1IfCLINICS.l The commissioner of human services shall
allocate money to indlVlduar clinics accoming to standards estab
lished inrule. These standards must allocate money in sroportlOrl£O
the number OlIillinsured clients served ~.each c lUIC in the
carendar year Ilreceding the fiscal year for wfnch mondy ~ allocated:
The '10ney a ocated to each clinic Shall be in a clition to any
teOera, state, or local assistance~uding medical assistance, that
is otherwise availaOle to the clinics. A clinic IS not eligible to receive
fUnds under thIS section if it:

(l) fails or refuses to prQvide medically necessary care on the basis
of any patient's inability to~ or lack ofthlrd-party coverage;

(2) does not -"'PP!Y a sliding discount fee schedule to the portion of
the clinic's charges tliat ~ the patient's responsibility;. or

(3) does not contractwith the department to provide care under
the medical assIstance program. .

Subd. 4. [USE OF SUBSIDY] Each clinic must use the money
received to subsidize the cost of prOVldlnl; primarr'ealth services to
uninsured individualsWnoreceive servIces at t e chnic. The com;
missioner shall~ a SiiOsidy to the clinic ofamaxIilluffiOfl75
annually for. each client eligib~t'ilF'pnmarYhealth serviceS. The
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subsidy for eligible clients .is limited'~ the in4ividual clinic
allocationestablished in submvision 3. Clin1CS.maystiIL reQiilre
client~ elIgible for the ~ubsid1 to.~ for the care receiveaaccording
to theIr usual s1Rhng tee sea e..' '. - .'

Sec. 3.[256.9722] [PLANNING GRANTS.]

Subdivision 1. [PURPOSE OF GRANTS.] The commissioner of
human services shaH offer planning grants for res.earch on: (1)
establishin additional rural comIimnity:basedCTinics in medlCaTIY
underserve areas of Minnesota, through ~cOliihinationof publiC
and private fUiidiiig;' and (2) improving coordination between hos-

-. Pktals for. the provision orcomprehensive outpatient services. in
. t ose areas that do not have community-basedclinicsoradeguate
aiiihiilatory healt1icare services: . _., ..

Subd. 2. [CRITERIA fOR SELECTION:] Th", gr(J:ts must be
aw~d toqrganiza:tions that have experience in coor inatJ:iigthe
work 'of community-based clinicsmgeographic regions tIu-oughout
the state.

Subd. 3. [RULES.] The cOlnmissionerofhuman services may
adopt rules to implemellfthis section. -

Sec. 4. [APPROPRIATIONS.]

.~ ""'" '" is appropriated from the general fund' to the
.commissioIier of human services to provide subsidies to.community
based c1imcs under sections 1 and 2. This sum IS available until
June £Q., 1991. I", .'"'' is ap"j>r6pnal:eaTrom tile generalfund to ..
the commissioner of human services to provide grants under section
3. This sum IS available until June 30, 1991."

Delete the title and insert: .

"A bill for an act relating to human services; creating a subsidy
program for community-based clinics; providing planning grants;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 256." .

With the recommendation that whenso amended thebillpas" and
be, re-referred to the Committee on' Appropriations,

The report was adopted.

Osthoff from the Committee on Financi~l Institutions arid Hous-
ing to. which was referred> .

H ..F. No. 535, A bill for an act relating to housing; authorizing the
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establishment of affordable housing programs under the adminis
tration of the Minnesota housing finance agency; establishing a
neighborhood preservation program; revising certain tenant dam
age provisions in landlord-tenant actions; regulating tenant screen
ing services; establishing housing .courts, rent escrow systems, and
building repair fines as demonstration, projects in Hennepin and
Ramsey counties; reducing property taxes on certain types of resi
dential rental property; authorizing a tax levy for public housing;
establishing a fair housing education and public information pro
gram; requiring housing impact statements; revising certain hous
ing receivership provisions; changing notice and redemption
provisions for certain types of properties; imposing penalties; appro
priating money; amending Minnesota Statutes 1988, sections
273.13, subdivision 25; 462A.05,. subdivision 27, and by adding
subdivisions; 462A.201, subdivision 5; 462A.21, subdivisions 4k, 12,
and by adding subdivisions; 463.21; 469.012, subdivision 1; 504.255;
504.26; 566.175, subdivision 1; 566.29, subdivisions 1, 4, and by
adding subdivisions; 580.031; and 580.23, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapters 256;
462C; 471; 504; arid 566. .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

''ARTICLE!

AFFORDABLE HOUSING PROGRAMS

Section 1. [256.484] [ACCESSIBLE HOUSING UNITS INFOR
MATION CENTERS.] .

Subdivision 1. [ESTABLISHMENT.] The council on disability
shall establish five information centers on accessible hOusing units
for the disabled.A.t least two of the information centers must be
lOcated in the area of the stateoutsIde of the metropolitan area as
defined in section 473.121, subliivision 2. .

Subd. 2. [RESPONSIBILITIES.] Each information center must
miiIii'tffin an inventory list of all accessible hOUSIng units for the
disabled located within-ute geographical area assignea- to the
information center~ the council on disability. Each center must
also maintain and distribute to all interested persons a current list
orall vacant accessible unitsToCated within the center's area. The
llst miiSflieuj){latedon~nthly baSIS. Disabled personsseekTrlg
acceSslbTeliousinr. units may place their name on!'o prospective
tenant list 'compi ed and maintained h each information center.
Prospective tenant lists mjY on!t be released to landlords who own
accessible housing units . ocate . Within the center's geographTc3J
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area. Prosgective te~ant lists must be updated on a monthly basis.
TlieCouncI on dIsabIlIty must desIgn standard rorms to be used for
vacant accesSIble units and prospective tenant lists.

Sec. 2. [268.44] [EMERGENCY MORTGAGE AND RENTAL AS-
SISTANCE PILOT PROJECT.] .

Subdivision.!:. [ADMINISTRATIOK]. The commissioner of job!
and training may administer an emergencli mortgage and renta
assistance plIot proje(jt for individuals who ave lost their housin!f
or are in. imminent anger of lo"{ng their liOUsing as ~ result ~
having insufficient income to al ow payment of their rental or
mortgage costs. Eligible project participants are incITV"lduals:

.(1) who are ineligible for or have already received emergency
rental and mortgage assistance under section 256.871 or emergency
generaTassistance under sectlOii2l)(fD.06, subdivision 2; and

(2) whose income has not exceeded 80 percent of the area median
income during the previous two years. No individual or family may
receive more than six months of rental or mortgage assistance. The
commissioner may establish elIglbffity priorities for emergency
rental or mortgage assistance among the categories of persons
needillg assistance, including persons subject to immediate eviction
for nonpayment of rent or foreclosure for nonpayment of mortgage
installments or property taxes, when nonpayment is attributa.ble to
illness, unemployment, undere~~ent, or any other failure OJ'
resources beyonlfthe lerson's controLhe commissioner ma.yestaO
lish ggidelines toneollowed h locafigencies on the amoiiiitOl'
assistance proviaeato participants under the program and repay-
ment of assistance. ..---

Subd. 2. [LOCAL RESPONSIBILITIES.] The commissioner of jobs
anCfTraimng shall disburse funds to local agencies responsible for
the distribution of emergeney-,lSsistance.The local agencies may
dIStribute funds to eligible project participants and mlY determine
the amount of assistance on ~ case-by-case basis ased on the
guidelines established h the commissioner. Local agencies must
Ilrovide program participants with referral services. relatinr. to

ousing and other resources and programs that may be availalle to
them.

Subd. 3. [MORTGAGE ASSISTANCE.] Eligible homeowners .at
risk of losing their housing as a result of a short-term disruption or
aecrease in income may recelvemontli.ly mortgage or mortgage

. arrears assistance interest-free loans. The local distributing a%ency
shall determine repayment scheauIes on a case-by-case basis ased
on the fT.idelines established by the commissioner. The commis

. sioner 0Jobs and training shalflnrorm mortga.gees of ffiemortgage
assistance project. Financi;;:rassistance under this su6dlvision prO
vided to recipients of aid to families with depenaent children must
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he in the form of in"kind seTVices. To the extent possible under
wderallaw this assistance shall not be considereaTncome under the
food stamp or energy assistance programs. -

Subd. 4. [RENTAL ASSISTANCE.] Eligible applicants who have
lost theiihousing or are in. imminent danger of losmg theirnousing
may receIve security deposIt, monthly rental, or rental arrears
assistance payments. Monthly rental assistance payments may not
exceed the fair market rental payment of the rental housing unit.
No pers't may continue to receive rent"Tassistance under this
section i "lternative sources of rentaISii1Jsidy, including but not
limited to federal1~ sUbsidizedliOi:iSliig programs and public. hous"
ing, become availa Ie. Persons may be required to re!lay the rental
assistance based on their financial bmli~ to~ as etermined~
the local dlsti'lbUITng agency and ase on the guidelines estab"
Jished ~ the commissioner.

Sec. 3. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read:

Subd. 14c. [NEIGHBORHOOD PRESERVATION.] !i may a{i]ee
OJ:" enter commitments to pun;hase, make, or participate in rna ing
loans described in subdivision 14 for srograms approvw ~ the
agency for the preservation of designate neighborhoods. To achieve
the policy Oteconomic integratIOn stated in section 462A.02, subdi"
vision 6, the programs may authORZeloans to borrowers having
0'Yn.ership inter.ests in ~r?J'ertles in the neighborhood wh~ lOIre not
e1Jmble mortgagors as ~efmed m sectIOn 462A.03, subdlVlslOn 13: .
The awegateori~nalprincipaTbalances of R;oneligible mortgagor
loans m !'.nelgh~orhood benefitmg from fmancmg under this
subdiviSion must not exceed 2[i percent of the total amount of
neigjIborhooupreservation loanmnds allocated to the neighborhood
under the program. .

Sec. 4, Minnesota Statutes 1988, .section 462A.05, subdivision 27,
is amended to read:

Subd. 27. The agency, or the corporations referred to in subdivi
sion 26, may acquire property or property interests under subdivi
sions 25 and 26 and section 462A.06, subdivision 7, for the following
purposes: (1) to protect a loan or grant in which the agency or
corporation has an interest; or (2) to preserve for the use oflow- and
moderate-income persons or families multifamily housing, flf'e¥t
eHslyf.ia"aeea by the "geaey, which wils(a) previously financed~
the agency, or (b) not financed ~ the agency but is benefited by
fu([eral housing assistance payments or other rental subsidy or
interest reduction contracts. Property or property interests acquired
for the purpose specified in clause (1) may be acquired by foreclosure,
deed in lieu of foreclosure, or otherwise.

MUltifamily property acquired as provided in clause (2) must be
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managed on a fee basis by an entity other than the agency or
corporation. The agency or corporation may manage the property Oll
a temporary basis until an agreement is entered into with another
entity to manage the property. The ageJ;lcy or corporation shall
make the property available for sale at a purchase price' and on
terms thatare mutually agreeable to the parties.

Sec. 5. Minnesota Statutes 1988, section 462A.05, is amended by
adding a subdivision to read: .

Subd. 30. [HOM.E; EQUITY CONVERSION LOANS.] The agency
may make or purchase hQme equity conversion, loan,s for low- or
moderate-income elderly homeowners. Loan recipients must be at
least 62 years of age, have substantial pUity in their home, an.d
have an income 'at or below 50 percent or the area median income.
The agency must inform program participants of available home
equityconversion loan co~nselil1g,services before making ~.loan_,

,
Sec. 6. Minnesota Statutes 1988; section 462A.21, is amended by

adding a subdivision to read:

Subd.3a. [CAPACITY BUILDING REVOLVING LOAN FUND.] It
may estaOlish !'c revolving loan fund for predevelopment costs fOF
nonprofit organizations aJ;ld local government units engaged in the
construction or rehabilitation of low- and moderate-in~omehonsing,
an,dfor the purposes specifiea--in sections. 462A.05, subdivision 5;
and 462A.07, subdivisions 2, 3, 3a, 5, 5a, 6, 7, 11, and 16. The agency
may delegate the authority to administer the revolving loan fund for
designated areas ill the state- to existing non.profit -orgai:tizat~ons.
Nonprofit entities selected to exercise such delegated powers must
have sufficient professional housing development expertise, as de
termined Qy the agency, to evaluate the- econOlnic feasibility of "n
applicant's proposed projecLLoaIls to Hotipl'ofit or allizations or
Iocalgovernmellt units under this subd~vlsionmay be rna, e with or
withou.t interest as determined by the agen,cy.

Sec. 7. Minnesota Statutes 1988, section 462A.21, isamended by
adding a subdivision to read:

Subd. 3b. [CAPACITY BUILDlNG GRANTS.]!! may make Capac'
!!l buUdUlg gr"nts to n,on,profitQrganizations, local ~rnmen,t
un,its, Indian trrbes, and Indian tribal organizations to expand their
cwacity to prOViOeaffordilble hOllsing and hQusing,related $ervices.
T e grants may be used to assess housing needs and to develQp and
implemen,t strate~es to meet those needs, In,Giuding the creation or
preservation Qf a ordable housing arid the linking of sUPJ??rtive
services to the housing. The agency shall adopt rule~ specifying the
elIgible uses of grant money. Funding priority must be give6to
thQse applican,t~ that include 10w-incQme person,s in their wew er
ship, have provided housing'related services to low-incowe t!eQ"le-,
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and demonstrate ~ local commitment of local resources, which may
include in-kind contriliiitions.

Sec. 8. Minnesota Statutes 1988, section 462A.21, subdivision 4k,
is amended to read: '

Subd.,4k [HOUSING DEVELOPMENT FUND.] The agency may
make grants for residential housing for low-income persons under
section 462A.05, subdivision 28, H-em Rm<Is speeifieally appFspFi
ate<! hy the legislature fup that p..£Psse and may pay the costs and
expenses for the development and operation of the program.

Sec. 9. Minnesota Statutes 1988, section 462A.21, subdivision 8, is
amended to read: '

Subd. 8. It may establish a home ownership assistance fund, on
terms and conditions it deems advisable) to assist persons and
families of low and moderate income in the purchase of affordable
residential housing and may use the funds to provide additional
security for eligible loans or to pay costs associated with or provide
additional security for bonds issued or capital raised by the agency
including participations arranged with private lenders. Assistance
"nder this subdivision 'day include, but ~ not limited to, interest
writedowns on loans rna e~ the agency, down payment assistance,
and monthll1 mortgage pal~ent assist~nce on loans made or pur
chased fu: ~ agency an Interest wntedowns on taxaoIe bonds
securities or mortgages sold 1:>,y the agency for the purpose of making
loans to low- and moderate-income homebuyers.

Sec. 10. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 8b. [FAMILY RENTAL HOUSING.] It may establish a
family rent~l.housingass!stancepr.ow.am t? rt?"Vide -loans or direct
rental SubsIdIes for hOUSIng for famIlIes WIt 'Incomes of~ to 60
~ercent of area median income. Priority must be given to those

evelopments with the lowest income residenITamilies. The devel
opment may be financed 1:>,y the agency or other public orprivate
lenders. Direct rental subsidies must be administered 1:>,y the agency
for the benefit of eligible families. Financial assistance provided
under this subdivision to recipients of aid to families with dependent
CIUJdren must be in the form of in-kina services. To the extent
possible under federaflaw, thisassistance shall notbe COiis~
income under the food stamp or energy assistance programs. Loans
and direct rental subsidies under this subdivision may be made only
with specific appropriations by the legislature.

Sec. n. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:
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Subd. 8c. [RENTAL HOUSING FOR INDIVIDUALS.] I! may
establish a low-income. individual and mentally ill rental housing
assistance proJiam. to' provide loans or direct rental subsidies for
housing for in ividuals with incomes of 11£ to 25 percent of. area
median income. Priority must be ~~en to developments with the
lowest income residents.lIOiising or the mentally ill must be
operated in coordination with social service providers whoprovi<Ie
services to tenants. The developments may. be hnaiiCed.1>y the
agency or other public or private entities. Direct rental subsidIeS
must be administered I>y the agency for the benefit of eligiblli
tenants. Loans and direct rental subsidies under this subdivision
may be made only with speCffiC:ippropriations I>y the legislature. .

Sec. 12. Minnesota Statutes 1988, section 462A.21, subdivision
12, is amended to read:

Subd. 12. [TEMPORARY HOUSING.] It may make loans or
grants for the purpose of section 462A.05, subdivision 20, and may
pay the costs and expenses necessary and incidental to the loan or
grant program authorized therein. GrulltS flllFSllaRt te ~8R
462f•.Qa, sll!>divisiBIl 2(} may be made eDIy with Sfleeifie aflflFBflFia
ti<ms. by the legislatHFe.

Sec. 13. Minnesota Statutes 1988, section 462A:21, is amended by .
adding a subdivision to read: .

Subd. 12a. [PROGRAM MONEY TRANSFER.] Grants authorized
under seCtiOn 462A.05, subdivisions 20, 28; and 29, may be made
only with sp<)cific appropriations I>y the legislature, but unencum
bered balances of money appropriated for the purpose of loans or
gran~ for agency programs under these subdivisions may be trans
ferre between programs created I>y these subdivisions or in accor'
dance with section 462A.20, subdivision 3.

Sec. 14. [462A.215] [PRESERVATION OF EXISTING SUBSI
DIZED HOUSING.]

Subdivision 1: [PRESERVATION ACCOUNT.] The preservation
account is created and funded as !'o separate account in the housing
development fund. The' agency may use state appropriations from
the preservation account to preslirve and maintain the stock of
existing federally subsidizeahousing as provided under this section.
Money may only be used from the account when the agency
determines that federally suDSlillzeilhousing units would be lost
without state assistance. Money from the account m"y be used to
leverage funds fr.om other sourceB:'l'lle apency shall determine the
terms and condItIons of repayments Q.. loans made under thIS
section:TIie agency may adopt rules for making loans under this
section.

Subd. 2. [SECONDARY MORTGAGE FINANCING.] The agency
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may make second mortgage loans from the preservation account to
private owners of federally Sii'6SldiZea rental property. The owner
must agree to maintain the federal subSKlYOn the rental property
for the remainder of the federal contract.-- -

Suhd. 3. [PROPERTY ACQUISITION LOANS.] The agency may
make loans from' the preservation account to local public housing
agencies, nonprofit housin~developers, for-profit 'housing develop"
ers and other entities for t e acquisition of eligible rental develope
ments. EITglble rental developments consist of prrvatery owned,
federally subsidized rental housing for low- and moderate-income
families and persons who are in imminent. danger of losing the 
federal subsidy due to mortgage prepayments or early termination
of Section ~ contracts with the Department of Housing and Urban
Development. A loan recipient shall agree to maintain' the federal
subsidy on the rental property for the remainder of the mortgage or
the federal contract.

Subd. 4. [PUBLIC HOUSING GRANTS.] The agency may provide
grarts from the preservation account to public housing agencies for
mo ernizing and maintaining the viability of &Ublicly owned hous
!J1g units. Grants may only be awarded for pu lie housing that the
agency determines would otherwise beTost from the affordable ,
housing stock without state assistance.

, Subd. 5. [EQUITY LOANS.) The agency may make equity loans
from the preservation account to private owners of federally subsi
dized housing in order to preserve and maintain federal subSKlleS:
Loan amounts must be 'based on the appreciated value ofthe
property and thecorporation:s abiliV to amortize the loans. The
owner must agree to IDmntmn the ederal subsIdy. on the rental
property for the remainder of the federal contract.

Sec. 15. [APPROPRIATION; DISABILITY COUNCIL.]

$125,000 ~ appropriated from the ~eral fund to the council on
disability for the establishment and ainistration oftile accessible
housing unit information centers required in se'etian· 1.

Sec. 16. [APPROPRIATION; EMERGENCY ASSIStANCE.]

:L, " " ,~ appropriated to the commissioner of jobs and training
agency for the emergency mortgage and rental assistance pilot
project under section 2. '

Sec. 17. [APPROPRIATiON; CAPACITY BUILDING GRANTS,]

$250,000 ~ appropriated from the general fund to the Minnesota
housing finance agency, for the capacity building grants under
section 462A.21, subdivision 3~
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Sec. 18. [APPROPRIATION; HOME OWNERSHIP ASSISTANCE
FUND.]

$16,000,000 ~ appropriated from the general fund to the home
ownership assistance fund createerunder section 462A.21,subdivi
sion il, for assisting low- and moderate-income homebuyers who.are
primarily firsttimenomebuyers. . ..

Sec. 19. [APPROPRIATIONS; LOW-INCOME RENTAL HOUS
ING.]

$16,000,000 ~ appropriated from the general fund to the. Miflne
sota housing fInance agency for low-income family rental housing
under section 462A.21, subdivision 8b.

$125,000 is appropriated from the general fund to the Minnesota
housintfinance agency for the construction or adaptation of units '
accessi Ie to the physicallynandicapped under the low-income
family rental housing program.

$6,000,000 ~ appropriated from the general fund to the Minne
sota housing finance agency for low-income individual rental hous
~. under section 462A.21, subdivision 8c. $2,000,000 of this
appropriation must be used to provide rental housing for the
mentaIly ill.

Sec. 20. [APPROPRIATION; PRESERVATION OF EXISTING
SUBSIDIZED HOUSING.]

$5,000,000 is appropriated from the general fund to the preserva
tion account of the housing development fund created insection 14.

Sec. 21. [APPROPRIATION; ACCESSIBLE HOUSING.]

$500,000 is appropriated· to the Minnesota housing finance agency
for single family home accessTIillity modification. .

ARTICLE 2

LANDLORD-TENANT PROVISIONS

Section 1. Minnesota Statutes 1988, section 463.21, is amended to
read:

463.21 [ENFORCEMENT OF JUDGMENT.]

If a judgment is not complied with in the time prescribed, the
governing body may cause the building to be repaired, razed, or .
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removed or the hazardous condition to be removed or corrected as set
forth in the judgment, or acquire the building and real estate on
which the building or hazardous condition is located by eminent
domain as provided in section 463.152. The cost of saeh the repairs,
razing, or removal shall may be a lien ..,covered ~ Obtaining !'c
judgment against the owner of the real estate on which the building
is located or the hazardous condition exists aOO ordmay be enforced
as !'c lien against the real estate on which the buil ing iSIocated or
the hazardous condition exists. The lien may be levied and collected
Oiilyas a special assessment in the manner provided by MiHHesata
Statutes -l9Gl-, sections 429.061 to 429.081, but the assessment shall
be payable in a single installment. When the building is razed or
removed by the municipality, the governing body may sell the
salvage and valuable materials at public auction upon three days'
posted notice.

Sec. 2. Minnesota Statutes 1988, section 504.255, is amended to
read:

504.255 [UNLAWFUL OUSTER OR EXCLUSION; DAMAGES.]

If a landlord, an agent, or other person acting under the landlord's
direction or control, unlawfully and in bad faith removes 1lI', ex
cludes" or forcibly keeps out a tenant from a residential premises,
the tenant may recover from the landlord "f' ta treble damages or
$500, whichever is greater, and reasonable attorney's fees. -

Sec. 3. Minnesota Statutes 1988, section 504.26, is amended to
read:

504.26 [UNLAWFUL TERMINATION OF UTILITIES.)

Except as otherwise provided in this sHadivisiaB section, if a
landlord, an agent or other person acting under the landlord's
direction or control, interrupts or causes the interruption of electric
ity, heat, gas, or water services to the tenant, the tenant may recover
from the landlord treble damages or $500, whichever is greater, and
reasonable attorney's fees. It is a defense to any action brought
under this suadivisiaH section that the interruption was the result of
the deliberate or negligent act or omission of a tenant or anyone
acting under the direction or control of the tenant. The tenant may
recover only actual damages under this SIlbdivisiaR section if:

(a) the tenant has not given the landlord, an agent or other person
acting under the landlord's direction or control, notice of the
interruption; or

(b) the landlord, an agent or other person acting under the
landlord's direction or control, after receiving notice of the interrup
tion from the tenant and within a reasonable period of time after the



37th Day] MONDAY, APRIL 24, 1989 . 3093

interruption, taking into account the· nature of the service inter
rupted and the effect of the interrupted service on the. health,
welfare and. safety of the tenants, has reinstated or made a good
faith effort to reinstate the service or has taken. other remedial
action; or ..

(c) the interruption was for the purpose of repairing or correcting
faulty or defective equipment or protecting the health and safety of
the occupants of the premises involved and the service was rein
stated or a good faith effort was made to-reinstate the service or
otherremedial action was taken by the landlord, an agent, or other
person acting under the landlord's direction or control within a
reasonable period of time,taking into account the nature of the
defect, the nature of the service interrupted and the effect of the
interrupted service on the health, 'welfare and safety ofthe tenants.

Sec. 4. [504.29] [DEFINITIONS.]

Subdivision 1. [APPLICABILITY] The definition.s in this section
~ to sections 4 to 6. . -- ---

Subd. 2. [OWNER.] "Owner" has the meaning given !1 in section
566.18, subdivision 3. . .

Subd. 3. [TENANT.] "Tenant" has the meaning given!1 in section
566.18, subdivision 2.

Subd. 4. [TENANT REPORT.] "Tenant report" means a written,
?ral, or other communication ~ ~ tenant screeiiIiigService· that
mclu<lesmrormation concerning an individual's creditworthiness,
credit standing, credit capacity, cnaracter, general reputation, per
sonal characteristics/ or mode oflivin;y andthat is coIIected, used, or
expected to be used "or the purpose 0 makingaecisions relating to
residential tenancies or residential tenancy applications.

Subd.5. [TENANT SCREENING SERVtCE.] "Tenant screenin
sernce" means ~ person or business .regularly engage . in ~
practice orgathering, storing, or disseminating information about
tenants or assembling tenant reports for monetary fees, dues, or on
~ cooperative nonprofit basis.

Sec. 5. [504.30] [TENANT REPORTS; DISCLOSURE AND COR
RECTIONS.]

Subdivision h [DISCLOSURES REQUIRED.] Upon request and
Eloper identIfication, a tenant screenin service must disclose1M
o lowing information to an indivi nal: . -

(1) the nature and substance of all information in its files on the
inmviOUal at the time of the request; and - -- - -



3094 JOURNAL OF THE HOUSE [37th Day

(2) the sources of the ,information.

A tenant screenin service shall make the disclosures to an
inmvJ"lIiialwithout c argaif information in ~ tenant report has been
used within the past 30~ to deny ~ rental to the indiV1cliial or
increase the security deposit Orrent of ~ reswentiaTllousing unit. !f
the tenant report has not been used to deril the rental or increase
the rent or security deposit of ~ feSlilentia ousing unit within the
Pfist 30 fays, the tenant screening servicedmay impose a reasonaOIe
\ arge or making the dIsclosure require under thIs section. The
c arge snall be indicated to the consumer prio\t{) furnishing the
information and shall riot exceed the cSarge t at the consumer
reporting agency w{)uldunposeon each esit'eatea recipIent for ~
consumer report, except that no c;&~rge may ~ made for notilylng
such persons of the deletion or i ormation which is round to be
maccurate or Wh1C1l can no longer be verified-.-- - -- - -

Subd. 2. [CORRECTIONS.] !f the completeness or accuracy of an
item of information contained in an individual's file is' disputea !!y
the inaividual, the tenant screeniWI: service shall reinvestigate and
record the current status of the I ormation. If the information is
found to be inaccurateOr-can n0i.0nger be veTIfied, the tenant
screenin service shall defete the in ormation from the iiUITvidlliiI's
fi e an tenant report. At the ,uest of the illdiVldiiil, the tenant
screerungservice shall'glve notilcation of the ddetlOns to persons
who have received1he tenant report withlntlie past six months.

SuM. 3: [EXPLANATIONS.] The tenant screening service shall
permit an individual to explain any disputed item in :'Ie tenant rjPJrt
not resolved !!y ~ reinvestigation. The explanation must be inc u ed.
in the tenant report; The tenant, screening service may limit the
expTaiiation to no.more than 100 words.' , ,

Subd. 4. [COURT FILE INFORMATION.] !f:'le tenant screening
service includes in ~ tenant -repfit information.-from ~ court file on
an individual, the outcome of~ court proceeding must be accu
ratel~ recorded in the tenant report, unless the outcome ~ not
provi ed !ir the court. Whenever the court supplies information
from a court file on an individual, In whatever form, the court shall
lllcIiideIDfOriiiatwn on the outcome of the court proceeding when it
~ available. The tenant screening service is not liable under section
~ with respect to court file information if the tenant screening
service reports comPlete ana accurate information as provided !ir
the court.

Subd. 5. [INFORMATION TO TENANT.] Ifthe owner uses infor
miitloilina tenant report to deny the rental orwreasethe seCUritY
deposit or rent of a residential housing unit,fue owner shall inform
the prospective tenant of the name and address of the tenant
screening servIce that proviGea the tenant report.
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Sec.l;}. [504.:31] [TENA.!'lTREPORT; ltEME-DIES.1

.The ,relnediesprovided in section 8.31 apply 00 ,!! violation of
sectie-n ,:It ,A.tenant Bcr~ning ,serv::lce"or,:owner' i-n ,eomphance.willi .

. the provisions ofthe Fair Credit Rep?rtingAct, ~itedStates.coae:
Utle .15,section 1681, 'et.seq.,is consjdered to be incom,pr;ance with
sectiont. .

Sec. 7. f504:32) [NOTICE REQUIREMENT.)
"

Subdivision 1. '[DEFINmONS.] The definitians ,of"'owner" and
''',tenant'' insectton B66.18appl:tU! 'tllissection. • - ~

Subd.2. [N0'I'~GE.]'fheowner,(;)f federal'lysubsidizedr""ntal
housing. SllaU ,give tenants a one-year writteN, notice under the
l'ollawing'"WOOiti""s:.', - .,. .--.. -- .-'

(i) 'a fetler«>! Se4ioN'~contract,wiU.e'9'ire;

'.' ',' ((2])'tbeowner win 'exercise llhe option ta ,terminateor ,not"reNew o!!
feaeraI7SectioN 8 CONtract ancrmorl;gagej . '. " .".

'(3)' :theownerwHcI prepaY.!! ,mor'tgageand, :thepre.p~entwil1,..
.r",Sii'l.t i",ihetei'in1ii"ation,o£:anyfederal userestrictiomst~aWI;yto
the !housing; 'or . : . . ' " : . '. .: .

'(4) 'the owner will tenn-inate a housmgsuibsidy 'program...'

. ,The noticeshaUberovided&tthecomme~cementafthe!ease g
the lease :commences ess.tiImn,one year before 'anyor:the .abov.e
iC<m:di'tlOi" apply.. ,,' '. ;:. . ..".

Sec, .8.MianesotaStatutes1988,:sectioa '566.1']'5,subdiv'isiaa 1, .js
'amended ,toread: '.'

;.

Sribilhi,ision 1. [UNLAW.FU'L JEXoCLUSlON ,OltREMOVAOL.] ,For
iP""P"seso'fthis ,Ilection,:'\u..laW'fIlUy removed ·(;)r 'exduded"ineans
'actual 'or 'constructive remoV>rl or 'exdusion..Adual-orconstructive
reiiiiWaTorlll(c1usiooall-Yiaetuile'the.'terminationafutiIities,orthe
;r.enwva'l ;o'fdoors, "w"ll,aws, '<>r 10ckB.'A".y :tenant""ho is .uniaWt'ti'IlY
remo"e<I·or .excludedJi"om Iands.or tenements which are demisedor
'let to -,the ,tenant may 'recevertpossession ,,,fthe premisesan the
.followingmanner:

.' '(&9''l1l:f': ;tenant sbaH:pne"enta.¥erlfied ipetitionfu :the .county6r
municipa'lcouito'f tJj.ec<iunty in which the ;premises are 'located,
which petition.shall: . . , ,

{[)'desctirbethe:prelll"se~.()Iwhich,posse~~!>nis '~lilimedan<ithe
'OWNer, 'ssdlifined '.in'section ''566.118, .subdivision :3,af the premises;
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(2) specifically state the facts and grounds that demonstrate that
the removal or exclusion was unlawful including a statement that no
judgment and writ of restitution have been issued under section
566.09 in favor of the owner and against petitioner as to the
premises and executed in accordance with section 566.17; and

, . .

(3) ask for possession thereof.

(b) If it clearly appears from the specific grounds and facts stated
in .the verified petition or byseparate affidavit of petitioner or the
petitioner's counselor agent that. the removal or exclusion was
unlawful, the court shall immediately order that petitioner have
possession of the premises.

(c) The petitioner shall furnish monetary or other security if any
as the court deems appropriate under the circumstances for payment
of all costs and damages the defendant may sustain if the order is
subsequently found to have been obtained wrongfully. In determin
ing the appropriateness of any security the court shall consider
petitioner's ability to afford monetary security.

(d) The court shall direct the order to the sheriff or any constable
of the county in which the premises is located and the sheriff Or
constable shall execute the order immediately by making a demand
upon the defendant, if found, or the defendarit's agent or other
person in charge of the premises, for possession of the premises. If
the defendant fails to comply with the demand, the officer shall take
whateverassistance may. be necessary and immediately place the
petitioner in possession of the premises, If the defendant or the
defendant's agent or other person in control of the premises cannot
be found and if there is no person in charge of the premises detained

-, so that no demand can be made, the officer shall immediately.enter .
into possession ofthe premises and place the petitioner in possession
of the premises. The officer shall also serve the order and verified
petition or affidavit without delay upon the defendant .oragent, in
the same manner as a.summons is required to be served in a civil
action in district court.

Sec. 9. Minnesota Statutes 1988, section 56.6.29, subdivision 1, is
amended to read:

Subdivision 1. [ADMINISTRATOR.] The administrator may be
""y '" person, other than an owner of the building, local government
unit or agency, the inspector, the complaining tenant or any person
living in the complaining tenant's dwelling unit, If a state-or court,
IlF leeal agency is authorized by statute, ordinance or regulation to
provide persons to act as administrators under this section, the court
may appoint such persons as administrators to the extent they are
available.'
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Sec. 10. Minnesota Statutes 1966, section 566.29, subdivision 4, is
amended to read:

Subd. 4. [POWERS.] "The administrator' shall ~.emflawepe"~
authorized to: . .

(a) Collect rents from tenants and commercial tenants, evict
tenants and commercial tenants for nonpayment of rent or other
cause, rent vacant dwelling units ona month to month basis, rent
vacant commercial units with the consent of the owner and exercise
all other powers necessary and appropriate to carry out the purposes
of Laws 1973, chapter 611;

(h) Contract for the reasonable cost of materials, labor and
.'services necessary to remedy the violation or violations found by the
court to exist and for the rehabilitation of the ~roperty in order to
maintain safe andnabitable conditions over te usefulliteOi1he
p~e~, and riiiike disbursements for payment therefor fromTuiiilS
availa Ie for the purpose; .

(c) Provide any services to the tenants which the owner is
obligated to provide but refuses orfails to provide, and pay for them
from funds available for the purpose; .

(d) Petition the court, after notice to the parties, for an order
allowing the' administrator to encumber the premise to secure funds
to the extent necessary to cover the cost of materials, labor, and
services necessary to remedy the violation Or violations found by the
court to exist and for rehabilitation'of the propert~in order to
maintain safe and naoitable conditions over the use. OiteQrthe
roperty, and to pay for them from funds derived from the encum- .

zance; and "

(e) Petition the court, after notice to the parties, for an order
allowing the administrator to 'receive funds made available for this .
purpose by the municipality to the extent necessary to cover the cost
of materials, labor, and services necessary to remedy the violation or
violations found by the court to exist and for rehabilitation of the
proirtrin or.der to.maintain .safe and li3.Oifiilile condition~ ov.er the
use '1 II e of the property, and pay for them from funds denved1'rom
theIDunicipilisources. The municipality shall recover disburse
ments by special assessment on the real estate affected, bearing
interest at the rate determined by the municipality, not exceeding.
the rate established for finance charges for open-end credit sales
under section 334.16, subdivision l,dause (b), with the assessment,
interest and any penalties to be collected the same as special
assessments made for other purposes under 'state statute or munic-
ipal Charter. .

Sec. 11. Minnesota Statutes 1966, section566.29, is amended by
adding a subdivision to read:
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. .' S:tibil.6, !PButLbtNG REPAIRS ANbSERVICES.] ,'!'he.ailJ)ilhis
traoormust ,first CQntfa~tancl .payfor bUilding fetalts and servkes
nec~ss,arytok.efil?~~e b'tilillilghabitable .b.. efore oCer expenses W,a..y
be ·pIDd. .!fsu IClent funds are nQt aVaITiiOle for payIng o. er
expenses, .such as taxaijd ltUirtgage payments~ after JwyiJ."g. fQl'
necessaryrep;uts'aii'ir~rvices,the-owner is responsU)'lelOfthe "atlrer
'expenses.

,'S"", I2:Miunesota Statutes 1988"section 566.29, isamended by
adding a subdivision to .read: .'

SuMi •' 'I, [FACTORS 'FOR. THE COtrRT TO CONSIDER] In
coiiSlaeri,. whether .to grant the "dministrator funds undersuhdi
visil,>n '.~ B~.oMshallconsi<li3r fact?rs relating Eo tiiel6iig-t~nn
I:"Qnom,~ vlaJ3!IITYot.·the. dW':lhn~ Such an. analys,smu~.tcons,der,
factors Inc1\lmng, but ll"Ot. hmlt .•" to, tIle ,causes leadIn~ to the
appOilitrilent.ofiinadministrator, the repairs nec"ssary to ~ringUre
,pfQpertyinto coire:corilI>Irance, the'marketvalue of'the proP'!rty, and
whether ipreseiltana future ....entswil! be sumcrent to :cover the cost
ofrepairs or rehaBffi~ ,

Sec. 13. Minnesota'Statutes 1988, section 566;29, is amended by
addingasubdivision to read: ' .

Subd. '8. [ADMINISTRATOR'S LIABILITY] The-administrator
m~yiI6t~e/Ie~dP:"tsO:iIa.lI$Ual!le inthe.perforrila~ofd\1ties under
thIS sectIOJ."efcept for I'faud, gross neglIgence, mIsfeasance, malfea-
'sanee.,·p'r:m;)J!i 'easance 'of'office·. '

. ·S.,c. 14.1566.291] ['R!ECENERSHrPREVOLVING LOAN FUNb.]

't'heMinne.si>ta.ho\1sihgfinaJ."ceagency may esj;aI>Usha reyQlviI)g
lila.n. r.un.d.',to.'.!!.l'!!.Ya.".*e.adliIinis,ttaplve '.expenses6f"'.,ceiveriiliipadIPin
lstrators nnde'FsectlOn 566.29 .tor pro",;rtIes feroccupancy h low
ffi;l.amod~rate·..in:po_m~nerS(}ns .orJ'atndies. ~o)?erty 'oW:g:ers _.are
re$ptin$ible. fo"'tepaYingaaminIStra'tiv~ expensepaymetits maTe'
from 'tb'efunT ' " ' , ,

Se(,. 15. Mlnnesot!aStatu'tes t988,<section580.031, is amended to
rea~ ,

580.031 [MI'N'I'MUMNOTIOE.]'

·s..bdi.visiGfl L IEIGHT WEEKS' NOTICE.] Notwithstanding the
'pro.,,\Siotis. 0,f a.n:y.?,~~.,er. law to thecontrary@~sJi.xcept~s,otherWise
:prov'ded m 'sU!xhytslOn ~, eight weeks'pIlbh ed notice must be
given prior to the foreclosure sale of a homestead to which sections
583.01 t? 583.12 apply if the Mticeis published for the first time
after May 24, 1983, 'lindptior'to May 1,1985,afterJune8, .1985, and
'priorto May 1, 1987, or after ,the effective date of Laws 1987, chapter
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292, and prior to May 1, 1989. The notice must contain the
information specified in section 580.04.

At least eight weeks before the appointed time of sale, a copy of the
notice must be served upon the person in possession of the mort
gaged premises, if the premises are actually occupied.

Subd, 2. [FOUR WEEKS' NOTICE.] Notwithstanding subdivision
h four weeks' published notice must be given I?rior to the foreclosure
sale of an abandoned nonagricultural residential awellin~ consist
~ ofless than five units. The notice must contain the inormation
specTI'iecnnseCtiOll58Q.04.-.- --.- --.- -

Sec .. 16. Minnesota Statutes 1988, section 580.23, is amended by
adding asubdivision to read:

Subd. lao [uNOCCUPIED PROPERTY.] Notwithstandingsubdi
vision 1,Tlie mortgagor or the mortgagor's personal representatives
or assigns, WIthin Onemontnafter "" sale, may redeem all abandoned
nonagricultural residential awenings consisting of less than five
units.

Sec. 17. [HOUSING CALENDAR CONSOLIDATION .PILOT
PROJECT.]

Subdivision!.: [ESTABLISHMENT.] 1l three-year filot project
may be established in the second and fourth judicia districts to
consolidate the heanng anildetennmatloilOf matters related to
residential rental housing and to ensure continuity and.consistency
III thedisposition of cases.

Subd. 2. [JURISDICTION.] The.. housing calendar ~roject·may
consolidate the hearing and detennination ofan procee jngs under
Mmnesota Statutes, chapters ()04 and 566; criminal and civil
proceedings related to violations of any state, county, or city heaTIh,
s:'ety, housing,' buiWing, fir.e prevention or housing mainten~nqe
~'escrow .of rent proceedings; landlord tenant damage actIons;
and actions for rent and rent abatement. No proceeding under
sections 566.01 to 566.17 may be delayed because of the consolida-
tion of matters Under the housing calendar project. .

Subd. 3. [REFEREE.] The chief judge of each of the second and
fourth jUdicial districts may allPoint "" referee for the housing
calendar project. The referee sha1 be learned in the law and shall be
compensated accordin to the same scale used for other referees in
the district. innesota Statutes, section 484.70,· subdivision 6,
applies to the housing calendar project. ~

Subd, 4. [REFEREE DUTIES.] The duties and powers of the
rerereeof the housing calendar project are as foIIoWs:
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(1) hear and report all matters within the jurisdiction of the
housing calendar project and as may oe<Ili'ectedto the referee !!x the
chief Judge; and

(2) recommend findinas of fact, conclusions of law, temporary and
interim orders, and fina orders for judgment.

All recommended orders and findings of the referee are subject to
confirmation !!x !'c judge.

Subd. 5. [TRANSMITTAL OF COURT FILE.1Upon the conclusion
of the hearing in each case, the referee must transmit to the district
court judge the court hIe, together with the referee's recommended
ilndlngs and orders in writing. The recommended findings and
orders of the referee become the TIlliIings and orders of the court
when confirmed !!x the district court judge. The order of the court is
proof of the confirmation.

Subd, 6. [CONFIRMATION OF REFEREE ORDERS.] Review of a
reCOiiiiiiended order or finding ofthe referee !!x!'cdistrict court judge
may be had !!x notice served andllled within ten days oretrective
notice of the recommeiide.fOrder or finding. The notice of review
must specify the grounds for the review and the specific provisions
of the recommende<I findings or orders disputed, and the district
court Judgi; upon receipt of the notice of review, shall set a time and
place for ~review hearing.

. Subd. 7. [PROCEDURES.] The chief jutrhof each of the second
and fourth judicial districts shallesta is - proceduresfor the
implementation of the housing calendar project, including designa
tion of!'c location for the hearings. The chiefjudge may also appoint
other staff as necessary for the project.

Subd. 8. [EVALUATION.] The state court administrator shall
est3.lillSha procedure in consultation withtIiechief judge of each of
the second and fourth judicial dlstncts andtlielllSirict administra
tor for evaluating the efficiency and the effectiveness of consolidat
~tlie hearing of residential rental housing matters and shall
rilPort to the legislature. !!x January 1, 1992. An advis0IJ:~
s all be established in each of the second and fourth Judicial

.districts to provide ongoing oversight aru:reVaJuation of the housing
calendar project. The advisory~ must be ap~inted !!x the chief
judge of each district and must be compose of at least one
representative from the lOIIowing groups: the state courtadmin
istrator's office, the district court administrator's office, the district
judges, owners orrental property, and tenants. -

Sec. 18. [566.35] [ESCROW OF RENT TO REMEDY VIOLA
TIONS.]
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Subdivision 1. [DEFINITIONS.] The definitions in section 566.18,
~ to this section.

Subd. 2. [ESCROW OF RENT.] !f -'" violation exists in a building,
-'" tenant may deposit the full amount of rent due to the owner with
the court administrator using the following procedure:

(a) For a violation of section 566.18, subdivision 6, paragra~h (a),
the tenant may deposit with the court administrator the rent ue to
the owner along with -'"~ of the written notice of code violation
provided in section 566.19, subdivision 2. The tenant may not
deposit the rent or file the written notice of code violation until the
time granteato make. repairs has expired without satisfactory
repairs being accomplished, unless the tenant alleges that the time
granted ~ excessive.

(b) For a violation of section 566.18, subdivision 6, paragraph (b)
or (c), the tenant shall give written notice to the owner specifying
the violation. The notice must be delivered sersonally or sent to the
person or place where rent if; normally~ !f the violation is not
corrected within 14 daYk the tenant may deposit the amount of rent
due to the owner wit the court administrator alo? with an
ailldiiVitspeClfy\i1g theviOlatiOi1.The court shall provi e asmipU::
fied form affidavit for use under this section.-- --- -------

As long as proceedings are pending under this section, the tenant
shall~ rent to the owner or as directed !:>y the court and may not
withhold rent in order to remedy -'" violation.

Subd. 3. lCOUNTERCLAIMFOR POSSESSION.] The owner mi?
file a counterclaim for possession of the premises in cases where~
owner alleges that the tenant dId not deposit the full amount of rent
with the court administrator. The court must set the date for a
neari:Ogon the counterclaim not less than seven nor more than 14
days from the day of filing the counterclaim. !f the rent escrow
hearing anifThe hearin~ on the counterclaim for possession cannot
be heard on the same ay, the matters must be consolidated and
heard on the dateSchediiIedror the hearmgon the counterclaun.
The contents of the counterclaim for possession must meet the
requirements for,~,'complaint In unlawful detainer under section
566.05. The owner must serve the counterclaim as provided in
section 566.06, except that the affidavits of service or mailing mijY
be brought to the hearing rather than filed with the court before~
hearing. The court shall provIdea simplified form for use under this
section.

Subd. 4. [DEFENSES.] The defenses provided in section 566.23
are<Ietenses to an action brought under this section.

Subd. i'i.: [FILING FEE.] The court administrator may charge II
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filing fee in the amount set for complaints and counterclaims in
conciliationcourt subject to the filing of an inability to~ affidavit,

Subd. 6. [NOTICE OF HEARING.] 1i hearing must be held within
ten to 14 days of the day a tenant deposits rent with the court
administrator. If the cost or-remedying the violation, as estimated
~ the tenant, is within the jurisdictional limit for conciliation
court, the court administrator shall notify the owner and the tenant
of the time and place of the hearing~ first class mail. The tenant
shall provide the court administrator with the owner's name and
address. Ifunder section 504.22, the owner has disclosed a post office
box as the owner's address, then notice of the hearing may be mailed
to the post office box. If the cost of remedying the violation, 'IS
estimated~ the tenant, is--above the jurisdictional limit for concil
iation court, thetenant shall serve the notice of hearing according to
the rules of civil procedure. The notice of hearing must specify the
amount the tenant has deposited with the court administrator and

.must inform the owner that possession of the premises will not be an
issue at the hearing unless the owner files ~ counter -CIalm for
possession or an action un.der sections 566.01 to 566.17.

Subd. 7. [RELEASE OF RENT PRIOR TO HEARING.] If the
tenant gives written notice to the court administrator that thecode
violation has been remedied, the court administrator shall release
the rent to the owner arid, unless the hearing has beenconsolidated
with another action pending in housing court, shalI cancel the
hearing. If the tenant and the owner enter into '" written agreement
signed ~ both parties apportioning the rent between them, the
court administrator shall~release the rent in accordance with the
WITfferi agreement and cancel the he3.rmg. - -- --

Subd. 8. [CONSOLIDATION WITH UNLAWFUL DETAINER]
Acwms under this section and actions in unlawful detainer brought
under sections 566.01 to 566.17 that involve the same parties must
be consolidated and heard on the date scheduled for the unlawful
detainer. ---- - - -- -- -~

SuM. 9. [HEARING.] The hearing shal] be conducted~ '" court
without '" jury. 1i certified~ of an inspection report meets the
requirements of Rule 803(8) of the Rules of Evidence as an exception
to the. ru.le against hearsay, and meets the requirements of Rules
901 and 902 Of the Rules of EVillence 'IS to authentication. .

Subd. 10. [JUDGMENT.] (a) Upon finding that a violation exists,
the court may, in ·its discretion, do "'~ or all of the following:

(1) order relief as provided in section 566.25, paragraph (a), (b),
(d), or (e), including retroactive rent abatement;

(2) order that all or '" portion of the rent in escrow be released for·
the purpose of remedying the violation;
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(3) order that rent be dePQsited with the court as it becomes due to
the owner or abate future rent until the owner remedies the
VT<»ation;or '

(4) impose fines as required insectio)I ~9.

(b) When a proCeeding under this section has been consolidated
with~terclaimfor poSseSillon or an action in iiiilllWfuldetamer
undersectitins 566.01 to 56'6.17, and £lle owner prevails, the tenant
may redeem the renau,?, asprl)vided inseetiou50,4.02. '

(c)Wheu !" proceeding under tpis sectionhas been consolidated
willi!", cOJluterc1ll;m for~ossession ora,n actio,n Jlnder an unlawf,l!
detainer unil,er sections 66.01 to 566,,17 on th,e grounds 0,fno~s"y
ment, the court may not reqJllre the tenant to~ the owner's fI mg
fee as a cofiilffion of retai11ing possessio).l ofthe premises when the
tenllufhiiSdepositea with the court the,fJllfamoJlnt of money fOJlnd
!1.J!: the COJlrt to ,be owing the owner,.

·SJlbd. 11:. [RELEASE OF RENT AFTER HEARING.] Upon find
ing, a~r !"heari,nl; on the matter has been held that no violaqon
eXISts m the bmldmg,or that the tenant d,d n~t depOSIt the full
amoJlnt of rent due with'the comt administrator, the court shaIl
ordertfu'.im,:,eclla'terelellse ofthe rent to the owner:lJponfin"dlllg
that a vlOlllhon ,exIsted bJlt was remedleo.lietween the cpmmence
meneof the action andfuenearing, the court may order rent
llbatement and shallretease the rent to the parties llccor<:(iiigJy. Any
rent found owing tbe tenllnt m:ust be rejellsed to the tenant.

8JlM. 12. [RETALIATION; WAIVER;" RIGHTS AS ADDI~
TIONAL.] The provisions of section 566.213 '~ 'toproceedih~s

un~erthis sectiop. Thete,llllnt 'fi,'g:js~ndert,ili,ssectioiJ.i""~n,()t,~e
walve<!OT modIfIed and are m a Ihon to 'and do not imit other
rights or remedies whICh may be availllbleto the tenant llnd owner, ,
except as provided in sJlbdivision 2. " , '

Sec. 19. [566.36] [VIOLATIONS OF BDILDING REPAIR OR
DEJ{S.]

Subdivision 1. [DEFINITIONS.JThedefinitions in section 566.18,
apply to subdivision 2. --

Subd. 2. [NONCOMPLIANCE; FINES.] U/J?':"findingaD owner
hasfaile<I1ocom:pjy with!" court order for bui mg repairs,tIie court
shallfi)Ie theowneraccoriIillgto the toTIowingschedule:

(1)$250 for tile firstv'ioHl.til)Dl)f~COJlrt order;

(~) $500 for tbesecond.Violatil)nofthesatnecoUitorder; .and
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(3) $750 for the third and subsequent violations of the same court
oraer-..- -- ------- ----

The court must find that there has been a willful disregard of a
court order before a fine ma~be im)iOsea.Anowner fined twice In a
period of three yets for fai me to com~TYwith!! court orderlor
re airs on any bui ipg owned is~ 0' a grOSS mlSQeffieanor fOr
!! t ir or subsequent viorauonliiiilmayoe sentenced accordingly.

Subd. 3. [FINES COLLECTED.] Fines collected under this section
in1reiiiiepin county must be used for expenses of the distrIct c~urt,
fourth judicial district, and housing calendar consolidation proaect.
Fines collected under this section in Ramsey county must be use for
~enJes of the district court, second judicial district, and housing
ca en ar conSOlidation project. - .

- -

Sec. 20. [DEMONSTRATION PROJECTS.]

The establishment _of the housing calendar consolidation project
under section 17, ~ filemonstration project to evaluate the effec
tiveness of coormnating the adjudication of all nousing-related cases
in one court.----

sec. 21. [APPROPRIATION; HOUSING CALENDAR PILOT
PROJECT.]

$ - : is appropriated from the general fund to the
state -court-administrator to dlStributetothe second and l'Ourtli
]iidlCiardiStricts to administer section !L. an---.r} ~ ~ ~ ~ . ~= ~ ~ .. is
appropriated to tne state court administrator for evaluation OIllie
hOusin~ c~leiidar project under section 17, SUbdiviSIOn 8, to be
availa Ie until July h 1991. _

Sec. 22. [REPEALER.]

Sections 17 and 19, subdivision 3; are repealed August h 1992.

ARTICLE 3

RENTAL TO HOMEOWNERSHIPCONVERSION PROGRAM

section 1. 1462A.055J [RENTAL TO HOMEOWNERSHIP CON·
VERSION PROGRAM.] - -

_ Subdivision 1. [ESTABLISHMENT; PURPOSE.] The agency may
establish a program to assist low- and moderate-income renters to
become homebuyers. The agency may provide funding to a city that
has developed_!! plan to assist potential homebuyers in aesigniitOO
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areas ofthe£ty. The program should be used to assist in stabilizing
neighborlloi s!>.y increasing the number of owner occupied housing
units.

Subd. 2. [DEFINITIONS.] For the purposes of this section, the
foIloWlng terms have the meauings given them: . .

(a) "City" means !'c home rule charter or statutory city,!'c housing
and redevelopment authority; or other development entity respon
sible for housing activities esta6Ilshed under chapter 469 or !>.y
special law.

(b) "Homebuyer" means!'c low- or moderate-income individual or
family who has not owned !'c residential dwelling which the home
buyer has occupied as !'c principal dwelling at any tinw during the
liast threelears. The three hear limit does not~ to !'c person Who

as been IVorced during t at period. .

(c) "Housing dwelling" means !'c residential housing structure of
three units or less that wIll be occupied fu: the homebuyer as the
homebuyer's principal place mresidence.

(d) "Lease-sale agreement" means an agreement with !'c potential
homebuyer where the city or an organization contracting with the
city agrees to lease !'c housing dWelling to a potential homeouyer for
!'c specified period of time at the end of which period the potentIal
homebuyer will purchase the housing dwelling.

(e) "Organization" is !'c local unit of government or !'c for-profit or
nonprofit organization, mcIuding neilf,hoorhood based organiza
tions, that has met. criteria established 1>y the agency to administer
the program or to provide services to homebuyers under the pro-
gram. . .

(0 "Program" means the rental to homeownership conversion
program established .under this section.

Subd. 3~ [GRANTS.] The agency may award grants to cities that
have submitted to the agency a homeownersIllP plan requireiIUnder
SUbdivision 6. Total granta to anyone city if not exceed
$2,000,000 in anyone year. rant money may on y ~ used for the
eligible costs stated in subdivision 8.

Any grattt funds repaid to the c~ymust be used !>.y the city for the
purposes 0 this section, or must~ returned to the agency.

Subd. 4. [DUTIES OF THE AGENCY] The agency shall:

(1) establish criteria for cities to follow when selecting organiza-
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tions to administer the program or to provide services to homebu
yers;

(2) establish income and other eligibility guidelines for homebu
yers under the program; the income gui<felinesmay Vary ~ geo
graphic area;

(3) establish limits, eligibility criteria, and other guidelines
relating to the ellg1l)[ecosts under subdivision 8; .

(4) establish requirements that cities must follow when entering
into i' contractua'lagreement with i' homebuyer including, but not
limited, to, loan terms, maximum interest rates, repurchase condi:.
tions, rentarpayments under lease-sale agreements, and foreclosure
requirements;

(5) review and approve each homeownership plan .and modifica-
tions to the plan submitted .§,y the city; .'

(6) establish specific requirements for all contracts and other
agreements related to the program; and

(7) establish guidelines for the allocation of grants among cities
submitting homeownership plans, and for the subsequent realloca
tion offunds, should such reallocation become necessary.

Subd. 5. (DUTIES OF THE CI'I'Y.] The city shall:

(1) prepare a homeownership plan undersubdivision 6;

(2) provide for the administration of the program, either directly
or"'Iii selecting and contracting with organizations to administer the
entire program or to provide certain services to homebuyers under
the program. Administration responsibilities may include: .

(i) selection and acquisition of'housingdwdlings;

(ii) . sale of housing dwellings to homebuyers or execution of
lease-sale af,eements with potential homebuyers under guidelines
-established I1.Y the agency; and . .'. .

.(iii) 'provisionofhomeownership'training and, assistance services
to homebuyers;

(3) attempt to leverage grant money provided under this section
with mOney from other sourcesincludingcity, foundation, and other
-nonpublicenlities; and

(4) .inonitororensnre the mOnitoring of homebuyersunder the
program to determllle1!they:
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(i) continue to meet the financial requirements of any contractual
agMements under theprogram; and

(ii) continue to function successfully and independently as home
buyers.

Subd. 6. [HOMEQWNERSHIP PLAN.] (a) The city shall develop
::l. homeownership plan that demonstrates how grant mTe)' pro
vided under this section would be used in the city. The p an must
iliCIUde at least the following:

(1) ::l description of' the designated areas of the city where the
grant money will be used; .

. ,
(2) ::ldescription of the criteria the city will use to select organi

zations to administer the program or to pray-ide services under the
program;

(3) ::ldescription of the eligibility requirements the city or orga-
nizations will use to select potential homebuyers; .

(4) a description of the assistance that the city and organizations
pkan to. use to assistllOmebuyers in gallllI1g, home managem~nt
s ills and other .skills to become .self-sufhcient; and to continue to
f'iiiicliOiiBuCceSsfllU.Yand mdependently as homeOilyers.

(5) -" description of citizen participation in developing the plan;

(6) -"description of the~ of housing dwellings thatwilll\kely
be converted from rental units to owner occupied housing dwel ings
under the program; .

(7) a projected financial plan for the use of the funds indudingthe
~ of expenditures described in subdivision 8 that wdl be made in
Implementing t):Ie plan; and

(8) any other information the agency determines ~ necessary to
carry out the program.

Any major modifications to the plan must be approved by the
agency.

(b) The city must develop acitizen participation process to involve
residents of the designated areas and other city residents in the
development of the plan. The. citizen participation srocess must
indude a public hearing. The city councd shall forma Iy adopt the
plan and submit it to the agency, as part of the application for the
grants awarded under subdivision 3.
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The citY
h

shall also develop an ongoing review mechanism that
monitors t e progress of the program. The mechanism may incllli1e
the participation of residents of the designated areas.

Subd. 7. [TYPES OF FINANCIAL ASSISTANCE PROVIDED. TO
HOMEBUYERS.] The following types of financial assistance may
be provided to homebuyers under this program according to the
needs of each homebuyer and based on criteria and standards
adOptedi>x the agency:

(1) direct loans to homebuyers where the city has determined that
the homebuyer does not qualify for loans from other public and
private finanCIng programs;

(2) loan payment subsidies which may include direct payment
suOsidies, interest rate subsidies or buydowns, mortgage participa
tion, or other assistance;"

(3) rent subsidies for homebuyers that have entered into !'c
lease-sale agreement; and

(4) emergency assistance.

Financial assistance provided to recipients of aid to families with
dependent children must be provided as in-kind services. To the
extent possible underteaerallaw, the assistance provided under this
section shail not be considered income under the food stamp or
energy assistance programs.

A portion of the rent paid under a lease-sale agreement may be !'c
contribution to the down payment for the purchase of the housing
dwelling. .

Subd. 8. [ELIGIBLE EXPENDITURES OF GRANT MONEY]
The .city max use the granj money received under subdivision :l.
under gnldelInes estabhshe i>x the agency for the followmg pur
poses:

(1) costs associated with the acquisition, rehabilitation, and resale
of housing dwellings purchased i>x the city for the purpose of selling
to eligible homebuyers; and

(2) payment of financial assistance to homebuyers, or others on
the behalf of the homebuyer, as provil;ied in subdivision 7.

With respect to anyone housing dwelling, the city may not spend
grant money received under sUbdivision:l. in an amount that
exceeds 65 percent of the maximum mortgage amount for existing
dwellings as established i>x the Federal Housing Admmistration. In
addition, !'cminimum of 75 percent of the grant money expended
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. with respect to a housing dwellin~must be repaid to the grant fund
and be used in-accordance with t e provisions of subdivision 3.

No more than 15 percent of the grant awarded under subdivision
:3. may be used for the administrative and other program-related
costs incurred !>,y the city or organization the city has contracted
with to administer the program.

Subd. 9. (REPORTS.] Each city that receives '" grant under this
section shall submit an annual report to the agency!>,y December! .
of each ye'h that describes the use of granTIUnds received under this
section. T e report must include '" description of the number of
housing dWellings acquired, the number of housing dWellings pur
chased !>,y homebuyers, a list of organizations the city contracted
with for the program andthe services they provided, and any other
information required !>,ytheagency.

Sec. 2. Minnesota Statutes 1988, section 462A.21, is amended by
adding a subdivision to read:

Subd. 15. LRENTALTO HOMEOWNERSHlP CONVERSION
PROGRAM.] !! may make grants to local units of governments for '"
rental to homeownership conversion program under section -1, and
niay~ the costs and expenses necessary and incidental to this
grant program.

Sec. 3. [APPROPRIATION.]

$10,000,000 is appropriated from the general fund to the Minne
sota housing finance agency for the rental to homeownership
conversion program under section !.:

ARTICLE 4

YOUTH EMPLOYMENT AND HOUSING PROGRAM

Section 1. Minnesota Statutes 1988, section 268.361, subdivision
4, is amended to read:

Subd. 4. [ELIGIBLE ORGANIZATION.] "Eligible organization"
means -a public agency or a nonprofit organization that can -demon
st.rate an ability to design implement a program for education and
training services provided to targeted youth. Eligible organizations
may include local jurisdictions, public school districts, private non
seetarianschools, post-secondary educational institutes, alternative
schools, community groups, and labor organizations.
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Sec. 2. Minnesota Statutes 1988, section 268.361, is amended by
adding a subdivision to read:

Subd. 4a. [PROGRAM.] "Pr0!¥,iam" means the services and activ
ities perfuTmed or contracted or ~ an. eligIble organization for
which !'o grant has been receivedOr for Which !'o grant application has
been submitted to tIlecommissioner.-- --

Sec. 3. Minnesota Statutes 1988, section 268.362, is amended to
read:

268.362 [PLJ'.J>lNmc GRANTS.]

The commissioner shall make grants ef "I' t6 $20,000 to eligible
organizations for the desigfl. ef programs to provide. education and
training services to targeted youth. The purpose ofthese programs is
to provide specialized training and work experience to 'at-risk
targeted youth who have not been served effectively by the current
educational system. The programs are to be E1esig..eEl to include a
work experience component with work projects that result in the
rehabilitation or construction of residential units for the homeless.
Two or more eligible organizations may jointly apply for a. flla.......g
grant. The commissioner shall administer the grant program.

Interested eligible organizations must. apply to the commissioner
for the grants. The advisory committee must review the applications
and provide to the commissioner a list of recommended eligible
organizations that the advisory committee determines meet the
requirements for receiving a ftlaHRinggrant. ~ esft1HlissieneF
shall seleet Iffifft the ea......iUee's list at least fuHp aFga..izatia.. s te
Feeeive the I'la....i..g gffiftts with at least <me aFgani.aiia.. laeateEi ...
eaeh ef the eities ef Mi....eal'alis a»E! Sk I'affi a»E! two aFga.. i.atis..s
laeateEi smsiEle the metFaflalita.. area E1efi..eEl ... seetia.. 173.121,
s,,"E1ivis;a.. 2. .

Sec. 4. Minnesota Statutes 1988, section 268.364, is amended to
read:

268.364 [PROGRAM PURPOSE AND DESIGN.]

Subdivision 1. [PROGRAM PURPOSE.] The grants awarded un
der section 268.362 are for the desigfl ef a youth employment and
training program directed at targeted youth who are likely to be at
risk of not completing their high school education. Each program
E!esiga must include education, work experience, and job skills
components.

Subd. 2. [EDUCATION COMPONENT:] A program E!esiga must
contain an education component that requires program participants
wb6 have Het eamflleteEi to complete their secondary education t6 be
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enFelled in a traditional public or private secondary school, a
suitable alternative school setting, or a GED program. Program
participants must be working toward the completion of their second,
ary education or literacy advancement.

Subd.3. [WORK EXPERIENCE COMPONENT.] A work experi
ence component must be included in each program desig». The work
experience component 'must provide vocational skills training' in an
industry where there is a viable expectation of job opportunities and
a training subsidy or stipend may be provided to program partici
pants. The wage or stipend must be provided to participantswho are
recipients ofpublic assistance in a manner or amount which will not
reduce public assistance benefits. The work experience component
must be designed so that work projects result in the expansion or
improvement of residential units for homeless persons and very low
income families, and must include direct supervision by individuals
skilled in each specific vocationThe flFegrnm design IRHSt inelude .
an cxamia.atioH at' h6wProgTarn" participants may earn credits
toward the, .completion of their secondary education from their
participation in the work experience component.

Subd. 4. [JOB READINESS SKILLS COMPONENT,JAjob readi
ness skills component must be included in each programdesign. The
component must provide program participants with job search skills,
placement assistance, and other job readiness skills to ensure that
participants will be able to compete in the employment market.

&ffi<h &c [ELIGIBLE PROCIL'\M PROVIDERS.] A flregmm de
sign muSt inelade the,e"aminatieR efthe types ef eEganizahens that
weak! administeF and efleratethe flFegeam. 'I'he types ef eFganiza
tiOOs eJfamiacd fitHSt iBelade :f'\ll*ie seMaJ. distFiets, fJAvate -Hend~e

taflaR se"eels, alteFnati'!e se"eels, leeal jaFisdietiens, "easing
Felated gFOHfJS, eOffiffil:lftity gFOHfJS, aftfI IabeF oFg8Hil'istioHS, OF ~
jaffitetliwt ameng twa ffi' _ ef these eFganizatieHs.

Sec. 5. Minnesota ·Stiitute~ 1988, section 268.365, is amended to
read: '

268.365 [HOUSING FOn HOMELESS.]

Subdivision 1. [WORK PROJECT REQUIREMENT.] The work
experience component of the youth employment and training pro
gram described in section 268.364 must 'include work projects that
provide residential units through construction ffi', rehabilitation, or
improvement for-the hom~less and families with-very, low incomes.

Subd. 2. [PRIORITY FOR HOUSING.] Any residential units that
become 'available through the emflleyment and training program
must be allocated in the following order:
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(1) homeless families with at least one dependent;

(2) other homeless individuals;

(3) other very low income families and individuals; and

(4) families or individuals that receive public assistance and that
do not qualify in any other priority group.

Subd. 3. [ACQUISITION OF HOUSING UNITS.] The l'regram
desigft must i..elHlle _ exaffii..atiell .of the meaas of aell .. iri..g
eligible organization receiving !'c grant under section 268.362 shall
acquire property or buildings for the construction or rehabilitation
of residential units at the lowest possible cost. '!'he e"ami..atie..
must i..el..de the I'e"o'iew of Possible sources of property and funding
thre..gh federal, state, ffi' loeal age..eies, i..el.. di..g include the
federal Department of Housing and Urban Development, Farmers
Home Administration, Minnesota housing finance agency, and the
local housing authority.

Subd. 4. [MANAGEMENT OF RESIDENTIAL UNITS.) The pro
gram desigft must address how to manage these residential units,
including the source of financing for the maintenance costs of the
buildings. Any management plan must include the participation of
the residents and local established neighborhood groups.

Sec. 6. Minnesota Statutes 1988, section 268.366, is amended to
read:

268.366 [REQUIREMENTS OF ORGANIZATIONS RECEIVING
GRANTS.)

An organization that is awarded a (ilailning g-rant ·HBdeF seetietl
268.362 shall prepare and submit a an annual report to the
commissioner by Ja....ary ta, 1989 September 1 of each year, The
report must address eaeh include a discussion 01 ffie following:

(1) the methed {trocess used for encouraging the participation of
the targeted yout in the geographic area surrounding the organi-
zation receiving the grant; .

(2) the support services and social services that targeted youth
FelJ'iiFe and the meaas of I'Fevidi..g these seFYiees W I'Fegpam
)3aFtieiflantB received under the program. .Services may' include
client needs assessment;' preemployment, skills' such as basic job
skills and behavior, and intermediate needs such as education and
chemical dependency treatment;

(:3) the type and degree of work experience that program partici-
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pants HHI6t l'aFiieil'ate ffl received, including real work experience
in both vocational.and nonvocational settings;

(4) the amount of training subsidy or stipend that each participant
sheuld peeei"e received while participating in the work experience
component. The subsidy or stipend must reflect prevailing wage and
benefits standards appropriate for preapprenticeship training unless
a participant's receipt of public assistance is affected. The subsidy or
stipend should be structured to include incentives for progress
toward increasing job skills and completing secondary education;

(5) the ideBtif'ieatian aBEl means of providing the necessary job
readiness skills~ that to program participants who have completed
the work experience ana educational components of the program
ffi8j' ha¥e so they have the ability to compete in the job market.
These job search skills may include skills assessment, job search and
selection, application preparation and assistance in preparing for job
interviews;

(6) the methods that ffi8j' he used to assist in placing program
participants in suitable employment. The methods should include
means ofjnvolving state government; businesses, labor organiza
tions, community groups, and local jurisdictions in assisting in the
placement;

(7) .. flI!m the process used for evaluating the program, including
the neceisary data, elements that HHI6t he collected from program
participants after they have completed the program te manitap for
monitoring the success of the program;

(8) the method used to maximize parental involvement in the
program;

(9) the identif'ieatian ef existing public and private programs that
ffi8j' he were utilized by the program to avoid duplication of services;

(10) the identif'ieatian ef regional characteristics that ffi8j' a4Ieet
affected the operation of the program in the specific region where
the organization is located;

(11) the identif'ieatian aBEl means of addressing the special needs
of'priority groups of targeted youtll, WIHeIt· gpeBflS ffi8j' in.l"de
including: .

(i) persons who are responsible for at least one dependent;

(ii) persons who are pregnant;

(iii) persons who are or have been subject to any stage of the
criminal justice system and who may benefit from receiving employ-
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ment and training services in overcoming barriers to employment
resulting from a record of arrest or conviction;

(iv) persons receiving income maintenance services and social
services, including chemical dependency treatrnentvvocational re
habilitation services, -and protection services;

(v) persons who reside on a farm who personally derive or whose
family derives a substantial portion of their income from farming,
lack nonfarm work skills, or have limited access to vocational
education or work experience opportunities;

(vi) homeless youth; and

(vii) minors who that are not financially dependent on a parent or
a guardian;

(12) east estimates costs for each of the components of the
program; and

(13) the identification of the funding sources other than state
appropriations that may be were used to support the program.

Sec. 7. Minnesota .Statutes 1988, section 268.367, is amended to
read:

268.367 [REPORT.]

The commissioner shall prepare and submit Ii an annual report to
the legislature and the governor by FebPHary January 15, 1989 of
each year, that 8HtHnes the vapisHs pF8gt'liffl designs summarizes
~annual reports submitted by the organizations that received
planning grants. The report Hffi6t may also include recommenda
tions on wftieh e8mp8nents ef the improving the program designs
are mest sHitaele te meeting to better meet tneneeds of targeted
youth. The advisory committeemust participate in the preparation
of this report and in the formulation of the any recommendations.

Sec. 8. [1990 REPORT.]

The annual report for 1990 required under Minnesota Statutes,
section 268.367Iimust inc!ii<!especific recommendations Onwhether
the program s ould be continued on ~ permanent basis and, if·
contmued, the state agency that should admmister the program. In
preparing tliiS report and the recommendatIoIls, the commissioner
of the state planniIlg agency must consult with the eligible organi
zations receiving grants under section ~ and the advisory commit
tee.

Sec. 9. [DEMONSTRATION GRANTS.]
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Notwithstanding Minnesota Statutes, section 268.362, the com
missioner of the state planning agenc~ shaH award demonstration
grants to eligIOIe organizations, as de liieifln Minnesota Statutes,
section 268.361, subdivision 4, based on criteria established in the
report required under Laws 1988, chapter 686, article 3, section'l.

Sec. 10. [APPROPRIATION.]

~ ".:::.... is appropriated from the general fund for the
biennium ending June 30, 1991, to the commiSsioner of the state
planning agency for the demonstration grants under -section 9. '

ARTICLE 5

YEAR OF THE CITY

Section 1. [469.201] IDEFINITIONS. I

Subdivision 1. [APPLICABILITY] The definitions in this section
~ to sections 1 to 8. -- - --

Subd. 2. [CITY] "City" means!'. city of the first class as defined in
section 410.01. For each city,!'. port authority, housing and redevel
opment authority, or other 'agency or'instrumentality,Uie jurisdic-'
hon of which ill the territory of the city, ill included within the
meaning of city.

Subd. 3. [CITY COUNCIL.] "City council" means the city council
of!'. city as defined in subdivision 2.

Subd. 4. [CITY MATCHING MONEY] (a) "City matching money"
means the money of!'. city specified in a revitalization program. The
sources of city matching money may include: .

0) money from the general fund or!'. special fund of!'. city used to
implement a revitaITzation program;

(2) money paid or repaid to a city from the proceeds of!'. grant that
!'.city has received from the feoeml government, a profit or nonprofit
corporation, or another entity or individual, that ill to be used to
implement a revitalization program;.

(3) tax increments received ~ !! city under sections 469,174 to
469.179 or other law, if elIgible, to be spent in the targeted
neighborhood;

(4) the greater of the fair market value or the cost to the city of
acquiring land, buildings, equipment,' or other real or personal>
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property that ~ city contributes, grants, leases, or loans to ~

for-profit or nonprofit corporation, or other entity or in(llvl(fual in
connection with the implementation of ~ revitalization program;

(5) city mont to be used to acquire, install, reinstall, rec.air, or
improve the in rastructure facilities of ~ targeted neighbor ood;

(6) money contributed !>r ~Jity to PN issuance costs, fund bond
reserves, or to otherwise pravi e financial support for revenue bonds
or obligations issued fu: ~ city for a project or program related to the
implementation of ~ revitalization program;

(7) money derived from fees received !>r~ city in connection with
its community development activities that are tobe used in imple
menting a revitalization program;

(8) money derived from the apportionment to. the city under
section 162.14, or !>r special law and expended in ~ targeted
neighborhood for an activity related to the revitalization program;

(9) administrative expenses of the city that are incurred in
connection with the planning, implementation, or reportIng require
ments of sections 1 to 8.----

(b) City matching money does not include:

(1) city money used to provide a service or exercise a function that
is ordinarily provided throughout the city, unless an increased level
Of the service or function is to be provided In ~ targeted neighbor
hood in accordance with ~ revitalization program;

(2) the proceeds of bonds issued by the city under chapter 462C or
this chapter, and payable solely from repayments made by one or
more nODQover-l).menta:I persons in consideration for the financing
provided CJY the bonds; or

(3) money given!>r the state to fund anypart of the revitalization
program.

Subd. 5. [CITY URBAN REVITALIZATION ACTION PROGRAM
REV"lEWBOARD; REVIEW BOARD.] "City urban revitalization
action profiam, review board" or "review board" means the board
esta.OIishe under section 3, sulidivision 5.

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis-
sioner of trade and economic development. -

Subd. 7.:. [HOUSING ACTIVITIES.] "Housing activities" includes
any work or undertaking til provide housin and related services
and amenities primarily for persons an families of low- or moder-
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ate-income. This work or undertaking may include the planning of
buildings anlIlli1provements; the aC'f;uiSition ofreal property which
mJ' be needed immediately or in ~ futuref'ornousing purposes
an the demolition of any existing improvements; the construction, .
reconstruction, alteration, and rr:epal.r of'new and existing buildings;
the provision of all eqUipment, . aci ItIeS, and other real or personal
property for necessary, convenient, or desirable appurtenances,'
streets, sewers except for those associated with combined sewer
overflow projects, water service, utilities, site'preparation, landscap
in~ and administrative, community health, recreation, ,¥elfare, or
ot erpurposes; and all related finanCing and operational activitieS.
"HOUsing activities""""iilso includes the provision of!1. housing.reha
bilitation and energi1iiiprovemenTIoan and gra:r prowam with
respect to ad'Y residential property locatea wit in tile targetea
nelthbornoo , the cost of relocation r.elating to acquiring property
for ousing activities, and programs'authorized ~chapter 462C.

Subd. 8. [LOST UNIT.] "Lost unit" means a rental housing unit
that is lost as a result otreVita1iZatiOilactiVITleSbecause it is
Oeii1011snea, convertedto-an owner-occupied unit that is not ~
cooperative, converted to !1. nonresidential use, oroecause the ;['fss
rent to be charged exceeds 125 percent of the gross rent charge or
the unit six months before the start of rehabilitation. .----- -----

Subd, 9. [PERSONS AND FAMILIES OF LOW INCOME.]
"persons and families of low income" means persons and families of
low income as defined insection 469.002, subdivision 17.

Subd. 10. [PERSONS AND FAMILIES O.F MODERATE IN
COMEl °7Jiersons and families of moderate income" means persons
and families of mOderate income as defined in section 469.002,
SiiOdivision 18-:- --

Subd. !.!: [TARGETED NEIGHBORHOOD.] "Targeted neighbor
hood" means an area including one' or more censustract~ as
determmeaa:nameasured ~ the Bureall oTCensus.of the United
States Department of Commercethat !1. city council detenmlles in a
~tion adopted under section 2, subdivision 1, meets the criteria
of section 2,subdivision 2, and any additiollal area designated under
section 2, subdivision 3.

Subd. 12. [TARGETED NEIGHBORHOOD MONEY.] "Targeted
ne1ghOOrnood money" means the money designated in the revital
ization prowam to be used to implement the revitalization prowam.

Subd. 13. [TAIWETED NEIGHBORHOOD REVITALIZATION
A:mrFINANCING PROGRAM.] "Targeted neighborhood revitaliza
tion and financing" program," "revitalIzation program," or
"program" means the targeted neighborhood revitalization and
fillancing program adOpted in accordance with section 3.
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Sec. 2. [469.202] [DESIGNATION OF TARGETED NEIGHBOR·
H'OODS.) .

Subdivision L [CITY ADTH'OftITY)' A city ray ~. resolution
d~si~ate targeted neighborhoods withinitSlJOr ers after adopting
detaTed fin-<iings that the desigpateaneJghborhoods meet the eligi
bility requIrements in subdivision~ or !l.:.

SURd. 2. [ELIGIBILITY ftEQDlREMENTS FOR TARGETED
NEIiTIIBORHOODS.] An area within ~ ci.ty !§ eligible for <iesigna·
tion as ~. ta.rg;et<id neig;hl););:hOO<Ilf the area II]eets two oIThe
l'Ol19wing three criteria:

(a) Theiirea had an unemployment rate that Was twice the
unemployment rate for the Minneapolis and Saint Paul standard
rnetrpPQlitan statistical area as determined ~ the most recently
available federal decenni9JCensus.

(b) The median household income in the area was no more than
h\llf tfi~ median household income for the 1\TIi1neapom and Saint
Paulstandard llletr010litan statistical area as determinea~ the
mQst recently availab e federal decennial census.

(c) The ar~a!§ characterized~. residential dwellin~units in need
of substaiii}iiJ rehahlhtatlOn. .ful. area uahfles un er thIs para
graph !f 25 percent Qrmore of the residential weIIiiigunits are in
substandardcondition as determined ~ the city or 70 percent or
more of th~ residentiaJilWellmg units in the area werebuilt before
1940 as determined!i.Y the most recentiyavailaore Iedei'al decennial
census.

Subd. 3. [ADDITIONAL AREA EUGIBLE FOR INCLUSION IN
TARGETED NEIGH'BORH'OOD.] (a) ~ City ma\add to the area
d.esi1!¥ated as. ~ tar,geted neighborhood ~nder suamsion ~. addi
tiona area extendmg ~ to four cont~ous cIty blocks III all
dIteCth,ns from the desigpateifTargeteneighborhood. For the
purpose of this sUFdivision, "city i:>IQck"· has the meaning deter
mined EY the city; or

(b) The{ity may enlarge the targeted neighborhoOd to include
portiQns o. ~ cens"s tract that !§ contiguous to a targeted neighbor
hood, provided that the city council first determmes the additional
area satisfies two of the three criteria in subdiVision 2.

Sec. 3. [469.203] [TARGETED NEIGH'BORHOOD REVITALIZA
TION AND FINANCING PftOGRAM REQUIREMENTS.]

Subdivision 1. [COMPREJIENSIVE REVITALIZATION AND FI
NANCING PROGRAM,] For each targeted neighborhood for which
~ city requests state·financiaTl\Ssistance under section 4~e city
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shall prepare a comprehensive revitalization and financing prowam
that includes the following: .

0) the revitalization objectives of the city for the targeted
neIghborhood;

(2) the specific activities or means Qy which the city intends to
pursue and implement the revitalization objectives;

(3) the extent to which the activities identified in clause (2) will
benefit low- and liiOOei-ate:income . families, will anevI:ite the
blightedconditlOii ,,[the taweted neighborhood,or Win otherwISe
assist in the revitalization ot the targeted neighborhood;

(4)" statement of the intended outcomes to. be achieved Qy
implementation of the reVitalization program, how the outcomes
will be measure<rbOTh qnalitatively .. and quantitativelY,· and the
estimated time over which they will occur; -

(5) a description of the liiocess to involve the residents of the
targeted neighborhood in t e preparatiimanifTmplementatlOn of
the prowam; and ..

(6) " financing program and budget that identifies the fiJiancial
resources necessary to implement the revita]jz<;ltion program, in
cluding:

(i) the estimated total cost to implement the revitalization pro
gram;

Gi) the estimated cost to implement each activity in the revital-
ization prowam identified in clause (2); .

(iii) the estimated amount of financial resources that will be
avaUablefrom all sources other than from the .1lPWop.':;,zElon avail_
able under- seetlOn i to Implement the revltali~atlOn program,
including the amount ofpnvate investment e"pected to result from
the use of pUblIc money in the targeted neighborhood;

(iv) .the estimated amount of the appropriation avai.lable under
section :! that will be necessary to implement the revitalization
program;

(v) " description of the activities identified in the revitalization
prowam for which the state appropriation will be committed or
spent; and

(vi) " statement of how the city intends to meet the re.quirement
for a financial contribution from city matching mOhei in accordance
with section: 4, subdivision _3., '
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Subd. 2. [TARGETED NEIGHBORHOOD PARTICIPATION IN
PREPARING REVITALIZATION PROGRAM.] 11 city requesting
state financial assistance under section :! shall adopt ~ process to
lliVOlve the residents of targeted neighborhoods in the planning,
development, drafting, and implementation of the revitalization
program. As part of the wocess, the city must ensure that this
communitY:&ased process as sufficient resources to assist in the
development of the revitalization program. The process to involve
residents of the targeted neighborhood must include at least one
public hearing. The city of Minneapolis shall establish the process
as outlined in subdivisions 3 and 4. The cities of St. Paul and Duluth
must establish the process oiitllned in Siib3lvision 5.

Subd. 3. [COMMUNITY PARTICIPATION; MINNEAPOLIS.] (a)
The city of Minneapolis shall adopt ~ process to involve the residents
in targeted neiXhborhoods and assisted housing in planning, devel
opmg, and Imp ementmg the program. As part of thIs process, the
city of Minneapolis shall ensure that this community-based process
has sufficient resources to assist in the development of the program
and that the advisory board ~ established.

(b) Beginning with the program for 1991, each targeted neighbor
hood or group of targeted neighborhoods in the city of Minneapolis
must have ~ strategic planning~ whose members include
residents of the targeted neighborhood and representatives of insti
tutions in the neighborhood. The~must, as paitb of its respon
sibilities, develop ~ strategic plan for the neig orhood. This
strategic plan must include the elements that the planning~
recommends as part of the program. The strategic plan must also
address how the targeted neighborhood portions of the community
resources srogram will be integrated with the elements that are
recommen ed to be mclUded as part of the commumty resources
program. The~ must be the same strategic planning groups
established for the community resources program.

(c) The city of Minneapolis must ensure that the strategic plan
ning~ required under paragraph (b)~ established. An existing
~ or organization that reflects the required membership under
paragraph (b) may be designated as the strategic planning gt"<>llp,
The city of Minneapolismay provi<1efinancial and staff resources to
ensure the establishment of the strategic planning groups, and may
use part of the 'honey received from the state under section :! to
assist in the esta lishment of the targeted neighborhood strategic
planning groups.

(d) As part of the process for the development of the program, each
targeted neighborhood strategic planning~ must submit rec
ommendations for the revitalization program to the city and the
advisory board established under paragraph (e).

(e) The city of Minneapolis must establish a urban revitalization
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action program advisory board to assist the city of Minneapolis in
i1eVelOlIing and Implementing i1iepreriminary revItalIzation pro
gram. 9he MVisory board must consist of at least two representa
tives of the city council appointed Qy the cIT'y counCIl,one or more
for-prout or nonprofit housing developers, one or more representa
tives of the ousiness community rHi0inted Qy tIle city's chamber of
commerce, and representatives Q... t e targete.rneighborhoods. The
representatives of the targeted neighborhoods must represent ~
ma]onty of the membership of the advisory board and reflect the
geographic, cultural, racial, anaethnie dIversity of the targeted:
neighborhoods. The cit;; of MlnileijiOTISmay determine the SIze of
the advisory board an may designate an existing entity as the
advisory board iJ the entity meets the membership requirements
outlined in this subdivision.

(I) The advisory board shall work closely with city staff in
~'rel(f,ing and drat'tilljflhe prelmunary revitalIZation program.

e a vis0't, board shall be involved in assessing needs, prioritizing
~undl' andeVeIOPlng critena for evaruating program proposals. In

eve oping the prelIminary program, the advisory board shaH give
prIOrity to therecommendations madelithe targetedneiglibOrhood
strategic planning groups.

~ The advisory board shall conduct a Pfiblic hearing and secure
input from residents of targeted neighbor oods, business. persons,
governmental units affected Qy the program, and other organizac
hons and persons.

.(h) The advisory board may make any changes to the preliminary
program resuitin~fromtestimony given at the public hearing. The
advisory board s iiITl'ormally recommend to the city council ~
preliminary revitaliZation program.

Subd. 4. [CITY OF MINNEAPOLIS APPROVAL.] (a) Before
adOpBOn of ~. revitalization program under clause (b) the city of
Mmneapolisshall submit a draft program to the commissioner, the
Mmnesota housing finance agency, and the state planning agency
for their comments. The city may not ittpt the revitalization
program until commentsliave been receive omthe state agencies
or 30 days have elapsedWlThOUfresE;0nse after the program was
sent to them-:-COmments received Qy t eciW from tIie stateagencies
within the 3D-day Pliiod must be responde to inwrit~ the city
before adoption of~program~ the city.

(b) The citY
I

of Minnea~olis may adopt ~ revitalization pr01)iam
onlY after ho din~ a~ hearing after the program· has een
prepared. Notice 0 the hearing must be proVIaed in ~ news~aper of
f.enerai cii'Ci:ilation in the city. and in the targeted nei~hbor ood not
ess than ten days nor more than 30 daysbefore t e date of thehearmg.-- ------ -------
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(c) A certification~ the city of Minneapolis that a revitalization
pro~am has been approved !>x the city counCllfor the targeted
neigborhODa must be provided tolIle commissioner together with ~
~ of the program. ~~ of the program must also be provfOeOto
the MinnesotaJiousing finance agency and the state planning
agency.

(d) A revitalization program for the ciy of MinneaEilishmay be
mOiIified at ailY time ~ the city counci after ~~ earing,
notice ofWliic is j)u1)IisheeITn a newspa~er of general circulation in
the city and in tlie targeted neighborhoo not less than ten days nor
more than 30 daYilbefore the date of the hearin!;(. If the city council
determines that t e proposed illOdification if! a signifIcant modifica
tion to the program originally certified under clause (c), !! must
unplement the revitalization program approvarallif certification
process of this subdivision for the proposed modificauon.

Subd. 5. [CITIES OF ST. PAUL AND DULUTH APPROVAL.] (a)
The cities of St. Paul and Duluth may approve the preliminary
revitalization program developed through ~ rocess that includes
the citizen participation requirea under sub ivision ~ only after
hOfding ~ pUbl}c hearing. Notice 01 the hearing must be provided in
~ newspatf.er Q... general circulation in the city and in the targeted
neighbor oods not less than ten days nor more than 30 days before
the date of the "hearing. After the public hearing and after the city
has incorporated any changes into the preliminary program as ~

result of the PWliC hearing, the city may approve the preliminary
pro;vam and s all submit the a)lproved preliminary program for
fina approval to the reviewooar .

(b) After approval, the cities of St. Paul and Duluth shall submit
the preliminary program to the commissioner, the Minnesota hous
i!!g finance agency" and the state s,lanning agency for theircom
ments. The state agenciesnave 30~ to provide comments to the
preliminary program. State agency comments must be submitted in
writing to the review board.

(c) The cities of St. Paul and Duluth shall each establish ~ city
. uroan revitalization action program review board whose purpose ~
to review the preliminar* program submrtte<l~ the' city, and
approve all or portions oft e~rogram. The review board consists of
two city council members w 0 represent targeted nei hborhoods,'
two members representing the city's business community appointe
~ the chamber of commerce representing businesses in the city, and
tnree residents of targeted neighborhoods appointed ~ the city
council. Two members of the house of representatives and one
member of the state senate appointed ~ the city's legislative
delegation shall be nonvoting members of the review board. Non
voting legisratrve members of the review, board shall represent
targeted, neighborhoods. ~ meffiOer of the review board who if!
appointed as a targeted neighborhood resident may not he a member
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of !'c formal community planning organization.. an elected public
official, or in any way be involved.in preparingorimplementing the
program or any portion of the program. .

The review board may require the city to contract for staff
assistance in reviewing and approving the program. Persons who
provide staff assistance to the review board may not be city
employees or in any way invOIVed in !'c formaJor informal organi
zation representing residents of !'c targeted neighborhood. The city

.may use state money available under section '! to P!'c.l': for the costs
of staffing the review board.

(d) The review board shall review the city's preliminary program
and approve all or portions of the program. In reviewing the
program, the reviewboard shall take into account any comments
submittedlly state agencies under paragraph (b). The review board
may approve all ofthe preliminary program and submit it to the city
council for certification unde~ parar;aph (e) or submit for certifica-.
hon only those sJiiiclfic porhons "- the program approved 1>,y the
review board. If te review board does not approve a portion of tile
program, it shall specify in writing to the !'!.tY the reasons for not
approving that port'iOriOfthe program and any recommendations for
changes. If the review board determmes that a portion of file
program needs S1giill1cant changes, it may require the city to
implement the community participation process and state review
under this subdivision for making changes to that portion of the
program.

(e) The city council may, 1>,y formal resolution, cerllfy 0ty those
portIOns of ~ program approved h.Y. the reVIew boar . un er para
graph (d). p.. certification 1>,y the city council that all or portions of '"
revitalization program has been approved by the review board must
be .provided to the commissioner together with !'c ""PY of the
approved portions of the program. A ""PY of the approved portions of
the program must be submitted to the Minnesota housing finance
agency and the state planning agency.

(I) A revitalization program may be modified at ant time 1>,y the
city after!'c public hearing and approval 1>,ythe review oard. Notice
of the puhlic hearing must be published in !'c newspaper of general
circulatiOn in the city and in the targeted neighborhoods not less
than ten days nor more than 30 dayS before the date of the hearing.
If the review boar{('(le"'termines that the proposed modification is !'c
significant mOdllCation to the program originally certified under
paragraph (e), it must require the implementation of the revitaliza
tion program approval and certification process under this subdivi
sion for the proposed modification.

Sec. 4. [469.204] [PAYMENT; CITY MATCHING MONEY; DRAW
DOWN; USES OF STATE MONEY]
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Subdivision 1. [PAYMENT OF STATE MONEY] Upon receipt
from ~ city of ~ certification that all or portions of ~ revitalization
pr~am has been adopted or modified, the commissioner shall,
wiln 30 days, P"',)T to the city the amount of state money identified
as necessary to implement those portions of the revitalization
prOgram or program modification that have been approved ~ the
review board and certifiea~ the city. State money may be paid to
the cNYdonly to the extent that the appropriation limit for the city
speci Ie in subdivision 2 ~ not exceeded. Once the state money has
been paid to the city, it becomes targeted neighOOrhood money for
use~ the CIty in accoraance with an adopted revitalization program
and subject only to the restrictions on its use in sections. 1 to 8.

Snbd. 2. IALLOCATION.] Each city of the first class, as defined in
section 410.01, may receive ~ part of the approprIations made
available that is the proportion that the population of such gty
bears to thecomoiiieapopulation ofsucliClties of the first class. ne
city ray agree to reduce its entitlement amount and to make it,
avai able to another city. For the purposes of this subdivision the
population of each city ~ determined according to the most recent
estimates available to the commissioner. Interest earned .~ ~ city
from '10ney paid tothe city must be repaid to the commissioner
annual y unless the revitalization program identifies the interest as
necessary to implement the revitalization program and the require
ment for CIty matching money ~ satisfied with respect to the
interest.

Subd. 3. [CITY MATCHING MONEY; DRAWDOWN AND RE
STRICTION ON USE OF STATE MONEY] 1lcity may spend state
money only if the revitalization program identifies city matching
money to be used to implement the program in an amount equi! to
25 percent of the state appropriation paig to the city. 1lcity s .all
keep the state money in ~ segregated fun for accounting purposes.

Sec. 5. [469.205] [CITY POWERS AND ELIGIBLE USES OF
TARGETED NEIGHBORHOOD MONEY]

Subdivision 1. [CONSOLIDATION OF EXISTING POWERS IN
TARGETED NEIGHBORHOODS.] A city may exercise any of its
corporate ~owers within ~ targeted neighborhood. Those powers
shall inclu e, but not be limited to, an of the lifwers enumerated
and granted to any city~ chapters 462C, this c apter, and chapter
474A. For the purposes of sections 469.048 to 469.068, ~ targeted
lleighborhood iE; consIdered an mdustrial development district. E
city may exercise the powers of sections 469.048 to 469.068 in
conjunction with, and in addition to, exercising the powers granted
~ sections 469.001 to 469.047 and chapter 462C, in order to
promote and assist housing construction and rehabilitation within ~
targeted neighborhood. For the purposes of section 462C.02,SUD(1i
vision 9, a targeted neighborhood is consIDered a "targetedarea."
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Subd. 2. [COMMUNITY INITIATIVES PROGRAM. I For purposes
of this subdivision, "community" means all or part of " targeted
neigJiDorhood. cA city may establish as part of the revitalization
program, ~ community initiatives program. !=.. community initia
tives program, in addition to the authority granted ~ other law,
permits " city to set aside funds and to develop a process to request
proposals for the purpose Ofiiiaking grants, loans, and other forms
of public assistance to nonprofit organizations, including neighbor
hood organizations, representing community residents~ Such an
organization may also represent residents from ~ contiguous neigh
borhood. The grants;loans, or other forms of public assistance may
be used for the planning or implementation of actIvities to be
inciiidelI in the revitalization program for the community. The
grants, loans, or other forms 01 public assistance used must contain
the terms the city considersproper to implement " revitalization
program for the community.

Subd. 3. [GRANTS AND WANS.] In addition to the authority
gra:ntea ~ other law, " city m,Fmake grants, loans, and other
forms of public assistance to in ivldiiaIS, for-profit and nonprofit
corporations, and other organizations to i:rnplement a revitalization
program. The public assistance must contain the terms the city
considers proper to implement" revitalization program.

Subd. 4. [ADDITIONAL AUTHORITY.] In addition to the author
.\!.)'---granted in subdivisions 1, 2, and 3, anoin section 6;" city may
expend .'!Pto ten percent of its targeted neighborhood money to fund
the cost of implementing the provisions of sections 463.15 to 463.26
in areas of the city located outside the targeted rteiFood. If the
city uses funds for such purposes, !! must descri e the use of the
funds in the revitalization program. .

Subd. 5. [ELIGIBLE USES OF TARGETED NEIGHBORHOOD
MONEY.] The cityclmay sPWd targeted neighborhood money for any
purpose authorize ~ Btl ivision.1 2, 3, or 4, orseetion 6 except
that an amount equal to at least 50 percent of the state pa.yment
under section 4 made to the city must be used for housing activities.
Use of target neighborhood money must be authorized m" revital
ization program.

Sec. 6. '1469.206] [URBAN HOMESTEADING PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] cA city may establish, as part
of the revitalization program, an urban homesteadmg program
under this section. .----

Subd. ~ [DEFINITIONS.] For the purposes of this section, the
following terms have the meanings given them:

(a) "Contract for deed" is the agreement between the homebuyer
and organization that meetstlie requirements of subdIvision R
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(b) "Neighborhood organization" or "organization" means .!! non
prOfit or.cooperative organization or other organization deSi~ated
~ the city that demonstrates the capacity to perform the uties
outlined in sUbiIivislOn 5.

(c) "Eligible property" or "property" means,~ single family resi
dential dwelling and surrounding Eri!aerty that ~ vacant, con
demned, abandoned, or otherwise de In as eligible by the agency,
which, if rehabilitated, will prevent or arrest the spread of blight as
<lef'Iiied~ the city.

(d) "Homebuyer" means an individual or family who has not
owned !!c residential dwelling in the past three years and meets the
definition of "at risk" established.~the city under subdivision 4.

(e) "Designated home ownership area" or "designated area"
means !!c specific four square block area where the acquisition,
rehabilitation and sale of eligible properties may. take place under
this section.

(D "Neighborhood volunteer resident advisory board" or "advisory
board" means the board established ~ an organization under
subdivision 6. .

M "Program" means the urban homesteading program estab-
lished in this sect~ - --- ---.-

Subd. 3. [GRANTS.] The city may award grants of~ to $200,000
to neighborhood organizations. The grants must be used ~ tbe
organization to buy eligible properties and p!!y for the costs of
rehabilitating those properties. !!l'. to $30,000 of the grant award
may be used for the administrative costs of the organization and for
other costs associated with the acquisition and sale of properties
under this program incTiidlng the payment of taxes on the property
during the period between the purchase and sale of the property..

Subd. 4. [CITY POWERS; DUTIES.] (a) The city shall:

(1) establish criteria for selecting which neighborhood organiza
tions that '!PP!.Y for grants under this section receive the grants;

(2) establish criteria for targeting the program to homebuyers
who are at risk which is defined to incmae families and individuals
who are homeTess, receiving public assistance, have recently~
rienced chemical abuse, are recently unemployed, are high school
dropouts or otherWiSeliave lImited educational backgrounds, and
other factors that might drive the family or individual away from
becoming self::siifficient;
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(3) establish the terms. and provisions of the contract for. deed
unller subdivision 8; .

(4) establish the standards for being ~ good neighbor in consulta
tion with other agencies and organizations. The good neighbor
standards must include:

(i) attendance at home maintenance classes organized 'Qy the
neIghborhood organizatiOn;

(ii) 'continued maintenance of the property tG insure that the
property retains its value;

(iii) attendance at~ training, chemical dependency services,
educational programs, including progress toward ~ G.E.H., and
other social services that would mGve the homebuyer toward self
suUiciency;

'(iv) participation in .neighbGrhood functions including assisting
other.s ,in home maintenance; and

(v) that there ~ no reasonable evidence that thehomebuyer .~

~ngaged in -,criminal ',activity;

(5) establish constructiGn and safetystandards for properties that
have been rehabilitated that.must be met prior to the organization
selling thepropertytoa homebuyer. These standards must ensure
thatthere are not any e"'pected major repairs necessary for at least
five years;

(6) work withorganizations in seeking waivers from:building code
requirements that may be barriers to .providing ·affordable housing
but do not jeopardize the structural integrity or' safety of the
property;

(7)monifodinanCial and other activities related to this program
of the orgamzations that have received.~ uniler this section
mc1iiaing auditing thellniillCla.1 records ci[ tlieorgarnzatlOns.

,(b) The city may require that all contracts relateil to properties
unller the program, including the contract for deed under subdivi
sion 8,00approved .Qy the city before the execution of the contract.
The city ma;y also require appraisals ofproperty under the program.

.Subd.B. [NEIGI'IBORHOOD ORGANIZATION; CAPACITY.jThe
neIghborhood organization shall demonstrate to the city that.!! has
the capacity to: .

(1) .organize and conti"ue ·an o"going ,relationship with the
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nei hborhood volunteer resident advisory boards required under
sub ivision 6;

(2) provide the necessary staff to administer the program on the
neighborhood level for an extended period of time;

(3) link homebuyers who buy property under this program to
social services that may be required to move the homebuyer towaro
self-sufficiency and to maintain the good neighbor provisions of the
contract for deed under subdivision 8;

(4) select and acquire property that meets the requirements
established for this program and contract with businesses or orga
nIzations for the rehabilitation of the property;

(5) raise funds or in-kind contributions from persons, foundations,
government units, and businesses to assist in the fundlllg for this
program. In-kind contributions may inCIiide tools and ~~uipmentfor
the tool library and property at no or minimal cost to IcJ' organiza
tion;

(6) organize and maintain or arrange for a tool library for the
lending of tools to homebuyers and other resiaents of the neIghbor
hood area for the maintenance or improvement of their property;

(7) provide or arrange for classes on home maintenance and other
topics relevant to homebuyers and other neighborhood residents;
and

(8) monitor the progress of homebuyers who have acquired P!QP::
erty under this section to determine if they maintain the good
neighl>Ol'Policies required under subdivision 8.

Subd. 6. [NEIGHBORHOOD VOLUNTEER RESIDENT ADVI
SORY BOARD.] Eackneighborhood organization shall establish ~

neighborhood volunt""r resident advisory board for each designated
area. The advisory board must consist of resIdeiits of the designated
area who reflect the racial composition of the area and who have
demonstrated ~ commitment to strengthening their neighborhood
and assisting homebu~ers.At least 30 percent of the advisory board
must be minority resi ents. The advisory board shall:

(1) recommend to the or~anization properties that may be ac-
qmred for the program in IcJ' designated area; .

(2) consent to the' purchase of properties h the organization for
the program;

(3) recommend to the organization the selection of homebuyers;
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(4) make recommendations for any termination of ~ contract for
deed made under subdivision 11;

(5) assist and nurture the homebuyer~ ensuring the homebuyer
receives training in home maintenance and· the necessarasocial
services to move the homebuyer toward self-sufficiency;. an

(6) assist the organization in monitoring thehomebuyer's
progress in maintaining the good neighborhood provisions of the
contract for deed. .

Subd. 7. [PURCHASEAND REHABILITATION.) A neighborhood
organization may acquire~ to five-properties in-~ designated area
with the consent of the advisory board for that area. The organiza
tion mlist rehabilitate these properties to the standards established
~ the city. All rehabilitation of the properties except menial labor
must be contracted'out to businesses or organizations experiencetrlil
rehabilitation of residential proPerty. The total maximum cost of
the acquisition, rehabilitatiOIi., crosin costs, and back taxes must be
no greater than $50,000 P','! indivi ual property.

Subd. 8. [SALE OF PROPERTY TO HOMEBUYER.j The neigh
borJiOOa organization may sell rehabilitated property to homebu
yers. The.organization's selection of the homebuyer must have the
recommendation of the advisor~ board in the designated area in
which the property ~ocated. TheorgarnzillOn may not diSCrlmT
nate against the homebuyer in the sale of the property based on race
or sex.~ contract for deed agreement between the I1omeouyer and
the organization mnst be entered into for each sale of property under
tills subdivision. The terms and other provisions of the contract for
deed must be estalillS~ the city and the following reqnirements
must be included in the contract:

(1) the organization shall retain title to the property until the
entire purchase price ~ paid to the organization;

(2) the purchase price paid~ the homebuyer must be equal to the
total costs of acquiring and rehaJillitating the property;

(3) no down payment or interest payment may be required of the
homebuyer;

(4) the monthly payment may not exceed 30 percent of the
homebuyer's gross monthly income alldmust be applied according to
subdivision 9;

(5) the organization shall retain the option to require verification
of~omebuyer'sincome; .' , - ,

(6) the organization shall retain the option to require escrow for
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'PflYment.~ property taxes, hazard insurance, and ut~lities; or the
organizatIOn may r~quire a verification that payments of property
taxes, hazard insurance, and utilities have been made !>,y the

,homeowner,; -

(7) the homebuyer my prepay the entire purchase price at any
time during the term Q... the contract for deed and the title to the
property must be transferred to the homeowner at the time of
prepayment;

(8) the organizatio[l has the option to repurchase the property
according to the terms established under subdivision 10; .

(9) the homebuyer agrees to meet the good neighbor standards set
!>,ythe city; and :

(10) any 'other reqnirements established!>,y the city that meet the
requirements and pur:poses of this section.

Subd.9. [APPLICATION OF CONTRACT FOR DEED PAY
MENTS.) (a) The monthly payments required under subdivision ~

must be applied or distributed in the following order:

(1) property taxes due on theproperty;

(2) utility payments including electricity, heat, sewer, and water;

(3) hazard insurance for the property;

(4) reasonable administrative costs of the organization directly
related to the property; .

(5) an escrow account for the maintenance and improvement to
the property; and

(6)". seed account maintained !>,y the organization for further
acquisition and rehabilitation of eligIble properties under this
progr;;lm.

(b) The city hay audit the financial records of the organization to
determine !f~ organization i;; collecting reasonable administra
tive costs from the monthly payment..

(c) !! the monthly payment i;; not sufficient to P".l'. the property
taxes, utility. payments, and hazard insurance., the organization
may use money ffom the seed account, money received from the
grant award under subdlVlsion 3, or other money of the organization
to P".l'. the dil'fei'elice. An amount equal to the amount that would
offset the difference between the monthly payment and P".l'.ments
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for property taxes, utilities, and insurance must be added to the
contract purchas~price.' .' . u" ..

. (d) !f the monthly payment is not sufficient to~ the taxes,
utIIThes, and hazar(finsurance, Thenomebuyer shall agree to work
toward increasing the homebuyer's income so that monthly~
ments a.re. su.fficient to~ the taxes, utilities.tand hazardinsu.r
anee. !fThe organization determines that the I!OiiJebuyer ii; not
iiillkTng SUfficient effort to increase the hom~buyer's incomearter
one year, the organization may find that the homehuyer has failed
to meet gOO(f neighbor standards and the contract for deed may be
terminated. ." . . . ..

Subd. 10. [RIGHT TO REPURGHASE.j The neirhborhood orga
nization has the option to repurchase the propert~i the homebulier
rents, assint' vacates; transfers, or offers to sell t e property wiein
20 years ~ the purchase of the propertJTrom the orlianization. This
option to repurchase does not "EP!Y. to ~ tran$rer of theproperty to
~ surviving Joint tenant or heir .'ifilie homebuyer. If the organiza
tion .chooses not to exercise its option to repurchase the property, the
city may repurchase the property.

The repurchase pric.e pait!!.Y. the organization or the city under
this subdivision must equa ~ sum of: . .

(l) thoe. total amount paiS by the homeowner to the organization
unCler the contract for dee; . . ,.

(2) the product of the amount in clause (1) and the increase in
inflation based on the housing component of the federal Consumer
Price Index;

(3)the value of a.n~major;improvements to. the property that were
paid direCtlY"!!.Y the ome uyer and were not part of the moUffiIY
payment required under Subdivision 8; ana ..

(4) the sweat equity the homeowner has contributed to the
properF

The amount of the homebuyer's sweat equity will be deterniined
annually betweenfue organizatIon and homebuyer and must be an
amendment to the contract for dee<rrequired under sublfiYlsion 8..
The total repurchase price may not exceed 150 percent of the
amount in clause (1). .

Subd. 11. [TERMINATION OF CONTllACT FOR DEED.] The
coiitraa for deed under subdivision 8 may be terminated by the
neighborhoOdorgalllzaBon, upon the recommendation of the a(\Vi:
sory board, rt any of the following occurs:



3132 JOURNAL OF THE HOUSE [37th Day

(1) the homebuyer fails to make timely payments required~ the
contract for deed;· . .

(2) the home buyer refuses to provide verification of income at the
request of the organization; .

(3) the homebuyer fails to adequately maintain the propert~ in
compliance with. all state.: county, or municipal building, ,re,
health, or other codes and standards applicable to housing;

(4) the homeburier ~ found to be~ of ~ criminal action
rela£ing to controled substances~rearJ11s,assault, or other serious
offenses as determined £y the city; or

(5) the homebuyer fails to meet the good neighbor standards
establlS1led~the city.

If the organization terminates the contract for deed; the home
buyer day be evicted from the property. The hollleJ)uyer ~ not
entitle to any compensation for the payments made for the P!:Q£:
erty when ~ contract for deed !§ terminated. -- - -

Subd. 12. [SUCCESSOR TO NEIGHBORHOOD ORGANIZA
TrIT1'IiT~neighborhood organization ~dissolved for any purpose
or jf the city determines that the organization is unable to admin
ister the program; the c~ty ~ the legal successor III any properties
and ac.counts related to t e program, and all contracts, property, and
rraoilities of the orgarnzation related to the program are the
contracts, property, and liabilities of the city.

Sec. 7. [469.207] [HAZARDOUS PROPERTY PENALTY]

~ city may assess ~9ienalty~ to one ercent of the market value
of real property, induing liny building ocate withln the city that
The city determines to be azardous as defined in section 463.15,
Siibdivision 3. The city SllaIIsend ~ written notice to the address to
which the property tax statement is sent at least 90 aays before i!
may asseSs the penalty. Ifthe owner ortlle property has not paid the
penalty and fixed the property within 90lFs after receivin notice
Of the penalty, the penalty is considerea. e inquent an ~ increased
~ 25 percent each 60 days tlie penalty is not paid and the property
remains hazar<IOUs:Por the purrroses ofthis section, a penalty that
is delinquent is considered a de inquent property tax and subject to
Chapters 279, 280,. and 281, III the same manner as delinquent
property taxes.

!f~ property that has had "! hazardous property penalty assessed
against it under this section and ~ sUbsh~uentIyimproved with, or
otherwise oenentslrom, targeted neig orhood money, then an
amount equal to the total penalty assessed against the property
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under this section must be ~pent from the general fund of~city in
the targeted neighOOrllood or purposeSThat meet the reqUirements
of the program.

. Sec. 8. [469.208] [ANNUAL AUDIT AND REPORT.]

Subdivision 1. [ANNUAL FINANCIAL AUDIT.] In 1989 and
subsequent nears, at the end of each calendar year, tile legISIative
auditor sha I conduct .'! financIal audit to review the spending of
state money under sections .! to 7. Before spending state mont? to
implement a revitalization program, the city must consult wit the·
legislative auditor to determine appropriate accounting methods
and principles that will assist the legislative auditor in conducting
its financial audit. The results orthe financial allilit must be
submitted to the legiSlative auditcommission, theCOiIlmlSsWner,
the state Pfanning agency, and the Minnesotanousing finance
agency.

Subd.·~ [ANNUAL REPORT.] Acity that begibs to implement a
reYffiiITzation program in .'! calendarlear must, ~ March .! of the
succeeding calendar year, provide a etailed report on the revital
ization program or programs be}n~ implemented mthe city. The
report must descnoe the status ~~ program imf,;lementation and
analyzewhether the inr.mcrea outcomes identiled in section 3,
subdivision 1.. clause (4), are being achieved. The report must
include at least the fonowing:

(1) the number of housing units, including lost units, removed,
createa;-lost, replaced, reloc~orassisted as .'! result of the
Ilrogram. The level of rent of the units and TIie income of the

ouseholdsaITecteamust be included in the report;

(2) the number and~ of commercial establishments removed,
crea-teTand assisted as .'! result of .'! revitalization prow-am. The
report must include information regarding the number ~ new jobs
created~ category, whether the jobs are fulffime or part-time, and
the sakar,y or wagj levels of both new and expanded jobs in the
alrecte commercia establishments; .

(3) .'! description of.'! statement of the cost of the publi\J improve
ment ~rojects that are part of the program and the num er of jobil
create P".!' each $20,000 offunasspent on commercial projects an
applicablepublic improvement projects;

(4) the increase in the tax capacity for th'e city as a result of the
assistance to commerCIal and housing assistance; and .

(5) the amount of private investment that ~.'! result of the use of
pulllic money in .'! targeted neighborhood.
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The report must be submitted to .the commissioner, the Minnesota
housin~finance agency, the state 6iIanning agency, anathe legisla
tive au it commission, anamust e available to the public.

Sec. 9. Minnesota Statutes 1988, section 282.01, subdivision 1, is
amended to read:

Subdivision 1. [CLASSIFICATION; USE; EXCHANGE.] It is the
general policy ofthis state to encourage the best use of tax-forfeited
lands, recognizing that some lands in public ownership should be
retained and managed for public benefits while other lands should
be returned to private ownership. All parcels of land becoming the
property of the state in trust under the. provisions of any law now
existing or hereafter enacted declaring the forfeiture of lands to the
state for taxes, shall be classified by the county board of the county
wherein such parcels lie as conservation or nonconservation. Such
classification shall be made with consideration, among other things,
to the present use of adjacent lands, the productivity of the soil, the
character of forest or other growth, accessibility of lands to estab
lished roads, schools, and other public services, their peculiar
suitability or desirability for particular uses and the suitability of
the forest resources on the land for multiple use, sustained yield
management. Such classification, furthermore, shall aid: to encour
age and foster a mode of land utilization that will facilitate the
economical and adequate provision of transportation, roads, water
supply, drainage, sanitation, education, and recreation; to facilitate
reduction ofgovernmental expenditures; to conserve and develop the
natural resources; and to foster and develop agriculture and other
industries in the districts and places best suited thereto.

In making such classification the county board may make use of
such data and information as may be made available by any office or
department of the federal, state, or local governments, or by any
other person or agency possessing information pertinent thereto at
the time such classification is made. Such lands may be reclassified
from time to time as the county board may deem necessary or
desirable, except as to conservation lands held by the state free from
any trust in favor of any. taxing district.

If any such lands are located within the boundaries of any
organized town, with taxable valuation in excess of $20,000, or
incorporated municipality, the classification or reclassification and
sale shall first be approved by the town board of such town or the
governing body of such municipality insofar as the lands located
therein are concerned. The town board of the town or the governing
body of the municipality will be deemed to have approved the
classification or reclassification and sale if the county board is not
notified of the disapproval of the classification or reclassification and
sale within 90 days of the date the request for approval was
transmitted to the town board of the town or governing body of the
municipality. If the town board or governing body desires to acquire
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any parcel lying in the town or municipality by procedures autho
rized inthis subdivision, it shall, within 90 days of the request for
classification or reclassification and sale, file a written application
with the county board to withhold the parcel from public sale. The
county board shall then withhold the parcel from public sale for one
year,

Any tax-forfeited lands may be sold by the county board to any
organized or incorporated governmental subdivision of the state for
any public purpose for which such subdivision is authorized to
acquire property or may be released from the trust in favor of the
taxing districts upon application of any state agency for any autho
rized use at not less than their value asdetermined by the county
board. The. commissioner of revenue shall have power to convey by
deed in the name. of the state any tract of tax-forfeited land held in
trust in favor of the taxing districts, to any governmental subdivi
sion for any authorized public use, provided that an application
therefor shall be submitted to the commissioner with a statement of
facts as to the use to be made ofsuch tract and the need therefor and
the recommendation of the county board- and provided further, that
up.on application ·of ',l political subdivision and the ?ling with .the

.commissioner of revenue and the countyooard "-- ',l resolution
adopted ~ the governing body of the political subdivision finding
that the conveyance of ',l tract of tax,forfeited land to the political
subclivi~ionisnecess~tytoprovide forth~ rt:develo~mentof land as
productIve taxable property, the commISSIOner "-- revenue shall
convey ~ deed in the name of the state the tract of land to the
political subdivision. The deed of conveyance shall be upon. a form
approved by the attorney general and shall be conditioned upon
continued use for the purpose stated in the application, provided,
however, that if the governing body of such governmental subdivi
sion by resolution determines that some other public use shall be
made of-such lands, and such change of use is approved by the county
board and an application for such change of use is made to, and
approved by, the commissioner, such changed use may be made of
such lands without the necessity of the governing body conveying
the lands back to the state and securing a new conveyance from the
state to the governmental subdivision for such new public use.

Whenever any governmental subdivision to which any tax-for
feited land has been conveyed for a specified public use as provided
in this section shall fail to put such land to suchuse, or to some other
authorized public use as provided herein, or shall abandon such use,
the governing body nf the subdivision shall authorize the proper
officers to convey the same, or such portion thereof not required for
an authorized public use, to the state of Minnesota, and such officers
shall execute a deed of such conveyance.forthwith, which conveyance
shall be subject to the approval of the commissioner and in form
approved by the attorney general, provided, however, that a sale,
lease, transfer or other conveyance of such lands by a housing and
redevelopment authority, ',l port authority, an economic develop-
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ment authority, or "" city as authorized by seetisRs 4\i9.001 te
4\i9.047 chapter 469 or!!'y: sections 1 to §. shall not be an abandon
ment of such use and such lands shall not be reconveyed to the state
nor shall they revert to the state. A certificate made by a housing
and redevelopment authority, "" port authority, an economic devel
opment authority, or "" citl referring to a conveyance by it and
stating that the conveyance as been made as authorized by seetisRs
4\i9.OlH te 4\i9.Q47 chapter 469 or !!.y: sections 1 to§. may be filed
with the county recorder or registrar of titles, and the rights of
reverter in favor of the state provided by this subdivision will then
terminate. No vote of the people shall be required for such convey
ance. In case any such land shall not be so conveyed to the state, the
commissioner of revenue shall by written instrument, in form
approved by the attorney general, declare the same to have reverted
to the state, and shall serve a notice thereof, with a copy of the
declaration, by certified mail upon the clerk or recorder of the
governmental subdivision concerned, provided, that no declaration
of reversion shall be made earlier than five years from the date of
conveyance for failure to put 'such land to such use or from the date
of abandonment of such use if such lands have been put to such use.
The commissioner shall file the original declaration in the commis
sioner's office, with verified proof of service asherein required. The
governmental subdivision may appeal to the district court of the
county in which the land lies by filing with the court administrator
a notice of appeal, specifying the grounds of appeal and the descrip
tion of the land involved, mailing a copy thereof by certified mail to
the commissioner of revenue, and filing a copy thereof for record
with the county recorder or registrar of titles, all within 30 days
after the mailing of the notice of reversion. The appeal shall be tried
by the court in like manner as a civil action. If no appeal is taken as
herein provided, the declaration of reversion shall be final. The
commissioner of revenue shall file for record with the county
recorder or registrar of titles, of the county within which the land
lies, a certified copy of the declaration of reversion and proof of
service.

Any city of the first class now or hereafter having a population of
450,000, or over, or its board of park commissioners, which has
acquired tax-forfeited land for a specified public use pursuant to the
terms of this section, may convey said land in exchange for other
land of substantially equal worth located in said city of the first
class, provided that the land conveyed to said city of the first class
now or hereafter having a population of 450,000, or over, or its board
of park commissioners, in exchange shall be subject to the public use
and reversionary provisions of this section; the tax-forfeited land so
conveyed shall thereafter be free and discharged from the public use
and reversionary provisions of this section, provided that said
exchange shall in no way affect the mineral or mmeral rights of the
state of Minnesota, if any, in the lands so exchanged.

Sec. 10. Minnesota Statutes 1988, section462C.02, is amended by
adding a subdivision to read:
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Subd. 12. [LOAN,] "Loan" means:

(1) for single fami1 housing, any loan, mortgage, or other form of
ownernnancing; an .

(2) for multifamily housing developments which are rental P!:QP:
erty, any loan, mortgage, financing lease, or revenue agreement.

Sec, 11. Minnesota Statutes 1988, section 462C.02, is amended by
adding a subdivision to read:

Subd. 13. [REVENUE AGREEMENT] "Revenue agreeinent",has
the meaning given that term in section 469.153, subdivision 10.

Sec. 12. Minnesota Statutes 1988, section 462C;05, is amended by .
adding a subdivision to read: '

Subd. 8. [REVENUE AGREEMENT AND FINANCING LEASE.]
t,ny;;evenue agreementor financing lease that includes a provision
or a conveyance of real estate tothe lessee or contracting party may

Determmated in accordance wTIh-rr.e revenue agreement .or financ
~ lease, notwithstanding that the revenue agreement or financing
fease ma~ constitute an egrntablemortgage. No financing lease of
any cleVa 0l':nent shall b<: subject to section 204.02, unless~xpressly
so prOVl e m the financmg lease, Leases of speclficaweIlmg umts
In the development to the tenants thereof are not affected ~ this
suIldlVision. ' . . .

Sec. 13. Minnesota Statutes 1988, section 463.15, subdivision 3, is
amended to read:

Subd. 3. [HAZARDOUS BUILDING PROPERTY.] "Real~
erty, including '~ building; shall be deemed hazardouSlffiilaiBg
_ ""Y hllilaiBg~if the sropertY, because of inadequate
maintenance, dilapidation, pnysica damage, unsanitary condition,
or abandonment, constitutes. a fire hazard or a hazard to public
safety or health.

Sec. 14. Minnesota Statutes 1988, section 463.15, subdivision 4, is
amended to read:

Subd. 4. [OWNER, OWNER OF RECORD, AND LIEN HOLDER
OF RECORD.] "Owner," "o,:"ner of, r~,,!rd?'a~d "~ien holder of
record" means a person having a right or Interest In property ta
whieh baws~ ""8Jltep 3U; 8Jlplies descrii>E!d in subdivision 3
and evidence of which is filed and recorded in the offiCe of the county
recorder or registrar of titles in the county in which the property is
situated.
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Sec. 15. Minnesota Statutes 1988, .section·58(j.031, is amended to
read: . .

580.031 [MlNIMUM NOTICK]

SubdivisionL [EIGHT WEEKS' NOTICE.] Notwithstanding the
prov!sion~of any ot.h~r law t~ the contrary andfj":Iept as otherwise
provIded m SubdIVISIOn ~,eIght weeks' publis e notice must be
given prior to the foreclosure sale of a homestead to which sections
583.01 to 583.12 apply if the notice is published for the first time

. after May 24, 1983, and prior to May 1, 1985, after June 8, 1985, and
prior to May 1, 1987, or after the effective date of Laws 1987, chapter
292, and prior to May 1; 1989. The notice must contain the
information specified in section 580.04.

At least eight weeks before the appointed time of sale, a copyofthe
notice must be served upon the person in possession of the mort
gaged premises, if the premises are actually occupied.

Subd. 2, [FOUR WEEKS' NOTICK] Notwithstanding subdivision
1, four weeks' published notice must be given prior to the foreclosure
sale of an abandoned ~o~c\illiii-arresidentia. Qwert:ing cons~st
~ oness than five UnIts, ~e notIce must contam the mformatIOn
specified in section 580,04.

Sec. 16. Minnesota Statutes 1988, section 580.23, is amended' by
adding a subdivision to read:

Subd. lao [UNOCCUPIED PROPERTY] Notwithstanding subdi
vision.!. the !ll0,rtgagor or the mortga~or'spersonal representatIVeS
OraSSIf\llS, within o~emonth after ;! sa e, max redeem all abandoned
nonagnculturarresIaeiitiii:lQ\Velhngs consIstmg ofieSs than five
units.

Sec. 17. [APPROPRIATlON; DISTRIBUTION.]

! ~~~~~~~~~. is appropriated from .the general fund to the
commissioner of trade and ectmomic.revelopment for payment to the
cities referred to in section 4, subdivision' 2. $ is for fiscaI
year 1989 and I"z: : ~ ~ ~ , is oorfiscal year 1990~- " - - - - - - .--

Sec. 18. [REPEALER.]

Laws 1987,.chaf.ter 386, article£,secti~ns 4 t!>!!." and Laws 1987,
chapter 384 artie e 3, section 22, arc repealed 1/iovide<fthat actloilS
taken unde~ thoseproyisions prior to the e~ective date of this
~erwith respect to ady pro/Vam ora targeted neighOOrhood are
ratiled and affirmed anshan be treated as ifvalidly taken under
the provisions of this-act. - ----
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Sec. 19. [EFFECTIVE-DATE]

Sections 1 to 15 and 17 are effective the day after final enactment,
provided that the provTslons of sections 1 to 4arur~divisions 2
and 4, shall not~ to any program funae<l h the state in fisca1
year 1988.

ARTICLE 6

CENTRAL CITY HOUSING REHABILITATION

Section 1. Laws 1974, chapter 285, section 1, is' amended to read:

Section L [MINNEAPOLIS, GI'I'¥ G¥; HOUSING ACQUISI
TION AND REHABILITATION LOAN AND GRANT PROGRAM;
PURPOSE] The legislature of the state of Minnesota finds that
preservation of the' quality of life in a major metropolitan city is
dependent upon the preservation of adequate housing, that many
houses in the city of Minneapolis do not meet the applicable housing
code or otherwise need rehabilitation or modernizing, that there is a
need for a comprehensive housmg rehabilitation program in the city
of Minneapolis which will complement any statewide housing reha
bilitation program, that some home.owners are unable to afford any
rehabilitation expenses, that many home owners: are unable to
afford housing rehabilitation loans at market rate of interest, and
that because the availability of mortgage credit for housing rehabil
itation is limited some home owners cannot obtain such credit, and
that reinvestment. in the housin(: stock Q.y rehabilitating' and
iiiXfating homes ~ necessary to mamtarnthe stability of neIghJ)Or.:
hOOds in the city. The legislature further finds that the constructIOn
OIhOusing to renlace individual diiapidatei1aD.d obSOfete bUildings,
fOrwhich renabi itation is not economically feasible; is necessary to
increase the stability ana: maintain .the value of housing in estab=
lished neighborhoods.

Sec. 2. Laws 1974, chapter 285, section 2, is amended to read:
." '. . .".

Sec. 2. [CITY OF MINNEAPOLIS; HOUSING REHABILITA
TIONLOAN PROGRAM.] The city of Minneapolis is authorized to
develop and administer a housing rehabilitation loan program with
respect to property located anywhere within its boundaries on such
terms and conditions as it determines; provided thatin approving
applications for this such a program, the following factors shall be
considered: ---. .'

(1) The availability of other governmentalprograms affordable by
the applicant; . . '" .

(2) The availability and affordability of private market financing;
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(3) Whether the housing is required, pursuant to an urban
renewal program or a code enforcement program, to be repaired,
improved, or rehabilitated;

(4) Whether thehousing is required, pursuant to a court order
issued under Minnesota Statutes, 1973 Supplement, Section 566.25,
Clauses (b), (c), and (e), to be repaired, improved, or rehabilitated;

(5) Whether .the housing has been determined to be uninsurable
because of physical hazards after inspection pursuant to a statewide
property insurance plan approved by the United States Department
of Housing and Urban Development under Title XII of the National

.Housing Act; and fuFtl>eF pFavided that aIlleaHs aB<I gFaBta al>aIl be
isst>e<I pFim!H'ily HlF Fel>aBilitati..g l>aasi..g sa that it meet.a apflli
eaBIe l>aasiag eedes.

(Ii) Whether rehabilitation of the housing will maintain or im
pr<:lVe the value of the housIng and will lelp to. stabilize the
neIghbOrhood in which the housing is locate ..

Sec.·3. Laws 1974, 'chapter 285, is amended by adding a new
section to read:

Sec. 2a. [NEW SmGLE FAMILY RESIDENCES.]

Any housing rehabilitation loan program· undertaken tinder sec
tion ~ may also provide for the city to make or purchase loans made
to finance the acquisition of ~i~gle family residences that have been
newly constructed in estabhs ed neighborhoodS on land owned fu:
the \'lk>e or any agency of the Ci!l"bFor puwoses oftbis sectron;Tand
Sha. _ considered to be owne £l the cIty !f the city or one of its
agencies previously owned the land and conveyed it to an iiidlvUluaI
under ~ development agreement in which the individu3Thas agreed
to construct smgle family housing on such land.· In aJlroving
applications for ~ loan to be made under this section, The to lowing
factors shall De coiiSilfered:

(1) the availability and affordilbility of other govermnental pro
grams or private market financing; and

(2) whether the construction of such housing enhances the stabil
~ of the neigliDorhood in whiCh jj, ~ located.

Sec. 4. Laws 1974,chapter 285, section 3, is amended to read:

Sec. 3. [CITY OF MINNEAPOLIS; HOUSING REHABILITA- .
TION GRANT PROGRAM.] The city ofMinneapolis is authorized to
develop and administer a housing rehabilitation grant program with
respect to property within its boundaries, on such terms and
conditions as it determines; provided that in approving applications
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for grants under this program, all of the considerations and limita
tions enumerated in section 2 for loans must be considered in
making gmHte """"'" tJHe· flrogmm, and the following factors must
also be considered:

(1) Whether the housing unit is .a single family dwelling or
homesteaded unitand

(2) Whether the applicant is a person of low income; and further
provided that the city council of the city of Minneapolis shall by
ordinance set forth the regulations for this its grant program; and

. further provided that the dollar value. of grants made shall not :
exceed five percent of the total value of the bonds issued for the loan
and grant program together, and that all grants shall be made
primarily to rehabilitate housing so that it meets appllCaDlenousing
codes.

Sec. 5. Laws 1974, chapter 285, section 4, is amended to read:

Sec. 4. [ISSUANCE OF BONDS.] To finance the programs autho
rized in sections 2,~ and 3 of this act, the governing body of the
city of Minneapolis may by resolution authorize; issue, and sell
general obligation bonds of the city of Minneapolis in accordance
with the provisions of Minnesota Statutes, Chapter 475. The total
amount of all bonds outstanding for the programs shall not exceed
$10;000,000 $25,000,000. The amount of all bonds issued shall not
be included in the net indebtedness of the city for the .purpose of any
charter or statutory debt limitation. .

Sec. 6. [SAINT PAUL; HOUSING ACQUISITION AND REHA
BILITATION LOAN AND GRANT PROGRAM; PURPOSE.]

. The legislature of the stat~ of Minnesota finds that preservation of
the quality onire In ~ major metropolitan city is aependent~ the
reservationotadeqliate housin~, that manyllouses in the city of
aint Pau do not meet the app icaDre housing code or OTher\Yise .

need rehabilitation or moaernizing, that there isa need for a
COiiiiirehensiv~ hOUSi~ rehabilitation Pr?famT~The-c~ty ?f saint
Paul whIch will come, ement any statewl e housmg re abIhtatlOn
progi-arn;tJiat someomeownersare unable to afford any rehabili
tation eXs,enses;that many homeowners are unlil>Ieto afford hous
i!!g rehallitation loans at market rate of interest, thatoecause the
availability of mortgagecredit for housing rehabilitation IS limiteiI
some homeowners cannot obtain sucb credit, and tbat reinvestment
in. the housing stock .~ rehabilltatmgand upaatin~ hQmes is
~cessary to.ma.intamthe stability QfneighOOrhoodsin t e city. The
legislature further finOs1hat the construction of honsing to repfaCe
individual dilapidateaand obSOlete buildings, lor which rehabilita
tion !!'. not economica~feasible, ~. necessary to increase the
stability and maintain~ value of housing in estabhsbed. neigh
bOrhoods.
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. Sec. 7. [CITY OF SAINT PAUL; HOUSING REHABILITATION
LOAN PROGRAM.] .

The city of Saint Paul ~ authorized to develop and administer a
hoUSIng rehaliffitatJ:Otiloan program with respect to !l:roperty lo
cated anywhere within its boundaries on such terms an conditions
as it determine, provided that in approving applications for such ~
program, the fol owing factors Shall be considered:

(1) the availability of other governmental programs affordable~
the aPiillcantj . .

,(2) the avaiiability and affordability of private market financing;

(3) whether the housing is required, under an urban renewal
program or ~ code enforcement program, to be repan:e<r,I"mproved,
or rehabiffiated;

(4) whether the housing ~ required, under ~court order issued
unner MinnesotaBtatutes, section 566.25, clausE'S (b), ill, and (e), to
be repaIred, improved, or rehabIhtated; .

(5) whether the housins; has b.eendetermined to be uninsurable
.because of physical hazar sartermspection pursuant to a statewide
p;opertiTnsutance planapproved!il the United StateSlJeJNrtment
of Housmg and Urban evelopment unaer tItle XII of the atlOnal
Housing Act; and . .

(6) whether rehabilitation of the housin, will maintainor im
prove the value of the housing and wil lelp to stabilize the'
neighbomood in wnich the housing is locate.. . .

Sec. 8. [NEW SINGLE FAMILY RESIDENCES.] .

Any housing rehabilitation loan program undertaken under sec"
tion 1. may also provide for the cilty to make or purchase loans made
to finance. the acquisition 0lS'figae ra:mil~residences that have been
newly constructed III estalihs e. neIgh rhondson land owned ~
the11Ity or an~ agency of thecityi,For purposes onnis sediOil,Tand
sna .~ consi ered to fie owned gyfue city if the city or one of its
agencies previously owned the land ana conveye<nt to an indiviaual
under ~ development agreement in which the individiiaIlias agreed
to construct single family housing on such land. In aJ'proving
applications for ~ oan to bemade under this section, the followmg
factors shall 00 collsRTered: . ,---

(1).the availability and affordability of other governmental pro
grams or private marKer-financing; and
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(2) whether the construction ofsuch housing enhances the stabil-
!Joy of the neighborhood in which if ~ located. --,-

Sec. 9. [CITY OF SAINT PAUL; HOUSING REHABILITATION
GRANT PROGRAM.] ,

The city of Saint Paul is authorized to develop and administer a
hoUSing reha'6iITfii:twngrant program with resect to~
within its boundaries, on such terms aillfCon itions as it deter
iii"IiieS; provided that.in ~rovmgappricationsfor grants Ulmer this
program, an of the consi erations and limitations enumerated in
section 7 fiITloans must be considered and the following factors must
also be consiaerea:---

(1) whether the housipg unit ~ !'! single family dwelling or
,homesteaded unit; and

, ,

(2) whether the applicant ~ !'! ¥efion of low income; and further
provided that the city council Q,., U city Qf Saint Paul shall £y
ordillance set Torth the refojlations for its grant program; and
further provided thaf'The ()jlar value orgr'jnts made shaH not
exceed five percent of the total value of the bon s issued for the loan
and grant profliam together, and that ali grants shall be made
primarily to reabilitate housing so that it meets applIC:iblenoUsin&
codes.

Sec. 10. [ISSUANCE OF BONDS.]

To finance the 'programs authorized in sections Q to 9, the
governin& body of the cit~. of Saint I'aul da~ £y resolution autho- '
flze, issue, andsellgenera oblTgatlon bon s Q,.,~ city of Saint Paul
III accordance with the ~rovlsions of~esota Statutes, chapter
475: The total amount 0 . all bonds outstanding for the pr;p,;ams
shall not exceed $25,000,000: The amount of alloonds issue shall
not bemc1iii1ed1n the net indebtedness of the city for thepiii'j?ose of
anyCharter or statutory debt limitation. , ' '

Sec. 11. [EFFECTIVE DATE; REHABILITATION LOAN AND
GRANT PROGRAM.]

Sections lto 10 areeff~ctive the day after enactment without
local approval in accordance with Minnesota Statutes, section
~023, subdiviSion 1, clause (a).

ARTICLE 7

OTHER HOtJSING PROVISIONS

Section 1. [363.035] [FAIR HOtJSINGEDUCATION AND PUB
LIC INFORMATION PROGRAM.] ,



3144 JOURNAL OF THE HOUSE [37th Day

The commissioner of human righM may establishand administer
!! fair housing educatIOn and~ information program. The
purpose of the program ~ to educate persons on fair housmg laws
and policies, and to promote [pen housing ·practices. The fair
housing education and public in ormation program consists of:

(1) !! public information advertising campaign;

(2) !! fair housing information library;.

(3) !! fair housing education campaign for children in grades K to
12;an~ . .

(4) fair housin~ education and training seminars for realtors,
lenders, housing evelopers', and r~ntal property owners.

Sec. 2. Minnesota Statutes 1988, section 462A.05, subdivision 24,
is amended to read:

Subd. 24. It may engage in housing programs for low and moder
ate income elderly, handicapped, or developmentally disabled per
sons, as defined by the agency, to provide grants or loans, WIth or
without interest, for

. (1) accessibility improvements to residences occupied by elderly
persons;

(2) housing sponsors, as defined by the agency, of home sharing
programs to match existing ehleply homeowners with prospective
tenants who will contribute either rent or services to the ho
meowner, where either the homeowner or the grospective tenant ~
elderly, handicapped, or developmentally disa led; .

.(3) the construction of or conversion of existing buildings into
structures for occupancy by the elderly that contain from three to 12
private sleeping rooms with shared cooking facilities and common
space; and .

(4) housing sponsors, as defined by the agency, to demonstrate the
potential for home equity conversion inMinnesota for the elderly, in
both rural and urban areas, and to determine the need in those
equity conversions for consumer safeguards.

In making the grants or loans, the agency shall determine the
terms and conditions of repayment and the appropriate security, if

. any, should repayment be required. The agency may provide tech
nical assistance to sponsors of home shann~ programs or may
contract Or ·delegate the provision of the tec nical assistance in
accordance with sectioo462A.07, su@iVISion 12. -
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Housing sponsors who receive funding through these programs
shall providetlomeowners and tenants participating in "- home
'sharing program with information regarding their rights and obli
gations as they relate to federal and state tax law including, but not
limited to, taxable rental income, homestead credit under chapter
273, and1he property tax refund act under ch~290A.

Sec. 3. Minnesota Statutes 1988, section 469.007, is amended to
read:

469.007 [POWERS OF COUNTY AND MULTICOUNTY AU
THORITIES.]

Subdivision 1. [POWERS.] A county or multicounty authority and
its commissioners shall, within the area of operation of the author
ity,have the same functions, rights, powers, duties, privileges,
immunities, and limitations as are _provided for housing and rede
velopment authorities created for cities, and for the commissioners
of those authorities. The provisions oflaw applicable to housing and
redevelopment authorities created for cities and their commission
ers shall be applicable to county and multicounty authorities and
their commissioners, except a~ clearly indicated otherwise..

Subd: 2. [POWERS AS TO HOUSING DEVEWPMENT
PROJECTS.] When a county or multicounty authority undertakes .
any housing projeCtor housing development .project involving the
acquisition of multifamily housing rental properties that (1) were
financed' under the Federal Section 8 or Section 236 programs, or (2)
are deSi1Jied to be affordable to persons or families with incomes not
greater t an 80 percent of median income for the metropolitan.
statistical area or nonmetropolitan county, and are located. within
any village, city, or township, the authority shall notify the govern
!Elr body of such village, city, Or township in writmg of the location
of .such housing sroject or Musing development. project. !! the
governing body fai s to take action on "-housing project or housing
development project in ~ writing which sets forth its reasons for
such action within 30 days, the governing body shall be deemed to

. have approved the location of such housing Pioject or. housing
development project for purposes of any specia or general law
requiring local approval of the location of housing projects and.
housing development projects undertaken~ county or multicounty
authorities. . . . -

Sec. 4. Minnesota Statutes 1988, section 469:012, subdivision 1, is
amended to read:

Subdivision 1. [SCHEDULE OF POWE.RS.]An authority shall be
a public body corporate and politic and shall have all the powers
necessary or convenient to carry out the purposes of sections 469.001
to 469.047, except that the power to levy and collect taxes or special'
assessments is limited to the power provided in sections 469.027 to
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469.033. Its powers include the following powers in addition to
others granted in sections 469.001 to 469.047:

(1) to sue and be sued; to have a seal, which shall be judicially
noticed, and to alter it; to have perpetual succession; and to make,
amend, and repeal rules consistent with sections 469.001 to 469.047;

(2) to employ an executive director, technical experts, and officers,
agents, and employees, permanent and temporary, that it requires,
and determine their qualifications, duties, and compensation; for
legal services it requires, to call upon the chief law officer of the city
or to employ its own counsel and legal staff; so far as practicable, to
use the services of local public bodies in its area of operation,
provided that those local public bodies, if requested, shall make the
services available;

(3) to delegate to one or more of its agents oremployees the powers
or duties it deems proper;

(4) within its area of operation, to undertake, prepare, carry out,
and operate projects and to provide for the construction, reconstruc
tion, improvement, extension, alteration, or 'repair 'of any project'or
part thereof; . .

(5) subject to the provrsions of section 469.026, to give, sell.:
transfer, convey, orotherwise dispose of real or personal property or
any interest therein and to execute leases, deeds, conveyances,
negotiable instruments, purchase agreements, and other contracts
or instruments, and take action that is necessary or convenient to
carry out the purposes of these sections; .

(6) within its area of operation, to acquire real or personal
property or any interest therein by gifts, grant, purchase, exchange,
lease, ,transfer, bequest, devise, or otherwise, and by the exercise of
the power of eminent domain, in the manner provided by chapter
117, to acquire real property which it may deem necessary. for its
purposes, after the adoption by it of a resolution declaring that the
acquisition of the real property is necessary to eliminate one or more
of the conditions found to exist in the resolution adopted pursuant to
section 469.003 or to provide decent, safe, and sanitary housing for
persons of low and moderate income, or is necessary to carry out, a
redevelopment project. Real property needed or convenient for a
project may be acquired by the authority for the project by condem
nation pursuant to this section.. This includes any property devoted
to a public use, whether or not held in trust, notwithstanding that
the property may have been previously acquired by condemnation or
is owned by a public utility corporation, because the public use in
conformity with the provisions of sections 469.001 to 469.047 shall
be deemed a superior public use. Property devoted to a public use
may be so acquired only if the governing body' of the municipality
has approved its acquisition by the authority. An award of compen-., . .
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sation shall not be increased by reason of any increase in the value
ofthe real property caused by the assembly,clearance or reconstruc
tion, or proposed assembly, clearance or reconstruction for the
purposes of sections 469.001 to 469.047 of the real property in an
area;

(7) within its area of operation, and without the adoption of an
urban renewal plan, to acquire, by all means as set forth in clause (6)
but without the adoption of a resolution provided for in clause (6),
real property, and to demolish, remove, rehabilitate, or reconstruct
the buildings and improvements or construct new buildings and
improvements thereon, or to so provide through other means as set
forth in Laws 1974, chapter 228, or to grade, fill, and construct
foundations or otherwise prepare the site for improvements. The
authority may dispose of the property pursuant to section 469.029,
provided that the provisions of section 469.029 requiring conform
ance.to an urban renewal planshall not apply, The authority may
finance these activities by means of the redevelopmentproject fund
or by means of tax increments or tax increment bonds or by the
methods of financing provided for in section 469.033 or by means of
contributions from the municipality provided for in section 469.041,
clause (9), or by any combination of those means. Real property with
buildings or improvements thereon shall only be acquired under this
clause when the buildings or improvements are substandard. The ..
exercise of the power of eminent domain under this clause shall be .
limited to real property which contains buildings and improvements
which are vacated and substandard. For the purpose of this clause,
substandard buildings or improvements mean hazardous buildings
as defined in Section 463.15, subdivision 3, or buildings or improve
ments that <Ire dilapidated or obsolescent, faultily designed, lack
adequate ventilation, light, or sanitary facilities, or any combina
tion of these or other factors that are detrimental to the safety or
health of the community; .

(8) within its area ofoperation, to determine the level of income
constituting low or moderate family income. The authority may
establish various income levels for various family sizes. In making
its determination, the authority may consider income levels that
may be established by the federal housing administration or a
similar or successor federal agency for the purpose of federal loan
guarantees or subsidies for persons of low or moderate income. The
authority may use that determination as a basis for the maximum
amount of income for admissions to housing development projects or
housing projects owned or operated by it;

(9) to provide in federally assisted projects any relocation pay
ments and assistance necessary to comply with the requirements of
the Federal Uniform Relocation Assistance and Real Property Ac
quisition Policies Act of 1970, and any amendments or supplements
thereto;
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(10) to make, or agree to make, payments in lieu of taxes to the
city or the county, the state or any political suhdivision thereof, that
it finds consistent with the purposes of sections 469:001 to 469.047;

(11) to cooperate with or act as agent for the federal government,
the state or any state puhlic body, or any agency or instrumentality
of the foregoing, in carrying out any of the provisions of sections
469.001 to 469.047 or of any other related federal, state, or local
legislation; and upon the consent of the governing body of the city to
purchase, lease, manage, or otherwise take over any housing project
already owned and operated by the federal government;

(12) to make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements, and plans for the
enforcement of laws, codes, and regulations relating to the use of
land and the use and occupancy of buildings and improvements, and
to the compulsory repair, rehabilitation, demolition, or removal of
buildings and improvements. The authority may develop, test, and
report methods and techniques, and carry out demonstrations and
other activities for the prevention and elimination of slums and
blight;

(13)"to borrow money or other property and accept contributions,
grants, gifts, services, or other assistance from the federal govern
ment, the state government, state public bodies, or from any other
public or private sources;

(14) to include in any contract for financial assistance with the
federal government any conditions that the federal government may
attach to its financial aid of a project, not inconsistent with purposes
of sections 469.001 to 469.047, including obligating itself (which
obligation shall be specifically enforceable and not constitute a
mortgage, notwithstanding any other laws) to convey to the federal
government the project to which the contract relates upon the
occurrence of a substantial default with respect to the covenants or
conditions to which the authority is subject; to provide in the
contract that, in case of such conveyance, the federal government
may complete, operate, manage, lease, convey, or 'otherwise deal
with the project until the defaults are cured if the federal govern
ment agrees in the contract to reconvey to the authority the project
as then constituted when the defaults have been cured;

(15) to issue bonds for any of its corporate purposes and to secure
the bonds by mortgages upon property held or to be held by it or by
pledge of its revenues, including grants or contributions;

(16) to invest any funds held in reserves or sinking funds, or any
funds" not required for immediate disbursement, in property" or
securities in which savings banks may legally invest funds subject to
their control or in the manner and subject to the conditions provided
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in section 475.66 for the deposit and investment of debt service
funds;

(17) within its area of operation, to determine where blight exists
or where there is unsafe, unsanitary,. or overcrowded housing;

(18) toearry out studies of the housing and redevelopment needs
within its area of operation and of the meeting of those needs. This
includes study of data on population and family groups and their
distribution according to income groups, the amount and quality of

. available housing and its distribution according to rentals and sales
prices, employment, wages, desirable patterns for land use and
community growth, and other factors affecting the local housing and
redevelopment needs and the meeting of those needs; to make the
results of those studies and analyses available to the public and to
building, housing, and supply industries;

(19) if a local public body does not have aplanning agency or the
planning agency has not produced a comprehensive or general
communitydevelopment plan, to make or cause to be made aplan to
be used as a guide in the more detailed planning of housing arid
redevelopment areas;

(20) to lease or rent any dwellings, accommodations, lands,
buildings, structures, or facilities included in any project and,
subject to the limitations contained in sections 469.001 to 469.047
with respect to the rental ofdweUings in housing projects, to
establish and revise the rents or charges therefor; .

(21) to own, hold, and improve real or personal property and to
sell, lease, exchange, transfer, assign, pledge, or dispose of any real
or personal property or any interest therein;

(22) to insure or provide for the insurance of any real or personal·
property or operations of the authority against any risks or hazards;

(23) to procure or agree to the procurement of government insur
ance or guarantees of the payment of any bonds or parts thereof
issued by an authority and to pay premiums on the insurance;

(24) to make expenditures necessary to carry out the purposes of
sections 469.001 to 469.047; .

(25) to. enter into an agreement or agreements with any state
public body to provide informational service and relocation assis
tance to families, individuals, business concerns, and nonprofit
organizations displaced or to be displaced by the activities of any
state public body;

(26) to compile and maintain a catalog of all vacant, open and
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undeveloped land, or land which contains substandard buildings and
improvements as that term is defined in clause (7), that is owned or
controlled by the authority or by the governing body within its area
of operation and to compile and maintain a catalog of all authority
owned real property that is in excess of the foreseeable needs of the
authority, in order to determine and recommend if the real property
compiled in either catalog is appropriate for disposal pursuant to the
provisions of section 469.0ll9, subdivisions 9 and 10;

(27) to recommend to the city concerning the enforcement of the
applicable health, housing, building, fire prevention, and housing
maintenance code requirements as they relate to residential dwell
ing structures that are being rehabilitated by low or moderate
income persons pursuant to section 469.029, subdivision 9, for the
period of time necessary to complete the rehabilitation, as deter-
mined by the authority; ,

(28) to recommend to the city the initiation of municipal powers,
against certain real properties, relating to repair, closing, condem
nation, or demolition of unsafe, unsanitary, hazardous, and unfit
buildings, as provided in section 469.041, clause (5); lH><l

(29) to sell, at private or public sale, at the price or prices
determined by the authority, any note, mortgage, lease, sublease,
lease purchase, or other instrument or obligation evidencing or
securing a loan made for the purpose ofeconomic 'development, job
creation, redevelopment, or community revitalization by a public
agency to a business, for-profit or nonprofit organization, or an
individual-; and

(30) within its area of operation, to acquire and sell real property
that is benefi~ federal housing assistance payments, other
rentarsubsldies, or interest reduction contracts for the PUUf,oseor
fireserving the affordability ofIow- and moderate-income m tifam
~housmg.

Sec. 5. [471.9997] [HOUSING IMPACT STATEMENT.]

Before public funds jay be released for any development project
that causes the remova of five Ormare units of [ow-mcome housing,
anousing impact statement must be preparea and made available
ror public inspection fu': the state agency, board, comIillsSlon, or local
government unit provilIllig the public funds. A housingTmpact
statement must include the following:

(1) lOlo description ofthe adverse effect on low-income housing as a
result of lOlo development project's activity;

(2) lOlo statement ofwhether or not the, affected community has lOlo
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sufficient amount of afford(lble housing to accommodate low,income
persons displaced !iY the development project; and

(3) !'. description of the amount,~ and cost of replacement
housing that ~. necessary.

This section does uot "pp!y to property that has been vacant for
two or more years. .

Sec. 6. [APPROPRIATIONS; HOMESHARING PROGRAM.]

$1,000,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the Minnesota housing firiance agency for
the homesharing program under section 2.

Sec. 7. [EFFECTIVE DATE.]

Section,! ~ effective the day following final enactment."

Delete the title and insert:

''A bill for an act relating to housing; authorizing the establish,
ment of affordable housing programs under the administration of
the Minnesota housing finance agency; establishing a neighborhood
preservation program; revising certain tenant damage provisions in
landlord,tenant actions; regnlating tenant screening services; estab
lishing a housing consolidated calendar project; providing for rent
escrow systems; providing for building repairfines; establishing- a
rental to homeownership conversion program; changing the youth
employment and housing program from a design phase to' an
implementation phase; establishing a targeted neighborhood revi
talization and financing program; revising the Minneapolis acqui
sition and rehabilitation loan and grant program; establishing the
St. Paul housing acquisition and rehabilitation loan and grant.
program; establishing a fair housing education and public informa
tion program; expanding the homesharing program; requiring hous
ing impact statements; revising certain housing receivership'
provisions; changing notice and redemption provisions for certain
types of properties; imposing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 268.361, subdivision 4,
and by adding a subdivision; 268.362; 268.364; 268.365; 268.366;
268.367; 282.01, subdivision 1; 462A.05, subdivisions 24, 27, and by
adding subdivisions; 462A.21, subdivisions 4k, 8,'12, and by adding
subdivisions; 462C.02, by adding subdivisions; 462C.05, by adding a
subdivision; 463.15, subdivisions 3 and 4; 463.21; 469.007; 469.012,
subdivision 1; 504.255; 504.26; 566.175, subdivision 1;566.29,
subdivisions 1, 4, and by adding subdivisions; 580.031; 580.23, by
adding a subdivision; and Laws 1974, chapter 285, sections 1,2, 3, 4, .
and by adding a section; proposing coding for new lawin Minnesota
Statutes, chapters 256; 268; 363; 462A; 462C; 469; 471; 504 and 566;
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repealing Laws 1987, chapter 386, article 6, sections 4, 5, 6, 7,8,9,
10, and 11, and chapter 384, article 3, section 22."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F.No. 540, A bill for an act relating to community development;
providing for a community resources program for cities of the first
class; appropriating money; amending Minnesota Statutes 1988,
section 145.882, subdivision 3; proposing coding for new law in
Minnesota Statutes, chapters 144 and 254A; proposing coding for
new law as Minnesota Statutes, chapter 466A.

Reported the same back with the following amendments:

. Delete page 10, line 17, to page 14, line 26, and insert:

"Subd.vd, [COMMUNITY PARTICIPATION.] (a) Each city must
adopt;l. process to involve the residents in targeted neIghborhoods in
planning, developing, and implementing the community resources
program. As par of the process, the city must ensure that the
community-base process has sufficient resources to assist in the
development of the program.

(b) Beginning with the program for 1991, each targeted neighbor
hood or~ of targeted neighborhoods must have ;l. strategic
planning~ whose members include residents of the targeted
neighborhood. Each strategic planning group must be the same
~ designated for providing recommendations for the develop,
ment of the urban revitalization action plan. The~ must, as
part or its responsibilities, develop ;l. strategic plan that must
include the activities that the planning~ recommends as par, of
the community resource program. The strategic plan must a so
arulress how the community resource program activities will be

. integrated into a comprehensive approach toward meeting the needs
of the neighborhood and. its residents, including those activities
propo·sed or included in the urban revitalization action program.

(c) The city must ensure that the strategic planning group
required under paragraph (b) ~ established. An existing~ or
organization which includes neighborhood residents may be desig
nated ~ the city as the strategic planning~ The city may
provide financial and staff resources to ensure the establishment of
the strategic plimning groups. The city may use community re-
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source m"ney to assist in the establishment of the targeted ueigh-
OorliOOd strategic planning groups. . . .

(d) For 1989 and 1990, the process adopted !!x the city under
paragraph (a) shall be used to develop prioritized recommendations
for use of commumtyresource program money wIthin each targeted
neighborhood. The prioritized recommendations must include the
i/liicific neighborhood profiams and services that will help achieve
t e statutory objectives 0 the programs. After !'c public hearing is
held in each targeted neighborhood to discuss the prioritized recom
mendations, the ~noritized recommendations shall be forwarded to
the city for consi eration.. . .

(e) For 1991 and subsequent years, as part of the pr~cess for the
development of the city's 'community resources program, each tar
geted neighborhood strategic planning~ must develop its
priontized recommendations for the use of community resource
program money. The prioritized recommenclations must include the
specific neighborhood programs and services that willlJ<ip achieve
the objectives of the prOgrams. After !'c public hearing is~ in each
targeted neighborhood to discuSSllie prioritized recommendations,
the prioritized recommendations shall be forwarded to the city for
consideration.

Subd. 5. [ADVISORY COMMITI'EK] The governing body of!'c fity
requesting state financial assistance under section 11 mayestab ish
an advisoffi committee to assist the city in developing and imple
menting ~ city's community resources program. The advisQry
committee bay include city council members; county commission
ers. school , Dard members, community service representatives;
business community re resentatives, legislators.. and representa
tives of targeted neIgh orh s. If an advisory committee is estab
lished by the city, the representatIVes of targeted neighborhOOdS
must represent !:l majority of the membership of the advisory
committee and reflect the geographic, cultural, racial, and ethnic
diversity of the targeted neighborhoods. The city may determine the
size of the advisory committee and may designate an existin1entity
as the advisory committee if the entity meets fue mem ership
requirements outlined in this subdivision.

Subd. 6. [REVIEW BY AFFECTED GOVERNMENTAL UNITS.)
The city may develop a process to consult with affected governmen
tal units including. the state, county, and school. districts. These
affected governmental units may provide technical and informa
tional assistance to the city to ensure that the community resources
program is coordinated with activities ana services provided !!x
other governmental units and does not unnecessarily duplicate any'
existing services. ' '.

Subd. 7. [DEVELOPMENT OF PROGRAMS:) The city must
develop and draft !'c preliminary community resources program.. In
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developing the preliminary program for 1989 and 1990,the cityof
Minneapolis must give prionty to the recommendations made
through the process established in subdivision 4, paragraph (a). In
developing the program for 1991 and subsequent years, the ~tyOf
Mmneapolis must give priority to the recommendations made!'.JI. the
targeted neiglilXii'hood strategic pTaiining groups.

A city may i1iP[ave the \:;reliminary community resoUrces pro
gram only after 0 ing a pu hc hearing. Notice of the hearing must
be provided in ~ newspaper of general circulation in the city and in
the targeted l1eighborhoodsnot less than ten days nor more than 30
days before the date of the hearing. In addition, to the maximum
extent possible, notice 'Shall be published in the most widely
circulated community newspaper in the tarfeted neighborhoods.
After the public hearing and after the city as incorporated any
Changes into the preliminary program as !'. result of the public
hearing, t:Ilecity may approve the preliminary program and must
submit the approved preliminary program to the city review board.

Subd. 8. [CITY REVIEW BOARD.] (a) Each city shall establish a
city review board whose purpose ~ to review and comment on the
~reliminary community resources program submitted !!y the city.
'he city review bOard appointed under this subdivision mustbe the

same city review. board alJ;0inted for the review of the urban
revitalization action plan. T;' city review board shall consist of two
city council members who represent targeted llelgliborhoods!'.P:
pointed !!y the cjty council, one county board member appointed !!y
the county OOar ,one school board member atpointed Jiythe school
board, one for prof~ or nonprOfif11ousing deve oper appointed !!y the
city council, one usiness representative appointed !!y the city's
chamber of cOiilmerce, and at least seven~representativffiof the
targeted neighborhoods appointed!!y the city council. The represen
tatives of the targeted neighborhoods must reflect the geographic,
cultural, racial, and ethnic diversity of the ta.rgeted neighborhoods.
The targeted neighbiJrliO()(ls strategic plannIng~ may recom
mend !'. list of names to the cIty council for appointment to the city .
review board. Two members .of the house ofrepresentatives and one
member of the senate appointed !!y the city's legislative delegation
shall be nonvotifii;iIiiembers of the city review board. Nonvoting
legislative members of the city review board must represent one or .
more targeted neighborhoods.

(b) The city review board may reqUire the city to contract for
temporary st;,lffassistance in r~viewing and approving the, program.
Pe.rsons who provide staff assIstance tothe city review board may
not be!'itY employees or in anY

d
way involVed in!'. formal or informal

organization representing resi ents of a targeted neighbOrllood. The
·city may use state money available under section 11 to .P!'.Y for the
costs of staffing the city. review board. The city must make all
information requested !!y the citY

b
review board relating to the

development of the program availa Ie to the city review board.
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'(c) In reviewing, the ci~'S preliminary community resources
program, the city review oard shall ensure that tile following
review criteria are satisfi~ , , '.c, "

(1) the iity followed the process required under subdivisions 4 to
Zfor <leVe oping the community resources program;' ,

. '(2) tlwactivities to be funded ~, the profam' are community
resource services that 1)1eet the objectives tiner subdivision ~

(3) the aCtivities to be funded do not result in duplication of
existing seryices; .. " .

, (4)' the community resourCes program does not result in undue
conce:rrtration of community resources program moneyIn ~ .single
proposed activity or project; and

(5) in.l~~1 and subsequent years forth~ cttY2!Minneapolis.ohly,
the aCtIvIties .to be funded are compatlb e with thepnontIzed
recommendations submitted to the city fu: the neIghliOrhoodstrate,
~ planning groups. In 1989 and 1990 programs for the city of
Minneapolis only, the activities to DeI'iinded are compatThle with
the prioritized recommendations suDniitted to.~ city thrOugh the
process adopted under subdivision 4, paragraph (a). , . '

The city review board ma~ not reject-or require modification of the
cit~s {?reliminary comll1un~ty resources program unless the C1ty's
pre Immary program, or process used to develop the program, oes
not satisfJ; airof th~ r~quirea review crite,:i,:,. Ifth,e ci~~evie,"',board
rreilts ~ clo/~rehmmaryprogram for faIAmg to satis one or more
Q... t e reqmr review criteria, theooar must notl y the city in
wrffiiig within 45 days after receiving the-preJ.iminary program,
stating its basisror deternilninl. that one or more of the required
review criteria were not satisfie~ The city must address-uie written
concerns of'the revieWboard before i! may resubmit a new prelim, •
inary program to the board. , , '. ' "

(d) In addition to reViewing the city's community resources
program to ensure tiiat i! meetsthe review criteria, outlined in
paragraph (c), the city review boarashall review and cominent on
the overall aua~ of the city'srminary program·.In reviewing
tIie 1989 an 19 programs, t e ckty review board shaH compare '
tIie city's preJ.iffiiilary program to~ priontlzed recommendations',
SiiOmitted to the Clttthrough the process adopted under subdivision
4, paragraj' (a). .,!! reviewing the 1991 and SiiliSe uent year
programs, t e city review bOard shaIICompare the cit s pre llllinary
program tothe pnorItized recommendations submltte to the city~
the targetooneil(hbOrhoOd strate,#c planning groups. The city
rev:iew board shalide~rmin:if the CItygave a~eftateconsldei'atio.n
to the recommendatIOns of The targeted nelg @rhood strategIC
Planning groups. ' '
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The·cithreview board ma~proVide comments and recommenda
tions on·~ overall 'J;uality 0 the ciFf's preliminary program to the
city in writing wit in 451ays a er receiving the prehmTnary

. ~rogram, Except as proVided or under jiiaragraph !Q.. the city review
. oard may not r~uire the city tombifiy its preliminary program. If

the city review oard makes recommenaations for modifYing the
city's prehminary program and the city decides not to accept those
recommendations, the city may speci yin writing the reasons for not
accepting the city review board's req)mmendations. .

(e) Within 45 days after receiving the cny'[preliminarycommu
nity resources programwhlCh satisfIeS~.~ the~ review
criteria outlined in paragraptl~ the city review board shall submit.
the preliminary pr0f,am, 'Ilong with any comments or recommen
dations, to the city or tina certiliCalion.

Subd.9. [PROGRAM CERTIFICATION.] The Cit\council may
incorporate the recommendations of the city review oard into its
community resources program. The dTfi council, after public hear
!J!g and Jiyformal resolution, must a opt and certify the community
respUf:ces program.

Copies of the community reSOurcesprollfam must be forwarded to
the county board and the school board. he community resOllrces
pro~am must berorwar<1edtO the state planning agency for
funlng. The city must certify to the commissioner of state planning
that:

(1) the community resources· program has been reviewed !>y the
city revi~w board; and

(2) the ci!i review board found that the it's wogram satisfied
the require review criteriaOiitfineain su ivislOn 8, parilgraph
(c)."

Page 14, line 27, delete "II" and insert "10"

Page 14, line ·29, delete "community resources advisory" and
insert."city review"

Page 14, line 36, delete "advisory" and insert "city review" .

Page 15~ line 2, delete "10" and insert "~"

Page 15, line 4,.delete "Q to 10" and insert"! to ~"

Page 15, after line 4, insert:

"Subd. 11. [STATE EVALUATION OF PROGRAMS.] The state
plaiiiilrig agency, in consultation with other appropriate state
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agencies, shall monitor the planning, develoement, and implemen- .
tation of the community resources.rograms III theeities. The state
plaiiiling agency shall determine.i : ,.' ."

(1) the program development process required!!l subdivisions 4 to
9 !!! providing ade~uateneighborhood participation iu the plannIng,
urafting, an imp ementl;ltion of the programs;

(2) the' pr?/V'.'ms are"effectivel}" a~hievinJ:: the objective r~uired
unoor subdIvIsIOn ~ and the ObjectIves outlIned m the programs
themselves; and

'(3) private funding !!! being used to partially fund the activities
established under the programs.

The state planning agency shall provide an int.erim report to the
Jeglsrature fu: January ~ 1990, with ~ final report of its findings
due fu: January 1, 1991.'

With the recommendation that When so amended the bill passand
be re-referred to the Committee on Appropriations.

The report was adopted.

Jacobs from the Committee on Regulated Industries to which was
referred:

. H. F. No. 619, A bill for an act relating to electric -utifities;
clarifying authority of public utilities commission to change bound
aries of electric utility service areas; amending Minnesota Statutes'
1988, section 216B.39, subdivisions 3, 5, and by adding a subdivi
sion.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [STUDY; ELECTRIC UTILITY SERVICE AREAS.]

Subdivision 1. [TASK FORCE.] A task force is created to consist of
.five members of the. house of representatives appointed by the
s!iliaker of the nouse, five members of the senate appointed"5: ~.
su committee on committees of the committee on rules and admm
istration, ,the chair of the,pub}icutilities commisslOilOrthe chair's
designate,tIlecommIsSIOner 0 pUblic service or the comIiUSs~
designate, areresentative of an investor owned erectric '}tilitf. to be
appointed fu:~ governor, ~ representative of cooperative e ectric
associations to be chosen !!l the rural electric associatiOn, and ~
representative OFmunicipal power agencies to be chosen !!l the



3158 JOURNAL OF THE BOUSE [37th Day

municipal utiliti~s association. The task force shall study issues
relating to changes in boundaries of electrkutility service areas and
shall report its findings and recommendations to the legislature fu:
FeDrUary h 1990. Atleast one member from eacn house of.~
legislature must be ~ member of the minority caucus. .

Subd, 2. [DEFINITION.] For purposes of this section, "electric
.'utmty"or "utility" means a wnolesale or retail cooperative electric

assocIation and a municipafelectric utility as well as !! public utility
regulated underMinnesota Statutes, chapter 216B. . .

Subd. 3. [STUDY.] The study must address all issues relating to
the setting and changing of service area boundaries, including, but
not limited to:

(1) the extent, ifany, to which rates within service areas should be
~ factor iQ. determIning o:rcnangrng-service area boliiiCIai-~'-

(2) why and how excess capacity occurs and whether it should be
reduced through short-term or longcterm sale or lease, permanent
sale of capacity, or other means;

(3) the extent, if any, to which excess capacity of a 'btilirfand the
neea oranother litility Toraddltional power should ~!! actor in
determining or c anging service areas;

(4) the effect on rates, and on the potential for equalization .of
rates among uti®es, of capacity-reauction options;

(5) plant efficiency, including operating efficiency and 1iferating
costs, management practices, and the impact of any fe.rera regula
tion or oversight;

(6) the impact On economic development;

(7) rate-making policies and procedures; and

($) municipal authority and the relationship between service area
boundaries and mumcipafOOunaaries; . .

Subd. 4. [AGENCY, UTILITY COOPERATION.] The public utili
ties commissionand the department ofpubllc service shall cooperate
with the task force. Utilities shall mrnis information, including
accesSTo theIrnnancial and other records, to the task force, the
public UfiJ3.tlBscommission, or ihelfepm-tment of public seiVlCeUpon .
request.

Subd, 5. [STAFF.] The task force shall use le~slativestaff, and the
public uffiities comilliSsloilaruraepartment 0 publIc SerVIce snarr
make staff available to assist the task force. '. ..'
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Subd, 6. [CONSULTANTS; ASSESSMENT OF COSTS.] The pub
licUtiITties commission dmay employ the. services of consuTfiiiits to
assist the task force an may assess the costs associated with the
task force study, but not more than $20o;Doo;tO the affectedUTITi1TeS
in proportion to tIleir ;ross operating revenues. The commission
shall use theproteeaS 0 any assessment underihis sub3ivislOn!;£
cover its own costs andthose incurred~ tM<fepartment of pubhe
service, including costs a.SsOClated with proViding staff assistance to
the task force.------

Subd. 2., [SUBPOENA POWER.] The task force may request the
issuance of subpoenas, including subpoenas duces tecum, in tile
same manner as ~ standing Or .interIm committee under Minnesota
statutes, section 3.153. A sU10ena re~uested~ the task force may
be issued.~ either the ChIefCerk oft e house of representatiVes or
the secreta{» of' the senate. servIce :illiI'enforcement of a subpoena
.~ governed!!y section 3.153. . .

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective the day following final enactment."

Delete the title-and insert:

''A bill for an act relating to electric utilities; service areas;
establishing a task force to study issues relating to service area
boundary. changes; authorizing the public utilities commission to
assess costs associated with the study."

With the recommendation that when so amended the. bill pass.

The report was adopted.

Long from the Committee on Taxes to which was referred'

H. F. No.. 654, A bill for an act relating to education; providing for
general education revenue, transportation, special programs, com
munity education, school facilities and equipment, education orga
nization and cooperation, access to education excellence, school
breakfast programs, sexual harassmentand'violence policies, paren
tal involvement programs, libraries, state education agencies and
education agency services, providing for limits on open enrollment
and post-secondary options; appropriating money; amending Min
nesota Statutes 1988, sections 43A.08, subdivision la; 120.06, by
adding a subdivision; 120.062, subdivisions 4, 6, and by adding a
subdivision; 120.17, subdivisions 3, 3b, and by adding a subdivision;
121.88, subdivisions 2 and 5; 121.882, subdivisions. 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
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122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122.95, subdivision 2,
and by adding a' subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 6;

.123.702, subdivisions 1, la, 2, 3, 4, and by adding subdivisions;
123.703, by adding subdivisions; 123.705, subdivision 1, and by'
adding a subdivision; 124.17, subdivision Ib; 124.19, subdivision 5;
124.195, subdivision 8; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a
subdivision; 124.2721; 124.273, subdivision 1b, 4, 5, 7, and by
adding a subdivision; 124,32, subdivisions Ib, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by adding a subdivision;
124.494, subdivision 2; 124.573, subdivision 2b, and by adding
subdivisions; 124.574, subdivisions 1, 4, and 5; 124.575, subdivision
3; 124.71, subdivision 1; 124.83, subdivisions 3, 4, and 6; 124A.02, by
adding a subdivision; 124A.03, subdivision 2; 124A.035, subdivi
sions 2 and 4; 124A.036, by adding a subdivision; 124A.22, subdivi
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151, subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A,09; 129.121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34,subdi
visions 1, 2, 3, and 4; 134.35, subdivision 5; 1360.27, subdivision 1;
1360.74, subdivision 2; 1360.87, subdivision 1; 141.35; 275.125,
subdivisions 5, 5b, 5c, 5e, 8, 8b, 8c, 8e, .Ll d, and by adding a
subdivision; 354.094, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3; Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988, sections 120.062, subdivision 8; 123.702,
subdivisions La, 5, 6, and 7; 124.217; 124.243, subdivision 4;
124.271, subdivision 26; 129B.ll; 129B.48; 134.33, subdivision 1;
134.34, subdivision 5; and 275.125, subdivision 6f; Laws 1988,
chapter 718, article 5, section 4.

Reported the same-back with the following amendments:

Page 7, after line 21, insert "Beginning July h 1991, this
reduction applies only against referendum levies passed on or after
June 1, 1989."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 728, A bill for an act relating to occupations and
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professions; regulating nursing; proposing the Minnesota nurse
practice act; providing penalties; amending Minnesota Statutes
1988, sections 144A.43, subdivision 3; 145A.02, subdivision 18;
148.171; 148.181; 148.191; 148.211; 148.231; 148.241; 148.251;
148.261; 148.271; 148.281; and 148.283; proposing coding for new
law in Minnesota Statutes,chapter 148; repealing Minnesota, Stat
utes'1988, sections 145A.06, subdivision3; 148.191, subdivision 3;
148.221; 148.251, subdivision 2; 148.261, subdivision 3; 148.272;
148.281, subdivision 1a; 148.286; 148.29; 148.291; 148.292; 148.293;
148.294; 148.295; 148.296; 148.297; 148.298; and 148:299.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 144A.43, subdivision
3, is amended to read:

Subd. 3. [HOME CARE SERVICE.] "Home care service" means
any of the following services when delivered in a place of residence
to a person whose illness, disability, or physical condition creates a
need for the service: .

(1) nursing services, including the services of a home health aide;

(2) personal care services not included under sections 148.171 to
118.299 148.285;

(3) physical therapy;

(4) speech therapy;

(5) respiratory therapy;

(6) occupational therapy;

(7) nutritional services;

(8) home management services when provided to a person who is
unable to perform these activities due to illness, disability,' or
physical condition. Home management services include at least two
ofthe following services: housekeeping, meal preparation, laundry,
shopping, and other similar services;

(9) medical social services;

(10) the provision of medical supplies and equipment when
accompanied by the provision of a horne care service;
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(11) the provision of a hospice program as specified in section
144A.48;and

(12) other similarmedical services and health-related support
services identified by.the commissioner in rule.

Sec. 2. Minnesota Statutes 1988, section 145A.02, subdivision 18,
is amended to read:

Subd. 18. [PUBLIC HEALTH NURSE.] "Public health nurse"
means a person who is licensed as !'o registered nurse by the
Minnesota board of nursing under seetisB sections 148.171 to
148.285 and who meets the voluntary eemBeatisB BtaBlIaFllsregis
tration requirements established by the esmmissisBeF iB FelatisB te
seetisB 14;;,".06, subdivisisB 3 board of nursing.

Sec. 3. Minnesota Statutes 1988, section 148.171, is amended to
read: .

148.171 [DEFINITIONS.]

Sections 148.171 to 148.285 shall be referred to as the Minnesota
nurse practice act.

As used in sections 148.171 to 148.285:

(1) !I!fte *elm "Board" aBaIl_ means the Minnesota board of
nursing. --- --

(2) !I!fte teFm "Registered Nurse;' abbreviated R.N., shaII_ a
. BatuFal j'leFBeft means an individual licensed by the MiBBessta

board efBlil'SiBg topractlce professional nursing.

(3) The practice of professional nursing means the performance for
compensation or personal profit of the professional interpersonal
service of: (a) providing a nursing assessment of the' actual or
potential health needs of individuals, families, or communities; (b)
providing nursing care supportive to or restorative of life by func
tions such as skilled ministration of nursing care, supervising and
teaching nursing personnel, health teaching and counseling, case
finding and referral to other health resources; and (c) evaluating
these actions.

The practice of professional nursing includes both independent
nursing functions and delegated medical functions which may be
performed in collaboration with other heal111\ 'team members, or may
be delegated by the professional nurse to other nursing personnel.
Independent nursing function may also be performed autonomously.
The practice of professional nursing requires that level of special
education, knowledge, and skill Ordinarily expected of an individual



37th Day] MONDAY, APRIL 24, 1989 3163

who has completed an approved professional nursing education
program as described in section 148.211, subdivision 1. A registered
nurse who has graduated from a program of study designed. to
prepare registered nurses for advanced practice as nurse-midwives
and who is certified through the national professional nursing
organization for nurse-midwives may prescribe and administer
drugs and therapeutic devices within practice as a nurse-midwife.

(4) "Licensed practical nurse," abbreviated L.P.N., means an
inmviduallicensed ~ the board to practice practical nursing.

(5) The practice of practical nursing means the performance for
compensation or personal profit of any of those services in observinaand caring for the ill, in'ured, or infirm, in applying -counsel an
procedure to safeguard ife an health, in aaministering medication
and treatment prescribeo~a licensed health professional, which
are commonly performed ~ licensed practical nurses and which
require specialized knowledge and skIll such as are taught or
acquired III an approved school of practicafliUrsing;out which i10
not require the specializea-e<fucation, knowledge, and skill of !!
registered nurse.

(6) "Nurse" means registered nurse and licensed practical nurse
unless the context clearly refers to only one category.

(7) "Nursing assistant" means an individual prOVidillftnurSi"ng or
nursing-related services that do not require the specia ized knowT
edge .andskill ofa nurse, attne direction of!! nurse, but does not
include !!TICenseahealth professional or an individual who volun~
teers to provide: suCIiSEITVices without monetary compensation.

(8) "Public health nurse" means a registered nurse who meets the
voluntary registration requirements establIshed by the board ~
rule.

Sec. 4. Minnesota Statutes 1988, section 148.181, is amended to
read:

148.181 [BOARD OF NURSING; MEMBERSHIp, APPOINT
MENTS, VACANCIES, REMOV1\LS DISCLOSURE.]

Subdivision 1. [MEMBERSHIP.] The board of nursing shall con
sist of 11 members appointed by the governor, each of whom.shall be
a resident of this state. Five members shall be registered nurses,
each of whom shall have graduated from an approved school of
nursing, shall be licensed as a registered nurse in this state, and
shall have had at least five years experience in nursing practice,
nursing administration, or nursing education immediately preced
ing appointment.~ One of the five shall have had at least two
years executive or teaching experience in a professional nursing- .
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ea~eatieB program approved ~ the board under section 148.251
during the five years immediately preceding appointment, and one
of the five shall have had at least two years executive or teaching
experience in :'Ie practical nursing edlie"tieB program approved ~
the board under section 148.251 during the five years immediately
preceding appointment. Three members shall be licensed practical
nurses each of whom shall have graduated from an approved school
of nursing, shall be licensed as a licensed practical nurse in this
state, and shall have had at least five years experience in nursing
practice immediately preceding appointment. The remaining three
members shall be public members as defined by section 214.02.
Membership terms, compensation of members, removal of members,
the filling of membership vacancies, and fiscal year and reporting
requirements shall be as provided in sections 214.07 to 214.09. The
provision of staff, administrative services and office space; the
review and processing of complaints; the setting of board fees; and
other provisions relating to board operations shall be as provided in
sections 148.171 to 148.285 and chapter 214 aBdbawsl91G, eh"llteF
~ seetieBe !.6 te +. Each member of the board shall file with the
secretary of state the constitutional oath of office before beginning
the term of office.

Subd. 2. [VACANCIES.] On expiration of the term of a member
who is a registered nurse, the governor may appoint a registered
nurse from a list of members submitted by professional nursing
groups. Likewise on expiration of the term of a member who is a
licensed practical nurse, the governor may appoint a licensed
practical nurse from a list of members submitted by licensed
practical nursing groups. These lists should contain names of
persons in number at least twice the number of places to be filled.
Vacancies occurring on the board, when the member is a registered
nurse or a licensed practical nurse, may be filled for the unexpired
terms by appointments to be made by the governor from nomina
tions submitted by nursing groups in the manner aforesaid or from
other recommendations. Members shall hold office until a successor
is appointed and qualified.

. Subd. 3. [DISCLOSURE.] All communications or information
receIVea~ or disclosed to the board relatin~to any person or matter
subject 0 its regulator,; jurisdICtiOn, and al records of any action or

roceedm s, except:'le mal deCISiOn of the board, are prIvate data on
in ividuals as defined in section 13.02, SUbdIvision 12, and any
disciplinary hearing shall be closed to the public.

Upon application of:'le party in a proceeding before the board under
section 148.261, theooard shall produce and permit the inspection
and copying,~ or on behalfof the movinglarty, of any designated
documents or papers relevant tofue procee ings, in accordance with
rule 34 of the Minnesota rules o1'Givil procedure.
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.Sec. 5. Minnesota Statutes 1988, section 148.191, is amended to
read:

148.191 [OFFICERS; RULES; EXECUTIVE DIRECTOR STAFF;
POWERS.]

Subdivision 1. [OFFICERS; STAFF.] The board shall elect from its
members a president, a vice, president and a secretary-treasurer who
shall each serve for one year or until a successor is elected and
qualifies. The board shall appoint and employ an executive seeFet.."Y
director and i\Y employ such ersons as ia~be necessiZ to cliTn
on its work. majorityonhe oar, inc u ing one 0 cer, s a
constitute a quorum at any meeting.

Subd. 2. [POWERS.] (a) The board is authorized to adopt and, from
time to time, revise rules not inconsistent with the law, as may be
necessary to enable it to carry into effect the provisions of sections
148.171 to 148.299 148.285. The board shall prescribe by rule
curricula and standards for schools and courses preparing persons
for licensure under sections 148.171 to 118.299 148.285. It shall
conduct or provide for surveys of such schools and courses at such
times as it may deem necessary. Itshall approve such schools and
courses as meet the requirements of sections 148.171 to 118.299
148.285 and board 'rules. It shall examine, license and renew the
license of duly 'qualified applicants. It shall hold examinations at
least once in each year at such time and place as it may determine.
It shall by rule adopt, evaluate and periodically revise, as necessary,
requirements for licensure and for registration and renewal of
registration as defined in section 148.231. It shall cause the prose
cution of all persons violating sections 148.171 to 148.299 148.285
and have power to incur such necessary expense therefor. It shaIl
register public health nurses who meet educational ana other
requirements estaorrsned~the board~ 'hIe, including pakentOI
a fee. Prior to the ado~tionorrules the oard shall use t e same
procediiTeSusecf!ii the epartmentofhealth to certi.?' pubITChealth
nurses. It shall have power to issue SiiOj?Oenas, an to compel the
attendance of witnesses and the production of all necessary docu
ments and other evidentiary material. Any board member 'han
9.Chilliiister oaths to witnesses, or take their affirmation. It s a
keep a record of an-its proceedings.-- -.--

(b) The board shall have access to hospital, nursing home, and
other iileaicarrecOrdSof a patient cared for~ a nurse under review.
!! the board does not have a wrmen-consenttrom a patient
permitting accessto the patieni'"s records, the nurse or facuity shall
delete any data in the record that identifies the patient before
providing it to the board. The board shaH have access to such other
records as reasonably requested ~ the board to assist the board in
its investigation. Nothing herein may be construe<rtO arrow access
to any records protected~ section 145.64. The bOardsnaIl maintain
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any records obtained pursuant to this paragraph as investigative
data under chapter 13.

~ &~ aeaF<l "'a;' em"lsy S>Ieft "e~saBs as "'a;' he lleeessary
te eaffY fll'l its weffi,

Sec. 6. Minnesota Statutes 1988, section .148.211, is amended to
read: . .

148.211 [LICENSING.]

SUbdivision 1. [LICENSURE BY EXAMINATION.] An applicant
for a license to practice as a registered nurse or licensed practical
nurse shall apply to the board for a license by examination on forms
prescribed by the board and pay a-fee in an amount determined by
rule. An applicant applying for reexamination shall pay a fee in an
amount determined by rule. In no case shall fees be refunded.

Before being scheduled for examination, the applicant shall pro
vide written evidence verified by oath that the applicant W is ef
geed fOOI'ftl eha~aete~,W is ffi geed meBtalll.ealtll., \e} (1) has not
engaged in conduct warranting disciplinary action as set forth in
section 148.261; (2) meets secondary education requirements as.
determined by theooard and other preliminary qualification re
quirements the board may prescribe by rule-; and W (3) either has
completed. a course of study ina ,,~afessiiiBal nursing program
approved by the board or is enrolled in the final term of study in such
program.~ aeaF<l sIl.all aBBlially "lielisa ....a dist~ielite te seeaBd
lH'yseIl.&el ealiBsela~s. tIl.e~ef!lii~emeBts fel' lieeBsli~e fel' "reetiee iB
MiBBesata. The nursing program must be approved for the prepa
ration of a licants for the~ ofTICeiise for which tneaPPlication
haSlleen su mitte .---

The applicant shall be required to pass a written examination in
the subjects the board may determine. Each written examination
may be supplemented by an oral or practical examination. An
applicant failing to pass aBY "artiaB ef the examination sIl.all he
deemed te Il.a¥e failed tIl.e e"amiBatiaB ftl'lfl may apply for reexam
ination iB tIl.esliBjeets 61' seetiaBs failed.

Refusal te SIiflI'ly iBfeFmatiaB BeeesslH'y te deteFmiBe tIl.e~
fieatiaBs ef _ a""lie_t "'a;' resHlt ffi deBia+ ef tIl.e a""lieatiaB.

Upon submission by the applicant of an affidavit of graduation
from an approved nursing program as well as proof that the
applicant has passed the examination, paid the required fees and
met all other requirements stated in this subdivision, the board
shall issue a license to the applicant. The board may issue a license
with conditions and limitations if!! considers it necessary to protect
the pUblic.
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Subd. 2. [LICENSURE BY ENDORSEMENT.]. The board may
shall issue a license to practice professional nursing as a FegisteFeE!
BtiFSe or practical nursing without examination to an applicant who
has been duly licensed or registered as a FegisteFeE! flFsfessisBal
nurse under the laws of another state, territory, or feFeiga country,
if in the opinion of the board the applicant has the qualifications
equivalent to the qualifications required in this state as stated in
subdivision 1, all other laws not inconsistent with this section, and
rules promulgated by the board. -

Subd. 4. [EDUCATION WAIVED.] A ~ersonwho has been li
censed as a licensed. practical nurse in anot er state, whOl1asItased
arrcensing examination acceptaOTeto the board, and who has~ 24
months of experience as a licensed practical nurse in the five years
"dior to applying for allcense is not required to meet any iUIdltional
e ucational. reguirements.

'. Subd. 5. [DENIAL OF LICENSE.] Refusal of an ap~licant to
supply inrormation necessary to determine the applicants qualifi:
cations, failure to demonstrate qualifications, or failure to satisfy
the requirements for alicense contained in this section or rules of
the board man resUTtIn denial of a licenee. "The burden Ofpro~f is
upon the app [Canna aeiiiOllsfrate-the qualifications and satis aC-
tion ome requirements. '.. .

Sec. 7. .[148.212] [TEMPORARY PERMIT.]

UEon receipt of the applicable fee and in accordance with rules of
the. oard, the board may issue a nonrenewable tem~rarypermit to
praCtiCeJlrOfessIOrUi1 or practical nurslll to. an apPicant for licen
sure who ~ not the sUb~e'itofa pen ing investi atlOn or disciplinary
action, nor disqualifie or any other reason, un er--n;:e. following
circumstances:

. (a) the applicant for licensure under section 148.211, subdivision
I, nas graduated from an approved nursing program and has applied
to write the first examination for licensure given :fu: the board
tollowing ~aduation. The permi£holder must practice professional
or practica nursing under the direct supervision of ~ registered
nurse. The permit is vaIldTrom the date of graduation until the date
the board takes action on theapplication.

(b) The arlicant for licensure under section 148.211, subdivision
2,MS gra uated from an approveanursing program in another
state or territory and has written the firstexamination-follicensure
given ~ that juriSdiction's board following graduatioIT;The exam
ination must be the same-examination reguired under section
148.211.'l'hepermlth~must practice professional or practical
nursing under the direct supervision of a registered nurse. The
permit shall be valid from the dateof granuation 6r completion of
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the examination, whichever is later, until the date of board action
on the application. - ---- - -- - ----

(c) The apflicant for licensure under section 148.211, subdivision
2, is currenCy licensed to practIce professional or practical nursinfi
in another state, territory, or Canadian province. Thej,ermit sha I
De valid from submission of a proper request until the ate of board
action on the application.- - ---------

(d) The applicant for reregistration under section 148.231, subdi
vision 5, i§' currently re~stered III a lOriilal, structured tefresIier
course for nurses that inc udes clinical practice.

Sec. 8. Minnesota Statutes 1988, section 148.231, is amended to
read:

148.231 [~ FORCE; REGISTRATION; NONPRf.CTICING
~ FAILURE TO REGISTER; REREGISTRATION; VERIFICA
TION.]

Subdivision 1. [REGISTRATION.] Every person licensed to prac
tice professional or practical nursing must als& maintain with the
board, a current registration for practice as a registered nurse or
licensed practical nurse which must be renewed at regular intervaTs
stifl..latell establiShe<lOy the board by rule. Yt>- allafltia" hy tI>e
l3eaffief mtes estalllishi"g flraeell..rea aB4 miBimliffi refjliireme"ts
fer s..eeessflli eamflletia"ef sfleeHiell ea"ti"..i"g ell..eatia" as here
i"after flra'lillell, No certificate of registration shall be issued by the
board to a nurse until the nurse has submitted satisfactory evidence
of compliance with the procedures and minimum requirements
established by the board.

The fee for periodic registration for practice as a registerell nurse
shall be determined by the board by rule. A penalty fee shall be
added for any application received after the required date as
specified by the board by rule. Upon receipt of the application and
the required fees, the board shall verify the application and the
evidence of completion of continuing. education requirements in
effect, and thereupon issue to the aflfllieaBt nurse a certificate of
registration for the next renewal period. --

Subd. 4. [FAILURE TO REGISTER.] Any person licensed under
the provisions of sections 148.171 to 148.285 who fails to ..eregister
register within the required period hereiBllefere flra,lillell shall not
be entitled to practice nursing in this state as a registered nurse or
licensed practical nurse.

Subd. 5. [REREGISTRATION.] WheB A person eft whose re~t
tration has lapsed desiring to resume practice tI>e fleFSeB shall m e
application for reregistration, aB4 submit satisfactory evidence of



37th Day] MONDAY, APRIL 24, 1989 3169

compliance with the procedures and ...iHi........ requirements estab
lished by the board fel' eaBtiH..iHg ed.. eal;!aH, and pay the registra
tion fee for the current period to the board. Thereupon, the
registration certificate shan be issued to SHe!> "I'f)lieaHt, aH4 SHe!>
the person who shan immediately be placed on the practicing list as
a registered nurse or licensed practical nurse.

Subd. 6. [FEE F9R LICENSE VERIFICATION.] A person li
censed under the provisions of sections 148.171 to 148.285 who

. requests the board to verify a Minnesota license to another j"Fisdie
tieR state, territory, or count£. or to an agency, facility, school or
institution shan pay a fee to t e board for each verification.

Sec. 9. [148.2315] [REGISTRATION OF PUBLIC HEALTH
NURSES.]

A public health nurse certified for publ1 health duties h the
commissioner of he"lth under section 145 .06, subdivision 3, or
previous authority must be deemed to be registered "s ~ public
he"lth nurse under the provisions of sections 148.171 to 148.285.

Sec. to. Minnesota Statutes 1988, section 148.241, is amended to
read:

148.241 [EXPENSES.]

Subdivision 1. [APPROPRIATION.] The expenses of administer
ing sections 148.171 to 148.299 148.285 shan be paid from the
appropriation rnade to the Minnesota bo"rd of nursing. .

Subd. 2. [EXPENDITURE.] An amounts appropriated to the
board shan be held subject to the order of the board to be used only
for the purpose of meeting necessary expenses incurred in the
performance of the purposes of sections 148.171 to 148.285, and the
duties imposed thereby as wen as the promotion of nursing educa
tion and standards of nursing care in this state,

Sec. 11. Minnesota Statutes 1988, section 148.251, is "mended to
read:

148.251 [SCHOOL QF NURSING PROGRAM.]

Subdivision 1. [INITIAL APPROVAL.] An institution desiring to
conduct" seheel ef nursing progr"m shan apply to the board and
submit evidence that: . .

(1) It is prepared to provide a program of theory and practice in
profession"l or pmctical nursing as f)FeseFieed iH the. e....ie..hl...
th"t meets the pro~"mapprov"lstandards adopted by the board.
Siieh Instruction an reqUIred experience may be see"Fed obtained
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in one or more institutions or agencies ajlflre',eEl by the 00ar4
outside the applying institution as lon~ as the nursing program
retains accountability for all clinical an nonCITii.ical teaching.

(2) It is 'prepared to meet other standardsestablished by law and
by the board.

.s..M g.,A SlH'¥ey ef the il'stitatiel' '*' il'stit"tiel's wit!>wftieh the
sehool is te be affiliateEl shall be made by ... ",,,alifieEl reflreSel't"tive
ef the~~ rejlresel't"tive shall s..emit " writtel' Fej38l't ef
the SlH'¥ey te the~ If the !leffi'E! Elete....il'es that~ re"",ire
meffis fep all "jljlre'feEl sehoolef l'"rsi..g are met; it shall Elesi!l"'"te
the sehool a.s ..... "flflreveEl sehool ef l'"rsil'g.

Subd. 3. [CONTINUING APPROVAL.] From time to time as
deemed necessary by the board, it shall be the duty of the board,
through its representatives, to survey. all selieels ef nursing P'be
grams in' the state. Writtel' rejlens' ef SHeh. SlH'Veys shall
s"BmitteEl te the 00ar4 by the rejlresel'ootiye. If the results of the
survey show that a nursiIiflhogram meets all board rules, the board
shall colitii1ue approval 0 ~ nursIng program.' . ---

Subd. 4. [LOSS OF APPROVAL.] If the board determines that a»y
an approved sehool ef nursing program is not maintaining the
standards required by the statutes and by. the board rules, notice
thereof in writing specifying the defect '*' sefeets shalI'1Je-given to
the sehool pro~am. .!f a sehool wftieh program fails to correct these
conditions to t esatisfaction of the board within a reasonable time,
approval of the program shall be revoked and the program shall be
removed from the list of approved selieelsernursing programs.

Subd. 5. [REINSTATEMENT OF APPROVAL.] The board shall
reillstaEeapproval of ~ nursing program upon subiillSsiOriOI satis
factory evidence that its' program of theory and practice meets the
standards reguired ~ statutes anc:Tboard rules.

Subd. +. 6. [ADVANCED STANDING.] Associate degree nursing
programs approved or seeking to be approved by the board shall
provide for advanced standing for licensed practical nurses in
recognition of their nursing education and experience. '!'he 00ar4
shall adej3t R>!es by Jt>ly l,.w8a te imfllemeBt this seetiel'.

Sec. 12. Minnesota Statutes 1988, section 148.261, is amended to
read:' .

148.261 [REVOC,',TION QF LICENSE GROUNDS FOR DISCI-
PLINARY ACTION.] -

Subdivision 1. [GROUNDS LISTEP.] The board shall have power
to deny, S"Sflel'EI, revoke, suspend, limit, or.est.iet condition~he
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license and registration of any person to practice professional or
practical nursing pursuant to sections 148.171 to 148.285,or to
otherwise discipline a licensee or applicant HJl'lfl f'l'OOf tOOt the
fle.sea: as described in section 12. The following are grounds for
disciplinary action:

(1) Failure to demonstrate the qualifications or satisfy the re
quirements for a license contained in section 148.171 to 148.285 or
rulesof the board.~ burden of proof ~ upon the applicant to
demonstrate the qualIficatIOns or satisfactIOn of the reqUIrements.

Has 'eIBflleyell (2) Emplo~in~fraud or deceit in procuring or
attempting to procure a permlt,lcense, or registration certificate to
practice a ...siag as a .egiste.ell ffiH'Se .,., al'la..al .egistFatiea f9i the
flffietiee ef professional or practical nursing, or attempting to
subvert the licensing examination process. Conduct that subverts or
attem~ts to subvert the licensing examination process includes, but
~ not imited to:. .

(i) conduct that violates the security of the examination materials,
suen as removing eX<Jmination materials from the examination
room or having unauthorized ossession of any portIon of a future,
current,or previously administere lcenSing examination;

(ii) conduct that violates the standard of test administration, such
as communicating with another examinee d~ring administration of
the examination, copyrng another examinee s answers, permitting
another examinee to~ one's answers, or possessing unauthorized
materials; 'or - - .

(iii) impersonating.an examinee or permitting an impersonator to
take :the examination on one's own behalf.

~ Has beeR eeavietell (3) Conviction during the previous five
years of a felony or gross misdemeanor, reasonably related to the
practice of professional or practical nursing. Conviction .as usedID
this subdivision shall include a conviction of an offense that if
committed in this state wOlllabe' consideretl a felony or gross
misdemeanor Williout regaratoIts designation elsewhere, or a
criminal procee<jing where !! finding or verdict of guiU is made or
returned but the adjudication of' gum .~ either wit held or not
entered.

00 Is ...mt "" il'lee"'flete»t by _ efaegligeaee, !>abits .,.,&theF
ea1:1:880;

(4) Is habit>lally iateIBfle.ate .,., is all~lietell to the~ ef hab
it fe_iag ,E!flJgl¥, Revocation, suspension, limitation, conditioning,
or other discil?linary action against the person's professional or
practi~~l nursl;ng license- in another state, territory, or .;ountry;
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failure to report to the board that charges regarding the person's
nursinglicense are pencllligTn another state, territory, or country;
or having been refused !! lICense ~ allOTIler state, territory, or
country.

(5) lIas, ffi a flpefeseieBal eaflaeity, exhihited hehaviep wIHeh
ePeates _ .....me Pis!< &f haPBt W etheps; Failure to or inability to
perronn professional or practical nursing as dennea in section
148.171, paragraph (3) or (5), with reasonaole skill ana safetYJinc!udinrfaIlure of a registered nurse to sU~rvIseOr!llicense
practica nurse tomonitor adequateJYtlle peonnance of acts fu:
any person working at the nurse's direction.

(6) Is g>Hlt.y &f Iffiethieal flPaetiee &f BlB'siBg; Engaging in unpro
fessional conduct including, but not limited to, !! departure from or
failure to collfonn to board rules of professional or practical nursing
practice that interpret the statutory definition of professional or
practical nursing as weTIas provide critena for violations of the
statutes, or, !fno rule exists, to the minimal staMards ofacceptaOIe
and prevaITing protesSlOlliiT or practical nursing practice, or an'y
iiiITsing Jractice that mal create unnecessary danger to !!J"illent s
life, hea th, or safety. ctual injury to !! patient nee not be
established ulliler this clause.

(7) Has willfally '*' pefleatedly vielated aB:Y. &f the flPe'lisieBS &f
seetieBs 148.171 W 148.281;. Delegating or accepting the delegation
of a nursing function or !! prescribed health care function when the
defe5ation or acceptance could reasoii9JilYlie expected to result in
unsa e or ineffective patient care. .

(8) Actual or potential inability to practice nursing with reason
able skill and safety to patients Qy reason of illness, use ofa Icoho!,
dru!il' chemicals, or any other matenaI;Oi' as !! result of any mental
or p ysical condition.

(9) Adjudication as mentally incomaetent, mentally ill, a chemi
caIly dependent person, or !! person angerous to the pu61ic !!y !!
court of competent jurisdiction, within or without thiS' state.

(0) Engaging in any unethical conduct including, but not limited
to, conduct likely to deceive, defraud, or harm the pUbli{, or
demonstrating a willfUl or careless disregaro for the health, we fare,
or safety of !! pauent.Actual injury need not be established under
this clause.

(11) Engaging in conduct with !! patient that ~ sexual or ba~
reasonably be inteeareted fu: the p"tient as sexual, or in any ver a
behavior that is se uctive or sexually demeaning to a patient, or
engaging in sexual exploitaTIon of !! patient or fonnerpatient. -
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(12) Obtaining money, property, or services from !'!patienk other
than reasonable fees for services provided to the patient, t rOiijili
the use of undue iiUruence, harassment, duress-;aeception, or fraud.

(13) Revealing a privileged communication from or relating to!'!
patientexeept when otherwise required or permitWh law.

(14) EnPiaging in abusive or fraudulent ~llAng practices, includ
!!!,g violatIOns of federal Medicare and e icaid laws or state
medical assistance laws. . --. -- - --

(15) Improper management of patient records, including failure to
maintam adequate patient records,to comply with !'! patleiifi
request made pursuant to sectIon 144.335, or tQ furnish a patient
record or report required1>...x1aw.

(16) Knowingly aiding, a,,"istin¥,' advising, or allowing an unli
censed aerson to engage in the un awful practice of professional or
practica nursing. . . .

(17) Violatin~ a rule adopted h the board, an order of the board,
or !'!state or fe eriiITaw relating to the sractice of professional or
practTc3.lnursing, or !'! state. or federa narcotics or controlled
substahce law.

Suil<h ~ Afty Fegistered ffiH'ge wftese lieel1Be 6f' FegistFatisa ha&
i>eeR BHSfleaded, FestFieted 6f' Fe\'Bked, may have the lieeaBe Fein
atated ....e .. flew FegiBtFaasa issHed when in the diBeFetisa ef the
beaFd the aeMea is wQFFaated, pFs\'ided that BHeh ffiH'ge may ae
Fe'f'liFed by the beaFd t9 pay Ii(} pereeRt ef the easts ef the flFseeed
iRgs FesHlaag in the BHspeasisa eF Fe\'seatisa ef the lieease 6f'

FegistFatiBa eeFtHieate ....e FeiastRtemeat ef the liooase 6f' Feftewal
eeFtilieate,....e in addiasa tfteFets, flI':Y the fee feFthe eHFFeRt~
FegistFatisa.

Subd. 4. IEVIDENCE.] In disciplinary actions alleging a violation
ofSiiliQiVlsion 1, clause(3) or (4), !'! ~. of the juagment or
proceeding under the searorthe clerk Qf the court or of the
adIllinistrative agency that entered the sameShall be admissfble
into evidence without t'iirtlier authentication and shall constItute
prima facie evidence Qrthe violation concerned. --

Subd. 5. [EXAMINATION; ACCESS TO MEDICAL DATA.] The
board miiY take the followin~ actions !f !! has probable cause to
belIeVe t at grounds for discip inary action exist under suDdlVlSion
1.. clause (8) or (9): --

(a) It ray direct the applicant or nurse to submit to a mental or:
phYsica exaiiUillitionQr chemIcal depeiiaency evaluatiOn. For the
purpose of this subdivision, when !'! nurse bcensed under. sections
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148.1n to 148.285 is directed in writing!!'y the board to submit to
!! mentafOr physical exammation or chemiciiIQependency evalua.
tion, that person is considered to have consented and to have waived
"II o~ions to aamissibility on the grounds of privilege. Failure of
the applicant or nurse to s,ubniit to an. examin!,tion when 4irectell
constItutes an a~on of the allegatIOn.sagamst the ~lIcantor
nurse, unless the faIlure was due to CIrcumstances yond the
person'SCoiitrof,llnd the board jay enter a default and flnal order
withoutfftaking testimony or al owing eviaenceto be presentea.A
nurse a ected under 'this paragraph shall, at reasonable intervals,
be giv;n an 0sportunit¥ to demonstrate that the competent practice

. orpro esslOna~ or practICal nursing can be resumed with reasonable
skill and safety to patients. Neit er the record of proceedings !lor
the orders enteroo !!.y the board in !'o proceeamg under this para·
graph, may be used against a nurse in any other proceedliig.

(b) !! may, notwithstanding sections 13.42, 144.651, 595.02, or
any other law limiting access to medical or otherhealth data, obtain
mediCiildata· and health records relating· to !'oregIsterea nurse
licensed practiCaI nurse, or applicant for!'o license without that
person's consent. The medical data mba be requested from a
provider, as defined in section 144:335, su ivlslon!.. pargiijilllbf,
an insurance company, or!'o government agency, inc u ing the
3epartment of human services. A provider, insurance company, or
Covernment a1ency sh~1I comply ,,:ith any. written request. of the

oard under t IS suDdiVisIOn andlSnot Iiable m ani action tOr
aama~es for releasing the datarequestOO h the lloar iflhe(lata
are re eased pursuant to !'o--wTItten request uiider this slilidlviSiOn
unless the information is false and the provider giving the informa·
tion knew, or had reason to 'believe, the information. was false.
lllfOrmatlonObtained underUllS subdivlsWn is classified as pnvate
data on individuals aSdefuied"Tn section 13.02.---

Sec. 13. [148.262)IFORMS OF DISCIPLINARYACTION;AUTO
MATIC SUSPENSION; TEMPORARY SUSPENSION; REISSU
ANCE.)

Subdivision 1. [FORMS OF DISCIPLINARY ACTION.) When the
board finds that grounds for disciplinary action exist undersectWii
148.261, su6diVision I,.!! may take one or more of the foilowing
actions:

(1) deny the license, registration, or registration renewal;

(2) revoke the license;

(3) suspend the license;

. (4) impose limitations on the nurse's practice of professional or
practical nursing including,but not limited to, .limit"tion of scopeOf
practice Of- the requirement. of practice under supervision; .
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(5) impo~e conditions on the retention of the licen~eincluding,but
not limitedto, the imposition of retraining or rehabilitationrequlre'
ments or the conditioning of continued practice on demonstration of
lillOWIedge or skills fu: appropriate examination, monitoring, or
other review;

(6) impose ~ civil penalty not exceeding$10,000 for each separate
violation, the amount of the eivllpenalty to be fixed"aSto deprive the
nurse of imy economic a"dVanta~e gained !?l reason onne violation
chargea, to reimburse the boar for the cost of counser,-investiga-
tion, and proceeding, and to<fiScourage repeated violations; .

(7) order the nurse to provide unremunerated service;

(8) censure or reprimand the nurse; or

(9) any other action justified !?l theJacts in the case.

Subd. 2. [AUTOMATIC SUSPENSION.] Unless the board orders
othei'Wls€; a license to practice professional or pracllcarnur~
automatically suspeiided if: ..

(1) a guardian of ~ nurse is appointed !?l order of a probate court
unoer sections 525.54 to 525.61; .. . .

(2) the nurse ~ committed !?l order of. ~ probate court under
chapter 253B or sections 526.09 to 526.11; or .

(3) the nurse is determined to be mentally incompetent, mentally
m;cnemiCaI1Ydependent, or ~ perlin dangerous to the public fu: ~ .
court of competent jurisdiction wit in or Without this state.

The license remains suspended. until the nurse ~ restored· to
capaeit:>:fu: ~ court and, Up<?n petition fu: E nurse, the suspension
IS termmated!?l the board after ~ hearmg or upon agreement
oetween the board and the nurse. ..

Subd.3. [TEMPORARY SUSPENSION OF LICENSE.j In addi
tion to any other remedy pro\(ided !?llaw, the board mba' through
its designated board member under section 214.10, su. ivision 2,
tern oraril suspend the license of a nurse without ~ hearing if the
board fin s that there is probable cause to believe the nurse has
VloIli1ed a sWUte or ruTe the boardlSetllpowered toenl'OtCe" and
continuea,.practice !?l.~ nurse wouldCreatea serioUs risk of harm
to others. he suspenSIOn Sh3JI1ake effect upon written notice to the
nurse.. served !?l 'first-class mail, specifying the statute or rule
violatea.-Thesuspension shall remain in effect until the board
issues a tertiporary stay of susension Orifinal order in the matter
after-a he"ring or upoi1agreement etween the board and the nurse.
At the time i! issues U·suspension notice, the board shall scliediiIe
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a disciplinaryhearinJij to be held under the administrative procei
iIure act. The nurse s alfbe provldeiI with at least 20 days' notice £...
any nearing held underfuis sub<llvision. The hearing shall be
scheduled to ~egin no later than 30 days after the issuance of tne
suspenSIOn or er. .

Subd. 4. [REISSUANCE.J The board may reinstate and reissue a
license or registration certificate to practice professional or practica1
nursing, but as ~ condition ma¥ imsose any disciplina1: or correc
tive measure that !! might ongina ly have impose<!.~ person
whose Iicense ' or registration has been revoked, suspended, or
Ilitilted may have the license. reinstated and '! neW registration
issued when, in the lllScretion of the board, the action is warranted,
PrOVl<IedthafThe aerson shall bereiiiilfe(l~ the board to~ the
costs of the procee ings resulting in the revocation, suspeUSlOn, or
limitation of the license or relPstration certificate lind reinstate-··
ment ofthe license or regjstratlOn certificate, and to~ the fee for
the current re/festration period. The cost of proceedings sharr in
CIUde, but not e limited to, the costJ1aid ~ the board to the office
OfadffillllstratiOn hearings and the 0 lce of theattOrlle"igeneral for
legal and investigative services, the costs or~ court reporter ana
wltnesses, reproduction of recor.rs;-board staff time, travel, and
expenses, and board members' ~ diem reImbursements, travel
costs, and expenses.

Sec. 14. [148.263J [REPORTING OBLIGATIONS.J

Subdivision 1. [PERMISSION TO REPORT.] A ~ersol who has
knowledge of any conduct constituting grounds for iscip ineunder
sections 148.171 to 148.285 may report the alleged vlOlatlOn to the
board.

Subd. 2. [INSTITUTIONS.J The chief nursing executive or chief
acli1illllstrative officer of any hospitar,cIinic, prepaid medical plan,
or other health care institution or organization located in this state
Shall report to the board any action taken ~ the institUtion or
or anization or any of its administrators or committees to discharge,
sus~en , or otherwise mscipline a nurseTor failure to discharge his
orer responsibilities as ~ nurse. Theinstitutiol) or organization
shall also rep,?rt the resi~'(ttiOilOi"affY nurse before the conclusion
of any disciplmary procee mg, or be ore commencement of formal
Charges, but after the nurse had lillOWledge that fonnalc~
were contemplated or in 9resaration. The reporting describe<! fu:
this subdivision is require on y !fthe action pertains to grounds for
diSciplinary action under section 148.~

Subd. 3. [LICENSED PROFESSIONALS.J ;A person licensed~~

heam;:rerated licensing board as defined in sectlOn 214.01, subdi
vision 2, shall repo~ to the board personal knowle~eof (jy colidiicl
the persodreasona ly believes constitutes rvoun for. lsci lina
action un er sections 148.171 to 148.285Ql any nurse inc u ing
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conduct indicating that the nurse my be incompetent may have
engaged in unprofessional or Uiiethica conduct, or ma~~men~
or physically unable to engage safely in the practice 0 professiona~
or practical nursing.

Subd. 4. [INSURERS.] Four times each year, h the first da;; of
Fe~ry, May, August, a"iilT"'November, each insurer authorize to
sell insurance described. in section 60A.06, subdivision h clause
(13), and providing profeSSional liability insurance to registered
nurses orhcensed practical nurses shall submit to the boartI !! re6e:rt
concerning any 'nurse against whom !! malpractice award has een
made or who has been !!~ to !! settlement. The report must
contain at least theToTIowing mrormation: . .

(1) the total number of settlements or awards;

(2) the date settlement or award was made;

(3) the allegations contained in the claim or complaint leading to
the settlement or award;

(4) the dollar amountofeach malpractice settlement or award and
whetne,:- that amount was paid as a result of a settlement or of an
award; an--r-·- - - -- - - --

(5) the name and address of-the \lractice of the nurse AAainst
wnom an award was made or wifuw om a settlement was made.---------------- ----

An insurer shall also report to the board any information !!
possesses that tends to substantiate acIiarge that!! nurse may have

.engaged in con<lUctviolating sectIons 148.171 J;oI48.2a5.

Subd: 5. [COURTS.] The court administrator of district court or
- anOt!ier court of comaetentjiiiwdlction shall report to the board any.

iudPuitent or other etermination of the court that ad]i:idges or
. incUdes a nndinl. that !! nurse is mentally ill, mentall~ incomv,e
tent, chemically ependent, a person dangerous to the pu lic,~
of!! felony or gross miSdemeanor, rsii1ty of!! violation of federal or

. state narcotics laws or controlled su stances act, roilty of operating
a motor vehicle whileunder the influence ofmo 0 or a controlled
sullStaiice, or guilty of anabuse or fraud underJl.ledlcare or
Medicaid, appoints a guardulD ofthe nurse under sections 525.54 to
525.61, or commits a nurse undercnapter253B or section 526.09 to
526.11.

Subd. 6. [DEADLINES; FORMS.] Reports required h subdivi
sions 2 to 5 must be submitted. no later than 30T1?'boafter the
OCcUrrence ofthereportable eventortransactfolL ie ard 1)lay
provide forms torthe submissWllOf reports required. fu: this sectIOn,
may require that the reports be submitted on the forms provided,
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and may a~h"t rules necessary to assure prompt and accurate
~rting, . e board shaIl review all reports, inc1iid"ing those
su mitted after tne<lea"iTliiie, '. "

Sec, 15, [148.264] [IMMUNITY.]

Subdivision 1. [REPORTING.] Aniperson, .health care facility
business? or organization isimmune rom civil liability or crimInal
prosecutIOn for submitting in good faith ~ report to the~oard under
section 14 or for otherwise reportTnKin good faith to the bOard

, violations or alleged violations .of sections 148.171 to 148.285; All
such reports are investigative. data as defined in chapter 13: -

Subd. 2. [INVESTIGATION.] Members of the board and ~ersons
emPJOYed~the board or engaged in the investIgatWii of vi"ations
and in the preparation and management of charges of violations of
sections 148.171 to 148.285 on behalf of the board or persons
particIpating in theinvestigation ortesB.fYlng regarorn.gCharges of
violations areTmmune from civil liability and criminal prosecution
for any actions, transactions, or publicatio1iS1n the execution of, or
relating to, their duties under sections 148.171 to 148.285,

Sec. 16. [148.265] [NURSE COOPERATION.]

A nurse who ~ the subject of an investigation Qy or on behalf of
the board shaIl cooperate fully with the investigation. Cooperation
maiiOeSi'esflinding jUllr; and promptly to an~ ffiuestionraised~ or
on behalfofte boar re ating to the sUb~ct0 t e,investigation and
jiroVidiiig~ of patient or other recor s in th~nurse'sposse~si~n.
as reasona1l1yrequested Qy the board, to assist the board III Its
investigation and to appear at coii1'6fei1ces aIid1learingsschedUled
~ the board. The ooard shall p!!y for copies requested. If the bOard
does not have !! written consentl':rom a patient pennitting access to
the patient'Srecords, the nurse shall delete ant data in the record
that identify the patientbefore provI'd'iiiglfto t eooa.rd. The board
shall maintain any recorasobtained pursuant to this section as'
investigative data under chi!ater 13. The nurse shaH not be excusea
from giving testimony or pr ucinga'f;Y dOciiiiients, bo?ks, records,
or correa ondence. on the grounds.~ self-incriminatIOn, but the
testimony or evi ence may not be used agaInst the nurse in any
criminal case.

Sec, 17. [148.266] [DISCIPLINARY RECORD ON JUDICIAL
REVIEW.] .

Upon judicial review of any board disciplinary action taken under
sections 148.171 to 148.285, tnereviewinft court shall seal the
administrative record, except forthe board's Inal deciSWiif and sh3II
not make the adIllinistrative recbrd avaIlable to the pub ic.
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Sec. 18. Minnesota Statutes 1988, section 148.271, is amended to
read:

148.271 [l'.LLOWABLE UNLICENSED PR,\cTICES EXEMP
TIONS.]

The provisions of sections 148.171 to 148.285 shall not prohibit:

(1) The furnishing of nursing assistance in an emergency.

(2) The practice of professional or practical nursing by any legally
qualified registered or licensed practical nurse of another state who
is employed by the United States government or any bureau, division
or agency thereof While in the discharge of official duties.

(3) 1JD<lei' the <Iffeet SHpeF'lisi8n sfa registered ffiH'Se;- the praetiee
efnursiag ily a graduate efa sehool sf pr8fessi8nal nursing appr8ved
ily the beard between the <late ef gffidaati8n and the <late of
n8tifieati8n te the graduate ef the beard lWj;ien apen applieati8n fur
lieensure hereunder, pFBvided that the gl'aduate will take the first
e"alflinati8n fur lieensure hereunder fe1l8wiag graduati8n gi¥eft ily
the baard and will be issaed a jlef"Fi>it ily the beard te engage in
supervised praetiee ef pr8fessi8nal aursiag while awaiting n8tifiea
tieR ef the results ef saeh e"alflinati8n. '!'he beard is auth8ri.ed te
isSHe peFlflits te saeh gl'aduates whieh shallpeFlflit the praetiee sf
pFBfessi8nai nursing ander <Iffeet supeF¥isi8n frem the <late ef
graduati8n Hfttil the <late that the beard shall natHY the graduates
ef the results ef their al'l'lieati8ns fur registrati8n e8nditi8ned apen
the graduates Iflaking pr81flpt applieati8n fur registration and
taking the first e><alflinatien gi¥eft ily the baard whieh they are
eligible te take fellS'.'ling graduatien. 'I'hese perlflits shall Rat be
renewable. . .

W The practice of any profession or occupation licensed by the
. state, other than professional or practical nursing, by any person
duly licensed to practice the profession or occupation, or the perfor
mance 'by a person of any acts properly coming within the scope of
the profession, occupation or license.

W '!'he perferlflanee ef any act in the mlFsing eare ef the siek ily
a nUFSe'sai<!e ander the direetien ef a registered ffiH'Se;-

(4) The provision of llc nursin! or nursing-related service ~ llc
nursing assistant who has been elegated the specific function and
~ supervised ~ llc registered nurse or monitored lJi: llc licensed
practical nurse.

f6} '!'he praeaee ef nursing ily a pemen lieensed as a professi8nal
flHFSe in anetherjurisdietisn andlloolified fur lieensure in the state
efMinne"eta pHFsuant te a telfll'erary perlflit issaed ily the beard sf
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ftIlFSiHg wIHeh pemHt shall be issued b:Y the I>aaffi !'UFSuaHtt&mles
as it may !,Femulgate, feF the fl&Ie<l betweell the submissieH ef ft
JlFSI'8" ft!,!,lieatiell feF lieellsuFe b:Y the fl8"SSH aad the date efaetien
HflftIl the a!,!,lieatiell b:Y the beaF<h

rn'!'he eare efthe siek, illjuFeli .,., iHHFm iH ft jH'i¥ate heme b:Y aay
fl8"SSH wba Iiees Hat assume .,., re!'FeseBt t& be ft FegisteFeli .,.,
!,Fefessiellal .....-se.

f8} (5) The care of the sick with or without compensation when
done in a nursing home covered by the provisions of section 144A.09,
subdivision 1.

AA '!'he !,FIletiee ef lluFSing b:Y ft gFaduate ef .... llfl!,F..,ed flI'llfes
sieHal lluFSing !,FegFam iH alletbeF jurisdietiell !,FeYided the gF<Hiu-
ate has a!,!,lied feF lieeHsuFe iH the state efMillReseta b:Y iateFState
elldeFSemellt aad has wFittell the fiI'St m<ftmillatiell feF lieellsuFe
fallewillg gmliuatiell. I'flletiee HH<ieF tbis e\aHse is allewable 9Hly
HH<ieF ft tem!,eF8f')' pemHt issued b:Y the """"" wIHeh shall be issued
!'uFsuallt t& mles as the """"" may !,Femulgate, aad wIHeh shall be
valid ooly feF the fl&Ie<l betweell submissiell ef ft JlFSI'8" a!,!,lieaueH
and eem!,letieH ef the e"amiHatieH b:Y the fl8"SSH aad the date ef
aetien HflftIlthe llfl!,lieatieH b:Y the beaF<h '!'he e"amiHatieH _ be
the same eJEBffiiastiBft FeE)'tlif'ed: ef 8(3(31ieaHts Hw lieeasl:lpe by
e,,_iHatieH iH Mi....eseta. '!'he pemHt shall autheFi.e the !,Faetiee
ef HUFsiHg ooly HH<ieF the <lireet su!,ewisieH ef a lieeHsed !,Fefes
sieHal~ '!'he pemHt shall Hat be reHewable.

(6) Professional nursing practice h a registered nurse or practical
nursing practice~ !! licensed practical nurse licensed in another
state or territory who is in Minnesota as "- student enrolled in "
l.'Orffial, structured course of study, such as "- course leadin~ to "
higher degree, certification in '! nursing specialty, or to en ance
skills in a clinical field, whilethe student is practicing in the course.

(7) Professional or practical nursing practice ~ !!: ~tudent prac
ticing under the supervision of an instructor while the student is
enrolled in a nursing program approved h the board under section
148.251.

Sec. 19. Minnesota Statutes 1988, section 148.281, is amended to
read:

148.281 [VIOLATIONS; PENALTY.]

Subdivision 1. [VIOLATIONS DESCRIBED.] It shall be unlawful
for any person, corporation, or association, to:

(1) Sell or fraudulently obtain or furnish any nursing diploma,
license or record, or aid or abet therein;
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.(2) Practice professional or practical nursing or practice as ~
Pll~lic health nurse under cover of any diploma, permit, license,
regIstriitlOilCertificate, or record illegally or fraudulently obtained
or signed or issued unlawfully or under fraudulent representation;

(3) Practice professional or practical nursing unless the person
has been issued ~ tem)?9rary permit under the provisions of section
1 or is duly licensed and currently registered to do SO under the
provisions of sections 148.171 to 148.285;

(4) Use any abbreviation or other designation tending to imply
licensure as a registered nurse or licensed practical nurse unless
duly Fegist<,.,ed and licensed and currently registered so to practice
professional or practi<;al nursing under the provisions of sections
148.171 to 148.285 except as authorized gy the board gy rule;

(5) Use any abbreviation or other designation tending to imply
registration as ~ public healtli nurse unless duly registereagy~
board; .

(6) Practice professional or practical nursing in a manner prohib
iteaby the board in any Fesmetisn limitation of a license or
registration issued under the provisions of sections 148.171 to
148,285;

00 (7) Practice professional or practical nursing during the time a
license or current registration issued under the provisions of sec
tions 148.171 to 148.285 shall be suspended or revoked;

.~ (8) Conduct a seheel af nursing program for the tFaining
education of persons to become registered nurses or fl"sfessisB!,1
licensed practical nurses unless the seheel 8l' """""" program has
been approved by the board-; and

(9) .Knowing!y employ persons in the I?ractice of professional ?r
practIcal nursmg who have notlieen ISSUed a current permIt,
license, or registratwncerlITlcatetopractice as ~ nurse in thisstate.

Sail<h lao. It shftll Be JHHffi·;fal te sfleFate any nsags\'emmental
paPtBemhif), eaFjloPatieft 6P 1H.I:iBesFpBFa;tell asseeiatieB whieh is .
spgaBi~ed flFimarily te FeB<ieF flFsfeesisnal BIlFsingthFsagh its
agents, »Bless the. flaFtneF8hifl, eSFflsF&tisn 8l' ....ineSFflSFated ass<>
ei&tisn is FegisteFed fl\lFSllaBt te mIea adsflted by the ileaFft,

Subd. 2. [pENALTY.] Any person, corporation, or association
violating any provisions Of subdivision 1 shall be gnilty of a
misdemeanor, and shall be punished according to law.'

Sec. 20. Minnesota Statutes 1988, section 148.283, is amended to
read:
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148.283 [UNAUTHORIZED PRACTICE OF PROFESSIONAL
AND PRACTICAL NURSING.]

The practice of professional or practical nursing by any person
who has not been licensed to practice professional or practical
nursing under the provisions of sections 148.171 to 148.285, or
whose license has been suspended or revoked, or whose re~stratiQn

has expired, is hereby declared to be inimical to the pub)c health
and welfare and to constitute a public nuisance. Upon complaint
being made thereof by the board ef B1ffsiBg, or any prosecuting
officer, and upon a proper showing of the facts, the district court of
the county where such practice occurred may enjoin such acts and
practice. Such injunction proceeding shall be in addition to, and not
in lieu of, all other penalties and remedies provided by law..

Sec. 21. Minnesota Statutes 1988, section 319A.02, subdivision 2,
is amended to read:

Subd. 2. "Professional service" means personal service rendered
by a professional pursuant to a license or certificate issued by the
state of Minnesota to practice medicine and surgery pursuant to
sections 147.01 to 147.29, chiropractic pursuant to sections 148.01 to .
148.105, registered nursing pursuant to sections 148.171to 148.285,
optometry pursuant to sections 148.52 to 148.62, psychology pursu
ant to Sections 148.88 to 148.98, dentistry pursuant to sections
150A.01 to 150A.12, pharmacy pursuant to sections 151.01 to
151.40, podiatric medicine pursuant to Laws 1987,. chapter 108,
sections 1 to 16, veterinary medicine pursuant to sections 156.001 to
156.14, architecture, engineering, surveying and landscape architec
ture pursuant to sections 326.02 to 326.15,accountancy pursuant to
sections 326.17 to 326.23, or law pursuant to sections 481.01 to
481.17, or pursuant to a license or certificate issued by another state
pursuant to similar laws.

Sec. 22. [REPEALER.]

Minnesota Statutes 1988, sections 145A.06, subdivision 3;
148.191, subdivIsion 3; I48221; 148.251, subdivision 2; 148.261,
subdivision 3; 148.272; 148.281, subdivision .~ 148.286; 148.29;
148.291; 148.292; 148.293; 148.294; 148.295; 148.296; 148.297;
148.298; and 148.299, are repealed."

Delete the title and insert:

"A bill for an act relating to occupations and professions; regulat
ing nursing; proposing the Minnesota nurse practice act; providing
penalties; amending Minnesota Statutes 1988, sections 144A.43,
subdivision 3; 145A.02, subdivision 18; 148.171; 148.181; 148.191;
148.211; 148.231; 148.241; 148.251; 148.261; 148.271; 148.281;
148.283; and 319A.02, subdivision 2; proposing coding for new law in
Minnesota Statutes, chapter 148; repealing Minnesota Statutes
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1988, section" .145A.06, . subdivision 3; .148.191, subdivision 3;
148.221; 148.251, subdivision 2;148.261, subdivision 3; 148;272;
148.281, subdivision La; 148.286; 148.29; 148.291; 148.292; 148.293;"
148.294; 148.295; 148.296; 148.297; 148.298; and 148.299."

. ,-, : "

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
'. which was referred:

H. F. No. 773, A bill for an act.relating to stategovernment;
financing the beginning farmer loan. program; .regulating certain
administrative. duties of the commissioner of finance; permitting
certain financial arrangements; amending Minnesota Statutes
1988, sections 16A.065; 16A.27, subdivision 5; 16A.58; 16A.631;
16A.641, subdivision 7; 16A.661, subdivision 7; 16A.85; 4IB..19,
subdivision 5; 41R195; 115A.58, SUbdivisions 1, 3, 4, and 5;
115A.5!:l;.116.16,subdivisions 1, 2,3, 4, 5, and 9; 116.17, subdivi
sions 1, 3, and 5; 116.18, subdivisions 1, 4, 5, and 6; 124.42,
subdivision 3; 136C.44; 216C.37, subdivision 6; 246.50, subdivision
5; 246.64, subdivision 1; 297.13, subdivision 1;297.32, subdivision 9;
and Laws 1987, chapter 396; article 12,' section 10; repealing
Minnesota Statutes 1988, sections 84R08; 85A.04,'subdivision 2;
115A.57; 136C.42; 136C.43,subdivisions 1, 2, and 3.

Reported the same back with the following amendments:

Page 3, delete section 7·and insert:

"Sec. t. Minnesota Statutes 1988, section 16A.85, subdivision 1, is
amended to read: . .

Subdivision 1. [AUTH01UZATION.] The commissioner of admin
istration may determine, in conjunction with the commissioner of
finance, the personal 'property nE!eds of the various statedepart
ments, agencies, boards, and commissions of the kinds. identified in
this subdivision that may be economically funded through a master
lease program and request the commissioner or-finance to execute a
master lease ....a te, The master lease may be used only to finance
the following kinds of purchases: .

(a) The master lease may be used to. finance purchases !>y the
. commissioner of adiilliiistration with money from an. iiiternalser-
vicesfund.- . -.- --,." . -.-

. (b) The master lease ma~ b.e used. to refinance !! purchase of
equipment already purchase under a lease-purchase agreement.
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(c) The master lease jay be usedto finance purchases oflarKii
rrri~mentwith~ capita value ofmore than $100,000 and a use
~ 0' more than ten years. ,

(d) The legislature may ~cificallY authorize a particular pur
chase to be financed using t e master lease. The legislature antic
ipatesfuat thIS authorization will be Wflen only to finance the
purchase of major pieces of eguipment wit a capital value of more
than $10,000.

The commissioner of finance mjY authorize the sale and issuance
of certificates of participation re ative to it a master lease in an
amount sufficient to fund these personal properly needs.'rIillterm of
the certificates must be less than the ffi"ted useful life of the
equipment whose purCI"ise~anced ~ thecertmeates-:-The
commissioner of administration .may use' the proceeds from the

, master lease or the sale. of the 'certificates of participation to acquire
the personal property through the appropriate procurement proce
dure in chapter 16B. Money appropriated for the lease or acquisition
of this personal property is appropriated to, the commissioner of
finance to~ flril'leifllllllBd interest eeming dae en the eertifieates
ef flllrtieiflatien make master lease payments..

Sec. 8. Minnesota statutes 1988, section 16A85, subdivision 3, is
amended to read:

Subd, 3. [MASTER LEASES NOT DEBT.] The commissioner of
finance may not enter into a master lease unless the commissioner
of finance h.as conducted a demand survg of the amount of projected
rentals aii'ildetermines that money soeen appropriated and
allotted for the payment of the maximum amount of rentals that are
rojected to be payable from state money and that are projected to be

ue or to Decome due during the appropriation period in which the
lease contract is entered into. A master lease does not constitute or
create a general or moral obligation or indebtedness of the state in
excess of the money from time to time appropriated or otherwise
available for, the payment of rent coming due under the lease, and
the state has no continuing obligation to appropriate money for the
payment of rent or other obligations under the lease. Rent due under
a master lease during a current lease term for which money has been
appropriated is a current expenseof the state."

Page 18, line 1, delete "principle" and insert "principal"

Page 21, line 5, strike everything after "(2)"

Page 21, lines 6 to 19, strike the old language and delete the new
language

Page 21, line 20, strike "(3)"
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Page 21, line 31, strike "(4)" and insert "(3)"

Page 22, line -3, strike "as follows:"

Page 22, lines 4 to 8, strike the old language and delete the new
language .

Page 22, line 9, strike everything before "to"

Page 22, after line 30, insert:

"Sec. 38. [STUDY)

The authority, in coo eration with the commissioner of agricul
ture, may study the esta ishmimt of ~ conservation reserve en
nancement program under which an eligible' borrower who has
enrolled or contracted to enroll acres of a farm in the federal
conservatwn -reserve program may assign 'perlOdiC payments from
the conservation reserve program to the authority as pa~ent on
the state share of ~ farm financing program under the autority."

Pages 22 and 23, delete section 38 and insert:

"Sec. 40. [EFFECTIVE DATE.)

This act is effective July h 1989, except that section 37 is effective
the day following final enactment."

Renumber- the sections in- sequence

Amend the title as follows:

Page 1, line 5, after the semicolon insert "abolishing the water
pollution control fund;"

Page 1, line 8, after "16A.85" insert ", subdivisions 1 and 3"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 784, A bill for an act relating to human services; allowing
for allocation of federal fiscal disallowances; amending date for rule
adoption for family and group family foster care; permitting charges
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for postadoption services; permitting charges for searches involving
original birth certificate information; amending Minnesota Statutes
1988, sections 256.01, subdivision 2; 256F.05,subdivisions 2,3; and
4; 257.071, subdivision 7; 259.47, subdivision 5; and 259.49, subdi
vision 2; proposingicoding for new law -in Minnesota Statutes,
chapters 256E and 256F; repealing Minnesota Statutes 1988, sec
tion 256F.05, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 256.01, subdivision
2, is amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the prOVISIOnS of
section 241.021, subdivision 2, the commissioner of human services
shall: .

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin
isteringand supervising human.servicesactivities vested by law in
the department, the 'commissioner shall have the authority to:

(a) require local agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations" and policies governing human services;

(b) monitor, on an ongoing basis, the performance oflocal agencies
in the operation and administration of human services, enforce
compliance with statutes, rules, federal laws, regulations, arid
policies governing welfare services and promote excellence of admin-
istration 'and program operation; .

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require local agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and
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(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and individuals, using
appropriated funds. . ' .

(2) Inform local agencies, on a timely basis, of Changes in statute,
rule, federal law, regulation,. and policy necessary to local agency
administration of the programs.

. (3) Administer and supervise all childwelfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the' times of the
conception nor at the births of the children; license and supervise
child-caring and Child-placing agencies andinstitutions; supervise
the care of children in boarding and foster homes or in private
institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand"
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The·'
commissioner may provide and contract for the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when itis not feasible to provide the.
service in state hospitals.

(5) Assist and actively cooperate with other departments, agencies
and institutions, local, state, and federal, by performing servicesin
conformity with the purposes of Laws 1939, chapter 431.·

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, Chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions ofthe commissioner as specified in Laws 1939, chapter
431, and including thepromulgation of rules making uniformly
available medical carebenefitsto all recipients ofpublic assistance,
at such times as the federal government increases its participation
in assistance expenditures for 'medical care to recipients of public
'assistance, the cost thereof to be borne in the same proportionas are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance of administrative functions common
to all divisions of the department.

(8)!Ille eemmissieaeF is Act as designated as guardian of both the
estate and the person of aJrthe wards of the state of Minnesota,
whether by operation of law or by an order of court, without any
further act or proceeding whatever, except as to persons committed
as mentally retarded. . '
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(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants 'coming to Minne-
sota. .,

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained. '

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration,
shallnot be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years. It is further provided that no order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan including estimated project
costs and the proposed order establishing the waiver shan be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments, relative to statewide uniformity,

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements 'establish procedures
to be followed by local welfare boards in creating citizen advisory
committees, including procedures for selection of committee mem
bers.

(14) Allocate federal fiscal disallowances or sanctions which are
based on quality control error rates for the aid to families with
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dependent children, medical assistance, or food stamp program in
the following manner:

(a) One-halfof the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county'sexpenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county-in the same proportion as that county's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
distributed to each countyin the same proportion as that county's
value of food stamp benefits issued are to the total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the amount due.

(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance, results from knowing noncompliance by one or more coun
ties with a specific program instruction, and that knowing
noncompliance is a matter of official county board record, the
commissioner may require payment or recover from the county or

. counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which resulted from
the noncompliance, and may distribute the balance of the disallow-
ance according to paragraph (a). . '

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
purpose of recovering state money, the commissioner may enter into
contracts With third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $400,000. When the balance in the account
exceeds $400,000, the excess 'shall be transferred and credited to the
general fund. All money in the account is appropriated to the
commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256.05, subdivision 3,
the commissioner shall review all relevant evidence and make a
determination within 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
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within 30 days shall be considered a determination not to issue
direct payments.

(17) Allocate federal fiscal disallowances or sanctions for audit
exceptions when federal fiscal disallowances or sanctIOns are based
on ~ stateWldel-andom Siiiiij?1e for the foster care I!rogram under
title IV-E of the Social Security ACt, UiiitedStates Code, title~ III

direct Eroportion 0 each county's title IV-EJoster care maintenance
claIm or that perlo;:r.-- .-----

Sec. 2. [256E.1l5] [SAFE HOUSES.]

The commissioner shall have authority to make grants for pilot
programs when the -regrslatiii'e authorizes money to encoura e
Illnovation in theaevelopment of safe house programs to respon 'to
the needs ofhomeless youth. ---,- ----- -. -

Sec. 3. Minnesota Statutes 1988, section 256F.05, subdivision 2, is
amended to read:

Subd. 2. [,A.I1DITIO:!'IAL MONEY AVAILABLE.] f.delitie ..al
Money appropriated for family baseel seniees permanency planning
grants to counties, together with an amount as determined by the
commissioner of title IV-B funds distributed to Minnesota according
to the Social Security Act, United States Code, title 42, section 621,
must be distributed to counties according to the formula in subdi
vision 3.

Sec. 4. Minnesota Statutes 1988, section 256F.05, subdivision 3, is
amended to read: .

Subd. 3. [FORMULA.] The ame"..t ef One-third of the money
available under subdivision 2 shall be madeavailableaCCoi-ding to
the provisiops of section 256l!08.'FwQ::tlllrdS of the m~~~ravailable
under subdIvIsIOn 2 shan be dIstrIbuted to counties s"llllh,
aiefl g HH>Bt lie based on the ffillewi..g twa faeters: .

tB the population of the county under age 19 years as compared to
the state as a whole as determined.by the mostrecent data from the
state demographer's office; &flei~

f2} the ee"..ty's fleree..tage s1a£H'e ef the· .."meer ef mi..erity
ehilelre.. ffi sHlastitHte """" as eletermi..ed by themest reeefli;
eleflartme..t ef !>"ma.. se>viees a...."al Fefl'lFt eft e!>i1dre.. ffi feste>.
....-

The ame"..t ef FflSftey alleeated aeeerdi..g ta ferm"la ffietar fB
HH>Bt oot be less t!>flfl 00 flereem ef the tetal diekie"ted lIfleier
sHladi¥isie.. ~
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. Sec. 5. Minnesota Statutes 1988, section 256F.05, subdivision 4, is
amended to read: .

Subd. 4. [PAYMENTS.) The commissioner shall make grant
payments to each county whose biennial community social services
plan includes a permanency plan under section 256F.04, subdivision
2. The payment must 00 made in four installments per year. The
commissionermay'certify the payments for the first three months of
a calendar year. Subsequent payments must be made on April ± 3D,
July ± 30; and October ± 3D, of each calendar year. When an amount
of title IV-Bfundsas determined h the conmilSslOller. ~ made
avii11al)le, i! shallbe reimbursed to .counties on October.30.' .

Sec. 6. Minnesota Statutes 1988, section 256F.07, subdivision 3a,
is amended to read; .

Subd. 3;'. IMINORITYFAMILYSERVICES.) In addition toser
vices Iisted ·'in subdivision 3, placement prevention ami family
reunification services for minority children include:

(l)development offoster and adoptive placement resources, in
chiding recruitmentclicensing, and ~upport:

(2) advocacy i~ working' with the comity and private socials~rYice
agencies, and activities to help provide access.to agency services;

(3) family and community involvement strategies to combat child
abuse and chronic neglect of children;

(4) coo~inated child ~elfareand mental health services to minor
ity families; and

(5) other activities. and services approved by the. commissioner
that further the goals ofthe minority heritage preservation act.

, The counties shall reP5'rt to the commissioner on:efforts made to
imp-Iement thisSiiJX!ivislOn. The report shaH inclllilespecItlc1ii1or
mation on tMnumber of foster and adoptive placements involVliig
minorityeliffi!ien, inclu<fingrnronnation on the number of minority
families who. have'. become foster or aaoFe parents and. the.
m~mberoliiiIeorlf. ~amiIieswho have leat e fosWr familySYswl'il,
WIth reasons tor.t elr departure from the system.

.Sec.'7.1256F.08) [GRANTS FOR PLACEMENT PREVENTION
AND FAMILY REUNIFICATION; AMERICAN INDIAN ANn MI
NQRITY CHILDREN.)

Subdivision 1. [GRANT PROGRAM.) The commISSIoner shall
~sta!>lisha sm:;Uilize<J gr.Es ~iogramfor pTaCem~nt l?revelltioIi ani!
tal)lI1y re\lnI lcatIOntor "rlCan Indian and mmonty chIldren.,
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Subd. 2. [MONEY AVAILABLE FOR GRANTS.] Fundsavailable
for thisdgrankpro~amwill be in an amount which is equal to
one:th1r of~ tota money available under thiS'ChRpter.

Subd. 3. [REQUEST FOR PROPOSALS.] The commissioner shall
re(jUeSfproposals for the development aridproVlsion of se~
listed in 256F.07, sUDdivisions ~ and 3a. "

Subd. 4. [GRANT APPLICATIONS.] Local social services agencies
may appTy for American Indian and minority children placement
prevention and fami/r reunification grants. Application may be
made alone or in com ination with neighboring local social services
agencies.

Subd. 5. [FORMS AND INSTRUCTIONS.] The commISSIoner
sh~oVide necessarli forms and instructions to the counties to
apply or an Americal1ndian and minority child pTaCeillent preven-
tion and mmilyreunification grant. " , " ,

Subd.6. [MONITORING.] The commissioner shall resign and
imPIemeirt methods for monitormg, delivering, aUdeVa uating the
effectIveness of placement prevention and family, reunification
services for American Indian and minority children.

Sec. 8. Minnesota Statutes 1988, section 257.071,subdiviSion 7, is
amended to read: '

Subd. 7. [RULES.] By December 31, +9881989, the commissioner
shall revise Minnesota Rilles, parts 9545.0010 to 9Ma.1l269
9545.0260, the rules setting standards for family and group family
foster care. The commissioner shall: ' ,

(1) require that, as a condition of licensure, foster care providers
attend training on the, importance of protecting cultural heritage
within the meaning of Laws 1983, chapter 278, the indian Child
Welfare Act, Public Law Number 95-608, and the Minnesota Indian
family preservation act, sections 257.35 to 257.357; lind

(2) review and, where necessary, revise foster care rules to' reflect
sensitivity to cultural diversity and differing lifestyles. Specifically,
the commissioner shall examine whether space and other require
ments discriminate against single-parent, minority, or low-income
families who may be able to provide quality foster care reflecting the
values of their own respective cultures. '

Sec. 9. [259.401] [COSTS OF FAMILY THERAPY.]

The commissioner ofhuman services shall.seek federal financial
participlltion to reimburse the costs oflllmjly"tlierapy necessary to
the mental health of an adOptive chTI w 0 prior to adoption haa
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been under the guardianship of the commissioner pursuant to
Seilloil26lf.242.

Sec. ,10. [259.44] [REIMBURSEMENT OF NONRECURRING
ADOPTION EXPENSES.]

The .commissioner of human serVices shall provide reimburse
ment of !;1£ to $2,000-to the adoptive Pjrent or parents fu!: costs
incurred In adopting a Chllifwith specia needs. The commIssioner
shall determine the Child's ~iIity fot___aaoJ)tloile2'P';nse reim
bursement undertmeIV-E ofte Social Security Act, Umted States
Code, title 42, sectIOns 670 to 676~ , '

Sec. 11, Minnesota Statutes 1988, section 259.47, ~ubdivision 5, is
amended to read: " ,

, "Subd. 5. [CHARGES.] f.geBcicB The commissioner, the commis,
sioner's agents, and licensed childiiIacing a encies may requirea
reasonable expense reimbursement for provi ing services required
in this section. Reimbursements received ~ the commissioner
according to this subdivision slUlll be deposited in the general fund.

Sec. 12, Minnesota Statutes HI88., section 259.49, subdivision 2, is
amended to read: '

259.49 [ACCESS TO ...gOPTION RECORDS ORIGINAL BIRTH
CERTIFICATE INFORMATION.],

Subd. 2. [SEARCR] Within six months after receiving notice of
the request of the adopted person, the commissioner of human
services shall make complete and reasonable efforts to notify each
parent identified on the original birth certificate of the adopted
person. The commissioner, the commissioner's AAents,. and licenSed
child-placing agencies maymarge a reasonable fee to the adopted
person for the cost ofmaking a search pursuant to this subdivision.
Every licensed child placing agency in the state shall cooperate with
the commissionerof'human services in efforts to notify an identified
parent. All communications under this subdivision are confidential
pursuant to section 13.02, subdivision 3.

, For purposes of this subdivision, "notify" means a personal and
confidential contact with the genetic parents named on the original
birth certificate of the adopted person. The contact shall not be by
mail and shall be by an employee or agent of the licensed child
placing agency which processed the pertinent adoption or some
other licensed child placing agency designated by the commissioner
of human services. The contact shall be evidenced by filing with the
commissioner' of health an affidavit of notification executed by the
person who notified each parent certifying that each parent was
given the following information:
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(a) The nature of the information requested by the adopted person;

(b) The date of the request of the adopted person;

(c) The right ofthe parent to file, within 120days of receipt of the
notice, an affidavit with the commissioner of health stating that the
information on the original birth certificate should .not be disclosed;

' ..(d) The right of the parent-to file a consent to disclosure with the
commissioner of health at any time; and
..:'~ ',,:: ' t '

(e) The effect of a failure of the parent to file either a consent to
disclosure or an affidavit stating that the information on the
original birth certificate should not be disclosed.

Sec. 13. [REPEALER.]

.. Minnesota Statutes 1988, section.256F.05, subdivision 1, is
repealed."" ., -. .

Delete the title and insert:

''A bill for an act relating to human services; allowing for alloca
tion of federal fiscal disallowances; amending date for rule adoption
for family and group family foster care; permitting charges for
postadoption services; permitting charges for searches involving
original birth certificate information; authorizing reimbursement of
parents for expenses of adopting a child with special needs; amend
ing Minl]esotaStatutes 1988, sections 256.01, subdivision 2;
256F.05, subdivisions 2, 3, and 4; 256F.07, subdivision 3a; 257.071,
subdivision 7; 259.47, subdivision 5; and 259.\19; subdivision 2;
proposing coding for new law in Minnesota Statutes, chapters 256E;
256F; and 259; repealing Minnesota Statutes 1988, section 256F.05,
subdivision" L." .

With the recommendation that when so amended the bill pass and
be re- referred to the Committee on Appropriations.

The report was adopted.

Ogrenfrom the Committee on Health and Human Services to
which was referred:

H. F. No..805, A ·bill for an act relating to human services;
amending the comprehensive mental health act; establishing a
mental health' system for adults and for children; requiring case
management; establishing mental health interagency coordinating
councils; establishing task forces; allowing fees for mental health
services; requiring family community 'support services and home-



37th Day] MONDAY, APRIL 24, 1989 3.195

based family treatment; amending Minnesota Statutes 1988, sec
tions 245.461; 245.462; 245.463, subdivision 2; 245.46<1; 245.465;
245.466, subdivisions 1, 2, 5, and 6; 245.467, subdivisions 3, 4,and
5; 245.468; 245.469; 245.470, subdivision 1; 245.472,. subdivision 1,
and by adding a subdivision; 245.473, subdivision 1; 245.474;
245.476, subdivisions 1 and 3, and by adding a subdivision; 245:477;
245.478, subdivisions. 2 and 3;245.479; 245.48; 245.482; 245.483;
245.484: 245.485; 245.486; 245.62, subdivisions2; 3, and 4; 245.696,
subdivision 2; 245.697, subdivision 2a; 245.713, subdivision 2; and
245.73, subdivision 4; proposing coding for new law in Minnesota
Statutes, chapter 245; repealing Minnesota Statutes 1988, sections
245.462, subdivision 25; 245.471; 245.475; 245.61; 245.64; and
245.698. .

Reported the same back with the following amendments: .

Delete everything after the enactin&, ~ra.~se.and insert:

. "Section 1. Minnesota Statutes 1988, section 245.461,;s amended
to read:

245.461 [POLICY AND CITATION.]
. ,., '. .

Subdivision i. [CITATION.] Sections. 245.461 to 245.486 may be
cited as the "Minnesota comprehensive adult mental health act."

Subd. 2. [MISSION STATEMENT.] The commissioner shall.create
and ensure a unified, accountable, comprehensive adult mental
health service system that: .. ..

(1) recognizes the right of flOOI'le adults with mental illness to
control their own lives as fully aspossihJe; . .'

(2) promotes the independence and safety of Jleeple adults with
mental illness; . --

(3) reduces chronicity of menta! illness; .

(4) redueeseliminates abuse ofJleeple adults with mental illness;

(5) provides services designed to:

(i) increase the level of functioning of peeple adults with mental
illness or restore them to a previously held higher level of function-
ing; .

(ii) stabilize ;Bd;'iiduaJsadults with mental illness;

(iii) prevent the development and deepening of mental illness;
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(iv) support and assist iftdivia....is adults in resolving emetisftal
mental health problems that impede their functioning; .

(v) promote higher and more satisfying levels of emotional func-
tioning; and .

(vi) promote sound mental health; and

(6) provides a quality ofservice that is effective, efficient, appro
priate, and consistent with contemporary professional standards in
the field of mental health.

Subd. 3. [REPORT.] By February 15, 1988, and annually after that
until February 15, 1990, the commissioner shall report to the
legislature on all steps taken and recommendations for full imple
mentation of sections 245,461 to 245.486 and on additional re
sources needed to further implement those sections.

Subd. 4. [HOUSING MISSION STATEMENT.] The commissioner
shall ensure that the housing services provided as part of a compre-
lleilsivemeiitaIliearth service system: -

(1) allow all persons with mental illness to live in stable, afford'
able housing, in settings that maximize community integration and
opportunities for acceptance;

(2) allow persons with mental illness to actively participate in the
selEiCtion of their housing from those living environments avaITaOie
to the general public; and . .

(3) srovide necessary support regardless of where persons with
menta Illness choose to live. . .

Sec. 2. Minnesota Statutes 1988, section 245.462, is amended to
read:

245.462 [DEFINITIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in this section
apply to sections 245.461 to 245.486.

Subd. 2. [ACUTE CARE HOSPITAL INPATIENT TREATMENT.]
''Acute care hospital inpatient treatment" means short-term medi
cal, nursing, and psychosocial services provided in an acute care
hospital licensed under chapter 144.

Subd. 3. [CASE MANAGEMENT ACTIVITIES SERVICES.]
"Case management aeti'lities services"means activities that are
coordinated with the community support services program as de
fined in subdivision 6 and are designed to help jlOOjl1e adults with
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serious and persistent mental illness in gaining access to needed
medical, social, educational, vocational, and other necessary ser
vices as they relate to the client's mental health needs. Case
management aetivities services include developing a functional
assessment

h
an individual community support plan, referring and

assistinK t e person to obtain needed mental health and other
services, ensuring coordination of services, and monitoring the
delivery of services.

. Subd, 4. [CASE MANAGER.] "Case manager" means an individ
ual employed by the county or other entity authorized by the county
board to provide the case management a.timi.s services specified
in s..MidsisB 3 and sections 245.471 and 245.475. A case manager
must have a bachelor's degree in one of the behavioral sciences or
related fields from an accredited college or university and have at
least 2,000 hours of supervised experience in the delivery of services
to IleFSSBS adults with mental illness, must be skilled in the process
of identifying and assessing a wide range of client needs, and must
be knowledgeable about local community resources and how to use
those resources for the benefit of the client. The case manager shall
meet in personwith a mental health professional atleast once each
month to obtain clinical supervision of the case manager's activities.
Case managers with a bachelor's degree but without 2,000 hours of
supervised experience in the delivery of services to "eFSSBS adults
with mental illness must complete 40 hours of training approved by
the commissioner of human services in case management skills and
in the characteristics and needs of "eFSSRS adults with serious and
persistent mental illness and must receive clinical supervision
regarding individual service delivery from a mental health profes
sional at least once each week until the requirement of 2,000 hours
of supervised experience is met. Clinical supervision must be
documented in the client record.

Until June 30, 1991, !! refugee who does not have the qualifica
tions specmeam this subdiviSIOn may proVIde case management
services to adult refuj(ees with serIOUS and persistent mental illness
who are m~rs ofthe same ethnic~ as the case managem
the person: (1) is actiVery pursuing credits. toward the completion of
aoachelor's degree III one of the behavioral sciences or a related
fieldfroman accreditedcoIlegeoruniversity; (2)completes-40 hours

.of training as specified in this subdivision; aM(3) receives clilliCaI
i1larvision at least once!! week until the requirements of obtaming
!! achelor's degree and 2,000 hours orsupervIsed experience are
met.

Subd. 4a. [CLINICAL SUPERVISION.] "Clinical supervision"
means the oversight responsibility for individual treatment plans
and indmdual mental health servIce delivery, including that pro
vided !i.Y the case manager. Clinical supervision must be accom
ijITShed !:>lrull or part-time employment of or contracts willi mental

ealth proIeSsionals. Clinical supervision must be documented !:>l
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the mental health~rofessionalcosigning individual treatment plans
and.fu: entries int eclient's record regarding supervisory activities.

Subd. 5. [COMMISSIONER.) "Commissioner" means the commis-
sioner of human services. -

Subd. 6. [COMMUNITY SUPPORT SERVICES PROGRAM.)
"Community support services program" means services, other than
inpatient or residential treatment services, provided or coordinated
by an identified program and staff under the clinical supervision of
a mental health professional designed to help peeple adults with
serious and persistent mental illness to function and reiii8iii1n the
community. A community support services program includes:

(1) client outreach,

(2) medication maBagemeBt monitoring,

(3) assistance in independent living skills,'

(4) development of employability and SIJl111erti'/e work related
opportunities,

(5) crisis assistance,

(6) psychosocial rehabilitation,

(7) help in applying for government benefits, and

(8) the development, identification, and monitoring of living
arrangements.

The community support services, program'must be coordinated
with the case management aeti'lities services specified in sabdivi'
sieB & and seetiaBs 245.471 and 245.475 section 245.4711.

Subd. 7. [COUNTY BOARD.) "County board" means the county
board of commissioners or board established pursuant to the joint
powers act, section 471.59, or the humariservices board act, sections
402.01 to.402.10. '

Subd. 8. [DAY TREATMENT S~RVICES.I"Day treatment," "day'
treatment services," meaHS a stFaetuped }3l'egpRHl ef intensive the£
~elltie and rehabilitative seFViees at least ORe day a week fer a
miBi_ three hern time illeek that is llre'lided within a gFOlIfl

settiBg by a mllltidiseillliBaFy staffIlB<IeF the eliBiealellller"isieFi of
a mental health llrefeesieBal. Ilay treatment eerriees are BOta f"'Ft
of iBflatient OF residential treatmeBt seFViees, !lilt may be f"'Ft of a
eammllBity SIl1111ert seFViees llregpam. or "day treatment program"
means a structured program of treatment and care provided to an
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adult in: (1) a hospital accredited ~ the joint commission on
accreditation or health organizations and licensed under· sections
144.50 to 144-:05; (2) a community mental health center under
secTIOn 245.62; or (3) an entity that ~ miderColltractWith the
county board to operate !'o program that meets the requirements of
section 245.4711, subdiYlslOn t. and MInnesota Rules, palits
9505,0170 to 9505.0475. Day treatment consists of~ psyc 0"

therapy and other intensive therapeutic services that are provided
at least one day !'o week for !'ominimum three-hour timelilock ~!'o
multidIscrwinary starruMer the clinical supervision of!'o mental

. health pro essionaLTheservices are aimed at stabilizing the adult's
mental health status, ~ovidin&mental health services, and devel
oping and improving~ adult s independent living anl:fSOcializa
tion skills. The goabof day treatment is to reduce or relieve mental
illness and to ena Ie the adult to live in the. communitr Day
treatmentservices are not!'o part of mpatient or residentia treat
ment services. Day treatment services are distinguished from day
care ~ their. structured therapeutic program of psychotherapy
services.

Subd. 9. [DIAGNOSTIC ASSESSMENT.] "Diagnostic assessment"
means a written summary of the history, diagnosis, strengths,
vulnerabilities, and general service needs of ft J*'!'SOO an adult with
a mental illness using diagnostic, interview, and other relevant
Ihental health techniques provided by a mental health professional
used in developing an individual treatment plan or individual
community support plan.

Subd. 10. [EDUCATION .AND PREVENTION SERVICES.] "Ed
ucation and prevention services" means services designed to educate
the general public or special high-risk target populations about
mental illness, to increase the understanding and acceptance of
problems associated with mental illness, to increase people's aware
ness of the availability of resour.ces and services, and to improve
people's skills in dealing with high-risk situations known to affect
people's mental health and functioning. The services include the
distribution of information to individuals and agencies identified~
the county board and the local mental health advisory council, on
predictors and sm£l:toms ol"iii:ental disoi'dei'S,'where mental health
.services are avaia e in, the COU11-ty, and how to ac?~ss the services.

Subd. 11. [EMERGENCY SE1WICES.] "Emergency services"
means an immediate response service available on a 24-hour,
seven-day-a-week basis for persons having a psychiatric crisis, a
mental health crisis, or emergency. . - -

. .

Subd. 11a. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment by the case manager of the adult's:

OJ m.ental health symptom.s as presented in the adult's diaghostic
assessment;
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(2) mental health needs as presented in the adult's diagnostic
assessment;

(3) use of drugs and alcohol;

(4) vocational and educational functioning;

(5) social functioning, including the use of leisure time;

(6) interpersonal- functioning, including relationships with the
adult's family; -' _

(7) self-care and independent living capacity;

(8) medical and dental health;

(9) financial assistance needs;

(10) housing and transportation needs; and

(11) other needs and problems.

Subd. 12. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] "In
dividual community support plan" means a written plan developed
by a case manager on the basis of a diagnostic assessment and
functional assessment. The plan identifies specific services neeaea
by .. fl""S"fI an adult with serious and persistent mental illness to
develop independence or improved functioning in daily living,
health and medication management, social functioning, interper
sonal relationships, financial management, housing, transporta
tion, and employment.

Subd. 13. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means a written agreement or sup
plement to a service contract entered into between the county board
and a service provider on behalf of an individual elieftt adult to
'provide residential treatment services. --

Subd. 14. [INDIVIDUAL TREATMENT PLAN.] "Individual
treatment plan"means a written plan of intervention, treatment,
and services for .. fl""S"fI an -adult with mental illness that is
developed by a service provider under the clinical supervision of a
mental health professional on the basis of a diagnostic assessment.
The plan identifies goals and objectives of treatment, treatment
strategy, a schedule for accomplishing treatment goals and objec
tives, and the individual responsible for providing treatment to the
fl""S"fI adult with mental illness.

Subd. 15. [LOCAL MENTAL HEALTH PROPOSAL.] "Local men
tal health proposal" means the proposal developed by the county
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board, reviewed by the commissioner, and described in section
245.463.

Subd. 16. [MENTAL HEALTH FUNDS.] "Mental health funds"
are funds expended under sections 245.73 and 256E.12, federal
mental health block grant funds, and funds expended under sections
256D.06 and 256D.37 to facilities licensed under Minnesota Rules,
parts 9520.0500 to 9520.0690.

Subd. 17. [MENTAL HEALTH PRACTITIONER.] "Mental health
practitioner" means a person, providing services to persons with
mental illness who is qualified in at least one of the following ways:

, (1) holds a bachelor's degree in one of the behavioral sciences or
related fields from an accredited, college or university and has at
least 2,000 hours of supervised experience in the delivery of services
to persons with mental illness;

(2) has at least' 6,000 hours of supervised experience In the
delivery of services to persons with mental illness;

(3) is a graduate student in one of the behavioral sciences or
related fields and is formally assigned by an accredited college or
university to an agency or facility for clinical training; or

(4) holds a master's or other graduate degree in one of the
behavioral sciences or related fields from an accredited college or
universityand has less than 4,000 hours post-master'sexperience in
the treatment of mental illness. "

Subd. 18. [MENTAL HEALTH PROFESSIONAL.] "Mental health
professional" means a person providing clinical services in the
treatment of mental' illness who is qualified in at least one of the
following ways: .

(1) in psychiatric nursing: a registered nurse with ,;,'master's
EiegPee ffiaBe ef the hea!>''''aral acieBces er related Helds Hem &8

accredited eellege er' IIBi'ie""ity er its eEj'lIi'.'aleBt, who .is licensed
under sections 148.171 to 148.285, with at Ie&st 4,llOO haIIl'Sef
~est master's sll~er"ised e"flerieBee ffi the delivery ef eliBiea! Bel'

¥ieee ffi the treatmeBt ef meatal ilIBess and whois certified as a '
clinical specialist !'r the American nursesassoclAUon;

(2) in clinical social work: a person licensed as an independent
clinical social worker under section, 148B.21, subdivision 6, or a
person with a master's degree in social work from an accredited
college or university, with at least 4,000 hours of post-master's
supervised experience in the delivery of clinical services in the
treatment of meutal illness;
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(3) in psychology: a psychologist licensed under sections 148.88 to
148.98 who has stated to the hoard of psychology competencies in the
diagnosis and treatment of mental illness;

(4) in psychiatry: a physician licensed under chapter 147 and
certified by the American board of psychiatry and neurology or
eligible for hoard certification in psychiatry; 'or'

(5) in allied fields: a person with a master's degree from an
accredited collegeor university in one of the behavioral sciences or
related fields, with at least 4,000 hours of post-master's supervised
experience in the delivery of clinical services in the treatment of
mental iUness.

Subd. 19. [MENTAL HEALTH SERVICES.) "Mental health ser
vices" means at least all of the treatment services and case man
agement activities that are provided to persons adults with mental
iUness and are described in sections 245.461 to 245.486.

; . .

Subd. 20. [MENTAL ILLNESS.) (a) "MentaliUness" means an
organic disorder of the brain or a clinically significant disorder of
thought, mood, perception, orientation, memory, or behavior that is .
listed in the clinical manual of the International, Classification of
Diseases (ICD-9-CM), current edition, code range 290.0 to 302.99 or
306.0 to 316.0 or the corresponding code in the American Psychiatric
Association's Diagnostic and Statistical Manual of Mental Disorders
(DSM-MD), current edition, Axes I, II, or III, and that seriously
liinits a person's capacity to function in primary aspects of daily
livirig such as personal relations, living' arrangements, work, and
recreation.

(b)A "llerSOnAn "adult with acute mental illness" means apers<m
an adult who has a mental illness that is serious enough to require
prompt intervention.

(c) For purposes of case management and community support
services, a "person with serious and persistent mental illness"
means a pers6ft an adult who has a mental illness and meets at least
one of the following criteria: '

(1) the Jl"""'6ft adult has undergone two or more episodes of
in 'are for a mental iUness within the preceding 24 months;

(2) the pers<m adult has experienced a continuous psychiatric
hospitalization or residential treatment exceeding six months' du
ration within the preceding 12 months;

(3) the pers<m adult:
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(i) has a diagnosis of schizophrenia, bipolar disorder, major depres-
sion, or borderline personality disorder; .

(ii) indicates a significant impairment in functioning; and

(iii) has a written opinion from a mental health professional
stating that the fl"l"l6It adnlt is reasonably likely to have future
episodes requiring inpatient orresidential treatment, of a frequency
described in clause (1) Or (2), unless an ongoing community support
services program is provided; or .

(4) the fl"l"l6It adult has been committedby a court as a mentally
ill person under chapter 253B, or the fleffiaB'B adult's commitment
has been stayed or continued. ---

Subd. 21. [OUTPATIENT SERVICES.) "Outpatient services"
means mental health services, excluding day treatment and com
munity support services programs, provided by or under the clinical
supervision of a mentalhealth professional to fleFBaBB adults with a
mental illness who . live outside a. hospital: Outpatient"services
include clinical activities such as individual, group, and family
therapy; individual treatment planning; .diagnostic assessments;
medication management; and psychological testing.

Subd. 22. [REGIONAL TREATMENT CENTER INPATIENT
SERVICES.) "Regional treatment center inpatient. services" means
the 24-hour-a-de:; comprehensive medical, nursing, or psychosocial
services provid in a regional treatment center operated by the
state.

Subd. 23. [RESIDENTIAL TREATMENT.) "Residential treat
ment" means a 24-hour-a-day program under the clinical supervi
sion of a mental health professional, in a community residential
setting other than an acute care hospital or regional treatment
center in~atient unit, that must be .Iicensed.as a residential treat
ment faeiity program for peFsaBS adults with mental illness under
Minnesota Rules, parts 9520.0500 to 9520.0690 faF adalts,
9MIUl9()Q te ge4e.l()9Q faFehildFe", or other Fa1e rules adopted by
the commissioner.

Subd. 24. [SERVICE PROVIDER.]"Set'fice provider" means ei
ther a county board or an individual or agency including a regional
.treatment center under contract with the county board that provides
adult mental health services funded by sections 245.461 to 245.486.

SuM. 2a. [CL~IICALSUPERJ,qSION.]"Cliaies! B1lflepAsiBB"
_ the aveFsight FeSflaBsillility faF i"dividaaltFeatme"t plans
ai><I iBdividaal BeFviee delivery, ineludi"g tftat flFBvided by the ease
ma"ageF. Clinieal S1ifleFViBian .mast he aeeamplished by fell ""
flart time emfllayment sf "" eBRtFaetB with me"tal health flFafes
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sisaals. Gliaieal s"l'eFVisisa mast be dselHfteated By the meatal
health ppefessisaa! essigBiag ialiividllal tpeatmeat pIaas ftftli By
eatFies ... the elieat's ree9Fd pegapliiag sllpep'lisspy aeti\'ities.

Sec. 3. Minnesota Statutes 1988, section 245.463, subdivision 2, is
amended to read:

Subd., 2. [TECHNICAL ASSISTANCE.] The commissioner shall
provide ongoing technical assistance to county boards to develop
local mental health proposals as specified in section 2ie.479
245.478, to improve system capacity and quality. .The commissioner
and county boards shall exchange information as needed about the
numbers of pepsaas adults with mental illness residing in the county
and extent of existing treatment components locally available to
serve the needs of those persons. County boards shall cooperate with
the commissioner in obtaining necessary planning information upon
request.

Sec. 4. Minnesota Statutes 1988, section 245.463, is amended by
adding a subdivision to read:

Subd. 3. The commissioner'of human services shall, in cooperati(ln
witli1lle commissioner ofheaffii, study and submit to the legislature
.fu: Feoruary 15, 1991, !'. report and recommendations regarding (1)
P,labS and fiscal projections fo,r.iiiCreasing the nu~ber of communi
ty- aseabeds, small commuiutfbased reSUIentIal programs, and
support servIces for persons wit mental illness, including persons
for whom nursin~ home' services are in~propriate to serve all
persOllsTrineed ofthose programs; ana(2) t~prOjected fisciiI1iTIpiicl
of maximizing the availability of medical assistance coverage for
persons with mental illness.

Sec. 5. Minnesota Statutes 1988, section 245.464, is amended to
read:

245.464 [COORDINATION OF MENTAL HEALTH SYSTEM.]

Subdivision 1. [SUPEW1ISIO~1 COORDINATION.] The commis
sioner shall supervise the development and coordination of locally
available adult mental health services by the county boards in a ,
manner consistent with sections 245.461 to 245.486. The commis
sioner shall coordinate locally available services with those services
available from the regional treatment center serving the area. The
commissioner shall review local mental health service proposals
developed by county boards as specified in section 245.463 and
provide technical assistance to county boards in developing and
maintaining locally available mental health services. The commis
sioner shall monitor the county board's progress in developing its
full system capacity and quality through ongoing review of the
county board's adult mental health proposals, "HaFteply pepapts, and
other informatlOill\s required by sections 245.461 to 245.486.
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Subd. 2. [PRIORITIES.] By January 1, 1990, the commissioner
shall require that each of the treatment services and management
activities described in sections 245.469 to 245.477 are developed for
jlel'se"s adults with mental illness within available resources based
on the following ranked priorities:

(1) the provision of locally available emergency services;

(2) the provision of locally available services to all jlel'se"s adults
with serious and persistent mental illness and all jlel'se"s adults
with acute mental illness; .---

(3) the provision of specialized services regionally available to
meet the special needs of all jlel'se"s adults with serious and
persistent mental illness and all jlel'se"s adults with acute mental
illness; ---

(4) the provision of locally available services to jlel'se"s adults
with other mental illness; and ---

(5) the provision of education and preventive mental health
services targeted at high-risk populations.

Sec. 6. Minnesota Statutes 1988, section 245.465, is amended to
read:

245.465 [DUTIES OF COUNTY BOARD.]

The county board in each county shall use its share· of mental
health and community social service act funds allocated by the
commissioner according to a biennial local mental health service
proposal approved by the commissioner. The county board must:

(1) develop and coordinate a system of affordable and locally
available adult mental health services in accordance with sections
245.461 to 245.486;

(2) provide for case management services to jlel'se"s adults with
serious and persistent mental illness in accordance with sections
245.462, subdivisions 3 and 4; 248.471; 248.478 245.4711; and
245.486;

(3) provide for screening of jlel'se"s adults specified in section
245.476 upon admission to-a residential treatment facility or acute
care hospital inpatient, or informal admission to a regional treat
ment center; ftftf1.

(4) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.461 to 245.486; and
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(5) assure that mental health trofessionals, mental health Wh
titwners;a:iid case managersemp oyed fue or under contractWTt t e
county to prOVUfe mental· health services have experience ana:
training in working with adults with mental illness.

Sec. 7. Minnesota Statutes 1988, section 245.466, subdivision 1, is
amended to read:

Subdivision L [DEVELOPMENT OF SERVICES.] The county
board in each county is responsible for using all available resources
to develop and coordinate a system of locally available and afford
able adult mental health services. The county board may provide
some or an of the mental health services and activities specified in
subdivision 2 directly through a county agency or under contracts
with other individuals or agencies. A county or counties may enter
into an agreement with a regional treatment center under section
246.57 to enable the county or counties to provide the treatment
services in subdivision 2. Services provided through an agreement
between a county and a regional treatment center must meet the
same requirements as services from other service providers. County
boards shall demonstrate their continuous progress toward full
implementation of sections 245.461 to 245.486 during the period
July 1, 1987, to January 1, 1990. County boards must develop fully
each of the treatment services and management activities pre
scribed by sections 245.461 to 245.486 by January 1, 1990, according
to the priorities established in section 245.464 and the local mental
health services proposal approved by the commissioner under sec
tion 245.478.

Sec. 8. Minnesota Statutes 1988, section245.466, subdivision 2, is
amended to read:

Subd. 2. [ADULT MENTAL HEALTH SERVICES.] The adult
mental health service system developed by each county board must
include the following services:

(1) education and prevention services in accordance with section
245.468;

(2) emergency services in accordancewith section 245.469;

(3) outpatient services in accordance with section 245.470;

(4) community support program services in accordance with
seetiells 245.471 aBd 245.475 section 245.4711;

(5) residential treatment services in accordance with section
245.472;



37th Day] MONDAY,ApRIL24,1989 3207

(6) acute care hospital inpatient treatment. services in accordance
with section 245.473;

(7) regional treatment center inpatient services in accordance
with section 245.474;

(8) screening in accordance with section 245.476; and

(9) case management in accordance with sections 245.462, subdic·
. vision 3; 248.'171; and 248.478 245.4711.

Sec. 9. Minnesota Statutes 1988, section 245.466, subdivision 5, is
amended to read: ., .

Subd, 5. [LOCAL ADVISORY COUNCIL,] The county board,
individually or in conjunction with other county boards, shall
establish a local adult mental health advisory council' or mental
health subcommittee of an existing advisory council. The council's
members must reflect a broad range of community interests. They
must include at least one consumer, one family member of a f"'f'BeH
an adult with mental illness, one mental health professional, and
one community support services program representative. The local
adult mental health advisory council or mental health subcommit
tee of an existing advisory council shall meet at least quarterly to
review, evaluate, and make recommendations regarding the local
mental health system. Annually, the local ·adult mental health
advisory council or mental health subcommittee of an existing
advisory council shall:

(1) arrange for input from the regional treatment center's mental
illness program unit regarding coordination of care between the
regional treatment center and community-based services;

(2) identify for the county board the individuals, providers,
agencies, arid assocliillons as specified in section 245.462, suhdivic
SIOn 10; and

(3) coordifiate its review, evaluation, and recommendations rec
garoinrthe local mental health system with the state advisory
counci on mental health. .

The county hoard shall consider the advice of its local mental
health advisory councilor mental health subcommittee of an
existing advisory council in carrying out its authorities and respon
sibilities.

Sec. 10. Minnesota Statutes 1988, section 245.466, subdivision 6,
. is amended to read:

Subd. 6. [OTHER LOCAL AUTHORITY] The county board may
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establish procedures and policies that are not contrary to those of
the commissioner or sections 245.461 to 245.486 regarding local
adult mental health services and facilities. The county board shall
perform other acts necessary to carry out sections 245.461 to
245.486.

Sec. 11. Minnesota Statutes 1988, section 245.467, subdivision 3,
is amended to read: .

Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All providers of
outpatient services, day treatment services, residential treatment,
acute care hospital inpatient treatment, and all regional treatment
centers must develop an individual treatment plan for each of their
adult clients. The individual treatment plan must be based on a
diagnostic assessment. To the extent possible, the adult client shall
be involved in all phases of developing and. implementing the
individual treatment plan. The individual treatment plan must be
developed within ten days of client intake and reviewed every 90
days thereafter.

Sec. 12. Minnesota Statutes 1988, section 245.467, subdivision 4,
is amended to read:

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro
vider of emergency services, 'day treatment services, outpatient
treatment, community support services, residential treatment,
acute care hospital inpatient treatment, or regional treatment
center inpatient treatment must inform each of its clients with
serious and persistent mental illness of the availability and poten
tial benefits to the client of case management. If the client consents,
the provider must refer the client by notifying the county employee
designated by the county board to coordinate case management
activities of the client's name and address and by informing the
client of whom to contact to request case management. The provider
must document compliance with this subdivision in the client's
record.

Sec. 13. Minnesota Statutes 1988, section 245.467, subdivision 5,
is amended to read:

Subd. 5. [INFORMATION FOR BILLING.] Each provider of
outpatient treatment, community support services, day treatment
services, emergency services, residential treatment, or acute care
hospital inpatient treatment must include the. name and home
address of each client for whom services are included on a bill
submitted to a county, if the client has consented to the release of
that information and if the county requests the information. Each
provider shall attempt to obtain each client's consent and must
explain to the client that the information can only be released with
the client's consent and may be used only for purposes of payment
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and maintaining provider accountability. The provider shall docu
ment the attempt in the client's record.

Sec. 14. Minnesota Statutes 1988, section 245.468, is amended to
read: .

245.468 [EDUCATIONAND PREVENTION SERVICES.]

By July 1, 1988, county boards must provide or contract for
education and prevention services to fleFSOBS adults residing in the
county. Education and prevention services must be designed to:

(1) convey information regarding mental illness and treatment
resources to the. general public 6F and special high-risk target
groups;

(2) increase understanding and acceptance of problems associated
with mental illness;· .

(3) improve people's skills indealing with high-risk situations·
known to have an impact on fleoflle's .adults' mental health function-
ing; aBti·· .

(4) prevent.development or deepening of mental illness; and .

• (5) refer. adults with additional mental health needs to appropri
ate mentalneaITh services, .

Sec. 15. Minnesota St~tutes 1988, section 245.469; is amended to
read:

245.469 [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
By July 1;1988, county boards must provide or contract for enough
emergency services within the county to meet the needs of fleFSOBS
adults in the county who are experiencing an emotional crisis or
mentaliIIness. Clients maybe required to pay a fee based en t\>eiF
abilityJ;o fl'lY according to section 245.481. Emergency services must
include assessment, intervention, and appropriate case disposition.
Emergency .services must:

. (1) promote the safety and emotional stability of flCOflle adults
with mental illness or emotional crises; .- -

(2) minimize further-deterioration of flCOflle adults with mental
illness or emotional crises;· ---

(3) help flCOflle adults with mental illness or emotional crises to
obtain ongoing care and treatment; and
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(4) prevent placement in settings that are more intensive; costly.'
or restrictive than necessary and appropriate to meet client needs.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that all service providers of emergency services to adults
with mental illness provide immediate direct access to ;;:-mental
health professional during regular business hours. For evenings,
weekends, . and holidays, the service may be by direct toll free
telephone access to a mental health professional, a mental health
practitioner, or until JanuaRi 1. 1991, a designated person with
training, in human Services W 0 receives clinical supervision froin a
mental health professional. Whenever emergency service during
nonbusiness hours. is provided by anyone other than a mental health
professional, a mental health professional must be available for at
least telephone consultation within 30 minutes. .

. Sec. 16. Minnesota Statutes 1988, section 245.470, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.] .
(a) By July 1, 1988, county boards must provide or contract for
enough outpatient services within the county to meet the needs of
"epss"s adults with. mental illness residing in the county. Clients
may be reqUIred to pay a fee based 6ft theff ability t61"'Y according
to section 245.481. Outpatient services include: ...

(1) conducting diagnostic assessments; .

(2) conducting psychological testing;

(3) developing or modifying individUliltreatm~ntplans;
. ..

(4) making referrals and recommending placements as appropri
ate; . '

(5) treating a pepes,,'s an adult's mental health needs through
therapy; - --- .

(6) prescribing and managing medication and evaluating the
effectiveness of prescribed medication; and

(7) preventing placement in settings that are more intensive,
costly, or restrictive than necessary and appropriate to meet client
needs. .

(b) County boards may request a waiver allowing outpatient.
services to be providedina nearby trade area ifitis determined that
the client can best be served outside the county. .
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Sec. 17. [245.4711] [CASE MANAGEMENT AND COMMUNITY
SUPPORT SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a) fu January 1, 1989, the county board shall provide case
management activities for all adults with serious and persistent
mental illness residing in the coun:? who request or consent to the
servIces and to each adult for w om the .court appomts !'c case
manager:-staffing ratios must be SUt'IiClent to serve the needs of the
clients. The case manager must meet the requirements in. section
245.462, subdivision 4.

(b) Case management services provided to adults with serious and
persistent mentaI illness eligible for memcal assistance must be'
billed to the medica:niSsistance program under sections 256B.02,
subdivision 8, and 256B.0625.

Subd. 2. [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.] The county board shall notify the client of the person's
potential eligibility for case management services within five work
ill£: days after receiving !'c request from an individual or !'c referral
from !'c provider under section 245.467, subdivision 4.

The county board shall send a written notice to the client and the
client's representative, if' any, that identifies the designated case
management providers.

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case milnager
shall promptly arrange for !'c diagnostic assessment of the applicant
when one is not available as described in section 245.467, subdivi
sion 2, tq aetermine the applicant's eligibility as an adult with
serious and persistent mental illness for community support ser
vices. The county board shall notify the applicant and the appli
cant's representative, !f any.. in writing, if' the applicant .~

determined ineligible for community support services..

(b) Upon !'c determination of eligibility for community support
services, the case manager shall develop an individual community
support planfor an adult acCOrdIng to subdivision 4, paragraph (a),
review the client's progress, and monitor the provision of services. If
services are to be provided in!'c host county that is notthe county of
financiarresponsibility, the case manager shall consult with the
host county and obtain !'c letter demonstrating the concurrence of the
host county regaraIiig the provision of services. . .

Subd. 4. [INDIVIDUAL COMMUNITY SUPPORT PLAN.] (a) The
casemanager must develop an individual community supportplan
for each adult that incorporates the client's individual treatment
sian. The indiv;aoal treatment plan may not be a.substitutefor the

evelopIllent of an-individual community support plait. The individ.
ual community support plan must be developed wit in 30 days of
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client intake and reviewed every 90 days after i! ~ developed. The
case manager ~ responsible for developing the individual commu"
nity support pl:r based on a diagnostic assessment and a functional
assessment an for implementing and monitoring the delivery of
services accordinf to the individual community support plan. To the
extent possible, t eadult with serious and persistent mental illness;
the person's family, advocates, service providers, and significant
others must be involved in all phases of development and imple
mentation oflIie individual or family community support plan.

(b) The client's individual community support plan must state:

(1) the goals of each service;

(2) the activities for accomplishing each goal;

(3) ~ schedule for each activity; and

(4) the frequency of face-to-face contacts !:!.y: the case manager, as
appropriate to client need and the implementation of the individual
community support plan.

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND
COMMUNITY SUPPORT SERVICES.]· The county board must
establish procedures that ensure ongoingContact and COOi'dlnatlOrl
between the case manager and the community support services
program as well as other mental health services.

Subd. 6. [AVAILABILITY OF COMMUNITY SUPPORT SER
VICES.] -County boards must provide or contract for sufficient
community support services within the countfi to meet the needs of
adults with serious and persistent mental i ness resiamg in the
county. Clients may be required to~ ~ fee according to section
245.481. The community support services program must be designed
to improve the ability of adults with serious and persistent mental
illness to:

(1) work in ~ r.egular or s~pporte~ ·work environment;

(2) handle basic activities of daily living;

(3) participate in leisure time activities;

(5) obtain 'and maintain ~ropriate living arrangements; and

(6) reduce the use of more intensive, costly, or restrictive place
ments both in number of admissions and lengths of stay as deter-
mined !:!.y: client need. .
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Subd. 7. [DAY TREATMENT SERVICES PROVIDED.] (a) ;[»:
July 1, 1989, day treatment services must be developed as ~ part of
the community support services available to adults with serious ana
persistent mental illness reSiding in the county. Clients may be
required to~ ~ fee according to section 245.481. Day treatment
services must~ designed to:

(1) provide a structured environment for treatment;

(2) provide community support;

(3) prevent placement in settings that are more intensive, costay,
or restrictIve than necessary and appropriate to meet cli~nt nee; .

(4) coordinate with or be offered in conjunction with ~ local
education agency's special education program; and

(5) operate on ~ continnous basis throughout the year.

(b) County boards hay request ~ waiver from including day
treatment services !f~ can document that: .

(1) an alternative plan of care exists through the county's com
munity support services for clients who would otherwise need day
treatment services;

(2) day treatment, !f included, would be duplicative of other
components of the community support services; and

(3) county demographics and geography make the provision of day
treatment services cost ineffeCtive and infeasible.

Subd. 8. [BENEFITS ASSISTANCE.] The countriboard must offer
help to adults with serious and persistent mental lIness inappfpng
for federal benefits, including supplemental security income, medi
ca! assistance, and Medicare. The help must be oflered as ~ part of
the commnmty support program available to adults with serious
and persistent mental illness lor whom the county if; financially
responsible and who maygualify for these benefits.

Sec. 18. Minnesota Statutes 1988, section 245.472, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] By July 1, 1988, county boards must provide or
contract for enough residential treatment services tomeet the needs
of all "eFS8ftS adults with mental illness residing in the county and
needing this level of care. Residential treatment services include
both intensive and structured residential treatment with length of
stay based on client residential treatment need. Services must be as



3214 JOURNAL OJ.<' THE HOUSE [37th Day

close to the county as possible. Residential treatment must be
designed to:

(1) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet client needs;

(2) help clients achieve the highest level of independent living;

(3) help clients gain the necessary skills to be referred t& ..
eefftm1:ffiity s1:l)3)3ert seFlliees lUBg:FafB: 8F Btlt(:tatieRt seFviees function
in " less structured setting; and

(4) stabilize crisis admissions.

Sec. 19. Minnesota Statutes 1988, section 245.472, is amended by
adding a subdivision to read:

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment programs must plan for and assist clients in rnak~
transition from residential treatment facilities to other community
based serVices. In coordination with the client's case manager, .!!,
any, residential treatment facilities must also arrange for appropri
ate follow-up care in the community during the transition period.
Before" client is discharged, the residential treatment facility must
notify the client's case manager, so that the case manager can
monitor. and coordinate the transition and arrangements for the
client's appropriate folloW=Up care in thecommumty. - -

Sec. 20. Minnesota Statutes 1988, section 245.473, subdivision 1,
is amended to read:

Subdivision 1. [AVAILABILITY OF ACUTE CAEE INPATIENT
SERVICES.] By July 1, 1988, county boards must make available
through contract or direct provision enough acute care hospital
inpatient treatment services as close to the county as" possible t&
meet t!>e aeeds ef persafts for adults with mental illness residing in
the county. Acute care hospital Inpatient treatment services must be
designed to:

(1) stabilize the medical and mental health condition of pe6\>Ie
with aeHte "," seria..s flIld persisteftt IileRt8l illBess for which
admission is required; - ---

(2) improve functioning to the point where discharge to residential
treatment or community-based mental health services.~ possible;
and

(3) facilitate appropriate referrals, for follow-up, flIld plaeemeftts
mental health care in the community-:-
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Sec. 21. Minnesota Statutes 1988, section 245.474, is amended to
read:' ,

,245.474 [REGIONAL TREATMENT CENTER INPATIENT SER
VICES,]

Subdivision 1. [AVAI:LABILITY OF REGIONAL TREATMENT
CENTER INpATIENT SERVICES.] By July 1, 1987, the commis
sioner shall make sufficient regional treatment center inpatient
services available to jleeJlle'adults with mental illness throughout
the state who need this level of care, Regional treatment centers are
responsible to:,' ,

(1) stabilize the medical and mental health condition of the peffleft
with mental ilffiesSadult requiring the admission; .

(2) improve functioning to the point where discharge to commu
nity-based mental health services is poSSl6le;

(3)-strengthen family and community support; and

(4) facilitate, appropriate discharger aftepeape, and referrals for
follow-up fllaeements mental health care in the community.

Subd. 2. [QUALITY' OF SERVICE.] The commissioner shall
biennially determine the needs of all mentally ill flatients .adults
with mental illness who are served by regional treatment centers by
aaministering a client-based' evaluation system. The client-based
evaluation system must include at least the following independent
measurements: behavioral development assessment; habilitation
program assessment; medical' needs assessment; maladaptive be"
havioral assessment; and vocational behavior assessment, The com
missioner shall propose staff ratios to the legislature for the mental
health and support units in regional treatment centers as indicated
by the results of the client-based evaluation system. The proposed
staffing ratios shall include professional, nursing, direct care, med
ical, clerical, and support staff based on the client-based evaluation
system. The commissioner .shall recompute staffing ratios and
recommendations on a biennial basis.

Subd. 3. [TRANSITION TOCOMMUNITY.j Regional treatment'
.centers must plan for and assist clients in making a transition from
regionartreatment centers to other community-based services. In
coordination with the client'scase manager, ifty' regional treat
ment centers mustalso arrange for appropriate 01 ow-un care in the
comrouni~ during the transition period.. Berore a c ient is illS
charged, 10e regional treatment center must notify thecnent's case
manager. SO that the case manager can monitor ancIOOordinate the
transition and arrangements for the client's appropriate follow-up
care in the communIty.
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Sec. 22·. Minnesota Statutes 1988, section 245.476, subdivision 1,
is amended to read:

Subdivision 1. [SCREENING REQUIRED.] No later than Janu
ary 1, lll9l 1992, the county board shall screen all peeseas adults
before they maybe admitted for treatment of mental illness to a
residential treatment facility, an acute care hospital, or informally
admitted to a regional treatment centerif public funds are used to
pay for the services. Screening prior to admission must occur within
ten days. If a Jlei'8'lB an adult is admitted for treatment of mental
illness on an emergency basis to a residential facility or acute care
hospital or held for emergency care by a regional treatment center
under. section 253B.05, subdivision 1, screening must occur within
five days of the admission. ~PS8BSAdults must be screened within
ten days before or within five days after admission to ensure that:

(1) an admission is necessary,

(2) the length of stay is as short as possible consistent with
individual client need, and

(3) the case manager, if assigned, is developing an individual
community support plan.

The screening process and placement decision must be docu
mented in the client's record.

An alternate review process may be approved by the commissioner
if the county board demonstrates that an alternate review process
has been established by the county board and the times of review,
persons responsible for the review, 'and review criterja are' compara
ble to the standards specified in clauses (1) to (3).

Sec. 23. Minnesota Statutes 1988,. section 245.476, subdivision 3,
is amended to read:' .

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.] The
county board shall enter into an. individual placement agreement
with a provider of residential treatment services toaJlei'8'lB an adult
eligible for services under this section. Theagreement must specify
the payment rate and terms and conditions of county payment for
the placement. .

Sec. 24. Minnesota Statutes 1988, section 245.476, is amended by
adding a subdivision to read:

Subd. 4. [TASK FORCE ON RESIDENTIAL. AND INPATIENT
TImA.'FMENT SERVICES FOR ADULTS.) The cOminissionsrof
human services shall appoint a task force on residential and
inpatient treatmeiiI8ervices for a<luTts-The task force must inefiiiIe
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representatives from each of the mental health professional catego
ries defined in section 245.462

1
subdiVlsWill8, the Minnesota

mental health association, the Mmnesota alliance for the mentally
iii, the Minnesota mental health law project, the Minnesota associ'
ation of mental healthres«IeiitlafTaCilities, the Minnesota hOsi»tliI
association, de~artmentof human services staff, the department of
education, the epartment of corrections, theomOuasman for men.
taLhealth anameI\tal retardatIOn, and counties. The task force shall
examine and evaluate existing mectianisms that have as their
pu~se review of appropriate admiSSIOn aI\d need for contimrea
car;or clients aamitted to resIdential treatment, acute care hospi
tal iiiiJatieiif1reatment, =d re~ional treatment -center-Tri£atient
treatmeI\t. These mechanisms s all include at least the fOI owing:
precoinmitinent screening, licensure and. reimbursement rules,
county monItoring, technical assistance, nursina home jreadiiil8="
sioI\ screening, hospital preadmission certificatIOn, an-hospital
retrosliective reviews. The task force shall report to the legislature
h Fe ruaffii 15, 1990, OIl how existing mechaI\isms may be chaI\ged
to accompTsllfhe goafSof screeniI\g as described in subdivisioI\ 1.

Sec. 25. Minnesota Statutes 1988, section 245.477, is amended to
.read:· -

245.477 [APPEALS.]

Any pe1'S8fl aduit who requests mental health services under
sections 245.461 to 245.486 must be advised of services available.
and the right to appeal at the time of the request and each time the
iI\dividual community seF'l'ieesurort plan or jndividual treatment
plan. is reviewed. AI\Y pe1'S8fl adu t whose request for mental health_
services under sections 245.461 to 245.486 is denied, I\Otacted upon
with reasonable promptness, or whose services are suspended,
reduced, or terminated h action or inaction for which the county
board is responsible under sectiOns245.461 to 245.486may contest
that action or iI\actlOll1ieIore the state agency as specified in section
256.045. The commissioner shall monitor the nature and frequency
of administrative appeals under this section.

Sec. 26. :Minnesota Statutes 1988, section 245.478, subdivision 2,
is amended to read:

Subd. 2.. [PROPOSAL CONTENT.] The local adult mental health
proposalmust include: --

(1) the local adult mental health advisory council's or adult
mental health subcommittee of an existing advisory council's report
on unmet needs of adults and any other needs assessment used by
the county board in preparing the local adult mental health pro-
posal; --

(2) a description ofthelocal adult mental health advisory council's
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or the adu:lt mental health subcommittee of an existing advisory
council's involvement in preparing the :local adult mental health
proposal and methods used by the county board to abtaffi ensure
adequate and timely participation of citizens, mental health profes
sionals, and providers in development of the local mental health
proposal;

(3) information for the preceding year, including the actual
number of clients who received each of the mental health services
listed in sections 245.468 to 245.4·76; and actual expenditures for
each mental health service and service waiting lists; and

. (4) fep the fH>st lJ""I'eeal perie<I enly, iafel'HlQtiea fep ~. yei>¥

elariag wIHeh the flrejlesal is~ jlrejlarell:

fit a lleserijll;iea of the ""Heal; lBeatal health sysl;elB illeal;ifyiag
eaeh lBeatal health ser¥iee liste<l. iB seetieas 2<113.468 fu 2<113.476;

AA a lleserijltiea ofeaeh serviee jlreviller, iaelHlliag a listiBg ofthe .
vrafessieool Ef\Ialifieaaeas of the staif im'ehell iB serviee llelivery,
that is either the sale jlreviller of SBe of the lBeatal Realtft ser¥iees
lleserieell iB seetieas 2<113.468 fu 2<113A76 ffi' that jlre',illes ever
$lll,llllll of lBeatal health se""iees jler year fep the eeHaty;

4iif a lleserijlUea ofhew the lBeatal health serv4ees iB the eeaaty
are Hailiell aB<l. eeerlliaQl;ell;

.~ the esUlBateli alflBeer ofelieftts reeei'riag eaeh meatal health
sel'viee;

M esUmateEi el<jleRdiwres fep eaeh Hleatal health serviee; aB<l

+at the following information describing how the county board
intends to meet the requirements of sections 245.461 to 245.486
during the proposal period: ..

(i) specific objectives and outcome goals for each adult mental
health service listed in sections 2<113.468 245.461 to 2 <lIU76 245.486;

(ii) a description of each service provider, including county agen
cies, contractors, and subcontractors, that is expected to either be
the sole provider of one of the adult mental health services described
in sections 2<113.468 245.461 t01!46.476 245.486 or to provide over
$10,000 of adult mental health services.per year, including a listing
of the professional qualifications of the staff involved in service
delivery for the county;

(iii) a description of how the adult mental health services in the
county will be unified and coordinated;
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(iv) the estimated number of clients who will receive each adult
mental health service; and ~ --

(v) estimated expenditures for each adult mental health service
and revenues for the entire proposal. --

Sec. 27. Minnesota Statutes 1988, section 245.478, subdivision 3,
is amended to read:

Subd. 3. [PROPOSAL FORMAT.) The local adult mental health
proposal must be made in a format prescribed by the commissioner.

Sec. 28. Minnesota Statutes 1988, section 245.479, is amended to
read:

245.479 [COUNTY OF FINANCIAL RESPONSIBILITY)

For purposes of sections 245.461 to 245.486 and 245.487 to
245.4887, the county of financial responsibility is determined under
section 256G.02, subdivision 4. Disputes between counties regarding

.financial responsibility must be resolved by the commissioner in
accordance with section 256G.09.

Sec. ,29. Minnesota Statutes 1988, section 245.48, is amended to
read:

245.48 [MAINTENANCE OF EFFORT.]

Counties must continue to spend for mental health services
specified in sections 245.461 to 245.486 and 245.487 to 245.4887,
accordingto generally accepted budgeting and accomiBng princi
ples, an amount equal to the total expenditures shown in the
county's approved 1987 Community Social Services Act plan under
"State CSSA, Title XX and County Tax" for services to persons with
mental illness plus the comparable figure for Rule 5 facilities under
target populations other than mental illness in the approved 1987
CSSA plan.

Sec. 30, [245.481)[FEES FOR MENTAL HEALTH SERVICES.)

~ client or, in the case of ~ child, the child or the child's parent
mal. be required to !'!"Y ~ fee for mental health services provided
un er sections 245.461 to 245.486 and 245.487 to 245.4887. The fee
must be based on the person's ability to Jl".r according to the fee
scneaure adopted""h tbe counthboard. In adopting the fee schedule
for mental health services, ~ county board may adopt the fee
schedule prOVKIeiI J>.rthe commissioner or adopt ~ .fee schedule
recommended fu: the county board and approved J>.r the commis
sioner. Agencies or, individuals under contract with~ county board
to provide mental health services under sections 245.461 to 245.486
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and 245.487 to 245.4887 must not charge clients whose mental
health services are paid wholly or in Plrt from pujblic funds fees
which exceed the county board's adopte feeSclledu e. This section
does not apply to regional treatment center fees, which are governed
!>Y sections 246.50 to 246.55.

Sec. 31. [245.4815] [EMPLOYABILITY PILOT PROJECTS.]

Th~ commissioner of human services, in cooperation with the
commissioner of jobg and training, shal~rovidegrants to county
boards for employa .iffiYJ.'ilot projects:~ rilot prNict program
shall be a collaborative e ort of the diViSiOn 0 menta ealth of the
aepai-tffient of human services and the division of reIia6ITitatrve
services of the department of jobs and trainmg. Pilot projects should:

(1) be innovative in design and have the potential for replication;

(2) be coordinated with community support programs and not
duplicative of existing programs of division of rehabilitative ser
VIces;

(3) be community based and have as their focus the provision of
realwork opportunitiesb3.sed on client choice and self-determina
tion;

(4) be capable of serving persons with different functional levels;

(5) take into consideration individual tolerances; and

(6) provide ::Ie range of work opportunities, from several hours of
work to full-time employment.

Pilot projects proposed !>y counties may include, but are not
limrred to:- world ofwork and volunteer opportunities, consumer run
businesses, cottage jndustries, enhancement of educatIonal _and
traIning experiences, creative~ placements, and support tailored
to individual choice and need.-------

At least one pilot project shall be located in rural Minnesota, and
at least one pilot project in the Twin Cities metropolitan area.

Sec. 32. Minnesota Statutes 1988, section 245.482, is amended to
read:

245.482 [REPORTING AND EVALUATION.]

Subdivision 1. [FISCAL REPORTS.] The commissioner shall de
velop a unified format for quarterly fiscal reports that will include
information that the commissioner determines- necessary to carry
out sections 245.461 to 245.486, 245.487 to 245.4887, and section
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256E.08. The county board shall submit a completed fiscal report in
the required format no later than M 30 days after the end of each
quarter: -

Subd. 2. [PROGRAM REPORTS.] The commissioner shall develop
.. unified fe_at formats for "" aRRHal flF8gFaBl Fep8Ft that report
ing, which will include information that the commissioner deter
mines necessary to carry out sections 245.461 to 245.486, 245.487 to
245.4887, and section 256E.1O. The county board shan submit ..
completed program Fep8Ft reports in the required format by MaFeh
M sfeaeh yeaF according to the reporting schedule developed!>y the
commissioner.

Subd. 3. [PROVIDER REPORTS.] Tbe commissioner may develop
.. feFmat formats and procedures for direct reporting from providers
to the commissioner to include information that the commissioner
determines necessary to carry out sections 245.461 to 245.486 and
245.487 to 245.4887. In particular, the provider reports must include
aggregate information by county of residence about mental health
services paid for.by funding sources other than counties.

Subd. 4. [COMMISSIONER'S CONSOLIDATED REPORTING
RECOMMENDATIONS.] The commissioner's reports of Februar;;
15, 1990, required under sections 245.461, subdivision 3, an~
245.487, subdivision 4, shall include recommended measures to
provide coordinated, interaepartmental efforts to ensure early iden
tification and intervention for children with, or at risk <If develop
ing, emotional disturbance, to improve the efficiency of the mental
health funding mechanisms, and to standardize and consolidate
fiscal and program reporting. The recommended measures must
provide that client needs are met in an effective and accountable
manner and that state andCOunty resources are used as efficiently
as possible. The commissioner shall consider the advice of the state
advisory council and the children's subcommittee in developing
these recommendations.

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The
commissioner shall promptly notify a county or provider if a
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an
appropriately completed report is not received as required by this
section.

Subd.B 6. [STATEWIDE EVALUATIONcl The commissioner shall
use the county and provider reports required by this section to
COmplete the statewide report required in seeti8R sections 245.461
and 245.487.

Sec. 33. Minnesota Statutes 1988, section 245.483, is amended to
read:
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245.483 [TERMINATION OR RETURN OF AN ALLOCATION.]

Subdivision 1. [FUNDS NOT PROPERLY USED.] If the commis
sioner determines that a county is not meeting the requirements of
sections 245.461 to 245.486 and 245.487 to 245.4887, or that funds
are not being used according to the approved local proposal, all or
part of the mental health and community social service act funds
may be terminated upon 30 days notice to the county board. The
commissioner may require repayment of any funds not used accord
ing to the approved local proposal. If the commissioner receives a
written appeal. from the county board within the 3D-day period,
opportunity for a hearing under the Minnesota admiuistrative
procedure act, chapter 14, must be provided before the allocation is
terminated or is required to be repaid. The 3D-day period begins
when the county board receives the commissioner's notice by certi-
fied mail. .

Subd. 2. [USE OF RETURNED FUNDS.] The commissioner may
reallocate the funds returned.

Subd. 3. [DELAYED PAYMENTS.] If the commissioner finds that
a county board or its. contractors are not in compliance with the
approved local proposal or sections 245.461 to 245.486 and 245.487
to 245.4887, the commissioner may delay payment of all or part of
The quarterly mental health and community social service act funds
until the county board and its contractors meet the requirements.
The commissioner shall not delay a payment longer than three
months without first issuing a notice under subdivision 2 that all or
part of the allocation will be terminated or required to be repaid.

, After this notice is issued, the commissioner may continue to delay
the payment until completion of the hearing in subdivision 2.

Subd. 4. [STATE ASSUMPTION OF RESPONSIBILITY.] If the
commissioner determines that services required by sections 245.461
to 245.486 and 245.487 to 245.4887 will not be provided by the
county board in the manner or to the extent required by sections
245.461 to 245.486 and 245.487 to 245.4887, the commissioner shall
contract directly with providers to ensure that clients receive
appropriate services. In this case, the commissioner shall use the
county's community social service act and mental health funds to
the extent necessary to carry out the county's responsibilities under
sections 245.461 to 245.486 and 245.487 to 245.4887. The commis
sioner shall work with the county board to allow for a return of
authority and responsibility to the county board as soon as compli-

. ance with sections 245.461 to 245.486 and 245.487 to 245.4887 can
be assured.

Sec. 34. Minnesota Statutes 1988, section 245.484, is amended to
read:

245.484 [RULES.]
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The commissioner shall adopt permanent rules as necessary to
carry out bawB W8'f, ehapteF 4@ sections 245.461 to 245.486 and
sections 1 to 54. --

Sec. 35. Minnesota Statutes 1988, section 245.485, is amended to
read:

245.485 [NO RIGHT OF ACTION.]

Sections 245.461 to 245.484 and 245.487 to 245.4887 do not
independently establish a right of action on benalf of recipients of
services or service providers against a county board or the commis
sioner. A claim for monetary damages must be brought under
section 3.736 or 3.751.

Sec. 36. Minnesota Statutes 1988, section 245.486, is amended to
read:

245.486 [LIMITED APPROPRIATIONS.]

Nothing in sections 245.461 to 245.485 and 245.487 to 245.4887
shall be construed to require the commissioneror county,boards to
fund services beyond the limits of legislative appropriations.

Sec. 37. [245.4861] [PUBLIC/ACADEMIC LIAISON INITIA
TIVE.]

Subdivision 1. [ESTABLISHMENT OF LIAISON INITIATIVE.j
The commissioner of human services, in consultation with the
aFfropnate post-secondary institutions, SllaII establish ~puoliiTa=
ca ernie liaison initiative to coordinate and develop brain research
and education and training opportunities for mental health profes
sionals in order to improve the quality of staffing and provide
state-of-ilie-art services to residents in regional treatment centers
and other state facilities~ --------

Subd. 2. [CONSULTATION.] The commissioner of human services
shall consult with the MinnesOta department of health, the regional
treatment centers;the ~ost-secondary.educationalsystem, mental
health professionals, an citlzenand advisory groups.

Subd. 3. [LIAISON INITIATIVE PROGRAMS.] The liaison initia
tive shalfplan, implement, and administer ~rofiamsWIllcllaccom:
plish the objectives of subdiViSlon 1. These s~anncludebut are not
limitedto: '.

(1) encourage and coordinate joint research efforts between aca-. <:
demic research institutions. throughout the state and regionaI ,,-J}:
treatment centers, community mental healTh "Cellters;-and other ~~~','

. .'. '~."t.,,"
i;> 0'

<'. <
,<S>" .. ,,,
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organizations conducting research on mental illness or working
with individuals who are mentaHy iII;

(2) sponsor and conduct basic research on mental illness and
ap)illed researcnon existing treatment mooels and commuiillY
support programs;

(3) seek to obtainfMnts for research on mental illness from the
NiitionarliiSt1fiiteO ental Health anaother funding sources;-

(4) develop andprovide grants for training, internship, scholar
ship, and felfowship programs for mental health professionals, in an
effort to combine academic education with practical" experience
OEtalned at regional treatment centers and other state facilities, and
to increase the number of mental health profeSsionals working in
the state.---

Subd. 4. [PRIVATE AND FEDERAL FUNDING.] The liaison
initiiillVe shall seek private and federal funds to suppTement the
appropriation provided ~ the state. IndiVUlUals, businesses, ana
other organizations iay contrioute to the liaison initiative. All
money received shal be administered ~ the commissioner of
human services to implement and administer theprograms listed in
subdivision 3.

Subd. 5. [REPORT.]lli January 15 of each year, the commissioner
of human services shall submit to tlleTepture a liaison initiative
report. The annual"~epo~shalralSO contain a fina:ncrarrepo1 for
the preceding year, mclu ing alIreceipts ana expenditures ~ the
Wllson initiative. ""

Sec. 38. [245.487] [CITATION; DECLARATION OF POLICY;
MISSION.]

Subdivision!: [CITATION.] Sections 245.487 to 245.4887 'hay be
cite~ as the "Minnesota comprehensive children's mental ealth
act.

Subd. 2. [FINDINGS.] The legislature finds there ~ ~ need for
fuiiIier development of existing clinical services for emotionally
disturbed children and their families and the creation of new
services for this popwailoiLAlthough tne services specined in

-ctions 245.487 to 245.4887 are mentalnealth services, sections
"487 to 245.4ll&7 emphasizethe need for ~ child-oriented and

--oriented approach of therapeutic programming and the need
·'mity of care with other community agencies. At thesame

·'ns 245.487 "to 245.4887 emphasize the importance of
'ecial mental health" expertise in chlldren's mental

1)ecause of tlleiiilIque needs of this population.
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Nothing in this act shall be construed to abridge the auti,lority of
the court to make dispositions, under chapter 260. ' "

Subd. 3. [MISSION OF CIDLDREN'S MENTAL HEALTH SER
VICE SYSTEM.) As part of the comprehensive children's mental
health system est3IiJ.ished under sections 245.487 to 245.4887, the
COilliillsslOner of human servIceS shall create and ensure a unilled;
accountable, comprehensive childreii'sDleiitaIllealth service Sfc8
tern that is consistent with the provision ofpubhc social services or
ChITdreilas specified in section 256F'.01 and that:--,-

(1) identifies children who are eligible for mental health services;

(2) makes preventive services available to all childrel).;

,(3) assures' access to !! continuum of services that: '

(i) educate the community about the mental health needs of
chTIQren; -

(ii) address the unique physical,' emotional, 'Social, and educa
tional needs ofClllldren;

(iii) are coordinated with the rllfge of social and human services
provwooto children llUd their amiues ~ the departments. of
education;liuman services,1le3Ith, and corrections;

(iv) are appropriate to the developmental needs of children; and

(v) are sensitive to cultural differences and special needs;

(4) includes early screening and prompt intervention to:

(i) identifY and treat the mental health needs of children in the
least restrictive setting appropriate to their needs; and

(ii) prevent further deterioration;

(5) provides mental health services to children and their families
in the context in which the children live llUdgQ to schOol;

(6) addresses the unique problems of paying for mental health
services for children, including: '

(i) access to private .insurance c~verage; and

(ii) public funding;
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(7) includes the child and the child's family in slanning the child's·
ffiogram of mental health servIces, unleSsCIlilrca Iy inapproprIatetO
~ child'Sneeds; and

(8) when necessary, assures !! smooth transition from mental
health services approlJriate for !! child to mental health services
neeaea h !! person w 0 ~ a{least 18 years of age. .

Subd.4. [IMPLEMENTATION.] (a) The commissioner shall begin
imFenting sections 245.487 to 245.4887 fu: Februa't 15 1990,
an shall full.\' implement sections 245.487 to 245.4887!iY";fanuary
L. 1992.

(b) Annually until February 15, 1992, the commissioner shall
fiiport to the legislature on all steps t.iliilanarecommendations for
-.l! imPlementatIOn of sectIons 245A87to. 245.4887 and on adill
.tional resources needed to further implement those sections.

Subd. 5. ICONTINUATION OF EXISTING MENTAL HEALTH
SERVIL;IrS FOR CHILDREN.] Counties shall make available case
management, community support services, and day treatment to
children eligible to receive these services under Minnesota Statutes
1988 section 245.471. No later than August 1, 1989, the county
hOard shall notif~ provTtfers in the local system of care of their
oblIgatIOns to re er chIldreneligIble for case managementa.na:

. commumty support services as ofJanu~ L. 1989. The notice snarr
indicate which children are eligible, aescrijrtlOn of tlleServ1CeS,
and the name of the county employee 3esigt\ated to coordinate case
managementactlvHies.

Sec. 39. [245.4871] [DEFlNITIONS.]

Subdivision 1. [DEFINITIONS.] The definitions in this section
~ to sections 245.487 to 245.4887:- - -

Subd. 2. [ACU'rE CARE HOSPITAL INPATIENT TREATMENT.]
"ACiitecare·hos~tal in*,atient treatment" means short~termmedi
cal, ~ursi!1g, an pSle osocial services prQYKIed in an- acute care
hOspital licensedun er chapter 144. .

Subd. 3. [CASE MANAGEMENT SERVICES.] "Case manage
ment semces" means activities desi!l£"dto help the chIld with
severeemotionardiStUrbance and thecild's family obtain neeaea
ment::il health services, social services,edUCationa servrees, health
servIces, vocational services, recreational services, _and reIate<I
services in the area's of volunteer services, ati"vocacy, tra~ort~rion,
and legEl serviCe8.Case management services include obtaining a
COiiipre ensive diagt\ostic assessment, deyeloping !! functional as:
sessme~t,~evelopin~a.nindividual.1amily c~m~unity ~upport plana
and asslstmg the c .10and the chi d's family m o6taliung nee e
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services gy coordinatiol1 with other agencies and assuring continu
!!x. of care. Case mana&ers must assess and reassess. the delivery,
appropriateness, and eectiv~n~ss of these services oV,er time., ,:

Subd. 4. [CASE MANAGER.] (a) "Case manager" means an
inillvUlUaTemployedgy the county or other entity authorized by tne
county board to proviaecase management services SffiicitIea in
subdiVision 3 for the child with severe emotional dIsturance and
the child's ramny. A caseIiianager must have experience and
train1iig1ii working with children. -- --

(b) A case manager must:

(1) have at least a bachelor's degree in one of the behavioral
sciences or ~ reIiitedneld from an accreditedCOllege or university;

(2) have at least 2,0~0~ of supervised experience in the
deliVery of me:ritiilhealt servIces to children; ..

.(3) have experience and training in identifying and assessing ~
wide range of children's needs; and . .

(4) be knowledgeable aboutlocal community resources and how to
use thOse resources for thebeiieffi of,children and their IaiiiiIies.~- --

(c) The case manager tty be ~ member of any Pcrofessional
disc~TIlle that IS part £... ~ local system of care or children
esta ished!i.Y the county board.

(d) The case manager must meet in perb'0n with !'.mental health
prOFessionalat least once each month to 0 tain clinical supervision.

(e)Case managers with ~ bachelor's degree but without 2,000
hours of su!@rvised experience in the delivery of mental health
services to c Ildren with emotIOnal disturbance must:

(1) begin 40 hours of training approved gy the commissioner of.
human services in case man~ement skills and in the characteriS
tics and needs ofChTI<Iren wit severe eiiiOtIOlla1msturbance before
Deginmng to provide case manageme:.nt services; and

(2) receive clinical supervision regarding individual service deliv
~ from a mental health Ilrofessional at least once each week until

.the requirement of 2,()00 ours of experience g.. met. .

(f) Clinical supervision must be documented in the child's record.
When the case manager 1iOOt ~ mental healThproTeSslonal, the
county board must provide or contract for needed clinical supervi
sion.
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ig2 The county board must ensure that the case managerhas the
freedom to access and coordmate the services within theloeal
system of care that are needed .fu' thechild. --- -- --

(h) Until June 30" 1991, ,~ refugee who does not have the
qualifications specified in this subdivision may provide case man
agement services to chila refugees with severe emotionliJdistur
bance of the same ethnic~ as the refugee !!the person:

(1) is actively pursuing credits toward the completion of a bache:
lor's fgr;r in one of the behavioral sciences or related fiefas at an
accre ite cOllege or university; ,

(2) completes 40 hours of training as specified in this subdivision;
ana' ,

(3) receives clinical supervision at least once ~ week until the
requirements of obtaining ~ bachelor's degree and 2,000 hours of
supervised experience· are met. -

Subd. 5. [CHILD.] "Child" means ~ perSon under 18 years of age.

Subd. 6. [CHILD WITH SEVERE EMOTIONAL DISTUR·
BANCE.] For purposes of eligibilitJ; for case management and
~amilYbcommunity sup\,,?rt services,'cliITd with severe emotionaI

istur ance" means a chdd who has an emotional disturbance and
who meets one of thefOIIOWmgcriteria: --

(1) the child has been admitted within the last three/ears or is at
risk oTbeing adIDitted to inpatieirt1i'eatrneilfOr-resI ential treat
mentror an emotional disturbance; or

(2) the child is ~ Minnesota resident and ~ receiving inpatient
treatment or residential treatment for an emotional disturbance
through the interstate compact; or '-',- --

, (3) the child has one of the following as determined by ~ mental
healtn prOfesSional:

(i) psychosis or ~ clinical depression; or

(ii) risk of harming self or others as ~ result of an emotional
disturOallce; or ' "

(iii) psychopathological symptoms as ~ resUlt of beinff, ~ victim of
physical or sexual abuse or of psychic trauma wiThin~ past year;
or

(4) the child, as a result of an emotional disturbance, has signifC
icaiitlylmparrean"Qme, schoof,Or community functioning that has
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lasted at least one year or that, in the written opinion of a mental
health professional, presents substantial risk of lasting at Teast one
year.

The term "child with severe emotional disturbance" shall be used
only fOrp\Jrposes of coufitYcligibility determinations. In allother
written and oral communications, case managers, mentaTbealth
professionals, mental health practitioners, and alI other providers of
mental health services shall use the terrn "child eligible for mental
health case management" in place of "child with severe emotional
disturbance."

Subd. 7. [CLINICAL SUPERVISION.] "Clinical supervISIOn"
means the oversight responsibility for individual treatment plans
and individual mental health service delivery, including that pro
vided!Jy the case manager. Clinical supervision does not include
author.ity to make or terminate. court-ordered placements of the
child. Clinical supervision must be accomplished !>y full-time or
partctime employment of or contracts with mental health profes
sionals: The mental health professional must document the clinical
supervisIon!>y cosIgnmg mdividual treatment plans and by makmg
entries in the client'~ record on supervisory activities.

Subd. 8. [COMMISSIONERl "Commissioner" means the commis-
sioner ofhuman services. -

Subd. 9.LCOUNTY BOARD.] "County board" means the county
board of commissioners or board established under the joint powers
act, section 471.59, or the human services board act, sections 402.01
to 402.10. -- --

Subd. 10. [DAY TREATMENT SERVICES.] "Day treatment,"
"day treatment services," or. "day treatment ~rogram" means ~

structured program of treatment and care prov) ed to !'o child in:

(1) an outpatient hospital accredited !>y the joint commission on
accreditation of health organizations and liCensed under ·sections
144.50 to 144.55;

(2) !'o community mental health center under section 245.62;

(3) an entity that ~ under contract with the comity board to
operate!'o program that meets the requirements of section 245.4881,
subdivision 7, and Minnesota Rules, parts 9505.0170 to 9505.0475;
or

(4) an entity that operates a program that meets tbe requirements
of section 245.4881, subdivision '7,and Minnesota Rules, parts
9505.0170 to 9505.0475, that is under contract with an entity that~

under contract with !'o county board.
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Day treatment consists of~ psychotherapy and other inten
sive therapeutic services that are tfovided for ~ minimum three
hour time block ~ ~ multidiscip inary stiiff under the clinical
supervisionOfamental health professional. The services are aimed
at stabilizing the child's mental health status, and developing and
improving thechild's daily independent living and socialization

. skills. Day treatment services are distinguished from day care ~
their structured therapeutic program of psychotherapy .services.
Day treatment services are not ~ part of inpatient hospital or
residential treatment services. Day treatment services for ~ child
are an integrated set of education,. therapy, and family interven
tions.

!l day treatment service must be available to ~ child at least five
days ~ week throughout the year and must be coordinated with,
integratedWith, or part of an education program offered ~ the
child's school.

Subd. 11. [DIAGNOSTIC ASSESSMENT.) "Dia/ffiostic assess
ment" means a written evaluation ~-a mentalhealt"professional
~---:- ---

(1) ~ child's current life situation and sources of stress, including
reasons for referral;

(2) the history of the child's current mental health problem or
problems, including important developmental incidents, strengths,
and vulnerabilities;

(3) the child's current functioning and symptoms;

(4) the child's diaguosis including a determination of whether the
child meets the criteria of severely emotionally distnrbedas speci
fied in subdivision 6; and

(5) the mental health services needed~ the child.

Subd. 12. [EARLY IDENTIFICATION AND INTERVENTION
SERVICEK) "Early identification and intervention services" means
services that are desigued to identify children who are at risk of
needing or who need mental health services and that arrange for
intervention and treatment.

Subd. 13. [EDUCATION AND PREVENTION SERVICES.) (a)
"ECIiiCationand prevention services" means services designed to:

(1) educate the general public and~ identified as at risk of
developing emotional disturbance under section 245.4872, subdivi
sion 3;
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(2) increase the understanding and acceptance of problems asso
ciated with emotional disturbances;

(3) improve people's skills in dealing with high-risk situations
known to affect children's mental health and functioning; and

. (4) refer specific children or their families with mental health
needs to mental health services.---

(b) The services include distribution to individuals and agencies
identified gy the county board and the local children's mental health
advisory council of infi)i'iillij;ion on predictors and symptoms of
emotional disturbances, where mental health services are available
.in the county, and how to access the services.

Subd. 14. [EMERGENCY SERVICES.] "Emergency services
weans an immediate response service available on ~ 24-hour,
seven-day-a-week basis for each child having a psychiatric crisis, !'c
mental health crisis, or.!'c mental health emergency.

Subd. 15. (EMOTIONAL DISTURBANCE.] "Emotional distur
bance" means an organic disorder of the' brain or~ clinically
significant disorder of thought, mood, perception, .orientation, mem
Q!:4 or behavior that:

(1) is listed in the clinical manual of the International Classifica
tion or I:llSeases(ICD-9-CM), current edition, code range 290.0 to
302.99 or 306.0 to 316.0 or the corresponding code in the American
Psychiatric Association's Diagn,ostic and Statistical Manual of Meri
tal Disorders (DSM-MDI, current edition,Axes [, II, or III; and

(2) seriously limits !'c child's capacity to function in primary
aspects of daily living such as personal relations, living arrange'
ments, work,"SChool, an<fTeCreation.

"Emotional disturbance" ~ ~ generic term and is intended to .
reflect all categories of (lisorder de»eribed in DSM-MD, current
edition, as "usually first evident in childhoodOr adolescence.'"

Subd. 16. (FAMILY.] "Family" means !'c child and 'one or more of
theToIlowing persons whose participation is necessary to accompliSh
the child's treatment goals: (1)!'c person related to thechild gy blood,
marriage, or adoption; (2) a person who ~ the child's foster parent or
significant other; (3) a person who ~ the child's legal representative.

Subd. 17. [FAMILY COMMUNITY SUPPORT SERVICES. I
"F~\cmnmunitY support services" means services provided
under ( e clinical ~llervision of !'c mental health rofessional and
designed to help eac child with severe. emotiona disturbance to
function and remain with the child's family in the. community.
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Family community support services do not include acute care
hospital inpatient treatment, residential treatment services, or
regional treatment center services. Family community support
services include:

(1) client outreach to each child with severe emotional distur
bance and the child's family;

(2) medication monitoring where necessary;

(3) assistance in developing independent living skills;

(4) assistance in developing parenting skills necessary to address
thenee<ls of theChild with severe emotional disturbance;

(5) assistance with leisure and recreational activities;

(6) crisis assistance, including crisis placement and respite care;

(7) professional home-based family treatment; .

(8) foster care with therapeutic supports;

(9) day treatment;

(10) assistance in locating respite care and special needs day care;
and

(11) assistance in obtaining potential financial resources, includ-
~---ulose benefitstlsted in section 245A881,subdivision 10. .

Subd. 18. [FUNCTIONAL ASSESSMENT.] "Functional assess
ment" means an assessment~ the case manager of the child's:

(1) mental health symptoms as presented in the child's diagnostic
assessment;

(2) mental health needs as presented in the child's diagnostic
assessment;

(3) use of drugs and alcohol;

"(4) vocational and educational functioning;

(5) social functioning, including the use of leisure time;

(6) interpersonal functioning, including relationships with the
child's family;
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(7) self-care and independent living capacity;

(8) medical and dental health;

(9) financial assistance needs;

. (10) housing and transportation needs; and·

(11) other needs and problems.

Subd. 19. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.] ''Individual family community support plan" means ~
written plan developed !>,y ~ case manager in conjunction with the
f}milY and the child with severe emotional disturbance on the basis
~ ~ diagnoStIcassessment and ~ functional assessment. 'The plan
identifies specific services needed !>,y ~ chiJd and the child's family
to:

(1) treat the symptoms and dysfunctions determined ill the
diagnostic assessment;

(2) relieve conditions leading to emotional disturbance and im-
prove the personal well-being onne child; -- --

(3) improveJamily functioning;

(4) enhance daily living skills;

(5) improve functioning in education and recreation settings;

(6) improve interpersonal and family relationships;

(7) enhance vocational development; and

(8) assist in obtaining transportation, housing, health services,
and employment.

Subd. 20. [INDIVIDUAL PLACEMENT AGREEMENT.] "Indi
vidual placement agreement" means ~: written agreement or· sup
plement to a service contract entered into between the county board
and ~ service provider on behalf of ~ child to provide residential
treatment services.

Subd. 21. [INDIVIDUAL TREATMENT PLAN.] "Individual
treatment plan" means ~ written plan of intervention, treatment,
and services for a child WIth an emotional disturbance that is
oeveloped Jiy ~ service proVliler under the clinical supervisionofl:;;
mental health professional on the basisOfa diagnostic assessment.
An individual treatment plan for' ~ child must be developed in
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conjunction with the famif unless clinically inappropriate. The
plan identifies goilSand 0 jectives of treatment, treatment strat
~ '" schedule for accomplishing treatjllent goals and objectives,
and the individuals responsible for providing treatment to the child
With an emotional disturbance.

Subd. 22. [LEGAL REPRESENTATIVE.] "Legal representative"
means '" guardian, conservator, or guardian ad litem of a child with
an emotional disturbance authorized~ the court to maKe decisions
aoout mental health services for thechiTtr-----

Subd. 23. [LOCAL MENTAL HEALTH PROPOSAL.] "Localmen
tal health proposal" means the' proposal developed ~ the county
board, 'reviewed ~ the commissioner, and described in section
245.4872. '

Subd. 24. [LOCAL SYSTEM OF CARE.] "Local system of care"
means services that are locally available to the child and the child's
fuiillIY. The services a-re mental health, sociarservrceS:-ComctIOilaI
~rvices, education services, he"alth. services, and vocational ser
VIces.

Subd. 25. [MENTAL HEALTH FUNDS.] "Mental health funds"
are funds expended under sections 245.73 and 256E.12, feaeraI
mental health block grant funds, and funds expended under sections
256D.06 and 256D.37 to facilities licensed under Minnesota Rules,
parts 9520.0500 to 9520.0690. -- --

Subd. 26. [MENTAL HEALTII PRACTITIONER.] "Mental health
praetltlonet:' means ~ person providinf, services -to children with
emotional disturbances. "" mental hea th practitioner must have
training and experience in working with ,children. A mental health
practitioner must be qualified in at least one of the following ways:

(1) holds a bachelor's degree in one of the behavioral sciences or
related fields from an accredited college or university and has at
least 2;000 hours of sU!iervised experience in the delivery of mental
health services tochil ren with emotional disturbances;

(2) ,has at least 6,000 hours of supervised experience in the
delivery of mental' health services to children With emotional
disturbances;

(;3) is !! graduate student in one of the behavioral sciences or
related fields and ~ formally -assigned ~' an accredited college or
university to an 'agency or faCIlity for clinical training; or '

(4) holds '" master's or other graduate degree in one of the
behavlOraTsciences or related fields from, an accreditedcollege or
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university and has less than 4,000 hourspost-master's experience 'in
the treatment ofemotional dlstUrllliiiCe, .

. ,
Subd, 27, [MENTAL HEALTH PROFESSIONAL,] "Mental health

~roressrona:l" means'~ Person providing Giinical services in the
ia1ffiosis and treatment 0 children's emotional disorderS, A mental

heath prOfeSsional musthave training and experience in working
with children consistent with the age~ to which the mental
health rofessional is ass,-g:n:ed:-AmentaIlie"ithprofeSSiOnal must
00ljila1i Ie , in at east one ofthe following ways: --

(1) in psychiatric nursing, the mental health professional must be
'. a registered nurse who is licensed under sections 148,171 to 148,285
and who is certlfled as a clinical speruilist in psychiatric or mental
health nursing !>.lthe American nurses association;

(2) in clinical social work, the mental health professional must be
a person licensed as an independent clIillCaJ social worker unaer
section 1488.21, sulXliVlsion 6, or!! person with!! inaster's degree iIi'
social work from an accreditooCollege or university, with at least
4i9~0 hours orpo~t-illaster'ssupervIsed experi~nce in the deIlver.YOi'
c IlllcarserYlces III the treatment of mental disorders; ... .

.(3) in I?SYChOloSl the mental health professional must 00 a
psychOlOgIst license uhder sections 148.88 to 148,98 who has stated
to the board of psyCliOlOgy competencies in the :magnosis and
treatment of mental disorders;

(4) in Isychiatry, the mental health prOfessional must 00 !!
thYSiCian~icensed under chapter 147 and certified!:>r the American

oard of psychiatry and neurology or eITgiblefor board certif'ication
in psychiatry; or

(5) in allied fields, the mental health professional must 00 !!
person with a master'saegrr from an accredited ckllege or univer
sity in one ofthe behaviorascleiiCes or related fie s, willi at least
4tOO hours ?lpO~t-master'ssupervised ex, rience in the delivery of
c ImcarserYICes III the treatment of emotlOna IstUroances, . ,

Subd. 28, [MENTAL HEALTH SERVICES,] "Mental healthser
vices" means at least all of the treatment services and case man
~iitliCtiVlties that a~eW?videdto children withemotWllaI
dIsturbances and are deSCrIbe III sectIOns 245.487 to 245.4887,---- -

Subd, 29, [OQTPATIENT SERVICBs,] "Outpatient services"
means mental health services, excludinfJ'bY .treatment and cOm
munity support services pro~ams, ~rovi "£Y or under thecrinical
su ervision of !! mental heath pro essionaltoCh1Idrei1 with emo
tIona isturbanceswho live outside a hospital, Outpatient services
include clinical activities such asmdividual,~ and family
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therapy; individual treatment planriin~; diagnostic assessments;
medication management; and psychologIcal testing.

Subd, 30. [PARENT.] "Parent" means the birth or adoptive mother
or father? a child. This definiti?n does not~ to a c.erson whose
parental figlits have been termmatedln relation to~ chIlo.--

Subd. 31. [PROFESSIONAL HOME·BASED FAMILY TREAT- .
MEN'F.] ''Professional home,.based family treatment" means inten
sive mentalhealth services Brovided to children 0) who are at risk
of out-of-homepJaCement; (2 who are in out-of-homeracement; or
(3) who are returning. from out-of-llome ~acement ecause of an
emotionaTOisturbance. Services are provred to the child and too
child's family primarily in the diffil's home environment or other
IOCatiOn appropriate to the c1iITd:-EXamf.les of ap~ri1iriate locations
include, but are not limited~ the chi d's schoo,~ care center,
home, anUny otliei' living arrangement of the child. Services must
be jroVllfe on an individu31 li)ily basis, must be child-oriented
an familY'onellted, and must·. e desIglled to meet the specific
mental health needs of the childlmd the child's familY-"Services
include family lilliI indiVRhliilt'herapy and famlly livij1e skills
training and must be coordinated with other serviceprovi ers.

Subd, 32. [RESIDENTIAL TREATMENT.] "Residential treat
ment" means !! 24-hour-a-day program under the clinical supervI
sion of a mental health professional, in a community resiaential
setting other dum an acute care hosprtat or regional treatment
center inpatient unit, that must be licensed as a residential treat
ment program for children with emotional disturbances under
l\Ilniiesota ~tles, .parts 9545:0900 to 9545.1090,' or other rules
adopted !iY t e comIDlssioner.

Subd. 33. [SERVICE PROVIDER.l "Service provider" means ei
ther !! county board or an individual or agency mcluding a regional
treatment center under contract with the county board that provides
children's mental health services funded under sections 245.487 to
245.4887.

Subd. 34. [THERAPEUTIC SUPPORT OF FOSTER CARE.]
"TherapeUtic support of foster' care" means the mental health
training and mental health support services and clinical supervision
provided!iY a mental health professional to foster families caring for
children with severe emotional disturbance to l'rovide a therapeutic
family environment and snppQrt for the child s improved function-
mg. . .

Sec. 40. [245.4872] [PLANNING FOR A CHILDREN'S MENTAL
HEALTH SYSTEM.]. . .

Subdivision L [PLANNING EFFORT.] Starting on the effective
date ofsections245.487 to 245.4887 and ending January 1, 1992, the
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commissioner and the count~ agencies shall plan for the develop
ment of ~unitleif, accountabLe, and comprehensive statewide chil
dren's mental health system. The system must be planned and
QeVefoped h stages until !! is operating at full capacity.

Subd. 2. [TECHNICAL ASSISTANCE.] The commissioner shallrOVi<1e Ongoing technical assistance to d'unty boards to deVeloP
ncal ment>ll health proposals as specine in section 245.4887, to.

improve system capacity and quality. The commissioner and count~
boardlishal1 exchange inrormation as needed about the numberso~
CliiIdrenwith emotional disturbancesresiding in theCOUnty andthe
extent of existmgtreatment components locarp available to serve
the neeas of those ersons. County boards sha I cooperate With the
commissioner in 0 taining necessary planning information upon
request; .

Subd. 3. [INFORMATION TO COUNTIES.]~ Janua'1; 1, 1990,
the commissioner shall provide each county with informatIon about
Uie predictors andSYffiptoms ofChlldren's emotional disturbances
and information about~ identified as at risk of developing
emotional disturbance; .

Sec. 41. [245.4873] [COORDINATION OF CffiLDREN'S MEN
TAL HEALTH SYSTEM.]

Subdivision 1. [STATEAND LOCAL COORDINATION.] Coordi
nation of the development and delivery of mental health services for
CIiIT<lren shall occur on the state. and local levels to assure file
availability of sernees to meet the mental1iealth needs OfChITdren

. In ~ cost-effectIve manner.

Subd. 2. [STATE LEVEL; COORDINATION.] The commissioners
or(leSl~iiees of commissioners of the departil1entsoflmman services,
healt&;education, state tanning, and corrections, and a represen- .
tatlVe of the Minnesota ,strict judges association juvenIle commit
tee, in conjunctIon WIth the commissioner of commerce or a deSIgnee·
of the commissioner shaTmeet at least quarterly througn 1992 to:

(1) educate each agency about the liflicies, procedures funding,
anaservices forcmldieh witheiiloUOnadisturbances of all agencies
represented;

(2) develo/hmech',mismsfor interagency coordination on behalfof
chTIdren WIt emotIOnal dIsturbances;· .

. (3) identify barriers includint!li policies and procedures within all
agencies represented that inte ere with aenvery of mental health
services for childrenj

(4) recommend polic,}' and procedural changes needed to improve
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development and deliveg, of mental health services for children in
the agencyoragenci.es~ represent; .

(5) identify mechanisms for better use offederaland state funding
in the delivery of mental health services for children;ana

(6) prepare an annualreport on the polW a.ndprocedural changes
needed to lmplement. ,!. coordmatea, e ectlve, and cost-effiClent
children's mental health delivery system.· ..

This report shaIl be submitted to the legislature and the state
mental healt adVIsory council annually until February 1&, 1992, as
part of the Ieportrequired under section 245.487 j sub<hvisioii4.'I'he
report Shal incJ...deinformation from each department representea
on:

(1) the number of children..in each department's system who
require mental health services;

(2). the. number of children in each system who receive mental
health services;

.. (3)how mental health services for children are funded within each
system;

(4) how mental health services for children could be coordinated to
prOviae-more effectively appropriate mentalhealth services for
children; and .' .

(5) recommendations for the provision of early screening and
identification of mental iITiieSS1n each system. . -.-

Subd, 3. [LOCAL LEVEL COORDINATION.] (a) Each a enc
represented in the local system of care coordinatingcoiiiiCIT, incJu 
~ mental liea:Itn,. social services, eduCation; health, corrections,
and vocational services as specified in section 245.4875, subdivision
6, is responslble for local coordination and delivery ofmental health
servicesfor children. The county board shaIl estabIlsh '! coor-arn:at
~ council that provides at least:

(I) written inte~agimcyagreements with the providers of the local
system of care to coordinate the dehveryofservices to children; and

(2) an annual report of the co...ncil to the local county board and
the children's mental health advisory councIr about the unmet
Children's needs and ~erncepriorities. -- - ---

(b) Each c()ordinating council shall collect information about the
10caT system of care and repo~ anmi8Jtrto the commlssioner of
hiiillan .services on forms an in the manner provided Qy the
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coniI~issioner. ThereSi'rt must include a description ofthe Services
provided througn-eac ofi!ieservice systems represented on the
council, the various sourcesotfunding for services and the amounts
actuallli expended, a descripTIon.ofthe nUIlloors an~aracteristics
of thec i1dren and families servead~ring the previous yea'ii and an
estImate of unmet needS. Each service system represente on t1le
council sIUilrproviaeTriIormation, to the council as, necessary 'to
compile the report~

Subd. 4. [INDIVIDUAL CASE COORDINATION,]The ca~e man
ager desIgnated under section 245.4881' is resPfcnsibTe"1orongomg
coordination with. <lny other perrll re!3J'0nsible~()rplaniWig, devel
opment,. anddeflvery of SOCIa servIces, educatIon" correctIons,
health, orVocational servicesror the individual child. The faWily
community support plan developedlifthecase managersliiill re ect
the coordination among the .local service system providers.

, , ,

Subd. 5. [DUTIES OF THE COMMISSIONER.] The commissioner
shall si¥.ervise the development and coordination of 10call~ avaH"
able cli dien's mental health serVices !iY the c'48mty boar s in a
manner consistent withsectIDns 245.487 to245. 87. The comm1s-=:
sioner shall review local mental~ealth ~rvice proposaISClevelo\?ed
!iY county boards as specified m sectIOn 245.4872 and provide
technical assistance to COUdity boards in developing and maintaining
locally available and coor .nated children's mental health services.
The commissioner shall monitor thecount~board's pmgressin '
aeYelopmg its full s~stemca~acityand qua ity through ongoing
review of the county oard'sclldren's mental health proposals and
otherimormation as required !:>y sections 245.487 to 245.4887.

Subd: 6. [PRIORITIE8.] ~ January 1, 1992,the commissi~ner
shaH require that each of the, treatment services and management
activities described in sections 245.487 to 245.48871le developed for
children with emotional disturbances withinavail8.ble resources
based on the following ranked priprities-:-.-

(1) the provision of locally available menta] health emergency
services; , .

(2) the provision of locally available mental health' Services to all,
children with severe emotional disturbance;' "

(3) the provision of earl~identification and intervention s~rvices
toChiTdren who are at ris of needing or who need mental health
services;

(4) the provision of specialized ment~lhealth services regiona\ly
avaTIabfe to meet The Special needs ofaITChIidren with severe
emotional ctisti:irbance, and alfChITdrenwith eniotiOllar distur
bances; -- - -- ---
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(5) the provision of locally available services to children with
emotional disturbances; and

(6) the provision of education and preventive mental health
semces:-

Sec. 42. [245.4874] [DUTIES OF COUNTY BOARD.]

The COUrry board in each ,ounty shall use its share of mental
health an community socia service act funds allocatea Jir. the
commissioner according to a biennial local children's mental heaTIJi
service proposal required under section 245.4887, and appro~
the commiSsioner. The county board must:

(1) develop a system of affordable and locally available children's
mental health services according to sections 245.487 to 245.4887;

. (2) coordinate the deiivery: of children's mental health services
with services provided ~ social services, education, corrections,
health, and vocational a~encies to improve the availabilit~ of
mental health services to c ilaren and the cost elteCtiveness of t eir
delivery;

. (3) assure that mental health services delivered according to
sections 245.487 to 245.4887 are appropriate to the child's diagnos- .
tic assessment ana individuaftreatment plan;

(4) provide the communitywith information about predictors and
symptoms of emotional disturlJaiices and how to access children's
mental health services according to sections 245.4877 and 245.4878;

(5) prQvide for case management services to each child with severe
emotional disturbance according to sections 245.486; 245.4871,
subdivisions;! and ~ and 245.4881, subdivisions h 3, and 5;

(6) prQvide for screening ofeach child under section 245.4885 upoladmission to !! residentiaitreatment racmty, acute care hospita
inpatient treatment, or informal admission to a regionaITreatment
center; .

(7) prudently administer grants and purchase-of-service contracts
that the county board determines are necessary to fulfill its respon
sibilities under sections 245.487 to 245.4887;

(8) assure that mental health professionals, mental health prac
tit1Oners;aiid case managers employed ~ or under co~to the
county to prov;ae-melital health services are qiiliJITiedunder section

.245.4871; and
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(9) assure that children's mental health services are coordinated
. with adult mental health services specified insectwns 245.461 to

245.486 so that a continuum of mental health services is available
. to serve perSons with mental illness, regardless of the person's age.

Sec. 43. [245.4875] [LOCAL SERVICE DELIVEIW SYSTEM.]

Subdivision 1. [DEVELOPMENT OF CHILDREN'S SERVICES.]
The county board in each county ~ .responsible for using all
available resources to deVelop and coordinate ~ system of locally
available and affordable children's mental health services. The
county board may provide some or all of the chi1dTeIi'S mental health
services and activities speClflea in subdivision 2 directly through a
county agency or under contracts with other in~ividualsor agencies.
A county or counties may enter into an agreement with ~ regional
treatment center under section 246.57 to enable the county or
counties to provide the treatment services in subdivision 2. Serv'c.es
provided through an agreement between ~ county and ~ regional
treatment center must meet the same"requirements as services from
other service providers. County boards shall demonstrate their
continuous progress toward fully implementing sections 245.487 to
245.4887 during the period Jug' 1, 1989, to January 1, 1992. County
bo"rds must develOp fullyeac of the treatment services ilrescribed
~ sections 245.487 to 245.4887 §: January 1, 1992, accor ing to the
priorities established in section 245.4873 and the local children's
mental health services proposal approved ~ the commissioner
under section 245.4887.

Subd. 2. [CHILDREN'S MENTAL HEALTH SERVICES.] The
chlIaren'smental health service system developed ~ each county
board must include the followmg services:

(1) education and prevention services according to section
245.4877;

(2) early identification and intervention servIces according to
section 245.4878;

(3) emergency services according to section 245.4879;

(4) outpatient services according to section 245.488;

(5) family community support services according to section
245.4881;

(6) day treatment services according to section 245.4881, subdivi-
~oo7; .. .

(7) residential treatment services according to section 245.4882;



3242 JOURNAL OF THE HOUSE [37th Day'

(8) acute care hospital inpatient treatment services according to
section 245.4883;

(9) screening according to section 245.4885;

(10)'case management according to section 245.4881;

(11) therapeutic support of foster care according to section
245.4881, subdivision 9; and

(12) professional home-based family treatment according to sec
tion 245.4881,subdivision 9.

Subd. 3. [LOCAL CONTRACTS.] The county board shall review
all proposed county agreements, grants, or other contracts related to
children's mental health services from any local, state, or federal
governmental sources. -Contracts _with serviCe providers must:

(1) name the commissioner as !! third party beneficiary;

(2) identify monitoring and evaluation procedures not in violation
of the Minnesota government data practices act, chapter 13, which
are necessary to e.nsure effective delivery of quality services;

(3) include !! provIsIOn that makes payments conditional on
compliance l>y the contractor and all subcontractors with sections
245.487. to 245,4887 and all other applicable laws, rules, and
standards; and

(4) require financial controls and iuditing procedures.

Subd. 4. [JOINT COUNTY MENTAL HEALTH AGREEMENTS.]
ToeftlclenUy provide the children's mental healthservices required
by sections 245.487 to 245.4887, counties are encouraged to join
with one or more county boards to establiSll!! multicounty local
children's mental health author~!'y' under the joint powers act,
section 471.59, .the human service board act, sections 402.01 to
402.10, communitYmental health center proViSions, sectiol1245.62,
or enter into multicounty mental health agreements. Participating
county boards shall establish acceptable ways of apportioning the
cost ofthe services.

Subd. 5. [LOCAL CHILDREN'S ADVISORY COUNCIL.] (a)·.fur
October h 1989, the county board, individually or in conjunction
with other countYtloards, sharresfablish a local children's mental
healthadvisoryCouncil or cl:iITlfren's mental health subcommittee of
the existing local mental health advisory councilor shall include
persons on its existing mental health advisory council who are
re resentatives of children's mental health interests. The following
indivi uals must serve on tbe local children's mentafliealth advi--------- ------
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~ council, the children's mental health subcommittee of an
existing local mental health advisory council, or be included on an
existing mental health advisory council: (1) at least one person who
was in a mental health program as .... chilaor adolescent; (2) at least
one parent of a child or adolescent with severe emotional distur
bance; (3) one ChiIiJi'()n's mental health professional; (4) representa
tives of minority populations of significant size 'residing in the
county; (5) .... representative of the children's mental health local
coordinating council; and (6) one family community support services
program representative.

(b) The local children's mental health advisory council or chil
dren's mental health subcommittee of an existing advisory cotillcIT
shall meet at least quarterly, to reVieW, evaluate, and make recom"
mendations re1arding the local children's mental health system.
Annually, the ocal children's mental health advisory co\!ncil or
children's mental health subcommittee of the existing local mental
health advisory council shall: -

(1) arrange for input from the local system of care provIders
regarding coordillation of care between the -services; and

(2) identify for the county board, the individuals, providers,
agencies, and associations as specified in section 245.4877, clause
(2).

(c) The colnty board shall consider the advice of its local chil
dren'smenta .health adVISOry council or clUIdreii.'s mentaniealth
subcommittee of the existing local mental health advisory council in
carrying out Its authorities and responsibilities.

SuM 6. [LOCAL SYSTEM OF CARE; COORDINATING COUN'
CIL.] The county board shall establish, IJ.y January 1, 1990; a council
represeritinff .aU members ;of" the local system:' of care including
mental heath services, social services, correctional services, educa
tion services'" health services~ and vocational servIces. The cOiiiiCIT
shall include ~esentativeof an Indian reservation authority
where a reservation exists within the county. The council must also
llicli.i.Ue a representative ofjuvenile court or the court responsible for
juvenile issues and law enforcement. The members of the coordin~t
iEg council shall meet at least quarterly to develop recommenda
tions to improve coordination and funding of services to children
with severe emotional disturbances. A COUtty may use an eXistin~
child-focused interagency task force to fu fill the requirements 0
this subdivision iftherepreSenhillves and duties of the existing task.
force are expanded to include those specified inthis subdivision-and
section 245.4873, subdivision :L

Subd. 7. [OTHER LOCAL AUTHORITY] The county board may·
esta6TiSh procedures and policies that are not contrary to those of
the commissioner or sections 245.487 to 245.4887 regarding local
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children's mental health services and facilities. The county board
shall perform other acts necessary to carry out sections 245.487 to
245.4887.

Sec. 44. [245.4876] [QUALITY OF SERVICES.]

Subdivision 1. [CRITERIA.] Children's mental health services
required~ sectlons 245.487 to 245.4887 must be: ---.

(1) based, when feasible, on research findings;

(2) based on individual clinical, cultural, and ethnic needs, and
other special needs of the children being served;

(3) delivered in :l manner that improves family functioning when
clinically appropriate;

(4) provided in the most appropriate, least restrictive setting
available to the county board to meet the child's treatment needs;

(5) accessible to all age~ of children;

'(6) appropriate to the developmental age of the child being served;

(7) delivered in a manner that provides accountability to the child
for the quality of service delivered and continuity ofservices to the
child during the years the child needs services from the local system
of care;

(8) provided ~ qualified individuals as required III sections
245.487 to 245.4887;

(9) coordinated with children's mental health services offered ~
other providers;

(10) provided under conditions that protect the rights and dignity
of the individuals being served; and ": . .

(11) provided in :l manner and setting most likely to facilitate
progress toward treatment goals.

"Subd. 2. [DIAGNOSTIC ASSESSMENT.] All residential treat
ment facilities and acute care hospital inpatieIittreatment servIces
that provide mental health services for children must complete :l
diagnostic assessment for each of their child clients within five
working days of admission. Providers of outpatient and day treat
ment services for children .must completea_,diagnostic assessment
within ten working days ofadIDission. In cases where :l diagnostic
assessment ~ available and has been completed within 90 days
preceding admission, only updating ~ necessary.
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Subd. 3. [INDIVIDUAL TREATMENT PLANS.] All outpatient
services, ?ay treatment services, family community support ser
vices, Ero essional home-based family treatment, residential treat
ment aCilities, acute care hospital inpatient treatment faciTItieS,
and reNional treatment centers that provide mental health facilities
for chi dren must develop an individual treatment plan for each
clllid client. The individual treatment plan must be based on :i
diagnostic assessment. To the extent appropriate, the child shaH be
involved in all Plhases olOeveloping and implementing the individ
ual treatment p an. The mdlvidual treatment plan must be devel
oped within ten working days of client intake or aamIssion and
reviewed every 90 days after that date, ex1ept that the administra
tive review of the treatment plan of :i chi d place~ in :i residential
facility shall be as specified in section 257.071, sub ivisions 2 and 4.

Subd. 4. [REFERRAL FOR CASE MANAGEMENT.] Each pro
vider of emergency services, outpatient treatment, commiiilltY sup
port servIces, family community support services, day treatment
services, professional. home-based family treatment services, resi
dential treatment facilities, acute care hospital inpatient treatment
facilities, or regional treatment center services must inform each
child with severe .emotional disturbance, and the child's ~arent or
legal representative, of the availability anapotentiaIlJeile Its to the
child of case management. The information shall be provided as
specified in subdivision 5. !! consent ~ obtained according to
subdivision 5, the provider must refer the child !i.Y notifying the
county employee designated !i.Y the county board to coordinate case
management activities of the child's name anaaddress and ~
informing the child's family of whom to contact to request case
management. The provider must document compliance with this
subdivision in the child's record.

Subd. 5. [CONSENT FOR SERVICES OR FOR RELEASE OF
INFORMATION.] (a) Although sections 245.487 to 245.4887 require
each county board, within the limits of available resources, to make
the mental health services listed in those sections available to each
child residing in the county who needs them, the county board shall
not provide any services, either directly or ~ contract, unless
consent to the services is obtaIned under this subdivision. The case
manager aSsIgned to :i child with :i severe emotIOnal disturbance
shall not disclose to ana herson other than the case manager's
immediate supervisor an L". mental health professional providin1.
clinical supervision of the case manager information on the chi! ,
the child's family, or services provided to the child or the child's
family without informed written consent unless required to do so~
statute or under the' Minnesota government data practices act.
Informed wrItteil consent must comply with section 13.05, subdivi
sion4, paragraph (d), and specify the purpose and use for which the
case manager may disclose the information.

(b) The consent or authorization must be obtained from the child's
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parent unless: (1) the parental rights are terminated; or (2) consent
is otherwise provided under sections 144.341 to 144.347; 253B.04,
subdivision 1; 260.133; 260.135; and 260.191, subdivision 1, the
tenns of appOIntment of a court-ap}?Olnted @ardian or conserva~
or federal regulations governing chemical dependency services.

Subd. 6. [INFORMATION FOR BILLING.1 Each provider of
outpatient treatment, family community support services, day
treatment services, emergency Services, professional home-based
family treatment services, residential. treatment, or acute care
hospital inpatient treatment must include the name and home
address of each child for whom services are included on a bill
submitteo to !'c cOiiiiIy, if the release of that information under
subdivision ~ has been obtained and if the county requests the
information. Each provider must !!:.Y: to obtain the consent of the
child's ramill' Each provider must explain to the child's family that
the informatIon can only be released with the consent of the child's
family and may be used oiify for purposes of payment and maintain
iEB: provider accountability. The provider shall document the at
tempt in the child's record.

Subd. 7. [RESTRICTED ACCESS TO DATA.] The county board
shall estalilish procedures to ensure thatthe names and addressesor
children receiving mental health services and their families are
disclosed only to;' . --- -- -- --

(1) county employees who are specifically responsible for deter
mining counW of financial responsibility or making payments to
providers; an .

(2) staff who provide treatment services or case management and
their clinical supervisors.

Release of mental health data on individuals submitted under
subdivisions Qand 6,topersOilSother than those specified in this
subdivision, or use of this data for purposes other than those stated
in subdivisions ~ and 6, results in civil or criminal lia1illTI.Y under
section 13.08 or 13.09.----

Sec. 45. [245.4877] [EDUCATION AND PREVENTION SERe
VICES.]

Education and prevention services must be available to all
children reSIding in the county..Education and prevention services
must be designed to: .

(1) convey information regarding emotional disturbances, mental
health needs, and treatment resources to the general public and
groups Idelltified as at high risk of developing emotional distur
bance under section 245.4872,Siibdivision 3;
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(2) at least annUallt; distribute to individuals and agencies
identified il.Y the county oard and the local children's mental health
advisory. council information on predictors and symptoms of emo
tional disturbances, where mental health services are avaifiible in
the county, and how to access the services; -

(3) increase understanding and acceptanceof problems associated
with emotional disturbances;

(4) improve people's skills in dealing with high-risk situations
known to affect children's mental health and functioning; ".

(5) prevent development or deepening of emotional disturbances;
and

(6) refer each child with emotional disturbance or the child's
famtly withadditIOnal mental health needs to appropriate rnentaI
hea th services.

Sec. 46. [245.4878] [EARLY IDENTIFICATION AND INTER
VENTION.]

Early identification and intervention services must be available
to meet the needs of alTChildren and their familIeSreslOing in the
county, consistent with section 245.4873. Early identification. and
intervention services must be designed to identify children who.are
at risk of needing or who need mental health services. The county
board must provide intervention and offer treatment services to
each child who is identified as needlllg mental health services. The
county board must offer intervention services to each child who i§.
identified as being at risk of needing mental health services.

Sec. 47. [245.4879] [EMERGENCY SERVICES.]

Subdivision 1. [AVAILABILITY OF EMERGENCY SERVICES.]
County boards must provide or contract for enough mental health
emergency services within the county to meet the needs of children
in the county who are experiencing an emotional crisis or emotional
disturbance. A chililor the child's parent may be required to J:>!'Y!'.
fee according to section 245.481. Emergency serviCe providers shall
not delay the timely provision of emergency service because of
aeTays in determining this fee or because of the unwillingness or
inability of the parent to J:>!'Y TIie fee. Emergency services must
include assessment, intervention, and appropriate case disposition.
Emergency services must:

(1) promote the safety and emotional stability of children with
emotional distumances or emotional 'crises;
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(2) mInImize further deterioration of the child with emotional
diStUrbance or emotional crisis; - - -- --

(3) help each child with an emotional disturbance or emotional
crisis to obtain ongoing care and treatment; and

(4) prevent placement in settinas that are more intensive, fistly,
Or restrictive than necessary an appropriate to meet the c ild's
needs.

Subd. 2. [SPECIFIC REQUIREMENTS.) The county board shall
require that all service providers of emergency services to the child
with an emotional disturbance provide immediate direct access to a
mental health professional during regular business hours. For
evenings, weekends, and holidays, the service may be ~direct

toll-free telephone access to a mental health professional, ~ mental
health practitioner, or until January 1., 1991, a designated person
with training in human services who receives clinical supervision
from a mental health professional=-when emergency service durinf
iiOiibusiness hours is provided by anyone other than a mental healt
professional, a mental health professional must be available for at
least telephone consultation within 30 minutes.

Sec. 48. [245.488) [OUTPATIENT SERVICES.)

Subdivision 1. [AVAILABILITY OF OUTPATIENT SERVICES.]
(a) County boards must provide or contract for enough outfdatient
services within the county to meet the needs of each chi d with
emotionaTdlStiirbance residing in the county and the child's faiilllY
Ii child or ~ child's parent may be required to P!'X ~ fee based in
accordance with section 245.481. Outpatient services include:

(1) conducting diagnostic assessments;

(2) conducting psychological testing;

(3) developing or modifying individual treatment plans;

(4) making referrals and recommending placements as appropri
ate;

(5) treating the child's mental health needs through therapy; and

(6) prescribing and managing medication and evaluating the
e::ft'eCtiveness of prescribed medication.

(b) County boards may request ~ waiver allowing outpatient
services to be provIded in a nearby trade area!!!.!~ determined that
the child requires necessary and appropriate services that are only
avatlabfe ontside the county.
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(c) Outpatient services offered !:>.y. the county board to prevent
placement must be at the level Qf treatment 'appropriate, to the
child's diagnostic assessment.

Subd. 2. [SPECIFIC REQUIREMENTS.] The county board shall
require that '" service provider of outpatient services toChllifren:

(1) meets the professional qualifications contained in sections
245.487 to 245.4887;

(2) uses '" multidisciplinary mental health professional staff
including, at ~ minimum, arrangements for psychiatric conslilta="
tion, licensed consulting psychologist consultation, and other neces
sary multidisciplinary mental health professionals;

(3) develops individual treatment plans; and

(4lprovides initial appointments within three weeks, e'!'c~ in
emergencies where there must be im~te access .as descri in
section 245.4879.

Sec. 49. [245.4881] [CASE MANAGEMENT AND FAMILY,COM
MUNITY SUPPORT SERVICES.]

Subdivision 1. [AVAILABILITY OF CASE MANAGEMENT SER
VICES.] (a)~ January 1, 1991, the county board shall provide case
management activities for each ChIld with severe emotional distur
bance residing in the county and the child's family who request or
consent to the services.Staffing ratios must be sufficient to serve the
needs of the clients. The case manager must meet the requirements
in section 245.4871, subdivision 4. '

(b) Case management services provided to children with severe
emotional disturbance eligible for medical assistance must be billed
to the medical assistance program under sections 256B.02, subdivi
sion 8, and 256B.0625.

Subd. 2, [NOTIFICATION OF CASE MANAGEMENT ELIGIBIL
ITY.]Thecounty board shall notify, as appropriate, the child, child's
parent, or legal representative ofthe child's potential eligibility for
case mana~ementservices withinliVe working days after receiving
~ request rom an individual or ~ referral from ~ provider under
section 245.4876, subdivision 4.

The county board shall send '" written notice that identifies the
designated case management providers. The h'unty bOard sharI
send the notice, as appropriate, to the child,the c ild's parent, or the
child's1egal representative, if any.

Subd. 3. [DUTIES OF CASE MANAGER.] (a) The case manager
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shall promptly arrange for ~ diagnostic assessment of the child
when one is not available as described in section 245.4876, subdi
vision 2, todetermine the child's eligibility as ~ child with severe
emotional disturbance for family community support services. The
COUidty board shall no~ft in writing, as appropriate, the child, the
chi's parent, or the c i d's lega\representative, if any, if the child
m-Oetermined ineligible for fami y community support services.

(b) Upon a determination of eligibility for family support services,
the case manager shall develop an individual family community
support plan for ~ child as sliecified in subdivision 4, review the
child's pro~ss,and monitor t e provision of services. Ifservice~are
to be provided in .~ host county that·~ not the county of financial
res onsibilit , the case manager shall consult with the host county
an 0 tain a letter Gemonstrating the concurrence ofthe host county
regarding the provision of services.

The case manager shall perform a functional assessment and note
in the went's record the services needed by the child and the child's
family, the semces requested ~ the faiii1ly,-serviCes that are not
available, and the child and family's unmet needs. The information
required under section 245.4886 shall be proV'lded in writing to the
child and the child's family. The case manager shall note this
provision in the client record.

Subd. 4. [INDIVIDUAL FAMILY COMMUNITY SUPPORT
PLAN.J (a) For each child, the case manager must develop an
individual faTily community support plad' that incorporates the
child's indivi ual treatment pran. Thein ividual treatment pl')u
may not be a substitute for the .evelopment of an individual fami y
community support plan.. The cas~ manager ~ responsible for
developing the individual family community support plan within 30
days of intake based on ~ iagnostic assessment and ~ functional
assessment and for implementing and monitoring the delivery of
services according to the individual family community support plan.
The case manager must review the plan every 90 calendar days
after if; is developed. To the extent appropriate, the child with severe
emotional disturbance, the child's family, advocates, servicep~
ers, and significant others must be involved in all phases of
development and implementation ofThe individual family commu
nity support plan. Notwithstanding the lack of a.community support
plan, the case manager shall assist the child and family in accessing
the needed services listed inSiilidivision 6.--- -

(b) The child's individual family community support plan must
. state:

(1) the goals and expected outcomes of each service and criteria for
evaruating the effectiveness and appropriateness of the service;

(2) the activities for accomplishing each goal;
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between mental health services

(3) !'. si:hedule for each activity; and

(4) the frequency of face-to-face contacts~ the case manager, as
appropriate to client need and the implementation of the individual
family community support plan.

Subd. 5. [COORDINATION BETWEEN CASE MANAGER AND
FAMILY COMMUNITY SUPPORT SERVICES.] The county board
must establish procedures that ensure ongoing contact and coordi
nation between the case manager, and the family community sup
port services as well as other mental health services for each child.

Subd. 6. [AVAILABILITY OF FAMILY COMMUNITY SUPPORT
SERVICES.] ,I3y July .1.1990, county 'boards must provide or
contract for sufficient family community support services within the
county to meet the needs of each child with severe emotional
disturbance who resides in the county and the child's family.
Children or their parents may be required to P!'.Y!'. fee in accordance
with section 245.481.

Family community support services must be designed to improve
the ability of children with severe emotional disturbance to:

(1) handle basic activities of daily living;

(2) improve functioning in school settings;

(3) participate in leisure. time or community youth .activities;

(5) reside with the family in the community;

(6) participate in after school and summer activities;

(7) make a smooth transition
prOViOedtO children; and

(8) make a smooth transition into the adult mental health system
as appropriate.

In addition, family community support services must be designed
to improve overall family functioning if clinically appropriate to the
child's needs, and to reducetho use of placements more intensive,
costlYhor restrictive both in number of admissions and lengths of
stay t an indicated~ theChild's diagnostic assessment.

Subd. l: [DAY TREATMENT SERVICES PROVIDED,j (a) Day
treatment services must be l)art of the family community support
services available to each chi d with severe emotional disturbance-------
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residing in the county. A child or the child's parent may be required
to paY

b
~Tee according to section 245.481. Day treatment services

must --.!:' designed to: .

(1) provide ~ structured environment for treatment;

(2) provide family and community support;

(3) prevent placement in settings that are more intensive, costly,
or restrictive than necessary and appropriate to meet the child's
need;

(4) coordinate with or be offered in conjunction with the school's
edli"C~tion program; - - , -

(5) provide therapy and family intervention for children that are
coordinated with education services provided and funded!:>.l'. schools;
and

(6) operate during all 12 months of the year.

(b) County boards may request ~ waiver from including day
treatment services if they can document that:

(1) alternative services exist through the county's family commu
nity support services for each child who would otherwise need day
treatment services; and

(2) county demographics and lfeography make the provision of day
treatment services cost ineffectIve and unfeasible.

Subd. 8. [PROFESSIONAL HOME-BASED FAMILY TREAT
MENT PROVIDED.] (a) ~ January h 1991, county boards must
provide or contract for suffiCIent professional home-based family
treatment within the county to meet the needs of each child with
severe emotional disturbance who ~ at risk of out-of-home place
ment due to the child's emotional disturbance or who is returning to
the home from out-of-home placement. The child or the child's
puent may be required to p."y ~ fee according to section 245.481.
T e county board shall require that all service providers of profes
sional home:nased family treatment set fee schedules approved !:>.l'.
the county board that are based on the child's or family's ability to
~ The proreSsional home-b.ased family treatment must be de
signed to assist each child with severe emotional disturbance who is
at risk of or who ~ returning from out-of-home placement and the
child's family to:

(1) improve overall family functioning in all areas of life;
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(2) treat the child's s~toms of emotional distnrbance that
contri~to~ risk of out=0-home placement;

(3) srovide !' positive change in the emotional, behavioral, and
menta well-being of children and their families; and

(4) reduce risk of out-of-home placement for the identified child
with severe emotional disturbance and other siblings or successfully .
reunify and reintegrate into the family !' child returning from
out-of-home placement due to emotional disturbance.

(b) Professional home-based family treatment must be ~rovided

!!X!' team consisting of!, mental health professional and ot ers who
are skilled in the delivery of mental health services to children and
families in conjunction with other hUffil,ln service providers. The
professional home-based famMY treatment team must maintain
flexible hours of service availa ilitl,and must provide or arrange for
crisis services. for each family, 24 ours!' d{', seven days !' week.
Case loads for each professional home-based' amily treatment team
must be small enough to permit the delivery of intensive services
and to meet the needs of the family. Professional home-based family
treatment providers shall coordinate services and service needs with
case managers assigned to children and their families. Individual
treatment plans must be developed that identity the specific treat
ment objectives for both the child and the family ..

Subd. 9. [THERAPEUTIC SUPPORT OF FOSTER CARE.] By
JaIiiiai'Y T, 1992, county boards must provide or contract for foster
care witn therapeutic support as defined in section 245,4871,
subdivision 34. Foster families caring for children with severe
emotional disturbance must receive training and supportive ser
vices, as necessary, at no cost to the foster fa.milies within the limits
of available resources.

Subd. 10. [BENEFITS ASSISTANCKj The county board must
offer hElP to a child with severe emotional disturbance and the
child's amily InappIYIngl'oiIedei'al benefits, including supPlemen
tal security income, medicaT assistance, and Medicare.

Sec. 50. [245.4882] [RESIDENTIAL TREATMENT SERVICES.]

Subdivision 1. [AVAILABILITY OF RESIDENTIAL TREAT
MENT SERVICES.] County boards must provide or contract for
enough residential treatment services to meet the needs of each
childwith emotional disturbance residingIn the cOillit~and nee~
this level of care. Length of stay ~ based on the child s residentia
treatment need and shall be subject to the six-month review process
established in section 257.071, subdivisions ~ and 4..Services must
be made available as close to the county as possible. Residential
treatment must be designed to: .
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(1) prevent placement in settiniIs that are more intensive, COSPy,
or restrictive than necessary an appropriate to meet the chi d's
needs;

(2) help the child improve family living and social interaction
skills;

(3) . help the child gain the necessary skills to return to the
community;

(4) stabilize crisis admissions; and

(5) work with families throughout the placement to improve the
abTIlty of the families to care for children with emotional disturc
banee in tliehome.

Subd. 2. [SPECIFIC REQUIREMENTS.] !l provider of residential
services to children must be licensed under applicable rules adopted
!!.l' the commissioner and must be clinically supervised !!.l' ~ mental
.health professional.

Subd. 3. [TRANSITION TO COMMUNITY.] Residential treat
ment facilities and regional. treatmelltcenters serving chil<.lreil
must plan for and assist those children and their families in making
~ transition to less restrictive communitycbased services. Residenc
tial treatment facilities must also arrange for appropriate foIlowcup
care in the community. Before ~ child ~ discharged, the residential
treatment facility or regional treatment center shall provide notifi
cation to the child's case manager, if any, so that the case manager
can monitor and coordinate the transition and make timely arrangee
ments for the child's appropriate followcup care in the community.

Sec. 51. [245.4883] [ACUTE CARE HOSPITAL INPATIENT SERe
VICES.]

Subdivision 1. [AVAILABILITY OF ACUTE CARE INPATIENT
SERVICES.] County boards must make available through contract
or direct provision enough acute care hospital inpatient treatment
services as close to the county as possible for children with emoc
tional disturbances residing in the county needing this level of care.
Acute care hospital inpatient treatment services must be designed
to:

(1) stabilize the medical and mental health condition f~r which
adiillssion is required;

(2) improve functioning to the point where discharge to residenc
tial treatment or communitycbased mental bealth services is possi c
ble; ...
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. .

.(5) assist families' and ch(ldren in the. tr,msitio,{ from inpatient
semces· to communi~ased services or home setting, and proVide
notification to the clld's case manager, if any, so that the case
manaJ>:er can monitor the transition and m"ke timelYwrangements
for tile child's appropriate follow-up care in the community.

Subd. 2. [SPECIFIC RBQUIREMENTS.] Providers of acute care
hoSplW MllJatient services for children must meet appIicaEIe"stali'
dards esta Iished fu: the commissioners of1iealth and human
servICes. - - --- --

Sec. 52. [245.4885] [SCREENING.FOR INPATIENT AND. RESI·
DENTIALTREATMENT.) .

Subdivision 1. [SCREENING REQUIRED.] The county board
shall ensure tliiit al) children are screenell acroroing to section
256F.07 or 257.071, whichever applies, upona<!missionTor treat'
ment of emotionaldistutbance to a resi<!ential treatJnent faCUity, an
acute care hospital, or informally adInitted to a regional treatment
center !! public fundSare used. to P!!Y for theservices.!f~child !.!!
admitted-to a residential treatmenffiidlityor. acute.care hospital for
emergency treatment of emotional disturbance. or held for eJUer-,
gebiiY care fu: !! regional treatment center undersection 2,53.05,
su. ivision h screening must occur within five, worldng days,of
adinission. Screening shaII<l.i'terJUine Whether: ' "

(1) an admission is necessary; :

(2) the length ofstay ~ as short as possible consistent with the
individual child's need; ana . .... ' '.

, (3) the case manager, !! assigned,is developing an individual
faiiilly community snpport plan. , .: ',. ...'

The screenin~ process and placement decision must be docu
mented in the c ild's record.

An alternate review process may be as;roved ~ the commis
sioner if the county bOard demonstrates t at an alternate 'review
j)r6CeSsnaBbeen esta""lillShed fu: the county board and the times of

.review, persons·responsible for the review, and reviewcntetia:· are
comparable to the standards in CIiltiSes (1) to (3)." , . -,-

- --
SuM. 2. [QUALIFICATioNS.] No later than JanU;;ryl, 1992,
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screening of childr~n for residential and inpatient services shall
include participatIOn oramental healtli""ProfessionaL Mental health
professionals providing screeninfi for inpatient and resIdential ser
vices must not be financially am Iated with any acute care mpatient
hospitar,reswential treatment facilit~ or regionartreatment cen
ter. The commissIOner may waive t is requirel)1erit for mental
health professional participatiOD1ilsparsely populated areas.

Subd. 3. [INDIVIDUAL PLACEMENT AGREEMENT.)· The
coUritYboard shall enter into an individual placement afeement
with a provider of resKIentUiftreatment services to !! chil eligible
for count(;'-paidservices under this section. The agreement must
specifY t e payment rate and terms and conditions of county
paymenffor the placement. .

Subd, 4. [TASK FORCE ON RESIDENTIAL AND INPATIENT
TREATMENT SERVICES FOR CHIWREN.) The commissioner of
human services .shall appoint a task force on reSIdential and
inpatient treatment services for Chi1dren.that iiiCludes representa
tives from each of'the mental health professional categorieS defined
in seCtiOil245.4871, subdivision 27, the Minnesota mental health
association, the Minnesota alliance for the mentally Ill, thecIiIT=
dren's ment9.Tliealth initiative, the roITnnesota mentafheiiIth law
projel't, the MiiilleSota district Judges association juveni~mmlt.
tee, department of human services staff, the department of educa
tion, . local community-based correarons;- the department of
corrections, •the ombudsman for mental health. and mental
retardation, resIdential treatmeiitfacIlities forchITilren,-inpatient
hospital facilities for children, and counties. The task force shall
examine and evaluate existing mechanisms that have as their
purpose revIew of appropriate. admission and need for contillUed
care for all children witllemotional disturbances who are admitted
to reSIdential treatment facilities or acute care liOsj)iW inpatient
treatment. These mechanisms shaIriiiClill1e at least the following:
fjrecommitment iscr~ening, pr~ement screen~ng'}Oi" chiW~en.
lcensure and relmbur.·sement rules, c~mnty monrwnng, technIcal
assistance~spital preadmission certIfication, and hospital retro
.spective reviews. The task force shall report tothe legislature !'Y
February 15, 1990, on how eXlStingmechanisms may be changed to
accomplishllie goals orsCreening as descrIbed in section 245.4885,
subdivision 1. .

Sec. 53. [245.4886).[APPEALS.)

-, A child or !! child's family, as appropriate, who requests mental
healfbServices under-sections 245.487 to 245.4887 must be adviSed
OfSei'Vices avai1aliIe"and the right to~ as descriOOll in this
section at the time of the request ·and each time the individUaI
family community support plan or 1iidiV1<Tilartreatment plan is
reviewed. A child whose request fOr mental health services under
.sections 245.487 to 245.4887 is denied, not acted upon with reason-
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able promptness, or whose. services are suspended, reduced, or
tenninated h action or inaction for wnich the county board ~
responsible under sections 245.487 to 245.4887 may contest that
action or inaction before the state agency according to section
256.045. The commissioner shall monitor the nature and frequency
of administrative appeals under this section.

Sec. 54. [245.4887] [CHILDREN'S SECTION OF LOCAL MEN
TAL HEALTH PROPOSAL.]

Subdivision 1. [TIME PERIOD.] The countyboard shall submit its
first complete children's section of its local mentaJn.mlth proposal to
the commissioner h November 15, 1989. Subsequent proposals
must be on the same two-year cycle as community social service
plans.1r ~ proposal complies with sections 245.487 to 245.4887, if;
satisfies the requirement of the community social service plan for
the emotionally disturbed target ~ulation as required h section
256E.09. Tbe proposal must be rna e available upon request to all
residents of the county. at the same time if; ~ submitted to the
commissioner. '

Subd. 2. [PROPOSAL CONTENT.] The children's section of the
local mental health proposal must incIiiife: - -

(1) ~ report of the local children's mental health advisory council
or children's mental health subcommittee of the existing local
mental health advisory council on unmet needs of children and ai?
other needs assessment used hthe county board in preparing !...l'
local mental health protosil, including the reElirt of the local
coordinating councilor Dca interagency task. oyre specrtied in
section 245.4875, subdivision 6;

(2) a description of the involvement of the local children's mental
health advisory councilor the children's mental health subcommit
tee ofthe existing local mental health advis0J; council in preparing
the locaf mental health proposal and metho s used h the county
board to ensure adequate and timely participation of' citizens;
mental health professionals, and providers in development of the
local mental health proposal;

(3) infonnation for the preceding year, including the actual
number of children who received each of the mental health services

.listed in sections 245.487 to 245.4887, and actual expena1tures for
each mental health servic~ and service waiting lists; and

(4) the following information describing how the county board
intends to meet the requirements of sections 245.487 to 245.4887
during the proposal period:
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(i) specific objectives and outcome goals for each mental health
service: listed in sections 245.487 to 245.4887;

(ii) '" description of each service provider, including county agen
cies, contractors, and subcontractors, that i§. 'expected to either be
the sole provider of one of the mental health services described in
sections 245.487 to 245.4887 or to provide over $10,000 of mental
health services ~ year, incTuding '" listing of the professional
qualifications of~staff involved in service delivery for the county;

(iii) '" descri!ltion of how the mental health services in the county
wiTIOe unifie and coordinated, including the mechanism estab
lishelfh the county board providing for interagency coordination as
specified III section 245.4875, subdivision 6;

(iv) the estimated number of children who will receive each
mental health service; and

(v) estimated expenditures for each mental health servIce and
revenues for the entire proposal.

Subd. 3. [PROPOSAL FORMAT.] The children's section of the
10carD1ental health proposal must be made in a format prescribed~
the commissioner.

Subd. 4. [PROVIDER APPROVAL.] The commissioner's review of
thecJiTIdren's section of the local mental health proposal must
include ~ review _of the guaIlfiC3tions of each service provider
required to be identifiedln the children's section of the local mental
health tOposal under subdivision 2. The commissioner may reject '"
county oard's proposal for '" particular provider if:

. (1) the provider does not meet the professional qualifications
contained III sections 245.487 to 245.4887;

(2) the provider does not have adequate fiscal stability or controls
to provide the proposed services as determined~ the commissioner;
or

(3) the 3rovider g; not in compliance with other applicable state
laws or ru es.-----

Subd. 5. [SERVICE APPROVAL.] The commissioner's review of
thecJiTIdren's section of the local .iiieiital health proposarffiust
include a review of the aepropriateness ofthe amounts and~ of
children's mental healt . services in the children's section of the
local mental healfhJii'Oposal. The commissioner may reject the
county board's proposal if the commissioner determines that the
amount and~ of services proposed are not cost effective,dO not
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meet the child's needs, or do not comply with sections 245.487 to
245.4887.

Subd. 6. [PROPOSAL APPROVAL.] The commissioner shall re
view each children's section of the local· mental health proposaI
within 90 days and work wIththe county board to make any
necessary modifications to comply with sections 245.487 to
245.4887. After the commissioner has approved the proposal, the
county board is eligible to receive an allocation of mental health and
community social service act funds.

Subd. 7. [PARTIAL OR CONDITIONAL APPROVAL.] If the
chlldi'eii'ssection of the local mental health proposal is in suostan
tial compliance, but not in full conipllaiiCeWith sechons245.487 to
24t>.4887, and necessary-mOdIfications cannot be made before the
proposal 5eriod begins, the commissioner may grant partial or
conditiona approval and withhold ~ proportional share of the
county board's mental health and community social service act
funds until full compliance is achieved.

. Subd. 8. [AWARD NOTICK] DRon approval of the county board
f,roposal, the commissioner sha send a notice---ot' a!Iproval for
unding. 'I1ienotice must ~eFifn any conaitions ofi'unlng and is

binding on the county boar. al ure of the c'duntYboard to comply
with the approved proposal and fundIng con itions may result in
withhOIdingor repayment offunds according to section 245.483.

Subd. 9. [PLAN AMENDMENT.] If the county board finds it
necessas-to make significant changes in the approVeQChiIdi'en's
section 0' the local .mental health proposal, it must present the
Eroposeacllallgesto the comJiUsSIOner for approval ~ least 30 days

efore the changes take effect. "Significant changes means:

(1) the coun);; board proposes to provide ~ children's mental
health service t rougna provider other than the provider listed for
that service III the approved local proposaT;

(2) the county board exrects the total annual expenditures for any
singJe chiidreIi's menta heaffil service to vary more than ten
percent or $5,000, whiche~ greater, from the amount in the
approved local proposal;

(3) the county board expects a combination of changes.in expen
ditures~ chiidren'Sillental health service to exceed more than ten
percent of the total children's mental health servicesexpendltUres;
or

(4) the cOUllty board proposes a mwor change in the s~ecific
objectives and outcome goals listeain~ approved locaIChil ren's
mental health proposal.
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Sec. 55. Minnesota Statutes 1988, section 245.62, subdivision 3, is
amended to read:

Subd. 3. [CLINICAL DIRECTOR SUPERVISOR.] All community
mental health center services shall be provided under the clinical
diFectisn supervision of a licensed consulting psychologist licensed
under sections 148.88 to 148.98, or a physician who is board certified
or eligible for board certification in psychiatry, and who is licensed
under section 147.02.

Sec. 56. Minnesota Statutes 1988, section 245.696, subdivision 2,
is amended to read:

Subd. 2. [SPECIFIC DUTIES.] In addition to the powers and
duties already conferred by law, the commissioner ofhuman services
shall:

(1) review and evaluate local. programs and the performance of
administrative and mental health personnel and make recommen
dations to county boards and program administrators;

(2) provide consultative staff service to communities and advocacy
groups to assist in ascertaining local needs and in planning and
establishing community mental health programs;

(3) employ qualified personnel to implement this chapter;

(4) as f"H't af the biennial bHdgct "Fscess,~ ta the legislatHFe
9ft sta!I HSe and sta!I "erumn_ce, inclHding tR the~ a
descFi"tisn af a..ties "eFfeFmed by eaeI> IlCf'SeRtR the mental health
aivisisH;

~ adopt rules for rmmmum standards in community mental
health services as directed by the legislature;

f9} (5) cooperate with the commissioners of health and jobs and
training to coordinate services and programs for people with mental
illness; -

~ (6) convene meetings with the commissioners of corrections,
healtn,education, and commerce at least four times each year for the
purpose of coordinating services and programs for childFen with
mental illness and children with emotional or behavioral disorders;

+Sf (7) evaluate the needs of people with mental illness as they
relate to assistance payments, medical benefits, nursing home care,
and other state and federally funded services; .

f9+ (8) provide data and other information, as requested, to the
advisory council on mental health;
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fl{lt (9) develop and maintain adata collection system to provide
information on the prevalence of mental illness, the need for specific
mental health services and other services needed by people with
mental illness, funding sources for those services, and the extent to
which state and local areas are meeting the need for services;

B-l} (10) 'apply for grants and develop pilot programs to test and
demonstrate new methods of assessing mental health needs and
delivering mental health services;

~ (ll) study alternative reimbursement systems and make
waiver requests that are deemed necessary by the commissioner;

fl3t (12) provide technical assistance to county boards to improve
fiscal management and accountability and quality of mental health
services, and consult regularly with county boards, public and
private mental health agencies, and client advocacy organizations
for purposes of implementing this chapter;

<,
f±4f (13) promote coordination between the mental health system

and other human service systems in the planning, funding, and
delivery of services; entering into'cooperative agreements with other
state and local agencies for that purpose~sdeemed necessary by the
commISSIOner; ,

f±j;j (14) conduct research regarding the relative effectiveness of
mental health treatment methods as the commissioner deems ap
propriate, and for this purpose, enter treatment facilities, observe
clients, and review records in a manner consistent with the Minne
sota government data practices act, chapter 13; and

t±Gt (15) enter into contracts and promulgate rules the commis
sioner deems necessary to carry out the purposes of this chapter.

Sec. 57. Minnesota Statutes 1988, section245.697, subdivision 1,
is amended to read:

Subdivision 1. [CREATION.] A state advisory council on mental
health is created. The council must have gf> 30,members appointed
by the governor in accordance with federal requirements. The
council- must be composed of:

(1) the assistant commissioner of mental health for the depart-
ment of human services; .

(2) a representative of the department of human services respon
sible for the medical assistance program;

(3) one member of each ofthe four core mental health professional
disciplines (psychiatry, psychology, social work, nursing);
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(4) one representative from each of the following advocacy groups:
mental health association of Minnesota, Minnesota alliance for the
mentally ill, and Minnesota mental health law project;

(5) providers of mental health services;

(6) consumers of mental health services;

(7) family members of persons with mental illnesses;

(8) legislators;

(9) social service agency directors;

(10) county commissioners; and

(11) other members reflecting a. broad range of community inter
ests, as the .United States Secretary of Health and Human Services
may prescribe by regulation or as may be selected by the governor,

Terms, compensation, and removal of members and filling of
vacancies are governed by section 15,059,ffiffiej3tthat membeFS shall
Bet rceeive a pel'- diem. The council expires does not expire as
provided in section 15.059.

Sec. 58. Minnesota Statutes 1988, section 245.697, subdivision 2,
is amended to read:

Subd. 2. [DUTIES.] The state advisory council on mental health
shall:

(1) advise the governor, the legislature, and heads of state depart
ments and agencies about policy, programs.' and services affecting
people with mental illness;

(2) advise the commissioner of human services on all phases of the
development of mental health aspects ofthe biennial budget;

(3) advise the governor and the legislature about the development
of innovative mechanisms for providing and financing services to
people with mental illness; .

(4) encourage state departments and other agencies to conduct
needed research in the field of mental health;

(5) review recommendations of the subcommittee on children's
mental health;



37th Day] MONDAY, APRIL 24, :1989 3263

(6) educate the public about mental illness and the needs and
potential of people with mental illness; """

(7) review andcomment on all .grants dealing with mentalhealth
and on the development and implementation of state and local
mental health plans; and,

(8) coordinate the work oflocal children's and adult mental health
adVIsory councils anlISUbrommittees.

Sec. 59. Minnesota Statutes 1988, section 245.697, subdivision 2a,
is amended to read':

Subd. 2a. [SUBCOMMITTEE ON CHILDREN'S MENTAL
HEALTH.] The state advisory council on mental health (the "ad
visory council") must have a subcommittee on children's mental
health. The subcommittee' must make recommendations to the
advisorycouncil on "policies, laws.iregulations, and services relating
to children's mental health. Members of the subcommittee must
include: .

(1) the commissioners or designees of the commissioners of the
departments of human services, healthv education, state planning,
and corrections;

(2) the commissioner of commerce or a designee of the commis
sioner who i~' knowledgeable about medical insurance- issues;

(3) at least one representative of an advocacy group for children
with mental Hffiess emotional disturbances;

(4) providers of, children's mental health services, including at
least one provider of services to preadolescent children, one provider
of services to adolescents, and one hospital-based provider;

(5) parents of children Who have mental Hffiess 9f' emotional 9f'

hehavisml di.sBFacFs disturbances;

(6) a present or former consumer of adolescent mental health
services;

(7) educators e""epienced in currently working with emotionally
disturbed children;

(8) people knowledgeable about tbe needs of emotionally disturbed
children of minority races and cultures;

(9) people experienced in working with emotionally disturbed
children who have committed status offenses;
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(10) members of the advisory council; and

(11) one persor from the loca! corrections department and one
representative 0 the Minnesota district judges association juveillle
committee; ana ..

(12) county commissioners 'and social services agency representa
tives.

The chair of the advisory council shall appoint subcommittee
members described in clauses (3) to (11) through the process
established in section 15.0597. The chair shall appoint members to
ensure a geographical balance on the subcommittee. Terms, com
pensation, removal, and filling of vacancies are governed by subdi
vision 1, except that terms of subcommittee members who are also
members of the advisory council are coterminous with their terms
on the advisory council. The subcommittee shall meet at the call of
the subcommittee chair who is elected by the subcommittee from
among its members. The subcommittee expires with the expiration
of the advisory council.

Sec. 60. Minnesota Statutes 1988, section 245.713, subdivision 2,
is amended to read:

Subd. 2. [TOTAL FUNDS AVAILABLE; ALLOCATION.] Funds
granted to the state by the federal government under United States
Code, title 42, sections 300X to 300X-9 each federal fiscal year for
mental health services must be alIocated as follows:

(a) Any amount set aside by the commissioner of human services
for American Indian organizations within the state, which funds
shalI not duplicate any direct federal funding of American Indian
organizations and which funds shalI be at least 25 percent of the
total federal allocation to the state for mental health services;
provided that sufficient applications for funding are received by the
commissioner which meet the specifications contained in requests
for proposals. Money from this source may be used for special
committees to advise the commissioner on mental health programs
and services for American Indians and other minorities or under
served groups. For purposes of this subdivision, "American Indian
organization" means an American Indian tribe or' band 'or an
organization providing mental health services that is legally incor
porated as a nonprofit organization registered with the secretary of
state and governed by a board of directors having at least a majority
of American Indian directors.

(b) An amount not to exceed ten five percent of the federal block
grant alIocation for mental health services to be retained by the
commissioner for administration.
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(c) Any amount permitted under federal law which the commis
sioner approves for demonstration or research projects for severely
disturbed children and adolescents, the underserved, special popu
lations or multiply disabled mentally ill persons. The groups to be
served, the extent and nature of services to be provided, the amount
and duration of any grant awards are to be based on criteria set forth
in the Alcohol, Drug Abuse and Mental Health Block Grant Law,
United States Code, title 42, sections 300X to 300X-9, and on state
policies and procedures determined necessary by the commissioner.
Grant recipients must comply with applicable state and federal
requirements and demonstrate fiscal and program management
capabilities that will result in provision of quality, cost-effective
services.

(d) The amount required under federal law, for federally mandated
expenditures.

(e) An amount not to exceed tel> 15 percent of the federal block
grant allocation' for mental health services to be retained by the
commissioner for planning and evaluation.

Sec. 61. Minnesota Statutes 1988, section 245,73, subdivision 4, is
amended to read:

Subd. 4. [RULES; REPORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications,
approval of applications, allocation of grants, and maintenance of
service and financial records by grant recipients. The commissioner
shall require collection of data for compliance, monitoring and
evaluation purposes and shall require periodic reports to demon
strate the effectiveness of the services in helping adult mentally ill
persons remain and function in their own communities. As !! pa~ of
the report rer.uired ~ section 245.461, the commissioner s all
report to the egislature B& Wet' tIHffi .Deee",aeF U ef eaeh _
" ..",aeFeE! yeaF as to the effectiveness of this program and recom
mendations regarding continued funding.

Sec. 62. Minnesota Statutes 1988, section 245A.095, is amended to
read:

245A.095 [REVIEW OF RULES FOR PROGRAMS SERVING
PERSONS WITH MENTAL ILLNESSES.]

Subdivision 1. [LICENSE REQUIRED.] Residential programs for
five or more persons with a mental illness must be licensed under
sections 245A.01 to 245A.16. To assure that this requirement is met,
the commissioner of health, in cooperation with the commissioner of
human services, shall monitor licensed boarding care homes, board
and lodging houses, and supervised living facilities.
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By January 1, 1989, the commissioner of health shall recommend
to the legislature an appropriate method for enforcing this require
ment.

Subd. 1a. [RULES.] In developing rules for serving persons with
mentarillness, the commissioner of human services shall assure
that persons with mental illness are provided with neeUe"d treat
ment or support in the least restrictive, most appropriate environ'
ment,That supportive residentIal care in small homelike settings is
avarraore-for persons needing that care, and that '! mechanism ~
developed to ensure that no person is placed in '! care or treatment
setting inappropriate for meetin~ the person'Sneeds. To the maxi
mum extent possible, the rule s all assure that l;ngth of stay ~
governed SOlelah client need and shaH allow --2! a variety of
innovative an flex"i1.lIea~hoaches in meeting residential and
support needs of persons Wit mental illness.

Subd. 2. [SPECIFIC REVIEW OF RULES.] The commissioner
shall:

(1) provide in rule for >raFi8lls le¥els ef eare additional~ of
programs and services, including but not limited to supportive smaTI
~ residential care, semi-independent and apartment living
services, andcrlsis and respIte services, to address the residential
treatment and support needs of persons with mental illness;

(2) review category I and II programs established in. Minnesota
Rules, parts 9520.0500 to 9520.0690 to ensure that the categories of
programs provide a continuum of residential service programs for
persons with mental illness, including but not limited to progTams
meeting needs for intensive treatment, criswand respite care, and
rehabilitation and training;

(3) provide in rule for a definition of the term "treatment" as used
in relation to persons with mental illness;

(4) adjust funding mechanisms by rule as needed to reflect the
requirements established by rule for services being provided;

(5) review and recommend staff educational requirements and
staff training as needed; aft<!

(6) review and make changes in rules relating to residential care
and service programs for persons with mental illness as the com
missioner may determine necessary; and

(7) the commissioner shall rk'port to the legislature Qr Januart1,
1990, on the status ofriileIDa mg with respect to clauses (1) to 6).

Snbd. 3. [HOUSING SERVICES FOR PERSONS WITH MENTAL
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ILLNEiSS.] The commissioner of human services shall study the
housing needs of people with mental illness and shall articulate a
continuum of services from residential treatment as the most
intensive service through housing programs as the least intensive.
The commissioner shall develop recommendations for implementing
the continuum of services and shall present the recommendations to.
the legislature by January 31, 1988.

Sec. 63. Minnesota Statutes 1988, section 246.015, is amended to
read:

246.015 [CONSULTATIVE SERVICES; AFTERCARE OF PA
TIENTS; PUBLIC INFORMATION; RECRUITMENT OF PSYCHI
ATRISTS; FUNDS.]

Subd. 3. Within the limits of the appropriations available, the
commissioner of human services may provide consultative services
for courts, and state welfare agencies, supervise the placement and
aftercare of patients provisionally or otherwise discharged from a
state hospital or institution, and may promote and conduct pro
grams of education for the people of the state relating to the problem
of mental health and mental hygiene. The commissioner shall
administer, expend and distribute federal funds which may be made
available to the state and funds other than those appropriated by the
legislature, which may be made available to the state for mental
health and mental hygiene purposes.

Subd. 4. The commissioner of human services shall recruit and
hirepsyclliiltrlsts, psychologistS, psychiatric nurses, and other men
tal health professionalS to work at the regional treatment centers.

Sec. 64.[246.0175] [OFFICE OF MEDICAL DIRECTOR.]

Subdivision 1. [ESTABLISHED.] The office of medical director
within the department of human serVICes is estaolished.

Subd. 2. [MEDICAL DIRECTOR.] The commissioner of human
semces shall appoint a medical director:-The medical director must
be ~ psyC'llliitrist certified by the board of psychiatry.

Subd. 3. [DUTIES.] The medical director shall:

(1) oversee the clinical provision of inpatient mental health
services provided in the state's regional treatment centers;

(2) recruit and retain psychiatrists to serve on the state medical
staff establisheOiIiSiibdivision 4;

(3) consult with the commissioner of human services, the assistant
commissioner of mental health, community mental health center



3268 JOURNAL OF THE HOUSE [37th Day

directors, and the regional treatment center governing bodies to
develop standards for treatment and care of patients in regional
treatment centers ana outpatient programs;

(4) develop and oversee -"" continuing education program for
members of the regional treatment center medical staff;

(5) consult with the commissioner on the appointment of the chief
executive officers for regional treatment centers; and

(6) participate and cooperate in the develyment and maintenance
of -"" quality assurance program for regiona treatment centers that
assures that residents receive 6uaIlty inpatient care and continuous
quality care once they are. disc arged or transferred to an outpatient
setting.

Subd. 4. [REGIONAL TREATMENT CENTER MEDICAL
STAFF.] (ar The commissioner of human services shallestablish a
regional treatment center medical staffwhich shall be administered
Qy the office of medical director.

(b) The regional treatment center medical staff shall consist of all
physicians who are employed fu. or under contract with regional
treatment centers and who spend at least 50 percent of their
professional time providing care to patients in a regional treatment
center.

(c) The medical director, in conjunction with the regional treat
ment center medical staff, shall:

(1) establish standards and define qualifications for physicians
who care for residents in regional treatment centers;

(2) monitor the performance of physicians who care for residents
in regional treatment centers; and

(3) recommend to the commissioner changes in procedures for
operating regional treatment centers that are needed to improve the
provision of medical care in those facilities.

Sec. 65. [APPROPRIATION.]

(a) ~ ""'" ~ appropriated from the general fund to the
commissioner of human services for the biennium ending June 30,
1991. Of this appropriation, $5,000 ~ to be provided to each county
board to fund educational activities of theIocal adult and children's
meIitaThealth advisory councils, or the adult andChITdren's subcom
mittees of an existing advisory council.l!.P to $1,500 of the $5,000
may be used to hire an intern to assist in these educa.tloilaI
activities.
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(b) $ is appropriated from the general fund to the
commlSsloner-,,(human services for the mennium endmg;)"une 30,
1991, for the diVision of mental heaJ.iJl.This appropriation shall be
used to:----

(1)l:rovide staff support for the state advisory council on mental
hean; ..

(2) coordinate the mental health activities of the state advisory
council on mental health and the local mental health advisory
councils; and

(3) provide coordination between the department of human ser
vices and the publidacademie liaison imtlative.

(c) ! ; ~ ~ ~ ~ ~. ~ appropriated from the general fund to the
commiSSIOner of human services for the mennium ending June 30,
1991, for the division of mental healillto: ---

. (1) direct the development and implementation of divisional
prolg'ams, services, and .policies to meet the goalS of the housmg
miSSIOn statement;

(2) assume responsibility for interdivision and interagency coop
eration required to effectiVcly implement the housing mission
statement; and

(3) provide technical assistance to counties, providers, develo/:.rs,
state and federal housing agencies, and liersons with mental J1 ness

. on actions required to meet the goa s of the housing mission
statement.

(d) ! .. ~ .; ~,~ ~ provided: from the general fund to the commis
sioner of human services for thebiennium ending June £Q,1991, for
the employability pilot projects required ~ section 31. Of thIs
amount, r~ .; ~~ .; sha .I be aPd1ropriate<I to ~ division of mental
health to administer section 1.

(e) ! ~~~~~~~ ~ appropriated to the. commissioner of human
services for the biennium ending JUne 30,.1991, for the publidaca
demic liaison imtiative establisheamseciloii3"i.- ------~==-"

(O! ,,~~ .;~ ~ is appropriated from the general fund to the
commissioner of human services for the biennium endmg;)"une 30,ll91i for the purposes of sections 62 and 63. The staffcomplement of
U epartment of human services ismcreaSe<f~ three persons.

Sec. 66. [USE OF GRANT MONEY FOR DEMONSTRATION
PROJECTS FOR THERAPEUTIC FOSTER CARE.j
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IThoney is appropriated to the commissioner of human services
for t e biennium ending June 30, 1991, for demonstration projects
lOr flWrapeutic foster care programs, one grant must be awarded to
Nmsted county for an existing program.

Sec. 67. [REPEALER.)

Minnesota Statutes 1988, sections 245.462, subdivision 25;
245.471; 245.475; 245.64; 245.698; and 245A.095, subdiviSIOn 3, are
repealed.

Sec. 68. [EFFECTIVE DATE.)

Section ~ subdivision Q., is effective the day following final
enactment.' -

Delete the title and insert:

''A bill for an act relating to human services; amending the
comprehensive mental health act; establishing a mental health'
system for adults and for children; requiring case management;
establishing mental health interagency coordinating councils; es
tablishing task forces; allowing fees for mental health services;
requiring family community support services and home-based fam- ,
ily treatment; establishing a public/academic liaison initiative and
an office of medical director; appropriating money; amending Min
nesota Statutes 1988, sections 245.461; 245.462; 245.463, subdivi
sion 2; 245.464; 245.465; 245.466, subdivisions 1, 2, 5, and 6;
245.467, subdivisions 3, 4, and 5; 245.468; 245.469; 245.470, subdi
vision 1; 245.472, subdivision 1, and by adding a subdivision;
245.473, subdivision 1; 245.474; 245.476, subdivisions 1, 3, and by
adding a subdivision; 245.477; :l45.478, subdivisions 2 and 3;
245.479; 245.48; 245.482; 245.483; 245.484; 245.485; 245.486;
245.62, subdivision 3; 245.696, subdivision 2;245.697, subdivisions
1,2, and 2a; 245.713, subdivision 2; 245.73, subdivision 4; 245A.095;
and 246.015; proposing coding for new law in Minnesota Statutes,
chapters 245 and 246; repealing Minnesota Statutes 1988, sections
245.462, subdivision 25; 245.471; 245.475; 245.64; 245.698; and
245A.095, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-referredto the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 890, A bill' for an act relating to human services;
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providing for allocation of funds for chemical dependency programs;
amending Minnesota Statutes 1988, sections 254B.02, subdivision
1; 254B.03, subdivision 4; 254B.04, subdivision 2; 254B.06, subdivi

.sion 1; and 254B.09, subdivisions 1, 4, and 5; repealing Minnesota
Statutes 1988, sections 254B.09, subdivision 3; and 254B.IO.

Reported the same back with the following amendments:

Page 1, after line 9, insert:

"Section 1. Minnesota Statutes 1988, section 246.64, subdivision
3, is amended to read: .

Subd. 3. [RESPONSIBILlTIES OF COMMISSIONER.] The com
missioner shall credit all receipts from billings for rates set in
subdivision 1, except those credited according to subdivision 2, to the
chemical dependency fund. This money must not be used for a
regional treatment center activity that is not a chemical dependency
service or an allocation of expenditures that are included in the base
for computation of the rates under subdivision 1. The commissioner
may expand chemical dependency services so long as expenditures
are recovered by patient fees, transfer of funds, or supplementary
appropriations. The commissioner may expand "" Fe<kiee chemical
dependency staff complement as long as expenditures are recovered
by patient fees, transfer of funds, or supplementary appropriations.
An iR""ease "" deerease in and shall reduce chemical dependency
staffshall Rat Fefffiltin_ iReFeaSe "" deerease instat! in aRY faeility
"" IHlit Rat \lrS'..idiRg ehemieal de\leRdeRey serviees complement to
the extent that such funds are not available. Notwithstanding
chapters 176 and268, the commissioner shall provide for the
self-insurance of regional treatment center chemical dependency
programs for the costs of unemployment compensation and workers'
compensation claims. The commissioner shall provide a biennial
report to the chairs of the senate finance subcommittee on health
and human services, the house of representatives human services
division of appropriations, and the senate and house of representa
tives health and human services committees."

Page 2, after line 18, insert:

"Sec. 3. Minnesota Statutes 1988, section 254B.03, subdivision 1,
is amended to read:

Subdivision 1. [LOCAL AGENCY DUTIES.] (a) Every local agency
shall provide chemical dependency services to persons residing
within its jurisdiction who meet criteria established by the commis
sioner for placement in a chemical dependency residential or non
residential treatment service. Chemical dependency money must be
administered by the local agencies according to law .and rules
adopted by the commissioner under sections 14.01 to 14.69.
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(b) In order to contain costs, the county board shall, with the
approval of the commissioner of human services, select eligible
vendors of chemical dependency services who can provide economi
cal and appropriate treatment. Unless the local agency is a social
services department directly administered by a county or human :
services board, the local agency shall not be an eligible vendor under
section 254B.05. The commissioner may approve proposals from
county boards to provide services in an economical manner or to
control utilization, with safeguards to ensure that necessary ser
vices are provided. If a county implements a demonstration or
experimental medical services funding plan, the commissioner shall
transfer the money as appropriate. If a county selects a vendor
located in another state, the county shall ensure that the vendor is
in compliance with the rules governing licensure of programs
located in the state.

(c)~ culturall?i specific vendor that provides assessments under a
variance under innesota Rules, part 9530.6610, shall be allowed to
provide assessment services to persons not covered~ the variance:'

Page 3, line 11, strike "shall" and insert "may"

Page 5, line 18, delete "ha, 4, and:§." and insert "~~ 6, and 10"

Page 5, line 20, delete "2, 5, 6, 7, and 8" and insert "4, 7, 8, 9, and10" ------~ ------

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, after "sections" insert "246.64, subdivision 3;"

Page 1, line 5, delete "subdivision 4" and insert "subdivisions 1
and 4"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 953, A bill for an act relating to transportation; deregu
. lating persons who provide transportation service under contract to
and with assistance from the department of transportation; amend
ing Minnesota Statutes 1988, sections 221.022; 221.025; and
221.031, by adding a subdivision.
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Reported the same back with the following amendments:

Page 1, line 14, after Uregulate" insert "passenger transportation"
and after the period insert "~s.rovider of passenger transportation
service under contract to the epartment may not provide charter
service "WillWut first having obtained ~ permit to operate as ~
charter carrier."

Page 3, line II, delete "~personproviding" and insert"
and after "service" insert "that !§. not charter service an<;=~~~'<;_E,i-

Page 3,line 21, after the period insert ''This subdivision does not
~ to ~ local transit commission, a traIiSlt authority created Qy
the lejrislature, or special. transportation service certified !iY the
commIssioner under section 174.30."

With the recommendation that when so amended the bill pass.

The report was adopted.

.. Ogren from the Committee on Health and Human Services to
which was referred:

H. F.. No. 965, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and·
responsibilities of the commissioner in supervising community
social services administered by the counties; requiring the commis
sioner of human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;

. 245.73, subdivision 4; 252.275, subdivision 7; 256.01, subdivision 2;
256.72; 256.736, subdivision 15; 256.87i, subdivision 6; 256.935,
subdivision 1; 256B.05, subdivision 1; 256B.20; 2560.04; 2560.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub
divisions 1 and 8; 256F.06, subdivision 4; 256H.09, subdivision 1;
and 257.3575, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 245.482, is amended
to read:

245.482 [REPORTING AND EVALUATION.]

Subdivision 1. [REPORTS.]. The commissioner shall specify re-
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quirements for reports, including quarterlli fiscal reports, according
to section 256.01, subdivision 2, paragrap (17). ' ,

Subd. 2. [FISCAL REPORTS.] The commissioner shall develop a
unified format for quarterly fiscal reports that will include inforrna
tion that the commissioner determines necessary to carry out
sections 245.461 to 245.486 and section 256E.08. H>e emH>ty~
shall SH!lmit a eam"letea Hseal rejl8Ft ffi the ,e'IUi,ea fumtat _
late. thaft M days aftel' the eOO ef eaeh ,!'H"te,.

Subd. 2 3. [PROGRAM REPORTS.] The commissioner shall de"
velop a unified format for an annual. program report that will
include information that the commissioner determines necessary to
carry out sections 245.461 to 245.486 and section 256E.I0. The

'county board shall submit a': completed program report in the "
required format by March 15 of each year. '

Subd. 3 4. [PROVIDER REPORTS.] The commissioner may de"
velop a format and procedures for direct reporting from providers to
the commissioner to include information that the commissioner
determines necessary to carry out sections 245.461 to 245.486. In
particular, the provider reports must include aggregate information
by county of residence about mental health services paid for by
funding sources other than counties.

Subd. 4 5. [INACCURATE OR INCOMPLETE REPORTS.] The
commissioner shall promptly notify a county or provider if a
required report is clearly inaccurate or incomplete. The commis
sioner may delay all or part of a mental health fund payment if an
appropriately completed report is not received as required by this
section.

Subd. & 6. [STATEWIDE EVALUATION:] The commissioner shall
use the county and provider reports required. by this section to
complete the statewide report required in section 245.461.

Sec. 2. Minnesota Statutes 1988, section 245.716, is amended to
read:

245.716 [REPORTS; DATA COLLECTION.]

Subdivision 1. [PERIODIC REPORTS.] H>e eammissiane, shall
,e,!.. i,e ealleetian ef <!ata liwea;.,,,lianee, manitaRng, aB<I e',,,l.. ,,
tiefl """,,ases aB<I shall,e,!..i,e "eRsaie ,e"sFts I'Fem the ea..nties en
the lise ef funds llfl<'!eF the feaeml bleek gFaRt by, ea..nties liw
'IU"lifiea eammllRity ment"l health eente,s. The commissioner shall
specilli requirements for reports, including guarterly fiscal repOrts,
accor ing to section 256.01, subdivision. 2, paragraph (17).

Subd. 2. EQUf,RTERLY FINM'CIf,L STf,TEMENTS.] Begffi..
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Hffig ift ealenaal' year .lfl82.;-. eaeft eaHnty shall inelHae ift- its
'lHapteply Hnaneial aeeaHnting rep<ll't w. the eammiasianep ef the
eaHnty's eammHnity seeial aepviees Hm4 a sepapate statement
iaentifying the HOe ef fHHds.; inelHaiag these peeeivea HB<Jeio the
feaepal bIeek gpaBt fop 'lHaliHea eammHnity mental health eeBteps
as speeiHea ift seetian 2B€iE,9g, sHMivisian 8, elmises W and {b}.
'!'he iBitiaI 'lHaptePly statement shall be sHl3mittea net, Iate¥ than M
days eftep the end ef the HPat ealenaap 'lHaFtep iftwlHeh Hm4s are
allaeatea te the eaHnties ift aeeapaanee with seetian 248.71<1, sHI3<Ii
visisns ± and 2.

SliM. 3. [SOCIAL SERVICES REPORT.] Beginning in calendar
year 1983, each county shall include in the report required by
section 256E.1O a part or subpart which addresses the items
specified in section 256E.10, subdivision 1, clauses (a) and (b), as
they pertain to the use of funds available from the federal govern
ment for services of qualified community mental health centers.

Sec. 3. Minnesota Statutes 1988, section 245.73, subdivision 4, is
amended to read:

Subd. 4. [RULES; REBORTS.] The commissioner shall promul
gate an emergency and permanent rule to govern grant applications,
approval of applications, allocation of grants, and maintenance of
service and financial records by grant recipients. The commissioner
shall specify requirements for reports, includihg quarterly fiscal
rE&orts, according to section 256.01, subdivision 2, 1aragraph (17).
T e commissioner shall require collection of data or compliance,
monitoring and evaluation purposes and shall require periodic
reports to demonstrate the effectiveness of the services in helping
adult mentally ill persons remain and function in their own com
munities. The commissioner shall report to the legislature no later
than December 31 of each even-numbered year as to the effective
ness of this program and recommendations regarding continued
funding.

Sec, 4. Minnesota Statutes 1988, section 252.275, subdivision 7, is
amended to read:

Subd. 7. [REPORTS.] '!'he esffimissianep shallpe'lHipe eslleetian ef
data and pepisaie pepspts neeessapY t<> aemanstFate the elfeetl'.'eness
ef semi inaepenaent livij>g sepviees ift J.elping pepssns with mental
petapaatian "" pelatea eanaitians aeJ.ieve self sHffieieney and iB<le
penaenee. The commissioner shall specify requirements for reports,
including quarterly fiscal reports, according to section 256.01,
subdivision 2, paragraplil}7).

Sec. 5. Minnesota Statutes 1988, section 256.01, subdivision 2, is
amended to read:

Subd. 2. [SPECIFIC POWERS.] Subject to the. provisions of
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I

section 241.021, subdivision 2, the commissioner of human services
shall:

(1) Administer and supervise all forms of public assistance pro
vided for by state law and other welfare activities or services as are
vested in the commissioner. Administration and supervision of
human services activities or services includes, but is not limited to,
assuring timely and accurate distribution of benefits, completeness
of service, and quality program management. In addition to admin
istering and supervising human services activities vested by law in
the department, the commissioner shall have the authority to:

(a) require local agency participation in training and technical
assistance programs to promote compliance with statutes, rules,
federal laws, regulations, and policies governing human services;

(b) monitor, on an ongoing basis, the performance oflocal agencies
in the operation and administration of human services, enforce
compliance with statutes, rules, federal laws, regulations, and
policies governing welfare services and promote excellence of admin-
istration and program operation; .

(c) develop a quality control program or other monitoring program
to review county performance and accuracy of benefit determina
tions;

(d) require local agencies to make an adjustment to the public
assistance benefits issued to any individual consistent with federal
law and regulation and state law and rule and to issue or recover
benefits as appropriate;

(e) delay or deny payment of all or part of the state and federal
share of benefits and administrative reimbursement according to
the procedures set forth in section 256.017; and

(f) make contracts with and grants to public and private agencies
and organizations, both profit and nonprofit, and .individuals, using
appropriated funds.

(2) Inform local agencies, on a timely basis, of changes in statute,
rule, federal law, regulation, and policy necessary to local agency
administration of the programs.

(3) Administer and supervise all child welfare activities; promote
the enforcement of laws protecting handicapped, dependent, ne
glected and delinquent children, and children born to mothers who
were not married to the children's fathers at the times of the
conceptionnor at the births of the children; license and supervise
child-caring and child-placing agencies and institutions; supervise
the care of children in boarding and foster homes or in private
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institutions; and generally perform all functions relating to the field
of child welfare now vested in the state board of control.

(4) Administer and supervise all noninstitutional service to hand
icapped persons, including those who are visually impaired, hearing
impaired, or physically impaired or otherwise handicapped. The
commissioner may provide and contract for .the care and treatment
of qualified indigent children in facilities other than those located
and available at state hospitals when it is not feasible to provide the
service in state hospitals.

(5) Assist and actively cooperate with other departments; agencies
and institutions, local, state,' and federal, by performing services in
conformity with the purposes of Laws 1939, chapter 431.

(6) Act as the agent of and cooperate with the federal government
in matters of mutual concern relative to and in conformity with the
provisions of Laws 1939, chapter 431, including the administration
of any federal funds granted to the state to aid in the performance of
any functions of the commissioner as specified in Laws 1939, chapter
431, and including the promulgation of rules making uniformly
available medical care benefits to all recipients of public assistance,
at such times as the federal government increases its participation
in assistance expenditures for medical care to recipients of public
assistance, the cost thereof to be borne in the same proportion as are
grants of aid to said recipients.

(7) Establish and maintain any administrative units reasonably
necessary for the performance ofadministrative functions common
to all divisions of thedepartment.

(8) The commissioner is designated as guardian of both the estate
and the person of all the wards of the state ofMinnesota, whether by
operation of law orby an order of court, without any further act or
proceeding whatever, except as to persons committed as mentally
retarded. .

(9) Act as coordinating referral and informational center on
requests for service for newly arrived immigrants coming to Minne
sota.

(10) The specific enumeration of powers and duties as hereinabove
set forth shall in no way be construed to be a limitation upon the
general transfer of powers herein contained.

(11) Establish county, regional, or statewide schedules of maxi
mum fees and charges which may be paid by local agencies for
medical, dental, surgical, hospital, nursing and nursing home care
and medicine and medical supplies under all programs of medical
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care provided by the state and for congregate living care under the
income maintenance programs.

(12) Have the authority to conduct and administer experimental
projects to test methods and procedures of administering assistance
and services to recipients or potential recipients of public welfare. .To
carry out such experimental projects, it is further provided that the
commissioner of human services is authorized to waive the enforce
ment of existing specific statutory program requirements, rules, and
standards in one or more counties. The order establishing the waiver
shall provide alternative methods and procedures of administration,
shall not be in conflict with the basic purposes, coverage, or benefits
provided by law, and in no event shall the duration of a project
exceed four years, It is further provided that no.order establishing an
experimental project as authorized by the provisions of this section
shall become effective until the following conditions have been met:

(a) The proposed comprehensive plan including estimated project
costs and the proposed order establishing the waiver shall be filed
with the secretary of the senate and chief clerk of the house of
representatives at least 60 days prior to its effective date.

(b) The secretary of health, education, and welfare of the United
States has agreed, for the same project, to waive state plan require
ments relative to statewide uniformity.

(c) A comprehensive plan, including estimated project costs, shall
be approved by the legislative advisory commission and filed with
the commissioner of administration.

(13) In accordance with federal requirements establish procedures
to be followed by local welfare boards in creating citizen advisory
committees, including procedures for selection of committee mem
bers.

(14) Allocate federal fiscal disallowances or sanctions which' are
based on quality control error rates for the aid to families with
dependent children, medical assistance, or food stamp program in
the following manner: "

(a) One-half of the total amount of the disallowance shall be borne
by the county boards responsible for administering the programs.
For the medical assistance and AFDC programs, disallowances shall
be shared by each county board in the same proportion as that
county's expenditures for the sanctioned program are to the total of
all counties' expenditures for the AFDC and "medical assistance
programs. For the food stamp program, sanctions shall be shared by
each county board, with 50 percent of the sanction being distributed
to each county in the same proportion as that comity's administra
tive costs for food stamps are to the total of all food stamp adminis
trative costs for all counties, and 50 percent of the sanctions being
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distributed to each county in the same proportion as that county's
value .of food stamp .benefits issued are to the. total of all benefits
issued for all counties. Each county shall pay its share of the
disallowance to the state of Minnesota. When a county fails to pay
the amount due hereunder, the commissioner may deduct the
amount from reimbursement otherwise due the county, or the
attorney general, upon the request of the commissioner, may insti
tute civil action to recover the. amount due.

.(b) Notwithstanding the provisions of paragraph (a), if the disal
lowance results from knowing- noncompliance by one or more coun
ties with a specific program instruction.. and that knowing
noncompliance. is a matter of official county board record, the
commissioner may require payment or recover from the county or
counties, in the manner prescribed in paragraph (a), an amount
equal to the portion of the total disallowance which-resulted from
the noncompliance, and may distribute the balance ofthe disallow-
ance according to paragraph (a). .'

(15) Develop and implement special projects that maximize reim
bursements and result in the recovery of money to the state. For the
.purpose of recovering state money, the commissioner may enter into
contracts with third parties. Any recoveries that result from projects
or contracts entered into under this paragraph shall be deposited in
the state treasury and credited to a special account until the balance
in the account reaches $400,000. When the balance in the account
exceeds $400,000, the excess shall be transferred and credited to the
general fund: All money in the account is appropriated to the
commissioner for the purposes of this paragraph.

(16) Have the authority to make direct payments to facilities
providing shelter to women and their children pursuant to section
256D.05, subdivision 3. Upon the written request of a shelter facility
that has been denied payments under section 256.05, subdivision 3,
the commissioner shall review all- relevant evidence -and make a
determination ~ithin 30 days of the request for review regarding
issuance of direct payments to the shelter facility. Failure to act
within30 days shall be considered .. a determination not to issue
direct payments.

(17) Have- the authority to establish and enforce the following
county r~portingrequirements:

(a)·The commissioner shall estahlish fiscal and statistical report
~ requirements necessary to account for the expenditure of funds
allocated to countiesfor human services programs~WhenestabI1Sll="
i.!.!:g -financial and statistical reporting requirements, the commis
sioner shall evaIiiate all reports, in consultation with the counties,
to determine ifthe reports can be simplified or the number of reports
can be reduced,
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(b) The county board shall submit monthly or quarterly reports to
the department as required !iY the commissioner. Monthly reports
are due no later than 15 workingdays after the end of the month.
Quarterly reports are due no later than 30 calendar days after the
end of the quarter, unless the commissioner determines that the
deadline must be shortened to 20 calendar days to avoid jeopardiz
!!!g compliance with federal deadlines, or risking ~ loss of federal
funding. OIlY reports that are complete, legible, and in the required
format sha I be accepted~----u,e commissioner.

(c) !!' the rer,uired reports are not received ~ the deadlines
establisheoin cause (b), the commissioner may delay payments and
withhold funds from the county board until the next reporting
period. When the report g; needed to account for the use of federal
funds and the late report results in ~ reduction or relay in federal
funding, the funding for the county board with the ate re~ort shall
be reduce<rfu' an amount equal to the reduction in TeUera ,funding
until full federal funding g; received. In no case shall the reduction
in funding exceed the amount to which the county would otherwise
have been entitled.

(d) be county board that submits reports that are late, ille¥kble,
incomplete, or not in the required format for two'out of tree
consecutive reporting periods is considered noncompliant. When· ~
county board ~ found to be noncompliant, the commissioner shall
notify the county board of the reason the county board is considered:
noncompliant and request that the county board develop a correc
tive action plan stating how the county board plans to correct the
problem. The corrective action plan must be submitted to the
commissioner within 45 days after the date the county board
received notice of noncompliance. .

(e) The final deadline for fiscal reports or amendments to fiscal
reports is one year after the date the report was originally due. If the
commissioner does not receive ~ report.~ the final deadline, the
county board forfeits the funding associated with the report for that
reporting period and the county board must repay anYl'unds
associated with the report received for that reporting period.

CD The commissioner may not delay payments, withhold funds, or
require repayment under paragraph (c) or (e) !f the count.f(leiIlon
strates that the commissioner failed to provide appropriate forms,
guidelines, alldtraining on completion of the reporting forms. !!'the
county board disawees with an action taken ,~ the commissioner
under paragraph (c) or (e), the county board may appeal the action
according to sections 14.57 to 14.69. '

ill!. Counties subject to withholding of funds under paragraph (c)
or forfeiture or repayment of fuiIds under paragraph ee) shall not
reduce or withhold benefits or services -to, clients to cover costs---- - ---------
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incurred due to actions taken by the commissioner under paragraph
(c) or (e). .

Sec. 6. Minnesota Statutes 1988, section 256.72, is amended to
read:

256.72 [DUTIES OF COUNTY AGENCIES.]

The county agencies shall:

(1) Administer the provisions of sections 256.72 to 256.87 in the
respective counties subject to the rules prescribed by the state
agency pursuant to the provisions of those sections and to the
supervision of the commissioner of human services specified in
section 256.01"

(2) Report to the state agency at such times and in such manner
and Conn as the state ageaey may ffem time t& time dffeett and
required under section 256.01,. subdivision 2, paragraph (17).

(3) Submit quarterly and annually to the county board of commis
sioners a budget containing an estimate and supporting data setting
forth the amount of money needed to carry out the provisions of
those sections.

(4) In addition to providing financial assistance, provide such
services as will help to maintain and strengthen family life and
promote the support and personal independence of parents and
relatives insofar as such help is consistent with continuing parental
care and protection.

Sec. 7. Minnesota Statutes 1988, section 256.736, subdivision 15,
is amended to read:

Subd. 15. [REPORTING.] The commissioner of human services, in
cooperation with the commissioner of jobs andtraining shall develop
reporting requirements for local agencies and employment and
training service providers according to section 256.01, subdivision 2,
paragraph (17). Reporting requirements must, to the extent possi
ble, use existing client tracking systems and must be within the
limits of funds available. The requirements must include summary
information necessary for state agencies arid the legislature to
evaluate the effectiveness of the services.

sec. 8. Minnesota Statutes 1988, section 256.871, subdivision 6, is
amended to read:

Subd. 6. [REPORTS OF ESTIMATED EXPENDITURES; PAY
MENTS.] The county agency shall submit to the state agency ftIl

estimate of reports required under section 256.01, subdivisiorrz,
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paragraph (17). Fiscal reports shall estimate expenditures for each
succeeding month in such form as required by the state agency. For
the period from January 1 to June 30, payment shall be made
monthly in advance by the state agency to the counties, of federal
funds available for that purpose foreach succeeding month, together
with an amount of state funds equal to ten percent of the difference
between the total estimated cost and the federal funds so available,
except as provided for in section 256.017. Subsequent to July 1 of
each year the state agency shall reimburse the county agency for the
funds expended during the January 1 to June 30 period, except as
provided for in section 256.017. For the period from July 1 to
December 31, payment shall be made monthly'in advance by the
state agency to the counties, of all state and federal funds available
for that purpose for the succeeding month, except as provided for in
section 256.017. Payment shall be made on the basis of federal and
state participation rates described in this subdivision. Effective
January 1, 1989, the state rate of participation shall be determined
as apercentags that equals the difference between 100 percent and
the percentage rate of federal financial participation. Adjustment of

"any overestimate or underestimate made by any county shall be
made upon the direction of the state agency in any succeeding
month.

Sec. 9. Minnesota Statutes 1988, section 256.935, subdivision 1, is
amended to read:

Subdivision 1. On the death of any person .recervmg public
assistance through aid to dependent children, the county agency
shall pay an amount for funeral expenses not exceeding $370 and
actual cemetery charges. No funeral expenses shall be paid if the
estate of the deceased is sufficient to pay such expenses or if the
children, or spouse, whowere legally responsible for the support of
the deceased while living, are able to pay such expenses; provided,
that the additional payment or donation of the cost of cemetery lot,
interment. religious servicev or for the transportation of the body
into or out ofthe community in which the deceased resided, shall not
limit payment by the county agency as herein authorized. Freedom
of choice in the selection of" funeral director shall be granted to
persons lawfully authorized to make arrangements for the burial of
any such deceased recipient. In determining the sufficiency of such
estate, due regard shall be had for the nature and marketability of
the assets of the estate. The comity agency may grant funeral
expenses where the sale would cause undue loss to the estate. Any
amount paid for funeral expenses shall be a prior claim against the
estate, as provided in section 524.3-805, and any amount recovered
shall be reimbursed to the agency which paid the expenses. The
commissioner shall specify requirements for reports, including fiscal
reports, according to section 256.01, subdivision 2, paragraph (17).
For the period from January 1 to June 30, the state shall reimburse
the county for 50 percent ofany payments made for funeral expenses
except as provided for in section 256.017. Subsequent to July 1 of
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each year, the state agency shall reimburse the county agency for
the funds expended during the January 1 to June 30 period. For the
period from July 1 to December 31, the state shall reimburse the
county for 100 percent of any payments made for funeral expenses
except as provided for in section 256.017. '

Sec. 10. Minnesota Statutes 1'988, section 256B.05, subdivision 1,
is amended to read:

Subdivision 1. The county agencies shall administer medical
assistance in their respective counties under the supervision of the
state agency and the commissioner of human services as specified in
section 256.01, and shall make such.reports, prepare such statistics,
and keep such records and accounts inrelation to medical assistance
as thestate agency may require under section 256.01, subdivision 2,
paragraph (7). --

Sec. 11. Minnesota Statutes 1988, section 256B.20, is amended to
read:

256B.20 [COUNTY APPROPRIATIONS.]

The providing of funds necessary to carry out the provisions hereof
on the part of the counties and the manner of administering the
funds Ofthe counties and the state, shall be as follows:

0) The board of county commissioners of each county shall
annually set up in its budget an item designated as the county
medical assistance fund and levy taxes and fix a rate therefor
sufficient to produce the full amount of such item" in addition to all
other tax levies and tax rate, however fixed or determined, sufficient

, to carry out the provisions hereof and sufficient to pay in full the
county' share of assistance and administrative expense for the
ensuing year; and annually on or before October 10 shall certify the
same to the county auditor to be entered by the auditor on the tax
rolls, Such tax levy and tax rate shall make proper allowance and
provision for shortage in tax collections.

(2) Any county may transfer surplus funds from any county fund,
except the sinking or ditch fund, to the general fund or to the county
medical assistance fund in order toprovide money 'necessary to pay
medical assistance awarded hereunder. The money so transferred
shall be used for no other purpose, but any portion thereof no longer
needed for such purpose shall be transferred back to the fund from
which taken. '

(3) Upon the order of the county agency the county auditor shall
draw a warrant on the proper fund in accordance with the order, and
the county treasurer shall pay outthe amounts ordered to be paid
out as medical assistance hereunder. When necessary by reason of
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failure to levy sufficient taxes for the payment of the medical
assistance in the county, the county auditor shall carry .any such
payments as an overdraft on the medical assistance funds of the
county until sufficient tax funds shall be provided for such assis
tance payments. The board of county commissioners shall include in
the tax levy and tax rate in the year following the year in which such
overdraft occurred, an amount sufficient to liquidate such overdraft
in full.

(4) Claims for reimbursement and reports shall be presented to
the state agency by the respective counties ift a<>eh manner as the
state ageney shalll'reSeRbe, tIet lateF thaH ten days. after the elese
ef the menth ift whieIt the e"l'enditu.res were made as required
under section 256.01, subdivision 2, paragraph (17). The state
agency shall audit such claims and certify to the commissioner. of
finance the amounts due the respective counties without delay. The
amounts so certified shall be paid within ten days after such
certification, from the state treasury upon warrant of the commis
sioner of finance from any money available therefor. The money
available to the state agency to carry out the provisions hereof,
including all federal funds available to the state, shall be kept and
deposited by the state treasurer in the revenue fund and disbursed
upon warrants in the same manner as other state funds.

Sec. 12. Minnesota Statutes 1988, section 256D.04, is amended to
read: .

256D.04 [DUTIES OF THE COMMISSIONER.]

In addition to any other duties imposed by law, the commissioner
shall:

(1) Supervise according to section 256.01 the administration of
general assistance and 'general assistance medical care by local
agencies as provided in sections 256D.Olto 256D.21;

(2) Promulgate uniform rules consistent with law for carrying out
and enforcing the provisions of sections 256D.Ol to 256D.21 to the
end that general assistance may be administered as uniformly as
possible throughout the state; rules shall be furnished immediately
to all local agencies and other interested persons; in promulgating
rilles, the provisions of sections 14.01 to 14.69, shall apply;

(3) Allocate money appropriated for general assistance and gen
eral assistance medical care to local agencies as provided in section
256D.03, subdivisions 2 and 3;

(4) Accept and supervise the disbursement of any funds that may
be provided by the federal government or from other sources for use
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in this state for general assistance and general assistance medical
care;

(5) Cooperate with other agencies including any agency of the
United States or of another state in all matters concerning the
powers and duties of the commissioner under sections 256D.Ol to
256D.21; .

(6) Cooperate to the fullest extent with other public agencies
empowered by law to provide vocational training, rehabilitation, or
similar- services; and

(7) Gather and study current information and report at least
annually to the governor and legislature on the nature and need for
general assistance and general assistance medical care, the amounts
expended under the supervision of each local agency, and the
activities of each local agency and publish such reports for the
information of the public.

(8) Specify requirements for general assistance and general assis
tance---memcal care reports, including fiscal ,-reports; according to
section 256.01, subdivision 2, paragraph (17).

Sec. 13. Minnesota Statutes 1988, section 256D.39, is amended to
read: .

. 256D.39 [FISCAL AND ADMINISTRATIVE PROCEDURES.]

The commissioner of human services shall supervise county
administration ofsupplemental aid, and shall, by rule, establish
necessary administrative and fiscal procedures. The procedures may
include, but not be limited to:

(a) Procedures for processing claims of the counties for reimburse
ment by the state for expenditures made by the counties that include
requirements for reports, including fiscal reports, regl.iITed under
section 256.01, subdivision 2, paragraph (17);

(b) Procedures by which county liability for supplemental aid may
be deducted from state liability to the county under any other public
assistance program authorized by law; .

(c) Procedures by which the local agencies may contract with the
commissioner of human services for state administration of supple
mental aid.

Sec. 14. Minnesota Statutes 1988, section 256E.05, subdivision 3,
is amended to read:

Subd. 3. [ADDITIONAL DUTIES.] The commissioner shall also:
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(a) Provide necessary forms and instructions to the counties for
plan format and information;

(b) Idelitify aDd then amend eHepeal the pertielis efall ap!,lieable
"e!,lH'tmelit l'Illes which mali"ate eeulit;es til !'pev;"e s!,eeifie eem
m"Ii;ty seeial seff;ees IlP !,pegrams, Uftless. state IlP fe"eral law
FeguiFes the -eemmissiener te ffi8ftdate a seFviee 61'" IlF8gmffi. t1le
eemmissieliep shall be elfempt tPem the nliemakilig !,POvisielis ef
ffia!'tep 14 ift ameli"iligllP re!'ealilig l'Illes !'ups..alit til this ela ..se.
Hewevep; Whentheeemmissieliep !'pe!'eses til amend IlP repeal ""Y
nlie Uftllep the alltbep;ty gralite" by this ela.. se, ft<ltiee shall be
!'pey;"e" by !,ublieat;eli ift the State Reg;step. Wheft the eemm;s
sieftep !'pe!'eses til amend a fllie;- the ft<ltiee shall iliel ....e that!,ertieli
ef the existilig nlie· lieeessary til !'pev;"e a"e'luate ft<ltiee ef the
liatllPe ef the !,pepese" ffi....ge. g., !'pe!'esilig til repeal .... eBtire
fllie;- the eemm;ssieliep ftCeEI ftftIy !,..alisl> that fact, gWiftg the e><aet
eitat;eli til the nlie til be pe!,eale". 1ft all eases, the ft<ltiee shall
eelitaili a statemelit ;Ii"ieatilig that iatepeste" !'epselis may s..amit
eemmelit _ the !'pe!'ese" repeal IlP ameli"melit Hw a j>CI'iaEI ef ;m
days a!leI' !,oolieat;eli ef the Hetiee, '!'he eemmissieliep shall take lie

fiftaI aetieB UBtil eft;ep the eIese ef the eemmelit !,epie". '!'he
eemm;ss;eliep's aetielis shall~ be eifeetiYe uatiI five days a!leI' the
eemmissieliep !,ublishes ft<ltiee ef a"e!,tieli ift the State Registep. If
the fiftaI astieB is the same as the aetieB erigilially !'pe!'ese",
!,ublieatieli may be made by ft<ltiee ift the State Registep that the
ameli"",elit and pe!'eals ."""" beeft a"e!,te" as !'pe!'ese", and by
eitiftg the prieP !,ublieatieli. If the fiftaI astieB diffeI'S tPem the astieB
as !,pe'lie..sly !,pepese" ift the State Registep, the tel<t which diffeI'S
tPem the erigilial!'pe!'esal shall be ;liel .."e8 ift the ft<ltieeef a"e!,tieli
tegetl>ep with a e;tat;eli til the prieP State Registep !,Hblicatieli. '!'he
eemm;ssieliep shall!'pe'l;"e til all eeunty beaffis sepamte ft<ltieeef
all fiftaI aetielis which beeeme effective Uftllep this cla ..s., a"',;siBg
the beaffis with pes!'eet til sep',ices IlP !'pegpams which """" fteW

beceme e!,tielial, til be !,pevi"e" at eellftty "iseretieli;

W Provide to the chair of each county board, in addition to notice
required pursuant to sections 14.0" to 14.36, timely advance notice
and a written summary of the fiscal impact of any proposed new rule
or changes in existing rule which will have the effect of increasing
county costs for community social services;

~ (c) Provide training, technical assistance, and other support
services to county boards to assist' in needs assessment, planning,
implementing, and monitoring social services programs in the
counties;

W (d) Design and implement a method of monitoring and evalu
ating social services, including site visits that utilize quality control
audits to assure county compliance with applicable standards,
guidelines, and the county and state social services plans;
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If} (el Design and implement a system that uses corrective action
procedures as established in subdivisioIl 5 and,!'o schedule of fines to
ensure, county compliance with statutes, rules:, fede:r~l laws, and
reaeraI regulations governing community social services. In deter
mining the amount of the fine, the commissioner may consider the
number of community social services clients or applicants affected
~ the county's failure to comply with the law or rule, the severity
of the noncompliance, and the duration of the noncoiiipliance as
determined ~ the comnusSiOner. Fines levied against !'o countY
under this subdivision must not exceed ten percent 'of the county's
.community social services allocation for the year in which the fines
are levi~d;

(I) Desi~ and implement an incentive program for the benefit of
counties tat perform at !'o level that consistently meets or exceeds
the minimum standards' in law and rule. Fines collected under
paragraph (e) may be placed in anmcentlVe fund and used for the
benefit of counties 'that meet and exceed the minimum standards;

~ Specify requirements for reports, including fiscal reports,
according to section 256.01, subdivision 2, paragraph (17), to ac
count for aids distributed under section 256E.06, funds from Title
XX of the Social Security Acld1Stributed under Minnesotastati:ite8;
section 256E.07, claims under Title IV-E ofthe Social Security Act,
mental health fulidIiig,and' other social service expenditures and
activities; , >

(h) Annually publish a report on community social serviceswhich
shall reflect the contents of the individual county reports. The report
shall be SUbmitted to the governor and the legislature with an
evaluation of community social services and recommendations for
changes needed to fully implement state social service policies; and

W (i) Request waivers from federal programs as necessary to
implement sections 256E.Ol to 256E.12.

Sec. 15. Minnesota Statutes 1988, section 256E.05, is amended by
adding a subdivision to read:

Subd. 4. [REDUCTION OF FEDERAL FISCAL SANCTIONS.]
The-cijrnffiissioner shall establish and maintain a monitoring pro
gram designed to reduce the po.iSll)ility of noncompliance with
federal laws and tederal regiilations that may result in federal fiscal
sanctions. IT a county if!: not complying with reaerarTaw or' federal
regulation and the noncompliance 'hay result in federal fiscal
sanctions, the commissionerfa~ with old a portion of the county's
share of state ana federal un s for that program. The amo,unt
withhelil must be equal to the percentage difference between the
level of compliance maintained ~ the county and the levelOt
compliance required ~ the federal'regulations, multiprred ~ the
county's share of state alldfederal funds for the program. The sta,te
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and federal funds m? be withheld until the county is found to be in
compliance with all ederallaws orfederiliegulations applicable to
the program. If-'" county remains out of compliance for more than six
consecutive months, the commissioner :r;nay reallocate the funds
withheld to counties that are in compliance with the fe<IeTIiI
regulationS.

Sec. 16. Minnesota Statutes 1988, section 256E.05, is amended by
adding a subdivision to read:

Subd. 5. [CORRECTIVE ACTION PROCEDURE.] The commis
sioner must comply with the following procedures when imposing
fines under subdivision 3, paragraph (e), or reducing county funds
under subdivision 4.

(a) The commissioner shall not? the county, !!y.certified mail, of
the statute, rule, federal law, or ederal regulation with which the
county has not complied.

(b) The commissioner shall gihve the county 30 days to demon
strate to the commissioner thatt e county is in compliance with the
statute, rule, federal law, orTederaI regulation cited in the notice or
to devel~ -'" corrective action plan to address the prOOIem. Upol
request om the county, the commissioner shall provide technica
assistance to the county in developing a corrective action plan. The
county shall have 30 days from the date the technical assistance is
provided to develop the corrective action plan.

(c) The commissioner shall take no further action if the county
demonstrates compliance.

(d) The commissioner shall review and approve or disapprove the
corrective action plan within 30 days after the commissioner re
ceives the corrective action plan.'

(e) IT the commissioner approves the corrective action plan sub
mitted !!y. the county, the county has 90 days after the date of
approval to implement thecorrective action plan.

(I) IT the county fails to demonstrate compliance or fails to
implement the corrective action plan approved!iY the commissioner,
the commissioner may fine the county according to subdivision 3,
paragraph (e), or may reduce the county's share of state or federal
funds accordmg to subdivision 4.

ig2The commissioner may not impose a fine or reduce funds under
this subdivision if the county demonstrates that the commissioner
failed to provide the technical assistance identified in the corrective
actionplan as needed to enable the county to comPlY with the
requirements.



37th Day] MONDAY, APRIL 24, 1989 3289

(h) The county may appeal the fine or the reduction in funds under
section 256E:06, subdivision 10.

Sec. 17. Minnesota Statutes 1988, section 256E:05, is amended by
adding a subdivision to read:

Subd. 6, [COUNTY OBLIGATION TO FUND COMMUNITY
SOCIAL -SERVICES.] Counties subject to a fine or reduction of
funds under subdivision 5, paragraph (f), shilll not reduce the level
of funillligOf community social services to cover the cost onne fine
or reduction of funds.

Sec. 18. Minnesota Statutes 1988, section 256E:08, subdivision 1,
is amended to read: .

'Subdivision 1. [RESPONSIBILITIES.] The county board of each
county shall be responsible for administration, planning and fund
ing of community social services. Each county board shall singly or
in combination with other county boards' as provided in section
256E.09 prepare a social services plan and shall update the plan
biennially. Upori final approval of the plan by the county board or
boards, the plan shall be submitted to the commissioner. The county
board shall distribute money available pursuant to sections 256E:06
and 256E:07 forcommunity social services.

.The authority and responsibilities of county boards for social
services for groups of persons identified in section 256E:03, subdi
vision 2, shall include contracting for or directly providing:

. (1) information about the symptoms and characteristics of specific
problems of the identified groups to increase understanding and
acceptance by the general public, to help alleviate fears of seeking
help, and to enable access to appropriate assistance;

(2) an assessment of the needs of each person applying for
assistance which estimates the nature and extent of the problem to
be addressed and identifies the means available to meet the person's
needs. These diagnostic and evaluation activities shall evaluate the
functioning of each person with regard to an illness or disability,
screen for placement, and determine the need for services;

(3) protection aimed at alleviating urgent needs of each person by
determining urgent need, shielding persons in hazardous conditions
when they are unable to care for themselves, and providing urgently
needed assistance;

(4) supportive and rehabilitative activities that assist each person
to function at the highest level of independence possible for the
person, preferably without removing the person from home. These
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activities include both increasing the client's level of functioning
and maintaining current levels of functioning;

(5) a means of facilitating access of physically handicapped or
impaired persons to activities appropriate to their needs; and

(6) administrative activities to coordinate and facilitate the effec
tive use of formal and informal helping systems. to best address
client needs and goals. This includes assisting the client in making
informed decisions about opportunities and services, assuring
timely access to needed assistance, providing opportunities and
encouragement for self-help. activities, and coordinating all services
to meet the client's needs and goals. County case management shall
be responsible for determining appropriate care and activities.

If;- aItel' al'l'rol'riate ootiee, a eetH>ty deesnet fulfill its FeSf'onsi
bilities er is net in eoml'lianee with the al'l'lie""le del'artment mIe,
the eommissioner shall eertHY a reduetion ef "l' te w I'ereent ef the
eaHoty's aRRHal eelBfflHftity seeial sewieesaet fl:Hlding, 6F an
e"uivalent amount ffem state administrative aids,. aad the state
shall assume the resl'onsil3ilities in tI3issubdivision. When a eetH>ty
is notified ef tI3isaetieH, itmay "f'Il"'ll-aeeordingta the I'ro\'isions in
seetion 256K06, subdivision~

A county board may delegate to a county welfare board estab
lished under chapter 393 authority to provide or approvecontracts
for the purchase of the kinds of community.social services that were
provided or contracted for by the county welfare boards before the
enactment of Laws 1979, chapter 324. The county board must
determine how citizens will participate in the planning process, give .
final approval to the community social services plan, and distribute
community social services money.

Sec. 19. Minnesota Statutes 1988, section 256E.08, subdivision 8,
is amended to read:

Subd. 8. [FINANCI,A,L REPORTING BY COUNTIES.] Beginning
in calendar year 1980 each county shall submit to the commissioner.
of human services a financial accounting ofthe county's community
social services fund. A "uarterl)' statement shallbe s""mitted H&

later thaa la days aItel' the eHd ef the ealendar "uarter, aDd, and
other data required !:>.y: the commissioner under section 256Ell5,
subdivision 3, paragraph~ shall include:

(a) A detailed statement of income and· expenses attributable to
the fund in the preceding quarter; and

(b) A statement of the source and application of all money used for
social services programs by the county during the preceding quarter,
including the number of clients served and expenditures for each
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s~rVice provided, as required by the commissioner of humanser
VIces.

In addition, each county' shall submit to the commissioner of
human services no later than February 15 of each year, a detailed
balance sheet of the community social development fund for the
preceding calendar year, '

If county boards have joined or designated human service boards
for purposes of providing community social services. programs, the
county boards may submit a joint statement or the human service
board shall submit the statement, as applicable.

Sec. 20. Minnesota Statutes 1988, section 256E.12, subdivision 3,
is amended to read:

Subd. 3. Thecommissioner shall allocate grants under this section
to finance up to 90 percent of each county's costs for services to
persons with serious and persistent mental illness. The commis
sioner shall promulgate permanent rules to govern grant applica
tions, approval of applications, allocation of grants, and
maintenance of financial statements by grant recipients. The com
missioner shall' specify requirements for reports, includmgquar
terly fiscal reports, according to section 256.01, subdivision 2,
paragr~(17). The commissioner shaIl require collection of data '
and periodic reports as the commissioner deems necessary to dem
onstrate the effectiveness of the services in helping persons with
serious and persistent' mental illness remain -and function in their
own communities.

Sec. 21. Minnesota Statutes 1988, section 256F.06, subdivision 4,
is amended to read:

Subd. 4. [FI~Ii\NCIAL STf.TEMENT B¥ COUNTIES REPORT
ING.] A county Feeebi..g a "e.....a.. e..ey "Ian..i.. g gram shall sab...it
t91he eo......issio..eF an aeeoa.. ti..g of tl3e eoa..ty's e""e..E1itaFes of
gram ...o.. ey. A '1aaFteFIy state...eHt IflHSt 1le sab...iUeEl He later
tIlaa II> Elaysefter tl3e,eHd of tl3e ealeHElaF '!HarteF aHE1 The
commissioner shall specify reguirementsfor 'reports, includmg
quarterly fiscal reports, according to section 256.01, snbdivision 2,
paragraph (17). The reports must include:

(1) a detailed .statement of expenses attributable to the grant
during the preceding qnarter; and

(2) a statement of the expenditure of money for placement preven
tion and family reunification services by the county during the
preceding quarter, including the number of clients served and the
expenditures, by client, for oach service provided.
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Sec. 22. Minnesota Statutes 1988, section 256H.09, subdivision 1,
is amended to read:

Subdivision 1. [QUARTERLY REPORTS.] The commissioner
shall specify requirements for reports, includingguarterly· fiscal
reports, according to section 256.01, subdivision 2, paragraph (7).
Counties and post-secondary educational systems shall submit on
forms prescribed by the commissioner a quarterly financial and
program activity report whieh is due 2() calendar <lays after the end
of each 'Inaner. The financial and program activity report must
include:

0) a detailed accounting of the expenditures and revenues for the
program during the preceding quarter by funding source and by
eligibility group;

(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFPC employment special
needs program;

(3) a description of activities and concomitant expenditures of
set-aside money;

(4) information on money encumbered at the quarter's end but not
yet reimbursable, for use in adjusting allocations as provided in
section 256H.05, subdivision 4; 256H.06, subdivision 3; and
256H.07, subdivision 3; and

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventing and
reducing participants' dependence on public assistance and in pro
viding other benefits, including improvement in the care provided to
children.

Sec. 23. Minnesota Statutes 1988, section 257.3575, subdivision 2,
is amended to read: .

Subd. 2. [QUARTERLY REPORT.] The commissioner shall specify
requirements for report~, including quarterly fiscal reports, accord
itlg to section 256.01, subdivision 2, paragraph (7). Each quarter,
an approved program receiving an Indian child welfare grant shall
submit a report to the commissioner that includes:

(1) a detailed accounting of grant money expended during the
preceding quarter, specifying expenditures by line item and year to
date; and

(2) a description of Indian child welfare activities conducted
during the preceding quarter, including the number of clients served
and the type of services provided.
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The quarterly reports must be submitted no later than Ii> 30 days
after the end of each quarter of the state fiscal year." -

Delete the title and insert:

"A bill for an act relating to human services; establishing report
ing requirements; defining the functions and responsibilities of the
commissioner in supervising community social services adminis
tered by the counties; requiring the commissioner ofhuman services,
to ensure compliance with applicable program laws and regulations;
implementing corrective action plans; providing sanctions and es-
tablishing an incentive program; amending Minnesota Statutes
1988, sections 245.482; 245.716; 245.73, subdivision 4; 252.275,
subdivision 7; 256.01, subdivision 2;256.72; 256.736, subdivision 15;
256.871, subdivision 6; 256.935, subdivision 1; 256B.05, subdivision
1; 256B.20; 256D.04; 256D.39; 256E.05, subdivision 3, and by
adding subdivisions; 256E.08, subdivisions 1 and 8; 256E.12, subdi
vision 3; 256F.06, subdivision 4; 256H.09, subdivision 1; and
257.3575, subdivision 2." .

With the recommendation that when so amended the bill 'pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H ..F. No. 1183, A resolution memorializing the President and
Congress to address problems in the solid waste stream caused by
the amount and types of materials used to package consumer
products.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative'
Administration.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1212, A bill for an act relating to natural resources;
authorizing a grant to the Red Lake watershed district, Clearwater
county, to construct an improved and enlarged lake on Walker Brook;
authorizing the sale of state bonds; appropriating money,

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

"Section 1. [WALKER BROOK LAKE IMPROVEMENT.]

Subdivision!, [APPROPRIATION.] $2,000,000 i." appropriated
from the state building fund to the commissioner of natural re
sources to make a loan' to the Red Lake watershed district to
constructaiil1iiproved anaenurrged1ake on Walker Brook, Clear"
water county. Loan money may be used to engineer the project,
acquire land, construct utilities, ana reloCate housing. Loan money
must not be used for normal operation of the district or for any other
project.

Subd. 2. [CONDITIONS.] (a) Before any actual construction, the
Red Lake watershed district an-.:rcrearwater county shall prepare
an official land use p~an covering all lands lying within 2,000 feet of
the future ordinary~ water mark of the lake. The land use plan
must be arroved~ the board of managers of Red Lake watershed
dlStrlcl, t e board of cOniiiilsSloners Of Clearwater county, the
commissionerOfiiatural resources, the pollution control agency, ana
the board of water and soil reSOllrces. No change or variance in the
plan may be made withOUt the approval of these entities. -

(b) Before any actual construction, the Red Lake watershed
district shail~ alrneCeSsary permits from allregulating agencies
including Clearwater county, the Red Lake watershed district, the
department of natural resources, the Minnesot" pollution control
agency, the Minnesota health department, and the United States
Army Corp,s of Engineers.

(c) This loan is subject to review~ the attorney general and audit
~ theIeglsIaiive auditorand state auditor.

Subd. 3. [ASSESSMENT.] (a) The Red Lake watershed district
shall assess the project costs for whicllClearwater county i." liable
under this section to lands benefited~ the project. The Red Lake
watershed district by resolution of the board of managers may defer
the collection of the levy for the assessment on :tny portion of the
benefited lands until it is developed, sold, or sUb ivided, whichever
occurs fir~--- --
-----

(b) The Red Lake watershed district shall, in accordance with
MmneSota1ltatiiteS,chapter 112, appointapprals'ers who will view
the project and iiss~gn appropriate benefits. The Red Lake water
shed district sha t en prepare a deferred assessment roll reflecting
what the benefits will be when the deferred assessments are paid:
The assessments, when paid to Clearwater county, must be for
warded to the commissioner offiatural resources, who shall deposit
them inThe state treasury and credit them to the state bond fund,
unless otherwise directed ~ law. . '.
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Subd. 4. [BOND AUTHORIZATION.] To provide the money
appropi=iated in this act from the state bUi1(fin~fund the co"iilii1iS=
sioner of finance on request orthe governor s all selland issue
bonds or the state in an amount .'!.P to $2,000,000 iil1li.e manner,
ElPon flie terms, and with the effect prescribed h-rvIinnesota

tatutes, sections -ufA.631 to 16A.675, and h the Mmnesota
Constitution; article XI, sections! to 7.

Sec. 2. [EFFECTIVE DATE.]

This act is effective the day followingfinalenactment."

Delete the title and insert:

''A bill for an act relating to natural resources; authorizing a loan
to the Red Lake watershed district, Clearwater county, to construct
an improved and enlarged lake on Walker Brook; authorizing the
sale of state bonds; appropriating money." . .

With the recommendation that when sa amended the bill pass and
he re-referred to the Committee on Appropriations.

The report was adopted.

'Ogren from the Committee on Health and HUman Services to
which was referred: .

H. F. No: 1236, A bill for an act relating to health; establishing a
grant for a prenatal-care media campaign; proposing coding for new
law in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: .

"Section 1. Minnesota Statutes 1988, section 256B.04, is amended
by adding a subdivision to read:

Subd. 17. [PRENATAL CARE OUTREACH.] (a) The commis
sioner ofnuman services shall award~.grant to an eligffile organi
zation to conduct ~ statewide media campaign promoting early
prenatal care. The goals of the campaign are to increase ~ublic
awareness of the imIi0rtance Off.eery and coiitlnuous prenata care
and to inform the pu lie about~ and private funds available for
prenmalcare. .

(bl In arder to receive ~ grant under this section, an applicant
must:
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(1) have experience conducting prenatal care outreach;

(2) have an established statewide constituency or service area;
and .

(3) demonstrate an ability toaceomplish the purposes in this
subdivision.

(c) Money received under this .subdivision dmal be used for
purchase of materialsand :iiifpliesl staff fees an sa ar1es,COnSult
!!!8: fees, and other~ an servIceS neces~ to accomplish the
goals of tnecarripai~ may not be uS<lor capital expen<IT=
tures.

Sec. 2. [APPROPRIATION.]

$50,000 is appropriated from the general fund to the commis
sioner ofhuman services for the biennium endingJune~ 1991, for
the purposes of section 1:""

Delete the title and insert:

''A bill for an act relating to health; establishing a grant for a
prenatal care media campaigri; appropriating money; amending
Minnesota Statutes, section 256B.04, by adding a subdivision."

With the recomrriendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.,

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1289, A bill for an act relating to forestry; directing a
study and report on urban reforestation; appropriating money.

Reported the same back with the following amendments:

Page. 2, Iine n,-delete "council" and insert "committee"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

.The report was adopted.
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Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1310, A bill for an act relating to natural resources;
establishing a prescribed bum program; requiring permits for
prescribed bums; providing assistance for prescribed bums; estab- .
lishing the position of prescribed burn coordinator; appropriating
money; amending Minnesota Statutes 1988, section 84.97.

Reported the same back with the following amendments'

Page 1, line 15, after "the" insert "forest and" and after "prairie"
insert "areas" ---~

Page 1, line 23, delete everything before the period and insert
, "desiring financial and technical assistance'tand after "application"

insert "for assistance"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1389, A bill for an act relating to Goodhue county;
permitting the county to establish certain payment procedures.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan.Affairs to which was referred:

H. F. No. 1454, A bill for an act relating to Itasca county;
authorizing a petition to annex Unorganized territory to the town of
Spang to be signed by residents of the town.

Reported the same back with the following amendments:

Page 1, line 17, delete "the day following final enactment" and
insert "January h 1990" _
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With the recommendation thatwhen so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82.18; 82.20, subdivision 13; 82A.02, subdivision 6; 83.20, by adding
a subdivision; 83.30, subdivision 1; and 83.38, subdivisions 1 and 3.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 82A.02, is amended
by adding a subdivision to read:

Subd. la. [ADVANCED PAYMENT.] "Advanced payment" means
any money paid in advance regardless of its descriptive nomencla
ture, including, but not limited to, .!! management fee; listing,
security, or advance fee or payment.

Sec. 2. Minnesota Statutes 1988, section 82A.04, subdivision 2, is
amended to read:

Subd. 2. [APPLICATION CONTENTS.] The application for regis
tration shall include:

(1) an irrevocable appointment of the commissioner to receive
service of any lawful process as required by section 82A.22, subdi
vision 1;

(2) the name of the campground, the membership camping opera
tor's name and the address of its principal place of business, the
form, date of organization, and jurisdiction of its organization; and
the name and address of each of its offices in this state;

(3) a copy of the membership camping operator's articles of
incorporation, partnership agreement, or joint venture agreement a8
contemplated or currently in effect;

(4) the name, address, and principal occupation for the past five
years of the membership camping operator and of each controlling
person of the membership camping operator," and the extent and
nature of each such person's interest in the- membership camping
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operator as of a specified date within 30 days prior to the filing of the.
application;

(5) a statement indicating whether or not the membership camp
ing operator, or any of the persons identified in clause (4), within the
past ten years has been:

(i) convicted of a felony; or

(ii) enjoined or received any adverse administrative order relating
to the sale of securities, land, or campgrounds or based on violations
of any consuiner protection statutes. Ifany of the above has occurred,
the name of the person involved, the jurisdiction, offense, and date of
the offense shall be listed; .

(6) a legal description of each campground owned or operated in
this state by the membership camping operator which is represented
to be available for use by purchasers, and a map or maps showing the
location of all campgrounds, whereyerlocated, which are owned or
operated by the membership camping operator and represented to be'
available for use by purchasers, and a statement identifying the
existing amenities at each such campground and the planned
amenities represented as to be available for use by purchasers in the
future at each such campground;

(7) the states or jurisdictions in which an applicationfor registra
tion or similar document has been filed by the membership camping
operator pursuant to any statutesimilar to this chapter regulating
membership camping contracts and any adverse order, judgment, or
decree enteredagainst the operator in connection with membership
camping contracts by any regulatory authority in any jurisdiction or
by any court;

(8) a statement of the condition of the title to the campground
owned or operated.in this state by the membership camping operator
and represented to be available for use by purchasers, .including all
encumbrances; 'deed restrictions, and covenants applicable thereto
with data as to recording, as of a specified date within 30 days prior
to the date of application, by a title opinion or a licensed attorney or
by a title insurance policy, naming the operator or lender as
beneficiaries and issued by an insurance company authorized to do
business in this state, or by any evidence of title acceptable to the
commissioner; , .

(9) copies·ofthe instrl.tments by which the membership camping
operator's interest in the campgrounds in this state was acquired;

(0) copies of all recorded or unrecorded instruments, known to the
membership campground operator, that evidence blanket encum-
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brances that materially adversely affect the campgrounds in this
state;

(11) ifthere is a blanket encumbrance which materially adversely
affects the campgrounds located in this state, a legal description of
the encumbrance, and a description of the steps taken to protect
purchasers, in accordance with section 82A.14, clause (1), in case of
failure to discharge the lien or encnmbrance;

(12) evidence showing compliance with the zoning and other
applicable, environmental or land use laws, ordinances, and- rules
affecting the use of the campgrounds located in, this state;

, (13) a statement of the existing and planned provisions' for the
following with respect to campgrounds located in this state:

(i) purchasers' access to the campgrounds;

(ii) the availability of sewage disposal facilities and other public
utilities, including but not limited to water, electricity, gas, and
telephone facilities in the campgrounds;

(iii) the proximity of community fire and police protection;

(iv) a statement of the amenities which will be represented to
purchasers as guaranteed to be constructed or installed, whether the
operator will be responsible for their cost, installation and mainte
nance and an estimated cost of and schedule for completion of the
same; provided that the estimated completion dates need not be
more precise than the year inwhich completion is estimated to occur,
and may be extended for the period of any delays caused by or
deferred due to the occurrence of events such as acts of God, strikes,
and other causes outside the reasonable control of the membership
camping operator; and assurance that such amenities will be com
pleted by filing a bond or irrevocable -Ietter of'credit, depositing
funds in an escrow account, or such' other 'pn)Vision as the commis
sioner may by order allow. The amount of the bond or 'escrow account
shall be reduced monthly in proportion to' the amount paid for
completion of the amenities during such period. The bond, letter of
credit, or escrow account shall be issued or held bya bank or
insurance or surety company authorized to do business in this state;

(v) a statement of the amenities to be represented to purchasers as
planned for construction and installation, but not guaranteed,
whether the operator will be responsible for their costs, installation,
and maintenance, and an estimated cost of and schedule for comple
tion of the same; provided that the estimated completion dates need
not be more precise than the year in which completion is estimated
to occur and may be extended for the period of any delays caused by
Or deferred due to the occurrence of events such as acts of God,
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strikes, and other causes outside the reasonable control of the
membership camping operator;

(14) the proposed disclosure statement as required by section
82A.05, subdivision 1, and the proposed separate disclosure,' if
applicable, as required by section 82A,05, subdivision 6;

(15) a financial statement of the membership camping operatoras
of the end of the membership camping operator's most recent fiscal
year, prepared by an independent public accountant and certified by
the camping operator; and, if the fiscal year end of the membership
camping operator is in excess of 180 days prior to the date of filing
the application, a financial statement, which may be unaudited, as
of a date within 180 days of the date of application;

(16) a statement of the applicable material permits, other than
building permits, not yet obtained but required to be obtained from
various federal, state, and local agencies to operate the memlleFshi"
campground in this state, stating which have been applied for. If any
permit has been refused, the reasons for the refusal and the effect
the refusal will have on subsequent' development of the camp
grounds must be disclosed;

(17) a copy of each type of membership camping contract to be sold
in this state, the purchase price of each type and, if the price varies,
the reason. for the variance;

(18) the number of membership camping contracts proposed to be
sold at each campground located in this state and a statement
describing the method used to determine the number;

(19) rules of general applicability governing use andoccupancy of
the campgrounds; but not including any temporary or emergency
rules, or any rules adopted in response to unique local or immediate
needs;

(20) copies of applications for and contracts with any reciprocal
program entity in which the membership camping operator is to
participate and represents as available for use by purchasers;

(21) information concerning purchase or lease costs, rules, forms,
and any fees, other than the initial' membership fee and annual
dues, which are required for purchaser usage of in-park trailers,
recreational vehicles, tents, or other overnight accommodations,
provided by or through the membership camping operator, for
purchasers as an alternative to using the purchaser's own mobile
accommodations; and

(22) any additional information the commissioner reasonably
deems appropriate to administer the provisions of this chapter.
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Sec. 3. Minnesota Statutes 1988, section 82A.13, subdivision 2, is
amended to read:

Subd. 2. [FRAUD.] No person shall, in connection with the offer or
sale of any membership camping contract, directly or indirectly:

(1) employ any device, scheme, or artifice to defraud;

(2) make any untrue statement of a material fact, or omit to state
material facts necessary in order to make the statements made, in
the light .of the circumstances· under which they are made, not
misleading; er

(3) engage in any act, practice, or course of business which
operates or would operate as a fraud or deceit upon any personi. or

(4) accept an advance payment for services rendered by an agent
in connection with the resale of .'l membership camping contract.

Sec. 4. Minnesota Statutes 1988, section 83.20, is amended by
adding a subdivision to read:

Subd. 15. "Advance payment" means any money paid in advance
regardless of its descriptive nomenclature, including but not limited
to, ,management fee, listing; security, or advance. fee or payment in
connection WIth the resale of a timeshare interest.

Sec. 5. Minnesota Statutes 1988, section 83.30, subdivision 1, is
amended to read:

Subdivision 1. [FORM; DUE DATE.] During the period a regis
tration is effective, the subdivider shall file an annual report in a
format the commissioner may by rule prescribe. The report must
include a financial statement of the subdivider's most recent fiscal
year, prepared!>,y an accountant and certified!>,y the subdlVlder. An
audited financial statement shall not be required. Every annual
report shall be due by the 120th day following the end of the
subdivider's fiscal year, unless extended in writing by the commis
sioner- for good cause.

The rulemaking authority in this subdivision does not include
emergency rulemaking authority pursuant to chapter 14.

Sec. 6. [EFFECTIVE DATE.]

Sections! to i are effective the day following final enactment.
Section 5 is effective retroactive to January 1, 1989, and applies to
any report due on or after that date."

Delete the title and insert:
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"A bill for an act relating to commerce; regulating certain rentals
of real property, membership camping practices, and subdivided
land sales; amending Minnesota Statutes 1988, sections 82A.02, by
adding a subdivision;.82A.04, subdivision 2; 82A.13, subdivision 2;
83.20, by adding a subdivision; and 83.30, subdivision 1."

With thereconimendation that when so amended the bill pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1540, A bill for an act relating to local government;
regulating storm sewer improvement." in Plymouth arid Golden
Valley; amending Laws 1979, chapter 303, article 10, section 15.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1560, A bill for an act relating to natural resources;
authorizing the Elephant Creek impoundment in St. Louis county.

Reported the same hack with the recommendation that the bill
pass.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1589, A bill for an act relating to the city of Minneapolis;
giving the city certain powerspertainillg to the delivery of energy
and environmental services'. '

Reported the Same back with the following amendments:

Page 2, after line 22, insert:

"Sec. 4. [COMBINED HEARINGS.]
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The Minneapolis c1ty council may conduct the hearin~ on the
improvement require· QyMinnesota Statutes, section 429: 31, and
the hearing on the assessments required Qy Minnesota Statutes,
section 429.061, at the same time pursuant to notices which include
all of the information requITed Qy both sections. If the council
proceedSln this manner, theprIY,0sed assessments shaTIOe calcu
lated on the basis of the enginee s estimate and other estimates of
the council. If the actual cost of the improvement ~ less thau the
estimated cost adOpted Qythe councilor portion of i! determined to
be pair from speciaf assessments, the council must provide for the
cance ation and annulment or ret'Unding of assessments in the
manner provided in Minnesota Statutes, section 430.07, subdivision
5, or section 435.203.

Sec. 5. Minnesota Statutes 1988, section 430.07, subdivision 5, is
amended to read:

Subd. 5. [MISTAKEN ESTIMATES.] If, In proceedings under this
chapter, the actual cost of the improvement of a street, park, or
parkway is less than the estimated cost adopted by the city council,
the council shall cancel and annul the assessments made in the
proceedings to a total amount that does not exceed the fractional
part of the total amount of the excess of estimated cost over the
actual cost equivalent to the fraction obtained by dividing the total
amount of the assessments by the total amount of the estimated cost.

If the assessments in a proceeding have not been entirely col
lected, or if the city council considers that assessments cannot be
fully collected, the council may direct the city comptroller to keep in
the fund in the proceeding an amount the city council thinks will
cover the deficiencies in the collection of the assessments. The city
council shall direct that the rest of the excess of estimated cost must
be disposed of in the following manner. The city council shall direct
the city comptroller to certify the amount of this balance to the
county auditor. The auditor shall deduct the amount from the first
installment of the assessment to be collected after the receipt of the
certificate. This deduction must be made from the assessment
against each piece or parcel of property in the proportion that the
excess, as certified by the city comptroller, bears to the total of the
installment of the assessment. Ifthe balance as certified exceeds one
installment, it must be deducted from succeeding installments until
it is fully deducted. Alternatively, the city council may direct that
the city comptroller's certification of the excess be accompa.n:IeaQy!!
request that the excess be applied to reduce all unpaid installments
in proportion to the amount of such unpaid Installments. In that
case, the assessment rolls. shall be recomputed !i.Y.. reducing the
amount of the origInal assessment against each piece or pa~cel of·
propert~ in the proportion that the excess, as certified1,y~ city
comptroler, bears to the total orifleal assessment. The balance for
each piece or parcelof property, a r deduction of principal install
ments previously paid or in the process of collection, shali then be
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divided into e1?al aimual installments of principal or eq:Ial annual
installments !'- principal and interest, Whichever metho was used
for the original assessments. The same rate of interest and collection
period shall~ to the new installments as was provided for the
original assessment.

If the assessment against a piece or parcel of property has been
paid in full, and the amount to be refunded does not exceed $1, the
city council may deposit the amount of the potential refund in the
city's permanent improvement fund or bond redemption fund.

If the amount to be refunded exceeds $1, but does not exceed $20,
the city comptroller shall mail to the current owner of the property
a notice stating that the refund is available. The notice must be
mailed within 60 days after the city council determines the actual
cost of the improvement.

If the amount to be refunded exceeds $20 the following notice
procedure must be followed. The city comptroller shall mail to the
person who owned the property when the assessment was paid, at
the person's last known address, a notice stating that the refund is
available. The notice must be mailed within 60 days after the city
council determines the actual cost of the improvement. If a response
is not received from the owner within ten days ofthe date of mailing,
a second notice must be mailed. If the refund is not claimed by the
person who owned the property when the assessment was paid
within 30 days of the date ofmailing the last required notice, the
city council may deposit the amount of the potential refund in the
city's permanent improvement fund or bond redemption fund."

Page 2, line 24, delete "This act ~" and insert "Sections 1 to 4 are"

Renumber the remaining section

Amend the title as follows:

Page 1, line 4, after "services" insert "; providing for combined
hearings on improvements and' assessments; amending Minnesota
Statutes 1988, section 430.07, subdivision 5"

With the recommendation that when so amended the bill pass.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 1620, A bill for an act relating to natural resources;
reallocating costs assessed against the game and fish fund; appro-
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priating money; amending Minnesota Statutes 1988, sections
97A.055, by adding a subdivision; 97A.061, subdivision 1; and
97A.165; proposing coding for new law in Minnesota Statutes,
chapter 84.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee On Commerce to which was referred:

H. F. No. 1689, A resolution memorializing the President and
Congress of the United States to take action to review and revise the
statutory framework of the laws of the United States with respect to
hostile takovers and stock accumulations having certain adverse
effects and to permit certain state regulation.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1709, A bill for an act relating to commerce; regulating
divesting transactions involving a principal domestic subsidiary;
authorizing the metropolitan airports commission to approve a
change in control of a major tenant at the Minneapolis-St. Paul
International Airport; modifying standards that may be considered
by certain investment fiduciaries; providing for worker and 'con
sumer protections after a leveraged buyout; imposing a tax on
golden parachute compensation agreements; amending Minnesota
Statutes 1988, sections 80B.01, subdivisions 1, 10, and by adding
subdivisions; 268.07, subdivision 2; and 302A.Oll, subdivision 41,
and by adding subdivisions; proposing coding for new law in Min
nesota Statutes, chapters 80B; 290; 300; 302A; and 325E; proposing
coding for new law as Minnesota Statutes, chapters 268A; and 360A.

Reported the same back with the following amendments:

Page 4, line 20, delete "fully audited" and after "information"
insert "(audited, if available)"

Page 5,.line 18, delete ", based on clear and convincing evidence,"
and insert "that the acgulrmgperson ha8eStablished"
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Page 5, line 19, delete "will" and insert "!f;notlikely to"

Page 10, line 35, delete "50" and insert "25"

Page 10, line 36, delete "and assets.irevenues, and" and insert "or
net" ---

Page 11, line 1, delete "operating"

Page 20, line 16., delete "31" and insert "12"

Page 21, line 6, delete "May!" and insert "April 17"

Page 22, line 23, delete "Notwithstanding any law to the
contrary,"

Page 22, line 34, delete the period and insert "" including the
possibility that these interests may be best served by the continued
independence of the Minnesota public company.

Subd. 2. [NONLIABILITY.] Notwithstanding anything to the
contrary contained in Minnesota statutes or otherwise and except as
set forth in subdivisions £ and :!, no person having investment or
voting power or discretion who determines, in good faith, on the
basis of the authority granteO h subdivision h that securities
issued h a Minnesota public company shall not be tendered into ~

takeover offer or otherwise tendered, sold, or exchanged, or that the
securities shall be voted in effect in favor Ofthe continued indepen
dence of a Minnesota public company, including voting against any
action to chan,;e or otherwise affect the composition ofthe board of
directors or ot er If,0veming body of the Minnesota public company
or against any ot er action to directly or indirectly facilitate or
effect ~ takeover or change of control of ~ Minnesota public com
panY'h'hall be liable to any person as ~. result of that determination
~nd~ exercise of power or discretion pursuanEtIiereto."

Page 22,line 35, delete "'2"and insert "£"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

S. F. No. 264, A bill for an act relating to health; requiring that
health care providers timely furnish patient health records and
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reports; amending Minnesota Statutes 1988, section 144.335, sub
divisions 2 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

S. F. No. 297, A bill for an act relating to game and fish;
authorizing party hunting for small game; authorizing party fishing
by angling; proposing coding for new law in Minnesota Statutes,
chapters 97B and 97C.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 97B.031, subdivision
1, is amended to read:

Subdivision 1. [FIREARMS AND AMMUNITION THAT MAY BE
USED TO TAKE BIG GAMK] (a) A person may take big game with
a firearm only if:

(1) the rifle, shotgun, and handgun used is a caliber of at least.23
inches;

(2) the firearm is loaded only with single projectile ammunition;

(3) a projectile used is a caliber of at least .23 inches and has a soft
point or is an expanding bullet type;

(4) tbe ammunition has a case length of at least 1.285 inches;

(5) tbe muzzle-loader used is incapable of being loaded at the
breech;

(6) the smooth-bore muzzle-loader used is a caliber of at least .45
inches; and

(7) the rifled muzzle-loader used is a caliber of at least .40 inches.

(b) A person may not take big game with a .30 caliber M-1 carbine
cartridge. .
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(c)~ per~on may take~ game with ~ ten millimeter cartridge.

Sec. 2. [97B.603] [SMALL GAME PARTY HUNTING.]

While two or more persons are hunting small game. as ~~ and
maintaining unaided visual and vocal contact, ~ member Qf .the
Plirty mly take and possess more than one limit of small game, but
.L.!" tota niiiiiber of small game taken andpOSsessed I>y the party
may not exceed .the limit of the number of persons in the party that
may take and possess small game.

Sec. 3. [97C.317] [FISHING AS A PARTY.]

While two Or more persons are 'taking fish I>y angling ~ ~ party,
the total number of fish taken and the total number offish possessed
I>y the party may not exceed the limit of the number of ~ersons in

.~~arty that maytak.e and possess fish I>y angling. For Ce purpose
of t is section ~ party means, for 'persons who are not on the water
iliat the persons are maintaining unaided visual and vocal contact,
and for persons who are on the water that the persons are angling
from ~ single watercraft.

Sec. 4. [EFFECTIVE DATE.]

Sections ~ and;! are effective the day following final enactment."

Amend the title as follows;

Page 1, line 2, after the semicolon insert "regulating ammunition
that may be used to take big game;" .

Page 1, line 4, before "proposing" insert "amending Minnesota
Statutes 1988, section 97B.031, subdivision 1;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

S. F. No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the ,use of flexible highway

.design standards in the interstate highway 35W corridor, to make
federal money available for a light rail transit system, and to make
funds available Jor the completion and repair of federal aid high
ways.

Reported the same back with the following amendments:



3310 JOURNAL OF THE HOUSE [37th Day

Delete everything after the title and insert;

"Whereas, activities have been undertaken, including the prepa
ration of a draft environmental impact statement, which may
eventually lead to a major highway construction project -in the
corridor of interstate highway 35W in the cities of Minneapolis,
Richfield, Bloomington, and Burnsville; and

Whereas, these activities have generated apprehensiveness in
established residential neighborhoods concerning the potential dis
ruption which a major construction project would produce; and

Whereas, the interstate highway 35W corridor presents an oppor
tunity to deal with urban freeway traffic congestion in a creative
manner by examining alternatives which could avoid the necessity
of adding new freeway lanes north of the intersection of interstate
highway 35W and interstate highway 494; and

Whereas, the _use of intensive traffic management techniques,
accident reduction and mitigation strategies, and increased transit
use through existing and new modes hold the potential of substan
tially expanding the corridor's capacity for moving traffic without
disrupting neighborhoods with extensive new construction;- and

Whereas, the Congress of the United States has once before
recognized a unique transportation situation in the Twin Cities
metropolitan area by authorizing federal funding in a "higb density
urban highway intermodal transportation connection" demonstra
tion project in the trunk highway 55 corridor in the city of Minne
apolis; and

Whereas, the Congress of the United States can again recognize a
unique transportation situation by authorizing greater flexibility
for the state ofMinnesota in using federal funds made available for
improvements on interstate highway 35W and more' flexible design
standards in making such improvements; and

Whereas, greater flexibility in the use of federal funds and the use
of flexible highway design standards in the interstate highway 35W
corridor would test whether a combination of new and enhanced
transit and new and intensive traffic management techniques can
reduce the need for increased highway capacity; and

Whereas, greater flexibility in fund use and design standards
would encourage the implementation of transit and shared ride
facilities such as high occupancy vehicle lanes -and bypasses of
freeway meters, and allow for flexibility in implementing the stages
of the project; and

Whereas, greater flexibility 10 fund use and design standards
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could result in substantial cost savings for both the state and federal
governments as well as limiting the potential adverse impact caused
by new urban freeway construction; Now, Therefore,

Be It Resolved by the Legislature of the State of Minnesota that
the Congress of the United States is urged to enact, and the
President of the United States is urged to approve, legislation
authorizing greater flexibility in the use by the state of Minnesota of
federal funds made available for improvements on interstate high
way 35W than is now allowed under the federal 4-R program,
including the use of flexible design standards and the use of these
federal funds for transportation system management techniques and
transit promotion.

Be It Further Resolved that the Congress of the United States
make sufficient highway funds available to the 'states so that
Minnesota and other states can proceed to timely completion of the
interstate system and needed reconstruction and repair of federal
aid highways.

Be It Further Resolved that since light rail transit has great
potential in the metropolitan area to alleviate freeway congestion
and increase the capacity to efficiently move people, the Legislature
of the State of Minnesota urges Congress and the President to make
federal grant money available to the regional rail authorities for
design, construction, and capital costs of a light rail transit system.

Be It Further Resolved that the Secretary of State of the State of
Minnesota is directed to prepare certified copies of this resolution
and to transmit them to the President of the United States, the
President and Secretary of the United States Senate, the Speaker
and Chief Clerk of the United States House of Representatives, and
to Minnesota's Senators and Representatives in Congress."

Amend the title as follows:

Page 1, line ::I,after "allow" insert "greater flexibility in the use of
federal funds and" .

With the recommendation that when so amended the bill pass.

The report Was adopted.

SECOND READING OF HOUSE BILLS

H. F: Nos.. 619, 728, 953, 965, 1389, 1454, 1506, 1540, 1560 and
1589 were read for the second time. .
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SECOND READING OF SENATE BILLS

[37th Day

S. F.Nos. 827, 1270, 695, 264, 297 and 388 were read for the second
time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Pauly, Himle and Kelso introduced:

H. F. No. 1729, A bill for an act relating to appropriations;
appropriating money to upgrade a segment of county state-aid
highway 18 in Hennepin county.

The bill was read for the first time and referred to the Committee
on Transportation.

O'Connor introduced:

H. F. No. 1730, A bill for an act relating to commerce; requiring
seating furniture in public occupancies to meet flammability and
labeling standards; proposing coding for new law in- Minnesota
Statutes, chapter 299F.

The bill was read for the first time and referred to the Committee
on Commerce.

Jefferson introduced:

H. F. No. 1731, A bill for an act relating to education; appropriat
ing money for Education Is Our Goal, Inc.'s community-based basic
skills training program.

The bill was read for the first time and referred to the Committee
on Education.

Carlson, D., introduced:

H. F. No. 1732, A bill for an act relating to local government;
providing for the board membership of the Moose Lake and Winde
mere sanitary sewer district; amending Laws 1974, chapter 400,
section 4, subdivision 2, as amended.
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The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Limmer, Tjornhom, Bertram, Valento and Pugh introduced:

H. F. No. 1733, A bill for an act relating to taxation; income;
providing a subtraction for certain expenses related to the adoption
of a' child; amending Minnesota Statutes 1988, section 290.01,
SUbdivision 19b.

The bill was read for the first time and referred to the Committee
on Taxes.

MESSAGES FROM THE SENATE

The following message was received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted: .

S. F. No. 787.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 787, A bill for an act relating to human services;
establishing reporting requirements; defining the functions and
responsibilities of the commissioner in supervising- community
social services administered by the counties; requiring the commis
sioner of human services to ensure compliance with applicable
program laws and regulations; implementing corrective action
plans; providing sanctions and establishing an incentive program;
amending Minnesota Statutes 1988, sections 245.482; 245.716;
245.73, subdivision 4;252.275, subdivision 7; 256.01, subdivision 2;
256.72; 256.736, subdivision 15; 256.871, subdivision 6; 256.935,
subdivision 1; 256B.05, subdivision 1; 256B.20; 256D.04; 256D.39;
256E.05, subdivision 3, and by adding subdivisions; 256E.08, sub
divisions 1 and 8; 256E.12, subdivision 3; 256F.06, subdivision 4;
256H.09, subdivision 1; and 257.3575, subdivision 2.

The bill was read for the first time.

Jefferson moved that S. F. No. 787 and H. F. No. 965, now on
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Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

CONSENT CALENDAR

S. F. No. 1241, A bill for an act relating to education; changing a
requirement for teaching in barber school; amending Minnesota
Statutes 1988, section 154.065, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson;R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey.
Dorn

Forsythe
Frederick
Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezicli"
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz

Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,.K. Rice
Neuenschwander Richter
O'Connor Rodoaovich
Ogren Rukavina .
Olsen, S. Runbeck
Olson, E: Sarna
Olson, K. Schafer

Scheid
Schreiber
Seaberg
Skoglund
Solberg
Bparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1282, A bill for a'; act relating to mechanics' liens;
clarifying and simplifying the contractors' and subcontractors' no
tice; amending Minnesota Statutes 1988, section 514.011, subdivi
sions 1, 2, and by adding a subdivision.

The bill was read for the third time and placed upon its final
passage.
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Thequestion was taken on the passage of the billand the roll was
called. There were 122 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson; L.
Carruthers '
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dom
Forsythe

Frederick
Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukooe
Heap
Henry
Himle
HUg"OSOh
Jacobs
Janezich
Jefferson
Jennings
Johnson.A.
Johnson, R.
Johnson, V
Kalis
Kelso
Kirikel
Knickerbocker
Kostohryz
Lasley
Lieder

Limmer Orenstein
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald" Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbett Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson; K: Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann SChreiber
Onnen Seaberg

Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H, F. No. 1445, A bill for an act relating to agriculture; making
technical changes in the seed and dairy inspection laws; amending

. Minnesota Statutes 1988, sections 21.89, subdivisions 2 and 4; .and
32.103.

The bill was read for .the third time and. placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R;
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown

Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom .
Forsythe
Frederick

Frerichs
Girard
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
Mcl.eughlin
McPherson
Milbert
Mille~
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Morrison Orenstein
Munger Osthoff
Murphy Ostrom
Nelson, C. Otis
Nelson, K. Ozment
Neuenschwander Pappas
O'Connor Pauly
Ogren Pellow
Olsen, S. Pelowski
Olson, E. . Peterson
Olson, K. Poppenhagen
Omann Price
Onnen Pugh

Redaleil
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg

Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Tjomhom
Tompkins
Trimble
Tunheirn
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyuia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 69, A bill for an act relating to education; requiring a
school district to make reasonable efforts to accommodate a pupil
who wishes to be absent from school for religious observances;
proposing coding for new law in Minnesota Statutes, chapter 120.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
Mcl-aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
\\\'nzel
Williams
Winter

. Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 936, A bill for an act relating to state lands; authorizing
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exchange of state property with city of St. Cloud.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill arid the roll was
called. There were 129 yeas and 0 nay" as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R..
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, .D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins

.Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield

.Oruenes
Hartle
Hasskamp·
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelcwski.
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller. ' Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C, Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck .',-
Olsen, S. Sarna
Olson, .E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyni~
Spk. Vanasek

The bill was passed and its title agreed to.

H. F No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia

Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo

Brown
Burger
Carlson, D.
Carlson, L,

Carruthers
Clark
Conway
Cooper
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Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson,·A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly

·Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin

McPherson Pellow
Milbert Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C. Pugh
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice

. Olsen, S. Richter
Olson, E. " Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Sarna
Orenstein Schafer
Osthoff . Scheid
Ostrom Schreiber

.Otis Seaberg
Ozment Segal

.Pappas Skoglund
Pauly Solberg

Sparby
Stanius
Steensma
Sviggum
'Ijomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Vknzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 390, A bill for an act relating to appropriations; requir
ing recommendations of the legislative advisory commission to be
made at a meeting of the' commission except in certain circum-.
stances; amending Minnesota Statutes 1988, section 3.30, subdivi-
sions 1 and 2. .

The bill was read for the third time and placed upon its final
passage.

The question wastaken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia' .
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway'
Cooper
Danner

Dawkins
Dempsey
Dom '
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A.
Johnson, R.
Johnson, v.
Kaho
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McLaughliri Ozment
Mcpherson Pappas
Milbert Pauly" ,
Miller Pellow
Morrison Pelowski
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K Pugh
Neuenschwander Redalen
O'Connor Reding
Ogren Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Orenstein: Sarna
Osthoff Schafer
Ostrom Scheid
Otis Schreiber
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Seaberg
Segal
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Tjornhom
Tompkins

Trimble
Tunheim
Uphus
Valenta
Vellenga

Wagenius
Waltman
Weaver
Welle
WeI¥el

Williams
. Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 169 was reported to the House.

Abrams and Hartle moved to a:niei>d S. F. No. 169, as follows:

Page 2; after line 16, insert:

"Sec. 2. .Minnesota Statutes 1988, section 169.345, subdivision 2,
'is amendedtoread:

Subd. 2. [DEFINITIONS.] For the purpose of this section, "phys-
ically handicapped person" means a person who: '

(1) because of disability cannot walk without significant risk of
falling; , ,

(2)because of disability cannot walk 200 feet without stopping to
rest;

(3) because of disability cannot walk withouttho aid of another
person, a walker..a cane, crutches, braces, a prosthetic device, or a
wheelchair; , .

(4) is restricted by arespiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured- by spirometry,' is less than .one meter;

(5) has an arterial oxygen tension (PA02) of less than 60 mm/hg
on room,air .at rest; ,

(6) uses portable oxygen; ffi'

. '

(7) hasa cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association; or

, '

(8) has lost an arm or a~ and does not have or cannot use anartiIiCTaI limb:-W- -- - - -,- -- -- --- - --- -- --

Amend the title as follows:

Page 1; line 4, after the semicolon insert "defining a handicapped
person for purposes of parking privileges;"
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Page 1, line 5, delete "section" and insert' "sections" and before the
period insert "; and 169.345, subdivision 2"

The motion prevailed and the amendment was adopted.

S. F. No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the billand the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment.
MarSh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelcwski
McLaugWin Peterson
McPherSon Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K Scheid
Omann Schreiber

Seaherg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim :
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to,

S. F. No. 701, A bill for an act relating to insurance; requiring
coverage for child health supervision and prenatal services; clarify
ing certain definitions; amending Minnesota Statutes 1988, section
62A.047.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as-fellows:

Those who voted in the affirmative were:

'Abrams'
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard >

Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis

. Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Om:ann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Millet Pugh
Morrison Redalen

. Munger Reding
Murphy RAJ,t
Nelson, C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rtinbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, _K. Scheid

Schreiber
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
WaLtman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F.. No. 1408 was reported to the House.

Carruthers moved to amend H. F. No. 1408, the second engross
ment, as follows:

Page 3, line 4, delete "fu. January L"

Page 3, line 5, delete "1990,"

Page 4, line 8, after "developed," insert "owned,"

Page 8, line 19, delete "review" and insert "completion"

Page 8, line 20, strike "_by the";- delete "board"

Page 12, line 10, after "and" insert "where applicable"
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Page 12, line 11, after the period, insert "Each relevant organi
zation shall nominate at least two persons for each position."

Page 13, line 32, delete "lY~" and insert "~"

Page 15, line 14, strike everything after the period

Page 15, strike line 15

Page 16,- line 15, delete "facility, shops, yards, or" and insert
"shop, yard, and"

Page 16, line 34, before "Sections" insert "Sections 1 to 21 are
effective the day following final enactment."; delete "18"and insert
"19" .-

The motion prevailedand the amendment was adopted.

Carruthers moved to amend R F. No. 1408, the second engross
ment, as amended, as follows:

Page 10, after line 12,insert:

"Subd. 2. [COUNCIL REVIEW.] The council may review, com
ment, and recommend changes with respect to any aSPict of the joint
management plan and preliminary and final design pans ii.iiCI may
transmit its comments and recommendations to the transit board,
the joint Emard, regional raIl· authorities, and theoommissioneroI'
transportation-o"

Renumber subdivisions in sequence

The motion prevailed and the amendment was adopted.

Pappas moved to amend R F. No. 1408, the second engrossment,
as amended, as follows:

Page 2, delete lines 13 to 15

Renumber clauses in sequence

Page 2, line 23, delete "(3)" and insert "(2)"

Page 2, line 24, delete "(4)" and insert "(3)"

The motion did not prevail and the amendment was not adopted.
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Trimble moved to amend RF. No. 1408, the second engrossment,
as amended, as follows: " ,

Page 4, line 26, delete everything after the period

Page 4, delete line 27

Page 4,line 28, delete everything before "Before"

Page 9, line 23, delete everything after "approved"

Page 9, delete line 24

Page 9, line 25, delete everything before the period

A roll call was requested and properly seconded.

The question was taken on the Trimble amendment and the roll
was called. There were 74 yeas and 55 nays as follows:,

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Bennett
Blatz
Boo
Brown
Burger
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick
Girard

Gruenes
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Jaros
Jennings
Kahn
Kelly
Knickerbocker
Kostohryz
Krueger

Limmer Omann
Long Orenstein
Lynch Pappas
Macklin Pellow
Marsh Pelowski

. McDonald Poppenhagen
McEachern Price
McGuire Redalen
McPherson Richter
Miller Rodosovich
Morrison Rukavina
Neuenschwander Runbe.ck
O'Connor Schafer
Olson, E. Schreiber
Olson, K. Seaberg

Sparby
Stanius
Sviggum
Tjornhom
Trimble
Tunheim
Uphus
Valento
Vellenga
Waltman
Weaver
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Conway Kinkel Onnen Sarna
Batta~1ia Cooper. Lasley Osthoff Scheid
Bauer y Frerichs Lieder Ostrom Segal
Beard Greenfield McLaughlin Otis Skoglund
Begich Hasskamp Milbert Ozment Solberg
Bertram Janezich Munger Pauly. Steensma
Bishop Jefferson Murphy Peterson Tompkins
Carlson, D: Johnson, A. Nelson, C. Pugh i Wagenius
Carlson, L. Johnson, v. Nelson, K. Reding Welle
Carruthers Kalis Ogren Rest Wenzel
Clark Kelso Olsen, S. Rice Williams

The motion prevailed and the amendment was adopted.

Osthoff moved to amend H. F. No. 1408, the second engrossment,
asamended, as follows:
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Page 12, line 2, .after "and" insert "at least six"

The motion prevailed and the amendment was adopted,

Vellenga moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:

Page 3, line 34, after the comma, insert "showing ten-year capital
development objectives and a schedule of specific capital improve
ments and acguisitions,;;---

The motion prevailed and the amendment was adopted.

Valento moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:

Page 2, line 5, after "in" insert "(0 an efficient, cost-effective
manner, and (ii)"

Page 3, line 4, delete "!lr January h"

Page 3, line 5, delete "1990,"

Page 3, line 14, .after "in" insert "(i) an efficient, cost-effective
manner, and (ii)"

Page 3, line 16, delete "The"

Page 3, delete line 17, and insert:

"(d) The iJi,r board shall complete the first part of the manage
ment pla;>!'Y anuary h 1990. The first part consists of a system
wide capltaTdevelopment and f'li'iancial plan, which must lllclude
the folloWlllg elements: -- --- ---

(1) a statement of objectives for capital development for a prospec
tiveten-year period, describing ~riorities and needs based on
capacity re9uirements and ridersip projecffiiils for the various
segments of the s~stem, the total capital cl~s, an~general plan
and recommendatIOns for long-term capita lnancing;

(2) a five-year capital improvements plan, setting forth a schedule
of specific capital improvements and aCquisitions for !! five-year
period following the commencement of construction orfacilities;

(3) !! five-year financial, pkn showing, for the improvements and
ac uisitions scheduled in t e capital improvements alan: (i) the
anticipate capital expenilltures, (ii) total annual ebt service
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requirements, (iii) anticipated annual operating costs, (iv) antici
j)atild annual o£eratinj revenues based on ridership projections,

ot for total ri ers an for neW nders attmutable to the li(?ht rail
faCITities, (v) annual operating siibs1dYlev;ls, and (vi) olicles and
recommendations on the source of fun s or capitarex~en Itures,
debt service, and the operating siibSldy,lllCruding the. s are of the
SiiOsidy to be paid"lly regional railroad authorities; and

(4) ~ general plan for or~aniZing and coordinating ac uisition,
construction, ownership, an operation of the system, inclu ingin
particular, coordination of vehicle specifications,provisions for ~

single l~ght rail transit 0illfator for the system, and the organiza
tion an coormnation met od requirea ~ a turn-keli approach to
facility acquisition ~ used ~ a regional raIlroad aut ority.

For anf segments of rail line that may be constructed below the
surface e evation, the t'lilanCGT ~ad must estimate the additional
capital costs, debt service, and su si y level that are attributable to
the below grade construction.

(e) The joint boardshall complete thesecond part of the manage
ment plan~ July h 1990. The second Iter consists ora system-wide
llilpfementation plan, which must inc u e the following elements:"

Page 3, delete lines 25 to 30

Page 3, line 31, delete "(4)" and insert "(3)"

Page 3, delete lines 33 to 36

Page 4, delete lines 1 to 3

Page 4, line 4, delete "(6)" and insert "(4)"

Page 4, line 5, after ''l)lanr insert ", including a description of the
requirements for joint oar review of design plans under subdivi-
sion 4" ..

Page 4, line 6, delete "(7)" and insert "(5)"

Page 4, line 8, after "in" insert "(i) an efficient and cost-effective
manner, and (ii)" - - --

Page 4, line 20, delete "~Marchh 1990" and insert "for review.
The first part of the plan, under paragrapli1d), must be suomitted fu:
January h 1990. The second part of the plan, under paragraph (e),
must be submitted~ July h 1990"

Reletter paragraphs

.Page 5, line 2, after "employed" insert "!!Yz."; delete "on"
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Page 5, line 3, delete everything before "regional" and insert "or
for professionalservices to," . .-

Page 5, line 4, delete "!:>Y"

Page 5, line 5, delete "!:>Y" in both places

Page 5, line 8, after the first "plan" insert ", plan part,"

Page 5, line 19, before "Each" insert "Following approval of the
regional management plan or part thereof,"

Page 5, line 22, delete everything after "approved" and insert
"plan or plan part."

Page 5, line 25, after Hits" insert "preliminary and"

Page 5, line 27, after "plan" insert "or plan part"; after" its" insert
"preliminary and"

Page 6, line 12, after "crossings" insert "2 including whether the
track ~ elevated, on the surface, or below ground"

Page 6, line 13, delete everything after the semicolon

Page 6, delete line 14

Page 6, line 17, delete "acquisition and"; delete "strategy" and
insert "method"

Page6, line 24, after "engineering;" insert "standards and speci
fications for facilities and equipment; environmental impacts and
mitigation- measures;"

Page 7, line 30, after "(b)" insert "The board shall refer the plans
to the metropolitan council for review, comment, and approval or
disap~roval for conformity willl metropolitan transportation system
plans. '

Page 8, line 7, delete "and"

Page 8, line 9, after the first "plans" insert ", and the conformity
of the plans with the regional cj,Pial development and financial
pIan prepared under section 3, su ivision h paragraph (d)"

Page 8, line 13, after the period, insert "The board may disapprove
and require modification in the plans for failure to conform to an
adopted and approved regional capital deveropment and financial
plan. Boarareview and approval 0 preliminary design plans before
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completion and approval of the regional capital development and
financia.l plan !§. conditiona-r;-and after approving the regional
development and financial pla.t, the b08.rd shall again review any
previously reVIewed design pans to ensure conformity with the
regional plan."

A roll call was requested and properly seconded.

The question was taken on the Valente amendment and the roll
was called. There were 68 yeas and 61 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Bennett
Blatz
Boo
Burger
Carlson, D.
Dawkins
Dempsey
Forsythe
Frederick
Frerichs
Girard

Gruenes
Hartle
Haukoos
Heap
Henry
BirnIe
Hugoson
Jennings
Johnson, V.
Kelly
Knickerbocker
Krueger
Limmer

. Long

Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McGuire Poppenhagen
McPherson Price
Milbert Pugh
Miller Redalen
Morrison Richter
Neuenschwander Runbeck
Olson, K. Schafer
Omann Schreiber
Onnen Seaberg
Orenstein Sparby

Staniua
Sviggum
Tjornhom
Tompkins
Trimble
Uphus
Valento
Vellenga
Waltman
Weaver
Wynia
Spk. Vanasek

Those who voted in the negative were:

Battaglia Dille Kelso Ogren Rukavina
Bauerly -Dorn Kinkel O1",n,S. Sarna
Beard Greenfield Kostohryz Olson, E. Scheid
Begich Hasskamp Lasley Osthoff Segal
Bertram Jacobs Lieder Ostrom Skoglund
Brown Janezich McEachern Otis Solberg
Carlson, L. Jaros McLaughlin Pelowski Steensma
Carruthers Jefferson Munger Peterson 'Iunheim
Clark Johnson, A. Murphy Reding Wagenius
Conway Johnson, R. Nelson, C. Rest Welle
Cooper Kahn Nelson, K. . Rice Wenzel
Dauner Kalis O'Connor Rodosovich Williams

Winter

The motion prevailed and the amendment was adopted.

MOTION TO LAY ON THE TABLE

Olsen, S., moved to lay H. F. No. 1408, the second engrossment, as
amended, on the table, The motion did not prevail.

Runbeck moved to amend H. F. No. 1408, the second engrossment,
as amended, as follows:



3328 JOURNAL OF THE HOUSE [37th Day

Page 12, line 24, after the period, insert "A member of the joint
planning !,oard established~ section 2 ~ not ehglble to serve as !!
member of the regional transit board."

The motion prevailed and the amendment was adopted.

Price moved to amend H. F. No. 1408, the second engrossment, as
amended, as follows:

Page 16, line 30, delete "not"

The motion did not prevail and the amendment was not adopted.

Kahn and Kelly moved to amend H. F. No. 1408, the second
engrossment, as amended, as follows:

Page 4, line 26, delete everything after the period

Page 4, delete line 27

Page 4, line 28, delete everything before "Before" and insert "The
transit board shall reguire that the first routecOnStructed be a route
with the greatest demonstratedpoterillarruLership." --

Page 9, line 23, delete everything after the period

Page 9, delete lines 24 and 25 arid insert "The transit board shall
reguire that the first route constructed be !! route with the greateSt
demonstratedJ!otentiarrraership." .

A roll call was requested and properly seconded.

The question was taken on the Kahn and Kelly amendment and
the roll was called. There were 23 yeas and 104 nays as follows:

Those who voted in the affirmative were:

Abrams Hartle Kelly Pappas Sparby
Blatz Haukoos Knickerbocker Poppenhagen Tjomhom
Dawkins Hea~ Limmer Redalen Waltman
Dempsey Hime Lynch Schreiber
Forsythe Kahn Orenstein Solberg

Those who voted in the negative were:

Anderson, G.
Anderson; R.
Battaglia
Bauerly

Beard
Begich
Bennett
Bertram

Bishop
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dille
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Dom
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hasskamp
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

Kalis
Kelso
Kinkel
Kostohryz
Krueger
Lasley
Lieder
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Morrison.
Munger

Murphy Peterson
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Reding
O'Connor Rest
Olsen, S. Rice
Olson, E. Richter
Olson, K. Rodosovich
Omann Rukavina
Onnen Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
Ozment Seaberg
Pauly Segal
Pellow Simoneau
Pelowski Skoglund

Stanius
Steensma
Sviggum
Tompkins
Tunheim
Uphus :
Valento
Vellenga
Wagenius
Weaver
welle
Wenzel
WilliamS
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

MOTION FOR RECONSIDERATION

Sparby moved that the vote whereby the Valento amendment to
H. F. No. 1408, the second engrossment, as amended, which ·was
adopted earlier today be now reconsidered.

A roll call was requested and properly seconded.

The question was taken on the Sparby motion and the roll was
called. There were 60 yeas and 71 nays as follows:

Those who voted in the affirmative were:

Battaglia
Bauerly
Beard
Begich
Bertram
Brown
Carlson, D.
Carlson, L.
Carruthers

.Clark
Conway
Cooper

Dom
Greenfield
Hasskamp
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Kalis
Kelso
Kinkel
Lasley

Lieder
McEachern
McLaughlin
Milbert
Munger
Murpby
Nelson,C.
Nelson,K.
Olsen, S.
Olson,E.
Osthoff
Ostrom

Otis
Pelowski
Peterson

~~
Rest
Rice
Rodosovich
Rukavina
Sarna
Scheid
Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Tunheim
Wagenius
Welle
Wenzel
Williams
Winter'
Spk. Vanasek

Those who voted in the negative were:

Abrams
Anderson, G.
Anderson, a.
Bennett
Bishop
Blatz
Boo

.Burger
Dauner
Dawkins
Dempsey

Dille
Forsythe
Frederick.
Frerichs
Girard
Gruenes
Hartle
Haukoos
Heap
Henry
Himle

Hugoson
Jacobs
Jennings
Johnson, V.
Kahn
Kelly·
Knickerbocker
Kostobryz
Krueger
Limmer
Long

Lynch Olson, K.
Macklin Omann
.Marah Onnen
McDonald Orenstein
McGuire Ozment
McPherson' Pappas
Miller Pauly
Morrison Pellow
Neuenschwander Poppenhagen
O'Connor Price
Ogren Redalen
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Richter
Runbeck
Schafer
Schreiber

Seaberg
Stanius
Sviggum
Tjornhom

Tompkins
Trimble
Uphus
Valenta

Vellenga
Waltman
Weaver
Wynia

The motion did not prevail.

H. F. No. 1408, A bill for an act relating to metropolitan transit;
requiring joint planning for light rail transit; establishing a joint
planning board; requiring approval of light rail transit plans by the
regional transit board;. specifying the composition of the regional
transit board and the metropolitan transit commission; changing
various provisions relating to metropolitan'transit programs and
authorities; amending Minnesota Statutes 1988, sections 398A.04,
subdivision 9; 473,169, subdivisions 1, 3, 4, and 5; 473.17; 473.373,
subdivisions La, 4, 5, and by adding a subdivision; 473.375, subdi
visions 8 and 13; and 473.404, subdivisions 2, 3, and 5; proposing'
coding for new law in Minnesota Statutes, chapter 473; repealing
Minnesota Statutes 1988, sections 473.1691 and 473.398.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Kostohryz Olson, K.
Krueger Omano
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaugWin' Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Redalen
Munger Reding
Murpby Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren . Runbeck
Olsen,S. Sarna
Olson, E. Schafer

Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle

. Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson,R.
Johnson, V.
Kabn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
\\\llle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Browu
Burger
Carlson, 'D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
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Wynia moved that the remaining bills on Special Orders for today
be continued. Themotion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

There being no objection, the order of business reverted to Reports .
of Standing Committees.

REPORTS OF STANDING COMMITTEES

Jacobs from the Committee on Regulated Industries towhich was
referred:

H. F. No. 1532, A bill for an act relating to utilities; low-income
energy needs; designating the department of public service as the
agency responsible' for coordinating energy policy for low-income
Minnesotans; requiring the department to gather certain informa
tion on low-income energy programs; prescribing certain uses for oil
overcharge money; appropriating money; amending Minnesota Stat
utes 1988, sections 216B.241, subdivisions 1 and 2; 216C.02,subdi
vision 1; 216C.1O; 216C.ll; 216C.27, by adding a subdivision; and
504.185, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 216B.

Reported the same 'back with the following amendments: .

Delete everything after the enacting clause and insert:

"Section 1. [216B.095] [DISCONNECTION DURING COLD
WEATHER.]

The commission shall amend\ts rules governing disconnection of
reilli1entIal utility customers wno are unable to .~ for utIlity
service during cold weather to mcIude the following:

(1) coverafeof customers whose household income is less than 185
percent of t e federal poverty level;- .

(2) a r~uirement that acustomer who~the utility at least ten
tercent 0' the customer's mCOme or the full amount ofllie ltility
ill, whiChever is less, in a cold weather month cannot lie .iscon-

nected during thatIiiOntJi;- -- -
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(3) that the ten percent figure
h

in clause (2) must be prorated.
betweenenergyrQviders where t e custOiiterreceIVeS service from
more than one provi er;

(4) that a customer's household income does. not include any
arii()unt received for energy assistance; .

(5) verification of income by the local energy assistance provider,
unless the customer is automatiCaTiyeligibIeas ~ recipient of any
form orpub~ic assistance, including energy. assistance, that uses
income eligi ility in an amount at or below the income eligI1illity in
clause (1); and

(6) a requirement that the customer receive, from the local ener~
aSSIStance provider or other entity, budget cOlmseling and referra
to weatherization, conservation,or other programs likely to reduce
the customer's consumption of energy.

Sec. 2. Minnesota Statutes 1988, section216B.241, subdivision 1,
is amended to read:

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdivision shall have the meanings given
them:

(a) "Commission" means the public utilities commission, depart
ment ofpublic service;

(b) "Department" means the department of public service;

(c) "Energy conservation improvement" means the purchase or
. installation of any device, method or material that increases the
efficiency in the use of electricity or.natural gas including, but not
limited to:

(1) insulation-and ventilation;

(2) storm or thermal doors or windows; .

(3) caulking and weatherstripping;

(4) furnace efficiency modifications;

(5) thermostat or lighting controls;

(6) awnings; or

(7) systems to turn off or vary the delivery of energy. The term
"energy conservation. improvement' includes any device or method
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which creates, converts or actively uses energy from renewable
sources such as solar, wind and biomass providing such device or
method conforms with national or state performance and quality
standards whenever applicable.

W (d) "Investments and expenses of a public utility" includes the
investments and expenses incurred by a public utility in connection
with an energy conservation improvement including, but not limited
to:

(I) the differential in interest cost between the market rate and
the rate charged on a no interest or below market interest loan made
by a public utility to a customer for the purchase or installation of an
energy conservation improvement;

(2) the difference between the utility's cost of purchase or instal
lation of energy conservation improvements and any price charged
by a public utility to a customer for such improvements.

{4+ (e) "Public utility" has the same meaning as given that term in
sectio"i1"216B.02, subdivision 4. For the purposes of this section,
"public utility" shall not include cooperative electric associations
that become subject to rate regulation after April 16, 1980. :

. !

Sec. 3. Minnesota Statutes 1988, section 216B.241, subdivision 2,
is amended to read: .

Subd. 2. [PROGRAMS.] The eemmissie.. department may eFde¥ £l
rule require public utilities to make investments and expenditures
in energy conservation improvements, explicitly setting forth the
interest rates, prices, and terms under which the improvements
shall must be offered to the customers. The required programs must
cover ~ two-year period. The eemmissie.. de~artment shall eFde¥
require at least one public utility to establis a pilot program to
make investments in and expenditures for energy from renewable
resources such as. solar, wind, or biomass. The eemmissisH: depart
ment shall evaluate the program on the basis of cost-effectiveness
and the reliability of technologies employed. The eFde¥ rules of the
eemmissie.. shall department must provide to the extent practicable
for a free choice, by consumers participating in the program, of the
device, method, or material constituting the energy conservation
improvement and for a free choice of'the seller, installer, or contrac
tor of the energy conservation improvement, provided that the
device, method, material, seller, installer, or contractor is duly
licensed, certified, approved, or qualified, including under the resi
dential conservation services program, where applicable. The _
miseie.. department may eFde¥ require a utility to make an energy
conservation improvement investment or expenditure whenever the
semmissie.. department finds that the improvement will result in
energy savings at a total cost to the utility less than the cost to the
utility to produce or purchase anequivalent amount of new supply of
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energy. The eammissiaH department shall nevertheless insure that
every public utility with sl'eratiHg reveHees in "*""SSef$IH),QQQ,QQQ
operate one or more programs, under periodic review by the eaH>

... issiaH department, wftieh that make significant investments in
and expenditures for energy conservation improvements. The de
partment shall consider and ma~ require !"c utility to undertakea
pro~am suggested iJy an outside source, mc uding !"c political
subIvislOn or !! nonsrofit or community or;anization.The esmmis
eieR department sha I gi¥e sl'eeial eaHsiEle4ltiaH ta ensure that at
least h,lif the :rone~ s!?jilt on residential programs ~ devoteO to
r,ro~ams that irect y a ress the needs of renters and low income
amYies and individuals. PravisiaHs ef the I'Fevises seHteHees shall
~ 6ft JaH1:laFY l, ±9Q.th For purposes of this section, "low income"
means an income less than 185 percent mlli federal pOe:£; level.
Investments and expenditures made l'eFSeaHt ta .... S!HilI
under this subdivision must betreated for ratemaking purposes in
the manner prescribed in section 216B.16, subdivision 6b. No utility
shall make an energy conservation improvement pursuant to this
section to a building envelope unless it is the primary supplier of
energy used for either space heating or cooling in the building. A
utility, !"c political subdivision, or !'. nonprofit or community organi
zation that has suggested a program, or the attorney general acting
on behalf ofCOnsumers and small business interests, may petition
the commission to modify or revoKe a department decision to require
!"c program under this subdivision, and the commission may do so if
!! determines that the program IS inet1eCtive, does not ade~uately
address the neea80fTenters and low-income families and in ividu
als, or ISOTherwiSenot in the ~ubllc interest. The PThon petitioning
for commission review has t e urden of proof. e commission
snaIl reject !'. petffiOilthat, On Its face, fills to make !"c reasonable
argument that !"c program is not in the public interest.

The commission shall allow!"c utility to recover exaenses resulting
from !"c conservation improvement program require iJy the depart
ment.

Sec. 4. Minnesota Statutes 1988, section 216C.02, subdivision 1, is
amended to read:

Subdivision 1. [POWERS.] (a) The commissioner may:

(I) apply for, receive, and spend money received from federal,
municipal, county, regional, and other government agencies and
private sources;

(2) apply for, accept, and disburse grants and other aids from
public and private sources;

(3) contract for professional services if work or services required or
authorized to be. carried out by the commissioner cannot besatis-
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factorily performed by employees of the department or by another
stateagency; .. ..

(4) enter into interstate compacts to carry out research and
planning jointly withother states or the federal government when
appropriate; ....

(5) upon reasonable request, distribute informational material at
no cost to the public; and

(6) enter into contracts for the performance of the commissioner's
duties with federal, state, regional, metropolitan, local, and other
agencies Or units of government and educational institutions, in
cluding the University of Minnesota, without regard to the compet
itive bidding requirements of chapters 16A and 16B.

(b) The commissioner shall collect information on conservation
and other energy-related progriiillsCarried On fu: other agencies, fu:
public utilities, ~ cooperative electric associations, ~ municipal
PoW'b agencies, ~ other fuel suppliers, ~ politic"l subdivisions,
and QY prIvate organizations. Other agencies and political subdivi
sions shall cooperate with the commissioner~ providing informa
tionrequested~ the commISsioner. The commissioner may fu: rule
r'\{.uire the submission of information fu: other program operators.
T e commissioner shalfmake the information available to other
agencies and to the pubh/land,asnecessary, shall recommelld to the
legislature changes in ~ laws governing conservation and other
energy-related programs to ensure that:

(1) expenditures on the programs are adequate to meet identified
needs; - -. -.

(2) the needs of low,income energy users are being adeq\lately
addressed; ..

(3) duplication of effort ~ avoided or eliminated;

(4)"", program that ~ ineffective is improved or eliminated; and

(5) voluntary efforts are encouraged through incentives for their
operators. The commissioner shall appOint an adVISOry taskrorce to
help evaluate the informatio"ilCOIlected aoofonnulate recommen
dations to the legislature. The task force must !Delude low-income
energy users as defined in secti<m2:l613:241,Subdivision 2.

(c)~ January 15 of each yaar, the commissioner shall report to
theTegislature on the projecte amount of federal moner, ~kelY to De
available to the state clHrift the next nscal year, inc ~ ing want
money and money receive ~ the state as"", result of litigatIOn or
settlements of alleged violatIOns ofTederaI'petroleum pricing~
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lations. The depo~ must also estimate the amount of monty pro
jected as nee ed uring the next fIscal year to finance a evel of
conservatIOn and other energY-relateaproraams adequate to meet
projected neoos.-particularly the needs of ow-income persons and
households, and must recommenatllEramount of state appropria
tions needed to cover the difference Oetween the proJected availabil
!!Y of federal money ana the projected needs.

Sec. 5. Minnesota Statutes 1988, section 216C.10, is amended to
read:

216C.10 [POWERS.]

The commissioner may:

fa} (1) adopt rules l'aFSaaftt te under chapter 14 as necessary to
carry out the purposes of sections 216C,05 to 216C.30 and, when
necessary for the purposes of section 216C.15, adopt emergency
rules l'aFSaaftt te under sections 14.29 to 14.36; .

W (2) make all contracts flaFsaaftt te under sections 216C.05 to
216C.30 and do all things necessary to cooperate with the United
States government, and to qualify for, accept, and disburse any grant
intended for the administration of sections 216C.05 to 216C.30~

Netwitflstaftaiftg aay etheF law the eemmiesiefteF is aesigaatea the
state ageBi te apflly fef'; Feeei'le aaa aeeeflt feaeFaI aF etheF f<mEIe
made availaBle te the state faF the flaFfleses ef seetiefts 216C.()a te
216C.3();

W (3) provide on-site technical assistance to units of local govern
ment in order to enhance local capabilities for dealing with energy
problems;

w (4) administer for the state, energy programs l'aFSaaftt te
underfederal law, regulations, or guidelines, except for the eFieie
HieITow-income home energy assistance program and lew ifteeme
low-income weatherization programs administered by the depart
ment of jobs and training, and coordinate the programs and activi
ties with other state agencies, units of local government, and
educational institutions;

W <lesigB aaa aamiftisteF a statewiael'FegFam faFthe efteFgyaaa
eeeftemie aevel8l'meftt aatfleFity aaa asti',ely ift'felve FaajeF 8Fgafti
oatiefts aaa S8lftmaftity leaaeFs iB ita weFk aaa shall selieit f<mEIe
fFem all S81:u'ees;

{f/ (5) develop a state energy investment plan with yearly energy
conservation andalternative energy development goals, investment
targets, and marketing strategies;
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W(6) perform market analysis studies relating to conservation,
. alternative and renewable energy resources, and energy recovery;

{hi (7) assist with the preparation of proposals for innovative
conservation, renewable, alternative, or energy recovery projects;

{if (8) manage and disburse funds made available for the purpose
of research studies or demonstration projects related to energy
conservation or other activities deemed appropriate by the commis
sioner;

W(9) intervene in certificate of need proceedings before the public
utilities commission; and .

W (10) collect fees from recipients of loans, grants, or other
financial aid from money received from litigation or settlement of
alleged violations of federal petroleum pricing regulations, which
fees shall must be used to pay the department's costs in administer
ing those financial aids. .

Notwithstanding any other law, the commissioner is designated
the state agent to "l'.Jiy. for, receive, and accept federal or other
fiillds made available to the state for the purposes of sections
216C.05 to 216C.30.

Sec. 6. MinnesotaStatutes 1988, section 216C.ll, is amended to
read:

216C.ll [ENERGY CONSERVATION INFORMATION CEN
TER.]

The commissioner shall establish an energy information center in
the department's offices in St. Paul. The information center shall
maintain a toll-free telephone information service and disseminate
printed materials on energy conservation topics, including but not
limited to, availability of loans and other public and private financ
ing methods for energy conservation physical improvements, the
techniques and materials used to conserve energy in buildings,
including retrofitting or upgrading insulation and installing wea
therstripping, the projected prices and availability of different
sources of energy, and alternative sources of energy. ,

The energy information center shall serve as the official Minne
sota alcohol fuels information center and shall disseminate infor
mation, printed, by the toll-free telephone information service, or
otherwise on the applicability and technology of alcohol fuels.

The information center shall include information on the potential
hazards of energy conservation techniques and improvements in the
printed materials disseminated. The commissioner shall not be
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liable for damages arising from the installation or operation of
equipment or materials recommended by the information center,

The information center shall use the information collected under
seCtiOn 216C.02, subdiviswnl-;-fomaintain a central source of
information on conservation and other energy-related programS:
including both programs required ~ law or rule and programs
developed and carried on voluntanly, In particular, the information
center shall compile aiid maintain information on policies covering
lIlSCoi1nections or deillills of fuel during cold weather adopted ~
public utilitIes and other fuel suppliers not governed by Minnesota
Rules, p(jrts

d
7820.1500 to 7820.2300, including the number of

hOilSehol s isconnected or denied fuel and the duration of the
disconnections.or denials. - --- -- -- -

Sec, 7, [OIL OVERCHARGE MONEY]

Money received~ the state after the effective date of this section
as ~ result of the settlement of the parties and order of the United
States Districf(jourt for the District of Kansas in the case of In Re
Department of Energy StrlpperWell Exemption LltlgatWn-;-578F,
Supp. 586 (D. Kan, 1983), and other money received after the
effective date of this section as a result of litigation or settlements of
alleged violations of federal petroleUm pricing regulations that ~
not otherwise dedicated by court order, as well as money previously
received but not~ allocated~ the emctive date of this section,
must be allocated one-half to energy conservation pro{ects operated
~ the department of jobs and training that direct y serve low
income Minnesotans for weatherization.

Sec. 8, [STUDY, CONSERVATION IMPROVEMENT PRO
GRAMS; GRANTS.]

The department of public service shall rudy the feasibility of
requiring heating fuel suppliers, including uel oildlstributors and
retailers and propane dealers, to undertake conservation improve
ment programs, In addition, the department shall study the feasi
bility of basing grants to low-income energy users on their total
energy costs. The department shall report its findings and recom
mendations to the legislature ~ January !Q, 1990.

Sec. 9. [CONSERVATION IMPROVEMENT PROGRAMS.]

Notwithstanding section 3, the department of public service may
permit utilities governed Qy---uiat section to carryon programs·
currently approved ~ the public utilities commission and the
commission may continue to approve programs until the depart
ment has adopted rules and approved new programs to cover ~

two-year program beginning in 1990.
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Sec. 10. [APPROPRIATION..]

j; ., .; z :: , , "' g; appropriated from the general fund to the
commissioner of jobs and training to be available until June 30,
1991. ! "".". g; to be used for purposes of the low-income
weatherization assistance pr<igram, and !"," ,, .; g; to be used for
purposes of the energy assistance program.

Sec. 11. [EFFECTIVE DATE.]

Sections .! to 10 are effective july h 1989."

Delete the title and insert: .

"A bill for an act relating to utilities; low-income energy needs;
designating the department of public service as the agency respon
sible for coordinating energy policy for low-income Minnesotans;
requiring the department to gather certain information on low
income energy programs; prescribing certain uses for oil overcharge
money; appropriating money; amending Minnesota Statutes 1988,
sections 216B.241, subdivisions 1 and .2; 216C.02, subdivision 1;
216C.IO; and 216C.ll; proposing coding for new lawin Minnesota
Statutes, chapter 216B."

With the recommendation that when so amended the bill pass and
be re-referrod to the Committee on Governmental Operations.

The report was adopted.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

"The following House File was introduced:

Long, Vanasek, Wynia, .Rest and Welle introduced:

H. F. No. 1734, A bill for an act relating to the" financing of
government in Minnesota; changing tax rates and bases; modifying
the administration, collection, and enforcement of taxes; imposing
taxes; creating tax exemptions; changing the computation, admin
istration; and payment of aids, credits,' and refunds; providing new
aids and credits; making technical corrections and clarifications;
changing proposed property tax "notice provisions; changing levy
limits and other local government powers and duties; providing for
subordinate service districts; providing for accreditation of asses
sors; .changing tax increment, financing provisions; providing for
payment of deferred taxes on sale of railroad operating property;
authorizing the city of Mankato to establish a special service
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district; authorizing estahlishment of an economic development
authority in Kandiyohi county; exempting Itasca county from a levy
limit penalty; amending Minnesota Statutes 1988, sections 60A.15,
subdivision 1; 124.2131, subdivision 1; 256.018; 256.82, subdivision
1; 256.871, subdivision 6; 256B.041, subdivision 5; 270.052; 270.067,
subdivisions 1 and 2; 270.071, subdivision 6; 270.072, subdivisions 2
and 3; 270.075, subdivision 2; 270.11, subdivision 2; 270.12, subdi
visions 2 and 3, and by adding a subdivision; 270.13; 270.18;
270.485; 270.80, subdivision 1; 270.82; 270.84; 270.85; 270.87;
272.01, subdivision 2; 272.02, subdivisions 2 and 4; 272.115, subdi
vision 1; 272.20; 273.01; 273.02, subdivision 2; 273.061, subdivisions
1 and 2; 273.062; 273.064; 273.065; 273.11, subdivision 10, and by
adding a subdivision; 273.119, subdivision 2; 273.123, subdivisions
4 and 5; 273.124, subdivisions 6, 9, 12, 13, and by adding a
subdivision; 273.13, subdivisions 22, 23, 24, and 25; 273.135, subdi
vision 2a; 273.1391, subdivisions 2 and 2a; 273.1392; 273.1393;
273.1398, subdivisions 1, 2, 3, 4,and by adding a subdivision;
273.33, subdivision 2; 273.37, subdivision 2; 274.14; 275.065, subdi
visions 1, 2, 3, and 6;275.07, subdivision 1, and by adding a
subdivision; 275.08, subdivisions 2 and 3; 275.124; 275.28, subdivi
sion 1; 275.29; 275.50, subdivision 5; 275.51, subdivisions 3f, 3g, 3h,
3i, 3j, 4, 6, and by adding a subdivision; 275.58, subdivisions 1, 2,
and 3; 276.01; 276.04, subdivisions 2 and 3; 276.09; 276.10; 276.11,
subdivision 1; 277.01, subdivision 1; 277.02; 277.05; 277.06; 277.13;
278.03; 278.05, subdivisions 4 and 5; 279.01, subdivisions 1 and 3;
279.37, subdivision 1; 290.015, subdivisions 3 and 4; 290.02; 290.05,
subdivision 3; 290.06, subdivisions 1 and 21; 290.191, subdivision 6;
290.37, subdivision 1; 290.92, subdivision 4b, as added; 290.934,
subdivision 3a; 290A.03, subdivision 12; 290A.04, subdivisions 2,
2h, and by adding a subdivision; 295.34, subdivision 1; 297.01,
subdivision 13, and by adding a subdivision; 297.03, subdivision 6;
297.04, subdivisions 4, 5, and 6; 297.041, subdivision 1; 297.08,
subdivision 1; 297.31, by adding a subdivision; 297.33, subdivisions
4, 5, 6, 7, and 8; 297A.15, by adding a subdivision; 297A.25,
subdivision 3, and by adding subdivisions; 297B.03; 297C.03, sub
division 1; 298.01, by adding subdivisions; 349.12, subdivisions 11,
13, and by adding a subdivision; 349.15; 349.212, by adding a
subdivision; 373.40, subdivisions 1, 2, 4, and 6; 375.192, subdivision
2; 429.061, subdivision 3; 459.14, by adding a subdivision; 469.012,
by adding a subdivision; 469.040, subdivision 2; 469.171, by adding
a subdivision; 469.174, subdivision 10, and by adding a subdivision;
469.175, subdivisions 3, 7, and by adding a subdivision; 469.176,
subdivisions 1, 4c, 6, and by adding a subdivision; 469.177, subdi
visions 6 and 10; 473.167, subdivisions 3 and 5; 473.249, subdivision
1; 473F.05; 473F.06; 473F.07, subdivisions 1, 2, and 5; 473F.08,
subdivisions 3 and 5; 473F.09; 473H:1O, subdivision 3; 477A.011,
subdivisions 3, 3a, and 15; and 477A.013, subdivisions 1, 3, 4, and by
adding a subdivision; Laws 1988, chapter 719, articles 7, section 9;
8, section 37; and 12, sections 29 and 30, as amended; proposing
coding for new law in Minnesota Statutes, chapters 270; 273; 274;
275; 276; 290; 297 A; and 469; proposing coding for new law as
Minnesota Statutes, chapter 365B; repealing Minnesota Statutes,
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sections 270.81, subdivision 5; 271.061; 276.13; 276.14; 275.57;
275.58, subdivision-i; 290.092, subdivision 5; 297.01, subdivision Ifi;
297.03, subdivision 12; 297.04, subdivision 10; 297.33, subdivision
13; 297C.03, subdivisions 4 and 4a; and 473.249, subdivision 3; Laws
1988,. chapter 719, articles 5, section 86, and 8, section 35.

The bill was read for the first time and referred to the Committee
on Taxes.

MOTIONS AND RESOLUTIONS

Beard moved that the name of Omann be added as an author on
H. F. No. 745. The motion prevailed.

Beard moved that the name of Wenzel be added as an author on
H. po No. 1415. The motion prevailed.

Carruthers moved that H. F. No. 1697 be recalled from the
Committee on Transportation and hi, re-refcrred to the Committee
on Commerce. The motion prevailed.

Dempsey moved that H. E No. 1686 be returned to its author. The
motion prevailed. .

ADJOURNMENT

Wynia moved thatwhen the House adjourns today it adjourn until
12:00 noon, Wednesday, April 26, 1989. The motion prevailed.

Wynia moved that the Honse adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 12:00 noon,
Wednesday', April 26, 1989. .

. EDWARD A. BURDICK, Chief Clerk, House of Representatives
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