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STATE OF MINNESOTA

- SEVENTY-SIXTH SESSION—1989

THIRTY FIF'I‘H DAY
SAINT PAUL MrNNES(rl‘A THURSDAY A.PRIL 20, 1989

The House of Representatives ‘convened at 2:30‘p.~m. and was
‘called to order by Robert E. Vanasek Speaker of the House.

Prayer was offered by the Reverend Dennis D. Evenson of St.
' Tlmothy’s Cathohc Church Blaine, Mlnnesota

The roll was called and the follong members were-pl_'es_eht: s

Abrams Fredenck Kostohryz ‘Qlson, K. Schafer
Anderson, G.  Frerichs’ -~ Krueger .- Cmann ~ Bcheid
Anderson R. - Girard Lasley Onnen Seaberg
Battaglia_ Greenfield =~ Lieder - Orenstein Segal
Bauerly " Gruenes ,L1mmer Osthoff Simoneau
Beard - Gutknecht - Long - Ostrom . Skoglund
. Begich Hertle Lynch Otis . Solberg
"Bennett . Hasskamp Macklin Ozment Sparby
Bertram Haukoos - Marsh Pap?as Stanius
_Bishop . Heap =~ McDonald . Pauly . Steensma
Blatz~ ‘Henry . McEachern - Pellow Sviggum
Boo Hugeson' - MeGuire Pelowski Swenson
. Brown Jacohs - McLaughlin Peterson Tompkiris
Burger -Janezich McPherson - Poppenhagen Trimble
Carlson, . ~ Jaros - Milbert - Price Tunheim
Carlson, L. - - Jefferson * Miller Pugh Uphus
Carruthers =~ Jennings Morrison Quinn Valento
- Clark - Johnson, A. Munger ~ - Redalen = = Vellenga
Conway . Johnson, R. Murphy Reding . Wagenius. =~
Cooper Johnson, V. - Nelson, C. Rest Co Waltwian
Dauner | ... Kahn .. Nelson, K. - Rice - - Weaver -
- Dawkins ., Kalis Neuenschwander Richter Welie
Dempsey Kelly - O'Connor ~ Rodosovich Wenzel
Dille Kelzo - °  Ogren . - Rukavina Williams '
Dorn - Kinkel - Qlsen, S. . Runheck Winter
Forsythe Knickerbocker  Olson, E. . Sarna " Wynia

Spk. Vanasek -
A qee_i'um was preeent. :
Himle, 'Scl_lre_iber and '_"'I‘jernho'm wefe excused.
The Chief Clerk preceedeﬂ to réé& the Jeernal of the precetli.i.ng
day. Murphy moved that further reading of the Journal be dispensed

with and that the Joarnal be approved as corrected by the Chlef
Clerk, The motlon prevalled
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REPORTS OF CHIEF CLERK

Pursuant to Rules. of the House printed copies of H F. Nos. 833,

1175, 1522, 173, 647, 1285, 729, 984 1604, 1037, 1168, 1234, 1282,

1292, 1388, 1445 1608 and 1636 and S FE No 493 have been placed '
in the members’ files.

S. F. No. 1241 and H. F. No. 1378, which had been referred to the
Chief Clerk for comparison, were exammed and found to be 1dent1ca1'
with certain exceptions. :

SUSPENSION OF RULES ‘
Prlce moved that, the rules be so far suspended that S. F. No. 1241

be substituted for H.F No. ‘1378 and that the House File be
1ndeﬁn1tely postponed. The motion prevalled

 PETITIONS AND COMMUNICATIONS
The following communications were received:-

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
. 8T. PAUL 55155

- April 17, 1989

The Honorable Robert E. Vanasek -
Speaker of the House of Representatives
The State of Minnesota o

Dear Sir: B

1 have the honor of mfefmlng you that I havé received, approved,
signed and deposited in the Office of the Secretary of State the
following House File: )

H. F. No. 322, relatmg to consumer protectlon regulatmg the sale
of used motor vehlcles, modifying certam definitions.

Slgcerely, ‘
“Ruby PERPICH
Governor
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" STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
' ST PAUL 55155 :

The Honorable Robert E: Vanasek
Speaker of the House of Representatlves

The Honorable Jerome M. Hughes :
President of the Senate :

I have the honor to inform you that the followmg enrolled Acts of
the 1989 Session of the. State Legislature have been received from'
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu- .
tion, Article IV, Sectlon 23: :

PR B Time and . ’
SF  HFE  Session Laws = Date Approved  Date Filed
No..  No.  Chapter No. . 1989 ' 1989

o 822 0 34 " 14:58 - April 17 April 17
112 35 _ 17:00 - April 17 April 17
699 - 36 - 17:01 - April 17 April 17
382 37 17:01- April 17 April 17
390 - .38 1707 - April 17 April 17
- 831 ' 39 17:10 - April 17"~ April 17
203 40 17:04 - April 17 April 17
Sincerely, - .

JoaN ANDERSON GROWE
Secretary of State

REPORTS. OF STANDING: COMMITTEES
Kelly from the Co‘-r‘_.nn'litte'eon Judi_ciary to which was referred:‘_

H. ¥ No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division of pari-mutuel
racing; creating a division of inspection and enforcement and

. providing for its duties, prescribing penalties; appropriating money;
amending Minnesota Statutes 1988; sections 10A.01, subdivigion
18; 10A.09, subdivision 1; 15.06, subdivision 1; 15A:081, subdivision -
1; 43A.08, subdivision la; 240.01; by adding subdivisions; 240.02,
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subdivisions 1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06,
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3;
240.21; 240.28; 290.01, subdivision 19b; 297A.25, by adding a
subdivigsion; 340A.410, subdivision 5; 349.12, subdivisions 11, 17,
and 20, and by adding subdivisions; 349.151, subdivisions 1, 2, 4,
~and 5; 349.16, subdivision 4; 349.161, subdivision 4; 349,162,
subdivisions 1, 2, 4, and 5;.349.163; 349.18, subdivision 1; 349.19,
subdivisions 5 and 6; 349.212; 349.2121, subdivisions 2, 3, 4, 4a, 6,
7, 8, and 10; 349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127,
~ subdivision 2; 349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75; 609.761; and 626.85, subdivision 1; propos-
ing coding for new law as Minnesota Statutes, chapters 349A; 349B;
and 349C; proposing coding for new law in Minnesota Statutes,
chapters 240 and 349; repealing Minnesota Statutes 1988, sections
240.02, subdivision 7; 349.151, subdivisions 3 and 5; 349.161,
subd1v151on 7. 349.164, subd1v1smn 5; 349.171; and 349, 22 subd1v1-
sion 4. -

Réported the same back with the following amendments:

Page 3, line 25, aﬁer “family” msert emdmg in the same
household” :

Page 11, line 12, reinstate “(2)”

Page 11, line 14, reinstate “te reeeive %epeﬁsrequﬁed by this
EIquEtE]:” . .

Page 11, line 17, reinefate the semicolon

Pege 11, line 18, delete “(2)” and insert ‘@

Page 11, lines 20 and 21; after “(—5}” insert “(4)” and reinstate the
gtricken lang'uage .

Renumber the remaining clauses in order
Page 48, line 3, delete “or”
Page 48, line 6, delete the period and insert “

(8) has v1olated section 340A 503, subdivision 2, clause (1), two or
more times within a two- —year perlod v

Page 49, line 25, after “a Qpllcant 1nsert “that does not meet the
requlrements of thls subd1v1smn ,

Page 53,'after line 4, 1nsert:
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“(c) No prize may be paid to a any person under the age of 18 years
xcep 1n the case of a ticket inherite a person uﬁ

o st o
ears. The director may requlre evidence of 1nher1tan he
tlcket be ore paying the prize.”

Page 53, after I—ine 34, ins'ert:

“Each publlcatlon and notice requlred under this subd1v1s10n
must contain a prominent statement substantially setting out the
restrictions 1n section 349A.09, subd1v1s1on 7, on payment of prizes

to persons under the a _g__ e of 18 xears

Page 54, line 16 delete or”
" Page 54 line 18, delete the permd and 1nsert “, or

(3) presents the purchase of a lottery ticket as a ﬁnanc1al _
mvestment ?

Page 57, lme 1, after the perwd insert “A violation of clause (1) is
a mlsdemeanor A violation of clause (2) or _@ g a gros s misde-
meanor.”

Page 57, hne 8, after the. period insert “A ‘violation of this
paragraph is a m1sdemeanor

Page 58, line 27, delete everythmg after glf_t”
Page 58, line 28 delete everything before the permd
Page 59 after liﬁe 6, insert'

“Sec. 15, [349A. 15] [CONTRIBUTIONS TO POLITICAL CANDI—
DATES.] -

On and after July 1, 1992, no person or organization may be
selected to provide aud"_L ting services or a major procurement item to
the Iotfery division if the person, organization, an officer of the
orgamzatlon or a political action committee of or supported by
organization contributed to any candidate for polifical 0H1ce 111
Minnesota state government w1th1n the three years preceding th_
contract award, On and after the effective date of this section, no
person or organization selected to provide these services or items to
the Jottery division, or its officers or political action committee, may
make the political contributions described in this section durmg the

eriod of the contract or for three years after the contract has been
eﬁo _

H

rmed.”

Page 59, line 7, delete “[349A.151” and insert “[349A.16]"
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Page 59,_ delete_ section 16

"~ Page 6_{), line 17, after the second comma inéert “and”

Page 60, line 18, delete ‘;@Q inspectiqn &drenf_‘q;‘cement,”
Page 60, delete lines 22 and 23 .. |
')Page 60, line 24, delete “(2)” and insert ;‘(_1;1” |
Page 60, line 27, delete "‘(73_)” aﬁd insert :“@” |
Page 60, line 30, delete “(4)” and ins_eft “_@” ”
Page 60, line 33, c_leleté “@’; and insert “_(4_)”
Pagé 60, line 35; tielete “@-” and insért "‘.@” 8 .
Page 61, line 26, delete “[349C.01]” and i,nseft_ “[299K.011"

Page 61, lines 30; 32, and 36, delete “gaming” and insert “Eﬁblic
safety” . . o ‘ : _ .

Pages 62 to 65, delete sectiqns 2to 8, and insért:

. “Sec. 2. [299K.0Z] [DIVISION OF INSPECTION AND EN-
FORCEMENT.] i , RO

Subdivision 1. [DIVISION.] A division of inspection and enforce-
ment 1s created in the department of public safety under the control
and supervision of the director of Inspection and enforcement who
shall be appointed by the commissioner of public safety. The director
must be qualified EXX experience in law enforcement to act as the

director.

Subd.
commissioner in the unclassified service.

2. [REMOVAL.] The director serves at the pleasure of the

Subd. 3. [EMPLOYEES.] The director may employ other persons
as necessary to carry out the director’s powers and duties.under this
chapter.  All professional employees, as defined under section
179A.03, subdivision 13, of the division of inspection and enforce-
ment are in the unclassified service. The director shall request that
the bureau of criminal apprehension pertorm background checks on -
all persons seeking employment with the division. o -

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]
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- Subdlwsmn 1. [LOTTERY.] (a) The d1rector shall conduct back-
ground checks on: employees of the siate Tottery, Tottery retailers,
‘and successful b_dders of major procurement contracts with the

‘Weg

(b) W'henever the director believes it to be necessary or When 50
requested by the director of the state Toftery, the director shall
conduct investigations of lottery retailers, applicants for lottery
retailer confracts, suppliers of goods or services to tlTstate lottery,

- and persons blddlng on contracts for goods or servxces h the state
lottery L : S .

(c) The dlrector shall conduct an annual securit audlt of the state
lottery, or arrange for such an audit by an’ outsﬂe agency or person, -
~ firm, or corporation, The. director shall report to the state lotte
board and the chrectojr the’ lotterx on the results—f the audlt

(d) Whenever the dlrector belleves it to be necessary or when so
requested by thidirectm' of the state Tottery, the director shall .

conduct inspections of the premises of any lotte ry retatler or the
activities of any lottery retailer to determlne the refailer’s comg}h-
of t e

© ‘ance with app 1cable laws and rules and ordersTthe division

state lotteg

(e) Whenever the dlrector belleves it to be necessary or when so

requested by the director of the staté Tottery, the director shall

conduct an audit of any lottery retailer’s accounts, books, records, or
. other documents the agent is Mulred to keep

Subd 2 [CHARITABLE GAMBLING] rI‘he dlrector shall

(1) conduct background investigations of apphcants for hcensmg .,
" as a manufacturer or distributor of gam_bhng equlpment or as a

Fmgo haﬂ under ch apter 349; and

@2 when the director belleves it to be necessary or when so
re quested by the charitable gambling control board or the director of
the board, the director shall inspect the premises of a licensee under -

_lﬁ%ter 349 to determine compliance with law and with the rules of

e board, or to conduct an audit of the accounts, books, records, or
other documents required to be kept_F the hcensee

Subd. 3 [HORSE RACING INVESTIGATIONS ] (a) The, dlrector _
shall conduct backggound 1nvest1iatlons as prov1ded_b_1§w on all
1

applicants for licenses issued by the anesota racmg commission.

(b) Whenever the dlrector beheves it-to be necessary or when so- . - .

, eguested b the Minnesota racing. commission or the e eXecutive -
director of the racing commission, tﬁe Eﬁrector shaﬂ_lnvestlgate the .
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activities of a licensee of the commission to determine the licerisee’s '
compliance with law and with rules of the commission. -

- Subd. 4. [OTHER GAMBLING.}] The director shall cooperate with
all state and local agencies in the detection and apprehension of
unlawful gambling. T S '

Subd. 5. [BACKGROUND CHECKS.] In any background check
~ required to be conducted by the director under chapter 240, 349, or
3494, the director may require that fingerprints be taken and the
director may forward the fingerprints to the Federal Bureau of
Investigation for t_Ee conducting of a national criminal history
check. o ' - -

" Sec. 4. (299K 04] [POWERS OF DIRECTOR.]

Subdivision 1. [INSPECTIONS; ACCESS.] In ¢onducting any
inspection authorized under chapter 240, 349, or 3494, the director
‘has free and open access to all parts of the regulated business
premises, and may conduet the inspection at any reasonable time
without notice and without a search warrant. For purposes of this
subdivision, “regulated business premises” means premises where:

- (1) lawful 'gambli‘ng i_S.cdnducted by an organization licensed
under chapter 349 or by an organization exempt from licensing
under section 349.214; o _ ;

(2) gambling equipment is manﬁfactux:ed, sold, distributed or
s'erviceﬁ by a manufacturer or distributor Ticensed under chapter
349; - B '

" " (3) records required to be maintained under chapter 240, 349, or
349A "are prepared or retained; T

(4) lottery tickets are sold by .g lottery retailer under chapter
340A; or T _ B :

(5) races are conducted by a person licensed under chapter 240. -

Subd. 2. (ITEMS REQUIRED TO BE PRODUCED.} In conducting
an audit or inspection authorized under chapter 240, 349, or 349A,
the director may inspect any book, record, or other document the
licensee, retailer, or vendor 1s required to keep. S

Subd. 3. [SUBPOENA POWER.] The director may issue subpoe-
nas to compel the attendance of witnesses and the production of
documents, books, records, and other evidence relating to any
investigation or audit the director is authorized to conduct.
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Subd. 4 [ACCESS TO CRIMINAL HISTORY.] The director has
-access to all criminal history data compiled by the bureau of
criminal apprehension on any person licensed under r contract with
the state lottery, racing commission, or the charitable gambling -
control board, or any applicant for hcensmg or a person who has
submitted a b1d on a gambling contraet.

Subd. 5. [ARREST POWERS.] The director may designate certain
employees who are authorized to arrest or investigate any person
who is suspecbed of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any crime involving ambhn
and to conduct searches and seizures to enforce any of tEose Taws.
Any employee authorized b; by this subdivisien to make anarrest
must be licensed under sections 626.84 to 626, 863

Subd. 6 [UNLICENSED SELLERS] (a) If anyone. not licensed
under chapter 349 sells gambling equipment at a business estab-
lishment, the director may, in aiﬁdltlon to a J other prov151ons of

hapte 349

(1) assess a civil penalty of not more than $300 agalnst ‘each
person participaling in the sales and assess a civil penalty of not
more than $1,000 against the owner or owners of the business
estabhshment or

QZ_) if the subject violation is the second or subsequent violation of
this subdivision at the same business establishment within any -
24-month period, assess a civil penalty of not more than $300
against each person participating in such salés, and assess a civil -
penalty of not more t an $5,00 agalnst the owner or owners of the

business e estabhshment

{(b) The assessment of a civil penalty under this section’ does not

preclude a recommendation by the director at any time deemed

ropriate to a licensing authority for revocation, suspension, or
den1a| of a license controlled. l_)z the llcensmg authorlty

(e) Wlthln ten days of an assessment under this subdivision, the
person assessed the penalty must pay the assessment or request that
a hearing be held under chapter 14. If a hearing is requested, the
hearing must be scheduled within 20 days of the request, and the
recommendations of the administralive law judge must be issued
within five working days of the close of the hearing. The ¢commis-
sioner of pubhc safety must issue a final order within five working

days s of the issuance of the recommendations of the administrative

law ]udge

- Subd. 7 [OTHER POWERS 1 othlng in this chapter limits the
authority of of the director to exercise any other power spemﬁed under
chapter 240, 349, or 349A.
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. Subd. 8. [RULEMAKING 1The commissioner of pubhc safety may
adopt rules under.chapter 14 to e carry out the director’s dutles under

thls chapter
Sec 5. [299K 05] [CONFLICT OF INTEREST]

‘ Subdw:smn 1. [INTEREST.] The commissioner of- pubhc safety,

~ the director, and any person employed by the division of inspection
~and enforcement may not hold a Class C license issued by the racing
commission or have a dlrect or indirect financial interest in:

' (2) a lottery retaller under contract w1th the state ]ottery,

(3)a person who is under a mago procurement contract w1th the
state lotteg, or :

~ (4) a bingo hall manufacturer or dlstrlbutor hcensed under
" chapter 349, “ .

" Subd. 2 [CHARITABLE GAMBLING.] The diréctor or an em-
. ployee of _he division may not participate in the conducting of lawful
gamblmg s under chapter 349 _

" Sec. 6. [299K. 06] [GAMBLING VIOLATIONS RESTRICTIONS
ON FURTHER ACTIVITY] o

An-owner of an establishment is pr0h1b1ted from havmg lawful
gambling under chapter 349 conducted on the premises, selling any
lotiery tickets under chapter 349A, or having a video game of
chance as defined under section 349.50 located on the premises, if a

erson was convicted of violating section 609.76, subdivision 1,
clause (7); 609.76, subdivision 2; or _X provision of of chapter 349, for
an activity occurrlng on the owners premises.

‘ Sec. 7. anesota Statutes 1988 section 609. 76 subd1v1s1on 1,1s
amended to read

Subdivision 1. [GROSS MISDEMEANORS ] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3 00, or both:

(1) maintains or operates a gambhng place or operates a bucket
shop;

{2) 1ntent1ona11y part1c1pates in the income of a gambling place or
bucket shop, _ .
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(3) conducts a lottery, or, with intent to conduct a lottery, possesses
facilities for doing so; . :

(4) sets up for use for the purpose of gambhng, or collects the
proceeds of, any gambhng dev1ce or bucket shop,

(5) with intent that it shall be so used manufactures sells or
offers for sale, in whole or any part thereof any gambling device
including those defined in section 349. 30, subdivision 2, and any
facility for conducting a lottery, except as promded by section 349. 40;

(6) receives, records, or forwards bets or offers to bet or, with intent
to receive, record or forward bets or offers to bet, possesses facilities -
todoso;or .

(7) pays any compensatlon for gam: credlts eamed on or othervnse

rewards players of video games of chance as deﬁned under sectlon
349.50, subdivision 8.

Sec. 8. Mlnnesota Statuies 1988 section 626.05, subd1v1smn 218
amended to read:

Subd. 2.- The term “peace officer” as used in sections 626.04 to

- 626.17 means a sheriff, deputy sheriff, police officer, constable, agent

of the bureau of criminal apprehensmn .agent of the division of

inspéction and enforcement, or Un1vers1ty of M}nnesota peace
ofﬁcer

Sec. 9. Mlnnesota St.atut.es 1988 sectlon 626 13, is amended to c

‘read:

62613 [SERVICE, PERSONS MAKING'.]

A search warrant rnay in all cases be served by any of the officers = =

meéntioned in its directions, but by no other person, except in aid of
the officer on the officer’s requiring it, the officer being present and

acting in its execution. If the warrant is to be served by an agent of ~ -

the bureau-of criminal apprehension or an agent of the division of
inspection and enforcement, the agent shall notify the chief of pelice
of an orgamzed full-time pol1ce department of the municipality or; if
there is no such local chief of pollce the sheriff or a deputy sherlﬁ‘ of
' the county in whlch service is to be made prior to executlon

- See. 10 [EFFEC-’I‘IVE DATE. 1'

Sections 1 to 6, 8, and 9 are > effective July 1, 1989, Sectlon 7 1s'_

* effective July 1, 1989 and applies to crimes comrmtted on or after
that (F te.” , ) . _
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Page 66, line 26, delete “ot” -

Page 66, line 28' before the period iﬁsert “ or

{q) director of the d1v1310n of mspectlon and enforcement in the
department of publlc safety .

Page 67, delete ll-nes 32 and 33

Pege 74, lines 15 to 16, reinstate the stricken language and delete
the new language and after * ‘patrol” 1nsert “, agents of the division
- of 1nsgect10n and enforcement,”

Page 76, line 18, delete “gaming” and insert “public safety”
Renumber. the sections in S_equence‘ |

' Correct internal references

' Amend the title as follovrs‘:.

- Page 1, line 10, after “enforcement” insert “in the department of
public safety”

Page 1, line 29, after the first semicolon insert “609.76, subdivi-
sion 1;” and after “609.761;” insert “626.05, subdivision 2; 626.13;”

Page 1, line 30, after “ehapters” msert “299K.;”
Page 1, line 31, before “349B” insert “and” and delete “; and 340C”

With the recommendation that when so amended the bill pass and
be re-referred to the Commitiee on Appropriations.

The report was adopted.

McEachern from the Committee on Educatlon to’ whlch was
referred .

H F. No. 146, A bl]l for an act re]atmg to the education code;
revising the text of certain chapters of the code without changmg
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128. 04 128.06; 128. 069 128A.04; 129.02; and 129.05 to 129.10.

Reported the same back with the following amendments:

Page 6, line 33, after “money” insert a comma
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- Page 6, line 34, aﬂ;er “Eropertz insert a comma

Page 10, line 24, delete “Qaren "and 1nsert ‘parent or guardian”

Page 19, line 14, strlke “commlttee and after the stricken “shall”
1nsert councﬂ”

Page 20, line 29, reinstate the stricken' “to”

Page 20 11ne 30, delete “. The agreement must be to”

Page 25, line 36, delete “get into lnto and 1nsert ‘join’

Wlth the recommendatlon that when S0 amended the bill pass and
be placed on the Consent Calendar.

'-I‘he report was adopted.

Skoglund from the Committee on Insurance to which was'referred'

HE Ne 162; A bill for an act relating to insurance; regulating
~ insurance 1nf0rmat10n collection, use, disclosure, sccess, and correc-
tion practices; requiring reasons for adverse underwrltmg decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

Reported the same back with the foilowing amendr‘-nents: '
elete everythlng after the enactlng clause and 1nsert

“Sectlon 1. Minnesota Statutes 1988, sectlon T2A. 20 snbdwmmn
11, is amended to read: .

- Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating

any provision of the following sections of this chapter not set forth in
this section shall constitute an unfair method of competition and an
unfair and decepiive act or practice: sections 72A.12, subdivisions 2,
3, and 4, 72A.16, subdivision 2, 72A.03 and 72A.04, 72A 08, subdl-
vision 1 as modified by seetien sections 7T2A. 08 subdivision 4,
T2A. 201 sections 2 to 17, and 65B 13.

Sec. 2. [72A.49] [S’HORT TITLE.]

Sections 2 to 17 may be cited as the “Minnesota @ information
_reporting act.” i

Sec. 3. [72A.491] [DEFINITIONS.]
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‘Subdivision 1. [APPLICATION | For the purposes of sections 2 to
17, the following terms have the meanings given them.

Subd. 2. [ADVERSE UNDERWRITING DECISION.] “Adverse
underwriting decision” means any of the following actions with
respect to insurance transactions involving insurance coverage that
is 1nd1v1dually underwritten: .

() demal in whole or in part, of coverage that was requested in
rltlng to the msurer; '

(2) termination o or reduction of insurance coverage or. pohqy,

(3) failure of an insurance agent to apply for coverage w1th a
specific insurer that the agent represents and that is specifically
requested by an a Epllcant

(4) placement by an insurer or insurance agent of a risk with a
residual market mechanism, an unauthorized insurer, or an insurer
‘that spemahzes n substandard risks;

(5) charging a higher rate on the ba51s of information that dlffers
from that which the apphcant or pohcyholder furmshed for property
“or casualty coverage

(6) an offer to insure at hlgher than standard rates for life, health,
or disability coy coverage; or

(7) the rescission of a policy.

Subd. 3. {AFFILIATE OR AFFILIATED.] “Affiliate” or “affil-
iated” means a person who directly, or indirectly through one or

more intermediaries, controls, is controlled by, or 1s under common
control with another person. -

Subd. 4. [APPLICANT] “Apphcant” means any person who seeks
to contract for insurancé coverage from an insurer. '

Subd. 5 [CONSUMER REPORT.] “Consumer report means any
written, oral or other communieation of information beann% on a
person’s credlt worthiness, credit standing, credit capacity, charac-
ter, general reputation, personal characteristics, or mode of living -
that is used or expected to be used in connectlon with an insurance
transaction.

Subd. 6 [CONSUMER REPORTING AGENCY! “Consumer re-
porting agency -means any person who:

(1) regularl engages in whole or in part, in the practice of
assembling or preparmg consumer reports for a monetag fee,
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(2) obtains information pr1mar11y from sources other than insur-
ers; and - ‘

(3) furmshes consumer reports to other p_rsons

Subd 7. [CONTROL] “Control,” “controlled by,” or “under ¢om-
* mon control with” means the possesston, direct or indirect, of the
power to direct or cause%ﬁg direction g}f_l' the management and
policies of a person, whether through the ownershq; of vofing
securities, by contract other than a commercial contract for r goods or
nonmanagement services, or otherwise, unless the power is the

result of an official pos1t10n with or corporate office held by the
. person. . : ‘

Subd. 8 [HEALTH CARE INSTITUTION -] “Health care institu-
tion” means any facility or institution that is licensed to pr0v1de
health care services to natural persons

Subd. 9. [HEALTH _PROFESSIONAL.} “Health professional”
means any person licensed or certified to- provide health care
services to natural peI'SOIlS

Subd. 10. [HEALTH RECORD INFORMATION] “Health record
mformatmn means personal mformat]on that:

(1) relates to an 1nd1v1dua1 s phys1cal or mental cond1t1on health
h1story, or health treatment; and : .

(2) is obtamed from a health professmnal or health care institu-
tion, from the individual, or from the 1nd1vi?:[ual’s spouse, parent,
Tegal guardian, or other person.

Subd. 11. [INDIVIDUAL 1 “Indw1dual” means_a_znatural person .
who:

“(1) in the case. of property or. casualty insurance isa past present '
or proposed named lnsured or certlﬁcate holder;

(2) in the case of hfe health or disability insurance is a past
Eesent or proposa pr1nc1par insured or certificate holder; :

@ E a past, present, or proposed policy owner; ‘

[CY] E a past or present applicant; .

_(5) isa Eas or present. c]almant or

6 derlved derlves or is proposed to der1ve insurance coverage
un_dEr an insurance pollcy or cert1 1cate subject to thlS act.
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Subd. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) “In-
surance-support o _gamzatlon means any person who regularly
engages, 1n whole or in part, in the practice of assembling or
collecting information about persons ns for the ]Lmary purpose of
providing the information to an insurer or 1nsurance agent for

nsurance transactlons including:

(1) the furmshmg of consumer reports or mvestlgatlve consumer
eports fs to an insurer or insurance agent for for use in connection Wlth
an insurance transactlon and . :

(2) the collectlon of personal 1nformat10n from.insurers, insurance
agents, or other Insurance-support organizations to detect or pre-
vent fraud, material mlsrepresentatlon ‘or material nondisclosure
in connection with insurance underwriting or insurance claim

. act1v1tz

(b) Insurance-support orgamzatwns do not include insurance
agents, government institutions, insurers, s, health care 1nst1tut1ons
or health professionals.

Subd. 13. [INSURANCE TRANSACTION.] “Insurance transac-
tion” means any transaction that inv'olveS'

(1) the determination of an individual’s e hg!blhtz for an insur-
ance coverage, benefit, or payment; or

(2) the servicing of an insurance apphcatmn, pohcy, contract, or
certlﬁcate , ‘

Subd. 14. [INSURER] “Insurer means __z insurance companz
risk retention group as defined under section 60E.02, service plan
corporation as defined under section 62C.02, health maintenance
organization as defined under sectlon 62D.02, fraternal benefit
society regulated under chapter 6 tOWIlShlp mutual company -
regulated under chapter 67 ﬁ, joint self-msurance lan or m uitlpl

employer trust regulated under chapter 60F, 62H, or section
471.617, subdivision 2, and persons aﬁmlnlsterlng a self-insurance

plan as deﬁned under s sectmn 60A.23, subdivision §, paragraph @),
clauses {a) and (d). :

Subd. 15. [INSURER THAT SPECIALIZES IN SUBSTANDARD
RISKS.] “Insurer that specializes in substandard risks” means an

ingurer whose rates and market orientation are directed at rlsks
other than preferred or standard risks.

Subd 16. [INVESTIGATIVE CONSUMER REPORT.] “Investi-
ative consumer report” means all or part of a consumer report In
which information about a person’s character, general reput.sltloni
gn

personal characterlstlcs or mode of living is obtained t rou




35th Day]  TrursDAY, APRIL 20, 1989 92753

personal interviews with the person’s neighbors, friends, associates,
acquainiances, or others who may have Enow[eﬂge concermng these
items of information. - :

Subd. 17. [PERSONAL INFORMATION.] “Personal information”
means any: individually identifiable information gathered in con-
nection with an insurance transaction from which judgments can be
made about an individual’s character, habits, avocatlons, finances,

occupation, general reputation, credit, health, or any other p'ersonal
characteristics. The term includes the individual's name and ad-
dress and héalth record information, but does not include privileged

- . information. Personal information Eloes not include health informa-

tion maintained by a health maintenance organization as defined
under section 62D.02, subd1v1smn 4, in its capac1ty as a health

provider.

Subd: 18. [POLICYHOLDER]“Pohcyholdef means_delwd- :
uaI who is a present named -insured, a present policyowner, or a
present group certificate holder.

Subd. 19. [PRIVILEGED INFORMATION.] (a) “Privileged infor-
mation” means any individually 1dent1ﬁable 175rmat10n that:

oD relates to a claim for insurance benefits or a civil or criminal

proceedmg or

(2) is collected in connection with or in reasonable anticipation of
a claim for insurance beneﬁts or civil or criminal proceeding.

{b) Informatmn 0therw1se meeting the deﬁnltlon of pr1v1leged '
information under paragraph (a) must be be considered personal infor-
- mation if 1t is disclosed in violation of section 14.

Subd. 20. [RESIDUAL MAREET MECHANISM ] “Residual mar-
ket mechanism” means an association, orgamzatlon or other entity
created under the laws of This state to provide insurance coverage to
any person who is unable to obtain coverage through ordmary
methods in the normal insurance markets

Subd. 21. [TERMINA’I_‘ION OF INSURANCE COVERAGE OR
POLICY.] “Termination of insurance coverage” or “termination of
an insurance policy” means either a cancellation or nonrenewal of
an insurance policy, in whole or in part, for any reason other than
the fallure to pay a premlum as required by the Qohcy

. Subd 22, [UNAU‘THORIZED INSURER.] “Unauthorlzed in-

gurer’ Ieang an insurance company that has not been granted a
certificate of authority by the commissioner to transact the busmess
of insurance in this state.
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Sec. 4. [72A.492] [SCOPE.]

Subdivision 1. [COVERED POLICIES.] The obligations imposed
by sections 2 to 17 apply to insurers, insurance agents, and insur-

ance-suppert orimzatlons s that:

(1) collect, receive, or mamtam information in connectlon with
insurance transactmns s that pertains to persons who are residents of -
this state; or o

(2) engag in insurance transactlons with applicants, individuals,
or policyholders who are remdents of thlS state

Subd. 2. [COVERED PERSONS ] The rlghts granted by sections 2
1017 extend to: :

{1) a person who is a resident of this state and ig the subject of
information collected, received, or maintained in connectlon w1th an
insurance transactlon and

(2) a person who is a resident of this state and engages in or seeks
to engage In an insurance transaction.

Subd. 3. [EXCEPTIONS.] (a) Sections 2 to 17 do not apply to
information collected from the public records of a governmental
authority and maintained by an insurance company or its represen-

tatives to insure the title -to real progertz'located in 'this state. .

(b) Nothing in sections 2 to 17 gives a patient access to the health
records pertalnlgg to the patient mamtamed by the patient’s health
provider, or gives the patient the right to alter or amend those
health records, unless otherwise prov1ded by laW

(¢) Sections 2 to 17 do not apglz to any insurance transactlons

involving property and casualty Insurance prlmanlz for Busmess or
professmnal needs.

Sec. 5. [72A 493] [OBTAINING INFORMATION BY IMPROPER
MEANS.]

An insurer, insurance agent, or msurance-sqpport organization
must nol, obtain information or authorize another person to obtain
mformatlon in connection with an msurance transactlon by:

reEresentmg

(3) misrepresenting the true purpose of the interview; or
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(4) refusing to 1dent1fy hlmself or herself upon request

Sec. 6. [72A 494] [NOTICE 1

Subd1v1310r1 1, '[REQUIRED] Each insurer or insurance agent
shall provide a notice relating to information practices to each
applicant or policyholder 1n the manner and at the time t1me eguired b
- this sectlon

Subd [EXEMPTION] A notice is not egulred to be Erov1ded
under th].s sectlon for .

(1) a group pollcy or contract that i 1s not 1nd1v1dually underwrit-
ten or

{2) a renewal, relnstatement or a change in benefits for a policy
. or contract if no personal information is to be collected other than

‘_from the apphcant or policyholder, or from public records.

Subd. 3. {TIMING ] @ In the case of an apphcatlon for insurance
coverage, the notice must be prov1deﬂ the applicant or policy-
holder no Iater than the time application is made for the co overage

renewal, reinstatement, or change in benefits

(b} If personal 1nformat10n is to be collected  only from the.

applicant or from public records, the notice may be provided at the
time of delivery of the policy or the certlﬁcate "

‘Subd. 4. [CONTENT OF NOTICE] The notice requlred b this
gection must be in wr1t1ng and state:

- (1) whether personal 1nformat10n may be collected from persons
other than the individual or 1nd1v1duals proposed for coverage;

{2) the types of personal 1nformat10n that may be collected and the
types of sources and investigative techmques that may be used to
collect t. the 1nformat10n .

(3) the types of disclosures of personal 1nformat10n that may be
made under section 13 and the circumstances under which the
disclosures may -be made without prior authorization; except that

only those circumstances which occur with such frequency as to
1nd1cate a general business practice must IT described;

(4) a description of the rlghts estabhshed under sections 9 and 10

and the manner in which those rlghts may be exermsed and

(5) that information obtained from a report prepared l)x an
insurance-suppori organization may be retained by the insurance-
support organization and disclosed to other persons.
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Subd. 5. [ABBREVIATED NOTICE.] In lieu of the notice required
under subdivision 3, the insurer or insurance agen ay provide an
abbreviated notice 1nTmmg the applicant or policyholder that:

(1) personal information may be collected from persons other than
the person or persons proposed for coverage;

(2) the information collected b by the insurer or insurance agent
may in certain circumstances be disclosed to third parties without
authorization; -

(3) the person has a right to see their personal records and correct
personal 1nformat10n collected; and

(4) the person will be furnished the detaﬂed notice required under
subdivision 3 upon request. :

Subd 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS
BEHALF] The obligations imposed by this section upon an insurer
or insurance agent may be satlsﬁed l_)z another insurer or insurance

Sec. 7. [72A.495] [MARKETING AND RESEARCH SURVEYS.]

_An insurer or insurance agent shall clearly specify any questions
designed to obtain information solely for marketing or research
purposes from an individual in connection with an insurance
transaction, and state that responses to the guestlon are not
required to “obtain coverage.

Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.]

Subdivision 1. [NOTICE.] An insurer, insurance agent, or insur-
ance-support organization must not prepare or request an investi-
gative consumer report about an individual in connection with an
Insurance transaction involving an application for insurance, a

olicy renewal, a policy reinstatement, or a change in insurance
E nefits, unless the Insurer or insurance agent informs the person:

(1) that the individual may request to be interviewed in connec-
tion with tH—preparatlon of the mvestlgatlve consumer report; and

(2) that, upon a request pursuant to section 9, the individual is
entitled to receive a copy of the mvestlgatlve consumer report.

Subd. 2. [REPORTS PREPARED BY INSURERS] If an investi-
“gative consumer report is to be prepared by an insurer or insurance
agent, the insurer or insurance agent shall institute reasonable
procedures fo conduct a personal interview requested by an individ-
ual, ‘
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Subd. [REPORTS PREPARED BY INSURANCE-SUPPORT
- ORGA NIZ_ATIONS] If an investigative consumer report is to be
QreEared by an insurance-support organization, the Insurer or-
insurance agent desiring the report shall inform the insurance- .
support organization whether a personal interview interview has been re-
quested by the individual. The insurance-support organization shall

ingtitute reasonable procedures for conducting an 1nterv1ew if
requested.

‘Sec. 9. [72A.497] [ACCESS TO PERSONAL INFORMATION.]

SudeVISIOIl 1. [REQUEST] (a} If @ 1nd1v1dual after proper
identification, submits a written request to an insurer, insurance
agent, or insurance-support organization 1 for access to personal
information about the individual, the insurer, insurance agent, or
insurance-support organlzatlon shall within 36 busmess ays from

the date the request 1s received:

(1) inform the individual -of the nature and substance of the
personal information that they possess in wrltlng, by telephone or
by other oral communication, whichever the insurer, insurance
agent, or Insurance-support organization elects;

(2) permit the individual to see and copy, in person, the personal
information pertaining to that Rerson :

3) 1t the individual to obtain EX mail a copy of all of the
personal information or a reasonably described portion thereof,
whichever the Individual requests;

(4) disclose to the individual the identity of those persons to whom
the insurer, insurance agent, or Insurance-support organization has
disclosed the persona mformatlon within two years before the

eguest and

(5) prov1de the individual® with a summary of the Erocedure h-%.
" which the person may request correction, amendment, or deletlon
. personal information, as prov1ded under gection 10,

(b) If the }gersonal information is in coded form, an accurate

translation i in plain anguage must be provided in wrltmg_

(c) If credit 1nformatlon is requested that federal law prohibits an °
insurer to disclose, the insurer must disclose that the individual has
the right to recelveTe credit information from the credit reporting
agency. The insurer must disclose the name, address and telephone.
number of the credit reporting agency ncy that supphed the 1nsurer wit
the credit ’_formatlon
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. Subd. 2. [SOURCE.] Any personal information collected must
specifically identify the source of the information.

Subd. 3. [HEALTH RECORDS.] (a) Health record informatien
requested under subdivision 1 that has been supplied by a health
care mstitution or a-health professional must provide the identity of -
the health professional or health care institution that supplied the
information. The health record information must be provided either
directly to the individual or to a health professional designated by
the person who is licensed to provide health care with respect to the
condition t0 which the information relates, whichever the individual
elects. I the information is provided to a designated health profes-
sional, the insurer, insurance agent, or insurance-support organiza-
tion shall notify the person, at the time of the disclosure, that the
information has béen provided fo the health professional. ~— =~

() If a health professional or a health care institution has
provided health information to an insurer, insurance-support orga-
nization, or insurance agent that the health professional or heaitE
* care institution has determined and indicates in writing that the
release of the health record.information is detrimental to the
physical or mental health of the person, or is Tikely to cause the
individual to inflict self-harm or to harm another, the insurer,
insurance agent, or insurance-suppori organization may provide.
that information directly to the individual only with the approval of
the health professional with treatment responsibility for the condi--
tion to which the information relates. If approval is not obtained, the -
information must be provided to the health professional designated

by the individual.” -

(c) Nothing in this section may reduce or affect-g patien-t’s rights
under section 144.335. _

Subd. 4. [FEE.] An insurer, insurance agent, or insurance-support
organization may charge a reasonable fee, not to exceed the actual
costs, to copy information provided under this section. If an individ-
ual is requesting information as a result of an adverse underwriting
decision, the insurer, insurance agent, or'insurance-support organi-
zation must provide the information free of any charge.

Subd. 5. [OTHER COMPANIES OR AGENTS ACTING ON ITS
BEHALF] The obligations imposed by this section upon an insurer
or insurance agent may be satisfied by another msurer or insurance

agent authorized to act on its behalf. With respect to the copying and

disclosure of personal information under a request under subdivi-
sion.1, an insurer, insurance agent, or insurance-support organiza- -
tion may make arrangements with an insurance-support
organization or a consumer re$orting agency to copy and disclose

personal information on 1ts behalf,

Subd. 6. [PRIVILEGED INFORMATION.] The rights granted
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under thig sectlon and sectmn 10 de not extend to prlvﬂeged
- information. - .

Sec. 10. [72A 498] {CORRECTION AMENDMENT OR DELE-
TION OF PERSONAL INFORMATION 1

. SublelSlon 1. [PROCEDURE ] Within 30 business days from the
.date of receipt of a written request from an individual fo correct,
amend, or delete any. personal information about the person within
its possession, an insurer, insurance agent or 1nsurance-support
orgamzatlon shall either: -

(1).correct, amend, or de]ete the portlon of the personal 1nforma—
tlon In dispute; or - ’ :

“(2) notify the individual of 1ts refusa] to make the correction,
——i_

amendment, or deletion, the reasons for the refusal, and the person’s
and the

right” to file.a a statement as provided in subdivision 3,

1nd1v1duaT_ right to apgea to the commissioner under subd1v1smn
5. . )

Subd. 2. [NOTICE.} 1f the insurer, insurance agent or insurance-
support or o_gamzatlou corrects, amends, or deletes disputed persconal
information upon request of an individual or as ordered by the
commissioner, the Insurer,-insurance agentz or Insurance-support
organization shall notify the erson in writing and prov1de the
correctlon amendment, or Tact of deletion to: _

(1) erson specifically designated by the the individual who may
have 1t in the Erecedmg two years recelved the personal forma-
tion; ‘

(2) an msurance-support organlzatmn whose primary source of
personal information is insurers, if the Insurance-support organiza-
tion has systematically recelvedthe personal information from the
insurer within the preceding seven years, provided that the corréc-
tion, amendment, or fact E deletion need not be provided to an
* insurance-support organization if the Tnsurance-support organiza-

“t1on no longer mamtalns personaTlnformatlon about theindividual; -

~and

(3) any 1nsurance-su_pport _gamzatlou that provided the personal
-.1nformat10n that_has been corrected amended or deleted :

Subd [STATEMENT] If the ingurer, insurance agent or
1nsurance-support organization refuses to correct, amend, or delete
disputed personal information, the individual must be permitted to
file with the insurer, insurance ‘agent, or insurance-support organi-
zation a concise statement setting forth what the -person thinks is
the correct, relevant, or fair information and stating the reasons
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why the individual disagrees with the insurer’s, insurance agent’s,
or insurance-support organization’s refusal to correct, amend, or
delete disputed personal information. -

Subd. 4. [DISPUTED INFORMATION.] In the event an individ-
ual files a statement described in subdivision 3, the insurer,
insurance agent, or insurance-support organization shall: ‘

(1) file the statement with the disputed personal information and
provide a means by which anyone reviewing the disputed personal
information will E_% made aware of the individual's statement and
have access to it; ' T -

(2) in any subsequent disclosure by the insurer, insurance agent,
or insurance-support organization of the disputed personal informa-
tion, clearly identify the matter or matters in dispuie and provide
. the individual’s statement along with the personal information

being disclosed; and . . - ‘

(3) furnish the statement to the persons and in Eh_e manner
specified in subdivision 2. _ R ‘

Subd. 5. [APPEAL.] (a) If an insurer, insurance-support organi-

zation, or insurance agent refuses to correct, amend, or delete

disputed personal information, the individual may file an appeal
with the commissioner. . o §

-(b) The commissioner may, after providing the insurer, insurance-
support organization, or insurance agent an opportunity for a
hearing, or%er the insurer, insurance-support organization, or in-
surance agent to amend, correct, or delete disputed personal infor- -
mation if t_rl'ie commissioner finds that the persenal information kept
by the insurer, insurance-support organization, or insurance agent
1s in error, If the commissioner meE that the disputed personal
information maintained by the insurer, insurance agent, or insur-
ance-support organization is correct, the insurer, insurance agent,

or insurance-support organization may delete from the individual’s
' records any statement filed with them _XL that individual relating to
the disputed information under subdivision 3. o

Sec. 11. [72A.499] [REASONS FOR ADVERSE UNDERWRIT-
ING DECISIONS.] o ‘

. Subdivision 1. [NOTICE AND INFORMATION.] In the event_pf :
an adverse underwriting decision, the insurer or insurance agent

responsible for the decision shall provide in writing to the applicant,
pollcyholaer, or individual proposed for coverage: 7 7

(1) the specific reason or reasons for the adverse underwritin
decision, a summary of the person’s rights under sections 9 and 10,
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and that upon request the person may receive the specific items of
personal information that support those reasons and the specific
gources of the information; or .

(2) the specific reason or reasons for the adverse underwriting |
“decision, the specific items of personal and privileged information
that support those reasons, the names and addresses of the sources
that supplied the specific items of information specified, and a
summary of the rights established under sections 9 and 10. -

Subd. 2. [HEALTH REASONS.| If the specific reason for an
adverse underwriting decision is based on. health record informa-
- tion, the insurer may, in lieu of providing the specific reason to the
individual under subdivision 1, provide the individual with. the
specific source of the adverse underwriting deeision referring to the .
specific date, page, and line of the information received from a
B]ealth professional or health care institution. If the insured has
been informed of the condition indicated by their health provider
and is unable {o determine the reason for the adverse underwriting
decision, then the insurer must provide the specilic reason io the
individual. The insurer must provide the specific reason for the
adverse underwriting decision to a health professional designated
by the individual, if requested either orally or in writing by the
‘individual. _ '

Subd. 3. [EXEMPTION ] (a) This section is not applicable to grou
policies or contracts, except for group policies that are in 1viéuaﬂy
underwritten. For group policies or contracts that are individually -
underwritten, the notice’ required under this section must be given
to the individual or individuals in-the group whose personal
information resulted in the adverse underwriting decision. -

(b) If a policy or contract is terminated on a class or statewide
basis, or an insurance coverage is declined solely because the
coverage is unavailable on a class or statewide basis, the insurer or
agent 1s not required fo provide the notice required under this
section provided that the applicant or policyholder is provided with
the specific reason for the termination or declination of coverage.

- Subd. 4. [PRIVILEGED INFORMATION.] (a) An insurer or
insurance agent is not required to provide particular, specific items
of privileged information under subdivision 1 if it has a reasonable

suspicion, based upon that specific information, that the applicant,
policyholder, or person proposed for coverage has engaged in crim-
inal activity, fraud, material misrepresentation, or material nondis-
closure. If an insurer or insurance agent does not provide the specific -
items of information because the information is privileged under
this subdivision, the insurer or insurance agent must notify the
applicant, policyholder, or individual proposed for coverage that the

* specific items of information are privileged and of the person’s right
to appeal to the commissioner under this subdivision.
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(b) If a person is not pr0v1ded with the spec1ﬁc items of informa-
tion T elatlng to an adverse underwriting decision because the
information is pr1v1leged under this subdivision, the person may
request that the commissioner review the 1nf0rmat10n The commis-

sioner may then order the insurer or insurance agent fo-supply the

vision, the commissioner shall order the insurer or insurance agent
to pr0v1de the information to the a Qghcant policyholder, or person
proposed for coverage. -

Subd. 5. [HEALTH RECORDS INFORMATION] Specific citems of
health record information supplied by a health care Institution or
health professional, and the identity of the health professional or
health ‘care institution that supplied the information, must be
disclosed in the manner required under sectlon 9, subdivision 3.

Subd. 6. [OTHER COMPANIES OR AGENTS ACTING ON
THEIR BEHALF.] The obligations imposed by this section upon an
msurer or insurance agent may be satlsﬁed I)_X another insurer or

Sec. 12. [T2A. 50] IPREVIOUS ADVERSE UNDERWRITING DE-
CISIONS.]

Subdivision 1. [ADDITIONAL INFORMATION REQUIRED.] An
insurer, insurance agent, -or ingurance-support. organization must
not seek Information in connection with an insurance transaction
concerning any previous adverse underwriting decision experienced
by a person, or any previous insurance coverage obtained by a
person through a residual ‘market mechanism, unless the inquiry.
-also requests the reasons for the previous adverse underwriting
decision or the reasons why insurance coverage was previously
obtained throug_ a residual market mechamsm

Subd. 2. [PROHIBITIONS] An insurer or insurance agent X
not base an adverse underwriting. demsmn in Whole or in part, on:

(1) the fact of a previous adverse underwr1t1 ng dec151on or the fact
. that a person previously: obtained insurance coverage through a
residual market mechanism, provided that an insurer or insurance
agent. may base an adverse underwriting decision on further infor-
‘mation obtained from an insurer or insurance agent responsible for

a previous adverse underwntmg decision; or

(2) personal 1nf0rmat10n received from an insurance- support
orgamzatmn whose primary source of information is- insurers,
provided that an insurer or insurance agent may base an adverse
underwrifing decision on Turther personal information obtained as
the result of information recelved from the insurance-support orga- -
nization. . -




 35thDay] - Thursoay AL 20 1989 . 2763

Sec 13 [72A 501] [DISCLOSURE AUTHORIZATION 1.

Subchwswn 1. [REQUIREMENT CONTENT] An authorization
used by an insurer, insurance-support organization, or msurance
agent to disclose or collect personal information must be n ertmg -
and must meet the following requ1rements '

(1) is written in plaln langu-age;
lated; -

dated;

L~

2) i

1

l

(3) specifies the types of Rersons authonzed to d1sclose 1nforma—
tlon about thTe person . - '

' (4) s_,pec1ﬁes the nature of the 1nformatlon author1zed b_
.dls_losed T _

(5) names the insurer or insurance agent and 1dent1ﬁes by generlc
reference representatives of the insurer to whom the p_erson is
' author1zmg mformatlon to be_cl_close_d—

an

(6) spec1ﬁes the purposes for Whl(:h the mformatmn 1s collected

(7) Er'eciﬁe "the' lengj h of tltne the a‘uthorizati'onl remains vali'd g

Subd 2, [APPLICATION 1@ If the authonzatlon is 51gned to
 collect Information i in connection with an application for'a properly
. and casualty insurance policy, a policy reinstatement, o or a request
 for a change in benefits, the authorization must not remain Vahd for

longer than one year from the date the authorization is signed or the
date the insurer grants or denies coverage, remstatement or ch—n&
in be——ﬁts Whlchever is sooner. - _

(b) If the authorization is 31gned to collect information i in conhec: )
tion with an application for a [ife, disability, and health insurance
policy or confract; remstatement or request for change in benefits,
the authorization ma¥ not remain val13 for longer than 26 months*

from tlie date tEe

or1zat1on s 51gne

Subd. 3..[CLAIMS.] If the authorization - is 31gned to collect
information in connéction with. a claim for benefits under an
© insurance pohcy, the author1zat10n must not remain; valld for Tonger

" than:

(1) the term of coverage of. the pohcy, 1f the cla1m 1s for a health ‘
insurance benefit; or - , . ,

(2) the duration of the clalm 1f the claim is f'or a clann other than _

fora Tféﬁl th ins anmeneﬁ T
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Subd. 4. [AUTHORIZATION NONINSURERS.] If an authoriza-
tion 1s submitted to an insurer, insurance- -support, orgamzatlon or
insurance agent EX a person other than an insurer, insurance-
support orgamzatmn or insurance agent, the. e authorization must be
EIate'H ed by the person, and obtained one year or less before the

- date a disclosure 1s sought.

Sec, 14. -[72A.502] [DISCLOSURE OF_INFORMATION; LIMITA—'--
TIONS AND CONDITIONS.] : '

Subdivision 1. [REQUIREMENT]An insurer, insurance agent or
insurance-support organization must not ElscIose any personal or
privileged Information about a person collected or received in
connection with an insurance transaction without the written
authorization of that person except as authorized by this section. An
insurer, insurance agent, or insurance-support organization must
not collect personal information about a policyholder or an applicant
not relating to a claim from sources other than public records -

1th0ut a written authorlzatlon from the PErson. ‘

Subd. 2. [PREVENTION OF FRAUD] Personal or pr1v1leged
1nIorm tion may be disclosed without a writien authorization to
another person if the Information is “limited to that which is
"reagsonably hecessary v 1o detect or prevent crlmm_I act1v1ty, fraud,

material mlsrep esentation; or material nondisclosure in connec-.

-tion with an insurance transaction, and that person gzee s not to
disclose the information further w1th0ut the individual written
authorization unless the further disclosure is otherwise permitted

. by this section if- made by an insurer, insurance agentz or insurance-

: support _gamzatlon .

Subd. 3 [HEALTH CARE INSTITUTIONS AND. PROFESSION-
ALS] Porsonal or privileged information may be disclosed without
a written authorization to a health care institution or health

professional for the purpose of verifying insurance coverage bene-
IltS ‘informing a person of a’ healtﬁ problem of which the person

must not be aware, or conducting an operatlons or services audit, if
the information 1s only disclosed that is reasonaﬂz necessary to
accomplﬂl the purposes under this sub&_ vision,

Subd. 4 [REGULATORY AUTHORITY.| Personal or privileged
information may be disclosed without a writfen authorizafion to an
insurance regulatory authority.

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.] Personal
or pr1v1l_gﬂ1 information may be disclosed without a written

authorization to a law enforcement or other governmental authority
if: ,

(1) the disclosure is to protect the interests of the insurer, agent
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or insurance- support organlzatlon in preventlng or prosecut:g the
perpetratlon of fraud upon it; 1t or -

(2) the insurer, agent, or 1nsurance-support organlzatlon reaso&' :
ably Fﬁeves that 1 egaTactlwtles have been conducted by the
- individual.

Subd. [OTHER LAWS OR ORDER.] Personal or pnwle
'mformatlon may be disclosed without a written authorlzatlogT

ermitted or required by another law or in response to a facially
~ valid admunstratlve or judicial order, including a search Warrant or

ubpoena

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES. ] Personal or-
" privileged information ma be disclosed without a wrltten autEom-
zatlon to conduct actuarial or research studies if: ,

report;.

(1 n_ individual may @_1den-t1ﬁed in the actuarial or research

(2) materials allowmg an 1nd1v1dual to be 1dent1ﬁed are returned
or destroyed as soon as th_y are no longer r needed and

(3) the actuarlal or research organization agrees not to disclose
- the information unless the disclosure would otherwise be per mltte_d
by this section if made by an Insurance c0mpany, _gent or insur-
ance-support orgamzatlon L )

Subd; 8 [AFFILIATE COMPANIES.] Personal or pr1v1leged in--
formation. may.be disclosed without a written authorization to an
. affiliate whose only use of the information will be in connection with
.an audit of the insurer or agent or the marketing of an insurance

product or service, provided the affiliate agrees to not disclose’ the
'1hIor ation for any other purpose or to unaffiliated pe rsons.

Subd [GROUP POLICYHOLDER] Personal or Erlvﬂeged- ,
1nformat1on may be disclosed with written authorization toa group -

policyho ero_n%r to report claims ‘experience or conduct an audit oI‘
. the insurer’s or agent’s operations or services, if the information
disclosed is reasonably necessary chr the group “policyholder to
conduct the rev1ew or- audlt '

;.

Subd 10 [GOVERNMENTAL LICENSING BOARD 1 Personal or
privileged information may be disclosed without a written authori-
zation to a governmental professional 1i 1censing or or regulafory board
to review the service or conduct of a health care ingtitution or health
professional that the insurer has reason 0 believe has violated its
licensing act or engaged in the unlawful practice e of a 11cens_cI

- pro essmnal_
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Subd. 11. [PROFESSIONAL PEER REVIEW.] Subject to the
terms of a contract between an insurer and a health professional or -
ealth care institufion, personal or privileged information may be
digclosed without -a written authorization to a professional peer
%f'ew organization to review the service or conduct of a health care . -

institution or health professional. 4 ; '

Subd. 12. [NOTICE.] Whenever an insurer, insurance agent, or
insurance-support organization discloses personal or privileged in-
formation about a person that requires the written authorization of
that person under this section, the insurer, insurance agent, or
insurance-support organization shall notify that person in writing
within ten days of the date the information was disclosed. The
notification must specify the identity of the person to whom infor-
mation was disclosed and the nature and substance of the informa-
tion that was disclosed. A notice 1s not required to be given under
this subdivision if an insurer is disclosing personal information for
underwriting purposes to another insurer, or to an insurance-
support organization if' the person had signed an authorization
autEorizing the disclosure. ' o

Sec. 15: [72A.503] [PRIVATE REMEDIES.]

Subdivision 1. [LIABILITY.] Any insurer, insurance agent, or
insurancgiisupport organization thailz violates sections 2 to %?_ is
liable to the aggrieved person for all actual damages sustained by
the person as a result of the violation. In determining the amount of
g:enera ama%esthe court must consider the nature and seriousness
of any intangible harm suffered %X the person, the frequency and .
persistence of violations by the defendant, and the extent to which
the violation was intentional. - . '

Subd: 2. [EQUITABLE RELIEE] Upon application by an ag-

1eved person, a court of competent jurisdiction may grant equita- . -
_E;e and geciaratory relief as necessary to enforce the requirements -
of sections 2 to 17. ' , '

.. Subd. 3. [COSTS.] In any successful action brought under this -
section, the costs of the action, including reasonable attorney fees as
determined by the court, may be awarded In addition to any
damages. N N N

 Sec. 16. [72A.504] [OBTAINING INFORMATION UNDER IM- -
'PROPER MEANS] =~ S : o

. Any person'Who k-nowinglg @ willfully obtains.‘inform'atioil_
about a person in violation of section 5 is subject to a fine not to
exceed $3,000 or imprisonment not to exceed one year, or both. -

Sec. 17. [72A.505] (IMMUNITY.]
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_ Ne cause of actmn in the nature of defamation, invasion - of
privacy, or negligence may arise against an insurer, insurance
agent, or insurance-support organization for disclosin Eersonal or
privileged information required to be disclosed under sections 1 to
16, provided no immunity exists for disclosing false information
with malice or willful intent to mJure any person. -

Sec 18 [EFFECTIVE DATE]

Sectlons Tto 5 and 7 to 17 are effective A’V "1989, and the
rights granted under those sections are effectlve on that d date,
re%ardless of the date of the collection or recelpt of the ] mformatlon

—_— . .

ich is subject to those sections. Section 6 is effective January 1,
1990. Insurers may use, until July 1, 1990, notices that are in
substantial compliance with this section that have not been ap-
_proved by the commissioner of commerce.”

Delete the title and insert:

“A bill for an act relating to insurance; regulating insurance
information collection, use, disclosure, access, and correction prac-
tices; requiring reasons for adverse underwrltmg decisions; amend-
ing Minnesota Statutes 1988, section 72A.20, subdivision 11;
N proposmg codlng for new law in Mlnnesota Statutes chapter 72A »

With the recommendatmn that when S0 amended the bill pass and
be" re- referred to the Commlttee on Judlclary

The report was adopted

Simoneau from the’ Commlttee on Governmental Operatlons to
which was, referred :

H. F No. 390 A bill for.an act relatmg to appropr:atlons requir-
ing recommendatlons of _the legislative adv1sory commission to be .
made at a meeting of the commission except in certdin circum-
stances; amending Mlnnesota Statutes 1988 sectlon 3 30, subdivi-
sions 1 and 2.

Reported the same back Wlth the recommendatlon that the blll
pass and be placed on the Consent Calendar.

The report was adopted. -
Kelly from the Committee on Judiei-ary to which was referred:

-.H. F. No, 515, A-bill for an act relating to judicial ‘procedure;
clarifying and recodifying tax court powers and procedures; making
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technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi-
‘sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.08, subdivi-
sions 1, 2,3, and 7; 271.061; 271.07; 271.13; 271.15; 271.17; 271.18;

. 271.21, subdivisions 2 and 10; 277.011, subdivision 7; 278.01,
subdivigion 1; 278.02; 278.05, subdivision 4; and 278.08, subdivision
1; proposing coding for new law in Minnesota Statutes, chapter 270;
repeahng Minnesota Statutes 1988, sections 271.01, subd1v131on 6,
271.21, subdivision 4, and 271.22.

Reported the same back with the following amendments:

Delete everythmg after the enactlng clause and insert:

“Section 1. {270.021] [EX-OFFICERS AND EX EMPLOYEES'
_NOT TO REPRESENT CLIENTS; PENALTY.]

An officer or employee of the department of revenue may not, for
a period of one year after the term of office has ended or emp] oyment
has terminated, act as counsel, atforney, or or agent for a taxpayer in
connection with a claim or proceedlng pendlng in the department.
_ An officer or employee of the department of revenue may not act as
counsel, attorneg or agen_for a taxpaL r at any time after termi-
nation of the office or employment n connection with a claim or
proceeding of which the person has knowledge that was acquired
during the term of office or employment A violation of this section
"isa gross mlsdemeanor

S'ec. 2. [270.022] [FILING OFFICERS.]

The commissioner of revenue is the filing officer and custodian of
the books, files, and records of the department of revenue. The
commissioner may CeI'tlfy copies of the books, files, and records in
the custody of the commissioner for all purposes in the same manner
as other custodians of public records. The commissioner may autho-
rize other officers or employees of the department of revenue to
ccertify books, files, and recorrds in the custody of the commissioner.
The authorization must be made by a written order statln the
documents that may be certified an—cl must be - file the
secretary of state.

Sec. 3. [270.0601] [TAX COURT APPEALS.]

owers of examination, 1nvest1gatlon and subpoena, and the

to administer oaths ‘and take testimony granted -to the
commissioner of revenue and officers and employees of the depart-
at as

" . ment of revenue in section 270.06 do not apply to a matter th

been ag_pealed to the tax court.
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Sec. 4. anesota Statutes 1988, sectmn 270.07, subd1v1smn 1, 1s" :
amended to read: S .

Subdivision 1. @ The commissioner of revenue shall prescribe the -
form of all blanks and books required under this chapter and shall
hear and determine'all matters of grievance relating to taxation, .
Except as otherwise provided by law, the commissioner shall have
" power to grant such reduction or abatement of gross tax capacities or
“taxes and of any costs, penalties or interest thereon as the commis-

sioner may deem just and equitable, and to order the refundment, in’
whole or in part, of any taxes, costs, penalties or interest thereon
which have been erroneously or unjustly paid. Application therefor
shall be submitted with a statement of facts in.the case and the
favorable recommendation of the county board or of the board of
_abatement of any city where any such board exists, and the county
_auditor of the county wherein such tax was levied or pald In the ease
efgresseaﬂﬂﬁgstaaiesthe&ppheat}enmaybemadedﬂeeﬂytethe '
eommissioner without the faverable action of the eounty board and .
county auditor; and the eommissioner shall direct that any gress
-eeamgstaxeswhiehmayhavebeeneﬁeneeustyerunjusﬂypa*d*
shall be applied against unpaid taxes due from the applieant for
‘sueh refudment:. In the case of taxes other than gross earnings
taxes, the order may be made only on application and a p}proval as
-prov1d¢§r in this paragraph. No reduction, abatement, or refundment
of any special assessments made or levied by any munl_(:lpahty for
local improvements shall be made unless it is also approved by the
~ board of review or similar taxing authority of such municipality.

(b) The commissioner has the power to grant reductions or
abatements of gross earnings tax. An application for reduction of
gross earnings taxes may be made directly to the commissioner’
without the favorable action of the county board and ¢ county auditor.

. The commissioner shall direct that any gross earnings taxes that
may have been erroneously or unjustly paid be _appl 1ed against
_unpaid taxes due from the apf)l-lcant '

(c) The commissioner shall forward to the ountx audltor a copy of of
the order made by the commissioner in all cases in whlch the

appr val of the count_BoarH is requlred_ _ o T

"(d) The commissioner may refer any questlon that may arise in
reference to the true construction of this chapter to the attorney
general, and the decision thereon shall be in force and effect until
annulled by the judgment of a court of competent jurisdiction. Fhe
commissioner shall forward to the eounty auditor a eopy of the order
bytheeemm&se&enermedemaﬂe&seemwh&ehtheappmva}#the
eounty beard is reqm%ed— : _

(e) The ‘comimissioner may by written order abate, reduce or
refund any penalty or interest imposed by any law relatmg to
‘taxation,.if in the commissioner’s opinion the failure to timely pay- -
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' the tax or fallure to tlmely file the réturn is due to reasonable cause.

Saeherderahaﬂ-iﬂtheeaseefrealaﬂdperseﬂalprepertytﬂes—be
made only on application and approval as provided in this seetion; in

‘the ease of all other taxes; sa¢h The order shall be made on

apphcat]on of the taxpayer to the c0mmlssmner &ﬂd~

() If the an order 1ssued under this subd1v1510n is for an abate-
ment, reduction or refund of over $5,000, it shall be valid only if

\approved in ertmg by the attorney general

( (g) An appeal may not be taken to the tax court from any order of
the commissioner of revenue made in the exercise of the discretion-
ary authority granted in this subdivisior paragraph (a) with respect -
to the reduction or abatement of real or personal property taxes in
response to a taxpayer’s application for an abatement, reduction or
refund of taxes gross tax capac1t1es costs, penaltles or interest.

" Sec. 5 Minnesota Statutes 1988 sectlon 270 10, is amended by

.adding a subdivision to read

Subd. 1a [NOTIFICATION TO TAXPAYER] At the same time.
that notice of the assessment, determination, or order. of the com-
missioner is given to a taxpayer, the taxpayer must be notified in

* writing of the right to appeal to the tax court, and if applicable, to

the small claims division. In any notice of assessment, determina-

* tion, or order dealmg w1th_property valuation or assessment for

property tax purposes by the commissioner of revenue or a local unit -
of government= the taxpayer must be notified in writing that a
taxpayer must appeal to tl;ne town or city board of equalization and
to tcl.ie county board of equalization lﬁxore appealing to the small
claims division of the tax court, except for those taxpayers whoseé

original assessments are determlned by the the commissionier of reve-
nue. :

Sec. 6. Mlnnesota Statutes 1988, sectlon 271 01, subd1v1510n 1 IS
amended to read

Subdivision 1. [MEMBERSHIP APPOINTMENT QUALIFICA—

TIONS.] There is hereby created a tax court as an mdependent

agency of the executive branch of the government. The tax court. is -
a court of record. The tax court shall consist of three juc judges, each of
whom shall be a citizen of the state, appointed by the governor, by
and.with the advice and consent of the genate, for a térm of six years
commencing at the expiration of the. precedlng term. Any vacancy
shall be filled by the governor for the unexpired term, subject to

. confirmation by the senate. The terms of the judges shall end on the

first Monday in January. The terms of the judges shall be staggered-

' ﬂ}einitialthreetemstebeﬁﬂedpursuaﬁt_telaaws-lgﬂ;

years: 1979; 1981; and 1983, the term of one expiring on the

§ first Monday of each odd-num mbered 'y es may serve ulﬁ[
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their successors are appointed and qualify. They shall be selected on
the basis of their experience with and knowledge of taxation and tax.
laws. The judges of the tax .court must be learned in the law and
shall be subject to the provisions of the Minnesota Constitution,

article VI, section 6, the jurisdiction of the commission on Jud1c1al
standards, as prov1ded in sections 490.15 and 490.16, and the
prov1smns of the code of Jud1c1al conduct.

Sec ’7 anesota Statutes 1988 sectlon 271 01, SllblelSlOn 5 is
: amended to read :

Subd 5. [JURISDICTION] The tax court shall have statew1de.
jurisdiction. Except for an appeal to the supreme court or any other
appeal allowed under this subdivision, the tax court shall be the
sole, exclusive, and final authority for the hearing and determina-
tion of all questions of law and fact arising under the tax laws of the
state, as defined in this subdivision, in those cases that have been
appealed to the tax court and in any case that has been transferred
by the district court to the tax court. The tax court shall have no
jurisdiction in any case that does not: arise under the tax laws of the -
state or in any criminal case or in any case determining or granting
title to real property or in any.case that is under the jurisdiction of
the probate court. The small claims division-of the tax court shall’
have nojurisdiction in any case dealing with property valuation or-
assessment for property tax purposes until the taxpayer has ap-
pealed the valuation or -assessment to, the town or city board of
equalization and to the county board of equalization, except for those

taxpayers whose original assessments are determined:by the com:

missioner of revenue. The tax eéourt shall have no jurisdiction in any
case 1nvo]v1ng an order of the state board of equalization unless a
taxpayer contests the valuation of property. Otily the taxes, aids and
related matters ¢ontained in chapters 60A, 69, 124, 270, 272 273,
274, 275,276, 271, 278, 279, 285, 287, 28&290 290A 291 29-2—293 _
294, 295 296, 297 297A 297B 297C 297D, 298, 299 299F 473,
473F and 477A shall be considered tax laws. of th1<‘. state subject to
the jurisdiction of the tax court. This subdivision shall not be
construed to prevent an appeal, as provided by law, to an adminis-
trative . agency, board of equalization, or to the commissioner of
revenue. Wherever used in this chapter, the term commissioner shall
mean the commissioner of revenue, unless othervmse spec1ﬁed

" Sec. 8 anesota Statutes 1988, sectlon 271. 02 ig amended to.
read: .

271.02 [OFFICERS 1

The Judges of the tax court shall choose a ch1ef judge of the tax
eorrt. The chief judge of the tax court shall appoint one of the judges
to serve as the administrater; who shall be eustodian of the court’s
files and records and shall coordlnate and make hearing assign-
ments: The adnﬁﬂisteatef ma—y and- appomt employees who shall be
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in the unc1a551ﬁed service. The chief Jjudge whe is appointed the
administrator may delegate administrative duties to the employees

appointed and may seleet one employee to act in the administrator’s

place as the assistant administrater: The court administrator of
district court in each county shall be the court administrator of the

tax court in that county. Filing fees and library fees deposited with

the court administrator of district court in the capacity of court
‘administrator of the tax court and in cases originally commenced in

district court and transferred to the tax court shall be retained by

the court administrator of district court, The court administrator of
the tax court in each county shall be subject to the superv1smn of the

admmlstrator in tax court matters. :

Sec. 9. Minnesota Statutes 1988 sectmn 271 04 is amended to
read:

271.04 [HEARINGS.] -

‘The tax court shall hold bhearings and meetings as may be
prescribed by the rules of the tax court. The principal office of the
tax court shall be at the eapitol in Saint Paul, but it shall hold
hearings at any other place within the state, so that taxpayers may
appear before the court with as little incorivenience and expense to -
the taxpayer as is practicable. The tax court shall be allowed to use
the district court and eounty court court room in all of the counties.
The administrator of the tax court shall consult with the court
admimstrator of the district and esunty court judges involved before

a schedule of court room to be used by the tax court is established. -
Each tax court judge may hear and decide cases. Upon petition by.a’
". party to a case, or upon a motion by a tax court judge, and approval
by a majority of the tax court, a case may be tried before the entire
tax court. When an appeal is ‘taken by a resident taxpayer from an
order of the commissioner, not involving property taxes, venue for
the case shall be, at the election of the taxpayer, in Ramsey county
or in the district court judicial district in which the taxpayer resides.
Venue shall be in Ramsey county for ‘an appeal taken by a nonresi- |
dent taxpayer from an order-of the commissioner. Venue for all other
eases arising under the tax laws of the state shall be in the same
judicial district as if the case was being tried in district court.

Sec. 10. Mlnnesota Statutes 1988 section 271. 06 subd1v1smn 1,is
amended to read:.

' Subd1v151on 1. [MANNER.] Except as otherwise provided by in
section 270.07, subdivision 1, paragraph (a), or any other law, an
appeal to the tax court may be »e taken, in the manner herein prov1ded
from any official order of the ¢commissioner of revenue respecting any
tax, fee, or asséssment, or any matter pertaining thereto, including
the imp051t10n of interest and penalty, or any matter concernmg the

tax Taws listed in section 271.01, subdivision 5, by any person
directly interested therein or affect,ed thereby, or by any political
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subdivision of the state, directly or indirectly, interested therein or .
affected thereby, or by the attorney general in behalf of the state,.or
by any resident taxpayer of the state in behalf of the state in case the
attorney general, upon request, shall refuse to appeal. Notwith-

. standing subdivision 2, when an appeal is taken to the tax courtin -
any case dealing with. property valuation, assessment, or taxation N

for property tax purposes, the provisions of section 974, 19, subdivi-
sions 4 and 5, section 277.011, and chapter 278 shall apply as if the
appeal had been taken to the dlstrlct court.” -

Sec 11, Mlnnesota Statutes 1988 sectlon 271. 06 subd1v151on 2 is
amended to read:

Subd. 2._ [TIME; NOTICE;'IN TERVENTION.] Except as otherwise
provided by law, within 60 days after notice of the making and filing
of an order of the commissioner of revenue, the appellant; or the
appellant’s attorney, shall serve a notice of appeal upon the commis-
sioner and file the original, with proof of such service, with the tax
court administrator or'with the court administrator of district court
acting as court administrator of the tax court; provided, that a the -
tax court jadge, for cause shown, may by written order extend the
time for appealing for an add1t10na1 period not exceeding 30 days.
The notice of appeal shall be in the form prescribed by the tax court.
Within five. days after receipt, the commissioner shall transmit a
copy of the notice of appeal to the attorney general in all cases where
the. amount at issue exceeds. $100. The attorney general shall
represent thecommissioner, if requested, upon all such appeals
except in cases where the attorney general has appealed in behalf of
the state, or in other cases where the attorney general deems it
against the interests of the state to represent the commissioner, in -
which event the attorney general may intervene or be substituted as
an appellant in behalf of the state at any stage of the proceedlngs

Upon a final determmatmn of any other matter concernlng the tax
laws listed in section.271.01, subdivision.5, the taxpayer or the
taxpaver’s atiorney- shall ﬁle a petition or notice of -appeal as
provided by law with the court administrator of district court, acting
in the capacity of court administrator of the tax court, with proof of - .
service of the petition or notice of appeal as required by law and
within the time required by law. As used in this subdivision, “final
determination” includes a notice of assessment and equalization for
the year in question received from the local assessor, an order of the
Iocal board of equallzatlon or an order - of a county board of
equahzatlon .

The tax court shall prescribe a filing system so that the notice of
appeal or petition filed with the district court administrator acting
as court administrator of the tax court is Torwarded to the tax court
administrator. In the case .of an appeal or a petition concerning
property valuation for which the assesser, a local board of-equaliza- -
. tion, a county board of equalization or the commissioner of revenue-
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has issued an order, the officer i issuing the order shall be notified of
the filing of the appeal. The notice of appeal or. petltlon shall be in
the form prescrlbed by the tax court.

Sec. 12. Mlnnesota Statutes 1988, section 271 06 subd1v1510n 3,1s
amended to read:

~ "Subd. 3. IPLEADINGS.] Within 20 30 days_after the service and
filing of the notice of appeal, unless the appeal be theretofore
dismissed, the commissioner et the appropriate unit of gevernment
shall make certify, and file with the tax court a return eemprising
composed of a copy of any application or petition by which the
proceeding was instituted and of any other material paper preceding
the order -of the commissioner er the appropriate umit of

ment, a-copy of the order-appealed from, a statement of ench finding
eff&et&ndruhﬂgeflawmadebytheeemﬂmsswnerer%heappmpﬁ
_ ateunit of government in the matter; all relevant correspondence or
other communication, and a denial, aaﬁlssmn or explanation with
respect to each aIlegatlon of fact in the notice so far as not covered by
the order or findings; provided, that any judge of the tax court, for
cause shown, may extend the time for filing such return for an
additional perio‘d not exceeding 30 days. Where the commissioner is
required to transmit a copy of the notice of appeal to the attorney
general, the commissioner shall, within ten days after service of the
notice of appeal upon the commissioner, transmit to the attorney
general a complete copy of all papers required for the return:
Allegations of new matter in the’ return shall'be deemed to be denied
by the appellant ‘

Sec. 13. anesota Statutes 1988, section 211 06 subd1v151on 7,18
amended to read :

Subd. 7. [RULES] The rules of ev1dence and c1v11 procedure for
the district court of Minnesota shall govern the procedures in the tax
court, where practicable. The rules of the tax eourt in cffect on July
}-}Qﬂshaﬂgevemuﬁtﬂsupersedeé@hetaxeeurtmaymake
additional rules when the law or special eireumstanees so require; -

" provided that before any additional rule is adopted; the tax court
- fiest helds o publie hearing thereon; affording all affected interests
an epperlunity to partieipate, and mives netice of its intention to .
hold a hearing at least 30 days prier te the date set for the hearing
by United States mail; to ropresentatives of assoeiations or other
interested groups or persons who have registered their names with
the eourt for that purpese and i the state register- The notiee inthe
state register shall inelude the full text of the rule propesed for
adoption. The tax eourt shall make avatlable at least one free copy

of the propesed rule to any person requesting i At the publie -
he&rmg%heta*ee&ﬂshaﬁmakeaﬂaﬁﬁma%wepresenfeaﬁeﬁef
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'he&rmgeads-%@d-aysshaﬂbeaﬂewedfervmtte&m&ten&}tebe
submitted and recorded in the hearing record- If the tax court
approves the rule; the tax eourt shall promptly publish a netiee of
adeptmmthestateregmtee&eule&seﬁ'eetweﬁveweﬂ&mgdays
after the notice of adeption is published in the state register unless
a later date is specified in the rule: Any rule adopted after July 5
1977 whieh is not published in. the state register; shall be of no
offeet: The tax eourt iv exempt from the administrative

aet but; to the extent authorized by law to adopt rules; may use the
‘provisions of seetion 14-38; subdivisiens 5 to 9 The tax court may -
adopt rules under cha%ter 14. The rules in effect O_J anuary 1, 1989

_EPLX until superse

Sec 14. Mlnnesota Statutes 1988 sectlon 271.07, is amended to ‘
read

27 1. 07 [STENOGRAPHIC REPORT TRANSCRIPT]

Except in the small clairs d1v1smn the tax court shall prov1de for
a verbatim stenographic report of all proceedmgs had before it-upon
" appeals, as required.by the laws relating to proceedings in district
court. In ease of a review by the supreme court of an ordes of the tax
eeuﬂ—transemptsefthepreeeedmgsbefwetheta&e&u%tsha}lbe'
furnished to the tax court; the commmissioner; and the -
general&peafequest—aﬂdtheeestthefeefshaﬂbepaideutefﬁuﬂds
therefor upon such terms as the tax court may pre-
seribe: Transeripts shall be farnished te other parties by the
reporter at the same legal rates applicable at the time to the distriet
-eoutt reperters of the eounty in whieh the ease was tried; but no

shall be made for or delivered to such other party unless

'thepaftysha}ldepesﬁtheesﬁmatedeestthereeﬁmadmee—mth ‘
the eourt administrator; aubjeet to payment ef the aet—&al eest '

Sec 15 anesota Statutes 1988 sectmn 27 1. 13 is amended to
read:

) 271 13 [MAY COMPEL A’ITENDANCE OF WITNESSES 1

Lllhe eemmisaener ef revenue; The tax court- and each _]udge of the
tax court shall; respectively; have power to subpoena and compel the
attendance of witnesses-and the production of books, records; papers,
and decuments at any hearing or investigation at any place within
the state in any matter within the scope of their authority, and shall -
also have power to administer oaths to withesses and.to take
testimony under oath. Disobedience of an order of.the tax court or
any subpoena or refusal by any witness to be sworn or to testify upon.
any material matter at any such hearing or investigation shall be
punishable in like manner as a contempt of the district court, in
proceedings instituted upon complaint of the authority. issuing the
order or subpoena in the dlstnct court of the ceunty where the order
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was made cor the subpoena was made returnable Subpoenas for
witnesses or the production of documentary evidence shall be issued
at the request of any party to the proceeding. Subpoenas may be
signed by the eemmissioner or by a judge of the tax courterbythe
administrator or the court administrator of the tax court i on
‘behalf of the tax court, as the case may be. The eommissioner of
revenuesheﬂnelengerexerelsethispewermanymatterthathas
been appealed to the tax eouft—

Sec 16 anesota Statutes 1988 sectlon 271 15, is amended to’
read: -

27115 [WHO MAY ADMINISTER OATHS ]

iPhe eornnissioner ef revenue; BEach judge of the tax court, the
- administrator and court administrators of the tax court, and all
other officers and employees of the department and of the tax court
shall, respectively, have-power to administer oaths and to take and
certify acknowledgments so far as they may deem- necessary to the
proper discharge of their respective duties, and may authenticate
the same with the seal of the department or: tbe tax court; as the ease
'maybe—fPheeemmmswnerefreveﬁue&nd&nyefﬁeeP&ndempleyee
B efthedepaﬁmentshaﬁneleagerexererseth&spewermaﬂymatter
that has been appealed to the tax court. ‘

Sec 17. anesota Statutes 1988, sectlon 271 17 1s amended to
read

27 1.17 [FILING' OFFICERS 1

?heeemmmenerefthedep&rtme&to&eveﬁ&e&ﬁdThe tax court
administrator and the district court administrators of the fax eourt
shall be the filing officers and custodians of the books, files, and
records of their respeetive ageneies the tax court. The eommissioner;
. administrator; and clerks, and their d_putles shall;

have power to certlfy and authenticate copies of the books files, and

. records in their custody for all purposes in like manner and with like
effect as other custodians of public records. Any other officer or
‘employee of the department thereto authorized by the eommissioner
byvmttenerderﬁledv&ththeseeretawofst&teshaﬂh&vehke
power o eertify and authentiente copies of any books; files; and
reeerdeefthedepaﬂmentspe&ﬁedmtheerder—etherth&ntheseef
the tax eourt: A judge of the tax court. and any other officer or
employee of the tax court thereto authorized by the tax court by

' . written order filed with the administrator of the tax-court shall also

* have like power to certify and authenticate copies of any books, files, -
and records of the tax court speclﬁed in the order o '

Sec. 18 anesota Statutes 1988 sectlon 271 18, is amended to
read: )
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271.18 [EX-OEEICERS -AND EX-EMPELOYEES EX-JUDGES
NOT TO REPRESENT CLIENTS; EXCEPTION; VIOLATION ]

No offieer; JudgeL or emp]oyee of the department of revenue; or the

" tax court, except referees appointed for the small claims division,
shall, w1th1n one year after the office or employment has termi-
nated act as counsel, attorney, or agent for a taxpayer in connection
with any claim or proceedlng pending in the department of revenue .
or. in the tax court at the time of termination. No oﬁieer— Judge,

ofﬁce or employment act as counsel, attorney, or agent in connection
with any claim or proceeding of which the person terminated has
knowledge which was acquired in the course of a term of office or
employment in the department or in the tax court. Any violation of
the provisions of this section shall be a gross misdemeanor.

Sec. 19. Minnesota Statutes 1988, sectlon 271. 21, subd1v1smn 2 is
amended to read

Subd. 2. At the electlon of the taxpayer, the small claims d1v1smn
shall have _]lll‘lSdlCthI‘l only in the following matters:

(a) &ny ease eonecrning the in cases nvolvmg valuatlon assess-
ment, or taxation of residential property homesteaded by the tax
"payer real or personal property, if the taxpayer has satisfied the
requirements of section 271.01, subd1v1s1on 5, and in the case of

less than $1OO 000; or

(b) any other case concerning the tax laws as deﬁned in section
271.01, subdivision 5, in which the amount in controversy does not
exceed $5,000, including penalty and interest,

Sec 20. anesota Statutes 1988 section 271.21, subdivision 10,
s amended to read:

Subd. 10. Whenever the small claims division trial docket becomes
. congested. with appeals involving valuation, classification, and as-
‘sessment of property for tax purposes, the _]udges of the tax court
may appoint referees to hear the property tax cases appealed to the
small claims division. Each referee shall have authority to hear and
decide the cases heard as small claims referee. Each referee shall be
a citizen of Minnesota and shall have experience with and knowl-
edge of tax law or property taxation and property values, depending

on the case at issue. A referee shall be paid at a rate of 80 percent of

prorated by the length of time served as a referee. Each referee shall
receive actual and necessary expenses pald or incurred in the
performance of duties. \
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Sec. 21. Minnesota Statutes 1988 Sectlon 2717.011, subd1v1smn 7,
is amended to read:

Subd. 7. [PENALTIES AND INTEREST.] If the tax be sustained in
full as levied, the judgment shall include any penalties or interest
which have then accrued thereon for failure to pay the same, or any
- part thereof, at the time required by law. If the tax is 1ncreased the
judgment must include penalty and interest on the unpaid pa p_IT_f
the original tax assessment, but not on the amount of the increase
in tax. If the fax be reduce"rno-f)e?al—_s and interest shall be
included in the judgment because of the failure to pay such redvced
tax prior to the entry thereof. The judgment shall be subject to such
interest or penaltiés as would under the law attach to the tax

embraced therem after the entry thereof.

o Seec. 22. anesota Statutes 1988 section 278.01, subd1v1510n1 is’
amended to read:

Subdivision 1. [DETERMINATION OF VALIDITY.] Any person
having any estate, right, title, or interest in or lien upon any parcel
of land, who c¢laims that such property has been partially, unfairly,
or unequally assessed in comparison with other property in the eity
or eousity, or that the parcel has been assessed at a valuation greater
than its real or-actual value, or that the tax levied against the same
is illegal, in whole or in part, or has been paid, or that the property
" is exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district.court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor and, one
copy eaeh on the county treasurer and the eounty attorney and filing
the same, and one copy on the county treasurer. In counties where
the office of county treasurer has been combined with the offtce of
county auditor, the petitioner must serve the number of copies
required by the the county. The petitioner must file the copies with
proof of service, in the office of the court administrator of the district
court before th_e 16th day of May of the year in whichi the tax becomes
payable. The county auditor shall immediately forward one copy of
the petition to the appropriate governmental authority in a home
rule charter or statutory city or town in which the property is located
if that city or town employs its own certified assessor. A copy of the
petition shall also be sent to the school board of the school district in
which the property is located. A petition for determination under
this section may be transferred by the district court to the tax court
An appeal may also be taken to the tax court ander chapter 271 at
-any time following receipt of the valuation notice required by section
273.121 but prior to May 16 of the year in which the taxes are
payable.

Sec. 23 Mlnnesota Statutes 1988 section 278.02, is amended to
read:
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278.02 [PETITION MAY INCLUDE SEVERAT. PARCELS .|

Such petition need not be in any particular form, but shall clearlv
identify the land involved and shall set forth in concise language the
claim, defense, or objection asserted. Several parcels of land in or
upon which.the petitioner has an estate, right, title, interest, or lien
may be included in the same petition, but only if they are in the
same city or town, except that contiguous property overlapping city
- or town boundarles may be be included in one petition.”

Sec 24 anesota Statutes 1988 section 278, 05 subd1v1s10n 4,18
amended to read: . :

Subd '4. [SALES RATIO STUDIES AS EVIDENCE] The sales
ratio studies published by the department of revenue, or any part of
the studies, or any copy of the studies or records accumulated to -
prepare the - studies which is prepared by the commissioner of
revenue for use in determining school-aids shall be admissible 'in "~
evidence as a public record without the laying of a foundation if the
sales prices used in the study are adjusted for the terms of the sale
-to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. In addition to the
study published by the department of revenue, the tax court m may
use a study developed for a particular region of a county or counties.
Additional evidence relevant to the sales ratio study is also admis-
sible. No sales ratio study received into evidence shail be conclusive -
or binding on the court and evidence of its reliability or unreliability
may be introduced by any party including, but not limited to,
evidence of inadequate adjustment of sale prlces for terms of
,ﬁnancmg, madequate adjustment of sales.prices to reflect the

difference in the date of sale compared to the assessment date, and _ "'

inadequate sample size.

No.reduction in value on the grounds of discrimination shall be
granted on the basis of a. sales ratio study published by the
department of revenue or another study used b the tax court, unless

(a) the sales prices are ‘adjusted for the terms of the sale to reflect
market value

(b) the sales prices are adjusted to reflect the dlfference in the date
of sale compared to the assessment date and ,

(c) there is an adequate sample size.

- Sec: 25 Miinesota Statutes 1988 section 278 08, suhd1v1s10n 1, 1s_,,
amended to read

Sublelsmn 1. [T—A—XES DUE INTEREST PENALTY ] %ethef
efﬂetthetaaissasta}aedmﬁuﬁaslewedesmefeasedandseetlen
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278.03 notwithstanding; the jud-gr-nent shall inelude any interest
whieh has acerued on the taxes for failure to pay the taxes or any
part of the taxes as provided in seetions 279.01 and 279.03. f'the tax
is reduced; no penalty shall be included in the judsment beeause of
the failure to poy the reduced tax prior to entry of judgment. After
the judgment is entered; it shall be subjeet to interest and penalty at
the rates provided in chapter 279 for delinquent payment of prop-
erty taxes: The judgment must include the following interest

. tax computed under section 279. 03

(2) if the tax is increased, interest on the unpaid part of the tax as
_ originally assessed computed under ‘section 279. 03 : :

(3) if the tax is reduced, interest on the difference between the tax

.as recomputed and the amount prevmusly pa1d computed under
sectlon 279.03.

If the tax is sustamed or increased, penalty on the unpald pa art of

‘the tax as originally assessed computed under section 279.01 must

- . be 1ncluded in the Iudgment

Sec 26. Mlnnesota Statutes 1988 sectlon 297 43, subdivision 1, is
- amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.]If a tax imposed by
this chapter, or any part of it, is not paid within the time required for
the payment, or an extensmn of time, or within 30 days after final
determination of an appeal to the tax court’ relating to it if the
taxpayer is net required te pay the amount in dispute pending
appeal under seetion 271061, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each
additional 30 days or fraction thereof not exceedmg 24 percent in
‘the aggregate..

Sec 27. Minnesota Statutes 1988, section 297C.14, subd1v151on 1,
s amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] If a-tax imposed by
this chapter, or any part of it, is not paid within the time required for
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court relating to it if the
" taxpayer is not required to pay the amount in dispute pending
appeal under section 271061, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax unpaid during each additional
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30 days or fraction thereof, not exceedmg 24 percent. in the aggre—
gate.

Sec. 28. [REPEALER.]’

(a) Minnesota Statutes 1938, sectlons 271.01, subd1v1swn 6;
271.21, subd1v1s1on 4; and 271.22, are repealed -

(b) Minnesota Statutes 1988, sections 60A 151 dand 271. 061 are
repealed. -

‘Sec. 29. [EFFECTIVE DATE. ]

Sections 26, 27, 28, Qaragzaph (b), are effective the day ollowmg
final enactment.” :

Delete the_ title and insert:

“A bill for an act relating to judicial procedure; clarifying, modi-
fying, and. recodifying tax court powers and procedures; making
technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.0%7, subdivision 1; 270.10, by adding a subdivi-
- gion; 271,01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi-
sions 1, 2, 3 and 7, 271.07, 271. 13 271. 15 271. 17 271. 18 271.21,
subd1v151ons 2 and 10 277. 011 subdivision 7 278: 01 subdivision 1;
278.02; 278.05, su_bdlwsmn 4; 278. 08, subdivision 1; 297.43, subdi-
vision 1; and 2970.14, subdivision 1; proposing codiﬁg for new law in
Minnesota Statutes, chapter 270; repealing Minnesota Statutes
1988, sections 60A. 151 271.01, SublelSlon 6; 271.061; 271.21,.
subdivision 4; and 271. 22,7

Wlth the recommendatmn that when so amended the bill pass and
be re-referred to the Committee on Taxes

The report was adopted. -

Kelly from the Committee on Judiciary to which was referred:

H. E No. 534, A bill for an act relating to groundwater; establish-
_ ing best management practices and water resources protection
requirements; regulating pollution limits; changing various require-
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study of sustainable agriculture;
changing certain pest1c1de laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water Wel_ls, exploratory boring,
and elevator shafts; establishing a water information committee;
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- providing for local water resources protection and management;
* establishing water appropriation priorities; establishing a legisla-
tive commigsion on water; appropriating money; amending Minne-
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4; 17.717,
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivigions; 18B.03, by adding a subdivision; 18B.04; 18B.07,
subdivisions 2, 3, 4, 5, 6, and 7; 18B.08, subdivisions 1, 3, and 4;
18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a subdivi-
sion; 18B.21; 18B.26, subdivisions 1, 3, 5, and by adding a subdivi-
sion; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33,
subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36;
18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision 1a; 105.418;
110R.35, subdivision 3; 115.093, subdivision 5; 116C.40, by adding
subdivisions; 116C.41, -subdivision 1; 116E.02, subdivision 1;
116E.03, subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05;
156A.06; 156A.071; 156A.075; 156A.08; and 326.37; proposing cod-
ing for new law as MinneSota Statutes, chapters 110C and 1150);
proposing coding for new law in Minnesota Statutes, chapters 3; 17;
18B; 105; 115; 116C; 116E; 144; and 156A; repealing Minnesota
Statutes 1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715,
subdivision 3; 17.721; 17.726; 17 727, 17.728, subdivisions 4 and 5;
17.729; 17.73, subd1v1smn 5, paragraph {d); 18B. 16; 18B.19; 18B.20,
subd1v1smn 6; 156A.02, SubleISIOH 3; 156A.031; 156A 04; 156A 07,
156A.10; and 156A.11.

Reported the same back With the following amendments:

Page 32, line 36 delete the new language and 1nsert “0OB-
TAINING EVIDENCE”

‘Page 33, line 5, after .“acts,” insert “igssue subpoenas to and” -

Page 33, line 6, deiete"‘issue subpoenas,”
Page 33, line 8, delete everything after the period

Page 33, line 9, delete “Qei'éon” and insert “If a person fails” and
_delete “on the”

Page 33, line 10, delete everything before the first “to” and insert
" “a witness refuses” and delete the second “to” ..

. Page 33, line 15, delete “therein” and insert “in the court”
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Page 33, line 27‘-delete “&” and insert “-A”

Page 33, line 32 delete “such” and msert “the”

-~ Page 33, hne 33, delete such and 1nsert “a’

Page 33, l1ne 36, after “section” insert as soon @-practicable” and
delete such” and insert “a” '

:Page 34, line 1, delete “Bursuant to and insert “because of”
' Page 34, line 4, delete “such” | |
Page 34, line 6, delete “guch” and 1nsert “that”

~ " Page 34 line 9, delete “ORDER” and 1nsert‘ “REFUSAL TO
: PERMIT ENTRY” - '

Page 34, lines 13 and 14, delete , that Qer mits” and insert “to
compel a person with authonty to permlt” .

Page 38 line 24, delete “Any” and msert “A”

Page 39 line 33 delete “DUTY TO RESPOND” and msert
“CONTESTED ORDER” 'and before “service” insert * Eersonal '

Page 44 line 4 delete “LIABILITY” and 1nsert “RESPONSI-
BILITY FOR COSTS”

Page 44, hne 5, delete “LIABILITY” and insert “RESPONSIBLE
PARTY” and’ after: “(a)” insert “Liability may be imposed on the
“manufacturer, formulator, packager, or repackager of the fertilizer,
soil amendment or plant amendment and, to the extent pr Erow ed bz
law on any other respons1ble party.

Page 44, line 11, delete “(b)” and insert “(c)” 7
Page 46, delete lines 19 to 27 ; and insert'

““See. 53. anesota Statutes 1988 sectlon 43A 08 subd1v1s10n 1,
is amended to read

"Subdivision 1. [UNCLASSIFIED POSITIONS 1 Unclass1f'1ed posi-
t1ons are held by employees who are: ‘

(a) chosen by election or ap'pomt_ed to ﬁ_ll an elective ofﬁce;
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(b) heads of agenciées required by law to be appointed by the
governor or other elective officers, and the executive or administra-
tive heads of departments, bureaus divisions, and institutions
specifically established by law in the unelassified service;

(e deputy and assistant agency heads and one conﬁdentlal secre-
tary in the agencies hsted in subdivision la

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea-
surer, an additional deputy, clerk, or employee'

(e) intermittent help employed by the commissioner of pubhc
safety to assist in the issuance of vehicle hcenses

H employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor in the office
of the adjutant general;

(g) employees of the Washmgton DC office of the state of
M]nnesota

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com-
mission, except. for the legislative auditor, the. deputy legislative
audltors and their confidential secretarles shall be employees in
the claseuﬁed service; :

(1) presidents, vice-presidents, deans, other managers and profes-
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistanis, and student employ-
ees eligible under terms of the federal economic opportunity act -
work study program in the school and resource center for the arts,
state universities and community colleges; but not the custodial,
clerical, or maintenance employees or any professional or manage-
rial employee performing duties in connection with the business
adm1mstrat1en of these institutions;

(j) officers and enlisted persons in the national guard,;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed by the attorney general or employed with the
attorney general’s authenzatmn ‘

(1) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(m) members of the state i:iatrol; provided “that selection and
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_appomtment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;. -

(n) chaplai‘_nsr employed by the state;

{0) examination momtors and intermittent training instructors
employed by the departrnents of employee relations and commerce
and by professmna] exammmg boards

(p) student workers; and

(q) employees unclassified pursuant to other statutoryl authority.—i
and ' : '

, (r) intermittent employees employed by the department of a
cul_ure to perform dut1es related to pestmT fertilizer, and see

gglatmn

Sec. 54. Minnesota Statutes 1988, sectlon 604.02, subdivision 1, is
amended to read:

Subdivision 1. When two-or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollution control, 115 - waste management, 115B -
environmental response and liability, 115C - leaking underground -
storage tanks, and 299K - pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ-
mental er public health law, or any environmental or public health -
ordinance or program of a municipality as definéd in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount réallocated to that person under subdivision
2. : , : ‘

If the state or a municipality as defined in section 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage of the whole award no greater than twice the -
amount of fault, including any amount reallocated to the state or
mumc1pal1ty under subdw1s1on 27 '

Page 52, delete section 13

Page 59, line 28, after “acts,” insert “issue subpoenas to and”

: Page 59, line 29, delete “issu_e sﬁbpoenas,”
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Page 60, line 27, delete “SUBPOENA OF DEPARTMENTAL
EMPLOYEES” and insert “EXEMPTIONS FROM SUBPOENA
AUTHORITY” ' | | o -

Page 60, line 30, delete “expé‘rt”‘ and .insert “inquiry into any
inspection except in enforcement proceedings brought under this
chapter” - N _ .

Page 60, line 31, delete everything before the period

Page 61, line 8, delete “17” and insert “16”

Page 62, line 1, after “(a)” insert “Liability may be imposed on the
person who registered the pesticide with the United States Envi-
ronmental Protection Agency, the manufacturer, formulator, pack-
ager, or repackager and, to the exient provided by law, on any other
responsible party. o ‘ _ -

o
Page 62, line 8, delete 4“@” and _inseft “e)”
Page 62, line 9, delete “@” and insert ‘.‘@” '
Paée 74, line 8, deiét_e “not to exceed ﬁjg‘ pages”
Page 74, line 9, delete the new léngua_;ge and after “application”
insert “, except a map may be attached to identify treated areas. For

the rights-of-way and wood preservative categories, the required
record may not exceed five pages” -

Page 74?- deleté line iO _

Page 74, liﬁe 11, delete eve;yfhing ‘beforé the -[;:reriod

Page 89, line 3, after “gédlogjst” insert “or hydrogeologist” =
"Page 89, line 4, before the périod inéert “ t‘l;e A.meric;m Institﬁte

~of Hydrologists, the National Water Well Association, or other
organizations approved by the commissioner” .

Page 92, line 7, after “or” insert “other” and delete “geologiét” and
insert “professional” . ) _

Page 98, line 33,:dglete everything after “property”

‘Page 98, line 34, delete “and quartile”
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Page 99, line 3, after “property” insert “or a person authorized to
act on behalf of the seller. if a seller fails to provide a well

certificate, a buyer or a person authorized to act on beha f of the
_geller, may sign a well certificate based on the information provided
on the disclosure requlrea by this section or based on other available
information” .

Page 99, line 12, delete everything after the comma and insert

“and knew or had reason to know of the existence of a well, the seller

. or.transferor is liable to the buyer for costs and damages related to
the seahng of a well and reasonable attorney fees

Page 99, delete lines 13 to 15‘

Pag_e 106,' clele-i:e lines 2 to 14

Pege 106, line 15, delete “8” and .insert ‘*(_3?’
Page 106, line 20, delete “9” and insert “7”
Page 128, delete sectébn 1 and insert: o

* “Section 1. [105. 406] [NEW ONCE-THROUGH PERMITS PRO-
HIBITED.]

No new Watcr use permits m fXbe iggued for once-through cooling
systems constructed after the effective date of fhis act. m renewaI
‘or amen&ment of ex1st1ng pel"IIlltS shall be allowed.

Sec. 2. [CONSUMPTIVE WATER USE STUDY.}

The commissioner of natural resources shall conduct a study of

' consumptwe water use and its impact on existing aquifers. The .
. commissioner shall review methods of reducing consumptive water
use, Including the conversion of once-through cooling s Xstaem to
alternative systems. The commissioner shal} report to the legisla-
ture by January 1, 1990, the commissioner’s recommendations for
alternatives to the once “through heating and cooling systems in-
cluding potential uses for discharge water from the systems, the
environmenial and economic implications of the alternatives, and
other uses for the discharge water. The report shall also describe the
- relative Impact on affected aquifers, establish efficiency standards
for once-through cooling systems, and make recommendations for

‘correctlve action on meﬂiment systems The corrective actlon shall

alternative system within a time schedule to be recommended by
the commissioner of natural resources, but not later than ¢ anuary 2 -
1994 7 . )

Page 133, line 10, delete “37” and insert “‘%” '
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Renumbér the sections in sequence o
" Correct internal references.
'Amend the title as follows:-
Page 1, line 28, delete everything after the semicolon |
Page 1, line 29, delete “subdivision;” |

Page 1, hne 36, after the first semlcolon msert “43A.08, subdivi-
sion 1;”

Page 1, line 41, deIete ‘and” and after “326 37;” insert “and
604.02, subdivision 1,7 :

With the recommendation that when so amended the bill pa'ss and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 643, A bill for an act relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing. for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by adding
subdivisions.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 125, 09, is amended
by adding a subdivision to read:

Subd. la. [MANDATORY REPORTING.| A school board shall
report to the board of teaching, the state board of education, or the
state board of vocational technical education, whichever has Jt juris-
diction over the teacher’s license, when its teacher is discharged or
resigns from employment after a charge is filed with the school
board under section 125.17, subdivisions 4, clauses (1), (2), and (3},
and 5, or after charges are ﬁled that are ground for dlscharge under

section 125.12, subdivision 8, clauses (a), (b), (¢), (d), and (e), or when

a teacher is suspended or resigns while an investigation is pending
under sectlon 125.12, subdivision 8, clauses (a), (b) (c), {d), and (e);
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dlscharge suspension, or re31gnat10n has occurred. The board to
which the report is made shall investigate the report for violation of

subdivision 1 and the reporting school board shall cooperate in the
1nvest1gatloﬁ ‘Any data transmitted to any board under this section
shall be private data under section 13.02, subdivision 12, notwith-

standing any other classification of the data when E was in the
* possession of any other agency.

Sec. 2. Minnesota Statutes 1988, section 125. 09 is amended by
" adding a subd1v1smn to read:

Subd. 1b. [[MMUNITY FROM LIABILITY] A school board, its
members in their official capacity, and employees of the sck school
district run by the board are immune from civil or criminal lLiability
Tor reporting or cooperating as required under section I, if their
actions required under sectlon 1 are done in good faith and with due
care.”

With the recommendatien that when so emendedthe bill pass.
The Vre}'mrt was adopted. .

-McEachern from the Committee'on- Education to which was
referred: .

H. F. No. 654, A bill for an act relating to eddcation; proposing a
formula allowance and general education tax capacity rate for fiscal

vear 1991; amending Minnesota Statutes 1988, sections 124A 22,
subd1v1310n 2; and 124A.23; subdivision 1.

Reported the same back with the following amendments

Delete everythmg after the enacting clause and 1nsert

“ARTICLE 1
GENERAL EDUCATION AID

Section 1. anesota Statutes 1988, section 121 904 subd1v1smn
4a; is amended to read:

Subd. 4a. [LEVY RECOGNTTION.| (a) “School district tax settle-
ment revenue” means the current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
- section 275.125, subdlwsmn 9a, and Laws 19786, chapter 20, section
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(b) In June of each year, the school district shall recognize és
revenue, in the fund for which _the levy was made, the lesser of:

(1) the June and July school dlStI‘lCt tax settlement revenue -
received in that calendar year; or

(2) the sum of the state alds and credits enumerated in section -
124.155, subdivision 2, which are for the fiscal year payable in that
fiscal year plus 2% 27.8 percent of the amount of the levy certified in
the prior calendar year according to section 124A.03, subdivision 2,
plus or minug auditor’s adjustments, not including levy portions
that are assumed by the state; or

(3) 27 27.8 percent of the amount of the levy certified in the prior
calendar yea vear, plus or minus auditor's adjustments, hot including
levy portions that are assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

@) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi-
sion 9a, and Laws 1976 chapter 20 SeCthn 4; and

(iii) retirement and severance pay pursuant to seetieﬂ sections
124.4945 and 275.125, subd1v1swn Ga and Laws 1975, chapter 261;
section 4 ‘and

(iv) amounts levied'for bonds issued and 1.n'terest thereon, amounts
levied for debt service loans and capital loans, and amounts levied
pursuant to section 275.125, subdlvlslon 14a.

(c) In July of each year the school district shall recognize as
revenue that portion of the school district tax settlement revenue
- received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
" recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog-
nized as revenue in the fiscal year begmnmg in the calendar year for

* - which the levy is payable.

‘Sec. 2. Minnesota Statutes 1988, sectlon 124 17, subdivision 1b, is
amended to read:

Subd. 1b. [AFDC PUPIL UNITS.] In .a. district in whlch the
number of puplls from famlhes recelvmg aid to families with
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dependent children on October 1 of the prev—:eus sehool last even-

" numbered year'in the last biennium equals six percent or more of
the actual pupll units in the district for the same year to be funded,
as computed in subdivision 1, each such pupil shall be counted as an
additional one-tenth of a pupll unit for each percent of concentration
over five percent of such pupils in the district. The percent of
concentration shall be rounded down to the nearest whole percent.
In a district in which the percent of concentration is less than six,
additional pupil units may not be counted for such pupils. A pupil
may not be counted as more than .6 additional pupil unit under this
subdivision. The weighting in this subdivision is in addltlon to the

weighting- prov1ded in subdivision 1. =~ .

Information on a pupil, other than summary data that identifies
a pupil as & member of a family receiving aid to families with
dependent children is prlvate data under section 13.46, subdivision

Sec. 3. Minnesota Statutes 1988, section 124.19, Subdivision_5,' is
amended to read:

Subd. 5. [SCHEDULE ADJUSTMENTS ] {(a) It is the intention of
the legislature to encourage efficient and effective use of staff and
facilities by school districts. School districts are encouraged to
COIlS]dEI‘ both cost and energy saving measures.

(b) Notwithstahding the prov1510ns ‘of subdivision 1 or 4, any
district; including & distriet operating a program pursuant to
sections 120.59 to 120.67 or 129B.42 to 129B .47, or operating a’
commissioner-designated ared learning center program under sec-
tion 129B.56, may adjust the annual school schedule for
program tEroughout the calendar year so long as the number of
instructional hours in the year -is not less than the number of
instructional hours per day specified in the rules of the state board-
multiplied by the n minimum number of 1nstruct10nal days requ1red'
Ey subdivision 1. 1. ‘ o ‘

- Bec. 4. Mlnneseta Statutes 1988, section 124A 02, is amended by
addmg a subdivision to read: -

Subd 25. [DEFINITION] For the purposes of sections 124.17,
124A.03, 124A.034, 124A.035, "124A 036, . 124A.04, 124A 232
124A.23, 124A.26, 124A.27, 124A.28, 124A.29, and 124A., 31, unless
otherwise specified “district” means either “school dlstrlct as
defined in section 120.02, subdivision 1, or “qualifying education
district” as defined in article 6, section 6 , subdivision 2a; “school
board” means either “school board” as defined in section 123.33 or

educatlon district board” as deﬁned_ in section 122: 92

Sec. 5. Minnesota Statutes 1988, sectlon 124A 03 subdivision 2, is.
amended to read
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Subd. 2. [REFERENDUM LEVY.] (1) The levy authorized by
section 124A.23, subdivision 2, may be increased in apy an amount
that is approved by the voters of the district at a referendum called
for the purpose subject to the limit of section 6. The referendum may
be called by the school board or shall be called by the school board -
upon written petition of qualified voters of the district. The referen-
dum shail be held on a date set hy the school beard. Only two
elections may be held to dpprove a levy increase that will commence
1n a specific school year. The ballot shall state the maximum amount
of the increased levy in mills, the amount that will be raised by that
tax capacity rate in the first year it is to be levied, and that the tax
capacity rate shall be used to finance school operations. The ballot
may designate a specific hnumber of years for which the referendum
authorization shall apply. The ballot may contain a textual portion
with the information required in this subdivision and a question
stating substantially the following: - :

(a) mé school district, “Shall the increase in the levy proposed by
{petition to) the board of ........., Scheol District No. .., be
approved?” ' : ‘

(b) For a qualifying education district, “Shall the increase in the
levy by (petition to% the board of ........, Education District
No...,be approved” '

If approved, the amount provided by the approved tax capacity
rate applied to each year’s gross tax capacity shall be authorized for
-certification for the number of years approved, if applicable, or until -
revoked or reduced by the voters of the district at a subsequent
referendum.

(2) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1) may be
“called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (1) must be
made at least once before it is subject to a referendum on its
revocation or reduction for subséquent years. Only one such revoca-
tion or reduction election may be held to revoke or.reduce a levy for
any specific year and for years thereafter. : ‘

(3) A petition authorized by clause (1) shall be effective if signed
by a number of qualified voters in excess of 15 percent, or (a) for a .
school district, ten percent if the school board election is held in -
conjunction with a general election, of the average number of voters
-~ at the two most recent district wide school elections; (b) for a
qualifying education district, the average number of voters at the
two most recent school districtwide school elections in all the
member school districts. A referendum invoked by petition shall be
held within three months of submission of the petition to the school
board. ‘ . ‘
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{(4) A petition authorized by clause (2) shall be effective if signed
by a number of qualified voters in excess of five percent of the
residents of the sehee! district as determined by the most recent
census. A revocationh or reduction referendum invoked by petition
shall be held within three months of submission of the petition to
the school board. 5

(5} Notwithstanding any law to the contrary, the approifai of 50
percent plus one of those voting on the question is required to pass

a referendum.

" (6) Within 30 days after the district holds a referendum pursuant
to this clause, the district shall notify the commissioner of education
- of the results of the referendum. '

- Sec. 6. [124A.0301] [REFERENDUM LEVY LIMITATIONS.]

Subdivision 1. [LIMITS.] Beginning with taxes payable in 1990, a
district’s referendum levy authority is subject to the limits in this
section. -

Subd. 2. [TOTAL AUTHORITY.] A district may not certify a
referendum levy in excess of the greater of (a) $250,000, (b) the
product of the district’s actual pupil uniisTor the fiscal year to which
the Tevy is attributable times 20 percent of the formula allowance
for the fiscal year before the fiscal year to which the levy is
attributable, or (c) the amount of the district’s referendum authority
on June 1, 1989, ;%g_ﬁE the growth Tactor. The growth factor is equal
to three percent of the formula allowance times the district’s actual
pupil units for the fiscal year to which the levy-is ailributable.

Inno case may a district certify a referendum levy E excess of its
levy authority under section 124A.03.

 Subd. 3. [REFERE'NDUM EQUALIZATTON AID REDUCTION ]
- A district must reduce its referendum levy certification amount by
the amount of referendum equalization aid it receives for that fiscal

yedr.

-Subd. 4. [REFERENDUM; FUND BALANCE REDUCTION.] A
district’s referendum levy authority must be reduced if the net
unappropriated operating fund balance as of June 30 in the year
before the last fiscal year is more than $750 times the actual gugil
units 1 the year before the last fiscal year. The amount of the

reduction 1s equal to 0.5 times the amount of the excess.

Subd. 5. [ELECTIONS AMOUNTS.) Beginning July 1, 1989, no
referendum election may be held for an amount to exceed $200 times
the district’s actual pupil units for that year. ' .
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Sec. 7. [124A.0302] [REFERENDUM EQUALIZATION AID.]

Subd1V1SIon 1, [REFERENDUM EQUALIZATION REVENUE.]
A district’s referendum equalization revenue equals the lesser of (1)
the district’s certified referendum levy or (2) the product of the
district’s actual pupil units for that year times the e eguallzmg Tactor
for that year tlmeS 14 4 percent , ‘

Subd. 2. [REFERENDUM EQUALIZATION LEVY] A district’s
referendum equalization levy is equal to the product of the district’s
referendum equalization revenue times the lesser of one, or the ratio
-of the district’s adjusted gross tax capacity per pupll unit to 60
percent of the equahzmg factor.

Subd. [REFERENDUM EQUALIZATION AID.] A district’s
referendum equalization aid is equal to its referendum equallzatmn
revenue minus its referendum equalization levy. ‘

Referendum equalization aid must be reduced by the amount of
other referendum equalization aid that 18 recelve(_ﬂ) the district.

Sec. 8. Minnesota Statutes 1988, section 124A 035, subdivision 2,
is amended to read:

Subd. 2. [PERMANENT SCHOOL FUND.] The amount of money
received by a sehosl district as income from the permanent school
fund for any year, shall be deducted from the general education aid
earned by the district for the same-year or from aid earned from
other state sources. :

Sec. 9. Minnesota Statutes 1988 sectlon 124A 035, subd1v1smn 4,
is amended to read:

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION] Each
year the amount of money apportioned to a scheool district for that -
yvear pursuant to section 124.10, subdivision 2, shall be deducted
from the general education aid earned by that district for the same
year.

Sec. 10. [124A.215] [AID FOR REDUCED CLASS SIZE.]

Subdivision 1. [PURPOSE. ] The purpose of sections 10 to 12 is to
improve the education of public school pupils by (1) reducing class
sizes in kindergarten through grade three to help each pupil develop
socially and emotionally and in knowledge skills, and attitudes
related to school performance; and (2) improving program offerings

throughout a local school district.

‘Subd. 2. [DEFINITION.] “Teacher in this section meansapubllc
employee licensed by the board of teaching whose dufies are -
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full-time classroom instructional or the equivalent, excluding a
teacher for which categorical aids are received pursuant to-sections
124.273 and 124.32, In this section, teacher does not. include
supervisory and support personnel, as defined in section 125.03,
subdivision 4, librarians, school psychologists, school social workers,
audio-visual—éirectors and coordinators, recreation personnel, media
eneralists, media supervisors, or speech.therapists.. A teacher
whose duties are Jess than fulltime classroom instructional must be

- included as an equivalent only for the number of hours of classroom

instruction.”

Subd. 3. [STATE AID CRITERIA.] The state shall pay aid as
provided in section 11 to districts that work to-achieve or maintain
a class size of no more than 15 elementary pupils per classroom
session in kindergarten and grade one for each teacher in each
school within the school district and no more than 17 elementary

upils in grades two and three for each teacher in each school within -
__iﬁe school district. A district must reduce the class sizes in kinder- .
garten and grade one before it reduces the class sizes in grades two
and three unless the district has a compelling reason to. rI:EHuce the

- class sizes In kindergarten through grade 3 concurrently. A district
must not increase the class sizes in g( rades two and three in any
school in the disfrict as a result of reducing class sizes in kinder-
garten and grade one. A district must not increase the district wide

.- class size per teacher in grades four through eight as a résult of
reducing cfﬁs‘.sizes in kindergarten through grade three. -

A district must develop a districtwide plan to: work to achieve or
maintain the specified class sizes based upon the recommendations
of the district’s elementary school counc?ﬁﬁ'esci'ib'ed in section 11.

- The plan must be approved by the commissioner of education. If a
. Tocal district has achieved and is maintaining the specified class
sizes, it must use the aid it receives under section 12 to work to

improve program offerings throughout the district, or the education
© digtrict of erich the district 1_§ a member, based upon a plan
developed by the local district’s curriculum advisory committee. The
amount of aid must be allocated to each school in proportion to the
ratio of the school’s kindergarten through grade 3 population to the
district’s kindergarten through grade 3 population. T

Sec. 11. [124A.216] [AID AMOUNT]

Of a district’s basic revenue under section 124A.22, subdivision 2,
-an amount equal to.2.2 percent times the number of actual pupil
units must be reserved and may be used only to achieve or maintain
class sizes or Improve program offerings according o section 10,

subdivision 3.

. Seec. 12',_,[124A.2-'i7]_ {SCHOOL DISTRICT EARTIZCIPATION‘]_'i

Subdivision 1. [ESTABLISHMENT OF COUNCIL; PURPOSE ]



‘an approved plan. 7

2796l : JOURNAL oF THE HousE (35th Day

An elementary school council in each elementary school is created
with the following members: (a) the elementary school priticipal; th)
representatives of teachers of kindergarten through grade three
selected by those teachers at the school; (c) other sgﬁool personnel
serving pupils .in kindergarten through grade three selected by
those personnel at the school; and (d) parents of pupils in kinder-
garten through grade three atte_ndin:g the school, selected by the
parents. A majority of the members of the council must be parents.

The purpose of the council is to (1) develop a written plan enabling
the school to work to achieve or maintain the class sizes specified in
section 10, subdivision 3, and to make recommendations for imple-
menting the plan to the school board; and {2) participate in imple-
menting the plan, including overseeing school budget items relating
to reductions n class size. B S

The council shall specify the terms and method of replacement of

~ the council members and council chair, The council 1§ not permitted

to receive expenses or per diém payments.

If an existing committee or council meets the criteria of this
subdivision, or 1_% an existing committee or council may be modified .
to meet the criteria of this subdivision, then that committee or
council may be used to accomplish the purpose of this section..

Subd. 2. [COUNCIL AND SCHOOL DISTRICT PLANS.] To be
eligible to receive aid under section 11, districts must submit o the
commissioner of education a districtwide plan to reduce class sizes
based upon the recommendations of the district’s elementary school. .
councils. Plans must be submitted by a date s eciﬁe& by the
commissioner, in the form and manner prescribed by the commis-
sioner, and must include any other information requested by the
commissioner. The commissioner must review and approve or dis-
approve each district’s plan within 45 days of receiving the plan.
&ﬁi action by the commissioner must conform with widely -pub-
lished criteria for evaluating districts” plans; the criteria must
include a definition of “work to achieve or maintain.” Only approved
plans are eligible for aid under section 11. At the request of a school
board and the district’s elementary sai)a_counmis, the commis-
sioner shall provide technical assistance to a district implementing

If a local school ‘dist‘rict‘@ already achieved @ is maintaining
the class sizes specified in section 10, subdivision 3, the district must
develop a plan in cooperation with the local district's curriculum

-advisory committee to improve program offerings throughout the

district, or throughout the education district of which the district is-
a member. The commissioner must use the same review procedure
to approve or disapprove a district’s plan to improve program
offerings. : T
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Sec ‘3. [124A 218] [REPORT] o

The commissioner of educatlon shall momtor and evaluate the.

- effectiveness of districts’ reduced class sizes and efforts to improve" -
_program offerings and shall r report to the educatlon comm1ttees in
tl—le leglslature before March 1 of ea_h school year.. ' - '

‘Sec. 14. Mlnnesota Statutes 1988 sectmn 124A 22 subd1v1s1on 2
“is'amended to read

Subd: 2. [BASIC REVENUE ] The bas:c revenue for each dlstrmt y
equals the formula-allowance times the actual pupil units-for the
- school year. The formula allowance is $2,755 for the 1988- 1989
‘school year. The formula allowance is $2:800 $2,808 for fiscal year
1990. The formula allowance is $2 945 for tEe 1990 1991 school .

gear

\ Sec. 15. Mlnnesota Statutes 1988 sect1on 124A 22 subd1v1s10n 4
g amended to read

Subd 4. [TRAINING AND EXPERIENCE REVENUE 1 The
training-and experience revenue for each distriét équals the greater
of zero or the result of the followmg computatlon ‘

(a) Subtract 1. .6 from the tra1n1ng and exper1ence 1ndex

(b) Multlply the result i clause (a) by the product of $700 tlmes '_

- the actual pupll un1ts for the school year

The tramm and experience mdex for each quahfymg education -
distriet equals the weighted average ofthe ratios assigned to the
full-tnne equlval_nt teachers in eacl; qua]'_ ymg educatwn dlstr1ct o

. Sec 16 anesota Statutes 1988 sectlon 124A 22 subd1v1510n 9 o
is amended to read: " 7 o o .
Subd 9. [DEFINITIONS FOR SUPPLEMENTAL REVENUE 1.(a) _.

The deﬁn1t1ons in thls subd1v1510n apply only to subd1v1smn 8 -

(b) “1987 1988 revenue” means the sam , of the :

- ries of revenue for a school district for the 1987- 1988 ‘school year

means the sum of the following.categories of revenue, and for a

qualifying education district means the sum of the followmg ‘cate-

gories of revenue for each mem Eer dlstnct fo_r th_e 19_87_ 1988 school
ear: . R ‘ S L

D) bas1c foundatlon revenue, t1er revenue, and dechnmg pupll

unit revenue, accordlng to Minnesota Statutes 1986, as supple- |, -

mented by Mlnnesota Statutes 1987 Supplement chapter 124A'
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plus any reductlon to second tler revenue, according to. anesota
Statutes 1986 section 124A 08, subdlwswn 5;

- (2) teacher ret1rernent and FICA a1d accordlng to Mlnnesota.
' Statutes 1986 sectlons 124 2162 and 124 2163

(3) chemlcal dependency aid, accordlng to anesota Statutes

. 1986, séction 124.246;

)y glfted and talented educatmn a1d accordmg to M1nnesota'
.‘:Statutes 1986, section 124 247, :

(5) arts educatlon a1d accordlng to Mlnnesota Statutes 1986

. sectlon 124 275

I

- (6). summer program aid and levy, accordmg to Mlnnesota Stat—_

- utes 1986 sectmns 124A 03 -and 124A 033;

(7) programs of excellence grants accordlng to M1nnesota Stat-
utes 1986, sectlon 126 60; and

(8) liability i 1nsurance levy, accordmg to anesota Statutes 1986
: sectmn 466 06. . _ ]

' For the purpose of thlS subd1v1s1on mtermedlate dlstncts and

other employing units, as defined in' Minnesota Statutes 1986,
section 124.2161, shall allocate the amount of their teacher retire-
ment and FICA a1d for fiscal year 1988 among thelr part1c1patmg
- school districts. - - o -

{e) “Mlmmum allowance for a dlstru:t means

) (1) the school d1str1cts oF quahfylng educatlon d1str1ct’s 1987-
- 1988 revenue, accordmg to subd1v1s1on 1 d1v1ded by o

(2) the dlstrmt’s 1987- 1988 actual pupll unlts adjusted for ‘the
change in secondary pupil unit we1ght1ng from L. 4 to 1.35 made by -
Laws 1987 chapter 398 plus i

. (3) $105 $113 for the 1989 1990 school year and $250 for the'
- 1990- 1991 school year roo

_ Sec 17 anesota Statutes 1988 sectlon 124A 23 subd1v1s1on 1
is amended to read :

Subd1v151on 1. [GENERAL EDUCATION TAX CAPACITY RATE. ] |
The commissioner of revenue shall establish the general education
- tax capacity rate and certify it to the commissioner of education by

', September 1 of each year for levies payable in the following. year. The

o general education tax capacity rate shall be a rate, rounded up to the
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nearest tenth of a mlH that, when apphed to the adjusted gross tax

capa(:lty for all dlstrlcts raises the amount specified-in this subdi- .

- vision. The general education tax cdpacity rate for the 1990 fiscal -
year shall be the rate that raises $1,100,580,000. The general
education tax capacity rate for the 1991 ﬁscal year is the rate that

raises $1,149,000,000. The general education tax capacity rate 7

- certified by the commissioner of revenue may not be changed due to

“changes or cotrrections made to a district's adjusted gross tax

capa01ty after the tax capac1ty rate has been certified.

- Sec. 18. Minnesota Statutes 1988 sectlon 124A 28 subd1v1s1on 1, - A
is amended to read )

Subd1v151on 1. [USE OF THE REVENUE] The, compensatory -
education revenue under section 124A.22, subdivision 3, may be .
used to meet the educational needs of puplls whose educatlonal
achieyement is below the level'that is appropriate for pupils of their
age. These needs may be met by prov1d1ng at least gsome of the .
: followmg A : S _ o

n remedlal 1nstruct10n in readmg, language arts and mathernat— :

ics to 1rnprove the achlevement Ievel of these puplls

(2) add1t10nal teachers and teacher aldes to prov1de more 1nd1v1d
uahzed 1nstruct10n to these puplls i

(3) summer programs that enable these puplls to 1mprove their

achiévement or that reemphas1ze mater1al taught durmg the regu- ..

lar school year;

(4) in-service educatmn for teachers teacher aides, prmc1pals and
other personnel to improve their. ablllty to . recognize these puplls‘
and provide approprlate responses to the pupils’ needs; :

(5) for instructional material for these pupils mcludlng texthooks,
workbooks, periedicals, pamphlets; photographs, reproductmns
- filmstrips, prepared slides, prerecorded video. programs, .sound re-
- cordings, desk charts, games, study. prints and pictures, desk maps, '
" models, learning k1ts blocks and cubes, flashcards, instructional
_computer .software programs, pencﬂs pens, crayons, notebooks
‘duphcatmg fluids, and papers; - - _

(6) programs to reduce truancy, encourage completlon of high "
school, enhance self-concept, provide health services, provide nutri-

tion services, provide a. safe and secure learnlng environment,
“provide: coordmatlon for pupils receiving services from other govern- _
mental agehcies, provide psychological services to detérmine’ the
level of social, emotional, cognitive, and intellectual development,
increase 1nd1v1dua1 parental 1nvolvement in the educatlonal devel~ E
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. opment of their children, and prov1de counsehng services, gu1dance
services, , and soclal work services; and _

{7 blllngual programs blcultural programs, and programs for
_ pup1ls of hmlted Engllsh proﬁclency

Sec 19. Mlnnesota Statutes 1988 sectlon 124A 31, is amended to
read '

-

124A 31 [EQUITABLE COMPENSATION PENALTY] '

.- Bubdivision 1. EIMPL_EMENTATION.] Aiseheel dlstrlct subject to

sections 471.991 to 471.999 shall implement the plan to -establish.
equltable compensation relationships set forth in its report to the
- commissioner of employee relations. The plan shall be iinplemented
by December 31, 1991, unless a later date:is approved by the
commigsioner:If a report was filed before October 1, 1987, and had-
- -an implementation date after December 31, 1991, the date in the
report shall be approved by the commissioner.

Subd. 2. [AID REDUCTION FOR ADMINISTRATION COSTS.]
By October 1, 1992, the commissioner of employee relations shall -
certify to the commissioner of education the scheel districts that

~have not complied with subdivision 1. For each of these seheool
districts, the commissioner of education shall reduce general educa-
tion aid for fiscal year 1993 by an amount equal to five percent of the
district’s administration costs for the 1990-1991 school year. If the
reduction exceeds the district’ s general education aid, the reduction

- shall be made from other ElldS pald to the dlstrlct

Subd. 3. [ADJUSTMENT OF YEARSJ The commissioners - of .

employee relations and education shall adjust the years designated =

in subdivision 2 for sehool dlStI‘lCtS with 1mp1ementat1on dates after
' December 31, 1991

Subd 4. [EXTENSIONS 1The commlssmner of employee relatlons
must extend an implementation date upon a finding that failure to
impleient was attributable to severe hardsh1p or o crrcumstances
beyond the control of the dlstrlct -

Sec 20. [IN STRUCTIONS TO THE DEPARTMENT OF EDUCA— '
~TION FOR 1989 LEVY LIMITS.]

"Notwithstanding sections 14 and 186, or w other law to the
contrary, the department shall . determlne for. the 1989-1990 school
year only, levies under Minnesota Statutes, chapter- 124A . as they
were authorlzed before the enactment of th1s article. ‘

~ Sec. 21 [APPROPRIATIONS]
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Subdivision 1 [DEPARTMENT or EDUCATION] The sums
indicated in this section are appropriated from the general fund to
the department of educafion for tﬁe fiscal years designated.

"Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION
AID | For general and supplemental education aid:

$1 176,210, 000 e 1990

$1,304,092.000 ..... 1991

_ The 1990 appropriation includes $174,824,000 for. 1989 and .
$1,001,386,000 Tor 1990.

' The 1991 appropriation includes $174 032,000 . for 1990 and '

" $1,130,060,000 for 1991.

Subd. 3. [REFERENDUM EQUALIZATION AID] For referen-
dum equalization aid:

$17 681,000 ..... 1991

The 1991 approprlatlon includes $0 for 1990 and $17, 681 000 for
1991,

The 1991 approprlatlon is based on a formula entitlement of
$20,801,000. _

- Sec. 22: [EFFECTIVE DATE]

Sections 7, 10 11, and 12 are effective for the 1990 1991 school

The addition of the cooperative secondary facilities severance levy
is added to th_e h_st st of nonshifted levies effective the day following

Sec 23. [REPEALER ]

Minnesota Statutes 1988 sectlons 124.217, and 275 125, subdivi-
sion 6f, are repealed July 1,1989.

ARTICLE 2
TRANSPORTATION

Section 1. Minnesota Statutes 1988, section 123.39, is amended by
adding a subd1v1swn to read: ,
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Subd. 14. The board may pr0v1de transportation within the
district to pupils who are custodial parents and to their children
between the pupils’ home and the provider of child care sérvices for
the pupils” chi Idren _ )

Sec. 2. Minnesota Statutes 1988, section 124.223, is amended to'
read:

124.223 [TRANSPORTATION AID AUTHORIZATION.] ‘

School transportation and related services for Whlch state trans-
portatlon aid is authorized are:

(1) [TO AND FROM SCHOOL; BETWEEN SCHOOLS 1(a) Trans-‘
portation or board of resident elementary pupils who reside one mile
or more from the public schools which they could attend; transpor-
tation or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta-
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor-
tation of resident elementary pupils who reside one mile or more-
from a nonpublic school actually attended; transportation of resi-
dent secondary pupils who reside two miles or more from a nonpu-
blic school actually atiended; but with respect to transportation of
pupils to nenpublic schools actually attended, only to the extent

' permitted by sections 123.76 to 123.79; transportation of pupils who

are custodial parents to and from the prov1der of child care services
for the pupil’s child, within the attendance area of the school the

~ pupil attends; transportatmn within the attendance area of the

school they attend of pupils who are custodial parents, between the
pupils’ home and the p_rowder of chi Chlld care services for the gugﬂs
children.

For the purposes of this clause, a d1str1ct may designatea hcensed
day care facility, a location where ongoing day care is provided to
children of a single family, or the residence of a relative as the home

. of a pupil for part or all of the day, if requested by the pupil’s parent

or guardian and if that facility or residence is within the attendance
area of the school the pupil attendS' '

b Tranqportatlon to and from school oj an’ elementary pupil who
moves during the school year within an-area designated by the
district as a mobility zone, but only for The remainder of the school

ear. -

The attendance areas of schools in a mobility zone must be

. contiguous. To be In a mobility zone, a school must meet both of the

following requirements:
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(1) more than 50 rcent of the pu lls enrolled in the school are
ehglble for free or reduced s‘hool unch; and L

(2) the pupll w1thdrawal rate for the last year is more than 12
_ Qercent . . .

o A pup11 w1thdrawal rate is determlned Qz d1v1d1ng (i) the sum of ,
- the number' of pupils who withdraw from the school, during the
school year, and tEe number of pupils enrolled in the school as a
result % transportation prov1d_ d-under this paragraph by (11) the
number of pupils enrolled in the school. -

' The dlstrlct may estabhsh ellglblhty requ1rements for 1nd1v1dual ‘
.pu pils to recelve transmrtatlon in the mob111tX zZone.

(c) Notw1thstand1ng clauses (a) and (h) begmmng J uly 1 1990 ‘
state transportation aid is not t authorized for noon transportatlon to
and from school for kjdergarten pupils attendlng half-day gessions.

(2) [OUTSIDE DISTRICT] Transportatlon to and from or board
and lodging in another-district, of resident pupils of a distriet
without a - secondary school; the pupils may -attend a classified
secondary school in another- district and shall receive board and
lodging in or transportation to and from a district having-a classified
secondary school at the expense of the district of : the pupil’s
remdenee ‘ ‘ ‘ )

3) [SECONDARY VOCATIONAL CENTERS 1 Transportatmn to
and from a state board approved secondary vocational center for
. secondary vocational classes for resident pupils of any of the districts
‘who are. membe‘rs of or participating in programs at that center;

(4) [HANDICAPPED ] Transportatlon or board and lodging of a
handicapped pupil when that pupil cannot be transported on a
~ regular school bus, the conveying of handicapped pupils between
" home and school and within the school plant, necessary transporta-
" tion of handicapped -pupils from home or from school to other
buildings, including centers such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside

- the district where services are provided, and necessary transporta-

tion for resident handicapped pupils required by section 120.17,
subdivision 4a. Transportation of handicapped pupils between home
and ‘school shall not be subject to any distance requirement for
children not yet enrolled in kindergarten or to the requirement in
clause (1) that elementary pupils reside at least one mile from school
_and secondary pupils reside at least two miles from school in order
~ for the transportatlon to quahfy for a1d

(‘5‘) [BOARD AND LODGING NONRESIDENT HANDI—
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CAPPED.] When necessary, board and lodging for nonresident
handicapped pupils in a district maintaining special classes;

{6) [SHARED TIME.] Transportation from one éducational facil- .
ity to another within the district for resident pupils enrolled on a
shared time basis in educational programs, and necessary transpor-
tation required by section 120.17, subdivision 9, for resident hand-
icapped pupils who are provided spec1al instruction and services on
a ghared tlme basig;

A7) [FARIBAULT STATE ACADEMIES] Transportatlon for resi-
dents to and from the Minnesota state academy for the deaf or the
Minnesota state academy for the blind; . - .

- (8) [SUMMER INSTRUCTIONAL_ PROGRAMS.] Services de-
scribed in clauses (1) to (7), (9), and (10) when provided in conjunc-
tion with a summer program that meets the requu'ements of section
124A.27, subd1v1smn 9;

) [COOPERATIVE . ACADELHC AND VOCATIONAL.] Trans-
portation to, from or between educational facilities located in any of
two or more school districts jointly offering academic classes or
secondary vocational classes not provided at.a secondary vocatlonal
center for resident puplls of any of these dlstrlcts and .

(10) [NONPUBLIC SUPPORT SERVICES.) Necessary transpor-
tation within district boundaries between a nonpublic school and a
public school or a neutral site for nonpublic school pupils who are
provided pupll support services pursuant to sectlon 123.935.

Sec. 3. Mlnnesota Statutes 1988 sect1on 124 225, is amended to '
read:

124.225 [TRANSPORTATION AH_I);ENTITLEMENT.] |

, ‘Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdnqswn have the meanings given to them.

(a) “FTE” means a transported full- tlme equwalent pupil whose
transportathn is aqthorlzed for aid purposes by sectlon 124.223.

(b)“Authorized cost for regula_lf' transportation” means the sum of:

(1) all eXpendltureS for transportation in the i‘egular category, as
- defined in clause {(e)(1), for Wthh aid is authorized in. section
124.223, plus , ,

_ (2) an amount equal to one yeer’s depreeie-tion on the district’s
" school bus fleet and meobile units computed on a straight line basis
at the rate of 12% percent per year of the cost of the fleet, plus
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(3) an amount equal to one year’s depreciation on district school
" buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33 percent per year of the cost to
the dlstnct of the recondltlonlng, plus

(4) an amount equal to cne year s depreciation on the district’s
type three school buses, as defined in section 169.44, subdivision 15,
“which were purchased after dJuly 1, 1982, for authorized transporta— '
tion of pupils, with the prior approval of the comrnissioner, computed
.on a straight line basis at the rate of 20 percent per year of the cost
~ of the type three School buses: .

()] “Adjusted authorized predicted cost per FTE”. means the
authorized cost predicted by a multiple regression formula deter-
. mined by the department of education, and adjusted pursuant to
subdivision 7a. .

(dy “Aid entltlement per FTE” means the adjusted authorlzed
predicted cost per FTE, inflated pursuant to subdivision 7b.

{e)* Transportatlon category” means a-category of transpo_rtation
service provided to pupils. '

(—L}Fefthepuﬁpesesefth}sseeman—tmﬂspeﬁatmea%egeﬂesfer
the-LQSB—LQSll&Hd}QS?—}QBSseheelye&Ps&PeasfeHews—

@mgal&ﬂm&speﬂa&enwtrm&sp&rta&en previded
du*mgthe%egularseheelye&runderseeﬁenl—?ﬂ%&e}&uses(—l—}
&nd(%%exeludmg%f&nspe%aﬂenbetweeﬂseheelsundefseeum
124:233; elause (1); and

%n&megu&&r#&aspeﬂat&enastmnspeﬁ&&e&semeespmﬂded
behveeﬁseheelsundefseehen%%&e}&use(—ﬂ—&ndtmﬂspeﬂa—
%mnsemeesmewéeduﬂderseet}en%elauses@}—%@éﬁ%

€7 €8); (9); and (10)-

¢2) For purposes of this section; for the 1988-1989 sehool year and

() (1) regular transportation is transportation services provided
during the regular school year under section 124.223, clauses (1) and
(2), excluding the following transportation services provided under
section 124.223, clause (1): transportation between schools; noon
transportation to and from school for kindergarten pupils attending
half-day sessions in fiscal year 1990 only; late transportation home
from school for pupils involved in after school activities; transporta-
tion of pupils to and from schools docated outside their normal
attendance areas under the provisions of a plan for desegregation
mandated by the state board of education or under court order; and
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¢ @i (2) nonregular transportation is transportation services pro-
vided under section 124.223, clause (1}, that are excluded from the
regular category, and transportatlon services provided under sectlon
124.223, clauses (3), (4) (5), (6), (7, (8), (9), and (10);;

(3) excess transportation is transportatmn to and from school for
secondary pupils residing af least one mile but less than two miles
from the public school they could attend or from the nonpublic
school actually attended, and transportation to and from school for
pupils residing less than one mile from school who are transported .
because of extraordmary traffic hazards; and

. (4) desegre ation traneg)rtatlon is transportatmn of EHEI] to and

from schools iocated outside their normal attendance areas under a

plan for desegregation man&a"ta by the state. board or under court
order

(f) “Mobile unit” means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos-
tic testing, guidance and counseling services, and health services. A
mobile unit located off nonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9

(g) “Current year” means. the school year for Wthh ald w1ll be
paid.

(h) “Base year” means the second school year precedmg the school
year for which aid Wlll be paid.

(i) “Base eost” for the 19841985 and 19851986 base years means
the&&themedeegul&rtp&nspeﬂaﬁe&eestper%mthebaseyeaf
in the regular transportation cotegory; excluding summer scheol
. te&l}sper-tat-}eanase cost for the 1986-1987 and 1987- 1988 basegyteea=
and after years means the ratio of:

(1) the sum of:

(i) the authorized cost in 1 the base year for regular transportation
as defined in clause (b) plus

(ii) the actual cost in the base year for transportation to and from
school of secondary pupils who live more than one mile but less than
two miles from the public school that they could attend or from the
.nonpublic school actually attended plus ‘

(i1} the actual cost in the base year for transportation costs which
are necessary because of extraordinary traffic hazards,

(2) to the sum of:



35th Day] THtmsnAr APRIL 20,1989 - 2807

(1) the number-of FTE pup1ls transported in the regular category :
in the base year, plus :

(11) the number of secondary FTE pup1ls transported to and from
school in the base year who live more than one mile but less than two
‘milés from the public school that they could attend or from the
nOnpubllc school actually attended plus :

* (iii) the. number of FTE pupils residing less than one mile from
‘school who were transported to and from school in the base year
because of extraordinary traffic hazards

_(J_ Base cost-for the 1988 1989 base year and later years means the
ratio of:

(1) the sum of the authorized cost in the base year for regular
transportation as defined in clause (b)) Elus the actual cost 1n the
base yéar for excess transportatmn as s de

ed in clause clause (e);

(2) to the sum of the number of Welghted FTE pupils transported

in the regular and excess: categomes in the base Xear

) E]—) (k) *Predicted base cost” for the 1986 1987 and 1987- 1988 base
*zear means the base cost as predlcthy subd1v131on 3.

“Predlcted base cost” for the 1988-1989 hase year and later years
means the predicted base cost as computed in subd1v1smn 3b.

(l) Pupil we1ght1ng factor for the excess transportatmn categor
for a school district means the lesser of oné or of the result o_ij the
following computation:

i) divide the square rn1le area of the school district by_ the number
A of FIE pupils transported in the regu _l-a and excess categor1es in tH

basé year;

‘(i) raise the result in clause (i) to the one-fifth power;

(111) divide four-tenths _z the result in clause (11)

. The pupll welghtmg factor for the re gular tranSportatlon category
is one ‘

(m) “Weighted FTES” means the number of FTE’s in each

transportation ategog multlphed b_—the pup1l elghtmg facto l _
that ¢ ategorz L
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 of the number of weighted FTE’s transported EX the district in the
regular and excess categorles in the base yea

=1

C_.J

(0) “Density index” for a school district means the reater of or e
or the result obtained by subtracting the roauct 0{‘ the dlstrlct
sparsity index times 20 from two.

[§9)] “Contract transportation index” for a school dlstrlct means the '

{111} multlply the district’s percentage of regular FTE’S trans-
ported using vehicles that are not owned‘g‘y_vthe schoo district by the
result n clause (1i).

(q) “AdJusted predicted base cost” for the 1988 1989 base year and
after means the predicted base cost as computed in subdivision 3a as as
adjusted under subd1v1smn Ta.

(x) “ lar transportation allowance” for 1990-1991 and after
means the adjusted predicted base cost, inflated and adjusted under
subdivision 7b. _ R T

{a) “Minimum regilar transportation allowance” for 1990- 1991
and after means the result of th_ following computatlon '

(i) compute the sum of the district’s basic transportation aid for
the 1989-1990 school year according to subdivision 8a and the
district’s excess transportation levy for the 1989-1990 Eh_rzea
according to section 275.125, subdivision 5e, clause (a};

(ii) divide the result in clause (i).by the sum of the number of
weighted FTE s 1 transported by the district in the regular and excess
_ transportatlon categories in the 1989-1990 school year

(111) select the lesser of the result in clause (ii) or the district’s base
Eﬁi_@ the 1989-1990 base year accordlng {o subdivision 1, clause
(b)),

(t} “School dlstrlct” means either schoel dlstrlct as defined in
section 120.02, subdivision 1, or qualifyin; educatlon district as
defined in section 122.91 subdivision 2a. Wtz]ere base year data for
formula computations are required that do not exist for education
districts, the department of education shall con compute the hecessary
figures using data from member distriets.-
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~ Subd. 3. [FORMULA.] For each school year the state shall pay. to
_ each school district for all pupil transportation and related services
for which the district i$- authorized by law to recéive state aid an
amount determined according to this section. The department.of
 education shall conduct multiple regression analysis using the
' terms specified in subdivision 4b for each scheel year the 1986-1987
and 1987-1988 base years to predict the base cost for each district.

Eaeh wear The department shall use a formula shell be derived

based upon the regression analysis, and shall be used to determine .
a predicted base cost for each district. The amount determined for

each district shall be adjusted accordlng to the prov1s1ons of subdl- -

visions 7a and 7h.

- Subd. 3a. [PREDICTED BASE COST] A d1str1ct’s predlcted base 3
cost for the 1988-1989 base year and later j years equals the result of '
the the following computatlon

(a) Multi 1 the transportatlon formula allowance QX the district’s
sparsity index raised to the one-fourth power. The transportatlon
formula allowance 1s fomr the 1988 1989 ase year '

(b) u1t1 ly the I‘ESult in clause (a) y the d1str1ct’s dens1ty index
ralsed to tl'lne 35—00 power. o

(c) Multlply the result in clause (b) by the dlstrlcts contract
transportatlon index raised to the 1/20 power. , ,

Subd 4h. [FORMULA TERMS.] &) Te peed-}et the lreg&Ht-hm of
the base eost for each district pursuant to subdivision 3 for the
Mb%eye%themﬂkw}efeﬁessmﬂﬁemul&shau&eethe
%lbmagtermsfe*e&ehd-rstﬂet—

{—Bthelegaﬂthmefthelesse%ef@the&u{ﬂberefa&themed.
'FLPE-spefaquafemﬂetf&HspePtedbythedismetmehefegula*
%P&&SPG%&HBH&&%BQ&P}L&FQB)%G-

(-@whethertheést&ettsn&m&%&kb&sed&peﬁeﬁteﬁaeetab-
hshedbythedepaﬁmeﬁtefedﬂea&eﬂ—aﬂd ’

,- @}thelegaﬂthmefthepe%eeﬂtageefaﬂFiPE—stP&nspeﬂedmthe
fegul&re&tegeﬁ:&smgb&seeth&tareﬂetemedbytheésm%-

(—b} To predict - the logarlthm of the base cost for - each dlstrlct
according to subdivision 3 for the 1986-1987 and 1987.1988 base
and thereafter; years the multiple regressmn on formula shall use

the following terms for each dlstrlct , :

“(1) the logarithm of the lesser of:

(A) 200; or |
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(B) the quotlent obtamed by d1v1d1ng the sum of:

(i) the number of FTE puplls transported in the regular category '.
in the base year, plus :

(i)Y the ‘numiber of secondary FTE pupils transported to and from
school in the base year who live more than oné mile but less than two
miles from the public school that they could attend or from the
nonpubllc school actually attended, plus -

-(iii) the number of FTE. puplls re51d1ng less than one nule from
. school who were transported to and from school in the base year
because of extraordinary traffic hazards, .

(C)'by the area of the district in square'mileS' :

(2) whether the district is nonrural, based upon criteria estab-
lished by the department of educatlon and

(3) the logarlthm of the percentage of all FTE 5 transported in the
_regular category using buses that are not owned by the district.

_ Subd 7a. [BASE YEAR SQFTENING FORMULA 1Each dlStrICt 8

predicted base cost determined for each sehool year the 1986-1987
and 1987-1988 base years according to subdivision 3 shall be
. adjusféed as provided in this clause to determine’ the district’s
adjusted authorlzed predlcted cost per FTE for that year

(a) If the base cost of the district is W1th1n five percent of the
predicted base cost, the district’s adjusted authorlzed predlcted cost
per FTE shall be equal to the base cost.

(b) If the base cost of the dlstrlct is more than five percent greater -
than ‘the predicted base cost, the district’s adjusted authorized
predicted cost per FTE shall be equal to 105 percent of the predicted
base cost, plus 40 percent of the difference between (i) the base cost,
and (ii) 105 percent of the predicted base cost. However, in no case
shall a district’s adjusted authorized predicted cost per FTE be less
than 80 percent of base cost.

() If the base cost of the district is more than five percent less than

.the predicted base cost; the district’s adjusted authorized predicted

cest per FTE shall be equal to 95:percent of the predicted base cost,

minus 40 percent of the difference between (i) 95 percent of predlcted

. base cost, and (ii) the base cost. However, in no case shall a district’s

-adjusted authorized predlcted cost per FTE be more than 120
percent of base cost

(&) For the 1988-1989 base year and later years each district’s

" predicted base cost determined accordmg to subd1v1smn 3a must be
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adjusted as provided in this subdivision to deterrnine the district’s .
adjusted predicted bhase cost for that year. The adjusted predicted
base cost equals 50 percent of the district’s base cost plus 50 percent
of the districUs predicted base cost, but the adjusted predicted base
cost cannot be less than 80 percent nor more than 110 percent of -

_h_base cost

Subd Tb: [INFLATION FACTORS ] The adjusted authorlzed pre-
dicted cost per FTE determined for a district under subdivision 7a
for the base year shall be increased by 6-0 percent to determine the
the 1087-1088 sehool vear; and by 4.1 percent to’ détermine the

. district’s aid entitlement per FTE for the 19881989 school year-and -

by 6.4 percent to determine the district’s aid entitlement per FTE for
the 1989-1990 school year. The adjusted predicted base cost deter-
mined for a district under subdivision 7a for the base year must be
increased by 6.3 percent to determine the district’s regular trans-
‘portation allowance for the 1990-1991 school year, but the regular -
transportation allowance for a district cannot be less than the
district’s minimum regular traznsportation aHowance accordlng to-
subd1v1510n 1 clause (r) : :

, Subd 7¢. [TRANSPORTATION REVENUE] Begmnmg in the
© 1990-1991 school r, the transportation revenue for each-district

equals the sum of dlstrlct’s regular transportatlon revenue anH
the dlstrlct 8 nonregular transportatlon revenue

(a) The _gular transportation revenue for each dlStl‘lCt equals the
district’s regular transportation allowance according to subdivision
7b times the sum of the number of FTE's transported by the district
in the regular and desegregatlon categories in the current school "

ear. , L

(b) The nonregular transportatmn revenie for each dlStI‘ICt equals

" the district’s actual cost in the current school year for nonregular -

* transportation services, minus the amount of r egula ransgortatlon
revenue attributable to FTE’s transported in the desegzegatlon :
) ategorz in the. current school year U A

Subd 8a [TRANSPORTATION AID. ] (a) For the 1988- 1989
“sehool year and thereafter 1989-1990 school years, a district’s
transportation aid is equal to the sum of ifs basic transportation aid
under subdivision 8b, its nonregular” transportation aid under
subdivision 8i, and its nonregu]ar transportation levy equalization
aid under subd1v1smn 8j, minus its contracted services aid reduction
‘under- subdivision 8k and ‘minus its basic transportation levy
. limitation for the levy attrlbutable to that school year under sectlon
275.125, subdivision 5 . v
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- {b For 1990-1991 and later school years a dlstrlct’s transporta-
tion a_a_equal_the pr_a'uct of

@ the dlfference between -th_e transportation_re\_'e'nue and the sum
of: . o : T S

' (1) the maximum basic transportation levy for that school year
under section 275.195, subd1v151on 5, plus .

(11) the maximum nonre jglar transportatlon levy for that school |
year ar under section 275.125, subd1v1smn 5¢, plus

@ the contracted services aid red_uctmn under subdivision 8k,

I, (2) times the ratio of the sum of the actual amounts levied under
section 275 75 subd-'i'lslons 5 and-_c to the sum of the maximum

(c) If the total appropriation for transportation aid for any fiscal .
year is insufficient to pay all districts the full amount of aid earned,
the department of education shall réduce. each district’s aid in
proportion to the number of resident pupils in average daily mem-
bership in the district to the state total average daily membershlp,
and shall reduce. the transportation levy of off-formula dlstmcts in
the same proportion. . .

Subd. 8b [BASIC AID COMPUTATION ] A dlstrlct 8 bas1c trans-
portation. aid pursuant to this section for eaeh secheel year the
1988-1989 and 1989-1990 school years shall equal the district’s aid
entitlement per FTE determined according to subdivision 7b, times .
the total number of authorized FTE’s transported in the regular'
category in the dlstrlct in the eu-H‘ent gchool year.

Subd. 8i. [NONREGULAR TRANSPORTATION AID } (a) A dis-

trict’s nonregular transportatjon a1d shall be determined accordmg
to this subd1v1510n :

(b) Fef the}QSG—I—QSiZ and }Q%LQSSseheelyea-rs-ﬁemcegal-a%
t%aaspeﬂaﬂeaa&dshaﬂeqaal{—l—}%@pe*ee&t&ftheﬁmt%ef&etu&l
eost in the eurrent year for nonvegular transportation serviees per -
tetalpuﬁﬂumt-p}uawiaefeeﬁteftheﬂe*t%efaet&aleeetmthe
ewrrent year for nonregular transpertation serviees per total pupil
unik; plus 60 pereent of the actual eost in the eurrent year for
nonregular transportation services per tetal pupil unit whieh ex
%eds%ﬁmes@%thea&mbe%eftet&lp&pﬁmﬁsmthed&stﬂetm“
the eurrent vear:

ey For the 1988 1989 and 1989 1990 school year and thefeaftef
years, nonregular transportation aid equals (1} 60 percent of the .
actual cost in the current year for nonregular tljansport_atlon ser-
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vices per total pupil unit which exceeds $30 times (2) the number of
total pupil units in the district in the current. year.

Subd. 8i. [NONREGULAR TRANSPORTATION LEVY EQUAL- -
IZATION AID.] For the 1984-1985 school year and each year
' thereaffer 1988-1989 and 1989-1990 school years, a district’s non-
regular transpertation levy equahzatlon aid s Il be determined
pursuant to this subd1v1s1on

(a) Unreimbursed nonregular transportation revenue shall equal
the actual cost in the ewrrent school year for nonregular transpor-
tation services, minus. the district’s nonregular transportation aid
computed pursuant to subd1v1smn 8i.

{b) The nonregular transportatlon levy is the 1evy authorlzed by
section 275,125, subd1v1smn 5c. :

{c) Nonregular transportation levy equalization aid for a district
shall equal the product of (1) its unreimbursed nonregular transpor-
tation revenue, minus the nonregular transportation levy limitation
for that year, times (2) the ratio of the district’s actual nonregular
transportation levy to its nonregular transportation levy limitation.

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) For
the 1984-1985 school year and each year thereafter, each district’s
transportation aid shall be reduced according to the provisions of
this subdivision, if the district contracted for some or all of the
transportatlon services prov1ded in the regular category

- (b) For the 1988-1989 and 1989- 1990 school years, the department
of educafion shall compute this subtraction by conducting the
multiple regression analysis specified in subdivision 3 and comput-
ing the district’s aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district’s aid computed under
these two c1rcumstances '

(c) Tor 1990-1991 and later school years, the de artment of .
education shall determine the subtraction by computing the dis-
trict’s regular transportation revenue under two circumstances,
once including the factor specified in subdivision 3a, clause (c), and
once excluding The factor. The aid subtraction equ_l_s the difference
between the dlstrlct’s revenue e computed under the two circum-
stances. .

Subd. 81, [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis-
trict that serves nonresident pupils.in programs under sections
120.062, 120.075, 120.0751, 120.0752, 123.3515, 126.22, and
129B.52 to 129B.55 shall provide authorized transportation to the
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pupil within the attendance area for the school that the pupil
attends. The state shall pay transportation aid attributable to the
pupil to the serving district according to this section. The district of
the pupil’s residence need not provide or pay for transportation
between the pupil’s residence and the district’s border.

‘Suhd. 9. [DISTRICT REPORTS.] Each district shall report data to-
the department as required by the department to implement the
transportation aid formula. If a district’s final transportation aid
payment is adjusted after the final aid payment has been made to all
districts, the adjustment shall be made by increasing or decreasing
the district’s aid for the next fiscal year. .

Subd. 10. [DEPRECIATION 1 Any school district which owns
school buses or mobile units shall transfer annually from the
undesignated fund balance account in its transportation fund to the
reserved fund balance account for bus purchases in its transporta-
tion fund at least an amount equal to 12'% percent of the original
cost of each type one or type two bus or mobile unit until the original
cost of each type ‘one or type two bus or mobile unit is fully
amortized, plus 20 percent of the original cost of each type three bus
included in the district’s authorized cost under the provisions of
subdivision 1, clause (b)4), until the original cost of each type three
bus is fully amortized, plus 33% percent of the cost to the district as
of July 1 of each year for school bus reconditioning done by the
department of corrections until the cost of the reconditioning is fully
amortized; provided, if the district’s transportation aid is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this-amount shall bé reduced in proportion to the
reduction pursuant to subdivigion 8a as a percentage of the susm of

H}%heést&et—stetal&an&pe%ta&ena&dm&he&%%hemdu&hen
pﬂ%ﬁﬂﬁﬁ%%ﬁ&ﬂbmsa—plﬂs

@thed&s%ﬂet—sbas*e%raﬂspeyt&&enlewhmﬂat}enﬂﬁéefsee&en
275:125; subdivision 5; plus

(&thed*sb&et—see&tmetsemeesa&dredueﬂenu&ders&bdm&teﬂ
8k—plus

seetion 275125 SHdeH-S}BH 5e district’s ransportation revenue.

Sec 4. Minnesota Statutes: 1988 section 275. 125 subdivision 5,is
amended to read:

‘Subd. 5. [BASIC TRANSPORTATION LEVY.] Each year, a school
.district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax capacity
rate times the adjusted gross tax capacity of the district for the



35th Dayl .~ THumsbay, ApRiL 20, 1989 . . 2815

preceding year. The commissioner of revenue shall establish the
~ basic transportation tax capacity rate and certify it to the commis-
sioner of education by September 1 of each year for levies payable in -
- the following year. The basic transportation tax capacity rate shall -
be a rate, rounded up to the nearest hundredth of a mill percent,
. that, when applied to the adjusted gross tax capacity of taxable
property for all districts, raises the amount specified in this subdi-
vision. The basic transportatlon tax capacity rate for transportation
for the 1990 fiscal vear shall be the rate that raises $72,681,200. The
basic trans sportation tax capacity rate for the 1991 fiscal year is is the
rate that raises $82,063,200. T]’Ee basic transportation tax capacily
rate certified by the commissioner of revenue must not be changed
due to changes or corrections made to a district’s adjusted gross tax
capamty after the tax capac1ty rate has been certlﬁed

Sec. 5. Minnesota Statutes 1988 sectlon 275 125 subd1v1smn 5b,
is amended to read:

: Subd. 5b. [TRANSPORTATION LEVY" OFF FORMULA AD-
JUSTMENT.] (a) In any the 1989 and 1990 fiscal year years, if the
- basic transportation levy under subdivision 5 in a district attrlbut-' '
able to a partieular the fiscal year exceeds the transportation aid .
computation under section 124.225, subdivisions 8b, 8i, 8, and 8k,
the district’s levy limitation shall be adjusted as prov1ded in this
subdivision. In the year foHewing each next fiscal year, the district’s
transportation levy shall be reduced by an amount equal to the
difference between (1) the amount of the basic transportation levy
under subdivision 5, and (2) the sum of the district’s transportation.
. aid computation pursuarit to section 124.225, subdivisions 8b, 8i, 8, .
‘and 8k, and the amount of any subtraction made from 'spet:ial state
aids pursuant to section 124.2138, subdivision 2, less the amount of
-any aid reduction due to an 1nsuﬁic1ent approprlatlon as, pr0v1ded in
section.124.225, subd1v1510n Sa

(b) For 1991 and later fiscal years, in a district if the basic
transportation lévy under subdivision 5 attributable to that fiscal
year 1s more than the difference between (1) the district’s transpor-
‘tation revenue under section 124,225 subdivision 7c, and (2) the
sum of the district’s maximum nonregular levy under r subdivision 5c
and the district’s contracted services aid reduction under section
124.225, ‘subdivision 8k, the dlstrlct’s transportation levy in the
next ﬁscal year must be reduce _X the amount o the excess. o

Sec. 6. anesota Statutes 1988 sect1on 275 125 subd1v131on be,

18 amended to read

" Subd, 5c. [NONREGULAR TRA'NSPORTATION LEVY.] A school
district may &lso make a levy for unreimbursed nonregular trans- -
portation costs pursuant to this subd1v1s10n The amount of the levy

shallnete*eeedt«hepmduetef-
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(-a-)the 1. T . :I i 1 ) . B )
times ’

@) ene, or ' _

levy is attribuiable; to $83:800- be the result of the following
computation; o

(a) multiply

(1) the amount of the district’s nonregular trahsportation revenye
under section 124.225, subdivision 7¢ that is more than the product
of $30 times the district’s actual pupil units, by

@ lﬁg percent;

(b) subtract the result in clause (a) from the district’s total
. nonregular transportation revenue;

(c) multiply the result in clause (b) by the lesser of one or the ratio
of (1) the quotient derived by alviaiggfﬁg?djustea gross tax capacit
of the district for the year before the year the levy is certified by the
" actual pupil units in the district for tl%e school year to which the levy
is attributable, to (i) $9,722. - _

Sec. 7. Minnesota Statutes 1988, sectidn-‘275.125, subdi‘visibn Se,
1s amended to read: ‘ )

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district
may make a levy for excess transportation costs according to this
. subdivision. The amount of the levy shall be the result of the

following computation: ‘ '

(a) Multiply the lesser of (1) the regular iransportation allowance
for the fiscal year to which the levy is attnEuta%Ie, or (2) base cost
computed using dade for the eurrent sehool fiscal year aeeording to
seetton 124-225; subdivision 1; paragraph () to which the levy is
attributable, by the sum of the number of sceondary ETE pupils

to and from seheol in the eurrent year whe live more
they eould attend or the nonpublie school actually attended; plus the
number of ETE pupils residing less than ene mile from school whe
were trapsported to and from sehool in the current year due to
extraordinary traffie hazards number of weighted FTE pupils trans-
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ear. -

(b} Adﬂ to the result in paragraph (a) the actual cost in the eurrent
fiscal year to which the levy is attributable of other related services
that are necessary_because of extraordinary traﬁ'lc hazards

(c) Add to the result i in Earaggaph ()] @ actual cost in EIE fiscal

ear to which the levy is attributable of noon transportation to and
% m school for ki kmdﬂgarten Eupll attendgg Ealf-%a)[ sessions.

Sec. 8. Mlnnesota Statutes 1988 section 275, 125 1s amended by
addmg a subdivision to read: ‘

Subd. 5h. [TRANSPORTATION LEVY; QUALIFYING EDUCA—
" TION DIST] TRICT.] For the urposes of subd1v1smns 5, 8b, 5c¢, be, 5f,
and 5g of this section, “school district” means either r school district
as defined in section 120.02, subdivision 1, or qualifying education
district as defined in section . 122.91, subdlwsmn 2a. %Eere base
year data for formuila computations are required that do not exist for

ucatlon_(rstncts the department . of education shall comgute the
, necessagz Eglre usmg Hata from mem&r Hlstrlcts

Sec 9, [APPROPRIATION k

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are aggroprlated from the general fund to
the department ofducatlon for the fiscal years s designated.

Subd. 2. [TRANSPORTATION AID 1 For transp_bortatlon ald

‘ $92758000 1990

' $95811000, ... 1991

The 1990 approprlatmn mcludes $12 773 000 for. 1989 and
$79,985 000 for 1990 S

. . The 1991 gpproprlatmn includes $14 115 000 for 1990 and
$81; 696,000 for 1991. . ) — -

Subd. [TRAN SPORTATION AID- FOR POST-SECONDARY
.ENmTLL'MENT OPTIONS.] For transportation of pupils attending
post-secondary institutions according to Minnesola Statutes, section
1123. 3514 subdivision 8: ' ‘ ‘

$50 000  ..... 1990

$50.000 ... 1991
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Subd. [TRANSPORTATION AID FOR ENROLLMENT oP-
TIONS.] F_or transportation of pupils attending nonresident districts -
according to Minnesota Statutes, section 120.0621, suFdlwswn 9,0r
section 123.3515, subdivision 6: , )

$50,000' o 1990

$50,000 ..... 1991
ARTICLE 3
| SPECIAL PROGRAMS.

Sectlon 1. Minnesota Statutes 1988 $ection 120 17 subd1v1s1on 3
is amended to read: :

 Subd. 3. [RULES OF THE STATE BOARD.] The state board shall

- promulgate rules relative to qualifications of essential personnel,

courses of study, methods of instruction, pupil eligibility, size of
classes, rooms, equipment, supervision, parent. consultation, and
any other rules it deems necessary for instruction of handicapped
children. These rules shall provide standards and procedures appro- -
priate for the implementation of and within. the limitations of
subdivisions 3a and 3b. These rules shall also provide standards for
the discipline, control, management and protection of handicapped
children. The state board shall not adopt rules for pupils served in
level 1,2, or 3, as defined in Minnesota Rules, part 3525.2340,
estabhshmg elther case loads or the maximum number of pup1ls
that may be assigned to special education teachers. The state board,
in consultation with the departments of health and human services,
shall adopt permanent rules for instruction and services for children
~ under age five and their families. Until June 30; 1988; a develop-
mental achievement center aﬂdef contract to a sehool distriet to
provide speeial instruetion and serviees is eligible for variance from
rules relating to personnel lieensure- Unitl June 30, 1988; the

- grenting a varianee to a school distriel: The state board shall adopt
rules to determine eligibility for special education services. The
rules shall include procedures and standards by which to ant
~ variances for experimental eligibility criteria. The state board sEall
according to section 14.05, suEHunsmn 4, notify a district applymg
for a variance from the rules within 45 calendar days of receiving -
the request whether the request for the variance has been granted or
denied. If a request is denied, the hoard shall specify the program
standards used to evaluate the request and the reasons for denymg
the request. . .
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Sec 2. anesota Statutes 1988, section 120.17, subd1v151on 3b, is
amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS. ] Every district sh’all

utilize at least the following procedures for decisions involving -
identification, assessment, and educatlonal placement of handi-
capped chlldren . .

" (a) Parents and guardians shall receive prior'written notice of:

(1) any proposed formal educatlonal asseéssment or propo:aed
denial of a formal educational assessment of their child; -

(2)a propose‘d placement of thei'r child in, transfer from' or to, or
denial of placement in a special education pregram; or

(3) the proposed provision, addition, denlal or removal of spemal
education services for their child;

. (b} The district shall not proceed with the initial formal assess-
ment of a child, the initial placement of a child in a special education
- program, or the initial provision of special education services for a
child without the prior written consent of the child’s parent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision in a hearmg held pursuant to clause (d
at the dlstrlct’s initiative; .

(c) Parents and guardians shall have an opportiznity to meet with
appropriate district stafl in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian’s right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied; '

(d) Parents, guardians, and the district shall have an opportunity
to obtain an impariial due process hearing initiated and conducted
" in the school district where the child restdes responsible for assuring
that an appropriate program is provided in accordance with state
board rules, if the parent or guardlan continues to object to:

Da proposed formal educational assessment or proposed denial of

- formal educatlonal assessment of their child;

@ the proposed placement of thEII‘ chlld in, or transfer of thelr
c¢hild to a special education program,;

{3) the -proposed denia] of placement of their child in a special
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education program or the transfer of their Chlld from a spec1al
education program;

(4) the proposed pr0v151on or addition of spec1al education services
for their child; or )

* (5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
shall provide the other party with a brief written statement of the
objection and the reasons for the objection.

The hearing shall take place before an impartial hearirig officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officet, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall riot be a school
board member or employee of the school district where the child
resides or of the child’s school district of residence, an employee of
any other public agency involved in the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person’s objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action. ‘ :

(e) The decision of the hearing officer pursuant to clause (d) shall
be rendered not more than 45 calendar days from the date of the
receipt of the request.for the hearing. A hearing officer may grant
gpecific extensions of time beyond the 45-day period at the request of
either party. The decision of the hearing officer shall be binding on
all parties unless appealed to the hearing review officer by the
parent, guardian, or the school board of the dlstrlct where the child
resides pursuant to clause (f).

The local decision shall: -
(1) be in writing;

(2} state the controlling facts upon which the decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decision; -

(3) staterwhethér the special education i)rogram or special educa-
tion services appropriate to the child’s needs can be reasonably
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provided within the resources avallable to the reSp0n31ble dlstmct or
districts; o ‘

(4) state the amount and source of any additional dlstnct expen-
"diture necessary to 1mp1ement the declsmn and

" (5) be based on. the standards set forth in subd1v131on 3a and the
rules of the state board

(f) Any local decision issued pursuant to clauses (d) and (e) may be
appealed to the hearing review officer within 30 calendar days of
‘receipt of that written decision, by the parent, guardian, or the
~school board of the district where the ehild resides responsible for
assuring that an appropriate program 1s prov1ded in accordance
with state board rules. ‘

If the decision is-appealed, a written’ tra'nscript of the hearing
‘shall be made by the school district and shall be accessible to the
parties involved within five calendar days of the filing of the appeal.
The hearing review'ofﬁc'er shall issue a final decision based on an
impartial review of the local decision and the entire record within 30
calendar days after the filing of the appeal. The hearing review
officer shall seek additional evidence if necessary and may afford the
parties an opportunity for written or oral argument; provided any

" hearing held to seek additional evidence shall be an impartial due

process hearing but shall be deemed not to be a contested case
hearing for purposes of chapter 14. The hearing review officer may
grant. specific extensions of time beyond the 30-day period at the
request of any party. -

The final decision shall:-
: (1) be in writing;
(2) include findings and conclusions; and'

- (3 be based upon the standards set forth in subd1v151on 3a and in
the rules of the state board

~ (g) The decision of the hearing review officer shall be final unless
appealed by the parent or guardian or school board to the court of
appeals The JudICIal rev1ew shall be in accordance with chapter 14.

, (h) The commissioner of education, havmg delegated general
supervision of special education tg the appropridte staff, shall be the-
hearing review officer except for appeals in which:

. (L the commissioner has a personal interest in or specific involve-
ment with the student who is a party to the hearing;
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- {2) the commissioner has been ernployed -as an admlnistrator by
the district that is a party to the hearing; _

: (3) the commissioner has been involved in the selection of the -
administrators of the d1str1ct that is a party to the hearing;

~ (4) the commissioner has-a'personal-, economic, or professional
interest in the outcome of the hearing other than the proper
administration of the federal and state laws, rules, and policies; -

(5) the appeal challenges a state or local policy which was-
developed with substantial involvement of the:commissioner or

(6) the appeal challenges the actions of a- department employee or
official. -

For any appeal' to which the above exceptions apply, the state
board of education shall name an 1mpart1al and competent hearing
review ofﬂcer -

In-all appeals, the parent or g'uard1an of the handlcapped student
or the district that is a party to the hearing may challenge the
impartiality or competence of the proposed heamng review ofﬁcer by

applying to the state board of education.

(1) Pendmg the completion. of proceedmgs pursuant to this subdi-
_vision, unless the district and the. parent or guardian of the child.
agree otherwise, the child shall remain in the child’s current
educational placement and shall not be demed lmtlal admission to
school.

(j) The child’s school district of re51dence- if different from the
ehstﬂet where the ehild aetually resides; or providing district shall
receive notice of and may be a party to a any hearmgs or appeals
pursuant to this subd1v1smn

Sec. 3. Mlnnesota Statutes 1988, sectmn 120. 17, is amended by
adding a subdivision to read:

Subd. 3d [INTERVENTIONS BEFORE REFERRAL] A district
must document two instructional strategies, alternatives, or inter-
ventions while a pupil is in the regular classroom before referring
the pupil for a special educafion assessment. The multidisciplinary

-assessment team may waive this requirement for a student in crisis.
This requirement must not be used to deny oﬁelay a pupil’s right
toa spec:al education- assessrnent

Sec. 4. anesota Statutes 1988 section 124. 273 subd1v1s1on lb
is amended to read:.
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Subd. 1b. [TEACHERS SALARIES.] Each year the state shall pay
a sehosol district a portion of the salary, calculated from the date of
hire, of one full-time equivalent teacher for each 45 pupils of limited
English proficiency enrolled in the district. Notwithstanding the .
foregoing, the state shall pay a portion of the salary, calculated from
the date of hire, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of 61
percent of the salary or $17,000. The portion for a part-time or
limited-time teacher shall be the lesser of 61 percent of the salary or
-the product of .$17,000 times the ratio of the person’s actual
~employment to full-time employment.

Sec. 5. Mlnnesota Statutes 1988, sectmn 124 273, subd1v1smn 4 1s
amended to read:

Subd. 4. [APPLICATION DATES.} (a)-A district that expects to
enroll pupils in educational programs for pupils of limited English
proficiency during the next fiscal year shall submit an initial
application for aid by Oeteber 15 ‘and June 1. The district shall -
submit an amended application by February November 15 er and by
June February 15 if the number of enrolled pupils of [imited English
proficiency has changed since filing a previous application. Bistriets
whieh de A district that does not submit an initial application by. -
Oectober 15 June 1 but emrell enrolls pupils of limited English
proficiency after that date may need not wait until November 15 or
February 15 to submit an initial application by February 15 or by
June 15. A final report for the last fiscal year with actual salary and
enrollment information shall be submitted by: Augu%t 15 for caleu-
lation of the final payment :

" {b) All applications shall be submitted ta the department in the
manner prescribed by the commissioner. Each application shall
include (1) the number of pupils ex additienal pupis enrolled who
meet the criteria in section 126.262, subdivision 2; (2) the aumber;
dates of hire; full-time equlvalency, and salaries of essential li.
censed personnel or additional essential licensed personnel em-
ployed in the district’s educational program for pupils of limited
English proficiency who meet the criteria in section 126.262, sub-
division 3; and (3) any other information deemed necessary by the
commissioner to implement this section. School districts may submit
joint applications for aid pursuant to this section and may share
essential instructional personnel employed in educational programs
for pupils of limited English proﬁc1ency

‘ Sec 6. Minnesota Statutes 1988, section 124, 27 3 subd1v1=;10n 5,is -
amended to read:

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department
shall inform each applicant district of the amount of aid it will
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receive pursuant to this section within a menth 45 days after the
apphcatlon deadline. _ . :

Sec. 7. Mlnnesota Statutes 1988, sectlon 124 273 subdivision 7 1s
amended to read:

Subd. 7. [MONEY FROM OTHER SOURCES.] A schosl district
providing a program for pupils of limited English proficiency shall
be eligible to receive moneys for these programs from other govern-
ment agencies and from private sources when these moneys are
available. ; )

Sec. 8. Minnesota Statutes 1988, section 124, 273 is amended by’
addmg a subdivision to read

Subd. 8. [DEFINITION.] In th1s section, unless otherwise speci-
fied * dlstrlct” means either “school dlstrlct” as defined in section
120.02, subdivision 1, or “qualifying education district” as defined in
article 6, section 6, subdivision Z2a; “school board” means either .

“school board as deﬁned mn sectlon 123.33 or “education district
" board” as defined in section 122.92. :

. Sec. 9. Minnesota Statutes 1988, section 124,32, subdivision 1h, is
- amended to read:

Subd. 1b. [TEACHERS SALARIES.] Each year the state shall pay
t0 a district a portion of the salary of each essential person employed
in the district’s program for handicapped children during the regu-
lar school year, whether the person is employed by one or more
districts. The portion for a full-time person shall be an amount not
to exceed the lesser of 66 60 percent of the salary or $18;400 $16,727.
* The portion for a part-time or limifed-time person shall be an
amount: not to exceed the lesser of 66 60 percent of the salary or the
product of $18:400 $16,727 times the ratio Of the person’s actual
employment to full-time employment

Seec. 10. Minnesota Statutes 1988, section 124. 32, subd1v1smn 1d,
s amended to read:

" Bubd. 1d: [CONTRACT SERVICES.] For special instruction and
services provided to any pupil by contracting with public, private, or
voluntary agencies other than school districts or qualifying educa-
tion districts, the state shall pay each district 52 percent of the
difference between the amount of the contract and the basic revenue
of the district for that pupil for the amount of time the pupll receives
services under the contract.

Sec. 11. Minnesota Statutes 1988, section 124.32, is amended by
adding a subdivision to read:
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Subd 1f. [DEFINITION.] In this section, unless otherwise speci-
fied, “district” means either “school district” as defined in section
120. 02 subdivision 1, or “qualifying education district” as defined in
article 6, section 6, —subdivision 2a; “school board” means either .
Zchool board” as defined under section 123.33 or “education district
board” as defined under section 122.92.

Sec. 12. anesota Statutes 1988, section 124.573, subd1v181on 2b,
is amended to read:

Subd. 2b. [SECONDARY VOCATIONAL AID.] For 19881939
1989- 1990 and later school years, a district’s or cooperative center’s
“secondary vocational aid” for secondary vocational education pro-
grams for a school year equals the sum of the following amounts for

each program:

(a) the greater of zefo or 75 percent of the difference between:

(1) the salanes paid to essential, licensed personnel in that school
year for services rendered in that distriet’s or eooperative eenter's
appreved

seeend&r—y woeational edueation pregrams program, and

(2) 50 percent of the general ‘education revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in seesndary voeational eourses that program; and

(b) 30 percent of approved expenditures for the following:

(1) contracted services provided by a public or private agency
other than a Minnesota school district or cooperatlve center under
seetlon 124.573, subdivision 3a;

(2) necessary travel between mstructlonal sites by licensed sec-
ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
. the state for instructional purposes;

(4) curriculum development activities that are part of a five- year '
plan for improvement based en program assessment;

(5) necessary travel by 11censed secondary vocational education
personnel for noncollegiate credit bearmg professional development;
and

(6) spec1al1zed vocatlonal 1nstruct10nal supplies. -

Sec. 13. Minnesota Statutes 1988, section 124. 573 is amended by
adding a subdivision to read:-
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Subd. 2d. [ADMINISTRATION.] In making the computation in
gubdivision 2b, paragraph (a), clause (1), t e salaries of the admin-
istrator and support service facilitator must be apportioned among
programs based on the number of full time-equivalent instructorsin

each program.

Sec. 14. Minnesota Statutes 1988, section 124. 573 is amended by
adding a subdivision to read:

Subd. 5a. [DISTRICT REPORTS] Each district or cooperative
center shall report data to the department for all secondary voca-
tional education programs as required by the department to to 1mple-
ment the secondary vocatlonal aid formula.

Sec 15. Minnesota Statutes 1988 section 124.574, subd1v1smn 1,
is amended to read:

Subdivision 1. The purpese of this section is to provide a method
to fund programs for secondary vocational education for handi-
capped children. As used in this section, the term “handicapped
children” shall have the meaning ascribed to it in seetion 120.03.

For the purposes of this. section, unless otherwise specified,
“district” means either “school dlstrlct” as defined in section 120.02,
subdivision 1, or “qualifying education district” as defined in artlcle
6, section 6, subd1v131on 2a; “school board” means either “school
hoard” as defined under section 123.33 or “education dlstrlct board”
as deﬁned under section 122.92.

Sec. 16. Minnesota Statutes 1988, section 124 574, ‘subdivision 4
1s amended to read:

" Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the
provisions of subdivisions 2b and 3, a seheel district may contract
with a public or private agency other than a Minnesota school.
district, qualifying education district, or cooperative center for the
provision of secondary vocational education programs for handi-
capped children. The formula for payment of aids for these contracts
shall be that provided in section 124.32, subdivision 4b 1d. The state
board shall promulgate rules relating to approval procedures and
criteria for these contracts and aid shall be paid only for contracts
approved by the commissioner of education. For the purpeses of
subdivision 8, the district or cooperative center contracting for these
services shall be construed to be providing these services.

Sec. 17. Minnesota Statutes 1988 section 124.574, subd1v151on 5,
is amended to read:

Subd. 5. The aid provided pursuant to this section shall be paid
only for services rendered as designated in subdivision 2 or for the



35thDayl ~ Taumsbay Apm 20, 1989 2827

costs designated in subd1v1510n 3 whlch are Incurred in secondary’

vocational education programs for handicapped children which are

approved by the commissioner .of education and operated in accor-

dance with rules promulgated by the state board. These rules shall

- be subject to the restrictions provided in section 124.573, subdivision
3. The procedure for application for approval of these programs shall -
-be as provided in section 124,32, subdivisions 7 and 10 and the
application review process shall be conducted jointly by the division -
of speeinl and compensetory edueation and the divisien of vocational

‘ teehmea} education sectlon of the state department

Sec, 18. [124. 85] [STATE REVENUE FOR AMERICAN [NDIAN
SCHOOLS I

Subd1v1s1on 1. [AUTHORIZATION] Each vear each Amencan
Indian-controlled contract school authorized by the United States
Code, title 25, section 450f that is located on a reservation within
- the state 1sjlg1ble to receive general education revenue subject to
the egmrement s in thlS subd1v1s1on ‘ .

(a) The school must plan, conduct, and administer an’ education
program that complies with the requirements of chapters 120, 121,
122, 123, 124, 1244, 125 126 129, 1294, and 129B.

)] The school must comply with all other state statutes govermng
indepe ndent. schooI Ehstrlcts

© (c) The' state general educatlon revenue must be used to supple-
ment, and not to replace, the money for American I Indian education

programs provided hz the federal government

Subd. 2. [REVENUE AMOUNT.] For 1989-1990 and later school l
years, an American Indian-controlled contract school that is located

on a reservation within the state and  that complies with the =

~ requirements in subdivision 1 is eligible to receive general educa-
© tion revenue. The amount of revenue is derived by:

(1) multiplying the formula allowance under - section- 124A.22,
subdivision -2, limes the actual pupil units as defined in section
124A.02, subdivision 19, in attendance during the fall count week,
but not 1ncIud1ng u_‘T units for which the school has received
reimbursement under sections 123.933 and 126.23 @ E school for
‘the current school year;

@) subtractln from the result in clause (1) the amount of money
allotted to the school by thefederal government through the Indian
School Equalization Program of the Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, s ubparts ‘
A to E, for the basic program as defined by section 39, 11, b buf not
money allotted through subparts F to* L for contmgency?ﬁnﬁ_
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school board training, student training, interim maintenance and
minor repair, interim administration cost, prekindergarten, and
operation and maintenance, and the amount of money that is
received according to section 126.23; '

+ (3) dividing the result in clause (2) by the actual pupil units; and

(4) multiplying the actual pupil units by the lesser of $1,500 or the
result in clause _(3) ' ,

Subd. 3. [LAW WAIVER.] Notwithstanding subdivision 1, para-
gzapﬁs (a) and (b), a contract school: . .

(1) is not subject to the Minnesota election law;

_ issue and sell bonds, or incur debt; and .

(2} has nb authority under this section to levy for property taxes,

(3) may request through its managing tribal organization a
recommendation of the state board of education, for consideration of
the legislature, that a contract school not be subject to specified
statutes related to independent school districts. '

Sec. 19. Minnesota Statutes 1988, section 126.151, subdivision 2,
is amended to read:. - :

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The state
boards of education and vocational technical education may retain
dues and other money collected on behalf of students participating
in approved vocational student organizations and may deposit the

" money in separate accounts. The money in these accounts shall be
available for expenditures for state and national activities related to
speeific organizations. Administration of money collected under this
section is not subject to the provisiens of chapters 15, 16A, and 16B,
and may be deposited outside the state treasury. Money shall be
administered under the policies of the applicable state board or
agency relating to post-secondary or secondary vocational student
organizations and is subject to audit by the legislative auditor. Any
unexpended money shall not cancel but may be carried forward to
the next fiscal year. ‘ ‘

Sec. 20. Minnesota Statutes 1988, s_ection' 275.125, subdivision 8c,
is amended to read: ' \ E

Subd. 8c. [SPECIAL EDUCATION LEVY.] (a) Each year, a school
district, exeluding an intermediate school district Nes: 287; 916, and
947, and any qualifying education district, may levy an amount that
may not exceed 66 percent of salaries palé to essential personnel in
that school district, intermediate district, or Iguatli%inlg education
district minus the amount of state aid and -any federal aid, if
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applicable, paid to that school district, intermediate district, or
gualifying education district for salaries of these essential personn_f -
under sections 124.32, subdivisions 1b and 10, and 124.574, subdi--
vision 2b, plus 61 percent of salaries paid to essential personnel in
" that school district, intermediate district, or qualifying education
district minus the amount of state aid and' any federal aid; if

applicable, paid to that school distriet, intermediate district, or .

qualifyving education district for salaries of these essential personnel
under section 124.273, subdivision 1b, for the year to whlch the levy
18 attrlbutable .

(b) For purposes of this subdivision, a spec1al education ccopera—_
tive o an intermediate school distriet each yvear shall allocate an
amount equal to 66 percent of salaries paid to essential personnel in
that intermediate distriet or cooperative minus the amount of state
aid and any federal aid, if applicable, paid to that intermediate
district or cooperative for salaries of these essential personnel under
sections 124.32, subdivisions 1b and 10, and 124.574, subdivision 2b,
plus 61 percent of salaries paid to essentlal personnel in that

: distriet oF cooperative minus the amount of state aid -
~and any federal aid, if applicable, paid to that intermediate district:
or cooperative for salanes of these essential personnel under section
124.273, subdivision 1b, for the year to each of the participating
school districts or guahf;glng education districts of the cooperative or -
the intermediate distriet. The participating school- districts.or qual-
ifying education districts may make a levy in the amount of the costs
allocated to them by the cooperatlve or }nteFmed}ﬁte distriet.

. Special education cooperatlves and intermediate seheel digbriets
that allocate unreimbursed portions of salaries of special education
essential personnel among participating school districts or qualify-
ing education districts, for purposes of the Pparticipating school
districts or qualifying education districts making a levy under this
subdivision, shall provide information to the department of educa-
tion on the amount of unreimbursed costs of salaries they allocated
.. tothe participating school districts or qualifying education districts.

(© An 1ntermed1ate district or. quahfymg educatlon dlstrlct shall
allocate an amount equal to 66 percenl of salaries paid to essential
personnél_ in that intermediate district or qualilying education
district minus the amount of state aid and a 'federal ad, if
applicable, paid to that intermediate district or g_}f(lfzmg education
district for salaries of these essential personnel under sections
124.32, subdivisions 1b and 10, and 124.574, subdivision 2b, plus 61 -
percent of salaries paid to essential personnel in that intermediate
district or qualifying education district minus the amount of state
aid and any fEHerai aid, if applicable, paid to thal intermediate
district or qualifying education district for salaries of these essential
personnel under seciion 124.273, subdivision 1b, for the year to each

of the participating school dlstrlcts that are not members ' of the the
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ating nonmember school districts may make a 1 in the amount
of the costs allocated to them by thé interm ate “district or -
quaﬁzmg education district.

Intermedlate districts and guahfzmg educatlon districts that
allocate unreimbursed portions of salaries of special education -
essential personnel among participating nonmember school dis-
tricts, for the purposes of the participating nonmember school
districts makit ing a levy undeﬂm subdivision, ghall provide infor-
mation to the department of education on the amount of unreim-
bursed costs of salaries they allocated “to the part1c1patmg
nonmember dlstrlcts

A guahfylng educatmn dlStI‘lCt or mtermedlate dlstrlct and a
~ member school dlqtrlct must not levy. for the same costs under this
subdivision.

The department of education may require information from a
school district, qualifying education district, or intermediate district
to verify that a qualifying education district and a member school
district or intermediate district and participating school dlstrlct do
not I_X for the same costs under th thls su5d1v1310n

Sec 21. [LEVY ADJUSTMENTJ

The department of education shall adjust the 1989 levy for each-
school district by the amount of the increase in the district’s special
education levy for fiscal year 1990 according to Minnesota Statutes,
section 275.125, subdivision Bc, resulting Trom the changes in the
special education aid formula under section 9. ). Notwithstanding
Minnesota Statutes, section 121.904, the entire amount of this levy

shall be recognlzed as revenue for fiscal year 1990

Sec. 22. [HANDICAPPED CHILDREN UNDER AGE 5; RE-
PORT.]

The department of education and the assomatlon of Minnesota
" counties shall jointly prepare a report describing the resp0n31b111t1es
of county boards and school disiricis to provide services for handl—
capped children under a age five and their families.

The report shall- mclude at least the followmg

(D a descrl tion of current procedures used to determine county
_and school dlstrlct I'ESPOI]SIbllltIES , S

: (2) a summary of problems of the_current .de]ivery _system~

3) recommendatlons for lmprovmg the eﬁic1ency and quality of of
services; and and
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.4 fecomrhendations for funding services. -

Sec. 23. [APPROPRIATIONS] -

Subd1v1smn 1. [DEPARTMENT OF EDUCATION ] The suIms
indicated in this section are appropriated from the general { fund bo
the department of educatlon for the ﬁscal years. des1gnated

‘ Subd. 2. ISPECIAL EDUCATION AID.J For specia_l ed'ucation ﬁ

- $160,331,000  ..... 1990

$165,870,000  ..... 1991

K The 1990 appropriation 1ncludes $23 074 000 “for 1989 and
$137,257,000 for 1990. - T

7 'The 1991' appropriation Inclﬁdes $24,222,(I00 for 1990 ﬂé
$141,648,000 for 1991. T

Subd. 3. [SPECIAL PUPIL AID ] For special educatlon aid under
Minnesota Statutes, section 124.32, subdivision 6, for pupils with
handicaps placed in residential facilities within the district bound-
aries for whom no district of residence can be determined:

$284~,000 . 1990 ‘-

$158 OOO ..... 1991 ‘

Subd. 4. [SUMMER SPECIAL EDUCATION AID] For pec1a |
education aid for summer school programs

$5,836,000  ..... ‘1990 :

$5,766,000  ..... 1991

The 1990 appropriation is for 1989 summer schdoI"pfogréms.

The 1991 appropriation is for 1990 summer school programs,

Subd. 5. [TRAVEL FOR HOME-BASED SERVICES.] For aid for
teacher trave] for home-based services for handlcapped d children
under age five and their families.

$51,000  ..... 1990

$51.000 ..., 1991
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* The 1990 appropriation 1nc1udes $8,000 for 1989 and $43,000 for
1990. ,

The 1991 approprlatlon mcludes $8 000 for 1990 and $43, 000 for '
1991,

Subd. g [RESIDENTIAL FACILITIES AID.] Fﬂ aid under Min-
nesota Statutes, section 124.32, subdivision 5:

$1,398,000 ..... 1990

$1,374,000  ..... 1991

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO-
GRAM AID.] For aid to educational programs for pupils of limited

. English proficiency - according to Minnesota Statutes section
124.273: :

$3.270.000  ..... 1990

$3.374,000 ... 1991

The 1990 apjgroprlatlon includes $454,000 for 1989 and
$2,816,000 for 1990. '

The 1991 appropriation mcludes $497 000 for 1990 and
$2,877,000 for T991.

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS ] For American
Indian scholarshlps under Mlnnesota Statutes, section 124.48:

$1,582,000 ... .. © 1990

$1,582,000 ..... 1991

Any unexpended balance remaining in the first yea does not
-cancel but is avallable for fiscal year 1991.

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA-
TION GRANTS.] For American Indian post-secondary preparation
grants according to Minnesota Statutes, section 124.481:

$857.000 - ..... 1990

$857.000 .. ... 1991

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE
PROGRAMS.] For grants to American Indian language and culiure
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§6 54, subdivision 1

.ec'fljcat‘lon- cPirogzams accord1 ng to Mlnnesota Statutes sectlon
$590000 i 1990,

$590,ooo eeerc 1991

The 1990 ERI'OEI‘latIOIl mcludes $89 000 for 1989 and $501 000

. for 1990

The 1991 agproprlatmn mcludes $89 000 for 1990 and $501 OOO
for 1991.. ‘ ‘

- Subd. 11 [AMERICAN INDIAN EDUCATION.) For certain .
American Indian’ education programs in school dlstmcts there is

approprlated
 $176,000 ‘_19970-

| $176,000 L 1991

The 1990 aggopnatmn includes $27 000 for- 1989 and $149 000
for 1990. - - '

The 1991 approprlatlon 1ncludes $27 000 for 1990 and $149 000 7
for 1991

. These appro rlatlons are avallable for expendlture w:th the -
]gproval of the commlssmner of educatmn ' .

‘ The commissioner must not approve the payment of amount' .
to a school district under this subdivision i unless that s ool district
1s m comjlance w1th all a EEhcable laws of this state. = -

U to the followmg amounts may be distributed to the followm
_ sclﬁ%l districts for each fiscal year: $54,800 to independent school

district No. 309, Pine Point Scho T700 1o independent school

district No. 166 $14.900 to 1ndepenaent school district. No. 432;
"$14,100 o inde endent school district No. 435; $42 200 to Tepen-
Hent school district No. 707; and $39,100 to 1ndependent school
district No. 38. These amounts shall be s y tor the benefit of
" American Indian pupils and to meet esta S}Ezstate educational
standards or statewide requlrements

These appro 'riatlons are avallable on operation support funds
from the ?'?&ieral Bureau of Indian alrs under the Johnson-
O'Malley Act, Public Law Number 73- 167, or Code of Federal
Reg‘u[atmns tltle 25, section 273.31, or ulvalent money from y from the
same or another source are not ava.ll_Ble for the alstncts enumer-
ated in thls subdivision for- t_h_apphcab e_hool year :




 taKen into conmderatlon

2834 o JOURNAL OF THE HOUSE R '[35th Day

‘Before a district can receive money under to this subdivision, the

district must submit to the commissioner of educatlon evidence that
it has:

(1) complied w1th the uniform ﬁnanmal accountmg and re ortm
standards act, Minnesota Statutes, sections 121,90 to 121.917.
each school year, compliance with Minnesota Statutes, sectlon
121.908, subdivision 3a, shall require the school district to prepare
one bud et including the amount, available to the district under this
subdivision and one budget that does not include the available
amount. The budget of that school district for the 1989-1990 school

year pre prepared pared according to Minnesota Statutes, section 121.908,
L|)71.W1310n 3a, shall be submitted to the commissioner of eﬁcatlon
at the same time as 1988-1989 budgets and shall not mclude money
appropriated in this subd1v131on

(2) conducted a special education needs assessment and prepared

a proposed service delivery lan according to Minnesota Statutes;
section 120.03 and 120.17, Pu aw Number, 94-142, an act of the

~ 94th Congress of the United Stabes cited as the “Education for All
Handicapped Chifdren Act of 19757, and ap_l_cable state board_f

education rules; and

(3) complled accurate dally E pi l attendance records

Before approving p yment of any amount to a school dlstrlct _
under this subdivision, the commﬁs_lzoner shall review and evaluate
. each affected district’s comphance with clauses (1), (2), and (3), and
any other applicable laws, and each affected district’s need for the
- money, Each affected district’s net unappropriated fund balance in
all operating funds as of June SW the prevmus school year shall be

Subd 12, [SECONDARY VOCATIONAL EDUCATION AID ] For
secondary vocational education aid accordlr_lg to anesota Stat-
tes gection 124, 573 ‘

$11471000 ... 1990

- $11,720,000 _.1;_.;-. 1991

The . 1990 appropriation mcludes $1 525 000 for 1989 and.
$9,946,000 for 1990 , ‘

The 1991 EPR@M 1ncludes $1 755,000 for 1990 and -
$9,965,000 for 1991. e

* Subd. 13. [SECONDARY VOCATIONAL HANDICAPPED] For
aid for secondary vocational education for handlcapped pupﬂs
accoﬂ_ ing to Minnesota Statutes, section 124 574
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'$5,73_5,000‘ il 1990 ©
___$6,7.45,000':,, Sl 1991

“ The 1990 'appfa;ihation"iﬁcludes $645,000 for 1989 and
$5090000f0r1990 T T

The 1991 ggroprlatmn mcludes $899 000 fg; 1990 and
$5T6000for 1991. _ . I

) Subd 14 [TRIBAL CONTRACT SCHOOLS]

-For trlbal contract school ald

$200000 i 0 1990
$200,000 . .....  1991..°

Sec. 24. [APPROPRIATION] | |

. lSubd1v1s:on 1 [STA'I‘E BOARD OF EDUCATION] The sums
'tﬁi‘gﬂfﬁ ﬁﬁaﬁ‘iﬁiﬁtﬁiﬁ{i‘éﬁ g Bffe‘;‘?s%%%f e

Subd. 2. [GRANTS FOR INDIAN TEACHERS.] For %ts o

assist Indian people to become teachers and to pr0v1de addltlonﬁl
education for American Indian. teachers ' '

$71,000 e 1990f ;
$71,000 '—;;;;;' | 1991“

The state board may award _Lmt grants for a coogeratwe program"

(a) the Umversﬂty of Minnesota, Duluth and 1ndependent school
district B No 709, Duluth

- <. (b) Bemidji State Umvers:ty and 1ndependent school dlstrlct No '
38, Red La € and ,

_ @ Moorhead S_tate Uﬁiversity and the White Earth '-I‘ribal Coun-
cil. ' ' L : ‘

To obtam the joint grant a joint gpphcatlon must be submitted to
the state board of education. I'Ee application must be developed with
the participation of the district parent advisory committee estab-
Tigﬁed aCc:oramg to Minnesota Statutes section 12651. =~ .
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The application must set forth (a) the in-kind services to be

rovided _XE “the University of Minnesota, Duluth; Bemidji State
%mversit or Moorhead State University; (b) the coordination and.
‘mentorship services to be provided by these grants; and (c) recom-
mended criteria for selectin, indivia%al scholarship recipients and
criteria for scholarship amounts, that may include tuition, fees,

books, and living expenses for ten months. The
_ﬂg CXpeENSCs len montns,

. art of the scholar-
attributable to living expenses may be In tlEe form of a loan to

sha
Elf?_orgjven if the récipient teaches in independent school district
~No. 709, Duluth, independent school district No. 38, Red Lake, or a
school operated by the White Earth Tribal Council, for five years. If,
however, the recipient is placed on unrequested leave of absence FL
independent school district No. 709, Duluth, independent sch_tﬁ
district No. 38, Red Lake, or a school operated by the White Earth
Tribal Council, the loan may be forgiven if the recipient teaches in -
-another _hNii nnesota moﬁi%trict for an amount %‘;ime thaf, when
added to the amount of time taught in Duluth, Red Lake, or at a
school ‘operated f_XE the White Earth_—Trib:i;l (dfoml, equals Tj\ﬁé
‘years. The loan forgiveness program must be developed 1n consul-
tation with the higher education coordinating board. '

Only the fol-lm;ving American Indian peop e,iﬁay receive scholar-'
ships: I I R ) .

(1) students entering the Universit 'ﬁ' Minnesota, 'Dulufh, Be-
m1dji State Universit%z or Moorhead State University, who intendto

become teachers in Minnesota;

(2} teacher aides who are employees of independent schiool district
No. 709, Duluth, independent school district No. 38, Red Lake, or a
~ school operated by the White Earth Tribal Council, and who intend
to obtain a teaching license; and

(3 licensed employees of independent school district No. 709,
independent scﬁooi district No.'38, Red Lake, or a school operated by -
the %Eite Earth Tribal Council, who bégin a master of education

program. :

‘@ joint application must be submitted to the Minnesota Indian
scholarship committee for review and comment, ~

The: state board may award a joint grant in the amount it
determines alppropriate. Scholarship money must be included in the
amount of the joint grant. ‘ - ‘

 ARTICLE 4
‘COMMUNITY AND ADULT EDUCATION .-

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 2,
is amended to read: . :
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Subd. 2. [ADVISORY COUNCIL.] Each board shall provide for an
advisory council to consist of members who represent: various
service organizations; churches; public and nonpublic schools; local -
government including elected officials; public and private nonprofit .
agencies serving youth and families; parents; youth; park, recre-
ation or forestry services of municipal or local government units
located in whole or in part within the boundaries of the seheeol
. district; and any other groups participating .in the commumty-
educatlon program-in the sehee—l district.

- Sec. 2. Minnesota Statutes 1988 section 121. 88 subd1v151on 5, 1is
amended to read

Subd. 5. {SUMMER PROGRAMS.] Notwithstanding any law to
the contrary, during the summer a sehoel district may offer commu-
- hity -education programs to eleimentary and secondary pupils. The
district may use community education revenue received pursuant to
sections 124.271 and 275.125, subdivision 8 and. charge fees for the
cost of the programs

Sec 3. Mlnnesota Statutes 1988, sectlon 121 882, subd1v151on 2,is
amended to read

Subd. 2 IPROGRAM CHARACTERISTICS.] Early childhood fam-
ily education programs are programs for children in the period of life
.-from birth to kindérgarten, for the parents of such children, and for
expectant parents The programs may 1nclude the followmg

(1) prOgrams to educate parents about the phys1cal mental, and
emotional development of chlldren '

(2) programs to enhance the skills of parents in prov1d1ng for thelr '
chlldren s learning and development '

(3) learmng experlences for chlldren and parentS'

_ (4) act1v1t1es designed to detect ch1ldren s physical, mental, emo-
tional, or behavioral problems that may cause learning problems

(5) act1v1t1es and materlals designed to encourage -self-esteem,
skills, and behavior that prevent sexual and other mterpersonal'
v1olence .

6) ‘educatio'nal materials Which may be borrowed for home use;
R @ informatio_n on related community. resources; or

1) (8) other programs or activities.
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The programs shall not include activities for children that do not
require substantial involvement of.the children’s parents. The
~programs shall be reviewed periodically to assure the instruction
and materials are not racially, culturally, or sexually biased. The
programs shall encourage parents to be aware of practlces that may .
aﬂ'ect equitable development of chlldren

Sec. 4. Mlnnesota Statutes 1988 sectlon 121.882, subd1v1510n 4, 1s
arnended to read:

Subd 4. [PARTICIPANTS FEES] A distriet may eMge a rea-
seﬂablefeebut}tsha}lw&webhefeefer&p&m&paﬂtﬂnable%ep&y—

.. The commissioner of education shall adopt rules by January 1, 1990,

to determine the responsibilily of parenis or guardlans to for
ECFE programs. The rules shall include a waiver of fILX for
participants unable to pay. The amount of the payment must not be
more than the amount of the program cost. ~

Sec 5. Minnesota Statutes 1988 section 121 912, subd1v1510n 1,is
amended to read:

Subdivision 1. [LIMITATIONS.) Except as provided in this subdi-
vision, sections 1219121, 123.36, 124.243, 475.61, and 475.65, a
seheol district may not permanently transfer money from (1) an-
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper '
ating fund. Permanent transfers may be made from any fund to any
other fund to correct for prior fiscal years’ errors discovered after the
books have been closed for that year. Permanent transfers may be
made from the general fund to any other operating funds if the
resources of the other fund are not adequate to finance approved
expenditures from that other fund. Permanent transfers may also be

"made from the general fund to eliminate deficits in another fund
when that other fund is being discontinued. Each year a permanent
transfer must be made from the general fund to the community
service fund to reimburse the community service fund for TRA and
FICA expenditures made for communily education activities. The
amount to be transferred is the lesser of the amount received by the
district in the community education fund in fiscal year 1987-1988
from the teacher retirement revenue, or the amount needed to meet
the district TRA and FICA obhgatlons in the current year, as

described 1n Laws 1986, First Speclal Session chapter 1, article 9,

sect1on 5

When a district discontinues operation of a district-owned bus
fleet or a substantial portion of a fleet, permanent transfers may be.
made from the fund balance account entitled “pupil transportation
fund reserved for bus purchases” to the capital expenditure fund,
with the approval of the commissioner. The levy authorized pursu-
ant to sections 124.243 and 124.244, shall be reduced by an amount.
equal to the amount transferred. Any schoeel district may transfer
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any amount from the undes:gnated fund. balance account in its .
" transportation fund to*any other operatlng fund or to the reserved
fund balance account for bus purchases in its transportatmn fund -

" Sec. 6 anesota Statutes 1988 gection 123; 702 subd1v1s1on 1 1s'
,amended to read:

123 702 [SCHOOL BOARD RESPONSIBILITIES ]

. Subd1v1s1on 1. Every school board shall prov1de for a voluntary
program of early childhood health and developmental screening for -

children once before entering kindergarten. This screening program -

shall be established either by one board, by two or more boards

' acting in cooperation, by educational oooperatwe service units, by

“early childhood family education programs, -or by other existing
programs. No school board may make this screening examination a
mandatory prerequisite to enroll- a’ student. The schoel districts are

- encouraged.to reduce thé costs of preschool health screening pro-

grams by utlhzmg volunteers in 1mplement1ng the program; o

Sec. 7. anesota Statutes 1988 sectlon 123 702 subd1v1s1on 1a
is amended to read

Subd 1a. [COMPONENTS ] A screemng program shall 1nc1ude at
least the following components to the -extent the school board
determmes they are financially . feasible: developmental assess-
_ments, hearing and vision screening, review of health history and
.immunization status, and assessments of height and weight. All
" Screening components shall be ¢onsistent with the standards of the
state” commissioner’ of health for early and periodi¢ Screening -
- programs. No child shall be required to submit to any component of -

this screening program to.be eligible for any other component. No

screening program shall provide laboratory tests, a health history or
a physical examination exam to any child who has been provided
with those laboratory tests or a health history or physical examina-
tior exam within the previous 12 months. The sehool district shall -
request the results of any. laboratory test, health history or physwal

examination exam within the 12 months preceding a scheduled -
screening -clinic. A school board may offer additional components .-

such.as nutritional, physical and dental assessments, blood pres- -
_sure, and laboratory tests State a1d shall not be paid for add1t10nal. -
' components S - : L

‘Sec. 8. anesota Statutes 1988 sectmn 123 702 1s amended by" :
adding a. subd1v1smn to read e _

Suibd. lb [EXPANDED EARLY CHILDHOOD SCREENING]
Beginning in the 1989-1990: school year, districts must begin a
rocess.to make screening readily available to all three year old
children, targeting those at-risk and unlikely. to be served by other -
p_grams Aﬂ:er July 1;- 1993 “a district sh_all make avallab]e
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voluntary health and developmental screenin : to all three ear old
children in the district. Districts shall collaborate with public and

rivate commumty-based resources to deliver and. ﬁnance early
ciillaﬁood screening. - . :

Sec. 9. Minnesota Statutes 1988 sectlon 123 702 is amended by
adding a subdivision to read:

Subd. 1c. [EARLY CHILDHOOD SCREENING COMPONENTS ]
- After July 1, 1993, early childhood screening must include:

1) developmental scre,enmg;‘

(2) vision and heﬁring_ tests;

© (3) a height and weight assessmeit;

(4) immunization and an immunization i'evieW' :

(6) ldentlﬁcatlon of addltlonal risk factors that may lnhlblt
learning; : :

(7)) a review of screening’ results w1th the chlld’s parent or

ggardlan

. (8) referral for assessment as needed; -

(9) referral to épprjopriaté programs; -

(10} a nutrition assessment;

(il)_ a -physical ei(_am;

(12) laboratory 'testS' -

(13) an oral 1nspect10n and dental referral and :

(14) any other ¢ ommnent hsted under medical assistance rules i in N

| ‘,Mlnnesota Rules, parts 9505 0275 a 95 05 1693 to 9505.1748.

Sec, 10. Minnesota Statutes 1988, sectlon 123.702, subd1v1s10n 2,
is amended to read:

Subd. 2. If any chlld’s screenlng mdlcates a condition Whlch
fequires diagnosis or treatment, the child’s parents shall be notified
of the condition and the school board shall ensure that an appropri-
ate follow-up and referral process is ‘available, in accordance w1th
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procedures estabhshed pursuant to under sectlon 123 703 subdnn-
sion 1.

Sec. 11. Minnesota Statutes 1988 sectlon 123. 702 subd1V131on 3 :
is amended to read .

Subd. 3. The school board shall actively encourage participation in
the screening program. As a precondition for receiving aid under
section 123.705, subdivision 3, the board shall establish:an advisory
group of representatives of earlz Iy childhood family education, head .
start, early special education, the local interagency early. 1earn1ng'

committee, local public health agencies, social service agen(:les and

other agencies that prov1de servwes to children.

If an exlstmg committee or councﬂ meets the crlt.erla of this
subdivision, or if an existing committee or council may be modified
to meet the “criteria of this subdivisien, then that committee or

council may be be used to accomplish the purpose of‘tﬁls section.

Sec. 12. Minnesota Statutes 1988 sectlon 123 702, subdwrslon 4
is amended to read:

Subd. 4. Every school board shall contract w1th or purchase service
from an approved early and periodic screening program i the area
prov1der or other prov1der Wherever possible.

Sec. 13. Minnesota Statutes 1988 sectlon 123. 702 is amended by
adding a subdivision to read:

Subd. 5a. [VOLUNTEERS.] After July:1, 1993 volunteers may
assist with the screening components in this subdivision that are

ermitted in Minnesota Rules, parts 3530.3000 to 3530.4300, except
thai the only volunteers authorized to perform the develogmental
screening are those who hold the necessary credentlals '

Sec. 14. Minnesota Statutes 1988 section 123 703 A8 amended by :
addlng a subdivision to read:

Subd 4, [GUIDELINES] The commissioner of educatlon shall
establish guidelines that set a minimum number or {)grcentage of
three year old chlldren for whom screening will be readily available.

Sec. 15. Minnesota Statutes 1988, section 123 703 is amended by
adding a subdivision to read: .

Subd [STATE AGENCY COOPERATION] The commlssmner
of education shall consult regularly with the commissioners of
human services, health, and jo E and trammg 10 ensure maximum °

participation in the screening programs.and in:follow-up services.

The commissioner of education and the commiissioner of human
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services shall provide each district with a list identifying all

children between the ages of three and six within the dlStI‘lct who
are ehglbl for or covered by medlcal assistance or the children’s

health pla

Sec 16. anesota Statutes 1988 “section 123 705, subd1v131on 1,
is amended to read :

Subdivision 1. [AID AMOUNTS] The state shall pay each school
. district for the cost of screening services provided according to

sections 123.701 to 123.705 an .amount equal to $8 15 per child over
_the age of three who is screened.

'Sec. 17. Minnesota Statutes 1988, sectlon 123. 705, 1s amended by
addlng a subd1v1s:or1 to read

. Subd. 3. [AID FOR: THREE YEAR OLD CHILDREN }Beginning
January 1, 1990, a district is llg_lble to receive aid under this
section prov1ded that it: ‘ _

(1) meets the crlterla under section 123 702, subdivision 1c;

(2) meets or exceeds the commlsswner s g‘uldehnes under sectlon
123.703, subdivison 4; .

(3) is in compliance w1th rules for the e rlz periodic screenmg!
diagnosis, .and treatment program in- Minnesota “Rules, parts
9505 0275 and 9505 1693 to 9505. 1748; '

{4) provides assurance that no portion of a 4‘y_ _& cohort has been
demed the opportunity for s creenmg and -

"~ (B) documents that chlldren are not rescreened Wlthout gofes-
sional Justlﬁcatlon

' Ehglble dlstrlcts shall receive:

(1) for each three-year old sereened who is not covered hz medical
assistance, the children’s health plan or other medical insurance
plan that will relmburse the district for the cost of screemng the
child, $30; and A

(2) for each three-year old screened who is covered by a medical
insurance plan that will reimburse the district for some or all of the
~ cost of screening the child, the difference between the amount of
‘reimbursement for the cost of screening the child provided to the
district by the insurance plan and $30, plus’ $4 '

. Those- dlstrlcts recelvmg $30 or more in relmbursement will
receive $4 pe L r child for admlmstratlve costs. Each dlstrlct must seek
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payment from a med1cal insurance plan for the costs of screening ..
those chlldren who are covered by a medical ins 1nsurance plan s

BeTH

" Districts that are enrolled in the medlcal ass1stance pﬂgram as’
providers of early periodic screening, diagnosis, and treatment .
services as of June 30, 1989, that meet the criteria under section
123.702 and that meet or exceThe commissioner’s guidelines for
screening established under section 7, may receive a1§ under t_lt
~ subdivision beginning July 1, 1989 T

Sec.. 18 Minnesota’ Statutes 1988 sectlon 124 26 1s amended by
adding a subdivision to read

Subd.. 8 [DEFINITION ] In this section, unless othermse speci-
fied “di strlct” means either “school distriet” as defined in section
120.02, subdivision 1, or “qualifying education district’ as defined in
article 6, section 8, subdivision 2a; “school board - means. either
“school l;oar 7 as ‘d:eﬁned in section 123, 33 or “educatlon dlstrlct
board’ as s defined in sectlon 122 92 .

Sec. 19 Minnesota. Statutes 1988 sectlon 124271, is amended by
addlng a subdivision to read ‘

_ Subd 2d. [REVENUE] (a) Each ﬂscal vear a dlstrlct that has ’
established a community education advisory council under section
121.88 and operates a community education prqgram 1s hg ible to
receive community educatlon revenue. ‘ ,

(b) For fiscal year 1990 the revenue for a school cllStl‘lCt without _
an approved youth development plan shall be an amount equal to
_Ee greater of 1,335 or the populatlon of the d dlstr1ct times $5.50.

(c) For fiscal year 1990, the revenue for a school dlstrlct W1th an [

‘approved youth development plan is an amount equal to the gzeate
ol 1, 335 or the populat1on of the dlstrlct tlmes $% o

—_—_—

(d) For 1991 and later fiscal ears, the revenue for a school district
without an approved youth development lan is an amount equal to
the greater of 1, 335 or the population of the district, times $6. 05

(e) For ﬁscal year 19921 and later ﬁscal years, the revenuye for a
school district with ‘an approved youth development plan is an
amoun egual to the geater of 1, 335 or the populatmn of t% dlstrlct

ES$

. (f) For 1991 and each year thereafter the revenue for a guahfzmg
education district without an approved youth development plan is
an amount e%ual to the greater. of 1,335 times the number of
member school districts or the popuTatlon of the qquylng educa-

t1on dlstrlct t1mes $6 05
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(g) For 1991 and later fiscal years, the revenue for a uahf in

education district: with an approve y(ﬁh development plan 1s an
amount equal to the gzeater of 1,335 times the number of member
“school districts In the qualifying educatmn district or the population
of the qualifying education dlstrlct times $6.55.

Sec 20. Minnesota Statutes 1988, sectmn 124.271, is amended by
addmg a subdivision to read: : ‘

Subd. 2e. [LEVY.j To obtain communlty educatmn revenue, a
district must’ levy according to sectloﬂ'?f; 125, subd1v151onT0r
section 30. _

Sec. 21. Mlnnesota Statutes 1988, section 124.271, is amended by
addlng a subdivision to read: _

Subd: 2f. [AID ] The community education alcl for a dlstrlct equals
its community education revenue minus its community education
levy times the ratio of the actual amount_fev1ed to the permitted

levy.

Sec. 22, anesota Statutes 1988, section 124.271, is amended by
‘ addlng a subdivision to read:

Subd. gg_ TUSES OF REVENUE. 1 Community education revenue
must be used for community education including nonvocational
adult programs, recreation and leisure-time activity programs, and
programs authorized by sectlons 121 85 to 121.882.

Sec. 23. Minnesota Statutes 1988 section 124.271, is amended by
adding a subdivision to read:

Suhd. 8. [DEFINITION 1In this section and sectlon 121.88, unless
otherwise specified “district” means e1ther ‘school dlstrlct as
defined in section 120.02, subdivision 1, or “qualifying education
district” as defined in artlcle b, section 6 subdivision 2a; “school
board” means either "school board as deﬁnea_n section 123 33, or
“education district board” as “defined 1 in section  122. 92 -

Sec. 24. Minnesota Statutes 1988, section 124.2711, subdivision 1,
is amended to reacl

Subdivision 1. [MAXIMUM REVENUE.] (a) The maximum rev-
enue for early childhood family education programs for a sehool year
the 1989 and 1990 fiscal years for-a school district is the amount of
- revenue derived by multiplying $84.50 times the greater of 150 or
the number of people under-five years of age residing iz the school
district on September 1 of the precedmg School year

(b} For 1991 @ later fiscal years, the maximum revenue for
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' early childhood family education programs for a school district is the

amount of revenue earned by multlplymg $91 times the greater ol

«(I) 150; or

(2) the number of peop]e under ﬁve years of age emdmg in the
schoom_strlct on S_eptember 1 of the Tast sa'nool year.

{c) For 1991 and later ﬁscal years, the maximum revenue for early
childhood family education programs for a qualilying education
district is the amount of revenue earned by | mu]tlplymg $91 times

the gzeateﬁ’

, (1) 150 tlmes the number of member school dlstrlcts in the
; guallfxmg educatlon district; or '

Sec. 25. Minnesota Statutes 1988 sectlon 124.2711, subdivision 3,
1s amended to read: ’

Subd. 3. [AID 1If a district complies with the provisions of section
121.882, it shall receive early childhood famlly education aid equal
to :

(a) the‘diﬂ'erence* between the maximum 're\;'enue, according to
subdivision 1, and the permitted levy attributable to the same school
year, accordlng to_section. 275.125, subdivision 8b, or section 30,
tlmes

"~ (b) the ratio of the distrlcts actual levy to 1t.s'permitted levy
attributable to the same school year, according to section 275.125,
subd1v151on 8b, or section 30.

In fiscal : ar 1990 only, a dlstrlct recewlng early. chlldhood family
education ai under this subdivision or levy under section 275.125,
subdivision 8b, shall receive an additional amount of aid equal to
$4.50 times the number of people under five years of ag J:JL e residing In
the district on September 1 of the Tast school yea

Sec 26. Minnesota Statutes 1988 sectlon 124. 2711 subdivision 4,
is amended t¢ read:

Subd. 4. [USE OF REVENUE RESTRICTED.] The proceeds of the
aid authorized by this section and the levy authorized by section
275.125, subdivision 8b, or section 30 shall be used only for early
' ‘chlldhood fam11y educatlon prog‘rams
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Sec. 27. Minnesota Statutes 1988, section 124. 2711 1s amended by
adding a subdivision to read:

Subd. 5. [DEFINITION.] In this section and section 121.882,‘
uniess otherwise specified “district” means either “school district”
as defined in section 120.02, subdivision 1, or “qualifying education

district” as defined in artlcle 6, section 6 su&iwlsmn 2a; “school
" boeard” means either “school board as. deﬁned in section 123.33, or

“education district board” as deﬁned in sectmn 122 92,

Sec. 28. anesota Statutes 1988 sectlon 275 125 subdwnsmn 8,
is amended to read:.

Subd. 8. [COMMUNITY EDUCATION LEVY.] (a) Each year, a
school district, excluding any school district belonging to a qualify-
ing education district levying for this purpose, without a youth
development plan that has established a community .education
advisory council under section 121.88, may levy the amount raised
by -8 mill 0.8 percent times the most recent adjusted gross tax
capacity of the district, but no more than the greater of

(—H$-7—349—ei=

G%)$5—59t1mest—hepepul&tieﬁefthed}stﬂet1335 orthepopula-
tion of the school dlstrlct times $6 05.

{(b) Each year, a school district, excluding a any school distriet
belonging to a qualifying education district levying for this purpose,
with an approved youth development plan, or a distriet that intends
to approve a youth develepment plan for the 1988-1989 sehool year,
that has established a communiby education advisory couneil under
seetion 121.88; may levy the amount raised by -8 mill 0.8 percent
times the most recent adjusted gross tax capacn;y of the district, but
no more than the greater of

(—1-)$8—90031=

GE} $6 times the population ef the dlst—ﬂet 1,335 0r the Rogulatlon
of the school district, times $6.55. =

(¢) In addition to the lévy authorized in paragra'ph (a) or (b), each
year a school district, excluding any school district belongmg to a
qualifying education district levying for this purpose, may levy an
additional amount for community education programs equal to the
amount authorized under Minnesota Statutes 1986 sectmn 275125,
suhdivision 8, clause (2).

(d) A school dlStl‘lct exclddmg any school dlstrlct belonging to-a :

ualifying education district Tevying for this purpose, having an
approved adult basic and continuing education program, accordmg
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to section 124 26, may levy a0 ame&nt not to exceed the amount.
raised by 1 mill 0.16 percent times the ad]usted gross tax capacity
,of the d1str1ct for the preceding year y

(e) A school dlstrlct excludm any school dlstrlct belong:l_g to a
- qua11fy1 education dlstrlct levying for this purpose, having an.
approved program and budget may levy for a- handlcapped adult
program, The levy amount may not- exceed the lesser of: (1) the- -
actual expendltures for approved programs for the fiscal year begin-
ning in the calendar year after the levy is certified minus the
. -amotmt of state aid paid for the same year, or.(2) $30,000 for one
program. In the case of a program offered by a group of school
districts, the levy amount shall be divided among the school districts
, accordlng to the agreement submitted to the department. The
‘proceeds of the levy shall be used only for a handlcapped adult
=program . _ . :

i) The levies authorlzed in thls subd1v131on ‘shall be used for
community education, ineltiding’ rionvecational adult programs,
recreatioti and leisure time activity-programs, apd programs autho-
rized ‘by sections 121.85 to 121.882." A school district may levy
_ pursuant to this subdivision only after it-has filed a certificate of

compliance with the commissioner of educatlon The certificate of
compliance shall certify that the governing boards of the county,
‘mum(:lpahty and township in which the school district or any part
thereof is located have been serit:15 working days written notice of
a meeting and that a meeting has been beld to discuss methods of
increasing mutual cooperation between such bodies and the school
‘board. The failure of a governing board of a county, municipality or
township to attend the meeting shall-not affect the authority of the
_school district to levy pursuant to thls subd1v1smn

- (g) The populatlon of the school dlstrlct for purposes of this -
subdivision is-the population determined as provided in section
275.14 or as certified by the department of education from the most

recent federal census.

Sec. 29. Mlnnesota Statutes 1988 sectlon 275 125 subd1v1smn 8b;
is amended to read

. Subd 8b. [EARLY CH"[LDHOOD FAMILY EDUCATION LEVY]
A school district, exéluding any school district belonging to a
guahf?mg educatlon district levying for this purpose, may levy for
its early childhood family educatmn program The amount levied
shall not exceed the lesser of . .

() —5 ma-l—l 0.44 Eercent tlmes the ad_]usted gross tax capaclty of the
school dlstrlct for the year precedmg the year the levy is certlﬁed or .

(b) the maximum revenue as deﬁned in sectlon 124, 2711 ‘subdi-
v1310n 1 for the school year for whlch the levy i is attnbutable
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Sec. 30. [275. 1255} [TAX LEVY QUALIFYING EDUCATION-
DISTRICTS.] ,

Subdivision 1. [COMMUNITY EDUCATION LEVY.] (a) Each
year, a qualifying education district without a youth development -
plan that has established a community education advisory council
under section I, may levy the amount raised by 0.8 percent times

the most recent aﬂj’ﬁ%ted oross tax capacity of the education district

but no more than the greater of 1,335 times the number of member
school districts in the g‘uahfzmg education districts or the popula-
tmn of the qualilying e ucatlon district, times $6. 05

(b) Each year, a qualifying education district Wlth an approved -
youth development plan that has established a community educa-
tion advisory council under section 121.88, may levy the amount.
raised by 0.8 percent times. the most recent adjusted gross tax
capacity of the qualifying education district but no more than the

eater of 1,335 times the number of member “school districts in the
ualifying education districts or the popu]atlon of the gualTXmg
education district, times $6 55

.,

(c) A quahfymg education’ dlstrlct havmg an approved adult basic
and continuing education program, according to section 124.26, may
Tevy an amount not more than the amount raised by (.16 percent
times the adjusted gross tax capacity of the guahﬁrz ng educatlon
district for the precedmg year. -

{(d) A qualifyin educatlon dlStI'lCt having an approved Eggram
and budget may ievy for a handicapped aEult program The levy
amount must not exceeTthe lesser oT

(1) the actual expendlturesAfor a) roved programs for the ﬁscal
-year beginning in the calendar year r the levy is certified minus -
ii amount of state te aid paid for' the same y_ ; OF '

(2) $30,000 for one Erogxam The procee: eeds of the levy may be used
only for a handlcapped adult program. -

(e) The levies authormed in this subdivision must be used for
community education, mcludmg g nonvocational adult programs, -
recreation, and lelsure time activity programs, and programs au-
thorized by sections 121.85 to 121.882. A qualifying education
district ma\z1 Tevy under this subdivision only after it has filed a-
ceriificate of compliance with the commissioner of educatmn The

certificate of compliance shall certify that the governing boards of
" the county, municipality, and township in which the gqualifying
education district or any part of it is located have -been sent 15
working days’ written notice of a meetmg and that a meeting has
been held to discuss methods of increasing mutual cooperafion
between the bodies and the qualifying education district boar d. The

‘Tailure of a governing Board of a county, munmlpality, or township '.
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" to attend the meeting does not affect the authority of of the guallfgmg
education district to levy under this subd1v1smn

{f) The Qogulatlon of the qualifying education dlStI'lCt for pu 05€es
of this subdivision is the popu%atlon determined as provlée:"ﬂ

section 275.14 or as certified by the department of educatlorﬁrom
the most recent federal census.

Subd. 2. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A

_qualifying education district may levy for its early childhood family

education program. The amount levied m must not be more than the
lesser of . —

(1) 0.44 percent times the adJusted oss tax ca capacity of the
qualifying education district for the year before th the year the l_v 18
certified; or

(2) the maximum revenue as defined in section 124.2711, subdi-
vision 1, for the school year for which the levy is attributable.

Sec. 31. [PROGRAM REPORTING.]

Based on mformatlon provided EX the districts, the commissigner
of education shall report annually to the le 1sI_ure beginning
December 1, 1990, on the number, ages, and characteristics of the
children screened “the per child screening costs, the resources-
leveraged, lncludmg the amount of reimbursement received from
medical insurance providers, the resulis of the screening, and the
adequacy "of follow-up services as described in section , 10. EX
December 1, 1991, the commissioner shall report , whether screemng
aid levels should be adjusted.

Sec. 32. [APPROPRIATION.]

Subdivision 1 [DEPARTMENT OF EDUCATION 1 The sums
indicated in this section are a iated from the general fund to
the depariment of education for the 1scal years demgnated

Subd 2. [ADULT BASIC AND CONTINUING EDUCATION ] For
adult basic and continuing education aid according to Minnesota
Statutes, section 124.26:

$4,780.000 ... 1990
$5,043,000 .....- 1991

The 1990 appropriation  includes $638,000 for 1989 and
 $4,142,000 for 1990. . —
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The 1991 approprlatlon includes $731,000. for 1990 and
$4,312,000 for 1991. ' . '

__R te $360,000 in 1990 and $410, 000 in 1991 may be used for
contracts with prlvate nonproﬁt orgamzatlons for approved pro-
ams.

The appropriation includes $200,000 each year for programs to
assist inmates in state correctional institutions in obtaining a high
school dlploma or its equlva]ent

Subd, 3, [ADULT HANDICAPPED PROGRAM AID.] For aid for |
handicapped adult programs under Minnesota Statutes, section
124.271: _

$610,000 ..... - 19%0

$670,000 ... .. 1991 .

Any uneXpended balance from the appropriation for fiscal year
1990 does not cancel and 1s available for fiscal year 1991.

Subd. 4. [COMMUNITY EDUCATION ] For commumty education
programs:

.$3,281,000 ..... 1990

$3,352,000  ..... 1991

The 1990 appropriation includes. $516,000 for 1989 and’
$2,765,000 for 1990. - -

"The 1991 appropriation includes $489,000 for 1990 and
$2.863,000 For T99L. | -

Subd. 5. [COMMUNITY 'ED-UCATION ADVISORY . TASK

'$25,000 ... 1990

This appropriation is available .imtil June 30, 1991.

Subd. 6. [ECFE.] For early childhood family education programs:

$10,689,000  ..... 1990 -

'$10.215000 .. ... 1991
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The 1990 appropriation includes $1 235, 000 ‘for 1989 and.
$9,454,000 for 1990. o S

The 1991 approprlatlon 1ncludes $1 669,000 for 1990 and
$8,547,000 for 1991. T

Up to $50,000 each year may be used to develop outcome mea-
sures and evaluate district Eff E programs. '

Subd. 7. [DEVELOPMENTAL SCREENING]For rlzchlldhood
health and developmental screenmg B

$ 676,000 ..... 1990 -
$1,152,000° ..... 1991

The 1990 approprlatlon 1ncludes $60 000 for 1989 and $616 000

: for 1990.

The 1991 appropriation mcludes $109 000 for 1990 and
$1,043,000 for 1991. ,

Up to $25,000 of the appropriation avallable in ﬁscal year 1990
may be used for start—u_p training and techmcal ‘assistance. ‘

Any unexpended balance in the ﬁrst Xear does not cancel and is
available ] able in the second yea

Subd 8. [EVALUATION OF BASIC SKILLS PROGRAMS.] For

contlnulng an independent statewide evaluation of baste skllls

HI'OE Tams.
$75.000 ... .. 1990

$75.000  ..... 1991

The department may contract. for these gervices.

Subd. 9. [GED AND LEARN TO READ ON TV.] For statewide
purchase of broadcast costs, publicity, and coordination of the GED

on TV series and the leam to read on TV series:

$100,000 ... .. 1990

$100,000 - ..... 1991

Th_é dg&artmént may ¢ontract fb_r'fthese services.
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Subd. 10. [HEARING IMPAIRED ADULTS.] For programs for
hearing impaired adults accordlng to MlnnesotaTatutes section
121.201:

$70,000 ..... 1990

$70,000 ..... - 1991

Sec. 33. [REPEALER.]

Minnesota Statutes 1988 sectlon 123. 702 subdivisions 1la, 5 6,
and 7, are repealed effectlve July 1, 1993. '

Minnesota Statutes 1988, sections 129B.48 and 124.271, subd1v1-
sion 26, are r repealed.

-ARTICLE 5
FACILITIES AND EQUIPMENT

Section 1. Minnesota Statutes 1988, section 124.243, subdivision
3, is amended to read:

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To
obtain capital expenditure facilities revenue, a district may levy an
amount not to exceed the capital expenditure facilities revenue
determined in subdivision 2 multiplied hy the lesser of one, or the
ratio of: .

(1) the quotient derived by dividing the adjusted gross tax capac-
ity of the district for the year preceding the year the levy is certified

by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2)¥5§efeent9f%heequa}}zmg£aetef¥e¥%heseheelyeaf¥ewhieh
the levy is attributable $7,292.

Sec. 2. Minnesota Statutes 1988, sectlon 124. 243 is amended by
adding a subdivision to read:

Subd. _lL [INSTALLMENT PURCHASE CONTRACTS.) An in-
stallment contract to purchase a facility in excess of $400,000 is
subject to the review and comment provisions of section 121.15.

Sec. 3. Minnesota Statutes 1988 section 124.244, subd1v151on 2,18
amended to read: : .

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY] To
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obtain capital expenditure equipment revenue, a district may levy
"an amount not to exceed the district’s capital expenditure equip-
ment revenue as determined. in subd1v151on 1 multiplied by the
lesser of one, or the ratw of: .

(1) the quotient derived_by dividing the adjusted gross tax capac-
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2)¥5pereeﬁte£t-heeq&ahzmg£aete¥ﬁwtheseheelyeaftewhaeh
the levy is attributable $7,292 292.

Sec. 4. [124. 2442] [CAPITAL EXPENDITURE"PRORATION.]

Subdivision 1. [INSUFFICIENT FUNDS 11f the total appropria-

" tion for capital expenditure. equipment aid or capital expenalture
facilities aid for any fiscal year is insufficient to pay all districts the
full amount o_f?l_d_x rned, the department of education shall reduce
each district’s capital expe_cl_ture facilities and equipment revenue -
aecording to the ca]culatlons n subd1v1s10ns 210 4. 4

Subd: 2. [ALLOWANCE REDUCTION.] If there are 1nsufﬁc19nt
capital expenditure equipment and facility aid funds, the depart-
ment must recompute the capital expenditure equipment and {acﬂ-
ity revenue by reducing the formula allowances to the levels that
eliminate the deficiencies. The levy amounts must not be recom-

puted.

‘ Subd 3 [AID REDUCTION] A district’s roratlon ald reductlon
is equal to the lesser of zero, or r the difference of the ex existing aid
calcu l ation minus the ald ount computea und_ er subdivision 2.

Subd. 4. [LEVY REDUCTION 1fa dlstrlct’s proration aid reduc-
tion is less than its revenue reduction, its capital expenditure levy
authority for the Tollowing year must be reduced by the amount of

" the alfferenceTtween its revenue reduction and its aid eHuctlon '

Sec. 5. Minnesota Statutes 1988 section 124, 245 subdw:slon 3b, '
‘1s amended to read:

‘Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AlID]
(a) A district’s “hdzardous substance revenue” for fiscal year 1989
equals the approved cost of the hazardous substance plan or the
scheol fiscal year te which the levy is attributable, minus the

‘ unexpenaea portion of levies certified and aids earned by the district
in earlier years under seetion sections 15 124.245, subdivision 3, and
275.125, subd1v151on 11ec.

(b) A dlstrlct’s “hazardous substance levy limitation” means its



2854 - JourNaL oF THE House ‘ [35th Day

. levy limitation computed accordlng to section 275.125, subdivision
1le. oo ‘

(c) A district’s “hazardous substance aid” for 1988 1989 and later
school years equals

(i) the difference between its ‘hazardous substance revenue and its
hazardous substance levy limitation for the levy for that school year,
multiplied by .

(i1) the ratio of the amount actually 1ev1ed to the amount of its
hazardous substance levy limitation. .

(d) Aid paid under this subdivision may be used only for the
purposes for which the proceeds of the levy authorlzed in section
275.125, subdivision 11lc, may be used. .

(e) In the event that the aid avallable for any year is prorated, a .
district having its aid prorated may levy an additional amount equal
to the amount not pald by the state due to proration.

Sec. 6 anesota Statutes 1988 sectmn 124, 43 subdivision 1, is
amended to read: '

Subd1v1510n 1. [REVIEW BY COMMISSIONER 1(a) The commis-
smnermay,aiterreaaew&nda&#erablereeemmend&tmnbythe
state board of edueation; recommend to the legislature capital loans
to school districts only after receiving both a favorable site recom-
mendation under section 7 and after review and a favorable recom-
mendation by the state board. Proceeds of the loans shall bé used
- only for sites for school buildings and for acquiring, bettering,
furnishing, or equipping:school buildings under contracts to be
entered into within 12 months from and after the date on which each
loan is granted.

(b) Any school board that intends to submit an application for a
capital loan shall submit a proposal to the commissioner for review
and comment pursuant to section 121.15 by Septeinber 1 of any year,
and the commissioner shall prepare a review and comment on the
proposed facility, regardless of the amount of the capital expenditure
required to construct the facility. The state board shall not make a
favorable recommendatlon on an application: for a capltal loan for
any facility unless: .

(1) the fac111ty receives a positive rev1eW and comment pursuant to -
section 121.15; and :

(2) the state board determmes that

(A) the facilities are needed to replace facilities dangerous to the
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.health and safety of pupils; or to pr0v1de for puplls for whom no
adequate fac1ht1es exist;

(B)thefaeﬂ%&eseeuldnetbemadeavm%abiethfeughdfssel&bmﬂ'
aﬁd&ttaehmenteféhedlsme%teamtherdistﬂet%threughpﬂmng—
mterdistriet eooperation; eor conselidation with anether distriet; or -
through the purehase or lease of facilities from existing institutions
within the area: The prefercnee of the scheool distriet
Peefgamza&eﬂshaﬂﬂetbeaeﬂteﬂeﬁﬂsedbyﬁhes%&tebe&fdm'

{&) the facilities are comparable in size and quality to facilities
recently constructed in other districts of similar enrollment; and

B (_Q_) the district’s need for the facilities is comparable to needs
that comparable districts are meeting through local bond issues.

The state board may recommend that the loan be approved in a
reduced amount in order to meet the foregoing criteria. If the state -
board recommends that a loan not be approved, the commissioner
shall not recommend approval of the loan. If the state board
recommeénds that the loan be approved in a reduced amount, the .
commissioner shall not recommend approval of a loan larger than
that recommended by the state board

(c) As part of reviewing an apphcatmn for a capital loan the
commissioner of education shall prepare estimated yearly repay-
ments by the school district and the estimated amount of principal
and interest that may be forgiven after the term of the loan. These
- estimates shall assume no growth in gross tax capacity over the
term of the loan, shall assume a levy equal to 16 mills times the
adjusted gross tax capacity, and shall be prepared using a method-
ology approved by the commissioner of finance. The commissioner of
_ education shall use a discount factor provided by the commissioner
of finance in determining the present value of the estimated amount
?f interest and prln(:lpal which may be forgiven after the term of the

oan.

{d) No loan shall be récommended for approval for any district
exceeding the greater of 50 percent of the total cost of the pm]ec or
an amount computed as follows: ‘ _

(1) The amount requested by the district under subdivision 2, ‘

- (2) Plus the aggregate principal amount of general obligatién
bonds of the district cutstanding on.June 30 of the year following the
year the application was received, not exceeding the limitation on

net debt of the district in section 475 53, subdivision 4, or 24 percent
of the adjusted gross tax capacity, whlchever is iess
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(3) Less the maximum net debt permissible for the district on
December 1 of the year the application is received, under the
limitation in section 475.53, subdivision 4, or 24 percent of the most
recent adjusted gross tax capacity available at the time of applica-
tion, whichever is less; and

(4} Less any.amount by which the amount voted exceeds the total
cost of the facilities for which the loan is granted, as estimated in
accordance with subdivision 4, provided that the loan may be
approved in an amount computed as provided in clauses (1) to (3),
subject to subsequent reduction in accordance with this clause

Sec. 7 ‘Minnesota Statutes 1988, section 124.43, is amended by
addlng a subdivision to read:

Subd. 1a. [SITE RECOMMENDATION.] In addition to the review
and comment, the state board must also provﬁe the commissioner
with a favorable site recommendation. To issue a favorable site
recommendation, the state board must find that fac111t1es could not
be made available th through:

(1) consolidation;

(2) dissolution and attachment;

(3) interdistrict cooperation;.

(4} purchase or lease of facilities from existing institutions; or

-(6) any other state facilities funding program.

The Ereference of the school district regarding reorganization
must not be a criterion used by the state board in determining

whether the fac1ht1es could be made available through reorganiza-
tion.

The state board may reject a proposal or request that a district
change its proposal if some Torm of interdistrict cooperation would
léad to a more efficient use of school facilities.

Sec. 8. Minnesota Statutes 1988, section 124, 83 subdivision 3, is
.amended to read:

Subd. 3. |[HEALTH AND SAFETY REVENUE.] A district’s
health and safety revenue for a fiscal year equals the approved cost
efthehe&lthandsaﬁetypregmm%r%@seh&elyeartemehthe
levy is attributable; minds the unexpended portion of levies certified
by the district in earlier years under scetion 275.125; subdivision
A § P .
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{1) The sum of (a) the total approved -cost of the district’s
hazardous substance plan for fiscal years 1985 through 1989, plus
(by the total approved cost of the district’s health and safety program
for fiscal year 1990 through the fiscal year to which the LH is
attrlbutable minus '

© (2) the sum of @ the dlstrlct s total hazardous substance aid and
levy for fiscal years 1985 through 1989 under sections 124,245 and
275.125, subdivision 1lc, plus (b) the dlstrlcts health and aﬁ?z
revenue under this Subd1v1smn77)r ears before the fscal year t
which the levy is attrlbutable, lus () the amount of other fe eral
state, or loca receipts for the district’s hazardous substance or
health “and safety prog‘rams for fiscal year 1985 througﬁ the fiscal
year to which the levy is] attributable. : ,

Sec. 9. anesota Statutes 1988, section 124. 83 subdivision 4 is
amended to read

. Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and
safety revenue, a district may levy an amount equal to the district’s
health and safety revenue as-defined in Subd1v1smn 3 multiplied by
the lessor of one, or the ratlo of; . ‘

. (1) the quotient derived by d1v1ding the adjusted gross tax capac-

ity of the district for the year preceding the year the levy is certified
" by the actual pupil units in the district for the school year to which
the levy is attributable, to :

(2)?5pefeeﬁteftheeq&ahem-g£aeterfertheseheelyea¥tewhwh
t—he}evy-}s&ttﬂ-b&table$7 292.

Sec. 10, anesota Statutes 1988, section 124 83, subd1v1310n 6, is
amended to read .

Subd 6. [USES OF HEALTH AND SAFETY REVENUE ] Health

and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildin’gs or
property, asbestos-related repairs, cleanup and disposal of polychlo-
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel as defined in section 296.01. ‘

Sec. 11. Mlnnesota Statutes 1988, sectlon 275 125, subd1v1smn
114, is amended to read:

Subd. 11d. [EXTRA CAPITAL EXPENDITURE LEVY FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or Jease a building for a:se'condary vocational
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cooperative prog‘ram or an area learning center and it determines
that the capital expenditure facilities revenues authorized under
section 124,243 are insufficient for this purpose, it may apply to the
. commissioner for permission to make an additional capltal expen-
~ diture levy for this purpose. An application for permission to levy
.under this subdivision must contain financial justification for the
proposed levy, the terms and conditions of the proposed lease, and a
description of the space to be leased and its proposed use. The
criteria for approval of applications to levy under this subdivision
must include: the reasonableness of the price, the appropriateness of
the space to the proposed activity, the feasibility of transporting
pupils to the leased building, conformity of the lease to the laws and
rules of the state of Minnesota, and the appropriateness of the
proposed lease to the space needs and the financial eondition of the
district. The commissioner must not authorize a levy under this
subdivision in an amount greater than the cost to the district of
renting or leasing a building for approved purposes. The proceeds of
this levy must not be used for leasing or renting a facility owned hy
a district or for custodia] or other maintenance services.

Sec. 12 lHANDICAPPED ACCESSIBILITY LEVY INDEPEN-
DENT SCHOOL DISTRICT NO. 228.]-

For handicapped accessibility 1mprovements 1ndependent school
district No. 228, Harmony, may levy an amount not more than the
lesser OTIOO 000 or the costs of the handicapped accesmbﬂ?z
1mprovements The levyis y 1s available for taxes }@yab ein 1990 only.

Sec. 13. [APPROPRIATIONS ]

Subdivision 1. [DEPARTMENT OF EDUCATION ] The sums
indicated in this section are appropriated from the general fund to
the department of education for the fiscal yearsngnated

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap-
ital expenditure facilities aid under anesota Statutes, sectmn'
124.243: . .

- $38,002,000  ..... - 1990

$44,858,000 -« ..... 1991

The 1990 approprlatlon 1nclucles $0 for 1989 and $38,002 000 for
1990. :

The 1991 E_'Eroprlatmn includes §6, 706 000 for 1990 and
$38,151,000 for 1991.

"Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] F_oi“ |
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agltal expendlture equipment ald under anesota Statutes sec-
- tion 124.243; ‘ .

$19.417,000 ..... , 1990

'$229'21000” .o 1991

The 1990 approprlatlon mcludes $0 for 1989 and $19 417 000 for
1990 o

The 1991 appropnatlon 1ncludes $3 427, 000 for 1990 and
$19,494,000 for 1991.

Subd 4. [HEALTH AND SAFETY AID.] For health and safety ald
under Minnesota Statutes, section 124 83 -

$ 8798000 © ..... 1990
'$12334000‘ 1991;

The 1990 J)proprlatlon mcludes $0 for 1989 and $8,728,000 for r
1950: _

- The 1991 approprlatlon mcludes $1,540,000. for 1990 and -
$10,794, 000 for 1991. : .

~ Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN-FUND.] For the
‘ maXImum effort school loan fund;

'$ 893,000 ... 1990

$1565000 ... 1991

The 1990 appropriation does not cancel and is available untll July
1 1991. - ‘ - S ‘

_ Subd 6. [CAPITAL EXPENDITURE HAZARDOUS MATERIAL :
AID.] For the final payment of capital expenditure: hazardous
materlal al aid under Minnesota Statutes sectlon 124 245 :

$9,00_o Ciiia - 1990

The 1990 appfopriatiou is for the 198% final payment. -

Subd 7. ICAPITAL EXPENDITURE REGULAR AID.] For the
final anment of capital expenditure regular ald under Mlnnesota :
Statutes, section 124 245 . .

$a;62820.00 Ceemee 1990
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The 1990 appropriation is for th_e 1989 final payment.
Sec. 14. [REPEALER.]

Minnesota Statutes 1988, section 124.243, subdi\fision 4, is re-
pealed. ‘

ARTICLE 6 _
EDUCATION ORGANIZATION AND COOPERATION

Sectlon 1. Minnesota Statutes 1988 sectlon 121. 908 subd1v151on
5, is amended to read:

Subd. 5. All governmental units formed by joint powers agree-
ments entered into by districts pursuant to section 120.17, 123.351,
471.59, or any other law and all educational cooperative service
units and education dlstrlcts shall be sub_]ect to the pI'OVlSlOIlS of thls
section.

Sec. 2. Minnesota Statutes 1988, section 122.23, is amended by
adding a subdivision to read:

Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED
YEAR.] (a) Notwithstanding subdivision 13, or a any other law to the
contrary, school districts may consolidate durin ng an even-numbered .
year if the school board and the exclusive bargaining representative -
of the teachers In each affected district mutually agree io the

effective date of the consolidation. The agreement must be in
writing and submltted to the commissioner of education. o

{b) Notw1thstand1ng any other law to the contrary, until a new
contract is executed between the newly elected school board and the. -
exclusive bargaining representative of the new district, the school
boards and the exclusive bargaining representatives of. the teachers
in the preexisting districts may mutually agree that the terms and
conditions of the new employing district are temporarily governed
by a contract executed by a preex1st1ng H_trlct and its excluswe
: bargamlng representative.

Sec, 3. Minnesota Statutes 1988 section 122 43, subd1v1smn 1 is
amended to read:

Subdivision 1. Any organized school district not a part of an
independent school district maintaining classified elementary and
secondary schools, grades 1 through 12 is dissolved, unless the
district has made an agreement with another district or districts as
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provided in seet}en sections 122.535 er, 122.541, 10 or the cooper-
ative secondary facilities grant act. _

Sec 4. Minnesota Statutes 1988, sectlon 122.532, subdivision 4, is
amended to read:

Subd. 4. Except as provided in this section, the provisions of
section 125.12 or 125.17 shall apply to the employment of each
teacher by the new employing district on the same basis as they
would have applied to the employment if the teacher had been
_employed by. that new district before the effective. date of the
consolidation or dissolution and atiachment. For the purpose of
applying the provisions of subdivision 3, clause (b), and the provi-
sions of section 125.12, subdivision 6b pursuani to under this
section, a teacher’s date of first employment shall be the date of
begm-mﬂg eontinuous empleymeﬂt in the preexisting disteiet which
employed the teacher is considered identical for all teachers who
were first employed in any of the preexisting dlstncts at the
beginning of the same school year

Sec. 5. Minnesota Statutes 1988 section 122.541, subdl\nsmn 5,18
: amended to read:

Subd. 5. If compatlble plans are not negotlated pursuant to
subdivision 4 before the March 1 preceding any year of the agree-
ment permitted by subdivision 1, the cooperating districts shall be
governed by the provisions of this subdivision. Insofar as possible,
teachers who have acquired continuing contract rights and whose
positions are discontinued as a result of the agreement shall be
employed by a cooperating district or assigned to teach in a. cooper-
ating district as exchange teachérs pursuant to section 125.13.-1f
necessary, teachers whose positions are discontinued as a result of
the agreement and who have acquired continuing contract rights
shall be placed on unrequested leave of absence in fields in which
they are licensed in the inverse order in which they were employed
by a cooperating district, according to a combined semorlty list of
teachers in the cooperating districts.

For the purpose e of a applying this subdivision, a teacher’s date of
first employment is considered identical for all teachers who were
first employed in any of the cooperating districts at the b beginning of
_B__same school year

Sec. 6. Minnesota Statutes 1988, section 122 91, is amended to
read:

122.91 [EDUCATION DISTRICT ESTABLISHMENT]

Subdivision 1. [PURPOSE.] The purpose of an education district is
to increase educational opportunities for pupils learners by increas-
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ing cooperation and coordination among school dlstrlcts and post-
secondary institutions.

Subd. 2. [AGREEMENT.] School boards meeﬁing the requirements
of subdivision 3 may enter into a written agreement to establish an
education district. The agreement and subsequent amendments

must be adopted by majority vote of the full membershlp of each
board.

Subd. 2a. [AGREEMENT SPECIAL PROVISIONS] The educa-
tien district agreement may contain the following special provisions
adopted by the vote of a majority of the Tull membership of each of
the boards of the member school dlstrlcts

(a) The agreement may contain a provision to to allow the educatlon

€8] general education under chapter 124A;

(2) community education programs’ under sectlons 124.271 and
275.125, subdivision 8;

(3) early childhood family education programs under sectlons
124.2711 and 275 125, subd1v1slon 8b

(4) limited Enghsh proﬁ(:lency programs under section 124.273;

5 secondary vocational handmapped programs under sectlon
124.574;

®) spemal educatlon programs under sectlons 124.32 and 275. 125
subdivision 8c; and

(7) transportation under sections 124225 and 275.125, subd1v1-
sions 5, 5b, 5c, 5¢, &f, and 5g. ~

AC quahfymg education district” is any educatlon dlstnct with the
authority to ko levy under thls subd1v1smn - ‘

(b) The agreement. may contain a. provision to- allow a post-
secondary institution to become a member of the education district.

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education
district must have one of the following at the time of formation:

(1) at-least five distri'ctS'

(2) ‘at least four districts with a total of at least 5, 000 puplls in
average daily membership; er .
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" (3) at least four districts with a total of at leasf 2,000 squafe miles;
or SR , :

“(4) a variance recelved from the state board of educatmn accordmg .
to subd1v131on Ja:

, Subd 3a. [VARIANCE ] The state board of education miust estab-

- lish criteria for education district eligibility for a group of districls
that do not qualify as an educatmn dlstrlct under subdivision 3,
clause ( 1, (2), or (3)

A school board may apply to the state board for a variance from

education district formation requirements. The state board must

approve or disapprove an apphcatlon w1th1n 60 days of recelvmg it
from the school boards:” - ‘ ‘

Subd 3b. [MEETING WITH REPRESENTATIVES ] Before enter-
ing into an agreement, the school board of each member district
must meet and confer with the exclusive representatives of the

teachers of each school dist I']Ct Erogosmg to enter the eﬂucatmn

dlstrlct

- Subd. 47 [NOTICE AND HEARING.] Before entering into -an
agreement, the school board of each member district shall publish at
least once in a newspaper of general circulation in the district a
summary of the proposed agreement and its effect upom the distriet,
The board shall conduct a public hearing on the propesed agreement
- not more than ten days after thé notice and at least 30 days before
entering into an agreement. : :

' Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district
to join or withdraw from an education district shall be included in
the education district agreement

Ifa member school dlstrlct withdraws from an educatmn district
before the beginning of a school year for which an education district
levy under section 124.2721 has been certified, a payment of
revenue must be made to the school district’ Trom “the education
district. The amount of the | Eagment 18 eEuaI to the tax rate that was

Tevied for the education district times the tax capacity of the school
district. The payment must be made b ymcember 31 of the caIenda
year followmg the year of certification. .

A member district that has notified the education district board of
its intent to withdraw from the education district must not be
considered a member district for the the certlﬁcatlon of any educafion -
dlstrlct lev1es

A member dlstrlct that has been cons:dered a member district of
a quahfymg educatlon district for the purpose of certifying a general
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education levy, community education levy, early childhood family
education levy, or special education levy must not withdraw from

the %ual—len% education district until the end of the school year for

which a levy has been certified. o

Subd. 6. [EDUCATIONAL COOPERATIVE SERV_ICE UNITS.] If
requested, educational cooperative service units shall provide assis-
tance to districts in establishing education districts. The assistance -
may include determination of appropriate boundaries of the educa-
tion district and development of the agreement. The educational
cooperative service units may provide any other services requested
by the education dlStI‘lCt.

Subd. 7. [REVENUE.] An education district may be ehglble for
- education district revenue under section 124.2721.

An education district may be ehglble for the following revenue if
authorized in the education district agreement under subdivision 2a
of this section:

(1) general education revenue under chapter 1244,

(2) commumty education revenue under sectmns 124.271 and
275.125, subdivision 8

(3) early chlldhood family education revenue under sections
1242711 and 275.125, subdivision 8b;

(4) limited English proficiency revenue under section 124.273;

(5) secondary vocational handlcapped revenue under section
124574, ‘

{6) special education revenue under sectmns 124.32 and 275,125,
rsubd1v1smn 8¢c; and .

(7) transportatlon under sections 124.225 and 275,125, subd1v1-

Notwithstanding any other law to the contrary, if a quahfymg

education district receives revenue stated in in any of clauses (1) to (5),
its member school districts must not receive revenue for the same

Rl"Og! anl,

“A quahfylng education district and a member school district must
not receive revenue for the same costs under clauses (6) and (7).

Subd. 8. [LAWS GOVERNING INDEPENDENT SCHOOL DIS- -
TRICTS KPPLICABLE 1 As of the effective date of the establish-
‘ment of an education district, the organization, operatlon
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mamtenance and conduct of the affalrs of the education dlstrlct

“shall be govemTV\?hen not otherwise provided, by the general laws
re]atlng to independen school districts of the state.

‘ Sec, 7 anesota Statutes 1988, sectlon 122 92, is amended to
" read:

122 92 [EDUCATION DISTRICT BOARD ]

Subdivigion 1. [SCHOOL DISTRICT REPRESENTATION] The
education district board shall be composed of at least one represen- -
tative appointed by the school board of each member district. The
.Each representative shall reside in the seheol distriet mist be a

mber of the appointing school board. The Each representative
shall serve at the pleasure of the appointing school board and may be
recalled by a majority vote of the appointing school board. Each
representative shall serve for the term that is specified in the
agreement. The board shall select its- officers from among its
members and shall determine the terms of the officers. The board
* shall adopt bylaws for the conduct of its business.

_ Subd. 2. [POST-SECONDARY REPRESENTATION.] The educa-
tion district board may appoint a representative from one or more
“member post-secondary institutions as a member of the education
district board. Each post-secondary representative shall serve at the
pleasure of the education district board and may be recalled by a-
majority vote of the education district board. A post-secondary
- representative must not vote on Tevy certification. The education
district agreement may specify other issues .on which a post-
secondary representatlve must not vote. -

Sec. 8. anesota Statutes 1988 sectlon 122 93, subdivision 2, is
amended to read:

Subd. 2. [PERSONNEL | The board may employ personnel as
necessary to provide and support. the programs and services of the
education district. Education district staff shall participate in retlre-
ment programs. Notwithstanding section 123.34, subdivision 9,
member district of an. education district may contract with the
education district for the services of a superintendent. The person to
provide the services need not be ¢ mglozed EX the education district
- at the time tHe contract is entered into.

Sec 9. Minnesota Statutes 1988, sectlon 122. 93 is amended by -
adding a subd1v151on to read:

Subd. 7 [BUDGET] The educatlon district board must adopt a
budget for the expenditure of revenue received by the education
district. The budget must be 1ncluded in the Tive-year plan required
under section 13. _
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Sec. 10. Minnesota Statutes 1988, sectlon 122 93, is amended by
adding a subdivision to read

Subd. [DISCONTINUING GRADES] The board of a school

any of kindergarten through grade 12 or part of t ose grades and
provide instruction for those grades or parts of g grades through the
education district.

. Sec. 11 Minnesota Statutes 1988, SECthI'i 122. 94 subdnnsmn 1,is .
amended to read:

Subd1v151on 1. [ESTABLISHMENT] An educatlon distriet board
sha]] adopt a2 comprehensive agreement for continuous learning.
The agreement must address methods to improve the educational
opportunities available in the education district. It must be submit-
ted for review by all the educational cooperative service units
serving unit within which the majority of the education district
membership lies. The education. district board shall review the
agreement annually and propose necessary amendments to the
member districts.

Sec. 12 ‘Minnesota Statutes 1988 section 122 94, is amended by
addmg a subd1v1smn to read:

Subd. 6 [COMMON ACADEMIC CALENDAR] For 1990-1991
and later school years, the agreement must require a common
academic calendar for all member districts of an education district.

For urposes of this subdivision, a common acaﬂémlc calendar must
nclude at least the following: * ‘ ‘

a) the number of days of instructidn'

-(3) the’ spemﬁc days reserved-for staff develogment.-

Before the 1990-1991 school’ year, each education district must
report to the state board of education on ways that other components
of the academic calendar. in each member district will affect the
implementation of the five-ye yea [an described in section 13. Other
components include the len ptlﬁschool , the time the school
day begins and ends and the number f eriods in tE day.

“Sec. 13 [122. 945] [EDUCATION DISTRICT PLAN ik

Subd1v151on 1. [FIVE-YEAR PLAN. ] Each education district must -
develop a five-year plan to iticrease educational o opportunities for all
earners. The plan must give priority t6 the mandated programs and

services under section 12294, subdivision 2, with an emphasis on
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new, improved, or expanded pro ams or services. The plan must
mphamz the integration o[ a[[ aspects of education, including
commuiiity education. Teachers must be involved in developulg the

plan. The plan must include at least the ﬁ)llowmg components

1) a detailed deéscription of the proposed mcreaSed educational
oppertunities for pupils resultmg from’ the new, 1mproved or -
expanded programs or services; .

(2) a budget for the current fiscal year and an estlmated budg_et for
the next fiscal ye year T o

(3) an estlmate of the number of school districts and pupils
affecteﬁ_'_ol program and service expenditures; and

. (4) any other mformatmn reqmred by the the state board

Su_bd. 2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLAN.] Each education district must submit a five-year plan
. developed according to subdivision 1 to the siate board of education.
An education district established before January I, 1990, must
submit a plan by a date specified by the state board. AR education
district established after [gecemBer 3_1d 1989, must submit a plan to
the state board by August 1. The board must approve or disapprove
- the plan within 60 ays of receiv eCelvmg it fro tﬁle education district.

- Subd. 3. [UPDATING EDUCATION DISTRICT PLAN 1The state
board of e education maz require education districts to submit g&

dated ﬁve—zea plans.

Subd [EDUCATION DISTRICT REVENUE] An educatlon
district - must receive state board of education pprova[ of its
- five-year plan to be eligible for education district revenue under
section 124.2721, subd1v1smn 6. .

 Subd.5. [EVALUATION OF FIVE-YEAR PLAN. 1 The state board
- of education must annually evaluate the programs and services in a

selected number of education districts to determlne compliance with -
the five-year plan and a any updated plans submitted to the board
under this sectlon . .

Sec. 14. Minnesota Statutes 1988, sectmn 122.95, is amended by
addlng a subdivision to read: . _

Subd 1a [FILLING POSITIONS NEGOTIATED AGREE-
MENTS.] The school boards in all member districts and exclusive
bargaining representatives of the teachers in all member districts
may negotiate a plan for filling positions res_ItlngII*om implemen-
tation of the education district agreement. If the plan is negotiated
: among the member school dlstrlcts and the “exclusive bargaining
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representative of éach member school district and unanimously
agreed upon, in writing, the education district shall include the plan
in the education district agreement. If a plan is not negotlated the
education district is govemed by subdivision 2. ©

Sec. 15. Minnesota Statutes 1988, sectlon 122:95, subd1v1s1on 2,1s
amended to read:

Subd. 2. [FILLING POSITIONS.] (a) When an education district
board or a member board is filling a position resulting from
implementation of the agreement, the board may offer the position
to a teacher currently employed by a member district according to
the exchange teacher provisions of section 125.13. .

(b} If the position is not filled by a currently empioyed teacher, the
_ board shall offer the position to:an available teacher in the order of
seniority in fields of licensure on a combined seniority list of all
available teachers in the member districts. An avallable teacher is a
teacher in a member dlstrlct who:.

(1) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision Ga or 6b, or was
terminated according to section 125.17,; subdivision 11, not more
than one year before the initial formation of an education district as
a result of an intention to. enter into an education district agree-
ment;

-(2) was placed on unrequested leave of absence by a member
district, according to gection 125.12, subdivision 6a or 6b, or was
terminated according to section 125.17, subdivision 11, as a result of
implementing the education district agreement, after the formation
of the education dlstrlct or

(3) is placed on unrequested leave of absence by a member dlstrlct
according to section 125.12, subdivision 6a or 6b, or is terminated
according to section 125.17, subdivision 11,asa result of implement-

ing the education district, in the same year the position is filled.

{¢) If no currently einpleyed teacher or available teacher accepts
the position, the board may fill the position with any other teacher.

(d) Any teacher who has been placed on unrequested leave of
absence or who has been terminated has a right to a position only as
long as the teacher has a right to reinstatement in a member district
under section 125.12, subdivision 6a or 6b, or 125.17, subdivision 11.

(e) For the purpose " of this section, a teacher’s date of first

employment is considered identical for all teachers who were first

employed 1n @F of the member schon’i‘éimcts at the beglnmn-_fgo
the same school year.
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Sec: 16. Mlnnesota Statutes 1988, sect1on 124 2721 is amended to
- read: o

124.2721 [EDUCATION DISTRICT REVEN UE I

Subdwlsmn 1 [ELIGIBILITY] An educatmn dlstrlct s ehglble for
education district revenue if the department certifies that it meets
the requirements of section 122.91, subdivisions 3 and 4, and section
13.- The pupil units of a school district that is a. member of
intermediate district No. 287, 918, or 917 may not be used to obtain
revenue under this section. The pllpll units of a school district may
. not be used to obtain revenue under this section an nd section 124.575.

~ Subd. 2. [REVENUE ) Education district revenue is $60 per actual
pupil unit in each school district that isa member of an education
district. .

: Subd-. 3. [LEV_Y.] ‘To obtain education district revenue, an eligib]e
education district may levy. the lesser of its education -district.
revenue or the amount raised by -3 mills times 1.5 percent of the
adjusted gross tax capacity of each partieipating member district for
the preceding. year. Each year, the education district board shall -
certify to the county auditor or county anditors the amount of taxes.
to be lev1ed under thls sectlon : S

Subd. 4 [AID.] The aid for an educatlon d1str1ct equals its
education district revenue minus its éducation district levy, times.
the ratlo of the actual amount lev1ed to the perm1tted levy

Subd. 4a. fAID. ADJUSTMENT] An education district’s educatlon
district aid under subdivision 4 must be recomputed if a school
district withdraws from the education district before the be innin,
of a school year but after the education district levy 5 -
. certified. The recomputed education district aid is equal
—d?erence between

: (1) $60 times the actual pupil units in the school dlstrlcts that
remain in the education district; and

(2) the educatlon dlstrlct levy tax rate times the t&gea city of
ther remaining memBer schoo istricts of the education istrict. -

‘Subd. 5. [USES OF REVENUE.] Education district revenue is - -
under the control of the education district board. Education district
. revenue must be used by the education district board to provide
educational programs according to the agreement adopted by the
education district board as required by section 122.94. -

The educatlon district board m may pay to rnember school dlstncts a
part of the educatmn dlstrlct revenue recelveErby the educatlon




2870 : 'JO_URNAL_ VOF'THE. HOUSE - - :'['35th Day

district under this section only for programs that are (1) available tol
all member districts, and 2) l_luded in the five-y year plan unaer‘
sectlon 13.

Subd 6. [CONSOLI'DATION ] If all mernber dlstrlcts of an educa— :
tion district receiving .revenue ‘under this section.or a group of
member districts of an education district receiving revenue under
this section that would qualify as an education district under section
122.91, subdivision 3, consolidate into a single independent school
- Jistrictb proceedmgs taken In accordance with section 12223, that
consoTldated district may confinue to receive. educatlon dlstrlct
revenue according to this section. ' .

) Sec 17. Minnesota Statutes 1988 sectlon 124. 494 subd1v151on 2,
1s amended to read:

Subd. 2. [REVIEW BY COMMISSIONER] (a). Any group of
districts that submits an apphcatlon for a grant shall submit a
proposal to the commissioner for review and comment under section
121.15, and the commissioner-shall prepare a review and comment
on the proposed facility, regardless of the amount of the capital
expenditure required to acquire, construct, remodel or improve the
secondary facility. The commissioner must not approve an applica-
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the followmg criteria are met:

(1) a minimum of three or more districts, w1th kmdergarten to
grade 12 enrollments in each district of no more than 1,000 puplls
enter into a joint powers agreement;

(2) a Jomt powers - board, representmg all 'p'art1c1pat1ng -dIStI'lCtS is
established under section 471.59 to govern the cooperatlve second-
ary facility; ' , '

~ (3) the planned secondary. facility will result in the joint powers
" district meeting the requirements of Mlnnesota Rules, parts
3500. 2010 and 3500.2110; . S

- 4) at least 240 pupils would be served.in grades 10 to 12, 320
. pupils would be served in grades 9 to 12, or 480 pup11s would be
served in grades 7 to12; ‘

(5) no more than one superintendent is "‘employed by the jomt
powers board as a result of the cooperatlve secondary facility
agreement; ‘ :

(6) a statement of need is submitted, that may include reasons
why the current secondary. facilities are 1nadequate, unsafe or
inaccessible to the handlcapped



© 35thDayl  © Tuumspay, Argw 20, 1989 2871

(7) an educational plan is prepared, that includes input 1 from both
_ commumty and professional staﬂ"

(8) a combmed seniority list for all part1c1pat1ng dlstrlcts is
developed by the joint powers board

(9) an educatlon program.is developed that’ prov1des for more
learning opportunltles and - course offerings for students than is
currently available in any single member district; and

(10) a pIan is.developed for providing instruction of any resident
students in other districts when distance to the secondary education
facility makes attendance at the facility. unreasonably difficult or
1mpract1ca1 :

(b) To the extent possible, the joint powers board is encouraged to
- provide for severance pay or for early retirement incentives under
section 125.611; for any teacher or administrator, as defined under
~section 125.12, subd1v1smn 1, who is placed on unrequested leave as
" aresult of the cooperative secondary fac1l1ty agreement

(c) For the Eurpose _of this section, a teacher’s. date of ﬁrst
enﬂoyment is considered identical for all teachers who were first
emplozed in ﬂ participating district at the begnnmg of the same

| } school yea

Sec. 18. Minnesota Statutes 1988, section 124575, subdivision 3,
is amended to read:

Subd 3. [LEVY] Te obtaln secondary vocatlonal cooperatlve
revenue, an eligible secondary vocational cooperative may levy the
lesser of its sécondary vocational cooperative revenue or the amount
raised by -4 mills times 0.6 percent of the adjusted gross tax capacity
of each member district for the preceding year. Each year, the

- secondary Vocational cooperative board must certify the amount of
taxes to be levied under this section to the county auditor or county-
audltors o

Sec 19 [124A.245] [GENERAL EDUCATION LEVY REDUC-‘
TION EDUCATION DISTRICT REVENUE.]

Ifa school dlstrlct w1thdraws from an educatlon dlStI‘lCt that
receives revenue under section 124.2721, a reduction in the school -
district’s general education levy for the year after withdrawal must
be made. The amount of the levy reduction equals the education
district revenue paid by the education district to the school district
according to section 6, subdivision 5. The levy reduction does not
affect a school distri dlstrlct’s general education aid computation.
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Sec. 20. Minnesota Statutes 1988, section 136D.27, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed -6 mills on cach
deHar the greater of

(a) the amount per pupil in the ]@rtwlpatmg districts certified for
taxes payable in 1989 or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for spec1aljucat1on and -7 mills on each dolar (.6 percent
of adjusted gross tax capacity for expenses for secondary vocational
education, or (2) $60 times the pupil units in the participating
districts for that year. Each participating school district shall
include these tax levies in the next tax roll which it shall cert1f'y to
the county auditer or auditors, and shall remit the collections of
such levies to the board promptly when received. These Tevies shall
not be included in computing the limitations upon the levy of any
" participating district. The board may, any time after these levies
have been certified to the participating school districts, issue and
gell certificates of indebtedness in anticipation of the collection of
such levies, but in aggregaté amounts such as will not exceed the
portiori of the levies which is then not collected and not delinquent.

Sec 21. Minnesota Statutes 1988, section 136D.74, subd1v151on 2,
is amended to read:

Subd. 2. [TAX LEVY.] Each year the intermediate school board.
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed -6 mills on each dell-&r the

greater of:

(a) the amount per pupll in the part1c1pat1ng d1str1cts cert1ﬁed for
taxes payable in 1989; or ] _

{b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for expenses for special education and -7 mills en each
deHar 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in

. the participating districts for that year. Said annual tax levies shall
be ceriified pursuant to section 275.07. Upon such certification the -
county auditor or auditors and other appropriate county officials
shall levy and collect such levies and remit the proceeds of collection

- thereof 1o the intermediate school district as in the case with
independent school districts. Such levies shall not be included in
computing the hm1tat10ns upon the levy of any of the participating.
districts.
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Sec. 22 Minnesota Statutes 1988, section 136D.87, subd1v1s10n 1,
is amended to read:

Subdivisio’n 1. [LEVIES:FOR CERTAIN PROGRAMS.] Each year
the joint school board may - certify to each participating school -
district tax levies that shall not in any year exceed -6 mi-Hs of eaeh‘
dellar the greater of: '

(a) the amount per pupil in the partlclpatmg dlstrlct certlﬁed for
taxes payable in 1989, or

@ the lesser gf' (1) the ﬂrﬁ gj 0.5 percent t of adjusted gross tax
capacity for expenses for special education and # mills en each
dellar 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in,
the participating districts for that year. Each participating school
district shall include these tax levies In the next tax roll which it
shall certify to the county auditor or auditors and shall remit the
collections of these levies to the board promptly when received.
These lévies shall not be included in computing the limitations upon
the levy of any participating district. The board may, any time after
these levies have been certified to the participating school districts,
issue and sell certificates of indebtedness in anticipation of the
collection of levies, but in aggregate amounts that will not exceed
the' portion of the 1ev1es which is then not collected "and not

. delinquent.

- Sec. 23. anesota Statutes 1988, section 275.125, subd1v1s1en 8e,
is amended to read:

Subd 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivision does not apply to special school district No. 1, 1ndepen—
dent school district No. 11, 625, or 709, or to a dlStI‘lCt that is a
member of lntermedlate schoel dlstrlct No 287, 916, or 917.

(b) A dlstrlct may-levy each year under thls sub‘d1v131on if it:

(1) is a member of an education district, under sectlons 122 91 0
122.96, and the education district of which the districtis a member
does not receive revenue under section 124.2721; or.

(2) has a cooperation agreement with other districts to expand
-curricular offerings in mathematics in grades 10 to 12, science in
grades 10 to 12, foreign languages for two years, computer usage, or
other programs recommended by the state board.

{c) The levy must not exceed the ameuﬂt saised by one mill t+mes
lesser of $50 times the actual pupil units for the school year or 0.8
percent times the adjusted gress tax capac1ty “of the disirict for the
precedmg year. _ ‘ :
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(d) A district that is a member of a secondary vocational cooper-
ative that levies under section 124.575, may levy the difference
between the lesser amount raised by one mill times the
gross tax capaecity of the distriet under paragraph (c) for the
preceding year dnd the amount levied under section 124.575. The
proceeds of the levy may be used only to pay for instructional and
administrative costs incurred in providing the curricular offerings
under this section. A district may not spend more than ﬁve percent
of the amount of the levy for administration. .

_ Sec. 24, [ADVISORY COUNCIL RE-PORTI

The advisory councﬂ on unlform financial accountmg and report-
ing standards must report to the state board of education on the
impact of education districts receiving revenue under section 6,
subdw1s10n 7, clauses (1) to (7).- '

Sec. 25. [APPROPRIATION]

SubleISIOH 1. [DEPARTMENT OF EDUCATION 1 The sums
indicated in this section are appropriated from the general fund to
the department of education for the fiscal years designated.

Subd 2. [EDUCATION DISTRICT AID[ For education dlstrlct.
ald

$4,653,000 ..... 1990

$3,967,000 ..... 1991

The 1990 approprlatlon 1nc1udes $0 for 1989 and $4,652,000 for -
1990. - :

The 1991 appropriation includes $822,000 for 1990 'aLd
$3,145,000 for 1991. : o . K

Subd. [SECONDARY VOCATIONAL COOPERATIVE AID]
For secondary vocatlonal cooperative aid:

$495.000 ... .. 1990

$224,000  ..... 1991

1990,

The 1991 approprlatlon 1nc1udes $88, 000 for 1990 and $136 000
for 1991. .
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. Subd: 4: [BLUE EARTH SCHOOL DISTRICT GRANT] For a-
grant to independent school distriet No. 240, Blue Earth, for the cost
ofa commumcatlon lin Between Blue Ea tH d Mankato

$4,500 1990

The _pproprlatlon is avallable untll June 30 1991

Subd. 5. [TELECOMMUNICATIONS GRANT] For a grant. to
independent school district Nos. 353, 356, 440, 441, 444, 676, 678,
682, and 690, to develop a cooperatlve d cat1onal technology

E]‘Og! am:

$3oo 000 ..... ' 1990

‘.The appreprlatmn is avallable until June 30, 1991

Sec. 26. [REPEALER ]

‘Minnesota Statutes 1988 section 129B 11, is repealed July
1989. ‘

ARTICLE7
- ACCESS TO EXCELLENCE

Section 1. anesota Statutes 1988, section 120 06, is amended by
© adding a subd1v1slon to read:

Subd. 2a [EDUCATION OF HOMELESS.] NotW1thétand1ng sub-
division 1, a school district must not deny free admission to a
homeless person of school age solely because the school district

- cannot determme that the person is a resident of the school district.

Sec. 2 Mlnnesota Statutes 1988 sectlon 124.261, is amended to
read

124.261 [ADULT HIGH SCHOOL GRADUATION AID. ]

Adult h]gh school graduatlon aid for ehglble pupils age 21 or over,
equals an allowance of 65 percent of the general education formula.
atlewanee $1,820 times the average daily membership under section -
124.17, subdivision 2e. Adult high school graduation aid must be

- paid in addition to any other aid to the district. Average daily
membership of eligible pupils must not be used in the computation
of pupil units under section 124.17, subdivision 1, for any purpose
other than the computatlon of adult high school graduatmn aid..
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~ Sec. 3. {124.325] [SUPPLEMENTAL INSTRUCTION PROGRAM
FOR LOW-ACHIEVING PUPILS.] - : ' '

3

 Subdivision 1. [DEFINITIONS.] In this section, “low-achieving
pupil” means (a) a pupil who has not attained the learner outcomes

re%uirea for the pupil’s gﬁg group and grade; or (b) a pupil who is
achieving below the ?upi s age group and grade as measured on a
standardized national, state or local test. , ' '

Subd. 2. [PROGRAM REQUIREMENTS.] An instruction program
for low-achieving pupils in grades 4, 5, and 6 must provide supple-
mental instruction to improve pupils’ performance in and under-.
standing of mathematics and communications.

~ Subd. 3. [PROGRAM APPROVAL.]J A district receiving aid under
this section must have a plan approved by the commissioner of

education. The plan must:

(1) describe specific instructional services that will be available to
low-achieving pupils who are not receiving comparable services
through limited English proficiency, bilingual, or special education -
programs;

(2) describe measurement techniques for determinihg pupil’s
eligibility for supplemental instruction; .

(3) describe measurement techniques for monitoring pupils’
progress loward attaining learner outcomes;

(4) indicate compliance with Chapter I and other education

assistance programs; and

(5) have a budget that includes an accounting of personnel.

Subd. 4. [REPORT.] The department of education shall report to
the Tegislature by February I, 1992, on districts” success in improv-
ing the performance and understanding of low-achieving pupils
participating In the supplemental instruction program.

Subd. 5. [SUPPLEMENTAL INSTRUCTION PROGRAM AID.]
Beginning in the 1990-1991 school year, a district with an approved
plan under this section 1s eligible for supplemental instruction -
rogram aid for low-achieving pupils of $45 times the number of
%ourti{, fifth, and sixth grade pupils in weighted average daily

- membership. S

Sec. 4. Minnesota Statutes 1988, section 124A.036, is amended by
adding a subdivision to read: - -
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~ Subd. 1a. [REPORTING; REVENUE FOR HOMELESS.] For all
school purposes, unless otherwise specifically provided by law, a
homeless pupil must be considered a resident of the scho%dlstrlct
: hat enrolls the pupil.

Sec 5. Mlnnesota Statutes 1988, sectlon 126 23, ls amended to- -

read
126.23 [AID FOR PRIVATE ALTERNATIVE PRQGRAMS.] .

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high school dropouts or -other
eligible students under section 126.22, subdivision 2, the resident
district must reimburse the providéer an amount equal to at least 58
.80 percent of the basic revenue of the district for each pupil. Pupils
for whom a district provides reimbursement may not be counted by
the district for any purpose other than computation of basic revenue,
aCcording to section 124A .22, subdivision 2.

Sec 6. Laws 1988 chapter 718, artlcle 7 sectlon 61, SublelSlOIl 1,
is.amended to read:

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.]

A program is established to designate learning year program sites

“for providing instruction throughout the entire year. The learning

year programs may begin June 9, 1988, and end June 9, 1990. The

programs must permit students in grades 9 one through 12 to
receive instruction throughout the entire year.

Students may participate in the pregram if theylreside in:

(1} a district that has been demgnated a learmng year program
- site under subd1v151on 2;

(2) a district that is a member of the same educatmn district asa .
program 51te or :

3)a dlstrlct that part1c1pates in the same area learmng center
program as a program site.

Sec. 7. Laws 1988, chapter 718, article 7, section 61, subd1v151on 2
is amended to read:

' Subd. 2 [STATE BOARD DESIGNATION.] Up to five ten chstrlcts
may be designated learning year program sites by the state board of
education. To be designated, a district must demonstrate to the
commissioner of education that the district will:
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(1) provide a program- of insiruction that permits students in
grades 9 one through 12 to receive instruction throughout the entire
vear; and

- (2) maintain a record system that, for purposes of section 124.17,
permits identification of membership attributable to students par-
. ticipating in the program. The purpose for identifying this member-
ship is to ensure that a district will not be able to increase the total
number of pupil units attributable to an individual student by
providing a learning year program. The commissioner of education
shall consult with the director of the education aids and levies
section of the department of education when determining whether
the record system of a part1c1pat1ng dlstrlct is adequate for, this
purpose. o .

Sec: 8. Laws 19838, chapter 718 artlcle 7, section 61, subd1v151on 3,
is amended to read

Subd. 3. [HOURS OF INSTRUCTION 1 Students partlclpatmg in
a program must be able to receive 4;200 16,200 hours of instruction
so that they are able to complete the requlrements of grades 9 one
through 12. If a student has not completed the graduation require-
ments of the district after completing 4,260 16,200 hours of instrue-
~ tion, the student may continue to enroll in courses needed for
graduatlon until either the student meets the graduation requlre-
ments or the student is 21 years 'old, whlchever oecurs ﬁrst

For the purposes of .anesot_a Statutes, se(;tlon_ 120.101, subdivi- .
sion. 5, 1,020 hours of instruction shall constitute 170 days of
instruction. Hours of instruction that occur between June 9 ‘and
June 30 shall be attributed to the fiscal year following the days of
actual instruction.

Sec. 9. [APPROPRIATION]
Subdivision 1. [APPROPRIATION 1 The SUITLS mdlcated in this

section are appropriated from the general fund to the department of
education for the fiscal years designated.

Subd. 2. TADULT GRADUATION AID.] F_og adult graduation aid:

$1,223,000 ..... 1990

$1,501,000 ..... ' 1991

The 1990 approprlatlon includes $0 for 1989 and $1 223 000 for
1990. - . AR

The 1991 approprlatlon includes. -$216,000‘ foj 1990 and
$1,285, 000 for 199] . o ]
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'Subd. 3. [AREA LEARNING CENTERS AID, ] For area learning -
centers. ald ) . .

$150,000 ..., L1990 . .

$150,000 I 1991
Any unexpended balance remaining in the ﬁrst year does not
cancel and is available in the second yea

'Subd 4. [ARTS PLANNING GRAN TS.] For arts plannlng gIants

$38000' 1990

. $38,000 ... ’-1991

Subd. 5. [PER PROCESS AID 1 For PER proces a1d

$1,038,000  ....." 1990

$1,046,000 ... -1991‘);

.Subd [INSTRUCTION PROGRAM AID] For instructional
programsffor low-achieving pup1Is '

$6,868,000 ..... 1991

The 1991 approprlatmn includes $0 for 1990 and- $6 867,000 for .
1991 .

The 1991 a Jproprlatlon is based on a formula entitlement of
$8,080,000.

Subd. 7. |STAFF DEVELOPMENT} be the department; of edu-
cation to provide staff development to assisi teachers and parapro-
fessmnals working w1th low achieving puplls

$100,000 - ..... 1990

The staff development nmiust include:

(ay instructional strategles to asmst low achlevmg PW gll in at-
talnmg learner outcomes; . :

(b) instructional strategles to assist pu pll from varmus cultural
and ethnic groups in aitaining learner outcomes; ‘
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() measurement techniques to monitor and prov pupil
-progress in attaining learner outcomes; and

(d) eollaborative decision making that involves parents, parapro-
fessionals and other teachers.

This appropriation is available until June 30, 1991.

ARTICLE 8
OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1988, section 124.195, subdivision
8, is amended to read:

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT
AIDS.] One hundred percent of the aid for the last fiscal year must
be paid for the following aids: abatement aid according to section
124214, subdivisien 2: special education residential aid according to
section 124 32, subd1v1s10n 5; special education summer school aid,
according to section 124 .32, subdivision 10; and planning, evaluat-
- ing, and reporting process aid according to section 124.274.

See. 2. [124.6472] [SCHOOL BREAKFAST PROGRAM. ]

Sublelsmn 1. [BREAKFAST REQUIRED ] A school district shall
offer a school breakfast program in every school building in which:

{1} at least 40 percent of the school lunches served durlng the
1989-1990 school year were served free or at a reduced price; or

(2) at least 35 percent of the parents responding to a survey

conducted by the district indicate an interest in having their
children participate In the progza

‘Subd. 2. [EXEMPTION 1 Subdivision 1 does not apply to a school
in which fewer than 25 pupils are expected ‘to take pa rt in the

I 3r0g [ am.

Sec. 3. [SCHOOL BREAKFAST SURVEY.]

Subdivigion 1. [SURVEY REQUIRED] By September 1, 1990, a
school district shall complete a survey of parents of pupils enrolled
in each school to determine the number of parents who are inter-
ested in having their children partlcipate In a school breakfast

HI‘OE li‘al’l'l
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Subd. 2. [APPLICABILITY] Thls sectlon does not & _pp_)[ toa schoel
building: , -

that has a s chool breakfast program or |

|;; E

1s ubject to sectlon subd1v1smn 1 clause (1)

. Subd. 3. [REPORTS ] Each school dlstrlct shall re ort the su
results to the commissioner of education b TX September 3; 1990. _XE ,
January 1, 1991, the commissioner shall report to the the education .
committees of the the legislature about the results of the surveys, efforts
by the commissioner to encourage expansmn of the school breakfast
rogram, and technical assistance provided b by the 5y the commissioner to

istricts startmg or expandmg part1c1pat10n in the ; chooI breakfast
program. :

Sec. 4. [127 45] [SEXUAL HARASSMENT AND VIOLENCE
POLICY.]

Each school board shall adopt before September 1 1990 a written
sexual harassment and sexual violence policy that that is cTear and
understandable, and conforms with sections 363.01 to 363.15. The

olicy shall a l——to upils, teachers, admimistrators, and other
schooI person neI, mclu%e reporting procedures, and set. forth disci-
Iinary actions that will be taken for violafion of the mlicz.
rjls‘cipiinary"acti-ons must conform with collective bargaining agree-
ments and .sections 127.27 to 127.39. The IIC must be conspicu-

.ously posted in each school building and included in each’ school 8
student handB“ook on school p0hc1es

Sec. 5. anesota Statutes 1988, section 129.121, is amended by
adding a subdivision to read: ,

Subd. 6 [SEXUAL HARASSMENT AND VIOLENCE POLICY
AND RULES. 1 The board of the league shall adopt a policy, rules,
penalties, and recommendations addressmg sexuaI harassment and and
sexual v1ol—oe toward and by partlclpants m_league act1v1t1es :

Sec. 6. anesota Statutes 1988 section 363. 06 subd1v1s1on 3, is
amended to read :

Subd. 3. [TIME FOR. FILING CLAIM.] A claim of an unfair
- discriminatory practice must be brought as a ¢ivil action pursuant
to section 363.14, subdivision 1, clause (a), filed in a charge with a
local commission pursuant to sectlon 363.116, or filed in a charge
with the commissioner within one year after the occurrence of the
practice. The running of the one-year limitation period is suspended
during the time a pitential charging party and respondent are

voluntarily engaged in a dispute resolution process. involving a - '

claim of unlawful discrimination under this -chapter, including
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arbitration, conciliation, mediation or grievance procedures pursu-
~ant to a collective bargaining agreement or statutory, charter, e¢
ordinance provisions for a civil service or other employment system
or a school board sexual harassment or sexual violence policy. A
potential respondent who parficipates in such a process with a
potential charging party before a charge is filed or a civil action is
brought shall notify the department- and the charging party in
writing of the participation in the process and the date the process
commenced and shall also notify the department and the charging
“party of the ending date of the process. A respondent who fails to
provide this notification is barred from raising the defense that the
statute of limitations has run unless one year plus a perlod of tlme ‘
equal to the suspensmn period. has passed

Sec 7. 1363.16) [SEXUAL HARASSMENT AND VIOLENCE §
POLICY FOR EDUCATIONAL INSTITUTIONS | B

The commissioner of educatmn in consultation with the commisg-
sioner of human rights, shall develo and maintain a model sexual
harassment and v10ience policy that may be used by sc chool boards.
The commissioner o%‘ educatlon shall consult wit othell‘r affected
organizationg when eveloglng or modifying thepolicy. The model
M%% shall address the requlrements of section 4 and— ust be

mpleted by January 1, 1990~ - , : :

Sec. 8. [SEXUAL HARASSMENT AND SEXUAL VIOLENCE
POLICY; REPORT]

By September 1990, each sahoel board shall submit to the
commissioner of Educatmn a copy of the sexual harassment. and
sexual violence policy the board has adopted. ,

The commissioner of ‘education shall. report to the educatlon
committees of the legislature by December 1, 1990 tE_fO I ng_

(1) the boards that have adopted pohmes

' A(2) the boards that have not adopted pohc1es and

(3) review of @d comments about the -pohc1es. :

Sec. 9. [PARENTAL INVOLVEMENT' REPORT.] '

: Independent school dlstrlct No 625 St. Paul, and s Eaal school ,
" district No. 1, Minneapolis, in order to promote parental involve-
ment in the educatlonal deveTpmentTt eir children, must estab-
Lish™ a written - collaborative agreement with commumty—based
agencies serving at risk populations within Ee communlty The -
agreement may mclude activities such as: ]
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(1) developing and disseminating information on Rarental in-
volvement in the educatlonal development of their chlldren ,

(2) developing seminars -or workshops on parent educatlon or
parental involvement in the development of children; and

(3) establishing within the schools parent resource centers or . -
pareni networks to encourage parental involvement in the educa-
-tional development of their chlldren

The districts may seek matchmg funds and in-kind contributions
from public and private community-based sources. Descripiions of
the district’s experlence w1th parental involvement activities under

) leglslatureb December 30, 1990

Sec. 10. [SPECIAL LEVY]

Independent school Ed'istrict No. 232, Peterson; may -levy' an .
amount not more than $150,000 for taxes payable in 1990, for
purposes of retiring operating debt. S

Sec. 11. [APPROPRIATIONS. |

Subdivision ‘1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the general fund to the deEartmen t of
education for the ﬁscal years deSIgnated

Subd 2. [ABATEMENT AID 1 For abatement ald

$5,111,000 ...... 1990

86,018,000 il 1991

The 1990 appropriation includes $0 for 1989 and $5 111,000 for
-1990. :

The 1991 pprogrlatlon includes $902 000 for 1990 and
$5,11¢ 116 000 for 1991 _ .

Subd. 3. [INTEGRATION GRANTS.] For mtegratlon grants

$15514,000 ... 1990
C$15,514,000  ....... 1991

The gIanf includes $1,268,738 each year for independent school
district No. 709, Duluth; $7,683,246 each year for special school
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district No. 1, Minneapolis; and $6,561,971 each year for indepen-
dent. school dlstrlct No. 625, St. Paul. _

A district receiving an integration grant may spend a part of the
grant on metropolitan de desegregatwn efforts.

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil aid:

$8,524,000 ...... 1990
_ $8,847,000  ...... . 1991

The 1990 appropriation includes $1 229, 000 for 1989 and
$7,295,000 for 1990. o

The 1991 Qprognatlon 1nc1udes $1,288,000 for - 1990 and
$7.550 559 000 for 1991. ' :

Subd. 5 [SCHOOL LUNCH PROGRAM] For the school lunch
program . :

$4,625,000 ...... 1990
$4,625,000  ...... 1991

Subd. 6. [SCHOOL MILK PROGRAM. ]_ For the school milk
prog g‘am

$800,000 ..... . 1990

$800,000  ...... 1991

Subd. 7. [TOBACCO USE PREVENTION] For the tobacco use

prevention program

$565,000  ...... T 1990

'$672000 co.... 1991

1990.

The 1991 appropriation includes $100,000 for 1990 and $572 000
for 1991. ,

Suhbd. 8. [WEST ST. PAUL.] For a grant to 1ndependent S(:h{)()l
district No 197, West St. Paul:

$500,000 ...... 1989
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The proceed of this grant must be deposﬂ:ed in the district’s debt
redemptlon fund

“Sec. 12, [APPROPRIATION ALCOHOL IMPAIRED DRIVER
EDUCATION.}

' $910,000 in fiscal year 1990 and $915 000 in fiscal year 1991 are
appropriated from the alcohol-impaired driver education account to
the department of education for alcohol-impaired driver educatlon

EI’Og !:3.1’1’15

Sec. 13. (EFFECTIVE DATE.]

Section 1 is effective September 1,1991. Sectlon 11, subd1v1s10n 8,
is effective the day afler 1ts final enactment.

ARTICLE 9 -
MISCELLANEOUS

Section 1. anesota Statutes 1988, sectlon 120. 062 SllblelSlOl‘l
4, is amended to read::

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a
pupil may attend a school or program in a nonresident district, the
pupil’s parent or guardian must submit an application to the
nonresident disirict. Before submitting an application, the pupil and
the pupil’s parent or guardian must explore with a school guidance
counselor, . or other appropriate staff member employed by the
district the pupil is currently attending, the pupil’s s academic or
other reason for applying to enroll in a nonresident district. The

pupil's application must identify the reason for enrolling in the
nonregident district. The parent or guardian of a pupil residing in a
district that does not have a desegregation plan approved by the
state board of education must submit an application by January 1
- for enrollment during the following school year. The parent or
guardian of a-pupil residing in a district that has a desegregation
plan approved by the state board of education may apply to a district
at any time. The application shall be on ‘a form provided by the
department of education. A particular school or program may be
requested by the parent.

Sec. 2. anesota Statutes 1988, section 120.062, subdivision 6, 1s
amended to read:

Subd. 6 [NONRESIDENT DISTRICT PROCEDURES ]W—}t—hmée
days of reeeiving an appheation; A district that does not exclude
nonresident pupils, according to subdivision 3, shall notify the
parent or guardian and the resident distriet in writing by February
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1 whether the application has been accepted or rejected. If an
application is rejected, the district must state in the notification the
reason for rejection. The parent or guardian shall notify the nonres-
ident district by February 15 that the pupil will enroll in the
nonresident dlStI‘lCt ‘Notice of intent to enroll in the nonresident
district obligates the pupil to “attend the nonresident district during
the following school year, unless the supermtendents in the regident
and the nonresident districts agree in writing to allow the pupil to
. transfer back o the resident districi, or the pupil’s parents or
ardians change residence to another district. The nonresident
%mtrlct shall notify the resident district- by March 1 of the pupil's
intent to enroll in the nonresident district. The same procedures

apply to a pupil who applies to transfer from one participating
nonresident district to another part1c1pat1ng nonre31dent district.

Sec 3. Minnesota Statutes 1988, section 120 062 is amended by
adding a subdivision to read:

Subd. 13. [ATHLETIC PARTICIPATION JHa IZ pil enrolls ina.
nonresident district under this section, the pupil 1s ineligible to
participate in the extracurricular varsity 7 athletic activities of the
nonresident district for one school Year. During that year of ineli-
gibility in the nonresident district, the pupil remains eligible to

articipate in the extracurrlcular varsity athlefic activities of the
pupil’s resident district, or in the extracurricular varsity athletic
activities of the nonpubhc school the pupil attended before enrolling
in a public school under this section. After the year of ineligibility
expires, the pupil is eligible To participate in the extracurricular
varsity athletic activities of the nonresident district and is no Jonger
eligible to participate in the extracurricular varsity athletic activ-
ities of the resident district or nonpublic school. The same restric-

tions apply to a pupil who transfers from one participating
nonre51dent dlstrlct to another part1c1pat1ng nonresident dlStI‘lCt

The suRenntendents in the. resxdent and nonre51dent dlstrlcts
may agree in writing to allow a nonresident pupil to participate in
the extracurricular varsity athletic activities of the nonresident
district during the year of ineligibility if the pupil demonstrates
that the distance the pupil must travel between the resident and
nonresident district prevents the pupil from participating in the
extracurricular varsity athletic activities of the resident district.
This subdivision does not apply to pupils who have been enrolled n
the nonresident district during the 1988-1989 school year under an
alternative enrollment optlons agreement

Sec. 4. anesota Statutes 1988 sectmn 123. 3514 subdivision 2,
18 amended to read

- Subd. 2. [PURPOSE.] The purpose of this sectlon is to promote .
rigorous academic pursuits and to provide a wider variety of options
to public high school pupils by encouraging and enabling secondary
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pupils to enroll full time or part time in nonsectarian and nonreme-
dial courses or programs in eligible post-secondary 1nst1tut10ns as
deﬁned in subd1v151on 3.

Sec. 5. Minnesota Statutes 1988 sectlon 123 3514, subd1v1s1011 4,
ig amended to read ‘

Subd. 4, [AUTHORIZATION NOTIFICATION ] Notw1thstand1ng
any other law to the contrary, an 11th or 12th grade public school
pupil may apply to an eligible institution; as defined in subdivision
3, to enroll in nonsectarian and nonremedial courses offered at that

post-secondary institution. If an institution accepts a secondary |

pupil for enrollment under this section, the institution shall send
written notice to the pupil, the pupl]’s school district, and the
commissioner of education. within ten days of acceptance. The notice
shall indicate the course and hours of enrollinent of tHat pupil: If the -’
_pupil enrclls in a course for post-secondary credit, the institution’
shall notify the pupil about payment in the customary manner used
by the institution. Acceptance for enrollment is not a guarantee of
registration into a particular course. The pupil must comply with
the 1nst1tut10n 8 standards prerequlsltes es, and procedures to reglster
for a course. . _

During : the tlme a pup11 is enrolled at a post—secondary mstltutlon
under this section, the posttsecondary institution must periodically
inform the pupil, the pupil’s parents or guardian, and the pupil’s
secondary school of the pupil’s progress 11’1 the courses or programs |
taken for secondary credlt

Sec. 6. Mlnnesota Statubee 1988 section 123 3514 Subdlv1smn dc, .
15 dmended to read

Subd. dc. [LIMIT ON PARTICIPATION.] A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary.credit for more than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
ih post-secondary courses under this section for secondary credit for
more than the equlvalent of one academic year. If a pupil in grade 11°
or 12 first enrolls'in a post-secondary course for secondary credit -
during the school year the time of participation shall be reduced
proportionately. A pupil who has graduated from high school cannot
participate in-a program under this section. A pupil who has
completed course requirements for graduation ‘but who has not
received a dlploma may part1c1pate in the prog‘ram under this
gection. ‘ S

‘Sec.'7. anesota Statutes 1988 sectlon 123 3514 subd1v1smn 5
is amended to read

Subd 5. [CREDITS] A pupll ‘may enroll in a course under this
~ section for either secondary credit or post-secondary credit, At the
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time a pupil enrolls in a course, the pupil shall designate whether
the course is for secondary or post-secondary credit. A pupil taking
several courses may designate some for secondary credit and some
for post-secondary credit. A pupil must not audlt a course under this
section. :

A school district shall grant academic credit to a pupil enrolled in
a course for secondary credit if the pupil successfully completes the
course. Nine quarter or six semester college credits equal at least
one full year of high school credit. Fewer college credits may be
prorated. A school district shall also grant academic credit to.a pupll
enrollied in a course for post-secondary credit if secondary credit is
requested by a pupil. If no comparable course is offered by the
district, the district shall, as soon as possible, notify the state board
of educatlon which shall determlne the number of credits that shall
be granted to a pupil who successfully completes a course. If a
comparable course is offered by the district, the school board shall
grant a comparable number of credits to the pupil. If there is a
dispute between the district and the pupil regarding the number of
credits granted for a particular course, the pupil may appeal the
school board’s decision to the state board of education. The state

" . board’s decision regarding: the number of credits shall be final.

The secondary credits granted to a pupil shall be counted toward
the graduation requirements and subject area requirements of the
school district. Evidence of successful completion of each course and
‘secondary credits granted shall be included in the pupil’s secondary
school record. A pupil must provide the school with a copy of the
pupil’s grade in each course taken under this section. Upon the
request of a. pupil, the pupil’s secondary school record shall also
include evidence of successful completion and credits granted for a
course taken for post-secondary credit. In either case, the record. .

“shall indicate that the credits were earned dat a post—secondary
institution. . .

If a pupil enrolls in a post-secondary institution after leaving
secondary schoeol, the post-secondary institution shall award post-
" secondary credit for any course successfully completed for secondary
credit at that institution. Other post-secondary institutions may
award, after a pupil leaves secondary school, post-secondary credit
for any courses successfully completed under this section. An
institution may. not charge a pupll for the award of credit.

Sec 8 Mlnnesota Statutes 1988, section 123. 3514 subdlwsmn 7,
is amended to read:

Subd. 7. [FEES; TEXTBOOKS; MATERIALS. ]} A post-secondary
institution that receives reimbursement for a pupil under subdivi-
sion 6 may not charge that pupi! for fees, textbooks, materials, or
other necessary costs of the course or program in Wthh the pupll is
enrolled if the charge would be prohlblted under section 120.74,
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- except for equipment purchased by. the pupil that becomes the
property of the pupil. An institution may require the pupil to pay for
fees, textbooks, and materials for a course taken for post-secondary’
credit. ' -

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 10,
is amended to read: - : : o -

Subd. 10. [LIMIT; STATE OBLIGATION.] The provisions of sub- -
divisions 6, 7, 8, and 9 shall not apply for any post-secondary:courses -
in which a pupil is enrolled in addition to being enrolled full time in
that pupil’s district or for any post-secondary course in which a pupil
is enrolled for post-secondary credit: The pupil is enrolled full time
if the pupil attends credit-bearing classes in the high school or high
school program for all of the available hours of instruction.

Sec. 10. [126.1995] [SAFETY REQUIREMENT GUIDELINES ]

_ Subdivision 1. [DEVELOPING AND IMPLEMENTING GUIDE-
LINEST The department of education, in cooperation with the

Minnesota fire marshal’s division, shall develop guidelines for
school Tab safety. The guidelines shall include a list of safety

requirements and an explanation of the minimum state and na-
tional laws, codes, and standards affecting school lab safety the

Minnesota fire marshal considers necessary for schools to imple-
ment. - : ' . .

The state department of education shall send the guidelines on
school Tab safety to district superintendents before September 1,
1989 The district superintendent must ensure that every school lab
within the district complies with the school lab safety requirements.
Each district superintendent must inform the department by Jan- .
uary 1, 1990, of its efforts to comply with the safety requirements.
LacE of funding 1s not an excuse for noncompliance. - ‘

Subd. 2. [REPORT TO LEGISLATURE.] The department of edu-
* cation and the state fire marshal shall report to the chairs of the

education finance division in the house _2&% senate by February 1,
1990, on district and state compliance with school lab safety

requirements.

_ Bec. 11. Minnesota Statutes 1988, section 126.'67, subdivision 8, is
amended to read: : o ' -

Subd. 8. [CAREER INFORMATION; APPROPRIATION.] The
department of education, through the Minnesota career information -
system, may provide career information to seheol distriets and
e%ucational systems organizations, employment and training ser-
vices, human service agencies, Tibraries, and families. The depart-
ment may shall collect zeasenable fees for subseriptions t6 necessary -
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to recover all expenditures related to the operation of the Minnésota
career information service. Grants may be accepted and USed for the -
imprevement or operatlon of the progl'am

Money collected from the sale of these products and services is
annually appropriated o the department of' education for the
Mlnnesota career 1nformat10n system. -

Sec. 12, Mlnnesota Statutes 1988 section 141 35 is amended to
read

1 141.35 [EXEMPTIONS ]

None of the prov151ons of sectlons 141 21 to 141.36 shall apply to
the following:

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

(b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(¢) Public schools as defined in section 120.05;

(d) Prlvate schools complylng w1th the requlrements of sectlon
120.10, subdivision 2;

)

(e) Private and parochial nonproﬁt schools exempt from taxatlon.
_ under the constltutlon of M]nnesota

() Courses taught to students in a valid apprent1cesh1p program
taught by or requlred by a trade union; ‘

(g Schools excluswely engaged in tralnmg phys1ca1]y or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter hcensed by boards authorlzed under
Minnesota law to issue such 11censes '

" (i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, er associations, for the
training of their own employees for which. no fee is charged the
employee; .

(j) Schools engaged exclusively in the teaching of purely avocatio-
nal e, recreational, or remedial subjects as determined by the
commissioner, Pr1vate “schools teaching a method or procedure to
increase the speed w1th whlch a student reads are not within this
exemption; )
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' (k) Driver training schools and 1nstructors as deﬁned 1n sectlon
171.33, subd1v1s10ns 1 and 2; , :

(D Classes courses, or programs conducted by a bona ﬁde trade,
- professional, or fraternal organlzatlon solely for that orgamzatlon ]
membersh1p, ) :

{m). Courses of instruction in the fine arts provided by organiza-
tions exempt from taxation pursuant to section 290.05-and regis- -
" tered with the Minnesota department of commerce pursuant to
chapter 309. “Fine arts” means activities resulting in artistic
- creation or artistic performance of works of the imagination which
. are engaged in for the primary purpose of creative expression rather
thah commercial sale or employment. In making this determination
the commissioner may seek the adv1ce and recommendation of the'
Minnesota board of the arts;

' (n) Classes, courses, or programs intended to fulfill the continuing
educdtion requirements for licensure or certification in a profession,
which classes, c¢ourses, or programs have been approved by a
legislatively or judicially established board or agency responsible for-
regulating the practice of the profession, and which are offered

'prxmarlly to a person who currently practlces the professmn— '

(0} Classes, courses or programs to prepare students for under-
graduate, g'raduate gostgraduate or occu@tlonal llcensmg and
occupatlonal entrance examinations; _

(p) Classes, courses, or program taught as semlnars contalnmg
16 or fewer hours of instruction; ,

() Classes, courses, or programs ‘to prepare persons for careers m
modehng or actmg, or . :

(r) Education’ programs in Whlch one. 1nstructor teaches one
student :

Sec.-13. anesota Statutes. 1988 section 354. 094 subd1v151on 1,
- 1s amended to read; , . L

Subdivision 1. [SERVICE CREDIT CONTRIBUTIONS 1. A mem-
ber granted an extended leave of absence pursuant. to section 125.60
or 13688—exeept&spsev+dedmsubda%s&onl—&e¥-l—b—maypay
employee contributions and receive allowable service credit toward
annuities and other benefits under this chapter, for each year of the
leave provided.the member and the employing board make the
‘tequired employer contribution in any proportion they may agree
upon, during the period of the leave which shall not exceed five
years. Exeept as provided in subdivisien 1a or 1b; The state shall not

pay employer contributions into the fund for any year for which a
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member is on extended leave. The employee and employer contribu-
tions shall be based 'upon the rates of contribution prescribed by
section 354.42 for the salary received during the year immediately
preceding the extended leave. Payments for the years for which a
member is receiving service credit while on extended leave shall be
made on or before the later of June 30 of each fiscal year for which
service credit is received or within 30 days after first notification of
the amount due, if requested by the member, is given by the

~ association. No payment is permitted after the following September
30. Paymeénts received after June 30 must include six percent
interest from June 30 through the end.of the month in which
payment is received.

Sec. 14. Minnesota Statutes 1988, section 354.094, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding sec-
tion 354.49, subdivision 4, clause (3), 2 member on extended leave
whose employee and employer contributions are paid into the fund
pursuant to subdivisiens subdivision 1 ard 1a shall retain member-
ship in the association for as long as the contributions are paid,
under the same terms and conditions as if the member had contin-
‘ued to teach in the district, the community college system or the

state university system.

Sec. 15. Minnesota Statutes 1988 section 354.66, subd1v1510n 4,18
‘amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu-
tions to and to accrue allowable service credit in the retirement fund
. during the period of part-time employment on the same basis and in
the same amounts as would have been paid and accrued if the
teacher had been employed on a-full-time basis provided that, exeept
as provided in subdivision 4a; prior to June 30 each vear, or within
30 days after notification by the association of the amount due,
whichever is later, the member and the employing board make that
portion of the required employer contribution to the retirement fund,

In any proportion which they may agree upon, that is based on the .

difference between the amount of compensation that would have
been paid if the teacher had been employed on a full-time basis and
. the amount of compensation actually received by the teacher for the
services rendered in the part-time assignment. The employing unit
shall make that portion of the required employer contributions to
the retirement fund on behalf of the teacher that is based on the:
-amount of compensation actually received by the teacher for the
services rendered in the part-{ime assignment in the manner
described in section 354.43, subdivision 3. The employee and em-
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ployer contributions shall be based upon the rates of contribution

prescribed by section 354.42. Full accrual of allowable service credit

and employee contributions for part-time teaching service pursuant

to this section and section 354A.094 shall not continue for a perlod
longer than ten yeats.

Sec 18 anesota Statutes 1988 section 354A 091, subd1v1510n
1,is amended to read:

_ Subdivision 1. [RETIREMENT CONTRIBUTIONS q Notw1th-

standing any provision to the contrary of this chapter or the articles
of incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
‘accrual of service credit; exeept as provided in subdivision 1a er 1b;
an elementary, secondary or technical institute teacher in the public
“schools of a city of the first class who is granted an extended leave of -
absence pursuant to section 125.60, may pay employee contributions
to the applicable association and shall be entitled to receive allow-
able service credit in'that association for each year of leave, provided
- the member and the employing board make the required employer
contributions, in any proportion they may agree upon, to that
association during the period of leave which shall not exceed five
years. Exeept as provided in subdivision 1aer 1b The state shall not
make an employer contribution on behalf. of the teacher. The
employee and employer contributions shall be based upon the rates
of contribution prescribed by section 354A.12 as applied to a salary
figure equal to the teacher’s actual covered salary for.the plan year
immediately preceding the leave. Payment.of the employee and
employer contributions authorized pursuant to this section shall be
made on or hefore June 30.0of the fiscal year for which service credit
is to be received. No allowable service with respect to a year of
extended leave of absence shall be credited to a teacher until
payment of the required employee and employer contributions has
been received- by the assomatlon

Sec 17. anesota Statutes- 1988 sectlon 354A.091, subd1v1smn
2,18 amended to read

_Subd. 2. IMEMBERSHIP RETENTION.] A teacher on extended
leave pursuant to section 125.60 whose employee and employer
contributions are made to the applicable teachers retirement fund
association pursuant to subdivisiens subdivision 1 and ia shall
Tetain membership in the associztion for each year during which the
contributions are made, under the same terms and conditions as if
the teacher had contmued to teach in the dlstrlct

- Sec. 18, Minnesota Statutes 1988 section 354A 094 subd1v181on
4 is amended to read: ‘

‘Subd. 4. IRETIREMENT 'GONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter. or the articles of
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incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu-
tions to and to accrue allowable service credit in the applicable
association during the period of part-time employment on the same
basis and in the same amounts as would have been paid and accrued
if the teacher had been employed on a full-time basis provided that,

exeept as provided in subdivision 4a; prior to June 30 each year the
member and the employing board make that portion of the required
employer contribution to the applicable association in any propor:
tion which they may agree upon, that is based on the difference
between the amount of compensation that would have been paid if
the teacher had-been employed on a full-time basis and the amount
of compensation actually received by the teacher for services ren-
dered in the part-time assignment. The employer. contributions to’
the applicable association on behalf of the teacher shall be based on
the amount of compensation actually received by the teacher for the
services rendered in the part-time assignment in the manner
described in section 354.43, subdivisions 1 and 5. The employee and
employer contributions shall be based upon the rates of contribution
prescribed by section 354A.12. Full membership,; accrual of allow-
able service credit and employee contributions for part-time teach-
ing service by a teacher pursuant to this section-and section 354. 66
shall not continue for a perlod longer than ten years.

Sec. 19, [STAFF EXCHANGE PROGRAM.]

Subdlvrslon 1. [ESTABLISHMENT] A staff exchan e prograni for
the 1989-1990 and 1990-1991 school years is established to allow
Tocal school districts to arrange temporary and voluntar x]ange '
" between members of their Kindergarten through grade 12 instruc-

tional and administrative staffs. The purpese of the program is to:
provide participants with an understanding of the educational
concerns of other local school districts, including concerns of class
organization, curriculum development, instructional practlces and
characteristics of the student populatlon

The educational needs and mterests of the host. school dlstr1ct and
the training, experience, and interests of the ‘participants shall
determine the asmgnmentmhe articipants in the host distriet.

) Partlclpants may teach courses, provide counseling and tutorial
- services, work with teachers to better prepare students for future
educational experiences, serve an underserved population in the
district, or assist with administrative functions. The assignments
participants perform for the host district must be comparable to the

assignments the partlclpants perform for the district employing the -

participants. Participation in the exchange program need not be
limited to one school or one school district and may involve other
education organizations Including education dis dlstrlcts and ECSUs.
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- Subd. 2. [PROGRAM REQUIREMENTS”] All taff exchanges
made under this séction are subject to the requirements in this
subdlvmlon .

: (a) A school d1str1ct mglozlng a participating staff member must -
..not adversely affeci the staff members salary, seniority, or other
employment benefits, or otherwise penallze the stalf member for

partlcqgatlng mn the program

() Upon n - completion or termination of an exchange, a school
dlstrlct employing a participating staff member must permit the
staff member to return to the same assignment the staff memT
Qerformed in the dlstrlct before the exchange

(c) A school dlstrlct employing a partlclpatmg staff member must
contlnue to provide the staff member’s salary and other employment
- 'beneﬁts during the perlod of the e xchange

(d) A participant must be licensed and tenured.

C fe) Particfgation in the program must-be vol-untary. =

(f) The length of partlclpatmn in the proga m must be no less than
- one-half of a'school year and no more than one school year, and any
premature termination of participation must be upon the muiual

' ageemen t of the Eal‘tICIEan t and the part1c1pat1ng school ¢ districts.

( ) A part1c1pant ig responmble for- transportatlon to and from the
host school distriet.. : L -

" This subdivision dees not abrogate or change nghts of staff
. members participating in the staff exchange program or the terms of .
an agreement between the exclusive representative of the school

district employees and the school district. Participating school

districts may enter into supplementary agreements with the exclu-
sive representative of the school district employees to accomphsh
the purpose of thls section. _

Subd. 3 . [APPLICATION PROCEDURES.] m school board of a
school dlstrlct must decide by resolution to participate in the staff
- .exchange program. A staff member wishing to participate in the
. exchange program must submit an application to the school district
employing the staff member. The district must, in a timely and
appropriate manner, provide to the exclusive bargalnmg represen-
tatives of teachers in the state the- number and names of prospective
participants within the district, the assignments available within
the district, and the length of time for each exchange. The exclusive
bargalnlng representatives are requested to cooperativel partici-
- pate in the coordination of exchanges to facilitate exchanges across
: all geographlcal regions of the state. Prospective participants must
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contact teachers and districts with whom they are interested in
making an exchange. The prospective participants must make all
arrangements to accomplish their exchange and the superinten-
dents of the partlclpatlng districts musl approve of the arrange-
ments for the exchange in wrltlng

Subd. [REPORT] By January 1, 1991, the school districis-
@rtlmpatmg in the staff exchange program shall report to the
commissioner of education on the number and location of staff
members participating in the exchange, the assignments of the
participanis, and other matters of inierest, mcludmg the advisabil-
ity of continuing the exchange. The commissioner shall compile the
information provided by the districts and present the compiled
information to the education committees of the legislature by -

February 1, 1991.

"Sec. 20. [REPORT.]

" The commissioner of education shall pr0v1de an interim report to
the education committees of the legislature by February 1, 1990,
describing the experiences of pa parents, pupils, and school dlStI‘lCtS _
with the enrollment options program. The commissioner shall
provide a final report to the committees b February 1, 1991,
evaluating experiences of parents pupils, and school districts with

the program.

Sec. 21. [REPEALER.]

Minnesota Statutes 1988, section 120.062, subdivision. 8; is re-
pealed effective for the 1989-1990 school year.

Sec. 22. [EFFECTIVE DATES.]

Section 12 is effective for the 1989-1990 school year. Sections 1
and 2 are effective for the 1990-1991 school year and thereafter. -

Section 3 is effective for the 1989-1990 school year @ thereafter.

ARTICLE 10
LIBRARIES

Section 1. Minnesota Statutes 1988, section 134 33 subd1v1smn 1
is amended to read;

Subdivision 1. An establishment grant as described in section
134.32, subdivision 2, shall be made to any regional public library
system for the first two state fiscal years after a board of county
commissioners has contracted to join that system and has agreed
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that the county will provide the levels of support for pubhc library

gervice specified in this section, In the first year of

1990, the county shall provide an amount of support equivalent to -3
mill tismes 0.25 percent of the adjusted gross tax capacity of the

taxable property of the county as determined by the commissioner of
revenite for the second year preceding that calendar year or two-.
thirds of the per capita amount established under the provisions of
section 134.34, subdivision 1, whichever amount is less. In the

- seeond year of participation 1991 and in each year thereafter, the

county shall provide an amount of support equivalent to -4 mill
times 0.4] percent of the adjusted gress net tax capacity of the

taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or the per

capita amount established undexr the provisions of section 134.34,

subdivision 1, whichever is less. The minimum level of support shall

be certified annually to the county by the department of education.

In no event shall the department of education require any county to

provide a higher level of support than the level of support specified

in this section in order for a system to qualify for an establishment

grant. This section shall not be construed to prohibit any county

from providing a higher level of support for public libraries than the

level of support specified in this section.

Sec 2. Minnesota Statutes 1988, sectlon 134.34, subdivision 1, is
amended to read:

Subdivision 1. [LOCAL SUPPORT LEVELS.] A regional library
basic system support grant shall be made to any regional public
library system where there are at least three participating counties
and where each participating city and county, except in the first year
. of participation as provided in section 134.33, is providing for public
library service support the lesser of {(a) an amount equivalent to 4
mill times 0.33 percent of the adjusted gross tax capacity of the
taxable property of that city or county, as determined by the
. commissioner of revenue for the second year preceding that calendar

yearin 1990 and an amount equivalent to .41 percent of the net tax
capac1ty of the taxable property of that city or county, as determined
by the commissioner of revenue for the second year preceding that .
calendar year in 1991 and later years or (b} a per capita -amount
calculated under the provisions of this subdivision. The per capita
amount is established for calendar year 1980 1990 as $3 $3.62. In
succeeding calendar vears, the per capita amount shall be increased
by a percentage equal to one-half of the percentage by which the
total state adjusted gress net tax capacity of property as determined
by the commissioner of revenue for the second year preceding that
calendar year increases over that total adjusted gress net tax
capacity ‘for - the third -year preceding that calendar year. The
minimum level of support shall be certified annually to the partic-
1pat1ng cities and counties by the department of education. A city
which is a part of a regional public library system shall not be
required to provide this level of support if the property of that city is.
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already taxable by the county for the support of that regional public
library system. In no event shall the department of education
require any city or county to provide a higher level of support than
the level of support specified in this section in order for a system to
qualify for a regional library basic system support grant. This
section shall not be construed to prohibit a city or county from
providing a higher level of support for public libraries than the level
of support specified in this section. -

Sec. 3. Minnesota Statutes 1988, sectlon 134.34, subd1v1s1011 2,18
amended to read:

Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the
provistons of section 134.33 and subdivision 1 of this seetion, after-
the -second year of participation by a city or county, the doliar
amount of the minimum level of support for that city or county shall
niot be required to increase by more than ten percent over the dollar
amount of the minimum level of support required of it in the
previous year. i & partieipating eity or county which has been
providing for publie library service support in an ameunt equivalent
to 67 mill times the gross tax eapaeity of the taxable property of
that&tyereeuﬂtyfertheyeﬁﬁeeeé}ngth&tea}eﬂéafye&rweuld

be required to inerease the dollar amount of such suppert by more
than ten percent to reach the equivalent of -4 mill Himes the adjusted
gress tax eapacity of the taxable property of that participating city
or county as determined by the commissioner of revenue for the
seeond year preceding that ealerdar yvear or the per eapita amount
- caleulated under the previsions ef subdivisien L; it shall enly be
reguired to increase the dellar amount of such sappert by ten
pereent per ¥ear until such time as it reaches an amount equivalent
te4mﬂlt1mesthead3astedg¥esstaxeapaeﬁyefth&ttax&ble
property as determined by the commissiener of revenue for the
second year preceding that ealendar year or the per eaf&t-& armeunt
ealeulated under the pmﬂs*eﬂs of subdivisien 1;

-~ Sec. 4. Minnesota Statutes 1988, sectmn 134 34 subdivision. 3 is
amended to read

Subd. 3. [REGIONAL DESIGNATION.] Regional library basic
system support grants shall be made only to those regional public
library systems officially designated by the state board of education
as the appropriate agency to stréngthen, improve and promote
public library services in the participating areas. The state board of
education shall designate no more than one such regional public
library system located entirely within any single development.
region ex1st1ng under sections 462 381 to 462-396 462.398 or chapter
473. Co .

Sec. 5. Minnesota Statutes 19838, sectlon 134 34 subdivision 4, is
amended to read:
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Subd: 4. [MAINTENANCE OF EFFORT] A regional library basic
system support grant shall not be made to a regional public library -
system for a participating city or county which decreases the dollar
amount provided for support for operating purposes of public library
service below the amount provided by it for the preceding year. This
subdivision shall net apply to participating cities or counties where
the adjusted gross or net tax capacity of that city or county has

decreased, if the dollar amount of the reduction in support'is not =

greater than the dollar amount by which support would be decreased
. if the reduction in support were made in direct proportion to the
decrease in adJusted gross or net tax capacity.

. Sec. 6. Minnesota Statutes 1988, section 134. 35, subd1v1s1on 5 is '
: amended to read

Subd. 5. [SEVENTEEN AND ONE HALF PERCENT.| Seventeen
and one-half percent of the available grant funds shall be distributed
to regional public library systems which contain counties whose
adjusted gross or net tax capacity per capita were below the state
average adjusted gross or net tax capacity per capita for the second
year preceding the.fiscal year for which the grant is made. Each
system’s entitiement shail be calculated as follows:

(a) subtract the adjusted gross or net tax capacity per capita for
each eligible county or participating portion of a county from the -
statewide average adjusied gross or net tax capacity per capita;

(b mu]ttply the difference obtained in clause (a) for each eligible
county or participating portion of a county by the population of that.
eligible- county or part1c1patmg portlon of a county,

ic) for each regional pubhc library system, determine the sum of
the results of the computatmn in clause (b) for all eligible countles
or portions thereof in that system; . - ‘

(d) determine the sum of the result of the computation in clause'
{b) for all eligible counties or portions thereof in all regional public
library systems in the state;

(e) for each system divide the result of the computation in clause:
- (¢} by the result of the computation in clause (d) to obtain the
allocatlon factor for that system;.

{f) multiply the allocation factor for each system as determined in.
clause (e) times the amount of the remaining grant funds to
determine each system s dollar allocation pursuant to this subdivi-
sion.” ,

Sec. 7. [APPROPRIATIONS.]
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‘Subdivision- 1. [DEPARTMENT OF EDUCATION ] The sums
indicated in this section are appropriated from the general fund to
the depariment of educatlon for the fiscal years des1gnated

Subd. 2. [BASIC SUPPORT GRANTS.] For basu: support grants
under iV]mnesota Statutes, sections 134 32 to 134.35:

$5,179,000 Ceess 1990

$5.215.000  ..... 1991'

The 1990 apgropnatlon 1nc1udes $747 000 for 1989‘ and
$4,432,000 for 1990. - ‘

The 1991 appropriation includes $783,000 for. 1990 and
$4,432,000 for 1991. ‘ T

Subd. 3. [IMULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For grants to multicounty, multitype library systems under Minne-
sota Statutes, sections 134.353 and 134.354: o

$234,000 caeets 1990

$240,000 ... .. 1991

The 1990 approprlatlon includes $34,000 for 1989 and $200,000
for 1990.

The 1991 approprlatmn includes $36 000 for 1990 -and $204 000
for 1991.

Subd. 4. [STATE AGENCY ON-LINE SYSTEM.] For the ongoing
cost of operating a computer library catalog system in state agency
Iibraries:

$46 000  ..... 1990

This apgropnatlon is avallable until June 30, 1991.

Subd. 5. [MATERIALS FOR LIBRARIANS 1To update materials
on library information and services available to librarians thromLh
‘the department of education:

$20,000_ co... 1990

This appropriation is available until June 30, 1991.

Sec. 8. [REPEALERS.]
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Subdivision 1. [JULY 1, 1989.) Minnesota Statutes sectlon‘
134.34, subdnnsmn 5, 1s repealed July 1, 1989.

. Subd 2. [JULY 1, 1991.] Minnesota Statutes, sectlon 134 33,
sub d subdivision 1, is repealed July 1, 1991.

ARTICLE 11
EDUCATION AGENCY SERVICES

Section 1. anesota Statutes 1988, sectlon 121. 935 subd1v1smn
"B, 1s amended to read:

Subd. 6. [FEES ] Beglonal management information centers may
charge fees to affiliated districts for the cost of services provided to
the district and the district’s proportionate share of outstanding
regional debt. If a district uses a state approved alternative finance
system for processing its detailed transactions or transfers to an-
other region, the district is liable for its contrdcted proportionate
‘share of the outstanding regional debt. The district is not liable for
any additional outstanding regional debt that occurs after written
notice is given to transfer or use an alternative finance system, In ne
event shall the annual fee of a distriet participating in a state pilet
pregram of an alternative finanecial management information sys-
tom exceed the annual fee chargeable to the distriet in the absenece
of the pHet pregram. A regional management information center
must not charge a district for transferring the district’s summary
financial data and essential data elements to the state. The regional
management information center may charge the district for any
service it provides to, or performs on behalf of, a district to render
the data in the prope format for reportmg to the state.

Sec. 2. Minnesota Statutes 1988, secticn 123 58, subdivision 6, is
amended to read:

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIREC-

- TORS.] The board of directors shall have authority to maintain and

. operate an ECSU. Subject to the availability of necessary resources,
the powers and duties of this board shall 1nclude the following:

(a) The board of directors shall subm‘it within 90 days after the
filing of the initial petition with the state board of education and by
June 1 of each year thereafter to the state board of education and to
each participating school district an annual plan which deseribes the
objectives and procedures to be implemented in assisting in resolu-
tion of the educational needs of the ECSU. In formulating the plan
the board is encouraged to consider: (1) the number of dropouts of
school age in the ECSU area and thé reasons for the dropouts; (2) .
existing programs within participating districts for dropouts and



2902 l JOURNAL OF THE HOUSEl - [35th Day

potential dropouts; (3) existing programs of the ECSU for dropouts
and potential dropouts and (4) program needs. of dropouts and
potential dropouts in the area served by the ECSU.

(b) The ECSU board of directors may provide adequate office, .
service center, and administrative facilities by lease, purchase, gift,
- or otherwise, subject to the review of the state board of educatlon as
to the adequacy of the fac1l1t1es proposed

(¢) The ECSU board of directors may employ a central adminis-
trative staff and other personnel as necessary to provide and support
the agreed upon programs and services. The board may discharge
staff and personnel pursuant to provisions of law applicable to
independent school districts. ECSU staff and personnel may partic-
ipate in retirement programs and any other programs available to
public school staff and personnel

(d) The ECSU board of directors may appoint special advisory
committees composed of superintendents, central office personnel
building prmmpals teachers, parents, and lay persons.

(e) The ECSU board of directors may employ service area person-
nel pursuant to licensure standards deveioped by the state board of
educatlon and the board of teachmg

() The ECSU board of directors lnay enter into contracts with
school boards of local districts lncludlng school dlstrlcts outside the
ECSU area. . .

{g) The ECSU board of directors may enter into contracts w1th
other public and private agencies and institutions which may
include, but are not limited to, contracts with Minnesota institu-
tions of higher education to provide administrative staff and other
personnel as necessary to furnish and support the agreed upon
programs and services.

(h) The ECSU board of directors shall exercise all powers and
carry out all duties delegated to it by participating local school
‘districts under provisions of the ECSU bylaws. The ECSU hoard of
directors shall be governed, when not otherwise provided, by the
provisions of law apphcable to 1ndependent school districts of the
state.

(1) The ECSU board of directors shall submit an annual evaluation
report of the effectiveness of programs and services to the school
districts .and nonpublic school administrative units. within the
ECSU and the state board of education by September 1 of each year
following the school year in which the program and services were
provided. .
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() The ECSU board is encouraged to establish cooperative, work-
ing relatlonshlps with post-secondary educatlonal mstltutlons in the ‘
state. : ‘

(k) The ECSU board of directors may issue. certlﬁcates of indebt-
edness or notes subject t to the requlrements of. sectlons 12471 to
124.76. - S .

Sec 3. Mlnnesota Statutes 1988, sectlon 124.71, subd1v1smn 1,is
amended to read

‘Subdivision 1 School dlStI‘ICt as used in sectlons 124 71 to 124.76 -

. means any school district in the. state of Minnesota, however

organized and wherever located: For the purpose of aid auticipation -
borrowing, school district, as used in sections 124.71 to 124.76,
.means education coeperatlve service umt as defined in section
123 58

" Sec. 4. anesota Statutes 1988 sectlon 126 56, subdnnsmn 4 1s ,
'amended to read .

Subd. 4. [ELIGIBLE PROG-RAMS INSTITUTIONS] A scholar—
ship may be used only for an eligible pregram- An eligible program |
&hallbeapprwedbythestatebe&rdefed&e&t&en—z@nehgable-

shal be spensered by at an eligible institution. A Minne-
gota E blic. post-secondary institution is an eligible mstltutlon A
private post-secondary 1nst1tut10n that 1s eligible Bi 1f it:

(1). is accred1ted.by the North Central Assoc1at10n of Colle‘geS'

(2) offers at least an associate or baccalaureate degree program
approved under section 136A.65, subdnnsmn 1;-and

' (8) is located in Mm'nesota,

Anehgablemegr&mshaﬂ-ae-}tspﬂmaﬁ prmde&ea—
demlefnstruet}enfefstudeatenﬂehmentmeumeularareﬂsme}ud—
ing; but net limited to; communieations; humanities; secinl studies; -
seeial seienee; seienee; mathematies; art; or foreign languagé: The
 pregeam shall not be offered for eredit to post-secondary students- K
shall not previde remedial instraetion: Additionnl requirements for
ehgi-bﬂitymaybeestabhshedbytheet&tebeafdefedueaﬂenﬁﬁd
thehigheredueatieﬂeeefdmﬂtmgbeafd- - o )

Sec 5. anesota Statutes 1988 section 126. 56 is amended by
addmg a subd1v1smn to read: . -

Subd. 4a. [ELIGIBLE PROGRAMS] A scholarshlg ay be be used’
only for an eligible program. To be ehgl_ﬁle a program must
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(1) provide, as its primary purpose, academic mstructlon for
student enrichment in curr 1cu{ar areas including, but not limited to,
communications, humanities, social studies, social science, sc1ence,

mathematics, art, or foreign languages;

@ not be offered for credit to post-secondary students;

(3) not provide remedial instru‘ction'

(4) meet any other program reqmrements established by the state
] board of educatlon and t e hlgher education coordmatmg board; and

(5) be ap Qroved by the state board of educatlon
Sec. 6. [APPROPRIATION ] | |

- Subdivision -1, [HIGHER EDUCATION . COORDINATING
BOARD.JThe sums indicated in this section are appropriated.from
the general fund to the higher e education coora_atmg board for the

- fisca years designated. _

"Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS ] For scholar-
ship awards for 1990 and 1991 summer Erogzamsz accordmg to
Minnesota Statutes sectlon 126 56 -

-$214,000 1990

$214 000 ..... 1991

of thls appropriation, the amount required may be used for the
higher education coordinating board’s cost of ﬁmlmstermg the

program.
Sec. 7. [APPROPRIATIONS]

Subd1v151011 1. [BOARD OF TEACHING.] The sums indicated in
this section are appropriated from the general fund to the board of
teaching for the fiscal years designated: K unexpended balance
from t%e appropriations in this section in e_ﬁrst year does does not .
cancel and 1s available for v the second year.

Subd. 2. [ASSESSMENT OF TEACHER PERFORMANCE 1 For
de31 ing an assessment procedure for the plan required in Laws
rst Special Session chapter 12, article 8, section 48:

$166,000  ..... 1990

$166,000 ..... | 1991
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Subd 3. [EXEMPLARY TEACHER EDUCATION PROGRAM.]
For development of exemplary teacher education programs under
Minnesota Statutes, section 126.81, and dissemination and rephca-‘ :
tion of program modeis

$135,000 ..... 1990

$135 000 ..... 1991

" Subd. 4. ITEACHER CENTERS.] For grants to develop plans for
establishing and operatmg teacher centers:

$100,000 “..... 1990

".$100000 ceiiy 1991

Sec. 8. [APPROPRIATIONS ]

Subdivision 1. [DEPARTMENT OF EDUOATION ] The sums
indicated in this section are approprlated from the general fund to -
thﬂepartment of eaucatlon for the fiscal years designated.

Subd. 2. [TEACHER MEN TORSHIP] For grants to develop men-
toring programs in school districts accordﬁ:g to Minnesota tatutes
section 125 231

$250,000 el 1990 -

$250,000 ..... 1991

An unexpended balance i in the ﬁrst year does not cancel and is
able for the second year.

Subd. 3 [ADMINISTRATOR’S ACADEMY] For the administra-
tor’ tor's acaaEmX

$168000  ..... - ©1990

$168,000 ..... 1991

$24,000 must be used each year for. the school management
assessment center at the University of M anesota

Subd. 4 [OFFICE ON TRANSITION SERVICES.] For the inter-
agency office on tranisition service under Minnesota Statutes, sec-
tion 120.183: ,

$80,000 ..... 1990

$80,000 - ..... 1991
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Subd. [EDUCATIONAL COOPERATIVE SERVICE UNITS]
For edu catlonal cooperative service umts

$749,000  ..... 1990 -
$749,000 ... 1991

The 1990 appropnatlon mcludes $113 000 for 1989 and $636 000
- for 1990.

The 1991 approprlatlon mcludes $113 000 for 1990 and $636 000
for 1991.

Subd. 6. [MANAGEMENT INFORMATION CENTERS ] For
anagement information centers accordmg to Mlnnesota Statutes,
section 121.935, subdivision 5:

$5,319,000  ..... 1990

$5,319,000 ..... " 1991

Subd. 7. [STATE PER ASSISTANCE] For state asswtance for
planning, evaluating, and reporting: '

$601,000 .. .. 1990

$601,000  ..... -1991

Subd. 8. [EDUCATIONAL EFFECTIVENESS] For educatlonal

effectiveness programs according to Minnesota Statutes, sectmns
121. 608 anEI 121.609: .

$600,000  ..... 1990

$600,000 P 1991

Subd. 9: [CURRICULUM AND TECHNOLOGY INTEGRATION ]
For curriculum and technology integration services:

$722,000 ..... 1990
C$722,000.  ..... 1991

Subd. 10. [TECHNOLOGY INFORMATION DISSEMINATION] ‘
To collect and disseminate information on emerging uses of tech-
nologles in education: = :

$20,000 ..... 1990

$20,000  ..... 1991
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Subd. 11. [COMPREHENSIVE ARTS PLANNING PROGRAM.]
For the technical assistance for the comprehensive arts planning
program accordnlg to anesota Statutes, section 129B.21:

$38000 ceeei 1990

- $38,000 000 ... 1991
Subd. 12 [ACADEMIC EXCELLENCE FOUNDATION.] For the

academic excelience foundatlon under Mlnnesota Statutes sectlon
121 61_2 : .

175,000 000 ... 1990

$175000 ’ 1991

Sec. 9. [APPROPRIATION ]t

SllblelSlOIl 1 [STATE UNIVERSITY BOARD.] The sulhs indi-
cated in this section are appropriated from the general fund to t E
state umversﬂ;y board for the ﬁscal years de51gnated

Subd 2. [FACULTY EXCHANGE] For ' expenses mcurred by .
elementary and secondary teachers Qartlclgatlng in the facuItX :
education exchange:

$25,000  ..... 1990

The apptepriation is availab]e until June 30, 1991.-
. Sec 10. {APPROPRIATION]

Subdivision 1. [BOARD OF REGENTS] The sums indicated in
this séction are appropriated from the general fund to the board of

egent of th_—Umversﬂ;X of Mi nesota for the fiscal years desig-
nated L ,

Subd 27 [FACULTY EXCHANGE] For expenses ineurred by
elementary and secondary teachers partunpatmg in the faculty
education exchange: .

$95,000  ..... 1990

The aﬁp_ropriation is available until June 30,.1991. -

Sec. 11. [REPEALER.]

Laws 1988, chapter 718, article 5, section 4, is repealed.
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ARTICLE 12
STATE AGENCIES"

Sectlon 1.-Minnesota Statutes 1988 sectlon 43A. 08 subdlvlsmn
1a, is amended to read

Subd. 1la. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi-
tional unclassified positions according to this subdivision: the °
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; health; human rights; labor and industry;

natural resources; office of administrative hearings; public safety;

public service; human services; revenue; transportation; and veter-

‘ans affairs; the housing finance, state planning, and pollution

control agencies; the state board of investment; the waste manage-
ment board; the offices of the secretary of state, state auditor, and
state treasurer; the state board of vocational technical education; the
sehool and Minnesota resource center for the arts education and the
anesota zoolog1cal board.

A position designated by an appointing authority according to this |

. subdivision must meet the following standards and criteria'

(1) the de51gnat10n of the position would not be contrary to other
law relating specifically to that agency;

(2) the person oceupying the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head’s management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, mterpretatlon
and 1mp1ementat10n of agency policy; '

(4) the duties of the position would not require primarily person--
nel, accounting, or other technical expertise where continuity in the
position would be important,

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employmg constltutlonal ofﬁcer

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner 'has approved the designation as being
consistent with the standards and criteria in this subdivision.
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Sec. 2 anesota Statutes 1988 sectlon 128A. 09 is amended to
read:

© 128A.09 [SERVICE, SEMINAR, AND CONFERENCE FEES.]

Subdivision 1. [BEROSIT- CREDIT RENTAL INCOME; APPRO-
PRIATION] Fees and Rental income, excluding rent for land and
living residences, collected by the aeademies for services; SCHIRaYs;
and eonferences must be deposited in the staltf treasury and credited
to the a revolvmg fund of the academies. Money in the revolvin
fund for rental income is annually appropriaied fo the academies for
staff development purposes. Payment from the revelving fund for
rental income may be made only accordlng to vouchers authorlzed

‘Subd. 2. [ADMINISTRATOR’S VOUCHERS FEES; APPROPRI-
ATION]Paymeﬂtf&aybemﬁdefremtheFew}Hﬂg&mdeiﬂ-y
aceording to vouchers authorized by the administrator of the acad-
emies- Income from fees for. conferences, geminars, nondistrict
technical assistance, and productlon of 1nstruct10nally related ma-
terials must be deT)omted in the state treasury and credited to a
revolving fund of the academies. Money in the revolving: fund for
~ fees from conferences; seminars, nondistrict technical assistance, -
and production of mstructlond]y-related materials is annually_
appropriated to the academies to defray expenses of the serviees
conferences, seminars, technical assistance, and eenferenees produc-
tion of materials. Payment from the revolvmg fund for conferences
and other fees may be made only ac accordlng to vouchers authorized

Sec. 3. Minnesota Statutes 1988, sectlon 129C.10, is amended to
read

129C.10 [MINNESOTA SCHOOL A—N—D RESOURCE CENTER
FOR THE ARTS EDUCATION.]

Subdivision 1. [GOVERNANCE] The . board of the Minnesota
scheel and resource center for the arts education shall consist of 15
_persons. The members of the board shall be appointed by the
governor with the advice and consent of the senate. At least one
member must be appointed from each congressional district.

.Subd. 2. [TERMS, COMPENSATION AND OTHER. ] The mem-
~bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

- Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota sehoel and resource center for the arts education and all
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its real and personal propérty. The powers shall include, but are not
limited to, those listed in this subdivision. .

(b) The board may émpldy and discharge necessary employees, and
contract for other services to ensure the efficient operation of the

- scheel and resource center.

(¢} The board may establish a charitable foundation and accept, in
trust or otherwise, any gift, grant, bequest, or devise for educational
purposes and hold, manage, invest, and dispose of them and the
proceeds and income of them according to the terms and conditions
of the gift, grant, bequest, or devise and its acceptance.

{(d) The board may establish or coordinate evening, continuing
education, extension, and summer programs through the resource
center for teachers and puplls

(e) The board may identify puplls in grades 9 to 12 who have
artistic talent, either deronstirated or potential, in dance, literary
arts, media arts music, theater, and visual arts, or in more than one
art form.

() The board shall educate pupils with artistic talent by providing:

1 a pilot interdiseiplinary aeademic and arts program for pupils
in the 11th and 12th grades; beginning with 135 pupils in the Hth
gfademSeptembef}QSQ—ﬂﬁd}SSp&pﬂsmthel—}thgmdeaﬁd—}%
pﬂp}}smthelgthgfademSeptember

. ) (1) intensive arts seminarg for one or two weeks for 9th and '
10th to 12th grade pupils;

3 @ summer arts institutes for pupils in grades 9 to 12;
{4} (3) artist mentor and extension programs in regional Si_tes; and

. 5} (4) teacher education programs. for.indirect curriculum deliv-
ery. ' ' L E

(g) The board may determme the location for the Mlnnesota seheel. '
and resource center for the arts and any additional facilities related

tetheaeheel—meludmgthe&utheﬂtyteleaseatemper&fyfaeﬂ}ty

education and related facilities.

Gh}@hebaardm&stpl&nfe%thee&mﬂmen&afpuﬁﬁseﬁanequa} |
basm&emeaeheengfessmﬂal

&3 (h) The board may establish task forces as needed to advise the
board on policies and issues. The task forces expire as provided in
section 15. 059 subd1v151on 6.
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. 3 () The board may request the commissioner of educatlon for
-assastance and services. ~.

) LL ) The board may enter into contracts with other pubhc and
private agencies and institutions for residential and building main-
tenance services if it determines that these services could - be
provided more efficiently and less expensively by a contractor than
by the board itself. The board may also enter into contracts with
public’ or private agencies and institutions, school districts or

“combinations -of school districts, or educational cooperative service
units to provide supplemental educational instruction and services.

and for the arts high sehool; including a school store; operating in
eonnection with the sehook theatrieal events; and other programs
andsemees%h&t—mthede@mmﬁeﬁefthe board; serve the
puppesesef%heaftshirghseheel— _

an) (k) The board may prov1de for transportatlon of puplls to and
from the seheel and resource center for the arts for all or part of the
sehoel year education, as the board considers advisable and subject
to its rules. Notw1thstand1ng any other law to the contrary, the board
may charge a reasonable fee for transportation of pupils. Every
driver providing transportation of pupils under. thig paragraph must
possess all gualifications required by the state board of education.
The board may contract for furnlshmg authorized transportation
under rules established by the commissioner of education and may
purchase and furnish gasoline to a'contract carrier for use in the
performance of a contract with the board for transportation of pupils
to and from the sehool and resource center for the arts education.
When - transportation is provided, scheduling of routes, establish-
merit of the location-of bus stops;-the mannér and method of
transportation, the control and discipline of pupils, and .any ether
related maiter is within the sole dlscretlon control, and manage-
ment of the board. . o

C Gy (1) The board may prowde roem and board for 1ts puplls SR

oy (m) The board may estabhsh and set fees for services and. .

- programs. without regard to chapter 14. If the board sets fees not

authorized or prohibited by the Minnesota public school fee law; it - -

may do so without complylng with the. requlrements of section
120. 75 subdivision 1. . :

Subd 3a [ARTS H—IG-H SGH—Q@L RESOURCE CENTER FOR
ARTS EDUCATION FUND APPROPRIATION.] There is estab-
lished in the state treasury an arts high sehool a resource center for.
arts education fund. All money collected by the board shall be
depos ited in the fund. Money in the fund; including interest earned,
is annually appropriated to the board for the operation of 1ts services
and programs.
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Subd. 4. [EMPLOYEES ] (a)(l) The board shall appoint a director
~ of the seheo! and resource center for +he arts education who shall
gserve in the unclasmﬁed service.

@%ebea%dshaﬂempley—uﬁeﬁreeemmeﬂd&tﬂeﬁefthedimemﬁ
.aeee;dma%e%ef%he;ese&reeeeﬁ%erwheshaﬂsewemtheuﬂe}&s- '
sified serviee-

33 (2) The board shall employ, upon recommendation of the
director, up to ‘six department chairs who shall serve in the unclas-
sified service. The chairs shall be licensed teachers unless no
licensure exists for the subject area or discipline for which the chair

"is hired. . ,

45 (3) The board may employ other necessary employees upon
recommendation of the director. -

45} (4) The board shall empl'oy, upon recommendation of the
director, an executive secretary for the dlrector who shall serve in
the unc13351ﬁed service. A

(b} The employees hired. unde'fi:his subdivision and other neces-
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] ta} The board may adopt riles for admission to and
discharge from the scheel and rules regarding the operation of the
sehool and resource center, including transportation of its pupils.
Rules covering admission and diseharge are governed by chapter 14-
Rules feg&Pdmg the operation ef the sehoel are net gevemed by
chapter 14

éb}PPeeeediﬂgseeneem%ngadmissienteePdésehafge&emGhe
school; & pupils program at the schoel; and a pupil’s pregress at the
Seheelafegevemedby%hemlesadeﬁtedbythebe&ﬂl&ndafeaet

eeﬂ%estede&sesgevemedbyeh&pter%

Subd. 5. [RESOURCE CENTER.] The resource center shall offer .
programs that are directed at improving arts education in elemen-
tary and secondary schools throughout the state. The programs
offered shall include at least summer institutes offered to pupils in
various regions of the state, in-service workshops for teachers, and
leadership development programs for teachers. The board shall
establish a resource center-advisory council composed of elementary
and secondary arts educators, representatives from post-secondary
educational institutions, department of education, state arts board,
regional arts councils, educational cooperative service units, school |
district administrators, parents, and other organizations involved in

- arts education. The advisory council shall include representatives
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- froma variety of arts dlsclphnes and from various areas of the state.

" The advisory council shall advise the board about the activities of

~the center. Programs offered through the resource center shall -
.promote and develop  arts- education programs offered by school
. districts and arts organizations and shall assist school distriets and
arts organizations .in developing innovative programs..The board
may contract with arts organizations to provide programs through
the rescurce center. The advisory council shall advise the board on
. contracts and programs’ related to the operation of the resource
center.

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO-
VIDING SPACE.] Public post-secondary institutions shall prov1de
space for programs offered by the Minnesota sehool and resource
. center for the arts education at no cost to the Minnesota sekool and
resource center for she arts education to the extent that space is -
: avallable at the public post—secondary mstltutmns :

ec 4 [APPROPRIATIONS]

Sublelslon [DEPARTMENT OF EDUCATION.] The sums
_ indicated in thls section are appropriated from the general
_unless otherw1se 1nd1cated to the department of education for the

fiscal z emggated

‘The approved co:lnplement.jg

1990 - 1991

Stabe o ZGﬂ . 2635
Federal . 128_1 - ‘%
Other- . 281 | 28_1 :
Total < 4187 420.7

The commlssmner of education, with the approval of the commis-
. sioner of finance, m y transfer unencumbered balances ar among the
tF b

iennium. Transfers must be reported imme-

rograms durin

§1a ix to the house education finance division and the senate
. education fundlng division, During the biennium, the commissioner
‘may transfer money among the various objects of ex enchture
Cateﬁgl!.‘les and activities. w1thm each program , unless restrict
executive order.

The commissioner of education, Wlth the approval of the commis-
sioner of finance, may transfer complement among funds if neces-
sary. The commissioner must report materiai ¢ anges to the house :




2014 JOURNAL OF ’I‘H-ETHOUSE- .. [35th Day .

education ﬁnance d1v1510n and the senate educatlon fundlng d1v1- -
sion. . - '

Subd, 2. [ED_.UCATIONA_L SERVICFS]

$7.400000 ... 1990
 $7.407,000 ...;, 1991 '

$21,000 each year is from the trunk hlghway fund.

$100,000 each year is from the alcohol-lmpalred driver account

The federal complement of the community educatlon section is
. increased by 3.0. . , - .

The federal complement of the institutional appfeval section
recognizes a reduction of 0.3 from the 1989 base. .

The state complemeht of the equal educational opportunities
section is reduced by 0.5 and the fe era complement for the sectlon
recognizes a reduction of—ﬁ from the 1989 hase. \ _

The state complement of the Indlan education sectlen is increased

b 4.0 and the federal complement recognizes a reduction of 4.0 from - -

the 1989 base.

The state complement of the assessment section is increased by
5 and the federal complement recognizes a reductlon of 2.5 from

4.5 a
the 1989 base.

The federal complement of the currlculum serv1ces section is
increased by 2 0

~ The fecleral omp_lemen of the special education section.is in-
creased by 1.0 in 1991,

The state complement includes 2_0 or the office of restructuring
and the fe Heral complement includes 3 0 f the ofﬁce of restructur-

Ing.
Subd: 3. [ADM[NISTRATION AND FINANCIAL SERVICES]

$9.212.000 ... 1990

$9.050,000  ..... 1991

The state complement of the education ﬁnaﬁee' and analysis
* gection is increased by 2.0 for processing pupil enrollment transfers.
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- The state complement of the education data sXste s section is
increased by 8.0 in 1990 and 1.0 additional in 1991. The federal
complement recognizes a rTctlon of 6.0 from the 1989 base.

$1,988,000 in 1990 and $1, 824 000 in 1991 are for the educatlon
data s stems section. $15, OUG eacE vear of these amounts are for the
expenses of the ESV computer council. Any unexpended balance
remalning 1n the first year does not cancel and is available for the
second ye .

ar. - T

The child' nutrition section is reduced $30@00 each year.

$14 000 each year is for 1nterna1 audlt

_The commissioner shall maintain no more than five total comple—
ment in the categories of commissioner, deputy commissioner,
assistant commissioner, ass1stant to the commissioner,.or executwe
assistant..

The state complement. for the executive management sect"io'n_‘i_s
reduced by 2.0. This reduction includes the position of assistant
- commissioner for management effectiveness.

The state complement for the administrative support sectlon is
increased by 2.5 including 0.5 for affirmative action and 2.0 for

uthatmns The federal complement recognizes a reduction of 3.5
lrom the 1989 base.

The state complement of the Minnesota academic excellence
foundatlon is increased by ' ‘

" $168,000 each year is for the state board of education. The state
complement for for the state board is increased by 1.0.

Sec: 5. [FARIBAULT ACADEMIES APPROPRIATION.]

The sums indicated in: th1s sect1on are appropr1ated to the
: department of educatmnTBr the Farlbaulmademles

$7,123,000  ..... ' 1990

$7, 123 000 ..... 1991

$115 000 each year is for an extended year program.

Any unexpended balance in the ﬁrst year does not cancel and is
avallable for the second year. .

The app_reved complement is: '
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State - 1856 185.6
Federal . .7 80 @
: Total 193.6 193.6

Sec. 6. [RESOURCE CENTER FOR ARTS EDUCATION APPRO- -
PRIATION.} '

The sums indicated in this section are appropriated from the

genera] fund to the resource center for arts education for the fiscal
years designated: _

- $2,708,000  ..... - 1990

$2,708,000 ..... 1991

The a'pprdved'complemelit is:

1990 1991

State 150 15.0
Total 15.0 15.0"

" Delete the title and insert: ~

“A bill for an act relating to education; providing for general
education revenue, transportation, special programs, community
education, school facilities and equipment, education organization
and cooperation, access to education excellence, school breakfast
programs, sexual harassment and violence policies, parental in- -
volvement programs, libraries, state education agencies and educa-
tion agency services, providing for limits on open enrollment and
post-secondary options; appropriating money; amending Minnesota
Statutes 1988, sections 43A.08, subdivision 1a; 120,06, by adding a
subdivision; 120.062, subdivisions 4, 6, and by adding a subdivision;

. 120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88,
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 12243,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1, and by adding a subdivision; 122,95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4¢, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision &;
123.702, subdivisions 1, la, 2, 3, 4, and by adding subdivisions; -
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123.703, by addlng subdivisions; 123.705, subd1v1smn 1, and by
adding a subdivision; 124,17, subdivision 1b; 124.19, subdivision 5;
124.195, subdivision §; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by

. adding subdivisions; 124.2711, subdivisions 1, 3, 4, and by adding a .
subdivision; 124.2721; 124.273, subdivision lb, 4, 5, 7, and by"
adding a subdivision; 124.32, subdivisions b, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by addmg a subdivision;
124.494, subdivision 2; 124.573, subdivision: 2b, and by addlng ‘
SublelSlOIlS 124.574, subdlwsmnsl 4, and 5; 124 575, subdivision
3;124.71, subdivision 1;,124.83, subd1v151on33 4, and 6;,124A.02, by
'adding a subdivision; 124A.03, subdivision 2; 124A.035, Subdivi- .
- sions 2 and 4; 124A.036, by adding a subdivision; 124A 22, subdivi-
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151, subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A.09; 129,121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34, subdi-
vigions 1, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 1;
136D.74, subdivision 2; 136D.87, subdivision 1, 141.35; 275.125,
subdivisions 5, 5b, 5¢, be, 8, 8b, 8¢, 8e, 11d, and by adding a
subdivision; 354.084, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3, Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988 sections 120, 062, subdivision 8 123.702,
subdivisions 1a, 5, 6, and 7, 124.217; 124. 243, subdivision 4;
124.271, subd1v1smn 26; 129B.11; 129B.48; 134. 33 subdivigion 1;
134.34, subdivision 5; and 275, 125 subdlvxsmn Gf Laws 1988
chapter 718, article 3, section 4 ”

With the recommendatlon that when so amended the bill pass and
be re-referred to the Commlttee on Taxes. :

The report was adopted.

Slmoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 839, A bill for an act relaﬁng to fetiremenf; excluding

members of the Columbia Heights fire department from member-
Shlp in the pubhc employees retirément association; providing for
refunds.

Reported. the same back with the following amendments:

Delete everything after the enacting elause and insert:
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“ARTICLE 1 -
- VOLUNTEER FIRE

Section 1. Minnesota Statutes 1988 section 423A.01, subdivision
2 is amended to read:

Subd. 2. [OPERATION- OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall goverh the operation of ‘a local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters: :

(1) The minimum ocbligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, except that the normal cost calculation for the
relief association shall be computed as a percentage of the compen-
sation paid to the active members of the. relief association. The
- compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal-
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section.69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with.
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
- munieipality for the purpose of paying service pensions and retire-
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the. fund, When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries.” The governing
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body of the municipality shall select the additional trustees. The
term of the elected ‘members of the board .of trustees shall be
indefinite and shall continue until a vacaney occurs in one of the
board of trustee: member. positions. Board of trustee members shall
not be compensated for their services, but shall be reimbursed for
_ any expenses actually and necessarily.incurred as a result of the
performance of their duties in their capacity as board of. trustee
members. The municipality shall perform whatever services are
necessary to administer the trust fund. When all obligations of the
‘trust fund are paid, the balance of the assets remaining in the trust
- fund shall revert to the municipality for expenditure for law enforce-
ment or firefighting purposes, whichever is applicable. ‘

" (4) The financial requirements of the trust fund and the minimum -
obligation of the municipality with respect to the trust fund shall be
determined in accordance with sections 69.77, 356.215 and 356.216-
until the unfunded accrued liability of the trust fund is fully.
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor-
ship benefits and refunds which are projected as payable for the
following calendar year, as determined by the board of trustees of the
trust fund, less the amount of assets in the trust fund as of the end
- of the most. current calendar year for which figures are available,
valued pursuant to secticn 356.20, subdivision 4, clause.(1)(a), if the
difference between those two figures is a positive number.

(5) In calculating the amount of service pensions and other
_ retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement increases-
in those service pensions and retirement benefits based on the
salary paid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of the date immediately prior to the effective
date of the modification of retirement coverage. for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset’
by the municipality periodically, irreéspective of whether retirement
coverage for persons holding the applicable position used in calcu- .
lations is provided by the relief association or by the public employ-
. ees police and fire fund. If for a local salaried firefighters relief
association, the cifi sition no longer exists because. of a

s ied po _
reorganization of the fire g‘g)artmeﬁ as a volunteer fire depart-

ment, the percentage increase in the salary of the position of a to
grade patrol officer in the police department Ff_tﬁe municipalit
Ee benef

must "the basis- for service pension and retirement benefit

_postretirement Increase calculations. |

(6) If the modification of _retireméﬁt coverage implemented pursu \
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ant to subdivision 1 is applicable to a local police relief association,
the police state aid received.-by the municipality shall be disbursed
pursuant’ to section- 69.031," subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub-
"division 1 is applicable to a local firefighters’ relief association, the
fire state aid received by the applicable municipality shall be
“disbursed as the municipality at its option may elect. The munici:
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution of the municipality to the
public employees police and fire fund pursuant to ‘section 353.65,
subdivision 3; or (c) to allocate the total fire state aid proportionately
between the spemal fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time -
salaried ﬁreﬁghters receiving retirement coverage from each. '

Sec: 2. anesota Statutes 1988 section 424A.01, subd1v131on2 is
amended to read:

- Subd. 2. [STATUS OF SUBSTITUTE OR PROBATIONARY VOL-
UNTEER FIREFIGHTERS.] No person who is serving as a substi-
tute er a probatienary volunteer firefighter shall be deemed to be a
firefighter for purposes of chapter 69 or this chapter nor shall be
authorized to be & member of any volunteer firefighters’ relief
association governed by chapter 69 or this chapter. .

Sec. 3. Minnesota Statutes 1988, sectlon 424 A .02, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORIZATION.] Any A _relief association,
when its articles of incorporation or bylaws so provide, may pay out
of the assets of its special fund a service pension to each of its
members who: (1) separates from active service with the fire
department; (2) reaches the age of 50 years; (3) completes at least
ten five years of active service as an active member of the municipal
fire department to which the relief association is associated; (4)
. completes at least ten five years of active membership with the relief

association prier te before separation from active service; and (5)
complies with any additional conditions as to age, service, and
membership whieh that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not the
municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aid under chapter 69.
‘In the case of a member who has completed at least ten five years of
active service as an active member of the fire départment to which
the relief association is associated on the date that the relief
association is established and 1nc0rp0rated the requirement that
the member complete at least ten five years of active membership
with the relief association prier te before separation from actwe
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service may be waived by the board -of trustees of the relief
association’ if the member completes at least ten five years of
inactive membership with the relief association prier te before the
payment of the' service pension. During the period of inactive
membership, the member shall .is not be entitled to receive any
disability benefit coverage, shall 1s not be entitled to receive any
additional service credit towards computation of a service pension,
and shall be deemed is considered to have the status of a person
entitled to a deferred service pensmn pur—s&aﬂt o under subdlvlsmn
7.

Ne municipality or nonprofit firefighting corporation is authe-
rized t6 may delegate the power to take final action in setting a
service pension or ancillary benefit amount or level to the hoard of
trustees of the relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level whieh that this chapter would allow rather than a
'spe(:lﬁc dollar amount or or level. . :

No relief association as defined in section 424 A.001, subdivision 4,
shall may pay a service pension or disability benefit to any a former
member of the relief association if that person has not separated
from active service with the fire department to which the rellef
assoc1at10n is directly associated.

For the purposes of thls chapter, “to separate from active service”
means to cease to perform fire suppression dutles and to cease to
superv1se fire suppressmn dutles .

Sec. 4. Minnesota Statutes 1988 section 424A 02, subdivision 2, is
amended to read

Subd. 2. INONFORFEITABLE PORTION OF SERVICE PEN-
SION.] If the articles of incorporation or bylaws of a relief associa-
tion so. provide, a relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years

- of service. The reduced service pension may be paid when.the
retiring member meets the minimum age and service requirements
of subdivision 1.

The amount of the reduced service pension shall may not exceed
the amount calculated by multiplying the service pension appropri-
ate for the completed years of service as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The applieable
nonforfeitable percentage of pension amounts are as’ follows:
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- Nonforfeitable Percentage

Completed Years of Service. .of Pension Amount
5 ' N 40 percent
6 44 percent
7 " 48 percent.
8 52 percent
9 56 percent
10 60 percent
11 SR 64 percent
12 ' 68 percent
13 , 72 percent
14 o ' 76 percent
15 : . 80 percent
16 ) 84 percent
17 ’ -88 percent -
18 _ . 92 percent
19 : 96 percent
20 and thereafter 100 percent

Sec. b. Minnesota Statutes 1988 sectlon 424A 02, subdhnsu)n 7 is '
amended to read:

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a
relief association to which this section applies is entltled to a
deferred service pension if the member:. : :

(1} has completed the lesser: of the rhiﬁimum period of active
“service with the fire department specified in the bylaw% or 20 years
“of active servu:e with the fire department -

(2) has completed at least teﬂ five years of active membership in
the rehef association; and .

(3) separates from active service and membership prior to before
reaching the age of 50 years or the minimum age for retirement and -
commencement of a service pension specified in.the bylaws govern-
ing the relief association if that age is greater than the age of 50
years. The deferred service pension shall eommence starts when the
former member reaches the age of 50 yeaxs or the minimum age
specified in the bylaws governing the relief asgociation if that age is
greater than the age of 50 years and when the former member
makes a valid written application. Any A -relief association whieh_

- that provides a lump sum service pension may, when its governing
bylaws so provide, pay interest on the deferred lump sum service
pension during the period of deferral. If provided for, interest shall
must be paid at the rate actually earned by the relief association,
but not te exceed the interest rate specified in section 356.215,
subdivision 4d, and shall must be compounded annually based on
calendar year balances. The deferred service pension shall be is
governed by and shall must be calculated pursuant te any under the
general statute, special law, relief association articles. of incorpora-
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tion, or “relief association bylaw provisions applicable as of on the
date on which the member separated from active service with the
* fire department and active membershlp in the relief assoc1at10n

Sec 6. Minnesota Statutes 1988 sectlon 424A 02 subd1v1smn 13,
is amended to read: '

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of
incorporation or bylaws of the associations so provide, a volunteer
firefighter with total service credit of ten years or more, if every
affected relief association doés not require only a five-year service
vesting requirement, or five years or more, if* every affected relief
assoclation requires only a five-year service vestlng requirement, as
a member of two or more relief associations is entitled, when
otherwise qualified, to a prorated service pension from each associ-
ation in which the member has twe years one year or more of service
credit. The prorated service pension must be based on the service
pension amount in effect for the relief association on.the date
volunteer firefighting services covered by that relief association
terminate. To receive a service pension under this subdivision, the
firefighter must become a member of the second or succeeding
association and give notice of membership to the prior association
within two years of termination of active service with the prior
association. The" notice must be attested to by the association
secretary. '

Sec. 7. Minnesota Statutes 1988, section 424A.10, is amended to
read:

424A 10 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGIITERS.]

Subdivision 1, [DEFINITION | For purposes of this section, “qual-
ified recipient” means an individual who receives an mel&n&ar—y a
lump sum distribution of pension or retirement benefits from a
firefighters' relief assomatlon for service performed as a volunteer
ﬁreﬁghter

‘Subd. 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the
payment by a firefighters’ relief association of an inveluntary a lump
. sum distribution to a qualified recipient, the association must pay a
supplemental benefit to the qualified recipient. Notwithstanding
any law to the contrary, the relief association may pay the supple-
mental benefit out of its special fund. The amount of this benefit
equals ten percent of the regular inveluntary lump sum distribution
that is paid on the basis of service as a volunteer firefighter. In no
case may the amount of the supplemental benefit exceed $1,000.

Subd. 3. [STATE REIMBURSEMENT. ] By February 15 -of each
year, the relief association shall apply to the commissioner of
revenue for state reimbursement of the amount of supplemental
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benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount of the supplemental benefits paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
part of the application for state reimbursement. The reimbursement
payment must be deposited in the special fund of the relief associa-
tion. .

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple-
mental benefit provided by this section is in lieu of the state income
tax exclusion for invelurtary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters’ lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning with the first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
under sectlon 290.032 or 290.0802.

Sec. 8. [REPEALER.] :

Minnesota Statutes 1988 section 424A. 01 subd1v1smn 3a, 1s
epea]ed

" ARTICLE 2
POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 353 64 is amended by -
adding a subdivision to read:

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFF’'S
ASSOCIATION EMPLOYEES 1 A former member of the association

to be a police and fire fund member with respect to service with the
sherifl’s association, if written election to be covered is delivered to
the board within 60 days after the effective date of this section or
within 60 days after commencement of employment whichever 1s
later. .

Employee and employer contributions for past service are the
- obligation of the employee, except that the Minnesota sheriffs
association may pay the employer contributions. The employer
shall, in any event, deduct necessary future contributions from the
: employee 3 salary and remit all contributions to the association as

required by this ¢ hapter -
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. Persons who beeome assoctation members under this section shall
- not be eligible for election to the board of trustees. .

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws

- 1963, chapter 271, section 7, Laws 1971, chapter 549, section 2; Laws

1980, chapter 600 section 14 and Laws 1983, chapter 47, section 1,
is amended to read

Sec. 13. The association shall pay a pension to the surviving
spouse or any child under 18 years of age of any pensioned and
. retired member, or.to the surviving spouse or any child under 18
. years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
. years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association sha]l pay to any such surviving spouse a

month, as the bylaws of the assoc1at10n provide, subject to Minne-
- sota Statutes, section 69.77, subdivision 2i. The association shall
pay to any stich child under 18 years ol age a pension of five units per
‘month until the child attains the age of 18 years, provided, however, .
that if such child is married at the time of the death of the member
or marties or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse arnd shall be used for
the suppott of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any
further pension payments; provided further that if the remarriage
. terminates for any reason, the surviving spouse, whose benefit
terminated solely because ‘of remarrlage shall be entitled upon
reapplication to a surviving spouse’s benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23.

Sec. 3. [AMENDMENT AUTHORIZED ]

Subdivision 1. [AUTHORIZATION.] Subject to Minnesota Stat-
utes, section 69.77, subdivision 2i, the Mankato Tire department
relief association may amend its constitution and bylaws to provide
for payment of disability benefits to active regular salaried fi firefight-
ers who, because of medically determinable sickness or injury, are
unable to perform their duties as firefighters, regardless of whether 7
the sickness was caused in the | performance of duty or the i injury
occurred while on duty.

Subd. 2. [REGULAR SALARIED FIREFIGHTER NONDUTY
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DISABILITY BENEFIT AMOUNT.] The nonduty dieability benefit
for regular salaried firefighters must not exceed ‘the amount of the
duty ﬁlsablhty I)eneﬁt IR

Sec. 4. Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read:

Sec. &. [VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC-
TPANTS.]

If the bylaws so authorize, the following changee shall be effe'etive:

~ {a) The service pension payable to persons who retired from the
police department on or before January 12, 1966, shall be supple-
mented by $366 $200 per month.

(b) For any participant who terminated employment after 20 or
mere years of service, the amount of the monthly service pension
payable after the participant has attained the age of at least 50 years
shall be equal to ene-half 50 percent of the prevailing pay of a police -
officer of the rank and p0s1t10n held by the participant for a period
of at least six months prior to termination of service, or to the rank
and position most analogous thereto, plus an additional one percent
for each full year of service in excess of 20 years to a maximum of 60
percent, payable by the police department in each month during
which the retired participant receives a service pension. -

(e) The amount of a monthly disability pension shall be equal to
one-half -of the prevailing pay of a police officer of the rank and
position held by the participant for a period of at least six months
prior to his or her disability or the rank and position most analogous -
thereto, payable by the police department in each month during the
period of the participant’s disability, subject to any integration of.
* ‘benefits. Disability pensions payable for disabilities incurred on or
before January 11, 1967, are 1ncreased by $100 per month .

(d) The benefit paid to the surviving spouse of a participant who
died on or before January 11, 1967, shall be increased by $59 $100
per month, with benefits payable until the surv1v1ng spouse’s death‘
or remarriage.

{e) The benefit paid te a surviving child ahall be increased to $50
per child per month, subject to any Ilmltatmn placed -on the total
amount of survivor’s beneﬁts :

Sec, 5.‘ EMINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE
PENSION PERCENTAGE. J '

Notw1thstand1ng any provision of. Minnesota Statutes gection
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' 424A 02, subd1v1s1on 2, to the contrary, if th_e_ artmles of incorpora-
. tlon or the bylaws of the relief association so prov1de ‘subjeet to

Minnesota. Statutes, section 424A.02, subdivision 10, the Minne-
tonka volunteer ﬁreﬁght'ers'relief association may pay a.service
pension to a retiring member who meets the minimum age, service,

and ether reqmrements of Minnesota S_tutes section 424A 02,

service credlted l_)z the rellef assoc1at10n bear to 20 years of service.

Sec 6. {EVELETH POLICE AND FIREFIGHTERS BENEFIT
- INCREASE.] : : '

Notw1thstand1rhg any general or spema] law t_o the contrar in
addition to other benefits payable, retirement benefits paya Te to .
retired police officers and firefighters and their surviving s ouses by

" the Eveleth police and fire trust fund may be Increased by 5100 a
month. Increases may be made retroactive to January 1, 1989.

Sec. 7. {BLOOMINGTON VOLUNTEER FIREFIGHTERS RE-
LIEF ASSOCIATION DUTY DISABILITY: BENEFIT]

Notw1thstand1ng _X prov151o;1 of anesota Statutes sectlon‘
424A .02, subdivision 9 other Taw to the contrary, the
Bloommgton ﬁref@ﬁters rel%assomatlon may provide a dut
dlsablhty beneﬁt to a voiunteer firefighter- who ‘ :

(1) becomes disabled from a medlcally determinable injury or
111ness arlsmg out of or | ccurrlng 1_g Q‘E course of th_e line g_'f duty;

(2) is not entitled to the immediate I'eCGII)t of a service pension
equal to the amount o_f_a service pension payable to a etlrmg ,
ﬁreﬁghter wit 20 yea of service; and - _ ‘

{3 comphes w1th ether requlrement spec1ﬁed in the X]a of
the a assomatlon R

The duty dlsablhty beneﬂt must be equal to the amount of the
service pension payable toa retlrmg fireﬁghter with 20 yearﬁ
service.

A Bloomington volunteer ﬁreﬁghter who has received a duty-
related disability benefit and who returns to active firefis ghting
duties with the Bloomington on fire department must accrue service
credit towards a service pension for the perlod of the receipt of the
duty-related disability benefit.

‘Sec. 8. [NONDUTY DISABILITY BENEFIT]

The: Bieomiﬁg@ n-,.'ﬁreﬁfghters relief association may provide a
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volunteer firefighter who becomes disabled from an’ in.ju? or illness
not arising out of or not occurring in the course of the line of duty
with a disability benefit as the b¥laws of the relief association
specify, subject to the provisions of Minnesota Statutes, section
- 424A.02, subdivision 9. '

. Sec. 9. Laws 1965, chapter 446, section 2, is amended to read:
Sec. 2. [DUTY-RELATED DEATH SURVIVOR BENEFITS.]-

Notwithstanding Minnesota Statutes, section 424A.02, subdivi-
sion 9, or any other provision of law to the contrary and in ieu of the

i pensisn surviving spouse benefit provided in Minnesota
Statutes, Section 424.24, the firemen’s firefighters relief association-
in the city of Bloomington may provide a pensien surviving spouse
benefit to the swidew surviving spouse of a volunteer
firefighter who dies as the result of an injury or illness arising out

of or in the course of the line of duty, if the surviving spouse
qualifies under the terms of Minnesota Statutes, Section 424.24; of
not more than a sum. The surviving spouse benefit must not exceed
an amount equal to ene fourth of the salary as payable from time to
time during the period of pension payment to pelicemen of the

i grode; neot including officers of the pelice department; in the
employ of the eity; sueh pension to three-quarters of the amount of
the service pension payable to a retiring firefighter with 20 years of
service. The surviving spouse benefit must be paid as the bylaws of
the association provide for her matural life; provided that ¥ she
remarry; such pension shell upon remarriage, the surviving spouse
benefit must cease to accrue and terminate as of the date of her
remarriage. '

_ In event If there is a surviving child or there are surviving
children of a deceased firefighter who suffered a duty-related deat
as provided in Minnesota Statutes, Section 424.24, the firemens
relief association ef the eity of Bloomingtor may provide for

- ment; in the employ of the eity; surviving child benefit. The

survivingf cﬁild benefit must not exceed an amount equal to 12
ercent of the amount of the service pension payable to a retirin

firefighter with 20 years of service for each child up to the time eacE
child reaches the age of not Tess than 16 years or more than 18 years
as the bylaws of the association provide; previded;. The total pension
hereunder survivor benefits for the widew surviving spouse and
. children of the deceased member shall not exceed ene third of the
monthly salary of a peliceman of the highest grade; net including
officers of the police department,; in the employ of the municipality
the amount of the service pension payable to a retiring firefighter
with 20 years of service during the period of the pension payment.
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Sec. 10, _Laws 1965, chapter 446, section 3, is amended to read:

. Sec. 3. [DUTY-RELATED DEATH SURViVING CHILD BENE- -
FITS IN CERTAIN INSTANCES.] The firemen’s Bloomington fire-

fighters relief association ef the eity of Bloemingion may provide a
penston surviving child benefit for the child or the children of a

deceased members member with a duty-relatéd death after the -

death of their meothers the surviving spouse, of such the amount as
- the board of trustees of the association shall deem considers neces-
sary to properly support sueh the child or the children until they
reaeh an the age of not more than 18, as the bylaws of the association
provide; provided. The total pension hefe&ndef surviving child
benefit for the child or the children of the deceased member shall not
exceed & sum an amount equal to ene third of the monthly salary of
& policeman of the highest grade; not including offieers of the police
department; in the empley of the munieipality the amount of the
service Eensmn payable to a retiring ﬁreﬁghter with 20 years of
service during the permd “of the pension survivor benefit | payment

 Sec. 11. [NONDUTY-RELATED DEATH SURVIVOR B_ENE-
FITS ] : . e .

The Bloomington firefighters relief association may provide the
surviving spouse, surviving child or surviving children of a volun-
teer firefighter who dies from an-injury or illness not arlslng out of
or not occurring in the course of t__ke _{me of duty with a survivor

benefit as the bylaws of the relief association specify, subject to the
provisions of | 1nnesota Statutes‘ section 424A .02, su5d1v151on 9.

Sec. 12. [BYLAW AMENDMENT ]

The St. Paul police rellef association and the St. Paul fire
department relief association shall amend their articles of incorpo-
ration and bylaws to ensure that retired members of the police
department and fire department are represented on i ‘the board of
directors of the St. Pau{ olice relief association and the board of
trustees of the St. Paul §1re department relief association in the
same proportion that the number of retired members in each relief
association bears to the total membership of each relief association..
However, retired members of the St. Paul police relief association
and the St. Paul fire department relief association are never entitled
under the articles of incorporation or bylaws to more seats on the
board of directors than the active members of the respective associ-
atlons ' .

Sec. 13. [REPEALER.]

‘Laws 1967, chapter 815; Laws 1978, chapter 683; and Laws 1981
chapter 224, sections 2 and 5, are repealeg ' :
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Sec. 14. [EFFECTIVE DATES.] -

Subdivision 1. Section 2 is effective upon approval 1gzthe St. Paul
city council and compliance w1th anesota Statutes sectwn
645.021, subdivision 3.

Subd. 2. Section 3 is effective upon approval hz the Mankato city
council and compliance with Minnesota Statufes, section 645.021,
. subrlsmn 3.

Subd 3. Section 4 is effectlve upon approval EX the Vlrgnla city
council and compliance. w1th anesota Statutes sectlon 645. 021

) ubdlvlSmn 3.

‘Subd. 4. Sectlon 5 is effective upon approval EX the governing
body of the city of Minnetonka and compliance with Minnesota
Statutes, section 645.021, subdivision 3.

Subd 5. Section 6 is effective upon approval by the the Eveleth Lt)[
" council and compliance with Minnesota Statutes, sectlon 645.021,
subd1v151on 3.

'Subd. 6. Sections 7 to 11 are effective upon approval by the.
governmg body of the city of Bloomington and compliance with
. Minnesota tatutes sectlon 645.021, sub 1v1510n 3.

Subd. 7 Sectmns 12 @ 13 a_re effective th_e day followmg final’
ienaetment

Subd. g ,Secti'on 1is effec‘tive Jul'y_ 1, 1989.

ARTICLE 3 S
PARTIAL POSTRETIREMENT ADJUSTMENT

Section 1. Minnesota Statutes 1988 sectlon 11A. 18 subd1v1510n 9
is amended to read:

- Subd. 9. .[CALCU.LATION OF -POSTRE_TIREMENT ADJUST-
MENT)] Annually, following June 30, the state board shall deter-
mine whether a postretirement adjustment shall be is payable and -
shall determine the amount of any postretlrement adjustment wlneh
shall be that is payable

(1} The state board shall determine :-whether a- postretirement
adjustment shall be li_s payable using: the following procedure:

{a) The state board shall determine the amount of dividends,
interest, accruals and realized eapital gains or losses applicable to
the most recent ﬁscal vear ending June 30;

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant’and benefit recipient of the participating
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public pension plans or funds shall be determined by the commis-
sion-retained actuary as of the current June 30. An annuitant or
- benefit recipient who has been receiving an annuity or benefit for at
least one year 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as of the current
June 30, is eligible to receive a partial postretirement adjustment.
Each funa_shall report separately the amount of the reserves for
those annuitants and benefit recipients who are eligible to receive a
- full postretirement beneﬁt adjustment and. This amount is known
as “eligible reserves.” Each fund shall also report separately the
amount of the reserves for those annuitants and benefit rec1p1ents
who are not eligible to receive a postretirement adjustment shail be
- reperted separately. This amount -is known as “nonellglble
reserves.” For an annuitant or benefit recipient who is eligible to
receive a partial | postretlrement adJustment each fund shall report
separately as additional “eligible reserves” an amount that bears
the same ratio to the fotal reserves required for the annuitant or
beneﬁt rec1p1ent t as the number of full months of annulty or benefit

remamder of the annuitant’s or benefit rec1p1ent’s reserves shall be
separately reported as - additional nonehglble reserves.” The
amount of the “eligible” and "neneligible” required reserves shall be
certified to the board by the commission-retained actuary as soon as
is practwal followmg the current June 30; :

{¢) The state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer te the current June 30. This.
amount of required investment income shall be subtracted from the

actual amount of investment income determined according to clause - -

(1)(a), to-determine the amount of excess investment-‘income. If this
~amount is positive, then a postretirement adjustment may be paid.

(2) The state board shall'determi-r_le the amount of any postretire-
ment adjustment which is payable using the foll_owing procedure:

".(a) The state board shall determine the amount of excess 1nvest--
ment income by the method indicated in clause (1); - v

(b) The total “eligible” requlred reserves as of the first of January
next following 'the end of the fiscal year for the annuitants-and
benefit recipients eligible to receive the a full or partial postretire- |
ment adjustment as determined by clause {1)(b) shall be certified to
the state board by the commission-retained actuary. The total

“eligible” required reserves shall be determined by the commission-
retained actuary on the assumption that all annuitants and benefit
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recipients eligible to receive the a full or partial postretirement

adjustment will be alive on the January 1 in questlon

{(¢) If the state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
exXCess _1nvestment income as an asset of the fund. The excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
book value of assets on any given date shall be the net assets at cost
less the excess investment income determined pursuant to clause

(1)(e);

-{d) The resulting total amount available for distribution shall be
increased by 2% percent, and the result shall be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
pereent, the amount shall be certified to each participating public
pension fund or plan as the ameount of the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall ‘be payable in that year and the
amount otherwisé available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (1)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board. as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e} A retirement annulty payable in the event of retirement before
becoming eligible for social security benefits as provided. in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certain,retirement annuity and a life
retirement annuity for the purposes of any postretirement adjust-
ment. The period certain retirement annuity plus the life retirement,
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A red 16:postretirement adjustment granted on
the period certain retirement annuity must terminate when the
period certain retirement annuity terminates.

" Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is -
amended to read:

Subd 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postreti-
rement adjustment from the state board, each participating public
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pension fund or plan shall detertmine the amount of the postretire-
ment adjustment payable to each eligible annuitant and benefit’
recipient. 'The . deollar amount of the postretirement adjustment .
- payable to eneh annuitant or benefit reeipient shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for a full adjustment. -

The dollar amount of the partial postretirement adjustment
payable to each annuitant or benefit recipient eligible for a partial
adjustment shall be calculated by first determining a partial per-
centage amount that bears the same ratio te the certified @
adjustment percentage amount as the number of full months of
annuity or benefit receipt as of the current June 30 bears fo 12 full

~ months. The partial percentage amount determined shall then be
applied to the amount of the monthly annuity or benefit payable to
each annuitant or benefit recipient eligible to receive a partial
. postretirement adjustment. The postretirement adjustment adjust-
ments shall commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding, section®356.18, any adjastment adjustments pur-
suant to this section shall be paid automatically unless the infended -
recipient files a written notice with the applicable participating .
public pension fund or plan requesting that the adjustment not be
paid. - T : o '

" Sec. 3. [EFFECTIVE DATE.] -

Sections 1 and 2 are effective the day following final enactmeﬁt.-

| , . ARTICLE 4 3
* HIGHER EDUCATION SUPPLEMENTAL PLAN

_ Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:- ' S

Subdivision 1. A The supplemental retirement plan for personnel
employed by the state university board -and the state board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the.second year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. Any An unclassified employee -
who is employed by the state university board or the state board for -
-community colleges in subsidized on-the-job training, work experi-

ence, or public service employment as an enrollee under the federal * -

comprehensive employment and training act shall may not be - -
included in the supplemiental retirement plan provided for in sec-
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tions 136.81 to 136.85 from and after March 30, 1978, unless the
unclassified employee has as of the later of March 30, 1978 or the
- date of employment sufficient service credit in the ret1rement fund
providing primary retirement coverage to meet the minimum vest-
ing requirements for a deferred retirement annuity, or the board
agrees in writing to make the employer contribution required by
- section. 136.81 on account of that unclassified employee from reve-
‘nue sources other than funds provided under the federal comprehen-
sive employment and- training act, or the unclassified employee

~.agrees in writing to make the employer contribution required by
: sectmn 136 81 in addition to the member contribution.

‘Sec: 2. anesota Statutes 1988, sectlon 136 81 subdwlsmn l,is
amended to read

Subdwlsmn 1. [DEDUCTIONS.] 5llhe¥e shall be deduected. The
state university board and the state board for community colleges
shall deduct from the salary of each person described in sectmn

. 136.80, sumnnsmn 1, a sum equal to five percent of the pertion of

#he person’s annual salary paid between above $6,000 and $15,000.
The deduction is te must be made in the same manner as other
retirement deductions are made from the salary of the person enlsy’
aﬁe%theﬁmt%@@h&sbeenpa&dmaﬁsealyeaf The state
‘employer shall make a contribution to the plan on behalf of every
\.coverecyl person in.an amount equal to the deductions made from the
salary of the person, but not to exceed $450 a year unless an amount
greater than $450, but not to exceed $2,000 a year, is specified in an
agreement between a board and the exclusive representative of the -
- persons employed by the board and described in section 136.80, -
subd1v1s1on 1. The meneys se money deducted and the state contri-
- bution shalf must be deposited to the credit of the state university -
and community college supplemental retirement plan account of the
“teachers retirement fund. The account is hereby esteblished and
shall must be separate and distinct from other funds, accounts, or
assets of the teachers retirement fund. The money required to meet
the obligation of the state employer as provided in this subdivision
shall must be contributed to the executive director of the teachers
ret1rement assoc1at10n by the st—a%e employer.

A—ny Deduct1ons wh&eh are taken from the salary of a person for ‘
the supplemental retirement plan in error shall must, upon discov-
ery and verification, be refunded to the person. The retirement board
shall establish a reserve whieh shell refleet réflecting any gains or -
losses realized due to the purchase and redemption of shares
representing salary deductions and state employer contributions
which were made in error. The balance of the reserve shall must be
credited annually to the ‘cancellation reserve established pur—suant
to under gection 136 82, subdivision 1 clause (5) '

T

1f any payroll deductions whiek are requlred pu%suaﬁt o under
thls section are 0m1tted the deductmns shal—l must be remitted to
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the supplemental retirement plan mvestment account of the -teach-
ers retirement association within one year from the end-of the fiscal :
year inl which the deductions were due; and, at the time of the receipt
of the omitted deductions, the requn'ed state contrlbutmn shall then
must be made.

Sec. 3. anesota Statutes 1988 Sect1on 356 24 1s amended to
read ‘

356 24 [SUPPLEMENTAL PENSION OR DEFERRED COM-.
PENSATION PLANS,. RESTRICTIONS UPON GOVERNMENT :
UN ITS I

(a) It is unlawful for. a school district or other’ governmental
.Subd1v1s1on or state agency :to levy taxes for, or contribute. public
" funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary-
pension program for the benefit of the governmental subd1v1s1on
employees other than :

(1) to a supplemental pensmn plan’ that was estabhshed mam—
talned and operated before May 6, 1971 T :

(2) to a plan that provides solely for g"roup health hosp1tal
disability, or death benefits, to the individual retirement account
plan establlshed by sect1ons 354B.01 to 354B 04; '

(3) to a plan that prov1des solely for severance pay under sect1on
465.72 to a retmng or terminating employee er '

(4) for employees other than perSOnnel employed by the state
university board or the community college board and covered by
section 136.80, subdivision I, to the state of Minnesota deferred

compensation plan under section 352.96, if provided for in a person-
- nel policy or in the collective bargaining-agreement'iof the public
employer with the exclusive representative of public employees in an
appropriate unit; in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contr1but1on
of $2 000 a year per: employee, or. =

{5) for nnel emploged by the state university board or the
community college board and covered by section 136.80, subdivision
-1, to the supplemental retirement plan under sections 136.80 to’
1568 85, If provided for in a personnel policy or in the collective
Eargamlng agreement of the public ¢ ploze r with the exclusive
representative of the covered employees in an appropriate unit, in
an amount matching etnployee contribiitions on a dollar for doll dollar

basis, but not to exceed an mploze contr1but10n of $2 000 a year for

each employee:
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(b) No change in benefits or emﬁloyef'contributions in a supple-
" mental pension plan to which this section applies after May 6, 1971
is effective without pner leglslatwe authorization.”

Delete the title and iinsert:

“A bill for an act relating to retirement; amending provisions
governing volunteer firefighter relief associations; authorizing cer-
tain public employees retirement association membershlp, amend-
ing provisions governing certain’ local police and fire relief
associations; providing for a partial postretirement adjustment;
amending provisiens governing the state university and community
college supplemental plan; amending Minnesota Statutes 1988,
sections 11A.18, subdivisions 9 and 10; 136.80, subdivision 1;
136.81, subdivision 1; 353.64, by adding a subdivision; 356.24;
423A.01, subdivision 2; 424A.01, subdivision 2; 424A.02, subdivi-
sions 1, 2, 7, and 13; 424A.10; Laws of Minnesota 1955, chapter 151,
section 13, as amended; Laws of Minnesota 1965, chapter 446,
sections 2 and 3; Laws of Minnesota 1982, chapter 574, section 5, as
-amended; repealing Minnescota Statutes 1988, section 424A.01,
subd1v1310n 3a; Laws of Minnesota 1967, chapter 815; Laws of
Minnesota 1978, chapter 683 and Laws of anesota 1981 chapter
224, sections 2 and 5.7

With the recommendation that when so amended the bill pass.

The report was adopted..

Ogren from the Commlttee on_Health and Human Services to
which was referred

IL T No. 849, A bill for an act relating to human services;
presuming paternity when blood tests are 99 percent positive;
extending the time for bringing certain actions; excluding public
agsistance from ineome for maintenance and support determina-
tions in-divorce; establishing.an administrative process to obtain
and enforce support orders; appropriating money; amending Minne-
sota Statutes 1988, sections 256.87, subdivision. 1a; 257.55, subdi-
vision 1; 257.57, subdivision 1; 257.62, subdivision 5; 518.54,
subdivision 6; 518.551, subdivision 10; 518.611, subdivision 4; and’
518.613, subdivisions 1, 2, 4, and by adding a subdivision; repealing
anesota Statutes 1988 sectlons 256.87, subd1v151on 4; and
518.613, subdwlsmn 5. C

_ Reported the same back with the following amendments:
"Page 8, line 29, delete f‘MaX” and ine_er_t “November”

VVPage 8, line 31, delete “May” and insert “November”
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With the recommendation that when so ame'hd_ed the bill passand - -
be re-referred to the Committee on Appropriations,

- The report was adopted.

'Wen;él from the Committee on Agriculture to which was mfeﬁed;

. H. F. No. 878; A bill for an act relating to agriculture; providing
drought emergency relief; establishing a program {o reimburse
farmers for reseeding of hay land and certain purchased hay, a
. damaged water well grant program, and a federal crop insurance
grant program; appropriating money; proposing coding for new law

in Minnesota Statutes, chapter 17. : ‘ o

Reported the sﬁme ‘back with the following amendments: B
: 'Delete't_averyt'-}iing__ after the enactiﬁg clause .and insert:
_ , - “ARTICLE 1 _
' HAY FIELDS AND HAY FOR LIVESTOCK
- Section 1. [DAMAGED OR DESTROYE_D HAY FIELDS.] |

The commissioner of agriculture shail reimburse up to $10 per
acre the costs to a farmer of reseceding hay land damaged or
destroyed by the 1988 drought. To be eligblﬂ%z reimbursement, a
a hay.

rmer must have raised or the farmer’s own use during 1988

and must have hay land that was destroyed or damaged to the
-extent of 50 percent or more by the 1988 drought. A farmer who
reseeded destroyed or damaged hay land after Auiﬂ st 1, 1988, is
ehgible for reimbursement under this gection. The armer Imust
apply for reimbursement to the Minnesota extension service, which
must review the application, investigate the farmer’s - circum-
stances, and certify to the commissioner of agriculture the apph-
cant’s eligibility for reimbursement under this section.

© Sec. 2. [PURCHASE OF HAY.]

. . {a) The commissioner of agriculture shall reimburse a farmer for-
up to $1,000 of the actual cost of hay the farmer must purchase to
Te%d the farmer’s livestock, if the farmer has no hay because of thé
1988 drought. To be eligible for reimBurﬁnent,—ig farmer must
have owned and been feeding livestock on January 1, 1989, and on

the date of application. The farmer mustf“ be reﬁﬁzbursed in an

_ amount up to $1,000 for the purchase of %X or feed at maintenance

levels for a four-week period for the number and type of livestock the
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farmer owns and feeds as of January 1, 1989, or ,@,date.th_e farmer -
applies for the reimbursement, whichever s fewer. - -~

_(b) The farmer must apply for reimbursement to the Minnesota
extension service, Whicé m

ust review the farmer's application,
investigate the farmers circumstances, and certify to the commis-
sioner of agriculture the applicant’s eligibility for reimbursement
under this section. - - '

" Sec. 3, [APPEALS.]

- A farmer may appeal a decision of the commissioner of égi*iculture
or ‘the Minnesota extension service under the Minnesota adminis-
" trative procedure act, Minnesota Statutes, chapter 14. ‘

Sec. 4. (EFFECTIVE DATE.]

This article _1§ effective the day following final enactment.

ARTICLE 2
PURCHASE OF FEDERAL CROP INSURANCE

Section 1. [17.752] [FINDING OF PUBLIC PURPOSE.]

- The legislature finds that federal crop insurance represents the
lowest cost, most economically feasible mechanism for protecting
farm families from severe economic stress caused by drought and
other natural disasters. The legislature further finds that costs to
the state for rural disaster relief are greatly reduced when a
majority of farmers carry federal crop insurance: In order to encour-
age all farmers to carry federal crop insurance, it is a valid public
purpose for state funds to be used to make grants-for a portion of the
premium costs of the crop insurance. T o

Sec. 2. [17.754] [GRANTS FOR PARTIAL PAYMENT OF FED-
ERAL CROP INSURANCE ] - .

Subdivision 1. [ELIGIBLE CROPS.] Crops eligible for partial
payment of federal crop insurance are barley, corn, Tlax, oats,
‘soybeans, sugar beets, canning crops grown under contract, and
wheat. ] ] : - ‘ N :

Subd. 2. [CERTIFICATION OF ELIGIBILITY.] An applicant for

artial payment. of the federal crop insurance premium on an
eligible crop must apply to the federal crop insurance corporation for
a certificate of ﬂgiElilty.-The federal crop insurance corporation
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must certify the e]1g1b1hty of each apphcant and determme the total
premmm to be pald for crop insurance coverage on all hglbl rops

Subd 3. [APPLICATION FOR STATE PAYMENT REPORT] The
* federal 1 crop insurance éorporation shall apply to the commissioner

for payment of the state share of the premmm on eligible crops.
_Before a state payment for crop insurance 1s authorized, the federa[_
crop insurance corporation must report to the commissioner. th_ p
folIowmg mformatmn

@ the total cost to the state for crop insurance’ premlums at the
. rate author1zf ﬂ??rlSlon 5

‘ (2) the acreage of each ehglble crop 1n each county’ S

(3) the part101patlon rate for each e11g1b1e crg) in each county, and'

‘ (4) other 1nformatlon the commissioner reasonably requlres

Subd. 4 [COMMISSIONER TO REPORT TO LEGISLATURE 1B _X
June 1,.1989, and June 1 in each succeeding year, the commissioner
sha. re ort to the chairs of the house -and senate committees on,
agriculture on the program of partial state payment. for federal crop
insurance. The report must include county costs and_partlclpatmn :
rates for each ehglble crop and the commissioner’s recommenda- .

. tions fB? changes'in the program, i , i any. :

= Subd. 5 [COMMISSIONER TO MAKE PAYMENT.] From ftmds

. p_p_rogrlate for this Frogzam the commissioner shall make

" payment to the federal crop insurance corporation in an amount amount
equal to ten percent of the total annual farmer paid crop insurance

premlum on eligible crops covered by the ap plication under subdi-

Sec. 3. [17.756] [RULES.]

The commissioner of agrlculture may adopt rules 1ncIud1ng
N emergency rules, for purposes of sections 1 to3. _ ‘

~ Sec. 4. [EFFECTIVE DATE. ]

_ A'RTICLE 3
. CHEESE MARKETING STUDY

| Sectioa 1. [INVESTIGATION OF CHEESE MARKETING;.- RE-
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PORT.] (a) The commissioner shall conduct an lnvestlgatlon and
economic analysis of cheese markeling igractwes within the state,
the upper midwest region, and the United States. The purpose of th_e
investigation is to evaluate the extent to which dairy farmers and
cheese producers in Minnesota are benefited by Tocal and reg_:}onal
institutions and. practlces through v whlch cheese and cheese pro ucts
are marketea_ . .

(b) In conducting the investigation and economic analysus of
cheese marketing practices and institutions, the commissioner
shall, to the greatest practicable extent, solicit the ¢ ‘cooperation and
: Eartlclpatlon of dairy farmer producers dairy processors, farm
cooperatives, and agrlcultural businesses involved in tIie dairy

industry.
(c) Not later than March 1, 1990, the commlssmner shall report to .

tatives the findings from the investigation and economic c analysis of
cheese marketing institufions and ractices. T he commissioner may
-also recommend legislation to improve cheese marketing conditions -
for Minnesota dairy farmers and cheese producers. -

ARTICLE 4

Section 1. {169 801] [TRUCKS PARTICIPATING IN EMER-
GENCY HAYL]FT OPERATIONS. ] ‘

Subdw:smn 1. [COMPLIANCE ] The commissioners of transpor-
tatlon and public safety, and their agents, shall make every effort to
omply with the provisions of this section. L

Subd. 2. [EXEMPTION.] A motor vehicle bemg used to haul h_z
in_an organized hayllft operation 1s exempt from vehicle width
limits ift . B :

(1) the vehicle is operated E‘L a person carrying a partlclpatlon
permit issued under subdivision 3; .

{2) the load is ﬁrmly secured and

(3) the vehlc]e and its load pose no undue rlsk to the mra r or
other persons.

Subd [CERTIFICATE OF PARTICIPATION] The commis-
sioner of agrlculture shall provide to each motor vehicle operator
participating in an organized hayliff operation a certificate of
participation including the approximate dates of partlclpatlon

Subd. 4. [LIMITATION.] A motor vehicle operator shall not be
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ehglble for exemptlon under subd1v1s10n 2 except while actually
_ participating in an o _gamzed hayhft Erogram :

' ARTICL‘E 5.
'DAMAGED HOMES,

Sectlon 1. [PURPOSE 1

Certaln types of mineral s0ils res ond in unant1c1pated Ways to.
_extraordinary environmental changes. When some clay sols _rz out
because of sustained drought, they shrink to a Targe degree. If
foundations, footings, or house basements’ have been built into these
mineral soils, costly repairs are necessitated by the shifting and
cracking that ‘results when fhe e clay dries out. The 1988 drought has
caused problems for owners of many of these homes in Minnesota.
The purpose of this is article is to make low-interest Toans available to
these victims of the droug_ so'that their homes ean ber epalred

_ Sec 2. [DEFINITIONS]

Subd1v1smn 1. [SCOPE ] The deﬁnltlons in thls section a _Qp_y_ to |
this. article. : . '

Subd 2 [AGENCY] “Agency means the Mlnnesota housmg
,ﬁnance agency '

Subd [MUNICIPALITY] “Mun1c1pa11ty means a statutory or
home rule charter city or town.

Subd 4. [HOMEOWNER ] “Homeowner means one or more -
natural persons, regardless of income, who have at least a one-third
interest in one of the foIlo g types of ownersH1p in thé Tlome to be.

repalred

_) a i title, excludmg remamdermen subject to a hfe estate

2)a mutually bmdlng contract for the Eurchas e of the promrtz ) ‘
Where the borrower is rightfully in possessmn and the Eurchas
price is payaHr in 1nsta ments; or .

3)a life estate. |

Subd. 5. {HOME 1 “Home means a residential structure contain-
ing no more than four units and which is the principal residence of
-the homeowner or will become the principal residence of the
homeowner within Eﬂa s aftter compIetlon of the repairs and

garage.
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séc 3. [DROUGHT DAMAGE REPAIR LOANS.] |

Subdivision 1 [ELIGIBILITY] A homeowner whose lome was
dam agea as a result of the drought of 1988 so that a serious
structural condition has resulfed that must be repaired is eligible
for a loan under this article, provided the homeowner is deemed to
. be a reasonable credit risk, a8 determm_a-m the agency’s sole option
and dlscretlon

. Subd. 2 [INDEBTEDNESS.] The total mdebtedness secured 131
the home, including the loan under this article, must not éxceed 100
percent of the after repair market value of the property, as deter-
mined by appralsal before the loan is made. . _ o

Subd 3. [AGENCY’S DUTIES.] The agencx shall rnake or p}g:
chase only loans secured with mortgages within available funds to
- eligible homéowners under subdivision 1. The maximum loan to a
. homeowner is $25,000. The period over which the loan may be
" repaid shallﬁe determmed b the agencz in its sole optlon and
dlscretion } .

Subd. 4; [LOCAL HOUSING INSPECTOR’S DUTIES 1The build-

_ ing inspector in & municipalit or an agent or contractor of thé

'mumc__gallty without a finandial interest 1n the making of repairs -

ofi the property; shall investigate the damage to the home of an.

applicant for a Ioan under this section to determine if the damage is
a result of the drought of 1988, The Julldmg 1nsp_ector agent, or
contractor shall certify his or her findings to the agency on forms._
prepared by the agencz

Subd. 5 [INTEREST FEES 1 The homeowner shall interast
in an amount - necessary to cover the dadmiristrative costPT[X)rowdmg
periodic service on the Ioan. The owner shall also ‘the costs of
property value appraisals, escrow aceounts, recor 1ng fees, mort-
gage regisirdation tax, and credit investigation fees. The agency
. shall pay other costs related to the loan , Including origination fees
7 charged by orlgmatmg lénders.

Subd 6. [QUALITY CONTROL ] (a) Before the  agency may make
or purchase a loan under this article to a honieowner, the homeow-
‘ner’s municipality, or an agent or contractor of the municipality
without a financial interest in the méElng or the r repairs, must
prepare a work order for only those repairs necessary to restore fﬁ
home to its predrought condition.

(b) A homeowner not make the requlrnd repalrs Only a
Ee

contractor selected b h_"meowner and competent to undertake
the . epal rs shall be em_Bye

{c) The contractor mus,t execute a eontractor/homeowner warranty

i
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{d) The a _gency shall requlre that loan proceeds be depomted Ihan
escrow aceount from which partia ial and fuil payments for completed
repairs may be made.

Subd 7. [ELIGIBLE USES OF PROCEEDS] (a} Loan proceed
may be used 1o E_..V_

(1) ’the cost of an a

€ of an ;ra-isal'-

(2) management of an estrow account related to the loan and

13) repair of* damage to the home resultmg from the - drought of
1988. ,

- (b) Lioan proceeds may not be uged for anravements or repalrs in

addition to the iecessary: ry-to testore the property to its predrought
‘condition, or for th TEpalr or purchase se of personal [ property

Sec. 4. [APPLICATION DEADLINE.]

No application for assistance under sections 1 to 4 is valid if
teceived by the agency after June @ 1990.

ARTICLE 6 S
MUNICIPAL WATER SUPPLIES

< Section 1, a[:PURO‘S‘E ]

Bevere drought CODdlt]ODS =_dur1n' the. sprmg, ‘summer, and fall-of
1988 caused water wells an and surface water sources used_b- many
‘Minnesota murnicipalities to ‘produce inadequate supplies

suitable for distribaution m—ﬁe mun1c1pa1 water utility. The )

_of thisarticle 1s to provide state financial and technical assistance to
affected municipalities o that water f[_f‘_sufﬁﬂent ‘quality and
quantlty will be avallable to mun1c1L water utlhty customers.

See. 2. ‘-[-D'EFINIT:IC)NS 1

) Subdnnsmn 1. ISCOPE.] The definitions in this sectioh agp]z to
this art1c e.

Subd. 2. [COMMISSIONER] “Commiissioner” means ‘the cominis- -

‘sloner of natural resoiirees.

~ Subd. 3. ’[MUNICIPALITY] “Municipality” means a: ‘statutory or
shome rule-charter¢ity or townhaving a population, ¢ ccording to’ the
‘most ‘recent ‘census ‘certified ‘as reliable b ‘the state Elanmng
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agency, of not more than 50,000 that operates a municipal water
utility and relies on a single well or surface water source for 50
percent or more of the annual water supply distributed by the water

utihty.

Sec. 3. [DUTIES OF THE COMMISSIONER.]-

Subdivision 1. [CERTIFICATION OF MUNICIPAL ELIGIBIL-
ITY] Upon written application by a municipality to the commis-
sioner, the commissioner shall, in cooperation with the department
of health, conduct an investigation to determine if the drought of
. 1988 caused the principal well or surface water source used by that .
municipality’s water utility to be inadequate in quantity or quality
to meet the needs of customers of the water utility, including a
- reasonable capacity reserve. If the commissioner determines that
~ the adverse condition exists and was caused by the 1988 drought,
the commissioner shall certify that the municipality qualifies for
relief under this article. '

Subd. 2. [TECHNICAL ASSISTANCE.] (a) From resources avail-
able to the commissioner, the commissioner must provide technical
assistance to an eligible municipality to evaluate options and
alternatives for providing adequate water supplies to water utility
customers. Options fo be evaluated must include cost-effective
opportunities for water conservation. - :

(b) If a municipality adopts a municipal water supply enhance-
ment plan approved by the commissioner, the commissioner shall
make grants from available funds to eligible municipalities for up to
50 percent of the cost of implementing the approved plan. The
maximum grant to a municipality is $50,000.

| ARTICLE 7
NOXIOUS WEED CONTROL

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED
CONTROL.] ' :

During a drought, a town board may suspend the duty of owners
and occupants of land and road maintenance personnel to control
noxious weeds if the vegetation is to be harvested for livestock feed
under sections 18.191 to 18.272, except under order by the commis-
stoner or the local weed inspector. o
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ARTICLE &
APPROPRIATIONS

Section 1. [RESEEDING HAY FIELDS]

$3,000,000 is appropriated from the general fund to the commis-
sioner of agriculture for the purposes of article 1, section 1, to 5
available until June 30, 199

1991.
Sec. 2. [HAY FOR LIVESTOCK ]

$4,950,000 is approprlated from the general fund to the commis-
sioner of agriculture for the purposes of article 1, section 2, to be
available until June 30, 1991.

Sec. 3. [ADMINISTRATION.]

$50,000 is approprlated from the general fund to the e Minnesota

extension service for admmlstratlon of article 1, to be available
untll June 30 1991

" Sec. 4. [FEDERAL CROP INSURANCE.]

'$5,000,000 is appropriated from the general fund to the comimis-
sioner of agriculture 10 make Tederal crop insurance payments
under article 2. This appropriation is available until June 30, 1991.
Of this appropriation, up to $5,000 is available to the commissioner
for admimstrative expenses of the program. -

" See. 5. [AGRICULTURAL INTERPRETIVE CENTER. |

. $604,000 is appro riated from the general ‘fund to the commis-
sioner of agrieulture to be disbursed to the Minnesota Agricultural
Tnterpretive Center for operation of Farmamerica in Waseca county.
One-half of the sum appropriated shall be disbursed in each of the
- fiscal years ending June 30, 1990, and June 30, 1991. .

- Sec. 6. [TREE REPLANTING.]'

$.......1s ppropnated from the general fund to the board of
water and soil resources for makmg grants to Tocal soil and water
conservation districts to assist in financing the replanting of trees
planted during 1987 and 1988 under the conservation reserve
program and Tost to the dr drought

Sec. 7. [CHEESE MARKETING STUDY] :

"_$15,000 is approgrlated from the general fund to the commis-
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sioner of agriculture for the study of cheese marketmg 1nst1tut10ns
and prictices under artlcle 3.

Sec. 8. [EMERGENCY HAYLIF'T PROGRAM.]

$300,000 is appropriated froim the general fund to the commis-
sionei of agriculture to be'available until March 1, 1990, To'continue
operation of the emergeney haylift operation begun s a response to
the 1988 drought. Any amoeunt of this appropriation that remains
Tnencumbered after March 1_ 1990, canc_els to the general fund.

Sec. 9. [PSEUDORABIES RESEARCH]

. $500,000 is appropriated from the general fund to the commis-
sioner of agriculture for further research on pseudorabies and the.
control or eradication of pseudorabies in Minnesota. Of this appro-
priation, $250,000 is available for the first year anH_$250 000 1s
‘ayailable Tor the second year of the: blenmum ‘ending June 30, 1991.

Sec. 10. -[PSEU'DORABIES 'CONTROL.]

$1; 000 ;000 is appropriated from the general fund to the board of
animal. health for the biennium ending June 30, 1991, to be used for
continuing and d expanding a control prograin for Rseudorables m
. swine. The program must be coordinated l% board of animal health

ersonnel. This appropriation is in addition to other appropriations
to the board of animal health for p pseudorab1es ‘control.

See. 11 [DAMAGED ‘HOME LOANS.]

$1,500,000 is appropriated from the general fund Lo ‘the housmg
finance agency for the biennium ‘ending June 30, 1991, fo make
Toans to homeowners under article 5. Of this approprlatlon up to
$100,000 may be used by the agency for administrative expenses
and: other <costs’ related to the Ioans, including loan origination fees.

Sec. 12. [MU-NICI—PA-L WATER UTILITY GRA‘NTS;]

$1,500,000 is appropnated to the ‘commissioner ‘of matural re-
sources for the biennium ending June 30, 1991, {0 make granis
{mder-a t_1cle 6. Of this-amount, u up to $100 000 may be used by the
‘commigsioner: for admlmstratwe expenses _ _

Sec. 13. [AGRICULTURE INFORMATION CENTERS]

$250,000 in fiscal year 1990 is appropriated: from the general fund
to the ‘cornmissioner ‘of agr1culture for 'agriculture information
centers. This appropriation is available u uniil June 30, 1991.

Sec. 14. (EFFECTIVE DATES ]
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Delete the tltle and msert

~ . “A bill for an act relatl_ng to agriculture; providing assistance for .
hay land restoration and hay for livestock; encouraging widespread -
purchase of fedéral crop.insurance; directing a- study. of cheese:
marketing practices; authorizing state payment for crop insurance;

providing a width exemption for motor vehicles used in emergehcy
haylift operations; making low-interest loans available to homeow-
ners to repair drought damage; providing state financial and tech-
nical assistance to -municipalities for purposes of enhancing
mun1c1pal ‘water supplies; appropriating money; amending Minne-
sota Statutes 1988, section 17.03, by adding a subdivision; proposing
coding for new law in M1nnesota Statutes chapters 17, 18, and 169.”

With the recommendatlon that When 80 amended the bill pass and
bé re-referred to the Commlttee on Appropr1atlons T

The report Was adopted

‘Ogren from the Cornmlttee on Health and Human' Serv1ces to
whlch was referred ‘

H. F No 887, A blll for an aet relatmg to human servu:es -
authorlzmg the commissioner to -establish. case management for
people with brain injuries; proposing coding for new law in Minne-
sota-Statutes; chapter 256B; repealing anesota Statutes 1988 ‘
sectlon 256B 0625 sabdivision 21. . ‘

Reported the same back with the followmg amendments

Delete everything after the enactmg clause and lnsert

‘ “Section 1. [256B 093] [SERVICES FOR PERSONS WITH BRAIN
INJURIES.}

SublelSlOTl 1 ISTATF COORDINATOR] The cominissioner of
human services shall designate a full-time position within the .
long-term. care management division of the department of human
services to supervise and coordmate servwes for persons with brain

_Injuries.

Subd. 2. [ELIGIBILITY] The commissicher may contract with
qualified agencies or persons to provide case management services
to medical ‘assistance rec1p1ents Who are at risk of 1nst1tut1onal1za-

Cla) Ble p‘ erson @ a brain i m]ury.
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(b) The person i3 receiving home care services or 1s in an
‘institution and has a discharge planrequiring the provision of home .
care services and meets one of the following criteria:

(5

(1) the person suffers from a brain abnormahty or degenerative
brain disease resulting in 31gn1ﬁcant destruction of brain tissue and
-Toss of brain function that requires extensive servmes over an
extended period of tnne ,

(2) the person is unable to direct the person’s own care;

(3) the person has medical home care costs that exceed thresholds
establishe 'a by the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(4) the person is ehglble for medical ass1s.tance under the option
for certain disabled children in section 134 of the Tax Egultg and
Fiscal Respon51b111ty Act of 1982 (TEFRA)

(5) the person receives home care from two or more prov1ders who
are unable to eﬂectlve]y coordlnate the services; or -

(6) the person has recewed or will receive home care services for
longer than six months : : ‘

Subd. 3. [CASE MANAGEMENT DUTIES.] The department shall
- fund the case management contricts usmg ‘medical asmstance
- administrative funds. The contractor must:

(1) assess the person’s individual needs for serv1ces requu'ed to
prevent institutionalization;

-(2) assure that a care plan that meets the person’s needs is
developed by the approprlate _gency or 1nd1v1duai ‘ _

(3) assist the person in obtalnj services necessary to allow the
person to remain in the community;

Y] coordinate home care s_erviées witn .other‘rnedical assietance
services under section 256B.0625; -

() assure cost effectiveness of medical assistance services;

(6) make recommendations to the commissioner on the approval

or denial of the use of medical assistance funds to pay for home care

" the commissioner under Mlnnesota Rules parts 9505.0170 to
© 9505.0475;
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(7) assist the person with problems related to the Erowsmn of o

home care serv1ces

(8) assure the quahty of home care services- and

9) reassess the person’s need for and level of home care serv1ces
ata frequen(:y determine 5 thec commlssmner i

Subd. 4. [DEFINITIONS.] For purposes of thls section, the f0110w-
ing deﬁmtmns apply: -

(a) “Brain injury” means a sudden ingult or damage to the brain
or its coverings, not of a degenerative nature. The insult or damage :
may produce an alfered state of consciousness or a decrease In .
mental, cognitive, behavioral, or physical functioning resultlgg in
partial or total dlsabﬂ]ty . ,

(b) “Home care services” means medical assistance home care
serv1ces defined under section 25GB 0625, subd1v1smns 6,7, and 19.

Sec. 2. [REPEALER 1

anesota Statutes 1988, sectmn 256B 0625 SUble]SlOn 21, is
repealed.

Sec. 3. [EFFECTIVE DATE ]

Sectlon 1 1s effectlve July 1, 1989.”

Delete the title and insert:

“A bill for an act relating to human services; creating a state
coordinator of services for people with brain injuries; authorizing
the commissioner to establish case management for’ people with
brain injuries; proposing coding for new law in Minnesota Statutes,
chapter 256B; repealing Minnesota Statutes 1988, ' section
256B.0625, subd1v1smn 21.” , S -

" With the recommendation that when so amended the blll pass and
be re-referred to the Committee on Approprlatmns

: The report was adopted.

Ogren from _the Conimittee on Health and Human Services to
which was referred:

- H.F. No. 903, A bill for an act relating to human sefvices;
establishing policy; changing the role of regional treatment centers;
providing for community-based services for certain persons; amend-
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ing Minnesota Statutes 1988, sections 245.463, by adding a subdi-
vision; 245.476, by adding a subdivision; 24594, subdivision 1;
246.18, subdivision 4; 246.36; 246.57, subdivision 1; 251.011, subdi-
vision 4, and by adding a subdivision; 252:291, subdivision 2,
252.31; 252.41, subdivision 9; 252.50; 253.015; 253B.17, by adding a
subd1v1310n proposing codlng for new law in Minnesota Statutes
chapters 245 246; 251; 252; 253; and 256E

Reported the same back with the following amendments: .
De]ete everything after't_he enacting clause and insert:
“Sectien 1. [FINDING.]

The legislature ﬁnds that 1t is beneﬁmal to encourage the place-
ment of persons requiring residential, health care, and treatment .
services in community-based facilities and in the residential treat-
ment centers. It is the policy of the state to carry out measures that
encourage the delivery of these services mn a manner that ensures
fair and equitable arrangemenis to protect the interests of the
affected residents, family members, employees, prov1ders and com-

munities.

Sec, 2. [245. 073] [TECHNICAL TRAINING ASSISTANCE TO
COMMUNITY- BASED PROGRAMS.]

In conjunction with the discharge of of persons from reglonal treat-
ment centers and their admission to state-operated and privately-
operated community-based programs, the commissioner ma
provide technical training and assistance “to the community- bT.Ed

rograms. The commissioner is authorized to apply for and acce
Iun%s from any source including reimbursement cEargeTOm tﬁe
‘community-based programs for reasonable costs of training, Funds
received shaITbe deposited in the general fund of the state treasury

and shall be appropriated annually to the department of® human
' servmes for t tralmng under this subdlvxsmn o

Sec 3. Minnesota Statutes 1988, sectlon 245.463, is s amended by
.adding a subdivision to read

Subd . [REVIEW OF FUNDING] The commissioner shall
complete a review of funding for mental health services and make
recommendations of any changes heeded. The commissioner shall
" submit a report on the review and recommﬂatmns to the legisla-
ture in' 1991, i .

Sec.’ 4 Minnesota Statutes 1988, sectlon 245 476 is amended by
adding a subdivision to read:.

Subd 4. [REPORT ON PREADMISSION SCREENING] ‘The
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commissioner shall review the statutory preadmission SCreenlng
requirements for psychiatric hespitalization, both in the regional
centers and other hospitals, to determine if changes in preadmission
screening are needed. The commissioner shall deliver a report of the
review to the Ieglslature b January 31, 1990, o T

Sec 5 [245 65] [CHEMICAL DEPENDENCY SERVICES FOR'
REGIONAL TREATMENT CENTERS.J

Subd1v1smn 1. [PURPOSE.] The regional treatment- centers shall
provide services designed to end an individual's reliance on chemi-
cal use or an individual's chemical abuse and to increase effective
and chemically-free functioning. Clinically effective programs shall
be provided on a competitive basis and shall be hnam:lally sup-
ported throuéh— revenues rather than a state a ppropnatlon '

Subd 2. [SERVICES OF FERED ] Services prov1ded shall lnclude

(1) prlmary and extended resnientlal care, 1nclud1ng resuientlal
treatment programs of varied duration 1ntended to deal with an
1nd1v1dual’s chemical dependency or chemlcal abuse problems '

2) follow -up care to persons dlscharged from reglonal treatment
center programs; . ) ;

‘ (3) outpatient treatment progranis and

4 other treatment sérvices, as appro_prlate and as prov1ded under
contract or shared Servme agreements .

. Subd. 3 [PERSON S SERVED.] The r _glonal treatment centers
shall pr prov1de services prlmarlly to mescent and adult residents of
the state. ST

Subd. 4. [SYSTEM LOCATIONS] Pro ams shall be’ located in
Anoka, Bralnerd Fergus Falls, Moose Eal%e St. Peter, and Willmar.

. Bec. 6. anesota Statutes 1988 sectlon 245 94 subd1v1s1on 1,is '
amended to read: -

Subd1v131on 1 [POWERS 1(a), The ombudsman may prescrlbe the
methods by which complaints to the office are to be made, reviewed,
and acted upon The ombudsman may not levy a complalnt fee.

(b) The ombudsman may medlate or advocate on behalf ofa chent _

(c) The-‘ombudsrnan may 1nvest1gate the quahty of serviees
provided to clients and determine the- extent to which quality
assurance mechanisms within state and county government work to
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promote the health, safety, and welfare of clients, other than clients .

in  acute care facilities who are. recelvmg services not paid for by
public funds.

(d) The ombudsman may also review and evaluate the operation
and licensing of state facilities operated under the authority of the-
commissioner of human servwes

(e} At the request of a client, or upon receiving a complaint or
other information affordinig reasnnable grounds to believe that the
rights of a client who is not capable of requesting assistance have
been adversely affected, the ombudsman may gather information
about and analyze, on behalf of the client, the actions of an agency, .
facﬂlty, or program.

e} (f) The ombudsman may examine, on beha]f of a client, records
of an agency, facility, or program if the records relate to a matter
that is within the scope of the ombudsman’s authority. If the records
are private and the client is capable of providing consent, the
ombudsman shall first obtain the client’s consent. The ombudsman
is not required to obtain consent for access to private data on clients
with mental retardation or a related c_ondition.

& (g) The ombudsman may, at reasonable times in the course of
_conductmg a review, enter and view premlses w1th1n the control of
‘an agency, famhty, or program.

131 @ The ombudsman may attend department of human services
review board and special review board proceedings; proceedings
regarding the transfer of patients or residents, as defined in section
246.50, subdivisions 4 and 4a, between institutions operated by the
department of human services; and, subject to the consent of the _
affected client, other proceedings affecting the rights of clients. The
ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on clients with mental
retardation or a related condltlon _

v (1) The ombudsman shall have access to data of agencies,
facilities, or programs classified as private or confidential as defined
in section 13.02, subdivisions 12 and 13, regarding services provided
to clients with mental retardation or a related condition.

&3 (j) To aveid duplication and preserve evidence, the ombudsman
shall inform relevant licensing or regulatory officials before under-
-taking a review of an action of the facility or program.

G (k) Sectmns 245.91 to 245.97 are in addltmn 1o other prov1swns '
of law under which any other remedy or rlght is prov1ded
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See. 7 Minnesota Statutes 1988, section 246.18, subd1v151on 4, 1s
amended to read: -

Subd. 4. [COLLECTIONS-' DEPOSITED'IN MEDICAL ASSIS-
TANCE ACCOUNT.] Except as provided in subdivision 2, all re-
ceipts from collection efforts for the regional treatment centers and,
state nursing homes, and other state facilities as defined in section
246.50, subdivision 3_ must be deposited in the medical assistance

. account and are appropriated for that purpose. The commissioner-
shall ensure that the departmental financial reporting systems and
internal accounting procedures comply with federal standards for
reimbursement for program and admlnlstratlve expendltures and
fulfill the purpose of this paragraph,

Sec 8 Mlnnesota Statutes 1988 section 246.36, is amended to
read:

946.36 [ACCEPTANCE OF VOLUNTARY UNCOMPENSATED
SERVICES]

. Subdivision 1. [CONTRACTS WITH AGENCIES FOR VOLUN-
TARY SERVICES.] For the purpose of carrying out a duty, the
commissioner of human services shall- have authority to accept
uncompensated and voluntary services and to enter into contracts or
agreements with private or public agencies, or persons, for uncom-
pensated and voluntary services, as the commissioner. may deem
practicable. The volunteer agencies, organizations, or persons who
provide services to residents of state hespitals shall facilities oper-
ated under the authority of the commissioner are not be subject to
the procurement requlrements its of chapiers 16A and 16B. The agen-
cies, organizations, or persons may purchase supplies, services, and
equipment. to be used in providing services to residents of state
hesp}t-a-ls facilities through the department of administration.

Subd. 2 [REPORT OF VOLUNTARY SERVICES PROVIDED.]
All county social gervice agencies, regional treatment centers, other
state Tacilities, and prlvate agenc1es entering into a contract or
agreement with the commissioner under subdivision 1, shall com-
pile and submit fo the commissioner of human services an annual
re ort of the number of volunteers, the services they performed, and

e time they spent in voluntary service. The report shall be on a
form prepared by the > commussioner. The annual report shall be Tor
the services provided during the perlod January 1 to December 31.

Subd 3. [EVALUATION OF SERVICES.] The commissioner shal]
evaluate the ef’f‘ectweness of the services pﬂﬁmed b the volun- "
teers

Sec. 9. Minnesota Statutes 1988 sectlon 246 57 subd1v1smn 1,is "
amended to read:.



2954 " JOURNAL OF THE HOUSE- , {35th Day

Subd1v1s1on 1. [AUTHORIZED 1 The commissioner of human
services may authorize any regional eenter or state operated nurs-
ng home state facility operated under the authority of the commis-
sioner to enter into agreement with other government—l entities and
both nonprofit, and profit health service organizations for participa-
tion in shared service agreements that weuld be of mutual benefit to
the state, other governmental entities and health service organiza-
tions involved, and the public. Notwithstanding section 16B.06,
subdivision 2, the commissioner of human services may delegate the
execytion of shared services contracts te the chief executive officers
of thé regicnal centers or state operated nursing homes. No addi-
tional employees shall be added to the legislatively appreved com-
plement for any zegional eenter or state nursing home state facility
under the authorlty of the commissioner as a result of entering into
any shared service agreement. lowever, positions funded by a
shared service agreement may be authorized by the commissioner of
finance for the duration of the shared service agreemeént. The
charges for the services shall be on an actual cost basis and all
- receipts shall be deposited in the general-fund. The receipts are
appropriated to the commissioner of human services for the duration
of the shared service agreement to make expenditures under the
agreement that are not covered by other appropriations.

Sec. 10. [246 701 [SERVICES TO FAMILIES |

Subd1v1510n 1. [INFORMATION ABOUT CHANGES ] (a) The
. commissioner shail publicize the planned changes to the facilities
operated under the authority of the commissioner. A parent, other-
involved family member, or private guardian shall be notified of the
changes planned for each regional center. For persons for whom new:
services shall be developed which require a move,; the commissioner
shall develop material for each parent, famﬂy member and guard-
ian that contains the followmg ‘

(.L). names and telephone numb_er's of st'ate aqd_ county contacts;

(2) types of services to be devel'oped' '

(3) how the 1nd1v1dual ‘planning process works 1nclud1ng how
alfernative placements will be determined, and how famlly mem-
bers can be mvolved

(4) the process to be followed when a parent, other family member
or guardian disagrees with the proposed services; and

(5) a list of addltlona] resources such as advocates local volunteer
coordinators, and faiily groups. ‘

(b) At least one staff person in each regional treatment center or
nursing home shall be available to prov1%e mformatlon about:
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) 1) commumty placements

(2) the o QEortumtz for 1nterested fannly members and guard1ans.
to partlclpat e in Erogga Elanmng and

(3 famlly support groups.

Subd 2. [GUARDIANSHIPS.] (a) Pursuant to chapter 252A,
public guardianship or conservatorship is considered to be the most
restrictive form of guardianship or conservatorsh1p and should be

imposed only when no other acceptab]e alternatwe is ava1lable

{b) The commiissioner shall seek near relatlves and other 1nter— o
ested persons to assume private guardianship for persons with
velopmental disabilities who are.currently under public guard—

‘ ansh1g

(¢} If an individual seeks prwate guard1ansh1p or conservatorship,
costs may be reimbursable under section 525 703 subd1v1s1on 3,

paragraph (b).

(d) Within the liniits of the appropriations, the commigsioner shall
offer technical assistance to relatives, interested persons and coun-
. ties to pursue these prwate g_uard1ansh1ps

Sec. 11. M]nnesota Statutes 1988 sectlon 251.011, subd1v1s10n 4, '
is amended to read:

~ Subd. 4. [OAK TERRACE NURSING HOME. JAny portion or unit
of Glen Lake Sanitarium not used for the treatment of tuberculosis
patients may be used by the commissioner of human services for the
care of geriatric patients, under the name of Qak Terrace Nursmg
Home. ‘

. The commissioner of administration nlay lease any portion or unit . .
of Oak Terrace Nursing Home for the purpose of provulmg food and
shelter for the homeless o

The fac:thty at Oak Terrace shall be closed as soon as a reasonable‘:

‘plan for relocation of its residents can be safely implemented, and .

employee mitigation measures completed, but no later than July 1,
1992. Relocation of persons shall be carefully planned and take into
account, any remalnlng ties the person has to family or commumty,
and available capacity in n private and state-operated nursing homes.
Relocation shall take into account personal choices and needs of the
" regident. Relocation shall be implemented according to-Minnesota

_Rules parts 4655.6810 to 4655.6830 and 9546 0010 to 9546.0060.

Sec. 12. anesota Statutes 1988, gection 251 011, is amended by
addmg a subd1v1smn to read
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Subd, 4a. [NURSING HOME BEDS AT REGIONAL CENTERS.]
The commissioner shall operate nursing home beds at Brainerd,
Faribault, and Fergus Falls regional centers and may operate
nursing home beds at or in affiliation with other regional centers as

necessary to provide an approprlate level of care for persons served
at those centers..

Sec. 13. [251.012] [PROVISION OF RESIDENTIAL SERVICES.]

Subdivision 1. [RESIDENTIAL CARE.] The commissioner shall
provide residential care to. persons with mental illness and elderly
persons who need skilled nursing care and cannot be adequately
served in the community because they: .

(1) are imédi_cally fragile or clinically challenging; or

V (2) exhibit severe or challenging behaviors.

Persons shall be accepted for admission o X after nursmg home.
preadmission screening by the counties.

Subd. 2. [TECHNICAL ASSISTANCE] Within the llmlts of 1ts
appropriation, the commissioner shall expand the cagaatg to pro-
vide technical assistance to community providers in handling the
behavior problems of their patients, and with cnmmumty place-
ments for younger persons who have heavy nursing needs and
behavior problems. Technical assistance may include site visits,
consultation with provlders or pr0v1der training.

" Subd. 3. [AUXILIARY SERVICES.] The nursing homes may enter
into agreements accordlng to section 246.57 to provide other ser-
vices needed in the region that build on the services provided by the
regional nursing homes and that are offered in conjunction with a
communily or community group.

Subd. 4. [RESPITE CARE.] Respite care may be offered when
space is available if payment for the cost of care is guaranteed by the
person, the person’s family or leg—l_representatlve or a source other
than a direct state appropriation to the nursing home, and 1f the
individual meets the facility’s admission criteria. _

" Sec. 14. Minnesota Statutes 1938, sectmn 252 291 subd|v1smn 2,
is amended to read:

Subd. 2. [EXCEPTIONS.] The commissioner of human services in
coordination with the commigsioner of health may approve a newly
constructed or newly established publicly or privately operated
community intermediate care facility for six or fewer persons with
mental retardation or related conditions only when the following
circumstances exist: '
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{a) when the facility is developed in accordance with a request for
proposal approved by the commissioner of human services;

(b) when the facility is necessary to serve the needs of identified
persons with mental retardation or related conditions who are
seriously behaviorally disordered or who are seriously physically or
sensorily impaired. At least 50 percent of the capacity of the facility

specified in the proposal submitted to the commissioner must be
used for persons eoming be 1ng dlscﬁargfﬂ_from regional treatment
centers and

(c) when the commissioner determines that the need for increased
service capacity cannot be met by the use of alternatlve resources or .
the modlﬁcatmn of ex1st1ng facilities.

Sec. 15. M1nnesota Statutes 1938, sectlon 252. 31 is amended to
read: .

25231 [ADVISORY TASK FORCE.I' |

The commissioner of human services may appoint an advisory
task force for services to persons with mental retardation, related
conditions, or physical handicaps. The task force shall adv1se the
commissioner relative to those laws for which the commissioner is
responsible to administer and enforce relating to mental retardation
or related conditions and physical disabilities. The commlssmner_
also may request the task force for advice on implementing a
comprehensive plan of services necessary to provide for the tran31- 7
- tion of persons with mental retardation or related conditions from-
regional treatment centers services to commumty—based programs.
The task force shall consist of persons who are providers or consum-
ers of service for persons with mental retardation, related condi- -
tions, or physical handicaps, or who are interested citizens. The task
force shall expire and the terms, compensation and removal of
mexbers shall be as provided in section 15.059.

‘Sec. 16. Minnesota Statutes 1938, Sectwn 252 41, subd1v1310n 9,1s
amended to read:

Subd.- 9, [VENDOR.] “Vendor” means a nenproﬁt legal entity that®

(1) is licensed under sections 245481- 245A 01 to 245-812 245A 16
and 252.28, subdivision 2, to provide day training and habilitation
services to. adults with mental retardation and related conditions;
and .

- (2) does not have a financial interest in the legal entity that
provides residential services to the same person or persons to whom
it provides day training and habilitation services. This clause does
‘not apply to regional treatment centers, state- operated community-
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based programs operating accordlng to section 252,50 until the yea
2000, or vendors licensed prior to Apt‘ll 15, 1983.

Sec. 17. Minnesota Statutes 1988, section 252.50, is amended to
read:

252.50 [STATE-OPERATED: GQ%W—BASEB RESI—DEN—-
THAL PROGRAMS.}

- Subdivision 1. [RESIBENTIAL COMMUNITY-BASED PRO-
GRAMS ESTABLISHEID.] The commissioner may shall establish a
. system of seninstitutional; state-operated, community-based resi-
dential serviees programs for persons with mental retardation or
related conditions. For purposes of this section, “state-operated,
community-based residential facility program” means a residential
- program administered by the state to provide treatment and habil-
itation in noninstitutional community settings to persons with
- mental retardation or related conditions. Employees of the faetities
programs must be state employees under chapters 43A and 179A.
The establishment of state-operated, community-based residential
faeilities programs must bé within the context of a comprehensive
definition of the role of state-operated services in the state. The role
of state-operated services must be defined within the context of a
comprehénsive gystem of services for persons with mental retarda-
tion or related conditions. Serviees State-operated, community-
" based pregrams may include, but are not limited to, community

group homes, foster care; supportive living arrangements services,

day training and habilitation programs, and respite care arrange-
ments. The commissioner may operate the pilot projects established
under Laws 1985, First Special Session chapter 9, article 1, section
2, subdivision 6, and wmay shall, within the llmlts of avallable
appropnatlons estabhsh additional state-operated, community-
based serviees programs for regienal treatment center residents
persons s with mental retardation or related conditions. Pay program
seevices for elients Hving in state-operated; comupunity-based resi-

dential facilitics musé not be provided by a regional treatment
center or a sStoteoperated; communitybased presram- State- -oper-
ated, community-based programs offering day program services
"~ ‘may be provided for persons with mental retardation or related
conditions who are living in state-operated, community-based resi-
dential ‘programs ns until. July 1, 2000. No later than 1990, the
commissioner, together ‘with famlly membersZ counties, advocates
employee representatives, and other interested parties “shall begm
planning so that by July 1, 2000, state-operated community-based
programs will be 1n comphance with section 252. 41, subdivision 9.

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE l
Within the limits of available appropriations, the commissioner may
_ build, purchase, or lease suitable buildings for state-operated, com-

_'mumty—based regidential faeilities programs. Faeilities Programs
must be hernelike and adaptable to the needs of persons with mental
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retardation or related conchtlons and remdentlal programs must be :
homehke T ‘

Subd 3. [ALTERNATIVE FUNDING MECHANISMS.] To the -
extent p0551b]e the commissioner may amend the medical assis-
tance home and commumty—based waiver and, as approprlate‘
develop special waiver procedures for targeting services to. persons-
currently in state reglonal treatment centers.

Subd 4, f[COUNTIES ] State.operated, commumty-basedfes&den- ‘
tiad facilities programs may be developed in cenjunction with exist-
ing county responsibilities and authorities for persons with mental
retardation or related conditions. Assessment, placement, screen-

ing, case management responsibilities, and determination of need

procedures must be consistent with county responsibilities estab-
lished under law and rule. Counties may enter into shared service
agreements with state-operated programs

Subd. .5. [LOCATION OF PROGRAMS] (a) In determmmg the
location of state- operated, community-based pr programs the needs.of
the individual client shall be paramount The commissioner shall*
—l—o take into account:: . o

(1) the personal references of the persons being served and their
families as determined E M_nnesota RuTes ‘parts 9525 0015 to -

9525. 0165

(2) location of the support services estabhshed _}gx the individual
service plans of the persons being served; ' T

(3) the approprlate grouping of of the person served

4) the availability of quahﬁed staff

(5) the need for state-operated, commumty-based programs in the o
geogrj'ncal region of the state and .

(6) a reasonable commutlng dlstance from a reglonal treatment
center or the residences of the program staff.

(b) State-operated commumty-based programs must be located"-
according to section 252.28. :

* Subd. 6. [RATES FOR STATE-OPER'ATED-, COMMUNITY-
BASED PROGRAMS FOR PERSONS WITH MENTAL RETARDA-
TION.] For purposes of establishing reimbursement rates, .
state- operated community-based programs that meet the definition
of a facility in Minnesota Rules, part 9553.0020, subpart 19, are
subJect to Minnesota Rules, parts 9553.0010. to 9553.0080. For
‘purposes of establishing reimbursement rates; state operated com-
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munity-based programs that meet the definition of vendor in section
252.41, subdivision 9, are subject to the rate setting procedures in
sections 252.41 to 252.47 and Minnesota Rules, parts 9525.1200 to
9525.1330. The commissioner is authorized to establish an advisory
committee fo consider amendments to Minnesota Rules, parts
9525.1200 to 9525.1330 %n_d 9553.0010 to 9553.0080 to enable an
increase in the wages of persons employed by private providers

overned by those rules to provide those employees Wit'E wages
‘comparable to those paid to persons employed in similar state-
operated community programs. The commissioner shall report back
to the legislature by January 1, 1990, on the progress of the advisory
committee in formulating proposals to achleve wage equity between
public and private providers. - R

created pension rights of state employees or collective bargaining
agreements reached pursuant to chapter 179A.

This subdivision shall not operate to abrid%e' the statutorily

Subd. 7. [CRISIS SERVICES.] Within the limits of the appropri-
ation, state-operated regional technical assistance shall be availai?["e

in each region to assist counties, residential and day programmin
oulé iead toa

staff, and families to prevent or resolve crises that ¢
shift in placement.

Technical assistance and consultation shall also be available in
each region to providers and counties, Staff will be available to
provide: , ,

(1) individual assessments;

(2) program plan development and implementation assistance;

(3) analysis of service delivery problems; and |

(4) assistance with transition planning, including technical assis-
tance to counties and providers to deveiop new services, site such
services, and assist with community acceptance.

By~ 1995, the commissioner shall develop crisis homes to be
operated in conf'unction with the regional technical assistance
 services. Crisis homes, not to exceed four beds per home, shall be
"~ developed at the regional treaiment centers at (%nbridgi Fergus
Falls, Moose Lake, Willmar, and Faribault. These services will be
available within the limits of the appropriation, when assistance at

homnie is not possible or has failed.

- Subd. 8. [REGIONAL TREATMENT CENTERS.] (a) The regional
treatment centers shall provide services for persons for whom
" appropriate community services have not yet been identified or
. developed including:
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(1) persons with developmental disabilities who are rnentally ill

@) persons w1th developmental disabilities with such medical
fragility that skllled nursing is needed; and o

(3) persons with severe aggressive behavmr Who are self~1njur10us
or Who place others at risk. :

b B By June 1993, the commissioner shall reduce the populatlon of
ther regmnal treatment centers to the followmg Ievels ‘

) For persons who are med1cally fragile, up to @ beds &11 }E
maintained at the Faribault regional center. -

(2) For perSOnS who are mentally retarded and mentally ill, up to
35 beds will be malntalned -at. the St. Peter regional treatment

center

{c) The commissioner shall also maintain services for an addi-
tional 100 persons at Faribaulf regional center for whom adequate
services could not be planned and implemented 1_);[ June, 1993. This
group of 100 Eeopl—s all be moved into communlty placements as

appropriate services are developed; ‘with a g al of Elacmg all of them
by lef .

1, 1995

{(d) The commissioner shall maintain two 15-bed re51dent1al units
-at Willmar regional treatment center for persons with developmen-
tal disabilities and shall plan to move the remaining residential and
habilitation services for persons with developmental disabilities
from that facility to the community, bz June 30, 1991

(e) The commissioner shall plan to move re51dent1al and habilita-
tion services for persons with developmental disabilities at Moose
Lake regional treatment center to commumty based services by

. June 30, 1991, _

(f) The commissioner shall plan to move residential and habilita-
tion services for persons with developmental disabilities at the

regional centers at Cambridge, Brainerd, and Fergus Falls, to
communify-based services by June 30, 1992, and by that date, all
persons with developmenta 1sab111t1es at St. Peter regional center
who are not dually diagnosed as mentally y'ill and mentalll retarded

will b__dlscharged

(g) The commissioner shall reassess’ the Ob_]eCtIVES and dates‘
detailed in this subdivision as part of each biennial budget plan-

ning.

(h) No person wﬂl be dlscharg_d before an approprlate community -
placement is available. :
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Subd. 9. [SPIRITUAL CARE SERVICES.] Anor amzed means for
providing spiritual care services and follow-up sﬁal] be established
as part of the comprehensive health care, congruent with the
operational philosophy of the department of human services; to
elients of state-operated residential group homes and former resi-
dents dlscharged to private facﬂltles h)_’ persons cert1ﬁed for min-
istry in specialized . settmgs : y .

- Subd. 10. [EVALUATIONO.F COMMUNITY—BASED- SERVICES

DEVELOPMENT.] The commissioner shall develop an integrated
approach to assessing and improving the quality of community-
based services, including state- operated ograms for persons with
devel ﬂnental digabilities.

The commissioner shall evaluate the progress of the development
and quality of community-based services to determine if further
refopment can proceed. The commissioner shall report results of
the evaluation to the legisiature b by January 31, 1991, and January
31, 1993

. Subd. 11 [RULES AND LICENSURE.] Each state- operated res-

idential and day habilitation service site shall be separately li-
censed and movement of residents between them shall be governed
by applicable rules adopted by the commissioner.

Subd. 12. [DISCHARGE OF PERSONS WITH MENTAL RETAR-
DATION OR A RELATED CONDITION.] {(a) Prior to discharge of -
-persons with mental retardation or a related condition, a screening
slHaII be conducted pursuant to section 256B.092, subd1v1smn 8, an
a plarﬁleveloped pursuant to section 256B.092, subdivision 1a. The
screening team shall determine thai the services outlined in the
plan can be made available in the community. For persons who have .
overrTng health care needs « or behaviors which cause injury to self -
or others, or cause damage to property whichis an immediate threat
to the phzs cal safety of the persons or others, the . following

additional con 1t10ns must be met:

(1) For persons with overrldlng health care needs a reglstered
nurse or a hcensed physician shall review the proposed community.-
- services to assure that the medical needs ﬂhe person have been

planned for adequate_ll '

2) For persons with behaviors whlch cause injury to &lf or others,
 or cause damage to property which is an immediate threat to the
physical safety of the person or others, a quallﬁed mental retarda-
tion professional, as that term is def_'" ned ‘in section 256B.092,
subdivision 7, shall review the proposed communily services Lo’
assure that the behavioral needs of the person have been planned for .
- adequately. The qualified mental retardation professional must
have one year of experience in the areas of assessment, planning,
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1mplementat10n and memtornlg of mdwldual habilitation- plans
which have used b_h_avmr intervention techniques.

(3) For purposes of this section; overrldmg health care needs”-
means a medical cond1t10n that requires daily clinical momtormg by
a hcensed nurse. . . )

4

{b) No erson with mental retardation or a related cond1t10n may
be di. dlscharged before an approprlate community placernent 1s avail-
able to receive the person -

(¢} A person, lega re_presentatwe or-near relatlve may obJect toa
proposed discharge by usmg the procedures in section 252. 515.

" Sec. 18.'[252.51] [COMMU‘NITY PLANNING.]

Each commumty where there 1sa reg1onal treatment center shall
establish a group towork with and advise the commissioner and the
counties to

(1) ensure commumty input in the development of commumty
services for persons with developmental d1sab111t1es

(2) assure cons1derat1on of fam1ly concern about cho1ce of service
ettmgs

+ (3) assist counties in recruiting new providers, cap1tal1zmg, and
mtmg new daz services and residential programs '

‘ (4) work w1th the surroundmg counties to coordmate development
of se: servwes for persons w:th developmentaT dlsablhmes '

“(5) fac1htate communlty education concernmg services to persons
wﬂ? developmental d1sab1l1t1es _

(6) ass1st 1n recrultj potent1a1 supported employment opportu—
nities; -

(7) assist in developmg ghared services ‘agreements among pro-
‘ v1cT_rs of serv1ce ; .

(8) coordmate Wlth the development of state operated servzces
and '

(@) seek to resolve local transportatmn issues. for people W1th '
de_lopmental d1sab1l1tles ' e

Re'presentatwes shall meet-at least. monthly'i_n fiscal year 1990
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and quarterly in the followmg years to E n and coordinate services.
Mlnutes of each meeting shall be avallable to thTe public.

Funds appropriated to the department of human services for this
purpose sEaH i_)e transferred to the city in which the regional
treatment center is located upon receipt of evidence from the city
that such a group has been constituted and designated. The funds
shall be useg to defray the expenses of the g group.

The membership of each commumty group must reflect a broad

range of community interests, including, at a minimum, families of

persons with developmental dlsab111t1es state employee unions,
providers, advocates, and counties.

Sec. 19. [252.515] [RIGHTS OF PARENTS AND NEAR RELA-
TIVES.]

(a) For purposes of this section, near relative means spouse,
parent, adu'It s1bhng_ or adult chlld ,

(b) If the person legal representatlve or near relative of the
person proposed to be discharged from a regional treatment center
objects to the proposed disc arge, the individual who objects to the
alscharge may request a review pursuant to section 256.045, subdi-

" vigsion 4a. The person “shall not be transferréd from a regional
treatment center while a review or appeal is pendmg :

A regidenit of a reglonal treatment center may not be dlscharged
to a community intermediate care facility with more than 15 beds.
Effective July 1, 1993, a resident of a regional treatment center may.
not be d1scharged to a communlty 1ntermed1ate care facility with
more than ten beds.

. (e) Within 30 days of the request for a review the local agenc
shall conduct a conciliation conference and inform trhe 1nd1v13uag
who requested the review in writing of the action the Tocal agency 1s
going to take. The conciliation conference shall be conducted in a
manner consistent with section 256.045, SubdlvlSl()n 4a.

(d) If the person, al representative, or near relative of the
person proposed to Be Eils

the conciliation conference, an y of those individuals may submit to
the commissioner a written request for a hearing before a state

human services referee pursuant to section 256.045, subdivision 4a.

(e) The person, legal representatlve or near relative of the gerson :
proposed to be dlscharged ay appeal the order to the district court
of the county responmble for furnishing assistance by serving a -
written copy of a notice of appeal upon the commissioner and any

in 30

adverse party of record withi days after the date the commis-

harged is not satisfied with the results of - .
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sioner 1ssued the order, and by filing the original notice and proof of '
service with the court administrator of the district court. Judicial
‘review shall proceed pursuant o to section 256.045, subdivisions 7 to
10. : : .

Sec. 20. Mlnnesota Statutes 1988, sectlon 253 015, is amended to
read:

253 015 [LOCATION MANAGEMENT COMMITMENT CHIEF
,EXECUTIVE OFFICER.]1

Subdivision 1, [STATE HOSPITALS FOR FERSONS WITH MEN-
TAL TLILNESS.] The state hospitals located at Anoka, Brainerd,
Fergus Falls, Hastings; Moose Lake, Rechester; St. Peber and_
Willmar shall constitute the state hospltals for mentally i} persons
with mental illness, and.shall be maintained under the general
management of the commissioner of human services. The commis-
gioner of human services shall determine to what state hospital -
persons with mental illness shall be committed from each county
and.notify the probate judge thereof, and of changes made from time
to time. The chief executive officer of each hospital for persons with
mental illness shall be known ag the chlef executlve officer.

Subd. : 2. [REPORT ON NEEDED REGIONAL TREATMENT
CENTER SERVICES.] By January 31, 1991, the commissioner shall
détermine the need for providing services Tor pe persons in southeast-
ern Minnesota who are menta[ly ill at the regional center in
Faribault and submit a report to the legislature. The report shall
also address the need to provide services to persons Wlth closed head

n]urle s at the Faribault regional center. ‘

Sec. 21. [253.016] [PURPOSE OF REGIONAL TREATMENT
CENTERS.]

The primary mission -of the reglonal treatment centers is to
provide inpatient psychiairic hospital services to persons with major
- mental illness. The regional treatment centers are part of a com-

prehensive mental health system, the focus of which shall be a
commitment to community-based llVlILg for persons: with mental

~1llness. Reglonal treatment center services should be integrated into
. anarray of services based on assessment of individual needs.

Sec, 22 [253 017] [TREATMENT PROVIDED BY REGIONAL

o TREATMENT CENTERS. J

Subd1v1s10n 1: [ACTIVE PSYCHIATRIC TREATMENT} The re-

. gional treatment centers shall provide active psychiatric treatment

according to contemporary professional standards Treatment must
-be’ demgned to:
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(1) stabilize the individual and the symptoms that requlred
hospltal admlssmn,

(2) restore 1nd1v1dua1 functlonulg to a level permlttmg return to
the community;

(3) strengt_hen fémily r:in_d community support; and

4 facilitate discharge, after care, and follow -up as patients
return to the community.

‘Subd. 2. INEED FOR SERVICES.].The commigsioner shall deter-
mine the need for the psychiatric services provided by the depart-
ment based upon individual needs assessments of persons in the
reglonal treatment centers as required by section 245.474, subdivi-
sion 2, and evaluation of ifs programs, programs needed in the 7
region for persons who require hospitalizalion, and epidemiologic
data. Throughout its planning and implementation, the assessment
process will be discussed with the state advisory council on mental
health in accordance with its duties under section 245.697. Ongoin
assessment of this information will be used to plan for and imple-
ment chatige in state-operated programs and facilities for persons
who are mentally ill. By January 31, 1990, the commissioner shall
submit a proposal Tor renovation or new construction of the facility
at Anoka serving the metropolitan area. By January 31, 1992, the
. commissioner shall submit a proposal for renevation or new con-
struction of the facilities at Moose Lake and Fergus Falis. Expan-
sion will be considered only after a thorough analysis of need and in
" conjunction with a comprehenswe mental health plan.

Subd. 3. [DISSEMINATION Of ADMISSION AND STAY CRITE-
RIA.T The commissioner shall perlodmally disseminate criteria for
_admission and continued stay in a regional treatment center and
security hospital. The commissioner shall dlssemlnate the cr1ter1a
to the courts of the state and countles ‘

Sec 23. [253. 018] [PERSONS SERVED ]

The regional treatment centers shall prlmarlly serve adults.
Programs treating children and adoelescents who require the clinical
support available in a psychiatric hospital may be maintained on
present campuses until adequate state- operated. alternatives are
‘developed off campus accordmg to the criteria of section 253.28,

subdivision 2 2.

" Sec. 24. [253.28] '[STATE-OPERATED, C'OMMUNITY-BASEED_
PROGRAMS FOR PERSONS WITH MENTAL ILLNESS.|

Subdivision 1. [PROGRAMS.FOR PERSONS WITH MENTAL
CILLNESST The comniissioner may establish a system of state-
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‘operated, fcommumtlbased programs for- persons ‘with mental ill-
ness, For purposes of this section, “state-operated, community-based
program” means ‘a program admlnlsteredﬁ the state to provide
‘treatment -and habilitation in community settings ‘to persons. with
mental illness. Employees of the programs must be state employees
under chapters 43A and 179A. The role of state-operated services
‘must be defimed within ‘the context of a comprehensive system of
Services for persons with mental illness. Services may include, but .
are not limited to, community residential treatment facﬂltles for .
-chlldren ‘and adults

'L

Subd 2. [L@CATION OF PROGRAMS FOR PERSONS WITH -
'‘MENTAL ILLNESS 3 In-determining the location of . state—eperated
‘community-based: ‘programs, the needs of the individual clients: shall
“be parameunt. The commlsswner shall take 1nt0 account '

(1) the personal Rreference of the; person belng served and thelr :
families;

2 lecatlon ef the support services needed b _1 the Eerson being
served as: estabhshed by an iadividual service E

i3y th_e _-.'g:ppreprl‘ate ;g-mupmg ‘of the persons served;

4) the the availability of qualified staff;

‘ }'(5) ‘the need for: state- operated communlty-based programs in the
‘geogr: -aphical reglon -of; the ‘state; and .

. 6) & reasonable commutmg dlstance from a reglenal treatment
'_center or the residences’ of the program staff

Subd 3. {EVALUATION ‘OF COMMUNITY BASED SERVICES‘ a

DEVELOPMENT] ‘The commissioner. shall ‘develop -an ‘integrated
approach 1o assessing and improving the quality of community-
based services including ‘state-operated programs to persons with
mental illmess. The commissioner shall evaluate the progress-of the
*development and quality «of the: commumty-baseﬁrvwes to defer-
.mine if further development can :proceed. The .commissioner shall
report results of the evaluation to the leglslature by January 31,
1991, and Janaary 31, 1993- A

'Sec 95, [2'56E 14] [GRANTS FOR CASE MANAGEMENT FOR
PERSONS WITH MENTAL RETARDATION OR RELATED- CON-
DITIONS.] L . E

: ]

Subdivision 1. [PAYMENT TO COUNTIES FOR CASE MANAGE- -

MENT.] TFo assist -counties ‘with increased case managemenf and
" pther administrative costs related to dischargin persons; with

mental retardation or related -conditions from reglonal treatment
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centers to community services, the commissioner shall provide
funds to counties as specified in this section: -

(a) By September 30, 1989, the commissioner shall pay to each
county a sum equal to 1,000 times the net decrease that occurred
between July 1, 1980 and December 31, 1988, in the number of -
persons with mental retardation or related conditions, from that
county, who were residing in a regional treatment center.

(b) On January 1, 1989, and on the first of January in succeeding
years, until 1993, the commissioner shall defermine, for each
county, the number of persons from that. county with menial
retardation ‘or related conditions who are residing in a regional
treatment cenier. By September 30 of cach year, through 1993, the
commissioner shall pay to each county the sum of $500 for each
resident described in this paragraph.

(c) Beginning on January 1, 1990, and continuing until January 1,
1993, the commissioner shall conduct an annual census of the
number of clients with mental retardation or related conditions
from each county who are residing in a regional treatment center.
The commissioner shall then determine, for each county, whether
there has been a net decrease or increase from the previous January
in the number of such persons residing in a regional treatment
center. : ' ;

(d) For a year in which it is determined under paragraph (c) that
there has been a net decrease in the number of persons from a given
county who have mental retardation or related conditions and who
are residing in a regional treatment center, the commissioner shall
pay to that county, by September 30 of that year, 1,000 times the net
decrease in the nuﬁ%er of such persons. '

{e) For a year in which it is determined under parag;aph (c) that
there has been a net increase in the number of persons from a ﬁiven
county who have mental retardation or related conditions and who
are residing in a regional treatment center, the amount due to a
county for that year under paragraph (b) shall be reduced by a sum
equal to 1,000 times the net increase in the number of such persons.
Ij( for any given year the amount to be deducted from a county
payment exceeds the amount to be paid to the county under
paragraph (b), then the difference shall be deducted from future
amounts to be paid to the county under paragraphs (b) and (d). If any
amount to be deducted froma county payment under paragraph (e)
for the years 1990 to 1993 remains uncollected after September 30,
1993, then that amount shall be deducted from funds to be paid to
the county under chapter 256E after January 1, 1994,

- Suibd. 2. [PRORATION OF PAYMENTS.] If the appropriation for
any given year is insufficient to provide full funding, then payments
under subdivision 1 shall be: reduced proporticnally. gimilarly,
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funds remaining at the end of the ﬁscal ar shall be dlstrlbuted |

proportionally to the June 30 measurement of net decrease Erov?led
in subdivision 1, paragraph (c).

Sec. 26. [AGREEMENT AUTHORIZED-.]

The agreement between the commissioner of human services, the
state negotiator, and the bargaining representatlves of state em- -
ployees, dated March 10, 1989, concerning the depariment of human- -
services plan to restructure the regwns_tl_ treatment cenfers, 1s

ratified, subject to approval by the legis atlve colnmission on em-
ployee relations.” T

Delete the title and insert:

“A bill for an act relating to human services; establishing policy;
changing the role of regional treatment cénters; providing for
community-based services for certain persons; amending Minnesota
Statutes 1988, sections 245.463, by adding a subdivision; 245.476,
by adding a subdivision; 245.94, subdivision 1; 246.18, subdivision
4; 246.36; 246.57, subdivision 1; 251.011, subdivision 4, and by
adding a subdivision; 252.291, subdivision 2; 252.31; 252.41, subdi-
vision 9; 252.50; and 253.015; proposing coding for new law in
Minnesota Statutes, chapters 245' 246; 251, 252- 253; and 256E.”

. With the recommendation that when so amended the bill pass'; and
be re-referred to the Committee on Appropriations.

‘The report was adopted.

~ Simoneau from the Commlttee on Governmental Operatmns to
which was referred: -

H. ¥ No. 932, A bill for an act relating to health; ‘establishing a
blood lead level screening program for children; requiring local
health boards to conduct environmental inspections; providing sub-
sidized lead abatement services; requiring a report on soil and blood
lead; appropriating money; proposing coding for new law in Minne- .
sota Statutes, chapter 144.

Reported the same back with the following amendments:
'Page 2, line 5, delete “less than”
Page 2, after line 36, insert:

“Medical laboratories performing blood lead analyses must ro—
vide copies oples of the 1350 ratory report form for a ood levels o
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lesist ten microgiams per decﬂlter to the commissioner and to the
board of health of the city or county in which the patieni 1 resides.”

'Page 3, line 13, after “blood” insert “Tead”
‘Page 5, line 14, delete “to provide” and insert “of Browdmg
N -Pa\'ge 5, line 23, delete “faciliti'es” and insert ""fo'untains”

~ With the recommendation that when so amended the bill pass and
“be re- referred 0 the Committee on Approprlatlons

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred: :

HE No ‘962, A bill for an act relating to health; requiring the
physician to make a determination of viability; prohibiting abor-
tions excépt those necessary to preserve the life or health of the
meéther; regulatmg the method of abortion of the viable fetus; .
requiring the presence of a second physician at the abortion of a
viable unborn child; regulating the standard of care for the viable
‘unborn child; accordmg protection of law to the child born alive as a
result of abortlon ‘providing a penalty; proposing coding for new law
in Minhesota Statutes chapter 144,

Reported the same back with the following amendments:

 Page4, line 2, after “mother.” 1nsert ‘None of the provisions of the
bill shall a EE y to those cases in which congenital fetal anomalies
exist which are incompaiible with sustamé survival.”

- Page 4, line 13, after the period insert “A physician’s good faith
exercise of reasonable medical judgment based on the particular
factsof the case before the physmlan is conclusive evidence that this °
. Bection has not been violated.”

'With the recommiendation that when so amended the bill pass.

The report was adopted. |

Simoneau from ‘the Committee ‘on Govepnmental Operatlons to
which was teferred:

~H.F No. 982, A bill for an act relating to- animals; estabhshlng a
study ‘commission to report to the legislature on the feasibility of a
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pilot program in the- metropohtan area for reducmg the population
of unwanted dogs and cats through low-cost spaying and neutering..

Reported the same back with the recommendatlon that the bill'
_ pass ; _ S ‘ :

The report was adopted.

) Simoneau from the Commlttee on Governmental Operatlons to
which was referred: :

H.F No. 1008, A bill for an act relatmg to human services;
clarifying and expandmg the duties of the ombudsman for. older'
Minrnesotans; providing penalties; appropriatmg mioney; aniending
Minnesota Statutes 1988, sections 256.974; 256.9741, subdivisions 3 ..
and 5, and by adding a subd1v151on 956, 9742 256.97 44 subdivision -
1 and 256.975, subdivision 2. B

Reported the same back with the recommiendation that the bill
pass and be re-referred to the Committee on Appropnations

The report was adopted

- Wenzel from the. Commlttee oni Agriculture to whlch was referred :

‘H.F. No 1040 A bill for an act relating to agmculture allowmg-
nuisance free, pollution free, aesthetic disposal of solid waste on
“agrieultural - Tand by a person engiged in farming, requiring. the
pollution dontiol agency to netify the commissioner of agricultiie
and hold public hearings on rules affecting farining operations; -
amending Minnesota Statutes 1988, section 116.07, subdivision 4;
proposmg coding for new law in Mlnnesota Statutes chapter 17.

Reported the same back w1th the followmg amendments
‘Delete everything after the enacting‘ clausé and insert'\

“Section 1. Minnesgota Statutes 1988 section 14 115 SUbdiVlSion_
1 is amended to read: .

Subdiviéio’n 1. [DEFINITION.] For purposes of this section, “amall
business means a business entity, including farming and other.
ricultural operations and its affiliates, that (a) is independently
owned and operated; (b) 1s not dominant in its field; and (c) employs
fewer than 50 full-time employees or has gross annual sales of.less
- than $4,000,000. For purposes of a specific rule, an ageney may
define small business to iriclude more employees if Héecessary to
adapt the rule to the needs and problems of small -businesses.
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Sec: 2. [17.135] [FARM DISPOSAL OF SOLID WASTE.]

A permit is not required from a state agency, except under
sections 88.16 and 88.17, for a person who owns or operates land
used for Tarming that burles or burng and buries, solid Waste
generated from the person’s household or as part of the person’s
* farming operation if the burying is done in a nuisance free, pollution -
~. free, and aesthetic manner on the land used for farmmg This

exception does not apply if there is regularly scheduled plckup of
soha waste established [X)  the county.

Sec. 3. Minnesota Statutes 1988, sectmn 115A 46, subdivision 2 is
amended to read

Subd. 2. [CONTENTS.] The plans shall describe existing collec-

" tion, processing, and disposal systems, including schedules of rates -

. and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
‘address at least waste reduction, separation, and resource recovery,
* and shall include objectives, immediately and over specified time

perieds, for reducing the land disposal of mixed municipal selid

waste. The plans shall describe methods for identifying the portions
. of the waste stream such as leaves, grass, chpplngs tree and plant

residue, and paper for application and mixing into the soil and use

in agrlcultural practices. The plans shall describe specific functions
to be performed and activities to be undertaken to achieve the
abatement objectives and shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall include a comparison. of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of
the activities on the cost to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives if the proposed functions and activities are
not established. The plans shall designate how public education

~ shall be accomplished. The plans shall, to the extent practicable and

consistent with the achievement of other public¢ policies and pur-
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by -
public agencies or supported primarily by public funds or obliga-
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
- required in order to achieve the waste management objectives
_ identified in the plan. The plans shall establish a siting procedure
and development program to assure the orderly location, develop-
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ment, and ﬁnancmg of new or expanded solid waste faclhtles and
serv1ces.sufﬁc1ent for a prospective ten-year period, including esti-
- mated costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annual costs and gross reve-
- nues, and proposals for the use of facilities after they are no longer
needed or usable. -The plans shall describe existing and proposed
county and municipal ordinances and license and permit require-.
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures

Sec. 4. Mlnnesota Statutes 1988, sectlon 115A 48 subd1v1510n 1,18
amended to read:

Subdivision 1. [AUTHORITY.] The board shall assist and encour-
age the development of specific facilities, services, and uses needed
to provide adequate,- stable, and reliable markets for-recyclable
materials, solid waste suitable for land application, and compost
generated in the state. In carrying out this duty the board shall
coordinate and cooperate with the solid waste management efforts of
other public agencies and pohtlcal subd1v1510ns _

-Sec. 5 Minnesota Statutes 1988 sectmn 115A 48, SllblelSlOD 2,18
amended to read

Subd. 2 [FACILITY DEVELOPMENT PROPOSALS 11In order to
determine the feasibility and method -of developing and operating
specific types of facilities and services to use recyclable materials,
‘solid waste suitable for land application, and compost generated in
the state, the board shall request proposals from and may make
grants to persons seeking. to develop or operate the facilities or
services. Grants may be made for the purposes in'section 115A.156,
suhdivision 1; clauses (1) to (6). A grant must be matched by money
or in-kind services provided by the grantee covering at least 50
percent of the project cost. In requesting proposals under this section
‘the board shall follow the procedures provided in section 115A 158,
subdivisions 1-and 2, as far' as practicable.

© Sec. 6. Mlnnesota Statutes 1988, section 115A. 48 is amended by
adding a subdivision to read: .

Subd. 4. |LAND APPLICATION OF SOLID WASTE.] I@ board
shall provide technical assistance and advice to political subdivi-
'sioh§ on separating portions of the waste stream such as leaves,
grass, ¢ _l'lpplngs tree-and plant residue, and paper for pphcatlon
and mixing into the soil and for use in agrlcu Itura practlces

Sec 7. Minnesota Statutes 1988 section 116,07, subd1v1s10n 4,1is
amended to read

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to
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the provisions of chapter 14, and the provisions hereof, the pollution
control agency may adopt, amend and rescind rules and standards
having the force of law relating to any purpose within the provisions
of Laws 1969, chapter 1046, for the prevention, abatement, or control
of air pollutlon Any such rule or standard may be of general
application throughout the state, or may be limited as to times,

places, circumstances, or conditions in order to make due allowance
for. variations thereln Without limitation, rules er standards may
relate to sources or emissions of air contamination or air pollution,

to the quality or composition of such emissions, or to the quality of
‘or composition of the ambient air-or outdoor atmosphere or to any
other matter relevant to the preventlon abatement, or control of air
pollution.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend,
and rescind rules.and standards having the force of law relating to
any purpose within the provisions of Laws 1969, chapter 1046, for
the collection, transportation, storage, processing, and dlsposal of
solid waste and the prevention, abatement, or control of water, air,
and land pollution which may be related thereto, and the deposit in
or on land of any other material that may tend to cause pollution.
The agency shall adopt such rules and standards for sewage sludge,
addressing the intrinsic suitability of land, the volume and rate of
‘application of sewage sludge of various degrees of intrinsic¢ hazard,
design of facilities, and operation of facilities and sites. The agency
shall promulgate emergency rules for sewage sludge pursuant to
sections 14.29 to 14.36. Notwithstanding the provisions of sections
14.29 to 14.36, the emergency rules shall be effective until perma-
nent rules are promulgated or March 1, 1982, whichever is earlier.
Any such rule or standard may be of general application throughout
the state or may be limited as to times, places, circumstances, or
conditions in order to make due allowance for ‘variations therein.
Without limitation, rules or standards may relate to collection,
transportation, processing, disposal, equipment, location, proce-
dures, methods, systems. or techniques or to any other matter
relevant 1o the prevention, abatement or control of water, air, and
land pollution which may be advised through the control “of collec-
tion, transportation, processing, and disposal of solid waste and
sewage sludge, and the deéposit in or on land of any other material
that may tend to cause pollution. By January 1, 1983, the rules for .
the management of sewage siudge shall include an-analysis of the
sewage sludge determined by the commissioner of agriculture to be
necessary to meet the soil amendment labehng requirements- of
section 17.716. .

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind rules and standards having the force 6f law relating to
any purpose within the provisions of Laws 1971, chapter 727, for the
prevention, abatement, or control of noise pollution. Any such rule
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or standard may be of general application throughout the state, or
may be limited as to times, places, circumstances or conditions in
order to make due allowances for variations therein. Without limi- .
tation, rules or standards may relate to sources or emissions of noise
or noise pollution, to the quality or composition of noises in the
‘natural environment, or to any other matter relevant to the preven-
tion, abatement, or control of noise pollution.

‘As to any matters subject to this chapter, local units of govern-
ment may set emission regulations with respect to stationary
sources which are more strmgent than those set by the pollution
control agency. :

Pursuant to chapter 14 the pollumon control agency may adopt
amend, and rescind rules and standards. having the force of law
relatmg to any purpose within the provisions. of this chapter for
generators of hazardous waste, the management, identification,
labeling, classification, storage, collection, treatment, transporta-
tion, processing, and disposal of hazardous waste and the location of
hazardous waste facilities. A rule or standard may be of general
application throughout the state or may be limited as to time, .
- places, circumatances, or conditions. In 1mp1ement1ng its hazardous
waste rules, the pollutlon control agency shall give high priority to
providing planning and technical assistance to hazardous waste
generators. The agency shall assist generators in investigating the
availability and feasibility of both interim and long term hazardous
waste management methods. The methods shall include waste
reduction,” waste separation, Waste processmg, resource recovery,
and temporary storage ‘ :

The pollution control agency shall give highest priority in the
consideration of permits.to authoerize disposal of diseased shade
trees by open burning at.designated sites to evidence concerning
‘economic costs of transportation and disposal of diseased shade trees
by alternat1ve methods

In addition to the prov1s.10ns under section 14. 115 before the
pollufion control agency adopts or repeals rules that affect farmmg
operations, the agency must provide a copy of the proposed rule
- change and a statement of the effect of the rule change on farming
operations to the commissioner of agriculture for réview and com-
ment ana hold pubhc meetmgs in agrlcultural areas of the state.

seé. 8, [EFFECTIVE DATE.] -

Delete the title and insert:

“A bill for an act relating to agriculture; allowing'nuisance_'free,
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pollution free, aesthetic burial of solid waste on agricultural land by

‘a person engaged in farming; requiring solid waste management
plans to describe methods for using leaves and other such waste for
mixing into the soil; requiring the waste management board to
encourage development of markets for solid waste suitable for land
application and to provide technical assistance to political subdivi-
sions on use of waste stream solid waste; requiring the pollution
control agency to notify the commissioner of agriculture and hold
public hearings on rules affecting farming operations; amending
Minnesota Statutes 1988, sections 14.115, subdivision 1; 115A.46,
subdivision 2; 115A .48, subdivisions 1, 2, and by adding a subdivi-
gion; and 116.07, subdivision 4; proposmg coding for new law in
Mlnnesota Statutes chapter 17. » :

With the recommendatlon that when so amended the bill pass and
be re-referred to the Commlttee on Environment and Natural
Resources.

The report was adopted. -

Battaglia from the Committee on Local Government and Metro-
politan Affairs to which was referred:

- H.F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amendlng Laws 1983, chapter 342, article 19, sections
4 and 5. .

Reported the same back with the following amendments:
' Delete everything after the' enacting elauee and insert:

“Sectlon 1. Laws 1983, chapter 342, artlcle 19, section 4, is
amended to read:

Sec. 4. ALLOCATION OF REVENUES.]

(a) Revenues received from taxes authorized by sections 1 and 2
shall be used to pay the costs of collecting the taxes, capital and
administrative costs of improvements to the ¢ity park and recreation
system and flood control improvements for which the city voters at a
special election held on November 2, 1982, approved the issuance of

" general obligation bonds, and to pay debt service on the bonds. The
total capital and administrative expenditures payable from bond
proceeds and revenues received from the taxes authorized by sec-
tions 1 and 2, excluding investment earnings thereon, shall not
exceed $16,000,000 for improvements to the city park and recreation
system and $16,000,000 for flood control improvements.
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(b} Notw1thstand1ng aragraph (a) if the city council elects to
continue imposing the tax after $16,000,000 has been collected for
‘the park and recreation system and for flood control improvements,
the revenues must be used to pay the city’s share of the tlood control
project or-for other flood control purposes, including additional
construction or restoration, repairs, and malntenance of eXIStlng
flood control 1mpr0vements -

Sec. 2. Laws 1983, chapter 342 article 19, sect10n5 is amended to
read: _ oo

Sec. 5. [TERMINATION OF TAXES]

(a) The taxes imposed pursuant to sections 1- and 2 shall términate

on the first day of the second month next succeeding a determination

by the city council that sufficient funds have been received from the
taxes and bond proceeds to finance capital and administrative costs
of $16,000,000 for improvements to the city park and recreation
system and $16,000,000 for flood control improvements and to
prepay or retire at maturity the principal, interest, and premlum
due on any bonds issued for the improvements. Any funds remaining
after completion of the improvements and retirement or redemption
of the bonds may be placed in the general fund of the eity If the city
elects to extend the tax under paragraph (b), the funds must be

allocated as provided 1 in in section 4, paragzaph (b).

(b) Upon termination of the taxes under paragxaph (a), the city

" council may, _X resolution, continue to impose the taxes If the ¢ city

elects to continue 1mposing the taxes the laxes termlnate on
- December 31, 1992.

Sec. 3. [EFFECTIVE DATE.]

. This act is effective upon compliance bz the ¢ ﬂ counc1l of th_e city
of Rochester with Mlnnesota Statutes, sectlon 645.021.”

With the recommendatlon that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Ogren from the Committee on Health and ‘Human Serv1ces to
which was referred:

H. F. No. 1258, A bill for an act relating to health; defining the
practice of traditional midwifery; providing for parental rights and
informed consent disclosure statement; proposing coding for new law
in Minnesota Statutes, chapter 148; repealing Minnesota Statutes
1988, sections 148.30; 148.31; and 148.32. ~
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Reported the same ‘back with the followmg amendments ‘
Page 1, line 11 delete “5” and 1nsert “6”

Page 1, after l1ne 11 msert

“Subd. - 2. [CERTIFIED TRADITIONAL MIDWIFE] “Certified
traditional m1dw1fe means a person who: -

(1) publiciy professes to be a m1dw1fe or Who regglarly attends -

women in p_tﬂgnancy, chaldbirth, and the postpartum period;

(2) practices traditional m1dw1fery, as deﬁned in subd1v1510n 4;
and ' :

(3) meets the practlcal experlence educatlonal and other require-
ments listed in the standards of care and certification guide of the
Minnesota midwives guild and who is certified by the Minnesota -
mlclwwes guild as a certified tr: trad1t1onal midwife.

The certified trad1t10nal midwife does not diagnose, treat, or care
for any disease.”

" Page 1, line 12, delete “2';’ and insert “3”

. Page 1, line 24, delete “p_reeclampsm and 1nsert ‘pre- eclamps1a
_‘Page 1, delete hnes 25 and 26
Page 2, delebe lines 1 to 4

Page 2, lines 27 and'2'8 delete “PARENT INFORMED CONSENT

DISCLOSURE STATEMENT” and: insert “CERTIFIED TRADI- - .

TIONAL MIDWIFE” | . | _
Page 2, line 29,.-befofe “Traditional” insert “Certified”
Page 3, line 14, befofe “INFORMED”_ insert “PARENT”
Page 3, lines 15 and 18, before “traditional” insert “certiﬁed”.
Page 3, linel 19,"b'efore “Traditiohal” insért"‘Certiﬁed”'
Page_3, line 29, before “traditional” ineert “certiﬁed”

' Page 4, after l1ne 9, insert:

““See. 6. [148 306] [REVIEW BY THE COMMISSIONER]
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The commissioner of health shall annually review the over31ght of
certified traditional midwives by the Minnesota midwives guild. At
that time; the Minnesota midwives guild shall provide the commis--
sioner with a a list of names and addresses of traditional midwives
certified by the guild and apprentice midwives registered by the
guild. If the commissioner determines that the guild fails to ensure
" that certified traditional midwives meet the st standards listed in the
. standards of care and certification guide, the commissioner shall
study the regulation of tradltlonal m1dw1fery y and report recommen-
dat10ns to the leglslature

'P_age 4, line 10, delete “6” and insert “7”
* Amend the title as follows:
Page-1, line 3, after “rights” ingert requiring an”
~ Page 1, line 4, delete “and” and after ‘the: semicolon insert
“requiring an 1nformed consent form; providing for review by the
commissioner of health of certlﬁcatlon of traditional mldwwes

With the recommendatlon that when S0 amended the blll pass

The report was adopted

S1moneau from the Commlttee on’ Governmental Operatlons to
whlch was referred ‘ :

H. F. No. 1295, A bill for an act relatmg to economic development;
establishing a cold weather resource center at International Falls;
appropriating money; proposing.coding for new laW as anesota
Statutes chapter 116Q . :

Reported the same back with the fo]lowmg amendments
Page 3; lme 6, delete. “shall” and’ 1nsert X
Page 3, .l_1ne 32, delete “research” and 1nsert, resource’f i

With the recommendation that when so amended the bill pass and
be re-referred to the Commlttee on Appropnatlons

The report was adopted

Ogren from the Comm1ttee on Health and Human Serv1ces to
wh1ch was referred : :

H.F No. 1296, A bill fo_ran act relating to-occupations and
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professions; changing licensure requirements for dental assistants;
changing the procedure for setting the salary of the director of the
board of dentistry, amending Minnesota Statutes 1988, sections
150A.06, subdivision 2a; and 214.04, subdivision 3; repeahng Min-
nesota Statutes 1988, section 150A.06, subdivision 7,

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopfed.

Slmoneau from the Commlttee on Governmental Operatmns to
which was referred:

H. F. No. 1336, A bill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by the
metropolitan council. and the. metropohtan airports commission;
expanding the membership of the commission; establishing a stat_e
advisory council on metropolitan airport planning; amending Min-
nesota Statutes 1988, sections 473.604, subdivision 1;-and 473.621,
subdivision 1a; proposing coding for new law in Minnesota Statutes
chapter 473 .

Reported the same back with the following amendments:
D_eléte everything efter.‘e_he' enacting clause ami insert:
“Section 1: [473.155] [AVIATION PLANNING.]

Subdivision 1. [AVIATION PLANNING ASSESSMENT 1 By Feb-

ruary 15 of each year, the council shall prepare a long-range
assessment of air transportatlon trends and factors that may affect
major airpoert devélopment in the metropolitan area for a prospec-
tive 30-year perlod The council shall involve the airports commis-
sion 1n preparing the assessment and shall take into consideration
the alrport development and’ O;Lratlons plans and activities of the
comnmission.

Subd. 2. [AVIATION PLAN.] By February 1, 1990, the counc1l
shall amend the aviation chapter of the metropohtan development
guide lo incorporate policies and strategies that will ensure a
comprehensive, coordinated, continuing, thorough, and timely in-
vestigation and evaluation of alternatives for major airport devel-

opment in the metropolitan area for a prospective 30-year period.
The alternatives to be examined must include both the airport
- improvements and enhancements of capacity that may be necessary
at the existing air alrport and the location ang development of a new

alrgort
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Subd. 3. i(SEARCH AREA] By January 1, 1992, the council, in
consultation with the airports commission, shall designate an area
within -the metropolitan area as a search area for a major new

airport.

required by section 3, subdivision 3, and section 4 are completed, the
council shall report to the Jegislature by February 15 of each year on
the results of the aviation planning activities of the council under
this section. The report must include a summary of expenditures
and sources of funding for the activities. :

(b) By February 1, 1990, the council shall report to the legisiature
recommending methods and legislative actions that would be nec-
essary to protect a new airport search area from conflicting devel-
opment, to protect and control development on land at and around a
site for a major new airport, and to inhibit land speculation and
reduce incentives for land speculation in the airport and all sur-.
rounding areas. o : T

{c) By March 1, 1990, after consulting with the airports commis-
sion, the federal aviation administration, industry representatives,
and other persons, the council shall report to the legislature on
assumptions and methods that will be used by the council to forecast
demand related to the need for major airport facilities in the
metropolitan area for a prospective 30-year period. '

(d) By March 1, 1990, the council shall report to the legislature
analyzing and making recommendations on. long-range aviation
goals for the major airport facility in the metropolitan area for a
prospective 30-year period. The report must address goals for safety,
environmental impact, and service; including ground access and
service levels to other states and countries and to nonmetropolitan
_ areas of the staie. In preparing the report, the council shall consider
regional growth patterns, economic development, economic impact,
regional and statewide investment, and ground transportation.

{e) By Fébruary 1, 1991, the council shall report to the legislature
on the general availability of suitable land in the metropolitan area
for a new airport. If the council finds that sufficient land may not be
available in the area, the council shall describe the legal and .
institutional changes that would be required to extend the search
for a suitable site beyond the boundaries of the metropolitan area.

(H) By January 1, 1993, the council shall report to the legislature
on policies for the reuse of the existing major airport site should a

new major airport be developed.”

' Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision 1, is
amended to read: _ ' : . ;
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Subdivision 1 The commission eensists of:

(1) the mayor of each of the c1t1eb, ora quahﬁed voter appomted by
the mayor, for the term of office as mayor;

(2} a number of members 'appointed from precincts egual or
nearest to but not exceeding half the number of districts which are
provided by law- for the selection of members of the metropolitan
~ council in section 473.123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the gov-
ernor as follows: a number as near as possible to one-fourth, for a
term of one year; a similar number for a term of two years; a similar
number for a term of‘three years; and a similar number for a term
. of four years, all of which terms shall commence on July 1, 1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appeintment, the governor shall
consult with each member of the legislature from the precinct for
which the member is to be appointed, to solicit the legislator’s
recommendatlon on the appomtment and *

(3) four members appomted from outside Of the metropohtan area
to reflect fairly the various regions and interests throughout the -
state that are affected by the operation of the commission’s major
airport and airport system. Two of these members must be residents
of statutory or home rule charter cities, towns, or counties contain-
ing an airport designated by the commissioner of transportation as
a key airport. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing’ an atrport desig-
nated by the commissioner of transportation as an intermediate
airport. The members must be appointed by the governer as follows:
one for a term of one year, one for a term of two years, one for a term:

of three years, and one for a term of Tour years. All of the terms start
'on July 1, 1989. The successors of each member must be appointed
to four-year terms commencing on-July 1 of each fourth year after
the expiration of the original term, Before making an appointment,
- the governor shall consult each member of the legislature represent-
ing the municipality or county from which the member is to be
appointed, to solicit the legislator’s recommendatlon on the appoint-

ment; and

{4)a chalr appomted by the governor for a term of four years. The
chair may be removed at the pleasure of the governor.

Sec. 3. [473. 616] [COMPREHENSIVE AIRPORT PLANNINGJ

Subdivision 1. [WOLD CHAMBERLAIN PLAN 1 (a) By January
1, 1991, the commission shall adopt a long-term comprehensive plan
for the international a1rp0rt at its existing location. The plan must
describe:
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(1} aviation demand and air transporfation:needs;

(2) airport capacity lirnits and potential;

(3 facﬂltles reqmrements

_ (4) a pla for physu:al development lncludlng ﬂnanc1al estlmates
and a tentative development schedule; K ‘

(5) alrport _peratlonal characterlstlcs

(6) compatlbﬂlty with metropolitan and local physwal facility
systems;

(7 envir’onmentél effecis:

(8)' safety; and

The pla n must satisty the a1r transportatlon neéds for a prospectlve
20y Xea period. At the same’ time, the commission shall adopt. a
concept plan for the airport; 1nclud1ng an estimate of facilities
requirements, to salisfy the air transportatmn needs for an addi-
tional ten-year period.” The plans must be consistent with the

development guide of the councﬂ The plans must be updated at

least every five years. The plans must be amended as necessary to -

and development plans and schedules. The plans are sub_]ect to
sectmns 473, 165 and 473.611. -

(b) Until J anuary 1 1996 or until the commiission has completed

‘ the activities requ1red by subdivision 3 and section 4, whichever
‘occurs first, the commission may construct a new runway or a new,
substantlally expanded, or relocated terminal facility if the commis-
sion determines that construction of the runway or- fac1hty is
necessary and prudent, considering the economic, financial, envi-
“ ronmental, and other costs and benefits of the new runway or
facility, the “current and long-term future need for major airport -
facililies, capacity constraints, and the time.required Lo construct
_airport Facilities. The commission shall make its determination by
- resolution, containing findings of fact and conclusions. Before mak-
_ingits determmatmn the commission shall hold a public hearing on
the question. The hearmg may be held separately or in onlunctlon
with any other hearing regulred on the project, as the commiission
deems appropriate. The commission may plan, prepare designs and

specifications, and conduct environmental rev1ew of a facility before :
the public hearing. -

Subd. 2_. [NEW AIRPORT; CONCEP’fUAL- DESIGN STUDY AND
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PLAN.]| By March 1, 1990, the commission, in consultation with the
council, shall comﬁIete a study of Tacilities requirements, alrport
functioning, and conceptual demgy for a major new airport. By
January 1, 1991, the commission shall complete a conceptual demgn
plan for a major new airport. The conceptual design study and plan
must describe and satisfy air transportation needs for a prospective
30-year period and be consistent with the development guide of the
council. The conceptual design plan must include an analysis of
estimated costs, potential financing methods and sources of public
and private fundmg, and cost allocation issues and options. The
council shall use the design study and plan in evaluating areas for

](}catlllg a new airport under section 1, subdwlsmn ER

Subd. 3. [NEW AIRPORT; SITE SELECTION COMPREHEN-
SIVE P PLAN 1 Within four years following the council’s designation
of a search area under section 1, the commission shall: (1) select a
site for a major new airport in | the search area designated by the

council]; (2) prepare a comprehensive plan and schedule, including .
financial pl plans, for the development of a major airport at that site
Tor 'a prospective 20-year period following a decision to develop a
new alrport (3) prepare an estimate of facilities requirements and a
concept plan for development of the airport for an additional ten
years; and (4) prepare and submit for a'dmlnlstratlve réview the
environmental documents that are reqmred for site acquisition.

Subd. 4 [LEGISLATIVE REPORTS.] (a) Until the' activities
required by subdivision 3 and section 4 are completed, the commis-
sion shall report to the legislature by February 15 of each year on
the results of the airport planning activities of the commission
under this section. The report must include a summary of expendl-
tures and sources of funding for the activities.

(b) By March 1, 1990, after consultlng with the council, the federal
aviation admlnlstratlon industry representatives, and ‘other per-
sons, the commission shall report to the legislature on the assump-
tions and methods that the commission will use in preparing

forecasts for airport development and operatmns purposes and for
, determmmg capacity and facility needs. needs :

(¢) By March 1, 1990, the commission shall report to the legisla-
tureon thei ntegratlon of major airport facilities in the n metmgohtan
area with state, national, and international air transportation

systems and on the commission’s planning assumptions and param-

eters related to such airport development issues as capac1ty, gafety,
environmental impact, and air service.

(d) By March 1, 1990 the commission shall report to the legisla-
ture on the conceptual “design study for a major new airport,
prepared under subdivision 2. By January 1, 1991 the commission
- shall report to the eg]slature on the conceptual demgn plan pre-
- pared under subdivision 2. -
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Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT
REPORT] -

Wlthln 180 days after the completion of the actions required by
section 3, subdivision 3, the metropolitan council and the alrgort :
commission shall report to the legislature on the long-range plan-
ning and development of major airport facilities in the metropolitan
area. The report must include the recommendations of the agencies
' on major airpori development in the metropolltan area-for a

EI‘OSRectIV e 30-year period and on acquiring a site for a major new
airport. The report must include an analysis of the effect of a new

airport on present and proposed facilities at the exisiing airport and
on the local, regional, and state economies. The report must contain

-. the re recommendations “of the agencies on financial planning and

ﬁnancmg for a major new v airport, including: cost; cost allocation;

amoriization of major improvements at the existin almort before a

. transfer of operations; financing methods and sources of public and

private funds; lease agreements and user charges at a new airport;

and a methﬁ of capturing for public uses a portion of the revenue
from development around a new airport.

See. 5. [473.619] [PLANNING ADMINISTRATION ]

Sublelslon 1. [INTERAGENCY AGREEMENT] The metrogoh-‘
tan council and the airports commission shall enter into an inter-
governmental agreement by July 1, 1989. The agreement must -
establish a process and agency respon51b111tles for comprehensive
and coordinated planning for major airport development, consistent
with ‘the requirements of this section and sections 1 to 4. The
agreement must establish a joint committee compoesed of board
members of the two agenc1es to oversee 1mp1ementatmn of the

agreement.

Subd. 2. [SCOPE OF WORK REPORT.] By September 1, 1989, the
metropolitan council and the airports commission shall prepare a
scope of work report that describes the general scope and schedule of
work and the topics to be addressed in the planning and study tasks

required of the agencies under secttons 1 to 4.

~ Subd. 3. [FEDERAL PARTICIPATION ] The metropohtan counc1]
and the airports commission shall make use of available federal
fundmg for their activities under sections 1 to 4.

Subd. 4. [CONSULTATION] The metropolitan council and the
airports commission shall prepare the plans and r reports s under
sections 1 to 4 in consultation with each other, the commissioner of

sentatives, and other mterested persons.

Suhd. [COMMENCEMENT] In order to-meet the plaﬁning
deadlines | prescrlbed in sections 1 to 4, the agencies may begin




2986" ' JOURNAL OF iE Housk [35th Day

reparing plans and studies 1mmed1ately, without waiting for the
' ompletlon of the interagency agreement or the completion and
review of the scope of work report

Sec. 6. Minnesota Statutes 1988 section 473, 621, subd:wsmn la,
1s amended to read: - :

Subd. la. [RELATIONSHIP TO LEGISLATURE,] The commis-
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro-
. priate committees of the legislature as to its activities, plans,
policies, and programs and shall make other reports and recommen-
dations which the legislature or its committees deem appropriate.
The eommission shall adept a long-term eomprehensive plan for the

- Pawl International Airport- The plan must deseribe; |
mthedegreeetde%aﬁthﬂ%bheeemm&sswndeemsappmpﬂatefer&t
least a prespeet—we ten-year peﬂeé the fe}lemg— A

H%a#mt-}enéemaﬂd—

&}airperteapaeﬂ:y—meludmgewenme&t&kﬂmwaytermma%'
ande’eherfaetemrelevant%eeap&e&yu .

@}ap}&naﬁdﬁﬁa&}e}alestfm&tesferphysaeﬁ}develepmentr
é@ﬂ*rper’aeperat}eﬂalehﬁraeteﬂsﬁes—

eemp&trb#ﬂ%ywﬁh%heeap&ertyémetrepeh%aﬁaﬁdleea}.
physreal#&ei-htysystems—

(-G}enwfenmentaieffeetsg,&né

}QS&aﬁdbe&pdateé&tleastweﬁrﬁ-veye&rsthereaﬁt%
planrssabjeetteseetiens%aﬂd%ﬁl—l— T

Sec. 7. [STATE ADVISORY C_OUNCIL.] '

Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min-
nesota advisory council on metropolitan airport planning is estab-
Tished to provide a forum at the state level for education, discussion,
and advice to the legislature on the reports prepared for th_e
Tegislature by the metropolitan council and metropolitan airports.
commission. The creation of this advisory council does not afTect the

existing reporting relatlonshlp of the commission and council to the

Iegislature.
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Subd 2. [AUTHORITY DUTIES] (a) The dviso ry council shall :
review and comment. to the leg]slature on the scope of work report
.‘requn'ea_b_ section b, su_BH‘lwsmn 2. _ S

(b) The adv1sory council shall review and comment to the 1 egls-
lature on the r reports to the Tegislature required by section I,
. Bdlvmon 4 sectlon 3, suha—v1s10n 4; and section. 4.

(c) The adv1sory council m conduct pubhc meetlngs on the
reports to mferm the public and Ei solicit opinion. . . , :

(D) The adv1sory counml may request interim briefings on Werk in
progress. ‘ ‘ -

© Subd. 3. [MEMBERSH[P] m membei‘s of the advisory council
are: - : i : ’

(1) six le slators three members of ‘the senate and three mem-
bers of the house of Tepresentatives, appointed by the customarx
appomtmg authorlty of each house; -

(2) the commissioners of transportatlon lanmn the pollution
. control agency, and trade and ecenomlc JHevelopment or their

) demgyeesz

(3) two metropohtan couneil members appelnted a?iX the metro— '
politan council, at least one from a Jistrict dlrectly ected by the

- mternatlonal alrport

(4) two members of the metropehtan alrports commlssmn, ég
ointed by the airports commission, at Jeast one from a r trict
glrect ly affected by the international airport; T

(5) two representatwes of the av1at10n 1ndustry, appomted by the '
‘ 'metro_htan counc1f o ‘ R

6 four rsons who are not eligible for selectlon under other

- clauses appointed as follows: two persons appointed by the custom-

. _}larz appointing authority of each house of the legislature, one Trom
metropolltan area and_he other from elﬁvhere in the state and

(1) a epresentatlv e of the federal aviation admlmstratmn and
persons representing members of Congress from the -state, servmg
ex officio.

Members serve at @ pleasure of the appointing authority.‘ -

Suhd 4. [CHAIRS.) The leglslatlve appomtmg authorities shall
- each designate a _g:slatwe appointee to serve as a co-chalr of the
: adv1sory council.- ’ , '
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Subd. 5 [ADMINISTRATION] On the request of the adviso

- council, 1eg1slat1ve staff offices and the state and metropolitan -
agencies re%resented on the advisory council shall provide admin--
istrative staff assistance. '

Subd 6. [TERMINATION.] The adv1sory council ceases to ex1st
when the actions required by b section 3, subdivision 3, and section 4

are completed. _
Sec. 8. [CQMPLIANCE WITH OTHER LAWS.]

Nothing in sections 1 to 9 relieves the commission or the council

of any duties or respon51b111t1es otherwise imposed by law.

Sec. 9."[APPLICATION.]'

Sections 1 to 6 a 1n the counties of Anoka, Carver, Dakota,
Hennepm Ramsey, cott and Washmgton T :

With the recommendatlon that When ) amended the b111 pass.

The report was adopted. _

Kelly from the Committee on J ddiciai'y to .which was referred: .

H. F. No. 1379, A bill for an act relating to health; establishing
notice requirements for emergency medical services personnel who
- are first responders; providing gsafeguards for first responders .
against exposure to infectious diseases; proposmg coding for new law
in Minnesota Statutes, chapter 144,

Reported the same back with the following amendmente:

Page 3, line 27, before “ onﬁdetitialitl” insert “data Qractices,”.

Page 3, lme 34, delete “has and 1nsert ‘and the facility’s agents
or mp_ulozee _

Page 4, line 23, after the perlod insert “The right to refuse a blood
test under the circumstances described in this section does not appl
to a prisoner-who is in the custody or under the Junsdlctmn 0% ti{
commesgioner of corrections.” ‘

L{ P? .

Page 5, hne 9, delete everythmg after “is

Page 5, delete lines 10 and 11 and msert “, with resp_ect to patients
and employees of persons in the private sector private and confi-’
. dential information and with re: respect to patients and employees of
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state ;ggencies, statewide systems, or political subdivisions, private
data.’ - -

- Page 5, line 24, after “individual” insert “, state agency, statewide
system, political subdivision,”

Page. 5, line 25, delete “agency” 'and»insert “person” and after
“releasing” insert “private data, or confidential or -

Page 5, line 26, before the pe_riod, insert -“g employee”
With the _r'et:ommeﬁdation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human. Services to
which was referred: e

H. F.No. 1410, A bill for an act relating to local government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities of
Beaver Bay and Silver Bay, and Unorganized Territory No. 1;
permitting the establishment of a medical clinic district.

Reported the same baék with the fqlldwing amendments: -
Page 7, after line 10, inseft:
“Sec. 6. [COOK COUNTY; HOSPITAL DISTRICT.]

Subdivision 1. [CREATION; REFERENDUM.] The board of com-
~ missioners of Cook county may by resolution create a Cook county
" hospital district. The resolution providing for creation of the district
must be published in the official newspaper of the county. If within
ten days after the publication a petition is filed with the county
board that is signed by gualifted voters of the county at least equal
in number to ten percent of the number of voters voting at the most
recent election of county commissioners, requesting a referendum
on the resolution, it shall not be effective until it is approved by a-
majority of qualified voters voting on the question at a special or -
general election. ‘ ' .

Subd. 2. [OPERATION OF DISTRICT)] A hospital district created
under this section shall be subject to Minnesota Statutes, sections
397.06 to 397.102, except as provided otherwise in this act.

Subd. 3. [BOARD.] Notwithstanding Minnesota Statutes, section
397.06, the board of the district shall be comprised of one member .
from each county commissioner district elected by the voters at the -
first general election in the county after the resolution has become
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effective. After the 1992 general election, the term of each board
member shall be four years or until a successor has been elected and
%ualiﬁed. Terms shall begin on the first day of January following

the election. If members are elected in 1990, their terms shall be two
years. ‘ . .

When the district is first created, the coﬁnty commissioner from
each district shall appoint a member of the board to serve until the

commencement of the term of a successor. Thereafter when a
vacancy occurs, the county . commissioner from the district affected
shall appoint a member to serve until January 1 following the next
general election in the county, when a successor shall be elected for

- aregular term or the unexpired remainder of the regular term.

Subd. 4. [TAX LEVY.) The tax levied under Minnesota Statutes,
section 397.09, shall not exceed $300,000 in any year, and its
proceeds may be used for all purposes of the hospital district.

See. 7. [COOK COUNTY; HOSPITAL APPROPRIATION.]

Notwithstanding the limitations of Minnesota Statutes, section
376.08, the board of commissioners of Cook county may appropriate
up to $240,000 from the proceeds of the 1989 general county levy for
taxes payable m 1990 for the cost of acquiring, comstructing,
Improving, altering, equipping, maintaining, and operating hospi-
tals within the county.” -

Page 7, Iine 11, delete “6” and insert “'8”-__

Page 7, line 13, delete “this act takes” and insert “sections 1 to 5
take” R

* Page 7, line 14, after the period insert “Sections 6 and 7 take effect
_the day after compliance with Minnesota Statutes, section 645.021,
subdivision 3, by the board of county commissioners of Cook

Subdivision
county.’

Delete the title and insert:

“A bill for an act relating to local goverhment; providing proce-
dures for the establishment of certain ‘medical facilities in Cook
county.” : . )

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes. o

“The report was adoptéd.
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Slmoneau from the Commlttee on Governmental Operations to
.whlch was referred:

H.F. No. 1446, A bill for an act relating to retirement; public.
employees retirement "association; clarifying certain provisions;
changing administrative requirements; altering member eligibility
requirements; changing disability benefit payments; amending Min-
nesota Statutes 1988, sections 353.01, subdivisions 2a and 2b, and
by adding a subdivision; 353.27, subdivision 12; 353,28, subdivisions
5 and 6; 353.29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5, 6,
and 7; 353.34, subdivision 1; 353.35; 353.64, subdivisions 2. and 3;
and 353 656, subdivision 4; repealmg Minnesota Statutes 1988
sections 353. 01 subd1v1310n 2c 353.661; and 353.662. )

Reported the same back with the followmg ame_ndments:

Delete everything-' after the enacting clause and insert:

 “ARTICLE 1
MSRS -

Sectlon 1. anesota Statutes 1988 sectlon 43A. 44 subd1v151on 2
18 amended to read

Subd. 2. [BENEFITS.] Employees in shared positions shall be__
ehglble for the following beneﬁts and subject to the foIlowmg
obligations: _

e (1) Membership in the Minnesota state retirement system, the
_teachers retirement association or the state patrol retlrement fund
whichever is appropriate; except that; retwithstanding any
sion of seetion 352.01; subdivisiens 11 and 18; 352B-01; subdw-ls&en
&M&subdms*eﬂsﬁaﬂd%ef%emﬁ}eyeesshauhave ,
altewable serviee for the purpese of meeting the minimum serviee
o fequwemeﬁ%sfefehgﬂaﬂ&y%e&feﬁfemeﬂb&ﬂnu}tyefe%herm
ment benefit eredited in full; but shall have beneﬁt acerual serviee

based upon the relationship that the number of hours of serviee
bears to either 40 hours per week or 2,080 hours per year; with any
salary paid for the fractional serviee eredited on the basis of the rate

afsalaw%eable&r&&ﬂ—ﬂmeweek&aﬁ&ﬂ—t—m&eye% '

“ b (2) Vacation and su:k leave accruals shall be prorated in
accordance with the pertinent collective bargammg agreement or
plan covermg the posmon .

e} (3) Employee dental, medical and hospital benefits coverage
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shall be available of the same type and coverage afforded to compa-
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
fu]l-time employees;

¢ (4) Dependent life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene-
fits: coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em-
ployees, except that the employer shall contribute the appropriate
shared time percent of the dollar amount contributed for comparable
full-time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

. e (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining
agreement or plan covering the position;

& (6) Employees in shared positions shall accrue seniority time in
every relevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap in seniority time in the
relevant categories apphcable to the full time employment; and

Qg—) (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when-
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate shared time
percent. of the full-time benefits. When not divisible, the cost of the
full-time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remammg percent to
the employer.

Sec. 2. Minnesota Statutes 1988, section 352 01 subdivision 11,is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] “Allowable service” means:

(1) Service by an employee for which on or before July 1, 1957, the
emiployee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239.



35th Day] . Tausspay, AemL 20, 1989 2993

{2) Service by an employee for which on or before July 1, 1961, the
employee chose to obtain credit for service by making payments to
_ the fund under Minnesota Statutes 1961, section 352.24. :

(3) Except as provided in clauses (9} and (10), service by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
‘and credited in the fund, including deductions made, deposited, and -
credited as provided in section 352.041. .. '

(4) Except as provided -in clauses (9) and (10), service by an
-employee after July I, 1957, for any calendar. month for which
payments in lieu of salary deductions are made, deposited, and
-credited in the fund, as provided in section 352. 27 and anesota
Statutes 1957 section 352.021, subdivision 4.

For purposes of c]auses (3) 'and (4), except as provided in clauses
{9) and (10), any salary paid for a fractional part of any calendar
month is deemed the compen_sa‘tion for the entire calendar month.

-(5) The period of absence from the1r duties by employees who are
temporarily disabled because of injuries incurred in the performance
"of duties and for which disability the state is liable under the
workers’ compensation law until the date authorized by the director
for. the commencement of payments of a total and permanent
d1sab111ty benefit fI‘OI‘n the retirement fund. ‘

(6) The unused part of an employees annual leave allowance for
which the employee is paid salary. ‘

(7) Any service covered by a refund repaid as provided in section
352.23 or 352D.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system ‘

(8) ‘Any service before July 1, 1978, by an employee of the transit
operating division of the metropohtan transit commission or by an
employee on an authorized leave of absence from the transit operat-
ing division of the metropolitan transit commission who is employed
by the labor organization which-is the exclusive bargaining agent
representing employees of the transit operating division, which was
credited by the metropolitan transit commlssmn—tranmt operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
division employees retirement fund plan document in effect on
December 31, 1977. -

~ (9) Serviee after July 1, 1983, by an employee who is employed on
a part-time basis for less than 50 percent of full time, for which the
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employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, elauses (1) and (j),
govern ‘

G}Q)Aﬂysemeebyaﬂempleyeemtheanesetademensthen
job-sharing program under seebions 43440 to 43A-465 whieh is less
than 40 hours per week or 2,080 hours per year and for which the
empleyeempa&dsal&ey&emwh&ehdeduet}eﬁsafemad&depesmed

and eredited in the fund; shall be ¢redited on a fractional basis
either weekly or annually based on the relationship that the
number of hours of service bears to either 40 hours per week or 2.030
hours per year; with ony salary paid for the fractional serviee
eeedﬁedenthebasweﬁthe%&teefsal&ryappheab}efee&fuﬂ-ﬁme
weekeraf-ul—l—t}meye&r—

T_he allowable service determined and credited on a fractional
basis under elauses (9) and (0} shall be used in calculating the
_ amount of benefits payable, but service as determined on a fractional

basis must not be used in determmmg the length of service reqmred
-for eligibility for benefits

(—H—} (10) Any period of authorized leave of absence without pay
that does not exceed one year and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain -
-credit, the employee shall pay an amount equal to the employee and
employer contribution rate in section 352:04, subdivisions 2 and 3,
multiplied by the employee’s hourly rate of salary on the date of
return from léave of abserice and by the days and months of the leave

.of absence without pay for which the employee wants allowable
service credit. The employing departmeént, at its option, may pay the
employer amount on behalf of its employees. Payments made under
this clause shall ‘include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date
payment is made unless payment is completed w:thln one year of the _
return from leave of absence. :

Sec. 3. Minnesota Statutes 1988 section 352 021 SllblelSlOIl 5, 1s
amended to read:.

Subd. 5. [CONTINUING COVERAGE.| Any state employee who
has made contributions to the retirement fund for a period of one-
year and who, continuing in state service after that year, becomes
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eligible for membership in the state teachers retlrement association
as a full-time teacher, as defined in section 354.05, subdivision 2,

may continue coverage under the system by ﬁlmg in its oﬁice , ;.

wrilten notice of election to continue. The election to be covered by
the system under this subdivision or section 352.01, subdivision 2b,

clause (3), must be made on a form approved by the director within
90 days after. appomtment to the position. If the option is exercised,

the employee is not thereafter entitled to memibership in the
teachers retirement association while employed by the state in a
posmon that entitled the employee to make this electmn

) Sec 4 anesota Statutes 1988 sectlon 352 03, subd1v151on 11 1s.
: amended to read: .

‘ Subd 11 [LEGAL ADVISER, A’I'I‘ORNEY GENERAL ] The
attorney general shall be the legal adviser of the board and of the
director. The board may sue or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general- and, except as provided in subdivision 9, venue of
actlons shall be in the Ramsey county dIStI‘lCt court.

Sec. 5. [352 031] [APPEALS PROCEDURE ]

Subdivision 1. [DEFINITIONS.] Unless the language or context
clearly indicafes that a different meaning is intended, for the -
purpase of this section, the rllomng terms have the meanings given
them.

(a) “Board” means the board of dlrectors of the anesota state
‘ retlrement gystem.

(b) “Documentatlon 1ncludes but is not hmlted to

() s Worn and notan?ed afﬁdawts made 011 the personal knowl- .

dg of any person;

( Y ofﬁc1a1 letters or documents

(3) decuments from the file of the Eetltloner and

). other relevant decuments that are admlssable as ev1dence ina
court of law. P -

(¢) “Executive director” means the executwe dlrector of the
anesota state retlrement system

(d) “Person” 1ncludes _X state agenc or other governmental unit
‘ that employs persons covered under statutes listed i in subdivision 2.
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(e) “Record” means the petltlon and the documentation that the
petitioners submit with the petition; the executive director’s answer
to the petition and documentation submitted with 1it; and a
Hﬁcumentatlon the board. allows to be submitted at or a&erlX
meeting at which the petition is considered.

Subd.. 2 INOTICE OF TERMINATION OR DENIAL] If the
executive director terminates a benefit, reduces a benefit, or denies
an application or a written request of any person claiming a right
under chapter 352, other than sections 352.96 and 352.97; chapters
3A, 352B, 352C, and 352D; sections 490.121 to 490. 133 or the
apphcable sections of | chapters 355 and 356, the cxécutive dlrector
must serve upon that person written notice contammg

(1) the-reasons for the termmatlon reduction, or denial;

(2) notice that the person may pe etition the board for a review of
the termination, reduction, or denial and that the petition for review
must be filed within 60 days of the receipt of the written notice;

(3) a statement that failure to petition the board within 60 days
- will preclude the person from contesting in any other court proce-

dure or administrative hearing, the issues determined by the
executive director; and :

(4) a copy of this sectidn :

Subd. 3. [PETITION FOR REVIEW.] A person who claims a right
under subdivision 2 and whose benefit has been terminaied or
reduced or whose appllcatlon or written request has been denied
may petition for a review of that decisionby the board. A petition
under this section must be served upon the executive director
personally, or by mail postmarked no later than 60 days after the
petitioner received the notice required by subdivision 2. The petition
" must include the sworn, notarized statement of the reasons the

etitioner believes the decision of the executive director should be be
reversed or modified and may 1nclude relevant documentation.

Subd 4. [ANSWER RECORD FOR HEARING.] Within a reason-
able time after receiving a petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time and place of the regular
or special board meeting at which the board will consider the
petition. The documentation need not duplicate the documentation
submitted by the petitioner, Not later than ten days before the board
meeting at which the petition will be heard, the executlvmrector
must, personally or by mail, deliver a ¢ of the relevant documen-
tation to each EOard_r%ember Each Eoﬁ%zmember who participates .
in the decision on the petltlon must be falmllar with all relevant
documentation.
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) Subd. 5. [HEARING.] The board shall hold a timely hearing on a

petition for review. The board shall make its decision on a petition

solely on the relevant documentation as submitted and the proceed-
ings of the hearing. At the hearing, the petitioner, the petitioner’s
attorney, and the execufive director may state and discuss with the
board their positions with respect to the petition. The board may
allow further documentation to be placed in the record at or
subsequent to the board meeting at which the petition is considered.
If the board allows additional documentation info the record at or
subseguent to the board meeting, it may make a final determination
on the petition at that board meeling only upon the agreement of
both the petitioner and the. executive director.

Subd 6. [TERMINATION OF BENEFITS 1If the executlve direc-
tor proposes to terminate a benefit that is being paid to any person,
before terminaling the benefit, the execuiive director must, In
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termination. The notice must
explam the reason for the proposed termination. The person must be
given ‘an opportunity,. verbaily or in writing, to explain why the
benefit should not be terminated: if the executive director is unable
to contact the person and the executive director determines that a

‘failure to terminale the benefit might result in unauthorized
payment by the association, the executive director may terminate
‘the benefit with only a written notice containing the information
“required by subdivision 2, mailed to the address to which the benefit
was last sent and, 1f that address is a financial 1nst1tut10n, to the last .
- known address of the person.

Subd. 7. IMEDICAL ADVISOR' ACTION.] If 2 person petitions the
" board to reverse or modify a determination by the executive director
finding that the petitioner, for medical reasons, does not or has

ceased to qualify for a disability benefit, the board may resubmit the

matter to the medical advisor for reconmderatwn with or without

" instructions to obtain further medical examinations. The board may
make a debtermination contrary to the recommendation of the
mediéal advisor only if there is expert medlcal evidence in the record
to support its contrary decision. If there is no medical opinion
Entra to the opinion of the med1cal adv1sor in the record and the

with the disability standard in sections 352.01, SublelSlOl’l 17,

352B.10; or 490.121, subdivision 13, the board must follow. the
determmatlon of the medical ﬁwsor "The board may make a
determination different from the recommendation of the medical
: adVlSOI‘ on issues that do not 1nvolve a medical op1n1on

Subd [BOARD FINDINGS ] After the board has made a
dec1510n on a petition, the executive director must prepare findings
of fact, the board’s reasons for its conclusions, and the board’s final
order for the signature of the chair or other board member as the
board, by resolutlon may designate. The executive director - shall
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serve the findings, (:011(:111810115z and order on’ the Eetltlone by
certified r mall '

Subd. 9 [APPEALS] Within 30 daL of receipt of the ﬁndlngs
conclusions, and final order, the pefitioner may appeal the board’s
- decision by writ of certiorari to' the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later raising, In any court procedure or administrative hearing,
those substanfive and procé:iural issues that reasonably should
hKave been ralsed upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
Notwithstanding sections 14.03; 14.06; and 14.57 to 14.69, a chal-
- Tenge to a determination of the executive  director must be conducted

c%uswely under the procedures. in this section. The board in its
sole discretion may refer a petition brought under this section to the

office of administrative hearings for a contested case hearing under
sectmns 14.57 to 14. 69

Sec. 6 anesota Statutes 1988 section 352. 116 subd1v151on 3,is
amended to read

~ Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an
" optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity. in the -
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest in the annuity dies before the former member, the annuity
amount must be reinstated to a normal single life annuity amount --
as of the first day of the month after the day the person dies. In
addition, the board may also establish an optional annuity that
takes the form of-an annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire-
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee al retirement but equal so far as pessible to the secial
seeurity old age rétirement benefit and the adjusted retirement
aﬂﬁuﬂsy amount payable immediately after the retirved
beeomes ehigible for soeinl seeurity old age retirement benefits and
payable for the period after the retived employee becomes eligible
" for gecial seewrity old age retirement benefits in an ammount less
than the ammount of the ﬂ-H-l-'l—!:l—l-t—y ealewlated under subdivisiens 2 and
3- The social seenrity leveling option may be ealeulated based on
broad average seeial seeurity old age retirement benefits. For each
year that the retiring employee is under age 62, up to five percent of

' the total single life annuity required reserves may be used to

" accelerate the optional retirement annuity. This greater amount
shall be paid until the end of the month in which the retired
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employee reaches age 62, at Wthh time the annulty shall be
reduced. The optional forms must be actuarl—Try equivalent to the
normal single life annuity forms provided in sectlons 352.115 and
352.116, whlchever apphes : : '

Sec. 7. anesota Statutes 1988 sectlon 352 22 subdwlsmn 1,is
amended to read: ‘

" Subdivision 1. [SERVICE TERMINATION] Any employee who
ceases to be a state employee by reason of termination of state
. service or layoff is entitled to a refund provided in subdivision 2 or
a deferred refirement annuity as provided in subdivision 3. Appli-
cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again -
_ become a state employee requ1red to be covered by the system

- Sec, 8. Minnesota Statutes 1988, sectlon 352 22 subd1v151on 2a is
amended to read:

Subd. Za [AMOUNT -OF CERTAIN REFUND REPAYMENTS
PROHIBITED.] Eor any employce whe is entitled to a refund under
subdivision I and whe; before July 1; 1978, was a member of the
metropolitan transit commissiontransit eperating division employ-
eesret-lfemeﬂt£&nd-Eheiﬁe£undfeaﬁeeﬂ%r-l-butieﬁsm&debefefegluk,L
L%m&s&equalthe%mngame&n%s— ~

@F&anyemﬂeyeeeen&%&&ensm&debefeee&&nﬂaeyl—-}%&
eheameuﬁeequa}eeene—ha#eftheempleyeeeentﬂbuﬁeﬂs?&theut
interest;

1—949—butbe£ere§&n&a%y %theame&n-teft—heem-pleyee
eeﬁmbut-}eneaﬁd plass&m-p}eiﬂteresta%thef&teeftweﬁef%ﬁtpef
Fear: :

{e} For any e}nﬁleyee eent—nbuﬂeﬁs made after December 31 1974
'b&tbeﬁe%eJa}yl—l-Q#S—%heame&neeftheempleyeeeen&rbuﬁeae
plus simple interest at the rate of 3% pereent per year The refund
of eontributions made on or after July I, 1078, must be determined
under subdivision 2. Iiterest must be computed to the frst day of
the month in which the refund is processed and must be based on
fiseal wyear balanees: No refunds of contributions made to the
metropolitan transit commission-transit operating division employ-
ees retirement fund received before July I, 1978, or for service
endered before JuIy 1, 1978 may be repald :

. Sec. 9. Minnesota Statutes 1988, section 352.93, subdwlsmn 3 is
amended to read

Subd 3. [PAYMENTS DURATION AND AMOUNT]The annulty
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under this section shall begin to accrue as prov1ded in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first, except
that payment must, not cease before the first of the month following
the month in which the employee becomes 62. It must then-be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state-service the employee is eligible to receive at the time, is less
than the benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to-the social security
benefit will equal the amount payable under subdivision 2,

When an annuity is reduced under this subdivision, the percent-
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com-
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified emplovees retirement program between the -
ages of b8 and 65 shall receive a partial return of correctional
contributions at retirement with five percent interest based on. the
' fo]lowmg formula:

Employee contributions _ Years and complete
contributed as a - months of regular
correctional employee , service between

in excess of the Ce . ages 58 and 65
contributions the X
employee would have . 7 '

contributed as a
regular employee -

See. 10. Minnesota Statutes 1988, section 352B 08, subdivision 3,
is amended to read:

Subd. 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with ter five years or more of service may elect an optional
annuity form. The board of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity, The board shall also establish-an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstaiement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
- The board may also establish other actuarial equivalent value
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optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value -as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shail
obtain the written recommendation of the commission-rétained
actuary. These recommendations shall be ‘a part of the permanent :
records of the board. .

Sec. 11. Minnesota Statutes 1988, Sectlon 352B 10, subd1v1s1on 5
- is amended to read:

Subd. 5. [OPTIONAL ANNUITY] A dlsabled member not
for may, in lieu of survivorship coverage under section 352B.11,"
subdivision 2, may choose the normal disability benefit or an
optional annuity as provided in section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commenceiment of
payment of the disability benefit. It is effective 30 days after receipb
" of this choiee or on the date on which the disability benefit begins to

accrue—whwhevefisl-&ter Upen beeoming effeetive; the optional
: beg}nsteaeementhed&teprewdedfefﬁ}edisab&fty

Sec 12, Mlnnesota Statutes 1988, section 352B 11, subd1v1s10n 2,
is amended to read

‘Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN. 11f
- a member serving actively as a member, a member receiving the -
- disability benefit provided by section 352B.10, subdivision 1, or a
-former member receiving a disability benefit as provided by section
352B.10, subdivision 3 2, dies from any cause, the surviving spouse
and dependent children are entltled to benefit payments as f0110ws

(a) A member with at -least five years Of _allowable service er a
forrrer member with at least 20 years of allowable serviee is deemed
to have elected a 100 percent joint and survivor annuity payable to

. a surviving spouse only on or after the date the member or former
member became or would have become 55.

{(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouse remarries, the annuity shall cease as of the date of
the remarrlage ‘

(c) The surv1v1ng spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,.
notwithstanding a subsequent remarriage, in lieu of the annuity
prescrlbed in paragraph (b). :
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(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member’s 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarrlage after the deceased mem-
ber’s 55th birthday shall not affect the payment of the benefit.

(e} Each dependent child shall receive a monthly annulty equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen-
dent child over 18 and under 22.years of age also may receive the
- monthly benefit provided in this section, if the child is continuously

attending an accredited school as a full-time student during the -
‘normal school year as determined by the director. If the child does

not continuously attend school but separates from full-time atten--
dance during any part of a school year, the annuity shall cease at the

end of the month of separation. In addition, a payment of $20 per

month shall be prorated equally to surviving dependent children

when the former member is survived by one or more dependent

.children. Payments for the benefit of any qualified dependent child

must be made to the surviving spouse, or if there is none, to the legal

guardian of the child. The maximum monthly benefit must net

e])icleded 40 percent of the average monthly salary for any number of
children.

() If the member dies under c1rcumstances that entitle the
surviving spouse and dependent childreri to receive benefits under
- the workers’ compensation law, the workers' compensation benefits

received by them must not be deducted from the benefits payable
under this section. . :

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision 3 2, is entitled to receive the 100 percent joint
and survivor annuity at the time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spouse or,

_if none, the children or heirs are entitled to a refund of the
‘accumulated deductions left in the fund plus mterest at the rate of
ﬁve percent per year compounded annually.

Sec. 13 Minnesota Statutes 1988, section 352D, 06 subdivision 1,
is amended to read:

Subdivision 1. When a participant attains at least age 58 55, is
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retired from covered service, and applies for a retirement annuity,
the cash value of the participant’s shares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
"~ annuity for the retired employee based upon the participant’s age
when the benefit begins to accrue according to the reserve basis used
by the state employees retirement fund in determmmg pensmns and
reserves..

Sec. 14. Mlnnesota Statutes 1988, section 352D 075, subdivision
2,18 amended to read:

Subd 2 If a participant’ dies leaving a spouse and there is no
named beneficiary who survives to recéive payment or the spouse is
named beneﬁmary, the spouse may recelve

(1) The value of the parti(_:ipant’s total shares; ‘

(2) The value of one-half of the total shares and beginning at age
58 55 or thereafter receive an annuity based on the value of one-half
. of the total shares, provided that if the spouse dies before receiving
" any annu1ty payments the value of said shares shall be paid to the
spouse’s children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
children or parents survive, then to the estate of the spouse; or.

{3) Beginning at age 58 55 or thereafter receive an annuity based
on the value of the total shares, provided that if the spouse dies
before receiving any annulty payments the value of said shares shall
be paid to the spouse’s children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving .
annuity payments but hefore receiving payments equal to the value
of the employee shares, the value of the employee shares remaining
shall be paid to the, spouse’s children in 'equal-_shares, but if no such
children survive then to the pafents'of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the :
spouse.

Sec. 15. {DEADLINE EXTENSION’ IN CERTAIN INSTANCES.]'

Notwithstanding any provision of Minnesota Statutes, section
352D.12, to the contrary, a part1c1pant on the efective date of this
section may. transfer prior gervice contributions or repay any refund
under that section by September 30, 1989, or wfﬁm one year  of the
person’s part1c1pat10n whichever is later. ‘

Sec. 16. [REPEALER.] -
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Minnesota Statutes 1988, sections 352 03 subdivision 13; and
352.73, subdivision 3, are repeafed

See. 17, [EFFECTIVE DATES.|

Sectmns 1 to 14 and 16 are eﬁ'ectlve July 1, 1989. Section 15 is

effective the day followmg final enactment,

ARTICLE 2
TRA

Section 1. Minnesota Statutes 1988, section 136.81, subdi\}ision_l,
“is amended to read:

Subdivision 1. There shall be deducted from. the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person’s annual salary paid between
$6,000 and $15,000. The déduction is to be made in the same
manner as other retirement deductions are made from the salary of
the person only after the first $6,000 has been paid in a fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement fund. The meoney
%eq&rredtemee%theebhg&ﬁeneﬁ%hest&teaspmw&edmth@s

- subdivision shall be contributed to the execubive director of the
teachers retircment dsseciation by the state: Two percent of the
amount of the salary deductions and employer contributions must
be credited to the administraiive expense reserve account of the
supplemental retirement plan and must be used for payment of

. necessary and reasonable administrative expenses of tEe supple
mental retirement plan as pr0v1ded In section 354. 65.

Any deductions which are taken from the salary of a person for the
supplemental retirement plan in error shall upon discovery and -
verification be refunded to the person. Any related employer contri-
butions must be refunded to the employer. The retirement board
executive director shall establish a reserve which shall must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu-
tions which were made in error. The balance of the reserve shall
remaining after the refund of contributions made in error must be

credited annually to the eaﬂeel-l-at—lﬁﬂ reserve established pursusnt
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to seehen 13682, s&bdaﬂsmn 1— el&use (5} admlmstratlve expense
reserve account.

If any payrel—l salarz deductions which are required pursaant to
_under this section are omitted, the amount of the omitted salary
deductions shall may be remitted by the person to the supplemental
retirement plan investment account of the teachers retiréement
association within ene year frem the end of the fiseal year in whieh
the deduclions were due, and at the lime of the reeeipt of 90 da
following the association’s written notification to the person of the
“omission, but not thereafter. If the omitted salary deductions are
received trom the person, the required state employer contribution
shall ther musl be made paid by the employer within 30 days after
_the assoclatlon s written notlﬁcatlon to the employer of the amount
due

Sec. 2. Minnesota Statutes 1988 sectlon 136 82 subd1v151on 1 is
amended to read:

Subdi-vision 1. [GENERALLY.) (a) The executive director of the

" teachers retirement fund shall redeem shares in the accounts of the -
Minnesota supplemental retirement investment fund standing in an -
‘employee’s share account record under the following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

«(b) The executive director shall redeem shares under this subdi-
-vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee’s share account record if the person is age 55 or older and
is no longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person’s shares in the
employee’s share account record in any one year and may not direct
more than ene redemption in any one calendar month; provided,
however, that the state university board or its designee,'in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole dlscretlon permit greater withdrawals in
any one vear.

_(¢) The -executive director shall redeem shares under this subdi-

- vision when requested to do so in writing, on forms provided by the
executive director, by a“person having shares to the credit of the
employee’s share account record if the person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. If the executive director finds that the person
is totally and permanently disabled and will as a result be unable to
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return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the shares in the
employee’s share account record in any one year and may not direct
more than one redemption in any one calendar month; provided,
however, that the state university board or its designee, in the case
of a person employed by the state university board, and the state
board for commumty colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
* application, at their sole discretion, permit greater withdrawals in
any one yeat: If the person returns to.good health, the person owes no
" restitution to the state or a fund established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi-
vigion in the event of the death of a person having shares to the
credit of the employee’s share account record and leaving a surviving
spouse, when requested to do so in writing; on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on the redemption of the shares. The
surviving spouse may direct the redemption of not more than 20
percent of the shares in the deceased spouse’s employee’s share
account record in any one year and may not direct more than one
redemption in any one calendar month; provided, however, that the
state university board or its designee, in the case of a person
employed by thé state university board, and the state board for
community colleges or its designee, in the case of a person employed
by the state board for community colleges, may, upon application, at
their sole dlscretlon, ‘permit greater withdrawals in any one year. In
that case the surviving spouse must receive the cash realized from
the redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee’s share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate of the survwlng spouse.

(e) In the event of the death of a person having shares to the credit
- of the employee’s share account record and leaving no surviving
spouse, the executive director shall redeem all shares to the credit of
the employee’s share account record and pay the cash realized from

the redemption to the estate of the deceased person. - '

(f) The executive director shall redeem shares under this subdivi-
sion when requested to do so in writing, on forms provided by the
executive director; by a person having shares to the credit of the
employee’s share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to {(e). In
that case, the person is entitled upon application to receive one-half
of the cash re: realized on the redemption of shares must be received by
the persen and one-half beeomes the preperty must be eredited to
the administrative expense Teserve account of the supplemental
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retirement plan aseount of the teaehe%s ¥et}r~emeﬂt f'aﬁd for
- ment of necessary and reasonable administrative expenses o o the
supplemental retirement plan-as provided in section 354 65. Anna-
éﬁyenJul-y}theeaﬁeeH&t}ensefthepreﬁeasl—Zmenthsmusthe
prorated among the employees share aceounts in propertion to the
_walue that each aceount beafs to the tetai #alue of all share

Sec. 3. M1nnesota Statutes 1988 sectlon 136 82 subd1v1smn 2, is
- amended to read

Subd. 2. [REDEMPTION OF SHARES A5 AN ANNUITY] A
person who has shares to the credit of the employee’s share account
record, who is 55 years of age or older and who is no longer employed
by the state. university board or the state board. for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1; paragraph €2} (c), or who has the status of a surviving
spouse of a person who has shares to the credit of the employee’s
share account pursuant to subdivision 1, paragraph 3} (d), may
redeem all or part of the shares to purchase an annuity by depomtang'

" the cash realized upon redemptmn with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
“or an optional annuity as hereinafter provided. The election to
purchase an annuity may be madeé only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be made prigr to the
date upon which the person would be entitled to make the request.
The annuity purchase rates-shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
. fund for the fund as prévided in section 354.07, subdivision 1, using -
the interest assumption specified in section 356.215, subdivision 4d.
The amount of the annuity for life shall be that ameunt which has
a present value equal to the cash realized on the redemption of the
~ shares as of the first day of the month next following the date of the
election'to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an opticnal annuity payable for a period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that in the
event of death the balance of the cash realized from the redemption.
of sharesis payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354.05, subdivision 7. In establishing these
optional forms, the board: of trustees" shall ‘obtain the written
reCOmmendatlon of the actuary retained by the legislative’¢ommis-
sion on pensions and retirement, and these recommendations shall
be a part of- the permanent records of the board of trustees

Sec. 4. Minnesota Statutes 1988, sectwn 354.05, subd1v1smn 35, is
amended to read:
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Subd. 35. [SALARY.] (a) “Salary” means the compensation pa*d to

a teacher exeluding, upon on which member contributions are required
and made, that is paid to a teacher before any allowable reductions
permitted under the federal Internal Revenue Code, as amended, for
employee selected fringe benefits, tax sheltered annultles deferﬁ
compensation, or any comb1nat1onTtEese 1tems '

~ (b) “Salary” does not mean:

(1) lump sum annual ex leave payments;

(2) lump sum sick leave payments and all
€] payments in lieu of any employer paid group insurance

coverage, including the difference between single and family pre-
- mium rates, that may be paid to a member with single coverage-

@E{—yﬂdeesmean

{4) any form of payment made in heu of any other employer paid
fringe benefit or expense; of; -

(5} any form of severance paymentsi

(6) workers’ compensation ﬁaymentS' or

(7) disability i insurance payments 1nc1ud1ng self-msured disabil-.
ity payments.

Subd. 35a. [SEVERANCE: PAYMENTS] Severance payments in-
" clude, but are not 11m1ted to: . :

Ga} 1 payments to an employee to termmate employment
(-b} @ payments, or that portion of payments,-that are not clearly .
for the performance of servioes "l_)y thee mploye e to the empl‘o'yer; and

(e} (3) payments to an administrator or former adm1n1strator
serving as an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the a gl'eement for compensation that
i8 s1gn1ﬁcantlyTﬁerent than" the most recent contract salary and

(4) ents under a procedure that allows the employee to

'-demgnate the time of payment if the payments are made during the
period of formula service credit used to compute a benefit or annuity

under section 354.44, subdivision 6or 7, 354. 46, su an ision 1 or 2;.
or 354.48, SUleVlSlOIl 3.

Sec..5. Minnesota Statutes 1988 sectlon 354.05, subdlwsmn 37,1is
amended to read
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Subd 37. [TERMINATION OF TEACHING SERVICE.] “Termi- .
nation of teaching service” means the withdrawal of a member from
active teaching service by resignation or the termination of the

- member’s teaching contract by the employer A member is not -
considered to have terminated teaching service, if before the effec-
tive date of the termination or retirement, the member has entered
into a confract to resume teachlng service with an emp'l_mg unit

covered by the the Erowsmn of this chapter

Sec. 6. Mlnnesota Statutes 1988, sectlon 354.07, subd1v1s1on 3 is
amended to read: . )

Subd. 3. The attorney general shall be legal adv1sor to the board
and the executive diréctor. The board may sue or be sued or
petitioned under section 7 in the name of the board of trustees of the
teachers retirement Tund ard. In all actions brought by or against it
the board shall be represented by the attorney general. Except as
Erowded in section 7, subdivision 9, venue of aII actlons is in the

msey county distrlct court. : A

Sec. 7. [354.071] [APPEALS PROCEDURE.}

" Subdivision 1. [DEFINITIONS.] Unless the'lan iage or context.
learlz indicates that a different meaning is intended, for the
purpose “of this ; sectlon the following termsTaave the meanings

g ven.

(a) “Documentatlon mcludes but is not llmlted to:

(1) sworn and notarlzed afﬁdaVIts made on the Eersonal knowl-
' g of any Qerson

(2) ofﬁolal letters or documents;

(3) documents from the file of the Eetltloner and

(4) other relevant dormments that are adm1ss&ble as ev1dence _n a
court of law. . -

(b)- “Executlve director” means the executive dlrector of the
teachers retirement association.

(c) “Person” includes any state institution, school district, or other
%overnmental unit that e Eloz persons covered under statutes

isted in su division 2.

(d) “Record” means the petition and the documentation that the
petitioners submit with the petition, the executive director's answer
to the petition and documentation su submltted with it, and any
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documentation the board allows to be submltted at or after the
meeting at which the petltlon is cons?ered '

Subd. 2. [NOTICE OF TERMINATION OR DENIAL] If the
executive > director terminates a benefit, reduces a benefit, or denies
an application or a written request of any person claiming a right
under this chapler or the applicable sections of chapters 136, 355

. and 356, the executive direcfor must serve upon t _hat person a
* written notice. The notlce must contam

(1) the reasons for the termlnatlon reduction, or demal

(2} notice that the person may petition the board for a review of
the termination, reduction, or denial and that the petition for review
must be filed Wltﬁm 6{) da z 7s of the r ecelp t of the the written nc notlce

(3) a statement that fallure to petltmn the board within 60 days
'wm—pre_Iude the person from contestlng in any other court proce-
dure or administrative hearing, the issues determined by the
executive dlrector and

“a copy of this sectlon

_ Subd. 3 [PETITION FOR REVIEW.] A person who ¢laims a ri ht
~ under subd1v1smn 2 'and whose benefit has béen terminate

reduced, or whose apﬁlﬁatmn or written request has been demed
may petition for a review of that decision by the board. A petition
under this section must be. served upon the executive director
personally, or by mail postmarked no later than 60 days after the
petitioner received the notice required by subdivision 2. The petition
must include the sworn, nofarized statement of the reasons the
petitioner believes the decision of the executive director should be be
reversed or modlﬁed and ‘may inciude relevani documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.} Within a reason-
able time after receiving a petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time and place of the regular
or special board meeting at which the board will consider the
petition. The documentation néed not duplicate the documentation
submitted by the petitioner. Not later than ten days before the board
meeting at which the petition will be heard and at the time the

petition is considered by the board, the executive director musi,

personally or by mail, deliver a copy of the relevant documendation

to each board member. Each board member who participates in the

decision on the petition must be familiar with all relevantﬂocumen—
“tation.

' Subd. 5 [HEARING 1The board shall hold a timely hearmg ona
-petition for for review. The board shall make its decision on a petition
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olelg on the relevant documentation as submitted and the proceed-
ings of the hearing. At the hearing the petitioner, the petilioner’s
tt,orne and the executive director may state and discuss with the
board their p positions with respect to the petition. The board may
allow further documentation to be placed in the record at or
subsequent to the board meeting at which the petition is considered..
If the board allows additional documentation into the record at or.
subsequent to the board meeting, it may make a final determination
-on the petition at that board meeting orily upon the agl:eemen t of
both the petitioner and the executlve director. :

Subd. 6 [TERMINATION OF BENEFITS ] If the executive dlrec—
tor proposes to terminate a benefit that is being paid to any person,
before terminating the benefit the executive director must, in
addition to. the other procedures prescribed herein, give the person.
written or oral notice of the proposed termination. "The notice must. -
explaln the reason for the proposed termination. The person must be
given an opportunity, verbally or in writing, to explain why the
benefit should not be terminated. If the executive director is unable
to contact the person and the executive director determines that a
failure to -terminate the benefit might result in unauthorized
payment by the association, the executive director may terminate
the benefit with only a written notice containing the information
required by subdivision 2, mailed to the address to which the benefit
was last sent and, if that a address is a financial institution, to the last
: known address of the person. o

Subd [MEDICAL ADVISOR ACTION:]Ifa Erson petltmn the
board to reverse or modify a determination by the executive director -
finding that the petitioner, for medical reasons, does not or has
ceased to qualify for a disability benefit, the board may resubmit the
matter to the medical advisor for recon51derat10n with or without -
instructions to obtain further medical examinations. The board may
make a determination contrary to the recommendation of the
medlcal advisor only if there is expert medical evidence in the record
to support its contrary decision. If there is' no medical o _opinion
contrary to the J)lmon of the medlcal adv1sor in the record and the

with the disability standard in section 354.05, subdivision 14, the
‘board must follow the determination of the medlcal advisor. The
board may make a determmatlon different from the recommenda-
tion of the medical adVISor on 1ssues that do not involve a medical

OEIHIOD .

Subd. 8. [BOARD FINDINGS.] After the board has made a
demsmn on a petition, the executive director must prepare findings
- of fact, the board’s reasons for its conclusions, and the board’s final
order for the signature of the chair or ofher board member as the
board, by resolution, may designate.- The executive director must
serve the findings, conclusmns and order on the Qetltlone by
. certified n mall - . .
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Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
conclusions, and final order, the pefitioner may appeal the Earg S
deCISlon hz wril of certiorari to the court of appeals. Failure to
eal to that court within the 30 days precludes the petitioner from
ater raising, in any court prOceduI‘e or administrative hearing,
those substaniive and procedural issues that reasonably should
have been ralsed upon pon appeal.

_Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.}
Notwithstanding sections 14.03, 14.06, and 14.57 to 14.69, a chal-
lenge to a determination of the executlve » director must be conducted
exclusively. under the procedures in this section. The board in its
sole discretion may refer a petition brought under this section to the
office of administrative hearings for a contested case hearing under
sectlons 14. 57 to 14. 69

Sec 8 Mlnnesota Statutes 1988, section 354. 091, is amended to'
read: :

354.091 [SERVICE CREDIT.].

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was.
rendered shall constitute a year under sections 354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, 1969
1961 (1) if a teacher teaches only a fractional part of a day, eredit

shall be given for a day of teaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credlt shall be
- given for such fractional part of the year as the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, 1969 1961 shall be computed pursuant to the law in effect at the
tlme it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to a four day work week. If the
employer does convert to a four day work week, the forms for
+ reporting and procedures for determining service credit shall be

" determined by the executwe director with the approval of the board
of trustees.

" See. 9. Mlnnesota Statutes 1988 sectlon 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE. |

A member whe is granted a sabbatical leave may reeeive allow
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ye&Ps teward a retirement anpaity by paying into the fund employee
contributions during the peHed of leave. The empleyee contribution
shall be based upon the appropriate rate of contributions and the
salary received during the year iminediately preeceding the leave:
This payment shall be made by the end of the fiseal year following
the fiscal year in which the leave of absence terminated; and shall
be witheat interest: A member shall not acerue more than three -
able serviee eredit was paid for by the member prior to July 1; 1962,
A sabbatical leave for the purpose of this section shall be compen-
sated by a minimum of one-third of the salary the:member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical leave begins, the
employing unit granting the leave must ertlﬁ the leave to the
assoclation on a form specified by the executive director. Deductions
for employee contributions at the applicable rate specified In section
354.42 must be made by the employing unit from salary paid to the
member for a sabbaltical leave. The member may also make direct
payment “of employee contributions at thé appropriate rates speci-
fied 1n section 354.42 based upon the difference between the salary
received for the sabbatical leave and the salary received for a
comparable period during the year immediately preceding the leave.
This direct payment must be made by the end of the %1scal year

following the fiscal year in which the leave of absence terminated
and must be without interest. If the employee contributions during
the period of the leave made under this section are less than the
employee contributions based en the salary reeeived made for a
comparable period during the year immediately preceding the leave,
the allowable and formula service credit of the member shall be
prorated according to section 354.05, subdivision 25, c¢lause (3),
except that if the member is paid full salary for any sabbatical leave
“of absence, either past or prospective, the allowable and formula
service credlt shall not be prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
years under th1s secfion unless the allowable service credit was paid
for by the member before July 1, 1962. For sabbatical leaves taken
that eggn after June 30, 1986, the required employer eentribution;
the &m&ﬁmﬂﬂen ameunt contributions specified in sec-
tion -354.42; subdivisions 3 and 5; shall must be paid by the
employing unit within 30 days after the association’s written
notification by the assoetation to the emplozlng unit of the amount
due. :

Sec. 10. Minnesota Statutes 1988, section 354 10, subd1v1smn 2,1is
‘amended to read

Subd. 2. [AUTOMATIC DEPOSITS.] The board may pay an
-annuity or benefit to a banking institution, qualiﬁed under chapter
48, that is a trustee for a person eligible to receive sueh the annuity
or benefit. Upon. completion of the proper forms as-provided by the
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. board executive director, the annuity or benefit amount may ‘be
electronically transferred or the annuity or benefit check may be
mailed to a banking institution, savings association or credit union
for deposit to the recipient’s individual account or joint account with
a spouse. The beard shall prescribe the condltlons which shall
govern these procedures.

See, 11. Mlnnesota Statutes 1988 gection 354.35, is amended to |
read:

3564.35 [RE’-PIRE-M—ENIP BEEORE BECOMING ELIGIBLE EOR
SOCIAL SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65 ]

Any coordinated member who retires before beeoming eligible for
soeial seeurity retirement benefits age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for different annuity amounts over different -periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The optional accelerated retirement
annuity shall take the form of an annuity payable for the period
before the member attains the age of 65 years in a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis of the age of the member at retirement but equal insefar as
possible to the soeial seeurity old age retirement benefit and the
adjusted retirement annuity amount payable immediately after the
annuitant beeomes' eligible for social seeurity old ape retirement
benefits in an amount less than the amount of the annuity ealeu
lated under seebion 35444 on the basis of the age of the member at
retirement: The social seeurity leveling oeption may be ealculated
based en broad average seeial seeurity old age retirement benefits:
the optional accelerated retirement annuity shall must be the
- actuarial equivalent of the member’s annuity computed on the basis
of the member’s age at retirement, The greater amount shall must
be paid until the member retiree reaches the age of 65 and at which
that time the payment from the association shal must be reduced.
For each year the retiree is under age 65, up to five percent.of the
total life annuity required reserves may be v be used to accelerate the
optional retirement annuify under this section. The method of
computing the optional accelerated retirement annuity provided in’
this section shall be established by the board of trustees. In estab-
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees shall must obtain the written reeom-
raendation approval of the commission-retained actuary. The ree-
emmendations shall written approval must be a part of the
permanent records of the board of trustees. :

Sec. 12. Minnesota Statutes 1988 geéction 354.42, subdlwsmn 7,18
amended to read:
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Subd 7 [ERRONEOUS SALARY DEDUCTIONS OR.-DIRECT
PAYMENTS.] &) (a) Any deductions taken from the salary of an -
employee for the retirement fund in error shall; be refunded to the

| mploze e upon discovery and verification by the seheel district o

institution employing unit making the deduction; be refanded to the
employee and the corresponding employer contribution and addi-"

tional empTdy_er contribution amounts attributable to the erroneous .
salary deductlon must be refunded to the mploxmg un1t i

42) In the event (b) If salary deductmns and emgloyer contribu-
tions were erroneously transmitted to the retirement fund and -
should ‘have been transmitted to another public pension fund
enumerated in section 356.30, subdivision 3, the retiremnent fund
must transfer these salary deductions and employer contnbutlons to
* thea jproprlate pubhc pensmn lund without 1nterest . '

(c):If a salary Warrant or check from whlch a deduct10n for the

- _ retirement fund was taken has been ¢anceled or the amount.of the

warrant or check has been returned to-the funds of the seheel distriet

or institution e mgloxmg unit making the payment, a refundment . o

refund of the sura so amount deducted, or any portion of it as that is -
required to adjust the salary deductlons ‘'shall be made to the sehoel
d&stﬂetefmsti-tutienpfewded&pphe&t}eﬂferftwmadeenafem

i—'ufmshedbythefemementbe&rd mplogng umt . -

(d) Any erroneous direct payments of member COIItI‘lbllthIlS
- or erroneous salary deductions that were not refun de in the regular
processing of an employing unit’s annual_umznary report shall1
refunded to the member with interest computed using the rate and

method smamﬁed in section 354 49, subd1v1smn 2, -

Sec 13 anesota Statutes 1988 sectlon 354 44 subd1v1s1on 3, is .
amended to read

Subd 3. [APPLICATION FOR RETIREMENT] Ret}rement may
Application for retirement must be made apen &p-p-l-le&‘lﬂeﬂ of by the
“member or of by someone aeting authorized to act in the member’s -
behalf. Application must be made on a lorm prescrlbed by the

executive d1rector , T T _

Sec. 14. anesota Statutes 1988 sectlon 354 44 subd1v1s10n 5 is
mended to read: -

Subd 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under ary previsicn of any
fetwementlaw&pplwableteseheeleendmst}t&t}enseeve%edbythe"
provisions of this chapter and has thereafter resumed teaching in
any sehoel or institution employer unit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the annuity except that annuity payments must be reduced durmg
any the calendar year 1mmed1ate y fo owmg any calendar Year in
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which the person’s income from the teaching service is in an amount -
egqual to or greater than the annual maximum earnings allowable
for that age -for the continued receipt of full benefit- amounts
monthly under the federal old age, survivors and disability insur-
ance program as set by the secretary of health and human services
te the provisions of under United States Code, title 42,
section 403. The amount of the reduction must be one- _half of the-
amount in excess of the applicable reemployment income maximum
- specified in this subdivision and must be deducted from the annuity
. payable for the calendar year immediately foTlomn the calendar
year in VEF ch the excess amount was earn e person has not
yet reached the minimum age for the recelp_tT social security
benéfits, the maximum earnings for the person must be equal to the
annual maximum earnings alfowabm’or the minimum age for the
receipt of social security Eeneﬁts .

If the person is retired for ohly a fractlonal part of the calendar
year durmg the initial year ar of retirement, the maximum reemploy-
d for that

. ment Income spec1ﬁed in this subd1v1smn must_'be prorate

calendar- 1 :

Aﬂ:er a person has reached the age of e of 70, no reemployment income
maxXimum is applicable regardl_ess of tl the amount of income. For the
purpose of this subdivision, income from teaching service shall

"ineclude mcludes but is not llmlted to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the pr0v1-
sions of this chapter and

(b) the greater of either the income received or an amount based
on the rate paid with respect to an administrative position, consult-
-ant, or independent contractor in an employer unit with approxi-
mately the same number of pupils and at the same level as the
position occup1ed by the person who resumes teaching servwe

N Inbhewem*&h&tthepefsenh&snetyetfeaehedthemmm&mage
for the reeecipt of seecinl security benefits; the maxitnam cornings for
the persen shall be equal to the annual mazimum earnings allow-
able for the minimum age for the receipt of soeial security benefits:
The amount in excess of the applicable reemployment ineome
maximum speeified in this subdivision shell be dedueted from the
anhuity payable for the year immediately folowing the year in
which the exeess ameount was earned: After a person has reached the
ageef?—@—theperseﬁahaﬁreeewethe&ﬁm&tymﬁuﬂﬁegardlessef
the ameunt of inecome: -

Sec. 15. Minnesota Statutes 1988, section. 354 44 is amended by .
adding a subdivision to read '

Subd 5a [EXEMPTION FOR INTERIM SUPERINTENDENT)]
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A "‘person who performs services as an interim superintendent
bécause of the death, dlsablhty, termination, or resignation of the
previous supermtendent is exempt from the earnings limitations -
and reductions in annulty payments in subdivision 5 for up to 90
working days of service as an interim superintendent. During this
period of up to 90 working days, the school board may pay the
interim superintendent at any rate, up to the rate paid to the
grekus superintendent. This exemptlon applies only if the school

oard hiring the interim superintendent submits an application for
the exemplion to the executive director, and the executive director
approves the application before the services as interim superinten-
dent begin. The application must certify that the school board has
unanimously approved the exemption from the earnings limitations
and reductions. The executive director may gescrlbe a form for the

thcatlon A school board may not apply for more than one
~ exemption in a fiscal year. NoES%‘e_H_an three exemptions may be
- approved for any person. Only one exemption may be approved for

: __z person in a ﬁscal yea

“Seec. 16. Mlnnesota Statutes 1988, sectlon 354.44, subdivision 8, is
-amended to read: '

“Subd. 8. [ANNUITY PAYMENT EVIDENCE OF RECEIPT]
Bayment of An_annuity or benefit for a given month shall must be
paid during the first week of that month. Evidence of receipt of the
check issued or acknowledgment of the amount electronically trans-
ferred in payment of an annuity or benefit shall be submitted by
may be required from the payee er a banking institution on a form
prescribed. by the executive director. The evidence of receipt form
shall-may be submitted Tequired periodically at times specified by
the board. In the event the required evidence of receipt form is net
- submitted required, future annuities or benefits shall must be
withheld until the Torm is submltted

Sec. 17. Mlnnesota Statutes 1988, gection 354.47, subdivision 2, is
. amended to read: - '

Subd. 2. [BENEFITS OF $568 $1,500 OR LESS.] If a member or
a former member dies without having a surviving designated &
beneficiary; or if the beneficiary should die before '
tion for the refundmesnt and the amount to the credit of sueh
deeceased member or former member, and the amount of the benefit
the decedent is $508 $1,500 or less, the retirement board of trustees
may 90 Hays after the date of death of the member or former
member, in the absence of probate proceedings, make payment to
the surviving spouse of the deecased member o former members; of;
i none to the mext of kin under the laws of deseent of the state of
Minnesote and such decedent. This payment shall be a bar to

-recovery of this payment from the association by any other person or
persons. Any accrued retirement allewanee or annuity which shall
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haveaee%uedatthet}meefde&thefaﬁaaﬂuﬂaﬂt disability, or
Survwor benefit, may be paid in like the same manner.

Sec. 18. anesota Statutes 1988, section 354 48, subd1v1smn 1,is
amended to read:

_ SubleISlol'l 1 [AGE, SERVICE :AND SALARY REQUIRE-
MENTS.]-An¥ A member who beeame is totally and permanently
disabled after and has at least five years of credited allowable
service shall be at the time that the total and permanent disability
begins is entitled to a dlsablhty benefit based on this allowable
service in an amount provided in subdivision 3. If saeh the disabled
perser’s member’s teaching service has terminated at any time, at
least three of the required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is not be entltled to
disability benefits.

Sec. 19. Minnesota Statutes 1988, sectlon 354.48, subd1v1smn 2,is
amended to read:

Subd. 2. [APPLICATIONS.] Any person-described in subdivision
1, or another person authorized to act on behalf of the person; may
make application for a total and permanent disability benefit only
within the 18 menths month period following the termination of
teaching service but net thereafter. This benefit shall begin te
aeerge accrues from the day following the commencement of disabil-
ity or the day following the date en last day for which salary eeases
is paid, whichever is later, but shall may not begin to accrue more
“than 90 days prior to before the date the application is filed with the
board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow-
ing the last day for which this salary eeases is paid. ‘ '

Sec. 20. Minnesota Statutes 1988, section 354. 65 is amended to
read:

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative expenses incurred by
the teachers retirement association shall must be prorated and
allocated to the teachers retirement fund, and the organization’s
participation in both the Minnesota variable annuity investment
~ fund; the Minneseta pestretirement investment fund and the Min-
- nesota supplemental investment retirement fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement assoaatlon

Sec. 21. [354A;095] [MATERNITY LEAVE.]
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A basic or coordmated member of the St. Paul teachers’ retire-

- ment fund-association and old or new coordinated members of the
Duluth teachers’ retirement fund association, who 1s granted paren—
ial or maternity leave of absence by the employing authority, 1s
entitled to obtam service credit not to exceed one year for the period .
of leave upon ent to the applicable fund by the end of the fiscal
year in which the eave of absence terminated. The amount of the
payment must include the total required employee and e mployer

contributions for the period of leave prescribed in section 354A.12.

Payment must be based on the member’s average monthly salary
upon return to teaching service, and is payable without interest.

Payment must be accompanied by a ‘a certified or otherwise adequate
copy of the resolution or’action of the employlng authority gantmg

or approving the Jeave.

Sec 22. anesota Statutes 1988 sectlon 354A.31, SllblelSlOl’l 3,
is amended to read

Subd. 3. [RESUMPTION OF-TEACHING AFTER COMMENCE-
MENT OF A RETIREMENT ANNUITY.] Any person who retired
and is reeeiving a coordinated program retirement annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire-
ment fund association exists shall be is entitled to continue to
receive retirement annuity payments except that for any persen
aﬁdertheageefq—zyea%sdaﬂngaﬂyq&aﬁefmwhieh%hepefsen—s

“for the teaching serviee is in an amount equal to or
sreater than the quarterly maximum carnings allowable for that
age for the eontinued reeeipt of full benefit ameounts monthly under
the federal old age, survivors and disability insurance programm as
set by the seeretary of health and human services pursuant te the
provisions of United States Code; title 42; section 403: In the event -
that the person has not yet reached the minimum age for the reeeipt
of seeial seeurity benefits; the maximwm ecarnings for the person
shal—l be equal to the quarterly maximum earnings allewable for the

Wh&mthﬁsubdmsmﬂapﬁheswheh&smaehed%he&geefatle&st%
yvears shall be entitled to eontinue to receive retirement anmuity
‘paymesnts in full that annuity payments must be reduced during the
calendar year immediately following the calendar year in which the
person’s income from the teachmg service 1s in an amount greater
than the annual maximum earnings allowable for that age for the
continued receipt of full benefit amounts mdnthly Iy under the federal
old age, survivors and disability insurance program as set by the
~ secretary of health and human services under the provisions of
United VState Code, title 42, section 403. The amount of the
reduction must be one-half th_e amount in excess of the applicable
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reemployment income maximum specified in this subdivision and
must be deducfed from the annuity payable for the calendar year
immediafely following the calendar year in which the excess
amount was earned. If the person has not yet reached the minimum
age for the receipt of social security benefits, the maximum earnings
-for the person must be equal to the annual maximum earnings
allowable for the minimum j_ e for the r ecelp t of social s ecurltz
benefits. -

If the person is retired for a fractional part of the calendar
year durlng the initial | year of ar 0 retlrement the maximum reemploy-
ment income Speclﬁed in this subdivision must be prorated for that

calendar yea

Aﬂ:er a person has reached the age of 70 no reemployment income
maximum is applicable regaﬁﬂ%ss of the amount of any compensa-
tion received for teaching service for the school district in which the
.teachers retirement fund association exists.

Sec. 23 Minnesota Statutes 1988 sectlon 356.30, subd1v151on 2,18
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] A—Hy A person who is
employed has service credit in & pesition covered by one of the funds
enumerated in subdivision 3 and who is employed or was formerly

employed in a position covered by one of these funds but also has
received a refund from any other of sueh these funds, may repay sueh
the refund to the respective fund under sach terms and conditions as
that are consistent with the Iaws governing sueh the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided by statute, the repayment of a
refund under this subdivision may only be made within 5ix months
following termination of employment from a position covered by one
of the funds enumerated in subdivision 3 or before the dE%e of
retirement from that fund, Whlchever is earlier.

Sec. 24. anesota Statutes 1988 section 356 371, subd1v131on 3,
is amended to read:

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire-
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the writien statement required by subdivision 2
to the spouse of the member prier to before the member’s election of
an optional retirement annuity. .

Following the election.'of an optional retirement annuity form i)y
- the member, a copy of the completed retirement annuity application
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shal-} and retirement annuit beneﬁcaary form must be sent by

‘mail by the public pension fund to the spouse of the retiring
member. A ‘signed acknowledgment must be required from the
spouse confirming receipt of a copy of the compietea retirement
‘annuity apphcatmn and retirement annuity beneficiary form. If the
required uired signed acknowledgment is not received from the spouse
Wlthln 30 Efays the public pensmn “fund must send another copy of
the ¢ompleted retirement annuity application and retirement annu-
ity beneficiary form to the spouse _XBI certlhed maﬂ_

- See. 25 Minnesota Statutes 1988 section 356.80, subdivision 1, is
: amended to read:

Subd1v151on 1. [INFORMATION FOR A PENDING MARRIAGE
DISSCLUTION.] (a) Upon written request by a person with access to
.. the data under subdivision 3 who. cites this statute, a public or
private pension plan administrator must provide the court and the
parties to a marriage dissolution action invelving a plan member or
former plan member with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorlzatlon from the plan
member or former plan member.

(b) The mformatlon must include the pension beneﬁts or rights of
the plan member or former plan member as of the first day of the -
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of the date of valuation of
marital assets under section 518 58, if the person requesting the
- information specifies that date. The mfermatlon must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information relevant to the calculatlon of the present
value of the beneﬁts or rlghts

Sec 26 Mlnnesota Statutes 1988 sectlon 356 80, subd1v1smn 3, 1s
amended to read:

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals- to the court, the parties to a
marriage dissolution, their attorneys, and an actuary- appointed
under section 518.582, to the extent necessary to comply with this
section, but only if the ‘administrator has received a copy of the legal
petltlon “showing thaf an action for marrlage dissolution has com-
menced and a copy of the affidavit of service showing that the
petition Ha_sbeen served on the respondmg party to the action.

Sec 27. [356.81] [REPAYMENT OF REFUNDS ]

Repayment of a refund and interest on that refund permltted
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under laws governing any public pension plan in Minnesota may be
made with funds dlstrﬂﬁ%e?i from a plan qualified under the federal

Internal Revenue Code of 1986, as amended through December 31, .

1988, section 401(a) or an annuity qualified under the-federal
Internal Revenue Code, section 403(a). Repayment may also be
made with funds distributed from an individual retirement account
used solely to receive a nontaxable rollover from that type of a plan
or annuity. The repaid refund must be separately accounted for as
coordinated member contributions not previcusly taxed. Before
accepting any transfers to which this subdivision applies, the
executive secretary may require the coordinated member to demon-
strate that the amounts to be transferred are eligible for a tax-free

rollover and qualify for that treatment under the federal Internal

Revenue Code.

Sec. 28. [ST. PAUL TEACHERS BYLAW AMENDMENT]

Authorization is granted in accordance with Minnesota Statutes,
section 354A.12, subdivision 4, for the St. Paul teachers’ retirement.

fund association to amend its bylaws as follows:

Paragraph (4) of section 2 of article IV of the bylaws may be
amended to provide that repayment of a refund and interest on that
refund may be made with %‘ﬁnas distributed from a plan gualified
under the federal Internal Revenue Code, section 401(a), an annuity
qualified under the federal Internal Revenue Code, section 403(a),
or from an individual retirement account used solely fo receive a
nontaxable rollover from that type of a plan or annuity. The
conditions for acceptance of the repayment are governed by section
27, ' P

Sec. 29. [REPEALER.]

‘Minnesota Statutes 1988, sections 136.88, subdivision 3, 354.41,
subdivision 3; 554.531; 354.532; 354.55, suBzdivision 5; and 354.56,
are repealed. . -

_ Sec. 30. [EFFECTIVE DATE.]

~ enactment. Section 1 is effective July 1, 1989. Section 14 is effective
~ January 1, 1989. ' — '

Sections 2 to 13 and 15 to 29 are effective the day followin%.ﬁnaﬂ

ARTICLE 3
PERA

Section 1. Minnésata Statutes 1988, section 353.01, subdivision
2a, is amended to read: _ . : BN
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© Subd. Za [INCLUDED EMPLOYEES ] The followmg persons are
included in. the meaning of pubhc employee ' :
- (1) elected or appomted ofﬁcers and employees of elected ofﬁcers '_
‘ (2) d1str1ct court reporters; '

(3) officers and employees. of the pubhc employees retn'ement
association; '

(4)-employees of:the league of -Minnesota‘-cities

5) employee of the assocmtlon of metropohtan mun1(:1pal1t1es

, (6) oﬁicers and employees of pubhc hospitals owned or operated by,
_ or an integral part of, a governmental subdivision or governmental
subd1v151ons :

&) (7) employees of a school dlstrlct who receive Separate salarles
for drwmg thelr own buses ‘

& @ employees of the association of Minnesota counties;
. {S} (9 emp]_oy'ees of the metropolitan intercounty' association'

(—9} (10) employees of the M1nnesota mun1c1pal ut111t1es associa-
tlon o

&9} (11) employees of the anesota assoc1atlon of townsh1ps-
when the board of the association, at its option, certifies. io the
_ executive director that its employees are to be included for purposes

. of retirement coverage, in which case coverage of all mployee s of -
the assomatlon 18 Rerrnanent

Q2 employees of the metropohtan a1rports commlsSmn if employ-
~ ment 1n1t1ally commenced after June 30, 1979

(—H—} ( 13) employees of the Mlnneapohs employees retirement fund;
if employment initially commenced after June 30, ]979 -

a2 (14) employees of the range assoc1atlon of mun1c1pal1t1es and
: schools :

&3} (15) employees of the 3011 and water conservatlon dlstrlcts

(—1—4—} (16) employees of a county hlstoneal somety who are county
employees : o .
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(153 (17) employees of a county historical soc1ety located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly.
situated county historical society employees and, once established,
must continue as long as a person-is an employee of the county
historical society and is not excluded under subdivision Zb'

{38 (18) employees of an economic development author1ty created
under Sectlons 458C.01 to 458C.23;

&7 (19) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) em lo ees who l)ecame members before July 1, 1988, based
on the total salary of positions held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 353 01, subd1v1smn 2b,’is
amended to read:

Subd. 2b. (EXCLUDED EMPLOYEES.] a) The following persons
are excluded from the meaning of “public employee”‘ '

* (1) persons who are employed for professional services where the

_service is incidental to regular professional duties, determined on

the basis that compensatlon for the service amounts to no more than
25 percent of the person’s total annual gross earmngs for all
professional duties;

- (2) election officers;
" (3) independent contractors and their employees; ;

'{4) patient and inmate help personnel who perform services in-
subdivisien charitable, penal, amd or correctional
institutions of a governmental subdivision; '

(5) members of boards, commissions, bands, and others who serve
the a governmental subdivision intermittently;

{6) employees whose employment is not expected to contlnue for a
period longer than six consecutive months;, unless it involves

y employment for a probationary period that is part of a permanent

position. Immediately following the exp1rat1on of a six-month period
of employment, if the employee continues in public service and

earns more than $425 from one governmental subdivision in any
one calendar month, the department head shall report the employee.
for membersh1p and require employeé deductions Ee made on behalf
of the employee in accordance with sectlon 353.27, subdivision 4.
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Membershlp eligibility of an, employee who holds concurrent tem-
porary employment of six months or less and part-time positions i 1n
one-governmental subdivision must be defermined by the salar
each position. emBersﬁlp eligibility of an employee who hold_
nontemporary positions in one governmental subdivision must. 5 ‘
‘determined. EX the total salagz of all positions;

D part-tlme employees who receive monthly compensation from a

. one governmental subdivision not exceeding $425, and part-time

employees and elected officials whose annual compensatlon from a
one governmental subdivision is stipulated in advance, in writing, to

be not more than $5,100 per calendar year or per school year for .

" school .employees for employment expected to be of a full year’s
duration or more than the prorated portion' of $5,100 per employ-
ment period for employment expécted to be of less than a full year’s

" duration, except that members continue their membership until
termination of public service;, Membership eligibility of an em-
ployee who holds coneurrent part-time positions under tlﬁsjause '
must be determined by the total salary of all such positions In ohe .

overnmental subdivision. If compensation from one Eccl:v;mmental
subdivision to an employee under this paragraph exceeds $5,100
calendar year or school year after being stipulated in advance n no%
exceed that amount, the stipulation is no longer valid and contri-
butions must be made on behalf of the emp oyee in accordance with
section 353.27, /, subdivisfon 12, from the month in whlch the emp_lo-

’ yee s eammgs " first exceedeﬂ425

- (8) persons who first occupy an elected office after July 1, 1988, the
compensatmn for wh1ch does not exceed $425 per month; .

(9) emergency employees who are employed by reason of Work
caused by ﬁre flood, storm, or similar d1saster : .

(10) employees Who by. v1rtue of then‘ employment as an effiecr or

of & in one governmental subdivision are required by law

‘to be a member of and to contribute to any of the plans or funds
administered by the state employees retirement system:; the teach-
-ers retirement fund; the state patrel retirement fund; the Duluth
teachers retivement fund asseciation; the Mﬂmeapehs teachers
retirement fund &sseeiatwm the S P&u-l teachers ee%}rement fund -

iec or firefight s
ﬁfefundaﬁdfefwhieheheempleyeehasneteleetedeeveragebythe_

pubheempleyeespehee&ndﬁreﬁuﬁdbeneﬁ%plan&spreﬂdedm,'
seetions 353A-01 to 363A<10; other than as an ach of the legislature

has specifically enabled participation by employees of o designated

governmental subdivisien v a plan supplemental to the publie
retirernent asseeciation: Minnesota state retirement sys-

tem, the teachers retirement association,--the Duluth teachers
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retirement fund association, the Minneapolis teachers retirement

assoclation, the St. Paul teachers retirement fund association, the -
Minneapolis employees retirement fund, or any police or firefighters

relief association governed by section. 69.77 that has not consoli- -
dated with the public employees police and fire fund, or any police or
firefighters reliel association that has con cons?l?dated with the public
employees retirement association buf whose members have not
elected coverage by the public employees police and fire fund as
provided in sections 353A 01 to 353A.10. This clause musi not be
- construed-to prevent a person from being a member of and contrib-
uting to the public employees retirement assoc1atlon m and also
belonging to and contributing to another public pension “fund for
other service occurring during the same period of time. A rson
who meets the definition of “public employee” in subdivision Z by
virtue of other service.occurring durmg the same period of time
shall become a member of the association unless contributions are
made to another public retirement fund on the salary based on the .
other service or to the teachers relirement assomatlon 5 a teacher .

as. deﬁned in section 354.05, subd1v151on 2;

(11) police. matrons who are employed in a police department ofa
city who are transferred to the jurisdiction of a joint c1ty and county
detention and corrections authority; :

(12) persons who are excluded from coverage under the federal old
age, survivors, disability, and health insurance. program for the
performance of service as specified in United States Code, title 42,
gection 410(a) (8) (A), as amended through January 1, 1987

(13) full- t1me gtudents who are enrolled and are regularly attend- -

ing classes at an accredited school, college, or university and who are -

not employed full time hy a governmental subd1v1s1on \

_ (14) resident physmans medical mterns and pharmacist resi-
dents and interns who are serving in a degree or residency program

in public ] hospitals and students who are serving in an internship or -
residency program sponsored px an accredlted educatmnal nstitu-
tion; .

(15) appointed or elected officers; who are pald entirely on a fee
basis; and who were not members on June 30 1971; :

(16) persons heldmg who hold a part-tlme adult supplementary
. technical institute license who render part-time teaching service in
- a technical institute if the serwviee is incidental to the person's
 regular nenteaching oceupation, the applieable technieal institute
* stipulates anntally in advanee that the part-time teaching serviee
will not exeeed 300 hours in o fiscal year; and the part-time
semeeaetuallydeesnetexeeed%@heufsmﬁﬁsealye&!;and

an persons exempt from llcensure under section 125.031;
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~-(18) except as provided in section 353.86, volunteer ambulance_
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personnél—r_nay still qualify as
public employees under subdivision 2 and may be members of the
public employees retirement association and participants in.the
public employees retirement fund or the pulTlc—employees pollce and

ment service other ‘than service as volunteer ambulance service
Qersonnel and .

(19 exeegt as provnded in sectlon 353.87, volunteer ﬁreﬁghters as
"defined in subdivision 36, engaging in activities undertaken as part :
of volunteer firefighter dutles provided- that a person who 1s

volunteer firefighter may still quahfy as a public employee under'
subdivision 2 and may be a member of the public employees .

‘retirement association and a participant in the public emFlozees
retirement fund er the public employees police and fire fund on the

" basis of compensation received from public mplomen act1v1t1es
~ other than those as a volunteer ﬁreﬁghter

I—mmeehate]—yfel—lewmg e*pffatleﬁefaa-x—menthpeﬂedef
employment by an employee eovered by paragraph (a); elause (6); if
the cmployee continues in publie serviee and carns more than $425
from a governmental subdivision in any one calendar menth; the
department head shall repert the employee for membership and
enuse employec contributions te be made on behalf of the employee
. in aeccordanee with seetion 353-27 subdivision 4; and the employee
remains a member until termination of publie serviee: This para-
geaﬁhma-yﬁetbeeeﬂstmedteexeludeaﬁempleyee&emmembee
-ship whese employment is expceeted to eontinue for movre then six
menthsb&t%eassemngamebat}enaﬁtpemd» :

s&eﬂl—z—&emthementhmwh}ehtheemp}eyeeﬁ—rstexeeeéed%

(d—}PafegPaphéa}-el&use(—}O}deeSﬁetpreveﬁtapefseﬂ&em
being a member of -and contributing to the publie. employees
feﬁfemeﬁtaseeemﬁenandalsebeleﬁgmgteefeenmbuﬂﬁgte
samepeﬂedeftﬂneApeesenwhemeetsthedeﬁﬁ}t}eﬁefﬁpubhe
‘employee” in subdivision 2; by virtue of other serviee oceurring
during the same period of time shall beeome a member of the
asseciation unless eontributions are made to another public retire-
ment fund on the salary based on the other serviee or to the teachers
retwemeﬁtaeseaat}enmaeeerdaﬂeemthseet}en%sm _
sion &
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Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
amended to read: . :

Subd. 10. [SALARY.] “Salary” means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means “wages” and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump sum annual or lump sum sick leave payments, severance
payments, and all payments in lieu of any employer-paid group,
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
-used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiutns are
considered salary, and, after all sick leave has been used, the
payment. is not considered salary. Workeis’ compensation payments
are not considered salary. Except as provided in sections 353.86 or -
353.87, compensation of any kind paid to volunteer ambulance
service personnel or volunteer firefighters, as defined in subdivi-
siong 35 and 36, 1s not considered salary. For a public employee who

association that has consolidated with the public employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, “salary” means the rate of salary upon
which member contributions to the special fund of the relief associ-
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provigions governing the relief
association on the date of the initiation of the consolidation proce-
dure and the actual periodical compensation of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read: .

Subd. 11a. [ TERMINATION OF PUBLIC SERVICE.} An officer or
employee who terminates employment but within 30 days returns to
employment in the same governmental subdivision or begins em-
ployment in another position otherwise excluded from membership
1s considered a member from the beginning of the reemployment
unless the total period covered by all periods of employment is _iess,
than six months or the amount earned does not exceed the dollar
limitations in subdivision 2b, clause (7). '

© Sec. 5. Minnesota Statutes 1988, section 353.01; is amended by
-adding a subdivision to read: :

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON-
‘NEL.] Volunteer ambulance service personnel for purposes of this
chapter are basic and advanced life support emergency medical
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service personnel employed by or prov1d1ng services for z public
. ambulance service or prlvatgly operated ambulance service that
recelves an operatmg subs1dy from a governmental entlty :

Sec. 6. Minnesota Statutes ‘1988, sectlon 353. 01 is amended by,
addmg a subdivision to. read

Subd 36. [VOLUNTEER FIREFIGHTER] For Eugpo of thls-
chapter, a person is considered a volunteer firefighter for all service
-for which the person receives credit in an assoclatlon or Ei nd
operatlng under chapter 4_24A

Sec 7 Mlnnesota Statutes 1988 section 353 27, subd1v151on 12 is
arnended to read

Subd 12. {OMITTED SALARY DEDUCTIONS OBLIGATIONS] .
~In"the case of omission of required deductions from salary of an
employee, past due for 60 days or less; the head of the '

shall deduet from the employee’s next salary payment and remit te
the exeeutive director the ameount of the employee coniribution
delinqueney; with the department head shall immediately, upon
discovery, report tH—employee for membership and require em-

. ployee deductions be made in accordance with subdivision 4. Omit-
ted employee deductions due for the 60-day period precedin
enrollment must be deducted from the employee’s next. salary
payment and remitted to the association. The employer shall pay
any remaining omitted employee deductions past due and any
omitted employer contributions, plus cumulative interest ai the rate
-of six percent a, year, compounded annually, from the date or dates
each delinquent omitted employee contribution was first payable.
The imterest must be paid by the employer: Omitted
deductions past due for a period in exeess of 60 days are the sele
obligatien of the gevernmental subdivisien from the time the
deductions were first payable; together with interest as
this subdivision: Any amounteedue—tegetherwrthempleyefaﬁd

additional emplover eontributions at the rates and in the amounts
speeified in subdivisions 3 and 3a; with interest at the rate of six

'pereent eompounded from the date they were first payable;
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.

- Unless etherwise indieated; An employer shall not hold an employee
liable for omitted employee deductions due for more than the éO day
period preceding enrollient nor attempt to recover from the em-
ployee those employee deductions paid by the employer. Neither an_
employer nor an employee is responsible to | _pay omitted employee
dductlons when an employee terminates public service before
making payment of o omltted employee deductions to the association,
but the employer remains liable to pay omitted employer contribu-
tions plus interest at the rate of six percent compounded annually
from the date the contributions were first payable. This subdivision
has both retroactive and prospective appilcatlon and the govern-
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mental SllblelSan is liable retroactively and prospectwely for all
amounts due under-it. No action for the reeovery of omitted
employee and employer eontributions o iterest on eontributions
may be commeneed and no puyment of omitted contributions may be
made or aceepted unless the assecintion has alrendy commeneed
action for recovery of omitted contributiens; The association may
not commence action for the recovery of omiited & mp]oze e deduc-.
tions and employer contributions after the expiration of three
calendar years alter the calendar year in which the contributions

' and deductions were omitted. No payment may be made or accepted

unless the association has already commenced action for re recovery of
omitted deductions. An action for the recovery of emitied

tions or interest commences fve ealendar days afber on the date of
the mailing of any writien correspondence from the association
requesting information from the governmental unit that may lead to
a recovery of omitted eontributions subdivision upon which to
determme Whether or not omitted deductlons occurred.

© Sec. 8. Mlnnesota Statutes 1988 sectlon 353 28 subdwlsmn 5 is '
amended to read:

Subd. 5. Any amount which becomes due alid payabl_e persilant to "
this section or section 353.27, subdivision 4, shall bear compound

- interest at the rate of six percent per year from the date due for the .

next five calendar days, and compound interest at the rate of ten
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the-
association, with a minimum charge of $10. Interest for past due
payments of excess police state aid under section 69.031, subdivision
5, must be ¢ charged at a rate of_sfx percent compounded annualTy "’

Sec 9 Minnesota Statutes 1988 sectlon 353. 28 subd1v1510n 6,1s
amended to read: '

Subd. 6. If the governmental subdivision fails to pay amounts due
under this chapter or fails to make payments of excess police state
aid to the public employees police and fire fund under section
69.031, subdivisioni 5, the executive director shall certify those
amounts to the governmental subdivision for payment. If the gov-
ernmental subdivision fails to remit the sum so due in a timely
fashion, the exécutive director shall certify amounts to the county”
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental ‘subdivision, or shall add
them to the levy of the governmental subdivision and make payment
directly to the association. This tax shall be levied, collected and

apportioned in the manner other taxes are 1ev1ed collected and .

apportloned

Sec. 10. Mlnnesota Statutes 1988 sectlon 353 29, subd1v151on 4 is-
amended to read



.35th ,ljay] SR - THURSDAY, ApriL, 20, 1989 3031

Subd. 4.  [APPLICATION FOR ANNUITY.] -Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in weiting by written
proof of the member’s age of the member and identity. No applica-
tion for a refirement annuity may be considered complete until all
necessary supportmg documents are received b the executlve
director. ,

_ Sec. 11. Mlnnesota Statutes 1988, sectlon 353 29 subd1v131on 7, is
amended to read:

Subd. 7. [ANNUITIES ACCRUAL] Except ag to elected publlc
officials, all retirement annuities granted under the provisions of
" this chapter shall commence with-the first day of the first calendar
month next succeedlng the date of termination of public service and
shall be paid in equal monthly ingtallments, but no payment shall
acerue beyond the end of the month, in whlch entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs; payment will be
made to the surviving spouse or if none to the demgnated beneficiary
or if none to the estate. Any annuity granted to an elective public
official shall accrue on the day following expiration. of the public
office held or right thereto, and the annuity for that month shall be
prorated accordingly. No annuity, once granted, shall be increased,
decreased, or reévoked except as provided in'this-chapter. No annuity
payment shall be made retroactive for tore than three months prior
to that month in which applieation therefor shall be filed with the
_esseeiation a complete application is received by the executive
director as pr0v1ded in subdivision 4.

Sec. 12. Minnesota Statutes 1988, sectlon 353 33, subdivision 1,1s
‘amended to read: :

SllblelSl()n 1. [AGE, SERVICE, AND SALARY REQUIRE-

- MENTS.] Any member who becomes totally and permanently dis-

abled before age 65 and after five years of allowable service shall be

entitled to a disability beneﬁt in an amount provided in subdivision

3. If sueh the disabled person’s public service has tefminated at. any

time, at least three of the required five years of allowable service

must have been rendered after last becoming a member, Any

member whose average salary. is less than $75 per month shall not
be entitled to a disability benefit. Ne repayment of a refund

ethemse&uthee&ede&rs&a&tteseeﬂen%é&%aﬁdAregaxmen t of

a refund may be made before the effective date of disability benefits

under subdivision 2. No purchase of prior service or payment made

. in lieu of salary deductions otherwise authorized  pursuant to section

353.01, -subdivision 16, 353.017, subdivision 4, or 353.36, subdivi- .
‘gion 2, may-be made after the occurrence of the: disability for which

an apphcatlon pursuant to this section is filed. .
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Sec. 13. Minnesota Statutes 1988 sectlon 353. 33 subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.}] Every
claim or demand for a total and permanent disability benefit shatl
must be Initiated by written application in the manner and form -
prescribed by the executive director;. fled in the offiee of the
retirement asseeiation; showing comphance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member ‘who became totally and permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day followmg the commencement of disability, 90
days preceding the filing of the application, or, if annual or sick leave
is paid for more than the said 90 day permd from the date salary
ceased whichever is later. No payment shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or if none, to the estate. An a Eplicant for
total and permanent -disability benefits may file a retirement
annuily application under section 353.29,. subd1v1510n 4, simulta-
neously with an application for total and permanent dlsablhty
benefits. The retirement annuity application is. void ugon the
determination of the entitlement for disability benefits by the
executive director. If disability benefits are denied, the retirement
annmtX pphcatlon must be 1n1tlated and p processed

Sec. 14. Minnesota Statutes 1988 section 353 33, subdivision 5, is

- amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS COMPENSA-
TION LAW.] Disability benefits paid shall be reimbursed and future
benefits shall be redueed by coordinated with any amounts received
or receivable; ineluding under workers’ compensation law, such as
temporary total, permanent total, temporary partial er, permanent
partial, or economic recovery compensation benefits, in either peri-
odic or [ump sum payments from the employer under applicable -
workers’ compensation laws, after deduction of amount of attorney
fees, authorized under applicable: workers’ compensation laws, paid
by a digabilitant. If the total of the gingle life annuity actuarlal

~ equivalent disability benefit and the workers’ compensation benefit

exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently payable for the same
employment position or an employment position substantially sim-
ilar to the one the person held as of the date of the disability,
whichever is greater:, the disability benefit must be reduced to that
amount which, when added to the Workers compensation benefits,
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'does not exceed. the greater of the salanes deSCI'lbed in clauses (1)
" and (2) .

Sec 15. Mlnnesota Statubes 1988 sectlon 353 33, subd1v151on 6, is
amended to read:

Subd. 6. [CONTINUING E,LIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami-
nations and evaluations of disabled members as frequently as
deemed fnecessary. Disability benefits are contingent upon a dis-
abled person’s participation in a vocational rehabilitation program
if the executive director determines that the disabled person may be
able to return to a gainful occupation. If a member is found to be no
lIonger totally and permanently disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec -16. Minnesota Statutes 1988 sectlon 353.33, subd1v1smn 7 is
amended to read:

Subd 7. [PARTIAL REEMPLOYMENT] If, following a work or
nonwork-related injury or illness, a disabled person resumes a
gainful occupation from which earnings are less than the salary at
the date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in an
amount that, when added to the earnings and workers’ compensa-
tion benefit, does not exceed the salary at the date of disability or
" the salary currently paid for similar positions, whichever is higher,

provided the disability benefit does not exceed the disability benefit

originally ‘allowed, plus any postretirement adjustments payable
" after December 31, 1988, in accordance with section 11A.18, subdi-
~ vision 10. No deductions for the retirement fund may be taken from

the salary of a disabled person who is receiving a disability benefit
as prov1ded n thls subdivision. ‘

Sec 17. anesota Statutes 1988 section 353. 34 subd1v1smn 1,is
amended to read:

Subdivision 1. [REFUND OR DEFERRED ANNUITY.] Any mem-
ber who ceases to be a public employee by reason of termination of
public service, or who 1s on a continuous layoff for more than 120
calendar days, shall be entitled to a refund of accumulated deduc-
tions as provided in subdivision 2, or to a deferred annuity as
prov1ded in subdivision 3. An active member of a fund enumerated
in section 356.30, subdivision 3, clause (7), (8), or (14), who termi-
nates public service in any of those funds and becomes a member of.
another fund enumerated in those clauses may receive a refund of
employee contributions plus five percent interest compounded an-
nually. from the fund in which the member terminated service.
Application for a refund may not be made prior to date of termina-
tion of public service, or the expiration of 120 days of layoff, and a
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refund shall be paid within 120 days following receipt of application, '
provided applicant has not again become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988 section 353 35 is amended to
read;

353.35 [CONSEQUENCES OF REFUND REPAYMENT,
RIGHTS RESTORED 1 ,

When any former member accepts a refund, all existing service
credits and all rights and benefits to which the person was entitled -
prior to the acceptance of sueh the refund shall terminate and shall
not again be restored until the person acquires not less than 18
months allowable service credit subsequent te after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, plus interest at six percent per
annum compounded annually. If -fiore than one refund has been
taken, al} refunds must be repaid by the person may repay all
refunds or only the refund for the fund in which the person had most
recently been a member, with interest at six percent per annum
compounded annually. All refunds must be repald within three
months of the last date of termmatmn of public service.

Sec 19. Minnesota Statutes 1988 sectlon 353. 64 subdivision 1, is
amended to read: :

Subdivision 1. [POLICE AND FIR’E FUND MEMBERSHIF] Any
person who prior to July 1, 1961, was a member of the police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed by a
governmental subdivision as a police officer and was a member of
the police and fire fund on July 1, 1978, by virtue of being a police
officer as defined by this section on that date shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was empioyed on that date, to
continue membership in the fund whether or not. that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active member of the local
police: or salaried firefighters relief association located in that -
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01.
to 3563A.10, and has elected coverage by the public employees police

and fire fund benefit plan, shall be considered to be a member of the

police and fire fund after that date if employed by the same
. governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a-member of the public employees
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police and fire fund. Any employee serving on less than a full-time |
basis as a police officer shail become a member of the public.
employees police and fire fund enly after a resolution stating that
the employee should be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing

~ the person declaring that the position which the person holds is that
of a police officer’ Any employee serving on less than a full-time

basis as a firefighter; other than a volunteer firefighter; shall
become a member of the public employees police and fire fund only -
after a resolution statmg that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employmg the person declaring that the
position which the person holds is that of a firefighter. Any police .
.- officer or firefighter; ether than e volunteer firefighter; employed by
a governmental subdivision who by virtue of that employment is
. required by law to be a member of and to contribute to any police or-
firefighter relief association governed by section 69.77 which has not:
consolidated with the public employees police and fire fund and any
olice officer or firefighter of a relief association that has conso_ﬁl-
gated with the association for which the employee has not elected
coverage by the public employees police and fire fund benefit plan as -
provided in sections 353A.01 to 353A.10 ether than a veolumbeer
relief assoeiation to whieh seetions 69771 to 69-776
~'ajapl-y shall not be a' member of thls fund

Sec. 20. Minnesota Statutes 1988 section 353 64, subd1v1smn 2,is
amended to read: :

Subd. 2. Before a governing body may declare a position to be that
of a police officer; the duties of the person so employed shall must, as
a minimum, include serviees employment as an officer of a de51g-
nated pohce department or, sherd'f‘s office or person in charge of a
designated police department or sheriff’s office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace

T ofﬁcer standards and training under sections 626.84 to 626.855, who

is engaged in the hazards of protecting. the safety and property of
others, and who has the power to arrest by warrant. A police ofﬁcer
"~ who is periodically assigned to employment duties not within the
scope 0% this subdivision may contribute to the public employees
police and fire fund for all service, if a resolution declaring that the
primary position he?lgz the person is that of a police officer, is

adopted by the governing body of the department, and is Qromptl—z
- submitted to o the executwe 1rector

Sec 21 Minnesota Statutes 1988 sectlon -353.64, subd1v1510n 3, is
. amended to read

Subd. 3. Beforée a governmg body may declare a posmon to he that
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an employee of a de31gnated fire
company or person in charge of -a designated fire company or.
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companies who is engaged in the hazards of fire fighting. A fire-
fighter who is periodically assigned to employment duties outside
the scope of_ﬁreﬁghting may contribute to the public employees
police and fire fund for all service, if a resolution declaring that the
primary position held by the person is that of a fire 1ght;erE is
adopted by the governinﬁ body of the company or companies, and is
promptly submitted to the executive director. o

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read: _ )

Subd. 4. No member shall receive any disability benefit payment
when there remains to the member’s credit unused annual leave or
sick leave or under any other circumstances; when, during the
period of disability, there has been no impairment of salary and.
Should such the member resume a gainful oceupation with earnings
less than the salary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue -
the disability benefit in an amount which when added to sueh
workers’ compensation benefits and actual earnings does not exceed .
the salary earned at the date of disability or the salary currently
paid for similar positions, whichever is higher; provided. In no event’
may the disability benefit in sueh ease dees net exceed the disability
benefit originally allowed. In the event that the total amount is
higher, the executive director shall reduce the disability benefit by
the amount of the excess. S ' .

Seé. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER-
SONNEL; PARTICIPATION; ELECTION; LIMITATION; AND
COMPENSATION ] . : : ' '

Subdivision 1. [PARTICTPATION.] Volunteer ambulance service
personnel, as defined in section 353.01, subdivision 35, who are or

become members of and participants in the public employees retire-

ment fund or the public employees police and fire fund and make

‘contributions to either of those fun%s based on compensation for
service other than volunteer ambulance service may elect to partic-
ipate in that same fund with respect to compensation received for
volunteer ambulance service, provided that the volunteer ambu-
lance service is not credited to another public or private pension
p_rﬂan including the public employees retirement plan established by
chapter 353]5i and provided further that the volunteer ambulance
service is rendered for the same governmental unit for which the
nonvolunteer ambulance gervice is rendered. '

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom subdivision 1 applies may exercise the election authorized

under subdivision 1 within the earlier of the one-year period
beginning on July 1, 1989, and extending through June 30, 1990, or.
the one-year period comimencing on the first day of the first month
following the start of employment in a position covered by the public
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‘employees retirement fund or the public employe¢s police and fire
fund. '% he election must be exercised by filing a written notice on a
form prescribed by the executive director of g_:}w association.

Subd. 3. [LIMITATION.] Volunteer ambulance service personnel
to whom subdivision 1 applies who exercise their option in accor-
dance with subdivisien 2 and their governmental employers are not
required to pay omitted deductions and contributions unﬁer section
353.27, subdivision 12, for volunteer ambulance service rendered - -
before July T, 1989. . ' '

Subd. 4. [COMPENSATION.] Notwithstanding. section 35301,
subdivision 10, compensation received for -service rendered by
volunteer ambulance service personnel to whom subdivision I .

" applies who exercise their option in accordance with subdivision 2.
SE&H be considered salary. e

- Sec. 24. [353.87] [IVOLUNTEER FIREFIGHTERS; PARTICIPA-
- TION; LIMITATION; AND REFUND,] -~ ~ - -~ _
Subdivision 1. [PARTICIPATION:] Except as provided in subdivi-
sion 2, a volunteer: firefighter, as defined in section 353.01, subdi-
vision 36, who, on June 30, 1989, was a member of, and a participant
employees

—_ —aor T T —_—2

in, the public employees retirement fund or the public

olice and fire fund and was making contributions to either of tgose
%unﬂs based, at least in part, on compensation for services performed
as a volunteer firefighter shall continue as a member of, and a
participant in, the Eu:EIic employees retirement fund or the public

employees police and fire fund and compensation for services
performed as a volunteer firefighter shall _l% considered salary.
Subd. 2. [OPI‘ION .] A volunteer firefighter %19 whom subd_i\Ari'sionl “
applies has the option to terminate membership and future partic-
ipatien in the public -employees retirement fund or thé public
employees police and fire %un_d,u on filing of a written notice of
mtention to terminate participation. Notice must be given on a form
rescribed by the executive director of the association and must be
filed in the offices of the association not Jater than June 30, 1990.

" Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdi-
vision 1 applies or the governmental employer of the volunteer -
firefighter is réquired to make back contmsutlons to the public -
‘employees retirement association for volunteer firefighter services
ren%erea be

fore July 1, 1989, notwithstanding the provisions of,
section 353.27, subdivision 12. ]

Subd. 4. [REFUND.] Upon timely filing of a valid notice of
termination of participation in accordance with subdivision 2, a -
volunteer firefighter to whormn subdivision 1 applies must be given a -
refund of all past employee contributions made on account of
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: volunteer firefighter servwe Wlth five percent mterest compounded ‘
annualfz .

~ Subd. 5. [FURTHER OPTION ]Avolunteer ﬁreﬁghter asdefined
in section 353.01, subdivision 36, -who is or becomes a member of,
and a art1c1 ant 1 in, the public employees retirement fund or the
;—Ehc employees ollce and fire fund and makes contributions to
either of those funds based on compensation for gervices other than
. services as a volunteer firefighter shall havé the option of making
contributions to the same fund for service gerformed as a volunteer
firefighter Wlth “compensation received for those volunteer fire-
l hter services considered salary, provided that the volunteer

firefi ter 18 not a participant in, or eovered under, a local volunteer

firehighter plaﬂ and notw1thstan_cl_mg the fact that the volunteer

firefighter service is performed for one- governmental unit and the
nonvolunteer firefighter service is @rformed for another govern-
o mentalumt

Sec 25. Laws of anesota 1985 chapter 11, Sectlon 12, subd1v1-.
,s1on 3,is amended to read:

‘Subdivision 3 [ELECTION PROCEDURES 1 The board shall
accept filings for one elected position on the board in November 1985

- . and shall conduct an election for that position in January 1986, The

board shall accept filings for two electéd positions.on the board in
‘November 1986 and shall conduct an election for those positions in
January 1987. Notwithstanding the four-year term of office speci-
~ fied in section 353.03, subdivision 1, the term of office for the
January 1986 elected pOS]th]l extends © “through January 1991, so
that all three elected positions are four-year terms which l}egm and
_end at the same time. Thereafier, the board shall follow the election
proc“aures described in anesota Statutes, section 353,03, subdi-
~ vision 1, as necessary to ﬁll ‘the posmons of elected trustees ‘

" Sec. 26.. [REPEALER.]

Minnesota Statutes 1988, sectlons 353 01 subdivision 2¢c;
353 661 and 35 3662 are repealed ¥ : ' :

Sec 29. [EFFECTIVE DATE]

(a) Seetlons 1 to 26 are eﬁ'ectwe July 1989

(b} The past due excess pohce state a1d mt.erest charge pr0v1ded
: for in'section 818 1 Is retroactive to July 1989 i -

Delete the tltle and insert:

“A b1ll for an act relatmg to ret1rement makmg various admin-.
istrative changes in laws govermng operatlon of statemde ret1re-
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ment assoclatlons amendmg Mlnnesota Statutes 1988 sections

43A.44, subdlwsmn 2; 136.81, subdivision 1; 136.82, subd1v1smns 1.

cand 2; 352.01, subdnnsmn 11; 352.021, subd1v1510n 5; 352.03,
subd1v151on 11; 352.116, subd1v1smn 3; 352 22, subd1v1s1ons 1 and
24; 352,93, subd1v1smn 3 352B.08, subd1v151on 3;352B.10, subdivi-
sion 5; 352B. 11, subdwlSlon 2; 352D. 06, SI_lblelSlOn 1; 352D. 075,
su_bdivision 2; 353.?01, subdivisions 2a, 2b;- 10, and by adding'
subdivisions; 353.27; subdivision 12; 353.28, subdivisions 5 and 6;

' 353.29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5, 6, and 7,
353.34, subdivision 1; 353.35; 353.64, subdivisions 1, 2, and 3;
353.656, subdivision 4; 354.05, subdivisions 35 and. 37; 354.07,
subdivision " 3;. 354.091;- 354.092; 354.10, subdivision 2; 354.35;
. 354.42, subd1v131on T 354 44, subd1v131ons 3, 5, 8 and by addlng a.
SllbleISlOn 354.47, Subdlvxslon 2; 354.48, subd1v151ons 1 and 2;
354.65; 354A 31, subd1v151on 3; 356 30, sublelSlon 2: 356.371,
subd1v131on 3 and 356.80, subd1v151ons 1 and 3; Laws of anesota-
1985, chapter 11, section 12 subdivision 3; proposing coding for new
law in Mlnnesota Statutes, chapters 352; 353;:3564; 354A; and 356;
repealing Minnesota: Statutes 1988, sections 136. 88 subdivision 3;
352.03; subdivision 13;.352.73, subd1v151on3 353.01, subdivision 2c;
353. 661 353.662; 354.41, subd1v131on 3: 354 531; 354 532 354 55,
subd1v151on 5; and 354 56 ”

‘With the recommendatlon that when so amended the bill pass.

_ The report was adopted.
Battaglla from the Commlttee on Local Government and Metro-
politan Affairs te, Whlch was referred: ;
H. E No. 1448, A b111 for an- act relatmg to Hennepm county;
permitting the issuance of obligations by the county board of
. Hennepm county,. for a public safety building. : ‘
Reported the same back w1th the followmg amendments
" Page 1, line 9, delete “$130 000,000” and 1nsert‘:“$30 '000 ,000”
‘Page 1, line 10, delete “the” and 1nsert “land” and delete the first

. “and” and insert “ N planning, design, and and other p_rellmmary work for
: the” _ -

Page 1, after line 18, insert:
“Sec 2. [REPORTS TO THE LEGISLATURE ]

The board of county commissioners of Hennepin county, -the
judges of the fourth judicial disirict, the Hennepm county attorney,
and the Hennepin county sheriff shall each prepare a report to the
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legislature on ways and means to improve the administration of the
criminal justice system in the Tourth judicial district. The reports
shall specifically 1dentify ways to makethe criminal justice system
more timely and cost effective. The reports shall also identify any
state mam]i]ates that unduly increase the cost of the criminal justice -

system. The reports shall be submitted to the eglslatur on or
before January 15, 1990.7 — 7

Renumber the remamlng sectlen
7 Amend the title as fellows:'

Page 1, line 4, before the perlod msert “ reqmrmg reports to the'
]eglslature

* With the recommendation that wheh S0 émended the bill pass and
be re-referred to the Committee on Taxes. '

The report was adopted.

Wenzel from the Committee on Agriculture to which Was'referred':‘ :

H. F. No. 1463, A bill for an act relating to agriculture; requiring
dairy products processed or manufactured with milk from cows that
have been administered bovine somatotropin to be labeled if sold or .
offered for sale; resiricting use of bovine somatotropin; authorizing
dispensing and administering of bovine somatotropin only by li-
censed veterinarians; prescribing penalties; amending Minnesota
Statutes 1988, sections 151.01, subdivision 28; 151,15, subdivision
3; and 151.25; proposing codmg for new law in Minnesota Statutes,
chapter 32. ,

Reported the'same back with the following amendments:
Delete everything after the enacting elaiise and insert:
“Section 1. [PROHIBITIONS.]

Subd1v1510n 1. [SALE OF BST LIMITED 1 A person may not sell,
purchase, or administer bovme somatotropm in this state except for for
research purposes. ) ,

Subd. 2. {SALE OF BST DAIRY PRODUCTS PROHIBITED.} A
rson may not sell or -offer for sale in this state milk or dairy
products produced by cows to whlch ch BST has been administered.

Sec 2. [REPEALER 1

This act is repealed July 1 1990
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Sec. 3. [EFFECTIVE DATE.]

Section 1 is effective June 1,1989.7
;_:Delete. the title and insert:

“A bill for an dct relatmg to agnculture restrlctlng use, purchase
or sale of bovine somatotropm

With the .re,(_:ommendation ‘that when so amended the bill pass.

The-_:report was adopted.

Ogren from the Committee on Health and Human Serv1ces to
which was referred

H. F. No. 1562, A bill for an act relating to human services;
providing -for cost-based reimbursement for outpatient services .
provided by pediatric specialty hospitals to children under age 18
" under the medical assistance and general assistance medical care
programs; appropriating money; proposing coding for new law in
Minnesota Statutes,. chapter 256B .

_ Reported the same back with the recommendation that the b111
pass and be re- referred to the Commlttee on Appropriations.

The report was adopted.. -:

Kalis from the Committee on Transportatmn to WhICh was re-
ferred: ‘

S.F No. 169, A bill for an act relating to motor vehicles; allowing
custodial parent of handicapped minor to. obtain special liceénse
- plates for the handicapped; amending Minnesota Statutes 1988,
section 168 021, subd1v151ons 1 and 3.

Reperted the same back with the recommendatlon that the bil!
pass and be placed on the Consent Calendar.

The report was adopted.

Simoneau from:the Commlttee on Governmental Operatlons to
which was referred:

S. F. No. 206, A bill for an act relatmg to state government-
administrative procedures regulating exempt rules; making certain -
technical changes; amending Minnesota Statutes 1988, sections
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14.40; and 97A.051, subdivision 4; proposing coding for new law in
Minnesota Statutes chapter 3; repeahng Minnesota Statutes 1988,
sections 97A.051, subd1v1s10n 3; 144A.10, subdivision 6a; 174.031,
subdivision 2Z; 254B. 03, subdivision 6; 254B.04, subdivision 2;
257.357; and 574 262, subd}vmlon 3; Laws 1985, chap‘ber 4, sectlon 8;
and. Laws 1987, chapter 337, section 128.

Reported the same back with the"following amendrnent_s:

Page 2, after line 17, 'insert:

“Subd. 4. [NONAPPLICATION] xcept as provided in subd1v1-
sion 1, paragraph (b), this section does not io section 14.02,
subd1v1510n 4, clauses (a) to (h) 7 \ .

With the recommendation that when so amended.the bill pass.

The report'was adopted. '

Ogren from the Commlttee on Health and Human ‘Services to
whlch was referred:

'S.F. No. 218 A bill for an act relatmg to health; amendmg the bill
of rights for patlents and residents of health fac111t1es requiring
health facilities to notify family members of the admission of a

patient or resident under certain circumstances; amending ane—
- sota Statutes 1988, section 144 651, subd1v1smn 10.

Reported the same back with the'recommendatlon that the bill
pass and be re-referred to the Committee on Judiciary. .

The report was adopted.

McEachern from the Commlttee on Educatlon to Wh1ch was
referred: - . S

5. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min-
nesota Statutes 1988, 'section 364.09. ‘

Reported the same back w1th the recommendatlon that the blll
pass. , .

The report was edopted_
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Sl(ogluudfrom, the Committee on In_surance to _Whieh was referred: _
S.F. No. 701, A bill for an act relating to insurance; requiring

coverage for child health supervision and prenatal-services; clarify-

ing-certain definitions; amendmg anesota Statutes 1988 sectlon
62A 047. -~ . : .

Reported the same back with the followmg amendments :
Delete everythmg after the enactmg clause and 1nsert

“Sectmn 1. Mlnnesota Statutes 1988 section 62A. 047 is amended .
to read;

. 62A.047 [CHILDREN’S HEALTH SUPERVISION SERVICES
AND PRENATAL CARE SERVICES I '

Ne A policy of individual or group health and accident insurance
regulated under this chapter, or individual or group subscriber
contract regulated under chapter 62C, health maintenance contract
regulated under chapter 62D, or health benehit certificate regulated
under chapter 64B, shall Be issued, renewed, or continued; deliv-

iosued for del del-weey— or exeeuted in this state; or approved for
rssu&nee or feﬂewa-l in this state by the commissioner of commeree
anless to provide coverage to a Minnesota. resident, must provide
. c0verage or child health supervision services and prenatal care

. services. The policy e¥, contract, or certificate must specifically

exempts exempt reasonable and customary charges for child health
supervision services and perinetal prenatal care services from a
deductible; copayment, or other coinsurance or dollar limitation
requirement. For individual policies, this section does not prohibit
" the use of waiting periods or preexisting condition limitations for -
- these services. Minimum benefits ma:ﬂae%mlted to one visit payaEl_
to one provider for all of the services provided at-each visit cited in
~ this section subject to the schedule set forth in this section. Nothing
in this section shall apply applies to a commercial health insurance
policy issued as a companion to a health maintenance organization |

contract a policy designed primarily to provide covera%e ayable on
er dlem ixed indemnity, or nonexpense incurre Eams or a

: }2 olicy that Erowdes only ac_c1dent coverage.

“Child health supervision services” means pediatric preventive
serviees, appropriate immunizations, developmental assessments,
-and laboratory services appropriate to the age of a child from birth
to age six as defined by Standards of Child Health Care issued by

- the American Academy of Pediatrics. Reimbursement must be made
for at least five child health supervision visits' from birth to 12
months, three child health supervision visits from 12 months to 24
months, once a year from three years eld 24 months to six years old
72 months.
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“Perinatal Prenatal care. services” means the  comprehensive
package of medical and psychosocial support provided throughout
the pregnancy, laber; delivery; and postpartum period including risk
assessment, serial surveillance, prenatal education, and use of.
specialized skills and technology, when needed, observation of the
maother and infant; preparation for discharge; and follow—up during
the pestpartam per-}ed as defined by Standards for Obstetric-Gyne-
cologic Services 1ssued by the Amerlcan College of C Obstetrlclans and -

Gynecologists.
Sec. 2. [EFFECTIVE DATE.]

is eﬁ'ectwe for policies 1ssued or renewed on or after
9897

~ Section
August 1,

n 1
1989

With the recommendation that when 80 amended the bill pass and
be placed on the Consent Calendar .

‘The report was adopted. |
SECOND R_EADING OF HOUSE BILLS

"H. F Nos. 146, 390 643, 839 962, 982 1258 1336, 1379 1446 and
| 1463 were read for the second tlme v

SECOND READING OF .SENATE BILLS

S.FE Nos 1241, 169 206, 618 and 701 were read for the second

time,

INTRODUCTION AND FIRST READING
OF HOUSE BILLS o

The following House Files were introduced: -
- Rest and Wageniua introduced:

H. F. No. 1721, A bill for an a¢t relating to crime; expanding the
crime of first degree murder to include certain deaths caused by
domestic abuse; imposing penalties; amendmg Minnesota Statutes

g 1988 sectlon 609.185. . :

The bill was read for the ﬁrst tlme and referred to the Committee
ond ud1c1ary
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Carruthers, Pugh, Pappas-and Weaver introduced:

H. F. No. 1722, A bill for an act relating to coiirts; authorizing use
“of alternative dispute resolution statewide; authorizing the court to
. order binding alternative dispute resolution with a right to appeal,
-amending Minnescta Statutes 1988, section 484.74, subdivisions 1,

2, 3, and by adding a subdivision; repealing Mlnnesota Statutes
1988 sectlon 484. 74 subd1v1smn 4. _

The b111 was read for the first time and referred to the Committee
on Judiciary.

Onnen 1ntr0duced

H. F. No. 1723 A bill for an act’ relatmg to state government ’
creating a temporary legislative tax study commission; establishing

- a maximum -effective rate of tax on certain types of property;

- providing reimbursement to local taxing jurisdictions; appropriat-
'ing money; amending Minnesota Statutes 1988, sections 275.08, by
adding a subdivision; and 276.04, subdivision.2; ; proposing codmg for

new law in Minnesota Statutes, chapter 275 '

The bill was tread for the first time and referred to the Commlttee
on Taxes : :

‘Welle and Cooper i'nfrodﬁced:

H.F No. 1724, A bill for an act relating to Kandiyohi county;
‘permitting the county to merge the oﬁices of county treasurer and
county auditor.

The bill was read for the first time and referred to the Committee -
on Local Government and Metropolitan Affairs.

Price; Segal; Anderson, G.; Greenﬁeld and Anderson, R intro-
duced

H F. No. 1725, A bill for an act relating to appropriations;
appropriating money for a developmental disabilities community
_ outreach program.

The bill was read for the ﬁrst tlme and referred to the Committee
on Educatlon .

Rest and Long introduced:

H.F. No. 1726, 'A-bill for an act relating. to public finance;
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providing conditions and requirements for the issuance and use of

public debt; amending Minnesota Statutes 1988, sections 298.2211,
subdivision 4; 400.101; 430.06, by adding a subdivision; 469.015,
subdivision 4; 469.152; 469.153, subdivision 2; 469.154, subdivisions
3 and 5; 469 155, subd1v1510ns 2, 3, and 5; 471. 56, SublelSlOl’l 5;
473.541, subdw:smn 3,. and. by addmg a subd1v1smn 473.811,
subd1v1smn 2;475.51, by adding subdivisions; 475.54, subdivision 4,
and by addmg a subd1v1510n 475.55, subd1v1smn 6, and by adding a
subdivision; 475.60, subd1v1510ns i, 2 and 3; 475.66, subdivision 1;
. and 475.79; proposing codlng for new law in. anesota Statutes
chapters 469 and 473. ‘

The bill was read for the ﬁrst time and referred to the Committee
.on Taxes : o

Segal and Price introduced:

H. F No. 1727, A bill for an aet relating to. higher education;
_ creating a resource center on developmental disabilities; appropri-
ating money; proposmg coding for new law in anesota Statutes,

chapter 137. ‘ .

The bill was read for the first time and referred to the Commlttee
on Educat1on .

Greenfield, Orenstein, Dorrl, Sviggum and Skoglund introduced:

H.F No. 1728, A bill for an act relating to human services;
. creating a technology assistance review panel; requiring a study of
the feasibility of developing a shared risk pool for technology-
assisted persons; appropriating money; proposing codmg for new law
in Minnesota Statutes, chapter 256. ‘ :

‘The bill was read for the first time and referred to the Committee
on Health and Human Services,

MESSAGES FROM THE SENATE

The fellowing messages were received fronr the Senate:
Mr. Speaker:

1 hereby announce the passage by.the Senate of the following -
House File, herewith returned: .

H. F. No. 424, A bill for an aet rel-ating to commerce; unclaimed
property; providing for- the ownership of metal dies and molds; .
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amendmg Mlnnesota Statutes 1988 section 345. 20, subdnnswn 1.
| PATRICK E. FLAHAVEN Secretary of the Senate
: Mr. Speaker' | |

I hereby announce the passage by the Senate of the followmg ,
- House File, herewith returned

: H b No 553 A b111 for .an act relating to Olmsted county,'
exemptmg the county from operatlon of a public morgue.

.. Patrick E. FLAHAVEN, Secretary of the Senate
Mr Speaker

I hereby announce. that the Senate has concurred in and adopted :
the report of the Conference Commlttee on:

H F. No. 29, A blll for an’ act relatlng to examiners of t1tle
increasing Tumber of deputy examiners of title in second and fourth
judicial districts; . amendlng anesota Statutes 1988 section |
508.12, subd1v1510n 3. : . '

"The Senate has repassed said bill in accordance with the recom-
mendation and report of the Conference Commlttee Sald House File
is heremth returned to the House

PATR[CK E FLAHAVEN Secretary of the Senate
- Mr. Speaker:

1 hereby announce the. passage by the Senate of the followmg
Senate Flles hereWIth transmltted ' ,

S F. Nos. 535 851, 1016 321 624 1106, 1270, 119,695 and 1082

PATR[CK E. FLAHAV’EN Secretary of the Senate
Mr. Speaker'

T hereby announce the passage by the Senate of the followmg
Senate Files, herew1th transmltted _ ]

S F Nos 665 738 827 280 391 184 and 829

' PATRICK E. FLAHAVEN Secretary of the Senate
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' FIRST READING«OF SENATE BILLS

S. F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on.
a surface estate; providing for certain certifications; changing effec-
tive dates for provisions relating to validation of foreclosure sales;
amending Minnegota Statutes 1988, sectiong 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519,

~ The bill was read for the first tlme and referred to the Committee
on Judiciary.

8. F. No. 851, A bill for an act relating to driving while intoxicated;
making it a crime for certain repeat offenders to refuse to submit to
chemical testing under the implied consent law; imposing penalties;
amending Minnesota Statutes 1988, sections 169. 121 subdivisions .
1, 1a, 3, and 3b; and 169.123, SllblelSlOn 2. ‘

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 1016, A bill for an act relating to animals; authorizing a
county board to regulate dogs and cats within the county without
adopting a system of licensure; proposing coding for new law in
Minnesota Statutes chapter 347,

The bill was read for the ﬁrst fime and referred to the Committee
on Judiciary,

S.F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Mlnnesota Statutes 1988, see-
tion 617.81, subdivision 2 ‘

The bill was read for the first time and referred to the Committee -
ond ud1c1ary ,

S. F. No. 624, A bill for an act relating to civil actions; removing
certain limitations on parental liability for thefts by minors; amend-
. ing Minnesota Statutes 1988, section 332.51, subd1v1310n 3.

The bill was read for the first time and referred to the Committee
on Judiciary. ,
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S. F. No. 1108, A bill for an act relating to adoption; changing the
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parenis may consent to disclosure; authorizing. disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub-
divisions 1, 2, and 4

The bill was read for the first time and referred to the Commlttee
on'Judiciary. .

"S.F. No. 1270, A bill for an act relating to unémployment
compensation; maklng various technical corrections; amending
Minnesota Statutes 1988, sections 268.04, subd1v1smns 12 and 25;
268.06, subdivisions 1, 8a and 28; 268. 07 subdivisions 2 and .3;
268.09, subdivision 1; 268 10, subd1v1510ns 1 and 2; 268.12, subdl-
_vision 12; 268.16, subd1v131on 4; 268.162, subd1v151on 1; 268 163,
subd1v151on 1; and 268. 165 S‘I.lbd1VISlOnS 1 and 2.

The bﬂl was read for the first time.

Beard moved that 8. F No. 1270 and H. F. No. 1460 now on
General Orders, be referred to the Chief Clerk for comparison. The'
motion prevalled .

S.F No. 119, A bill for an act relatirlg to local government;-
authorizing towns to establish subordinate service districts; propos-
ing-coding for hew law as Minnesota Statutes chapter 365B.

The bill was read for the first time and referred to the Commlttee
on Taxes.

S. F. No. 695, A bill for an act relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending anesota Statutes 1988, section 125.09, by addlng
subd1v1smns .

The bill was read for the first tlme

McEachern moved that S. E No. 695 and H.FE No 643, now on
Technical General Orders, be referred to the Chief Clerk for coin-
parison. The motion prevalled

S. F. No. 1082, A bill for an act relating to administrative proce-
dure; clarifying the applicability of the requirement that agencies
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consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, Sectlon 14. 115 subd1v1smn 7. :

The bill was, read for the ﬁrst time and referred to the Committee
on G0vermnental Operatmns

S. F. No. 665, A bill for an act relating to motor vehicles; allowing
second set of handicapped license plates to be issued to physically.
handicapped person who is furnished a vehicle as part of employ-
roent; allowing commissioner of public safety to waive requirement
of physician’s statement as evidence of physical handicap in certain
circumstances; amending Minnesota . Statutes 1988, sections

- 168. 021 subdivision 1; and 169 345, subdivisions 2a and 3.

The bill was read ﬁ)r the first time and referred to the Commlttee
on Transportation. ‘

5. F No. 738, A bill for an act relating to traffic regulations;
providing for spemal permits for vehicles transporting pole-length
pulpwood; setting a fee; amendmg Minnesota Statutes 1988, section
169.86, subdivision b, proposmg coding for new law in Minnesota
Statutes chapter 169.

The bill was read for the first time and referred to the Committee
on Approprlatlons :

‘S. F. No. 827, A bill for an acf'relating to public safety; increasing
membership on advisory council for the children’s trust fund;
. amending Minnesota Statutes 1988, section 299A.23, subdivision 2.

The bill was read for the first time.

Williams moved that S.F. No. 827 and H. F. No. 833, now on
Technical General Orders, be referred to the Chief Clerk for com-
parison. The motion prevailed

. S.F No. 280, A bill for an act relating to natural resources;
suspension of certain trespass laws to allow taking of fox during -
certain periods; amending Minnesota Statutes 1988, section
- 97B.001, by adding a subdivision. ‘

The bill was read for the ﬁrst*tirhe and referred to the Committee
on Environment and Natural Resources. . )

S. F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni-
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. form commer(:lal code; amendmg Mlnnesota Statutes 1988 sectlon
336.2-725. o

The bill was read for the first tlme and referred to the Commlttee
on Judiciary. - .

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and’ professional -fund raisers;
excluding certain religious organizations from registration; requir-
ing a bond for professional fund raisers who have access to contri-
butions; modifying disclosure requirements; authorizing the district.
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309. 531 subd1v1smn 2 '
309. 556 and 309.57, subd1v1510n 1.

The bill was read for the ﬁrst time and referred to the Cornmlttee
., on Commerce .

S. F. No. 829, A bill for an act relating to insurance; prohibifing
insurers from maintaining subrogation actions against insureds;
_propOsing 'c'oding for new law in Minnesota Statutes, chapter 60A.

The bill was read for the first time and referred to the Committee
on Insurance.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMIN]STRATION . .

Wynia, from the Commlttee on Rules and Legislative Admzmstra-
tion, pursuantto House Rule No. 1.9, designated the following bills
as Specia] Orders to be acted upon immediately preceding General
Orders for today, Thursday, April 20, 1989 ,

H.F. No. 996; S. F. No. 1051; and H.F. Nos 166 557 1665 1338,
- 186, 1460, 1408, 472, 811, 831 1472, 1530, 1440, 1323 1355 930,
1354 1027 1107 1139 1016 1339 1113 and 693 ‘

-~ CALENDAR

S. F. No. 361, A bill for an act_.relating to insurance; .n‘o-faul.t eiuﬁo;

clarifying eligibility for economic loss benefits; amending Minne- =

sota Statutes 1988, sections 65B.51, subdlvrsmn 2; and 65B.64,
subdivisions 2 and 3

The bill was read for the third time and placed upon its final
passage. . o '
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The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams

Andersen, G.

Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger )
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey

"~ Dille-

Dorn

Forsythe
Frederick
Frerichs
Girard

. Greenfield

Gruenes

. Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich

-Jaros

Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso ‘
Knickerbocker

: McDonald

Kostohryz
Krueger
Lasley
Lieder
Limmer

Me¢Eachern
MeGuire )
McLaughlin
MecPherson
Milbert
Miller
Munger
Murphy
Nelson, C.

" Nelson, K.

Neuenschwander
O’Connor
Ogren

Olsen, 8. Lo
Olson, E.

Olson, K.
Omann
Onnen
‘Orenstein
Qstrom
Otis

. QZment

e

. Pellow

Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Redalen
Reding
Rest

Rice
Richter .
Rodosovich
Rukavina
Runbeck
Sarna

The bill was passed and its title agreed to.

Schafer
Seaberg

- Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

‘Sviggum

Swenson
Tompkins
Trimble
Tunheim
Uphus-
Valento
Vellenga
Wagenius
Waltman

. Weaver
“Welle-.

Wenzel
Williams .
Winter

ynia
Spk. Vanasek

S.F No. 104, A bill for an act relating to agriculture; making

changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
-18; 41B.03, subdivision 3, and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B.039, subdivisions 3, 4, and 5.

The biil was read for the third time and placed upon its final
passage. .

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Hartle

Abrams Bertram Carruthers Dorn :

Anderson, G. Bishop Clark Forsythe Hasskamp
Anderson, R. Blatz Conway Frederick Haukoos
Battaglia Boo Cooper Frerichs Heap
Bauerly Brown Dauner Girard Henry
Beard Burger Dawkins Greenfield Hugoson
Begich Carlson, D. Dempsey Gruenes Jacobs
Bennett Carlsen, L. Dille Gutknecht Janezich
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. Jaros Macklin Olson, E. - Redalen Steensma .

Jefferson " Marsh Olson, K. Reding Sviggum
Jennings - McDonald Omann Rest Swenson

. Johnson, A. . McEachern Onnen . Rice Tompkins
Johnson, R. McGuire Orenstein Richter Trimble
Johnson, V. McLaughlin =~ Osthoff Rodosovich Tunheim
Kalis McPherson - Ostrom Rukavina Uphus
Kelly- Miibert Otis Runbeck Valento
Kelso - Miller . .Ozment Sarna Vellenga
Kinkel Morrison Pappa: Schafer Wagenius
chkerbocker Munger uf .Scheid = Waltman
Kostohryz Murphy Pellow - Seaberg Weaver -
Krueger Nelson, C. Pelowski Segal Welle
Lasley " Nelson, K. Peterson Simonean Wenzel
Lieder Neuenschwander Poppenhagen Skoglund Williams
Limmer (¥Connor Price Solberg Winter
Long Ogren Pugh Sparby Wynia
Lynch -  Olsen, 8, Quinn Stanius ’

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F. No. 996 was reported to the House.

Skoglund moved to amend H. F. No. 996, the fi rst eng‘rossment as
follows:

Page 1, hne 26, before the comma 1nsert in a p ublic school”.
Page 2, hne .5, delete “(c)” and 1nsert “(d)”

Page 2, line 10, before the period lnsert “ the developmenta'
immaturity of the child, or s gglﬁcant famlll stress :

Page 2, after line 22, lnseI’t

“(d) A pupil under the age of seven who is withdrawn from
enrollment in the Qubll ¢ school 18 no onger subject to the ¢ omgul—
sory attendance pr0v151ons of thls hapter e -

The motion prevalled and the amendment was adopted.

Olsen, 5., moved to amend H.F No 996, the first engrossment as
amended as follows:

Pege 2, line 15, after “copy” insert “and a statement saxlng that
.they have read and understood the enrollment pohcy and after
“receipt” insert and the signed statement” ‘
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The metion prevailed and the amendment was adepted.

Orenstein was excused between the hours of 3:00 p.m. and 3:40
p-m. :

Schafer and Richter moved to amend H.F. No. 996, the first
-engrossment, as amended, as follows: -

Page 2, delete lmes 9 and 10, and insert “ arent or guardian who
must 1nform the school board in writing. At the time of withdrawal,
the child is no_lﬁnge r subject to te the compulsory attendance require-

‘ments of section 127.20.”

Schafer moved to amend the Schafer and Richter amendment to
H. E No. 996, the first engrossment, as amended, as follows:

Delete the last sentence

The motion did not prevail and the amendment to the amendment
was not adopted

The question recurred on the Schafer and Richter amendment to
H. F. No. 996, the first engrossment, as amended. The motion did not
prevail and the amendment wasg not adopted. - _

" Boo moved to amend H. F. No. 996, the first eng'rossment as
_amended, as follows: '

Page 1, lme 26, after “em'olled” msert “and deemed a habltual
truant as defined in section 260.132"

The motion did not prevail and the amendment was not a'dopted.
The Speaker called Anderson, G., to the Chair.

H. F. No. 996, A bill for an act relating to education; allowing a
‘school board to compel attendance of enrolled pupils under the age
of seven; making conforming changes; amending Minnesota Stat-
utes 1988, sections 120.101, subd1v1smn 5, and by adding a subdi-
vision; and 127. 20 ,

The blll was read for the third {ime, as amended and placed upon
its final passage.

The question was s taken on the passage of the hill and the roll was.
called. There were 112 yeas and 8 nays as follows: :
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- Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly -
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Burger
Carlson, D.
‘Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
‘Dawkins
- Dempsey
Dorn

Those' who

Boo
Limmer

Forsythe '
Frerichs

Girard

Greenfield
Gruenes
Gutknecht
Hartle

Hasskamp

Haukoos

" Heap

Henry
Hugoson

-Janezich

Jaros

" Jefferson

Jennings

Johnson, A.
Johnson, R.
Johnson, V.-

Kalis
Kelly
Kelso -
Kinkel

Knickerbocker
Kostohryz

" Krueger

Lasley
Lieder

- Long

Lynch
Marsh
McDonald
McEachern
McGuire -
MecPherson
Milbert
Morrison
Munger-
Murphy
Nelson, C.
Nelson, K.-
Neuenschwander
(O’Connor
Olsen, S.
Qlson, B, -
Olson, K. -

~ Omann

Onnen
QOsthoff-
QOstrom
Otis
Qzment
Pappas
Pauly
Pellow
Pelowski
Peterson
Price

‘Pugh

Redalen
Reding

Rlce
Rodosovich
Rukavina
Runbeck
Sarna .

" Seaberg - -
Segal

voted in the negative'were:

Macklin

Miller

Poppenhagén
Richter

Schafer _
Tumpkins
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Simonean
Skoglund -

_ Solberg

Stanius
Steensma -
Sviggum
Swenson - ..
Trimble

. Tunheim -

Uphus
Valento
Vellenga - -
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams -
Winter
Wynia

The bill was paséed, as amendéd,_and its title _agreéd to.

S. F No 1053, A resolution memorializing the Congress of the
United States to re_]ect pending legislation that would authorize the
use of Minnesota waters for the transportation of coal and would
~ grant the right of eminent domain of coal slurry pipelines.

“The bill was. read for the third time and placed upon its final

passage.

The question was taken on the passage of the bill and the roll was
called. There were 99 yeas and 28 nays as follows:

Those ‘who"vbted in the_afﬁrmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown

. Carlson, D.
Catrlson, L.
Carruthers

Clark

Conway
Cooper
Dauner
Dawkins
Dorn
Gruenes
Hartle

Hasskamp

Heap
Jacobs
Janezich
daros
Jefferson

dJ eﬁnings
Johnson, A.
Johnson, R.

~ Kahn
. Kalis
‘Kelly

Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder -

Long
Macklin

" Marsh

McEachern

. McGuire

McLaughlin
McPherson
Milbert
Munger
Murphy
Nelson, C.
Nelson, K.

’Connor
QOgren L
Olsen, S.
Olson, E,
lson, K.

* +-Qmann

Orenstein
Osthoff
Qstrom

‘Otis

Neuenschwander Pellow
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Pelowski Rice Segal | Trimble Weaver -
Peterson Rodosovich Simoneau Tunheim. Welle -
Price Rukavina Skoglund - Uphus Wenzel
Pugh Runbeck " Solberg - Valento Williams
Quinn Sarna. ) Sparby Vellenga- Winter
Reding Scheid Stanius Wagenius Wynia

Rest . BSeaberg Steensma . Waltman
Those who voted in the negative were:

Anderson, R.  Dille . Henry © Miller . Schafer

Bishep - Frederick =  Hugoeson Morrison Sviggum
Blatz Frerichs Johnson, V. Onnen Swenson
Boo Girard . Limmer Poppenhagen Tompkins
Burger  Gutknecht Lynch ) Redlglen .

Dempsey Haukoos McDonald Richter -

The bill was passed and its title agreed to.
' ’ Simoneau was excused for the remainder of today’s session.

H. F. No. 166 was ‘reported to the House.

Lasley moved to amend H. F. No. 166, the second engrossment, as
follows: .

. Page 4, after line 15, insert:

“Sec. 8. Minnesota Statutes 1988, section 169.14, is amended by
adding a subdivision to read: '

Subd. 11. [CHARGES.] When a person is charged with violating a
speed limit specified by executive order issued under the authority
anted in section 169.141, the law enforcement officer shall specify
t_rl'%e ‘unlawful speed in the uniform traffic ticket issued to the
violator. If the unlawful speed specified in the uniform traffic ticket
is more than 65 miles per hour, the prosecuting attorney may not
reduce the charged speed below 66 miles per hour unless the
prosecuting attorney has probable cause to believe that the unlaw-

ful speed was, in fact, less than 66 miles per hour.”

Renuuiber the sections in sequence
Correct internal references accordingly
Amend the title as follows:

- Page1,line 7, after the semicolon insert “limitihg the reduction of
speeding charges in certain cases;” '
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Page 1, line 22; after the Second semlcolon insert “169.14, by
.adding a subd1v151on

A roll .call was requested and properly seconded.
POINT OF ORDER
Abrams raised a poinﬁ of order pursuant to rule 3.9 that the Lasley

amendment was not in order. Speaker pro tempore Anderson, G.,
ruled the point of order not well taken and the amendment in order.

" The questmn recurred on the Lasley amendment and the roll was
called. There were 23 yeas and 101 nays as follows:

Those who voted in the afﬁrmatwe were:

" Anderson, G. Gruenes Lasley Nelson, K. Skoglund

Clark Jaros Marsh Orenstein Vellenga
Dauner . Kahn McGuire Price © Wagenius
Forsythe = - Kalis Murphy ... Rodosovich S
Greenfield Kostohryz Nelson, C. Scheid

Those who voted in the negative were:

Abrams " Frederick Krueger Osthoff © Seaberg

Battaglia Frerichs Limmer Ostrom " Segal
Bauerly Girard Long Otis Solberg
Beard Gutknecht ynch _ Ozment _ Sparby
Begich Hartle : Macklm Pauly Stanius
Bennett Hasskamp McDonald Pellow Steensma
Bertram Haukoos . McEachern - Pelowski Sviggum
Bishop -Heap MecLaughlin . Peterson Swenson
Blatz Henry MecPherson - Poppenhagen Tompkins
Boo - Hugoson " Milbert - Pugh Trimble
Brown -Jacobs Miller ’ Quinn . Tunheim
Burger Janezich Morrison Redalen Uphus
Carlson, D, Jefferson Neuenschwander Reding Valento
Carlson, L. Jennings - (¥Connor Rest Waltman
Carruthers Johngon, A. Ogren Rice Weaver
Conway Johnson, R. Olsen, 3. Richter Welle
Cooper Johnson, V. Olson, E. Rukavina Wenzel
Dempsey ) Kelso QOlson, K. - Runbeck Williams
Dille Kinkel Omann. Sarna Winter
Dorn Knickerbocker ~ Onnen Schafer . Wynia

Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt-
ing certain special transportation service providers holding current
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certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
. carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security requ1red of motor carriers; giving commissioner of trans-
portation subpoena power for certain enforcement purposes; provid-
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168,128, subdivision 2; 174.30, subdivision 6;
221.011, subdivisions 16, 20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121 subdivision 6a; 221.141, subdivi-
sion 1b, and by adding a subdivision; and 221.60, by adding a
: subd1v151on proposing codihg for new law in anesota Statutes,

: chapters 13 65B; and 221.

The bill was read for the third tlme and placed upon its ﬁnal
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams " Frerichs - Kostohryz Olson, K. Sarna

Anderson, G. Girard Krueger Omann Schafer
Battaglia Greenfield . Lasley " Onnen Scheid
Bauerly Gruenes Lieder - Orenstein Seaherg
Beard Gutknecht = Limmer Osthoff. Skoglund ..
Begich Hartle Long . “Ostrom Selberg
Bennett Hasskamp ~ Lynch Otis Sparby
Bertram - Haukeos - Macklin .- Ozment Stanius
Bishop Heap Marsh ) Pappas _. Steensma
- Blatz Henry McDonald Pauly © Sviggum
Boo Hugoson McGuire Pellow Swenson
- Brown Jacobs McLaughlin - . Pelowski - Tompkins
Burger - Janezich McPherson Peterson Trimble
Carison, D. Jaros Milbert " Poppenhagen Tunheim
Carlson, L. Jefferson -~ Miller Price ) Uphus
Carruthers Jennings Morrison Pugh Valento
Clark . Johnson, A Munger Quinn _ Vellenga .
Conway Johnson, R. Murphy Redalen Wagenius
-Cooper Johnson, V.. - Nelson, C, Reding. Waltman
Dawkins Kahn Nelson; K. Rest Weaver
Dempsey - Kalis' . Neuenschwander Rice Welle
Dille Kelly .. (Connor Richter Wenzel
Dorn Kelso : Ogren Rodosovich Williams
 Forsythe Kinkel Qlsen, 8. Rukavina Winter
Frederick - Knickerbocker  Olson, E. Runbeck Wynia

.The bill was passed and its title agreed to.

H. F. No. 557 was reported to the House.
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Johnson, R., moved to amend H F. No 557 the first engrossment
as follows: ‘ ,
Page 3, lines 6 to 19, delete the_ne'w 1anguege

The motion prevailed and the_amendment was adopted.

~H. F. No. 557, A bill for an act relating to retirement; providing
additional resources for the public employees Insurance plan;
amending Minnesota Statutes 1988, sections 43A.316, subdivision
9; 69.031, subdivision 5; and 353. 65 subd1v151ons 1 and 6, and by
addmg a subd1v1510n

~ The bill was read for the thlrd tlme as amended and placed upon '
its ﬁnal passage ' :

The questlon was. taken on the passage of the bill and the roll was
called. There were 125 yeas and O nays as fallows

Those who voted in the afﬁrmatlve were:

 Krueger .

Olson, K.

Oman.n

Schefei-

Abrams Frerichs
Anderson, G. Girard Lasley Onnen - Bcheid
Battaglia . Greenfield Lieder « Orenstein - Seaberg -
. Bauerly Gruenes Limmer . Osthoff Skoglund
Beard " Hartle Long " Ostrom Solberg
Begich Hasskamp - Lynch . Otis -Sparby
Bennett Haukoos Macklin Ozment Stanius
Bertram Heap Marsh Pap{!as Steensma
Bishop . Henry MecDonald Pauly - . Sviggum
Blatz Hugoson McEachern Pellow Swenson
Boo Jacobs McGuire Pelowski Tompkins
Brown Janezich . McLaughlin Peterson . Trimble
Burger Jaros McPherson Poppenhagen . Tunheim
Carlson, D. Jefferson Milbert Price Uphus
Carlson, L. Jennings . Morrison Pugh - Valento
Carruthers ~Johnson, A, Munger Quinn Vellenga
Conway " Johnson, R. Murphy . Redzlen Wagenius
Cooper Johnson, V..~ Nelson, C. Reding Waltman
Dauner Kahn Nelson, K. Rest Weaver
Dawkins Kalis - Neuenschwander Rice Welle
Dempsey Kelly (’Connor Richter Wenzel -
Dille Kelso Ogren Rodosovich Williams
Dorn Kinkel Qlsen, S. Rukavina Winter
Forsythe Knickerbocker ~ Olson, E. Runbeck Wynia
Frederick Kostohryz Sarna Spk Vanasek

‘The bill was passed, as amended, and its title agreed to.

H. F. No. 1665, A bill for an act relating to eemmercei_ creating a

lien for public improvements and expenditures made for the benefit
of certain corporations; proposing coding for new law in Minnesota
Statutes, chapter 514. , -
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The bill was read for the thlrd time and placed upon 1ts final
passage.

" The question was taken on the passage of the bill and the roll was
called. There were 115 yeas and 9 nays as follows:

Those who voted in the éﬁirmative were:

Abrams ‘Girard - Kostohryz Omann Schafer
Anderson, G. Greenfield - - Krueger - . Onnen Scheid
‘Anderson, R. Gruenes Lasley - Orengtein Seaberg
Battaglia ~ Hartle “Lieder Osthoff Skoglund
Bauerly Hasskamp Limmer ~ Ostrom Solberg
Beard Haukoos Long - Otis : Sparby
Begich Heap - Iyneh Qzment Stanius

_ Bennett Henry acklin * Pappas Steensma
Bertram Hugoson Marsh Pauly - - Sviggum
Blatz Jacobs McEachern Pellow - - Swenson

~ Boe Janezich McLaughlin Pelowski - Tompkins
Brown  Jaros Milbert Peterson Tunheim
Carlson, D. Jefferson Morrison Poppenhagen Uphus
Carlson, L. Jennings Munger Price - Valento
Conway Johnson, A. Murphy Pugh Vellenga
Cooper Johnson R. Nelson, C. Quinn - Wagenius
Dauner Johnson, V. . Nelson, K. Rest - Waltman
Dawkins Kahn ) Neuenschwander Rice _ Welle
Dille Kalis - O0"Connor Richter Wenzel
“Dorn Kelly Ogren - = . Rodosovich Williams
Forsythe Kelso Olsen, S. - Rukavina Winter
Frederick Kinkel Olson, E. - " Runbeck 'ynia
Frerichs - Knickerbocker  Olson, K. . Sarna ) Spk. Vanasek

Those who voted in the negative were:

Bishop Dempsey McDenald  Miller Weaver
Burger Gutknecht McPherson - - Redalen

‘The bill was passed aﬁd its title agreed to.
Sarna was excused for the remainder of today’s session.

H.F No. 1338, A b111 for an act relatlng to motor vehicles;
restricting access to registration information concerning passenger
automobile lessees; amending anesota Statutes 1988, section
168.345.

The bill was read: for the third time and placed ‘upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as foll_ow‘s:

Those who voted in the affirmative were:

Abrams Aﬁderson, G. A.nderson, R. - Battaglia Bauerly )
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Beard
Begich
Bennett
Bertram
Bishop
Blatz

Boo
Brown
Burger
-Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawking
Dempsey
Dille

Dorn
Yorsythe
Frederick
Frerichs
Girard
Greenfield

. Hartle-

THURSDAY, APRIL 20, 1989

‘Gruenes

Gutknecht -

Hasskamp -
Haukoos -
Heap

‘Henry

Hugoson
Jacebs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.

- Johnson, V. -

Kahn

Kalis.

Kelly

Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
- Limmer
~Long
Lynch
Macklin

Marsh ‘
McDonald
McEachern .
MeGuire
McLaughlin

- McPherson

Milbert
Miller
Morrison -
Munger
Murphy -
Nelson, C.

Nelson, K.’
Neuenschwander

O’Connor - . -

7'0 en

Olsen, S.

- Qlson, E

Olson, K. |
Onnen

. Orenstein
‘Osthoff

- Ostrom

- Ottis .

Ozment °

- Pappas

Pauly
Pellow
Pelowski

‘Peterson
Poppenhagen -

Price
Pugh
Quinn

-Redalen -

Reding
Rest

Rice
Richter .
Rodosevich
Bukavina
Runbeck
Schafer -
Scheid
Seaberg

" The bill was passed and its title agreed to.
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Segal
Skoglund
Solberg

-~ Sparby
T Stanius
‘Steensma

Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento

" Vellenga

Wagenius
Waltman
Weaver

. Welle

Wenzel
Williams
Winter
Wymnia

" Spk. Vanasek

‘H. E. No. 786, A hill for an act relating to employment; requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers on certain railroad projects assisted with state
money; amending Minnesota Statutes 1988, section 222.50, subdi-

vision 5.

The b111 was read for the ‘third tlme and placed upon its ﬁnal-

passage.

The questlon was taken on the passage of the bill and the roll was
called. There were 125 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams

Anderson, G.
Anderson, R.

Battaglia "
Bauerly
Beard
Begich
Bennett
Bertram
Bishop

- Blatz
Boo
Burger
Carlsen, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner -
Dawkins
Dille
Dorn

Forsythe .

Frederick -

. Frerichs

Girard
Greenfield
Gruenes -

.‘Gutknecht

Hartle
Hasskamp
Heap
Henry
Hugoson
Jacobs

Janezich
Jaros.

Jefferson
Jennings

Johnson, A.

Johnson, R..
Johnson, V.
Kahn

Kalis

Eelly

Kelso

Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder
Limmer

Long

“Lynch .

Macklin
Marsh
McDonald -
McEachern
McGuire

McLaughlin . )
McPherson

Milbert
Miller

" Morrison-

Munger
Murphy

. Nelson, C.

Nelson, K.

Ogren

Olsen, 5.

Olson, E.
Olson, K.
Omann

_Onnen

Orengtein
Qsthoff

© Ostrom

(tis
Ozment
Pappas
Pauly
Pellow -
Pelowski

Peterson

Neuenschwander Poppenhagen

(’Connor

Price
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Pugh ~ Rodosovich Skoglund Tompkills ' Waltman

Quinn Rukavina Solberg = °  Trimble : " Weaver
Redalen . Runbeck ~ - . Sparhy ‘Tunheim .- Welle
Reding Schafer Stanius .. Uphus - Wenzel
Rest .. BScheid Steensma . :Valento Williams
Rice - Seaberg . Sviggum " Vellenga - Winter

* Richter Segal ) Swenson - .. Wagenius - Wynia_
Those who voted in the negative were:

Dempsey Haukoos

The bill was passed and its title agreed to.

"H.F No 1408 was reported to the House.

"There being no ob_]ectmn H. F No 1408 was t.emporarﬂy laid over
-on Special Orders.

H. F No. 472, A bill for an act relating to transportation; motor
.carriers; increasing maximum length of cértain semitrailers; defin-
ing mobile cranes and providing for their maximum length; requir-
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subd1v1s1on 169.81, subdivision
2 and 169. 86 subd1v1smn 5. .

The bill ‘was read for the third time and placed upon its ﬁnal
passage.

The questmn was taken on the passage of the bill and the roll was
called There were 128 yeas and 1 nay as follows: : - -

Those who voted in the a-fﬁnnamve were:

Abrams Dempsey Johnson, R. Milbert - Pelowski

Anderson, G. Dille Johnson, V. -~ Miller Peterson

" Anderson, R. Dormn Kahn - Morrison Poppenhagen
Battagha Forsythe Kalis Munger Price
Bauerly Frederick Kelly Murphy Pugh
Beard . Frerichs Kelso - Nelson, C. Quinn
Begich Girard - Kinkel Nelszon, K. Redalen
Bennett Greenfield Knickerbocker Neuenschwander Reding
Bertram - “Grienes Kostohryz Connor - Rest
Bishop Gutknecht Krueger . Ogren. -~ - Rice
Blatz Hartle Lasley = . Olsen, 8 Richter
Boo’ Hasskamp Lieder Olson, B. Rodosovich
Brown Haukoos Limmer - Olson, K. Rukavina
Burger Heap Long © Omann - Runbeck
Carlson, D. “Henry- Lynch Onnen Schafer
Carlson, L. Hugoson Macklin - Orenstein Scheid
Carruthers Jacohs - © Marsh Ostrom Seaberg
Clark Janezich McDonald - Otis - Segal
Conway " Jaros : McEachern Qzment Skoglund
Cooper Jefferson McGuire Pappas Solberg
Dauner Jennings McLaughlin Pauly Sparby

Dawkins Johnson, A. McPherson Pellow. Stanius
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Steensma ’ Trimble © Vellenga - - Welle .7 Wynia- o
Sviggum Tunheim . Wagenius Wenzel . Spk. Vanasek
Swenson Uphus . Waltman Williams~

Tompkins - Valento .. Weaver. . Winter

Those who voted in the negative were:
Osthoff

The hill was pasSed and i"ts title ag.re_ed to. ..

H. F. No. 1408 which was temporarlly lald over earller today was
again reported to the Hoisse. :

Carruthers moved that H F No 1408 be contmued on Spe(:lal
Orders. The motion prevailed,

H. F. No. 811 was reported to the House.

Sparby moved that H. F. No. 811 be temporarlly lald over on -
Spemal Orders. The motlon prevalled '

H F. No 831 was reported to the House

Olson, K; ; Kahn; Johnson A Wllhams Scheld McGuire; Olsen
S, Forsythe Morrlson Vellenga Runbeck; Henry; Long, Segal Rest;

McPherson Wagenlus .Blatz; Lynch; Kelso Pappas; Tompkms. :

Pauly and Clark moved o amend H. F No. 831, the first engross-
ment, as follows _' . )

Page 1, line 13, after “February 1nsert except as prov1ded in
subdivision la . .

Page 1, after hne 19 msert

“Sec. 2 Mlnnesota Statutes 1988 sectlon 97C 395 is amended by.-
adding a SublelSan to read:

Subd. la [EXPERIMENTAL PRAIRIE LAKE ZONE OPEN SEA—
SON.T(a) The open season for walleye, sauger, and northern pike in
the prairie lake zone for the open seasons 1n 1990 and 1991 begins -
the first gaturdaz in May. .

(b) The prairie lake zoné means the area south of U S. }Lghway

marked No. 12 plus the entire area Wlthm Henngun Anoka,
Ramsey, and and Washmgton counties.” ‘

Amend the title as follows: V
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A roll call was requested and prbpé_'rly seconded.

'The question was taken on the Olson, K., et al amendment and the
roll was called. There were 61 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Anderson, G.  "Girard  ~  Kalis - . Olsen,S. ~ Scheid

Bishop Greenfield = - Long Olson, K. Skoglund
Blatz Gutknecht . Lymch Omann Steensma
Brown Hartle Macklin . Ostrom . Sviggum
- Carlson, L. Henry McGuire - Pappas Tompkins
Clark Hugoson - McLaughlin Pauly Valento
Conway Jaros .. McPherson Pelowski Vellenga
Dawkins Jefferson " Milbert Quinn - - Wagenius
Dempsey Jennings Miller . - Redalen -+ Waltman
Dille Johnson, A. ‘Morrison - Rest Wenzel
Forsythe ~ Johnson, V. Nelson, K. ‘Runbeck Williams
Frerichs Kahn O’Connor Schafer Winter
- : Wynia

Those who voted in the negatiye were:

Abrams Dauner Enickerbocker = Olson, E.. Rodosovich
Anderson, R. Dorn Kostohryz Onnen Rukavina
Battaglia Frederick Krueger -Orenstein - Seaberg
Bauerly Gruenes Lasley Osthoff Solberg
Beard Hasskamp Lieder Otis : Sparby
Begich - - Haukoos * Limmer Ozment . Stanius
Bennett - Hea : Marsh .. Pellow Swenson
Bertram Jaco McDonald Peterson Trimble -
Boo - Janezich " McEachern = . Poppenhagen Turheim
Burger Johnson, R. Munger - Price - . Uphus
Carlson, D. Kelly Murphy - Pugh Weaver
Carruthers Kelso . Nelson,C. . Reding . . Welle

Cooper Kinkel ‘ 'Ogren ‘ Richber

The motion dld not prevail and the amendment was not adopbed

- Gruenes and Stanlus moved to amend H F No 831, the first
engrossment as follows:..-

Page 1, aﬂ;er line 5 msert

“Section 1. anesota Statutes 1988, section 97A.445, is amended
by adding a subnglsmn to read: -

Subd. 4. [ANGLING TAKE A MOM FISHING WEEKEND | Any
mother who is a resident of Minnesota may take fish by angling hn
without a Ticense during the Saturday and Sunday of the an 11n
season that coincides with Mother’s Day. The commissioner shaf
publicize the Saturday and Sunday as “Take a Mom Fishing
Weekend.” ™
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The motion prevailed and the amendment was adopted? -

H. ¥. No, 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend- = .
ing Minnesota Statutes 1988, sections 97A.445, by addlng a subdi-"
vision; and 97C.395, subd1v1s1on 1. ,

" The bill was read for the third time, as amended and placed upon -

its final passage.

The question was taken on the passage of the bill and the roll was

called There ‘were 105 yeas and 22 nays as follows

Those who voted in the afﬁrmatwe were: .

Anderson, G.- Forsythe
Anderson, R. Frerichs

Battaglia - Girard
Bauerly Gruenes
 Beard ‘ Gutknecht
Begich " Hartle
Bennett - Hasskamp
Bertram Haukoos
Boo Heap
Brovm ° ' Henry
Burger =~ .  Hugoson
Carlson, D. Jacobs
Carlson, .  Janezich
Carruthers Jaros
Conway . dJefferson
Cooper - Jennings
Dauner " Johnson, R.
Dawkins Johnson, V.-
Dempsey Kelly
Dille Eelso
Dorn Kinkel

-Olson, E

Kostohryz
Krueger
Lasley
Lieder .
Macklin

.Marsh

McDonald ~

_-McEachern

McGuire
McLaughlin
McPherson
Milbert -
Miller

. Murphy

Nelson, C.
Neuenschwander
o Connor

n

Olson, K.
Omann

Orenstein

~ Osthoff

Ostrom
Otis
Ozment
Pauly
Pellow
Pelowski
Peterson

' Poppenhagen.

ice
Pugh
Quinn
%:llalen
ing
Rest
Rice
Richter

. Rodosovich

Rukavina
Schafer

Those who voted in the negative were:

Abrams Johnson, A.
Bishap Kahn

Blatz - Knickerbocker
Clark’ Limmer
Frederick Long

Lynch
Morrison
Munger
Nelson, K.
Olsen, S.

Onnen
Pappas
Runbeck
Scheid
Segal

Seaberg
Skoglund
Solberg
Sparby .
Stanius
Steensma

- - Sviggum
-Swenson

Tompkins .
Trimble
Tunheim
Uphus
Valento’

- Wagenius

Waltman
Weaver
Welle
Wenzel
Winter

- Wynia

Spk. Vanasek

Vellenga.
Williams

The bill was passed, as amended, and its title agreed to.

Pappas was excused for the remainder of today’s session.
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H. F. No. 811 which was temporarlly laid over earller today was
again reported to the House.

~ H.F No. 811, A bill for an act relating to natural resources;

changing certain provisions relating to the taking of turtles; amend-.
ing Minnesota Statutes 1988, sections 97A.475, subdivision 41;
97C.605, subdivisions 2 and 3 and 97C.611; repealmg anesot.a
Statutes 1988, section 97C. 615

- The bill was: read for the th1rd time and placed upon its ﬁnal
-'passage

The questlon was taken on the passage of the blll and the roll was
- called. There were 114 yeas and 9 nays as follows: ‘

Thqse WhO voted 1n the afﬁrmative were:

!

Abrams Girard . Krueger Onnen Skoglund

Anderson, G. Greenfield Lieder Orenstein Solberg
Anderson, R. Gruenes Limmer Osthoff Sparhy
Battaglia Gutknecht Long - - -Ostrom Stanius .
Bauerly Hartle Lynch Otis . Steensma
Begich Hasskamp Macklin Ozment Sviggum
Bennett Haukoss . Marsh ‘ Pauly Swenson
Bertram . - Heap McEachern Pellow - Tompkins
Bishop "Henry McGuire Pelowski Trimble |
‘Blatz Jacobs McLaughlin Peterson Tunheim ’
Boo . Janezich McPherson  ~  Price Uphus
Brown .. dJares - . Milbert © Pugh - Valento
Burger - Jefferson Morrison Quinn Vellenga
Carlson, L. Jennings . Munger Redalen Wagenius -
Carruthers Johnson, A. Nelson, C. " Reding Waltman
Clark Johngon, R. * - "'Nelson, K. Rest - Weaver
Conway . Kahn Neuenschwander Rice ’ Welle
Cooper . " Kalis " ’Connor Rodosovich Wenzel
Dawkins Kelly Ogren. _Rukavina _ Williams

- Dempsey Kelso QOlsen, S. Runbeck . Winter
Dorn Kinkel - © Qlson, E. - - Schafer Wynia
Frederick Knickerbocker  (Wson, K. Scheid © . Spk. Vanasek
Frerichs -~ Kostohryz - Omann : Seaberg '

Those who voted in the negative were: -
Beard Dauner Hugoson * Miller Richter
Carlson, D. © . Forsythe ~ dJohnson, V. Poppenhagen - :

The bill was passed and its title agreed to.
H. F. No. 1472 was reported to the House. .

Redalen and Wenzel moved to amend H F No. 1472, the first
engrossment as follows: '

Page 3 line 27, delete “$16 08 per hundredwelght” and insert “the
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‘mMaximum allowable level under any federal milk marketmg order in
the United States” :

Page 3, line 28, delete “the $16.08” and'ipsert “that”;,

lThe motion prevailed and the amend:ﬁeat was adopted..

H F No 1472, A resolution memonahzmg the President and-
Congress to assure falr treatment for Mipnesota dairy farmers -

The bill was read for the third t1me as amended and placed upon
its final passage t

The question was taken on the passage of the b111 and the roll was .
called. There were 125 yeas and 0 nays as follews

Those WhO voted in the aﬂirmatwe were: .

Abrams

Anderson, G,
Anderson, R,

" Battagiia
Bauerly -
Beard
Begich
Bennett
Bertram
Bishop -
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

- Dempsey
Dille
Dorn

Forsythe

‘Frederick

Frerichs
Girard
Greenfield

- Gruenes
Gutknecht -

Hartle
Hasskamp
Haukoos
Heap

. Henry
‘Hugoson

Jacobs

" Janezich

Jaros

" Jefferson

Jennings

- Johnson, R.
Johnson, V.

Kahn
Kalis
Eelly.

- Kelso
. Kinkel

Knickerbecker

- Kostohryz
- Krueger

Lasley
Lieder
Limmer

Neuenschwander
O’'Connor. ..

Ogren . -

Olsen_, S,
Olson, E.
Olson; K

. Omann

Orenstein .
Osthoff
Ostrom

" Otis

(Ozment
Pauly
Pellow
Pelowski
Pétergon -

Poppenhagen
Price

Pugh

- Quinn

Redalen
Reding -

- Rice -

Richter

Rodosovich . |

Rukavina
Runbeck
Schafer

. Wynia . -
T Spk Vanasek

Swenson ',
Tompkins -
Trimble

° Tunheim

Uphus
Valento - -
Vellenga .
Wapenius- ~
Waltman
Weaver

Welle .

Wenzel
Williams

Winter -~

The blll was passed as amended, and 1ts t1t1e agreed to — o )

HF No. 1530, A_ bill for an act relating to commerce;.‘regulating
- business relations between manufacturers of heavy and utility
equipment and independent retail dealers of those products; propos-
ing coding for new law in anesota Statutes chapter 325E

.The bill was read for the th1rd tlme and placed upon its ﬁnal-

passage
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The questlon was taken. on the passage of the bill and the roll:was
called There were 124 yeas and 0 nays as follows: '

Those who voted in the affirmative were:

Abrams

Anderson, G. -
Anderson, R.

.-Battaglia
Bauerly
Beard |
Begich -
Bennett

- Bertram

Bishop

Blatz

Boo

. Browm.

. Burger
Carlson, D.
Carlson, L

- Carruthers
Clark
Conway

- Cooper

Dauner-

Dawkins

Dempsey

- Dille’

Dom

Forsythe -
erick
Girard
Greenfield
Gruenes -

" Gutknecht

Hartle
Hasskamp
Haukoos -
Heap -
Henry

" ‘Hugoson
-Jacobs

Janezich
Jaros
Jefferson

‘Jennings

Johnson, R.
Johnson, V.
Kahn

- Kalis
‘Kelly

Kelso
Kinkel

. chkerbocker

-, Lasley

Kostohryz
Krueger

Lieder
Limmer -
Long

Lynch .
Macklin
Marsh-
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O’Connor

. Ogren
Olsen, S.

Olson, B, -
Olson, K.

- Omann

Onnen
Orenstein
Qsthoil
Qstrom
Otis
Ozment .
Pauly -
Pellow
Pelowski
Peterson

Poppenhagen :

Price
Pugh
Quinn
Redalen
Reding
Rest
Richter
Rodosovich
Rukavina
Runbeck
Schafer

The b111 was ‘passed- and its tltle agreed to.

"H.E No. ‘1440 was reported to the House.

rg
Segal
Skoglund
Solberg -
Sparby

.Stanius

Steensma

Sviggum
Swenson

" Tompkins

Trimble
Tunheim
Uphus
Valento .
Vellenga
Waltman
Weaver
Welle
Wenzel
Williams
Winter

Wynia ‘
Spk. Vanasek

Gréenﬁeld moved to amend H. F. No. 1440, as follows:

Page 2, after line 33, insert:

“Subd. 7. [TEMPORARY EXEMPTION] Political subdivisions

“currently providing
v a contract awarded

up insurance coverage and benefits through

competitive bid process under section

~ 471.616 are exempt

from ¢

he requirements of this Sectmn for the

period during which the existing contract remains in force. Upon
the existing contract,
ere to the request for proposal process outlined in this sectlon

X 1rat10n 0

adhere fo the

a political subdivision must

Page 2, after line 35, insert:

“Sec. 4. [EFFECTIVE DATE]

This act is eﬁ'ectlve the

followmg enactment.”

The motion prevailed and the amendment was adopbed.
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H. F. No. 1440 A bill for an act relatmg to local government
requiring political subdivisions to request proposals for group insur-
ance coverage; amending Minnesota Statutes 1988, section 43A.316,
subdivision 10; proposing coding for new law in Mlnnesota Statutes,
chapter 471; repeallng anesota Statutes 1988 section 471.616.

The bill was read for the third time, as amended and placed upon
its ﬁnal passage. '

The guestion was taken on ‘the passage of the bill and the roll was
called. There were 127 yeas and 0 ‘nays as follows :

Those who voted in the_afﬁrmatn_fe were: .

Abrams " Frederick Kostohryz Qlsen, K.~ _Seabezg C
Anderson, G. Frerichs - . Krueger . ©° Omann - .Sega C
Anderson, R. Girard - Lasley Onnen ' Skoglund ]
Battaglia Greenfield - Lieder Orenstein _Solberg
Bauerly Gruenes © - Limmer Osthoff : Stanius -
Beard . . Gutknecht Long Ostrom = . Steensma
Begich .. Hartle ] Lynch - | Otiz © Syviggum
Bennett Hagskamp acklin ., Ozment - Swenson -
Bertram Haukoos - Marsh " Pauly - Tompkins -
Bishop - Heap - . McDonald ~  Pellow . Trimble
Blatz . Henry _ - McEachern Pelowski © * Tunheim
Boo : . Hugoson McGuire Peterson Uphus
Brown . Jacobs ) McLaughlin Poppenhagen = - Valento
Burger Janezich . McPherson Price - Vellenga
Carlson, I Jaros . Milbert Pugh Wagenius
Carlson, L. - Jefferson =  Miller . GQunn ~ Waltman
Carruthers Jennings Morrison Redalen . Weaver .
Clark Johnson; A. Munger Rediig -~ Welle
Conway Johnson, B, Murphy " Rest B Wenzel
Cooper ~Johnson, V. Nelson, C, . Rice - Williams
Dauner Kahn Nelson, K. Richter . Winter
Dawkins Kalis _ Neuenschwander Rodosovich © Wynia
Dempsey Kelly (’Connor Rukavina . Spk Vanasek
Dille . Kelsé ‘ Qgren . Runbeek -.

Dorn Kinkel Olzen, S. Schafer ’
Forsythe " Knickerbocker  Olson, E. Scheid

The bill was passed, as aﬁien_ded, and its title agreed to.

H. F No. 1323 was reported to tiie Héuse.

Carlson, L., moved that H. F. No. 1323 be contlnued on Spec1a1
Orders. The motion prevalled

The Speaker resumed the C_hair.

"H.F. No. 13535, A bill for an act relating to probate; modifying
provisions for-the award of sentimental property and family allow-
ances; amending Mlnnesota Statutes 1988, sections 525.151; and
525.152. Lo
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The bill was read for the third time and placed upon its ﬁnal
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0. nays as follows:

Those who voted in the affirmative were:

Abrams Frederick - Kostohryz Olson, K. . Seaberg

Anderson, G. Frerichs . Krueger . Omann Segal
Anderson, R~ Girard .« . Lasley - - Qnnen Skoglund

_ Battaglia Greenfield . Lieder . Orenstéin Solberg
Bauerly Gruenes Limmer Osthoff Sparby
Beard : Gutknecht Long - Ostrom . - Starus
Begich Hartle - Lynch: . Otis Steensma
Bennett - Hazgkamp Macklin Ozment Sviggum
Bertram . Haukoos © Marsh Pauly Swenson
Bishop Heap : McDonald Pellow- - Tompkins -
Blatz . - - Henry * McEachern | Pelewski © . Trimble
Boo : Hugoson McGuire . - Peterson . Tunheim -
Brown - - Jacobs . McLaughlin Poppenhagen "Uphus

- Burger - Janezich . .McPherson “Price "~ Valento
Carlson, D. . Jaros ’ Milbert Pugh Vellenga

" Carlson, L. Jefferson - Miller Quinn Wagenius
Carruthers Jennings - Morrison® - Redalen " - Waltman
Clark Johnson, A. - . Munger - Reding ©~ °~ Weaver
Conway . - Johnson, B. Murphy Rest - Welle
Cooper Johnson, V. Nelson, C. Rice Wenzel
Dauner Kahn * Nelson, K. . Richter . Williams
Dawkins Kalis - Neuenschwander Rodosovich . Winter
Dempsey Kelly -Q'Connor Rukavina Wynia .
Dilie ) Kelso QOgren Runbeck Spk Vanasek
Dorn - Kinkel ) .Olsen, S. Schafer
Forsythe Knickerbocker  Olson, E. © Scheid _

The bill' was passed and its title agreed to.

Wynia moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the-bills on General Orders for today be
continued. The motion prevailed. .

MOTIONS AND RESOLUTIONS

Jennings ‘moved that his name be sfricken and the name of
Limmer be added as chief author on H. F No 337 The motion
prevailed.

Pugh moved that the ﬁame of Conway be stricken and the name of
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: 'Carruthers be added as an author on H F. No. 1425, The motwn
_ prevalled '

‘Carlson, D., moved that the name of Bennett be added as an
-author on H. F. No. 1685. The motion prevailed.

- Jefferson meved that the name of Clark be added Aas an author on
H, F Ne. 1715. The motion prevailed.

' ADJOURNMENT

" ‘Wynia moved that when the House adjourns today it adjourn until
: 2 30 p.m.. Monday, April 24, 1989. The motlon prevalled

' Wynla moved that the House adjourn. The motlon prevalled and
the Speaker declared the House stands ad_]ourned unt1l 2 30 p.m.,
Monday, Aprll 24, 1989 S .

Epwarb A. BURDICK Chlef Clerk House of Representatlves
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