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. SAINT PAUL, MINNESOTA, THURSpAY, APRIL 20, 1989

The Honse of Representatives 'convened at 2:30 p.m, and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by the Reverend Dennis D. Evenson of St.
Timothy's Catholic Church, Blaine, Minnesota.

The roll was called and the following me~bers were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard

. Begich
Bennett
Bertram
Bishop
Blatz
Boo

. Brown
Burger
Carlson, D.
Carlson,L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs'
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hesskamp
Haukoos
Heap

-Henry
Hugoson
Jacobs
.Janezi~h .
Jaros
Jefferson
Jennings
Johnson, A;
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
KnickerboCker

Kostohryz .Olson,K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert' Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson,C. Rest
Nelson,K. Rice'
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. . Rnnbeck
Olson,E. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau

. Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins'
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Wel1e
WenZel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Himle, Schreiber and Tjornhom were excused.

The Chief Clerk proceeded to read the Journal of the preceding
day. Murphy moved that further reading of the Journal be dispensed
with and that the -Ioumal be approved as corrected by theChief .
Clerk. The motion prevailed.
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REPORTS OF CHIEF CLERK

[35th Day

Pursuant to Rules of the House; printed copies of H. F. Nos. 833,
1175,1522,173,647,1285,729,984,1604,1037,1168, 1234, 1282,
1292, 1388, 1445, 1608 and 1636 and S. F. No. 493 have been placed
in the members' files. -. ' '

S. F. No. 1241 and H. F.'No. 1378, which had been referred to the
ChiefClerk for comparison, were examined and found to be identical
with certain exceptions. '

SUSPENSjON OF RULES

Price moved that the rules be so far suspended that S.F. No. 1241
be substituted for H. F. No. ·1378 and that the House File be
indefinitely postponed. The motion prevailed. '

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR
ST. PAUL 51;155

. April 17; 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I hav~ received, approved, .
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No. 322, relating to consumer protection; regulatingthe sale
of used motor vehicles; modifying certain definitions.

Sincerely,

RuiwPERPICH
GOvernor'
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The Honorable Robert E. Vanasek
Speaker of the House of Representatives

- ...~.,

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23: ..

S.F
No.

112
699
382
390
831
203

H.F
No.
322

Session Laws
Chapter No.

34
35
36
37
38
39
40

Time and
Date Approved

1989
14:58 - April 17
17:00 - April 17
17:01 -April 17
17:01 - April 17
17:07 _ April 17
17:10 -April 17 .
17:04 - April17

Date Filed
1989

April 17
April 17
April 17
April 17
April 17
April 17
April 17

Sincerely, .

JOAN ANDERSON GROWE
Secretary of State .

REPORTS OF STANDING COMMITTEES

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
a division ofstate lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division of pari-mutuel
racing; creating a division of inspection and enforcement and
providing for its duties; prescribing penalties; appropriating money;
amending Minnesota Statutes ·1988; sections 10A.OI, subdivision
18; 10A.09, subdivision 1; 15.06, subdivision 1; 15A.081, subdivision
1; 43A.08, subdivision la; 240.01, by adding subdivisions; 240.02,
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subdivisions 1 and 2; 240.04, subdivisions 1, 3, and 7; 240.06,
subdivisions 3 and 8; 240.07, subdivision 2; 240.08, subdivision 3;
240.21; 240.28; 290.01, subdivision 19b; 297A.25, by adding a
subdivision; 340AA10, subdivision .5; 349.12, subdivisions 11, 17,
and 20, and by adding subdivisions; 349.151, subdivisions 1, 2, 4,
and 5; 349.16, subdivision 4; 349.161, subdivision 4; 349.162,
subdivisions 1, 2, 4, and 5;349.163; 349.18, subdivision 1; 349.19,
subdivisions 5 and 6; 349.212; 349.2121, subdivisions 2,3, 4, 4a, 6,
7,8, and 10; 349.2122; 349.2125, subdivisions 1, 2, and 3; 349.2127,
subdivision 2; 349.214, subdivision 2; 349.22, subdivisions 1 and 3;
541.20; 541.21; 609.75; 609.761; and 626.85, subdivision 1; propos
ing coding for new law as Minnesota Statutes, chapters 349A; 349B;
and 349C; proposing coding for new law in Minnesota Statutes,
chapters 240 and 349; repealing Minnesota Statutes 1988, sections
240.02, subdivision 7; 349.151, subdivisions 3 and 5; 349.161,
subdivision 7; 349.164, subdivision 5; 349.171; and 349.22, subdivi-
sion 4. .

Reported the same back with the following amendments:

Page 3, line 25, after "family" insert "residing In the same
household"

Page 11, line 12, reinstate "00"

Page 11, line 14, reinstate "te reeeive refl8rts re'l"ired by this
ehapteF"

Page 11, line 17, reinstate the semicolon

Page 11, line 18, delete "(2)" and insert "(3)"

Page 11, lines 20 and 21, after "fI;f" insert "(4)" and reinstate the
stricken language -

Renumber the remaining clauses in order

Page 48, line 3, delete "or"

Page 48, line 6, delete the period and insert "2or

(8) has violated section 340A.503, subdivision 2, clause (1), two or
more times within ~ two-year period." . --------

Page 49, line 25, after "applicant" insert "that does not meet the
requirements of this subdivision"

Page 53, after line 4, insert:
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"(c) No prize may be pakd to any .pe'i"[,n under thea~e of 18 years
except in the case of ~ tic et inherlte QY~ perron~ the are of
18 yearsf.The director may re~uire evidence ~ inheritance ~ the
ticket be ore paying the prize.'

Page 53, after line 34, insert:

"Each publication' and notice required under this subdivision
must contain ~ prominent statement substantially setting out the
restrictions in section 349A.09, subdivision 7, on payment otPrizes
to persons under the age of 18 years."

Page 54, line 16, delete "or"

Page 54, line 18, delete the period and insert "; or

(3) presents the purchase of a lottery ticket as ~ financial
investment."

Page 57, line 1, after the period insert "A violation of clause (1) is
a misdemeanor. A violation of clause (2) or (3) is a gross mlSae::
meanor," - - --- -- - - - - ---

Page 57, line 8, after the period insert "A 'violation of this
paragraph is !! misdemeanor."

Page 58, line 27, delete everything after "gift"

Page 58, line 28, delete everything before the period

Page 59, after line 6, insert:

"Sec. 15. [349A.15] [CONTRIBUTIONS TO POLITICAL CANDI
DATES.]

On and after luly 1 1992, no person or organization may be
seleCted to provi. e a).ulITing services or a major procurement item to
the lottery divisionil' the person, or anizatlOn, an officer of the
organization, or ~ political action committee ~ or supported § tile
organization contributed to anY

h
candidate for political officeill

Minnesota state government wit in the three yearS preceamgtne
contract awar~l. On and aftertheeIl'ective date 0 this section, no
person or organizationselectedtoprovide these servICeS or items to
the lottery division, or Its officers or political action committee, may
make the political cimtlThutions Clescrihe<I III this section durmg the
pe~od of~ contract or for three years after the contract has been
pe ormed." .

Page 59, line 7, delete "[349A.15]" and insert "[349A.16]"
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Page 59, delete section 16

Page 60, line 17, after the second comma insert "and"

Page 60, line 18, delete "and inspection and enforcement,"

Page 60, delete lines 22 and 23

Page 60, line 24, delete "(2)" and insert "(1)"

Page 60, line 27, delete "(3)" and insert "(2)"

Page 60, line 30, delete "(4)" and insert "(3)"

Page 60, line 33, delete "(5)" and insert "(4)"

Page 60, line 35, delete "(3)" and insert "(2)"

Page 61, line 26, delete "[349C.01]" and insert "[299K.01J"

Page 61, lines 30, 32, and 36, delete "gaming" and insert "public
safety"

Pages 62 to 65, delete sections 2 to 8, and insert:

"Sec. 2. [299K.02] [DIVISION OF INSPECTION AND EN
FORCEMENT.]

Subdivision 1. [DIVISION.] A division of inspection and enforce
ment ~ created in the department of public safetaundertne control
and supervision of1Jle director of inspection an enwrcement.who
shaH be appointed~ the commissioner ofPi:blic safety. The director
must oe .qualified ~ experience in lawen orcement to act as the
director.

Subd. 2. [REMOVAL.] The director serves at the pleasure of the
coiiiillISslOner in the unclaSSifIed servi~ -::- - . - -

Subd. ~ [EMPLOYEES.] The director may em!floy other ersons
as necessary to~ out the director's powers an dutiesun er this
CIiapter. All professional employees, as .de1iiled under section
179A.03, subdivision 13, of the division of inspection and enforce
ment are In the unclaSSTI'ied service. The <llrector shall reguest that
the bureau of criminal af.prehension perform background checks on
arrpersons seeking emp oyment with the diVISIon.

Sec. 3. [299K.03] [DUTIES OF DIRECTOR.]
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Subdivision 1. [LOTTERY.] (a) The director, shall conduct back,
wound checkso~; emplo~~es ~nhe'state lottery, lottery retaners;
and sucCeSStiilllldders Q... maJor procurement contracts wIth the
lottery. " ",'

(b) Whenever the director believes it to be necessain' or when so
requested !:>J:' the director of the .state ToR;;ry, the ,rector shall
conduct investigations of lottery retailers, apphcants, for lottery
retailer contracts, suppliers of goods or services to the state lottery,
and persons bidding orr contracts for goods or services withthe state
lottery.

(c)The director shall conduct an annual security auditof the sbte
lottery, or arrangerorsuch an audit fu: an 'outsIde ageucy or person, ,
firm, or coryoration. The wrector shall'iiport to the state lottery
board and the director of the lottery on t e resllltsOf the audit.

(d) Whenever the.director believes j1to benecessa:rr or when so
requested fu:, th"ihrector of the' state Tottery, the Irector sharr
conduct inspectwns of the premrses of ant lorry retailer or the
activities of aly \)i~ry retailer to determme t e retailer'scilmpli
ance with app iea e aws and rules and orders-oIthe diVision of the
stateTottery,

(e) Whenever the director believes it to be necessary or whenso
requested fu: theairector of the state Tottery, the director' sharr
conduct an audltofany lottery retaTIer'S accounts;liOoks, records, or
other documents the agent !!" required to keep,

Subd.2, [CHARITABLE GAMBLING.] The director shall:

(1) conduct background investigations of applicants for licensing
as l:!' manufacturer or distributor of gamllliugequipment or as l:!
oiI1gohall under chapter 349; and ' , ,

(2) when the director' believes it to be necessary or, 'when' so
reque~ the charitable gambling control board or-the drrectl)rOf
the bOard, the-aIrector shall inspect the premises of a licensee under
Chii"ter349 to determine compliancewith law and with the rules of
the 0ad, or to conduct an audIt of the accounts, books, records, or
other ocuments required to be kepf1i the lice"see.. ,

Subd. 3. [HORSE RACING INVESTIGATIQNS:iia) The,di~ector
shall conduct b;ackwound investifiatio~s 'IS provid~lfb..x law.on.all
iipiiIicants for hcenses ISsued !ir t e Mmnesota racmgcommISSIon.

(b)\Yhenever the director believes it.to benecessaa; or when so
r~quested fu: the,Minnesot.a raci,* commTssion,or t e e,i<eCUtive

, dIrector of~ racmgcommIsslOn, ne djrector shalTmvestIgate the
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activities of a licensee of the commission to deteTmine the licensee's
compliance with law and with TOles of the commission.

, Subd. 4. [OTHER GAMBLING.] The director shall coo~ratewith
ail state and local agencies 'in theaetection and appreension of
,unlawrul gamlJIliig. " , ' . . ,

Subd. 5. [BACKGROUND CHECKS.] Ininy background check
required to be conducted~ the director un er cliapter 240, 349 or
~49A, the drre~tor maY requITe~ fingerynnts, be taken and the

trector may forwar the fingerprints to the j<eaeriiTlrureau of
Investigation for the conducting of '" national criminal history
check.

Sec. 4. [299K.04] [POWERS OF DIRECTOR.]

Subdivision h [I~SPECTIONS; ACCESS.] In conducting any
inspection authorized under chaNter 240, 349, or 349A, the director
has free and open access to al parts of the regiilateaousiness
premises, and maa' COiiQilctthe i~~ection atr y reasonable time
without notice an without a seare warrant. or purposes of this
subdivis~eguratedbusiness premises" means premIses Where:

, (1) lawful gambling ~,conducted'~ an organization licensed
un{lerChlij)ter 349 or ~ an organizatIOn exempt frOm licensing
under section 349214; ,

(2) gambling equipment ~ manufactured, soldadistributed, or
serviced !'I '" manUfacturer or distTlbutor license under chapter
349;

(3) records requiredto be maintained under chapter 240, 349, or
34% are prepared or,retained;' "

(4) lottery tickets' are sold ~ '" lottery retailer under chapter
340A; or .

(5) races are conducted~ '" person licensed under chapter 240.

Subd. 2. [ITEMS REQUIREDTOBE PRODUCED.] In conducting
anau,dit or inspection authorized under chapter 140, 349, or 349A,
tile dtr~r may inspect any boo~ord,orot er document the
ITCensee, retailer, or vendor is reqUire<! to keep. ' '

Subd, 3. [SUBPOENA POWER.) The director mi? issue subpoe
nas to compel the attendance of wltllesses and ~ proouction of
dOCuments, bOoks, -records, ana other eviaence' relating to any
investigation or audit the directoris authoTlzed to conduct.
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Subd. 4. [ACCESS TO CRIMINAL HISTORY.] Thedirectorhas
access to all criminal history data compiled h the bureau of
criminal apprehension on any person licensed under contract with
the state lottery, racing commission, or. the charitable gambling
control board, or any applicant for licensing or ~ person who has
submitted ~ bid on a gambling contract.

Subd. 5. [ARREST POWERS.] The director may designate Certain
employees who are authorized to arrest or investigate any person
who is suspected of violating any provision of chapter 240, 349, or
349A, or is suspected of committing any crime involving ~ambling,
and to conduct searches and seizures to enforce any of t ose laws.
Any employee authorized h this subdivision to make an arrest
must be licensed under sections 626.84 to 626.863.

Subd. 6. [UNLICENSED SELLERS.] (a) !!' anyone not licensed
under chapter 349 sells gamblin~ equipment at ~ business estab
ITShiilent, the diredor may, in adition to any other provisions of
chapter 349: - ..

(1) assess ~ civil penalty of not more than $300 against e'lch
person carticipating in the sates .and assess ~ civil penalty of not
more. t an $1,000 against the owner or owners of the business
estaQlishment; Or

(2) if the subject violation ~ the second or subsequent violation of
this sulxlivision at the same busin~ss establishment within any
24-month period, assess ~ civil penalty of not more than $300
against each person ~articipating in such sales, and assess ~ Civil
Eenalty of not more t an $5,000 against the owner or owners ofthe

usiness establishment. . . .

(b) The assessment of ~ civil penalty under this section does not
preclUde ~ recommendation fu: the director at any timedeemed
approrriate to ~ licensing authority for revocation, ~uspension, or
denia of a license controlledh the licensing authority. .

(c) Within ten gays of an assessment under this subdivision, the
pertn assesseat e penalty"must p!!y the~s1iientor request that
a. earing be held under chapter 14. !!~ hearing ~ requested, the
hearing must be scheduled wlthm 20 daLs of the request, and the
recommendations of the administrative aw judge must be issued
within five working days of the close of the hearing. The commis
sioner of public safety must issue ~ final order within five working
days of the issuance of the recomme"iidations of the administrative
law judge.

Subd. 7. [OTHER POWERS.] Nothing in this cbapter limits the
authority of the director to exerCise any other power specified under
chapter 240, 349, or 349A.
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,Subd. S, [RULEMAKING.] The commissioner ofpubliasafety may
adopt rules under chapter 1'4 to~ out the director's uties tinder
this chapter. ".

Sec. 5. [299K.05] [CONFLICT OF INTEREST.]

, , Subdivision 1. [INTEREST.] The commissioner of public safety,
the director, and any person employed by the divisiOn of inspection
and enforcement may not hold ~ Class C license issued h the racing
commission or have a direct or indirect.financi~rest in:

(ll ~ class ~ or:El.licensee of the-racing commission;

(2) ~ lottery retailer under contract with the state lottery;

(3) ~. person. who ~ under ~ major procurement contract with the
state lottery; or

(4) :l bingo hall, manufacturer, or distributor licensed under
chapter 349.

, Subd. 2. [CHARITABLE' GAMBLING.] The director or an em
ployee ofth.e division may not pllrticipate in the conductingoflawful
gambling under chapter 349. ,

Sec. 6. [299K.061 [GAMBLING VIOLATIONS; RESTRICTIONS
ON FURTHER ACTIVITY.] ,

An owner oran establishment ~ prohibited from having lawful
gambling under chapter 349 conducted on the premises, selling any
lottery tickets under chapter 349A, or havtg a video game of
chance as defined under section 349.50 locate on The premises, if~
p,rson was convicted_oaf violatinK.;section 609.76, subdivision '1,
c ause(7); 609.76, SUbdivision~or any provision of chapter 349, for
an activity occurring on the owner's 'premises.

Sec. 7. Minnesota.Statutes1988, section 609.76, subdivision 1, is
amended to read:' "

Subdivision 1. [GROSS MISDEMEANORS.] Whoever does any of
the following may be sentenced to imprisonment for not more than
one year or to payment of a fine of not more than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket
shop; ,

(2) intentionally participates in the income of a gambling place or
bucket shop;
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(3) conducts a lottery, or, with intent to conduct" lottery, possesses
facifities for doing so;

(4) sets up for use for the purpose of gamblmg, or collects the
proceeds of, any gambling device or bucket shop;

(5) with intent that it shall be so used, manufactures, sells or
offers for sale, in whole or any part thereof, any gambling device
including those defined in section 349.30, subdivision 2, lind any
facility for conducting a lottery, except as provided by section 349.40;

""
(6) receives, records, or forwards bets or offers to bet or, with intent

to receive, record, or forward bets or offers to bet, possesses facilities
to do so.-ior

. .

(7)~ liny compenSlltion for glime credits elirned on or otherwise
rewlirds plliyers of video glimes of chlince liS defined under section
349,50, subdivision 8. . '

Sec. 8..Minnesota Statutes 1988, section 626.05, subdivision 2, is
amended to read:

Subd. 2. The term "peace officer" as used in sections 626.04 to
626.17 means a sheriff, deputy sheriff, police officer, constable, agent
of the bureau of criminal apprehension, ligent of the division of
inspection and enforcement, or University of Minnesota peace
officer.

Sec. 9. Minnesota Statutes 1988, section 626.13, is amended to
read: ..

626.13 [SERVICE, PERSONS MAKING.)

A search warrant may in all cases be served by any of the officers
mentioned in its directions, but by no other person, except in aid of
tbe officer on the officer's requiring it, the officer being present lind
acting in its execution. If the warrant is to be served by lin agentof'
the bureau of cr-iminal apprehension or lin ligent of the division of
inspection lind enforcement, the agent81",11 notify the chiefof police
ofan organized full-time police department of the municipality or, if
there is no such local chief of police, the sheriff or a deputy sheriff of

. the county in which service is to be madeprior to execution.

Sec. 10. [EFFECTIVE DATE.]'

Sections! to 6, 8, and Q lire effective July h 1989. Section,!: is
effective July h 1989, lind apjllies to crimes committed on or lifter
that dlite."-----
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Page 66, line 26, delete "or"

Page 66, line 28, before the period insert "; or

!92 director of the division of inspection and enforcement in the
department of public safety"

Page 67, delete lines 32 and 33

Page 74, lines 15 to 16, reinstate the stricken language and delete
the new language and after "patrol" insert "1 agents of the division
of inspection and enforcement,"

Page 76, line 18, delete "gaming" and insert "public safety"

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 10, after "enforcement" insert "in the department of
public safety"

Page 1, line 29, after the first semicolon insert "609.76, subdivi
sion 1;" and after "609.761;" insert "626.05, subdivision 2; 626.13;"

Page 1, line 30, after "chapters" insert "299K;"

Page 1, line 31, before "349B" insert "and" and delete "; and 340C"

With the recommendation that whenso amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 146, A bill for an act relating to the education code;
revising the text of certain chapters of the code without changing
their meaning; amending Minnesota Statutes 1988, chapters 128;
128A; 128B; and 129; repealing Minnesota Statutes 1988, sections
128.04; 128.06; 128.069; 128A.04; 129.02; and 129.05 to 129.10.

Reported the same back with the following amendments:

Page 6, line 33, after "money" insert a comma
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Page 6, line. 34, after "proper~y" insert a comma

Page 10, line 24, delete "parents" and insert "parent or guardian"
. .

Page 19, line 14, strike "committee" and after the stricken "shall"
insert "council"

Page 20, line 29, reinstate the stricken "to"

Page 20, line 30, delete ", The agreement must be to"

rage 25, line 36, delete "~ into'" and insert "join"

With the recommendation that when so amendedthe bill pass and
be placed on the Consent Calendar.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H: F. No. 162; A bill [or an act relating to insurance; regulating
insurance information collection, use, disclosure-access, and correc
tion practices; requiring reasons for adverse underwriting decisions;
amending Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.

Reported the same back with the following amendments: .

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 72A.20, subdivision
11, is amended to read:

Subd. 11. [APPLICATION TO CERTAIN SECTIONS.] Violating
any provision of the following sections of this chapter not set forth in
this section shall constitute an unfair method of competition and an
unfair and deceptive act or practice: sections 72A.12, subdivisions 2,
3, and 4, 72A.16, subdivision 2,72A.03 and 72A.04, 7ZA.08, subdi
vision 1, as modified by seetioRsections 72A.08, subdivision 4,
7ZA.201, sections ~to 17, and 65B.13.

Sec. 2. 172A.49] [SHORT TITLE.]

Sections 2 to 17 may be cited as the "Minnesota fair information
reporting act."

Sec. 3. [72A.491] [DEFINITIONS.]
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Subdivision 1. [APPLICATION.] For the purposes of sections 2 to
17, the following terms have the meanings given t.hein.

Subd. 2. [ADVERSE UNDERWRITING DECISION.] "Adverse
unaerwriting decision" means any .of the following actions with
respect to insurance transactions involving insurance coverage that
if; individually underwritten:

(1) denial, in whole or in part, of coverage that was requested in
writing to the insurer;

(2) termination or reduction of insurance coverage or. policy;

(3) failure of an illsurance agent to '!PP!.Y. for coverage with !'.
specific insurer tIlat the agent represents and that if; specffiCally
requested ~ an applicant;

(4) placement~ an insurer or insurance agent of!'. risk with !'.
residual market mechanism, an unauthorized insurer, or an insurer
that specializes in substandard risks;

(5) charging a higher rate on the basis of information that differs
from that which the applicant or policyholder furnished for property
or caSWiIty coverage;

(6) an offer to insure at higher than ~tandardrates for life, health,
or lITsability coverage; or .

(7) the rescission of!'. policy.

Subd. 3. [AFFILIATE OR AFFILIATED.] "Affiliate" or "affil
iated" ~eans a person who directly, or indirectly through one or
more intermedl:;tries, controls, is controlled by, or is under common
control with another person. ~ -

Subd. !. [APPLICANT.] "Applicant" means any person who seeks
to contract for insurance coverage from an insurer.

Subd. 5. [CONSUMER REPORT.] "Consumer report" means any
written, oral, or other communication of information beariD&. on a
person's credifwOrtlllness, credit standing. credit capacIty. c arnc-=
ter, gene~putation, personaI characteristics, or mode of living
that is used or expectedto be used in connection with an insurance
transaction.

Subd. 6. [CONSUMER REPORTING AGENCY.I "Consumer re
portliigagency" means any person who;

(1) regularly engages, in whole or in part, in the practice of
assembling or preparing consumer reports for ~ monetary fee;
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(2) obtains information primarily from sources other than insur
ers; and

(3) furnishes consumer reports to other persons.

Subd. 7. [CONTROL.] "Control," "controlled by," or "under com
mon control with" means the ossession, direct or mdirect, of the
pOier to dIrect or cause'1Jle irection of the manag<ement ana
po jcies of !'o person-;-wnetner through theownershil of v'dting
securities, gy contract other than a commercial contract~rgoo s Or
nonmanagement services, orotherwise; unless the powtl is the
result of' an ofhcial position with or corporate office he gy the
person.

Subd. 8. [HEALTH CARE INSTITUTION.] "Health care institu
tion" means any facility or institution that ~'licensed to provide
health care services to natural persons.

Subd. 9. [HEALTH PROFESSIONAL.] "Health professional"
means any person licensed or certified to provIde health care
services to natural persons.

Subd. 10. [HEALTH RECORD INFORMATION.] "Health record
inrormatTOii" means personal information that: ---

(1) relates to an individual's physical or mental condition, health
history, or health treatment; and .

(2) is obtained from a health professional or health Care institu
tion, from the iniTIVlclu-al, or from the indivfOu"iiI'SSpouse, parent,
legal guardillii, or other person. .

Subd. !!:.HNDIVIDUAL.] "Individual" means any natural person
who: "

(1) in the case. of property or casualtyinsurance is a past, present,
or proposed named insured or certificate holder; .

(2) in the case of life, health, or disability insurance ~!'o past,
present, or propose<) principal insured or certificate holder; .

(3) ~ !'o past, present, or proposed policy owner; .

(4) is !'o past or present applicant;

(5) ~ !'; past or present .claimant; or

W) derived, derives, oris proposed to derive insurance coverage
unaer an insurance policy or certificate .. 8li'6]ect to thIS act.
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Subd. 12. [INSURANCE-SUPPORT ORGANIZATION.] (a) "In
surance-SuPport organization" means any person who regularry
engages, in whole or in pa.rt, in the practice of assemblilig or
collecting iitf'ilriiiation aoout persons for the primary purpose Of
providing the information to an insurer or insurance agent for
insurance transactions, including:

(1) the furnishing of consumer reports or investigative consumer
reports to an insurer or insurance agent for use in connection with
an insurance transaction; and

(2) the collection of personal information from insurers, insurance
agents, or other insurance-support organizations to detect or pre
vent fraud, material misrepresentation,or material IiOlliITsciosure
in co"iiii""eCBon with insurance underwrffing or insurance claim
activity. .

(b) Insurance-support or&,anizations do not include insurance
agents, fovernment institutIOns, il)surers, healtli care institutions,
or healt professionals.

Subd. 13. [INSURANCE TRANSACTION.] "Insurance transac
tion" means any transactiot'l that involves:

ill the determination of an individual's eligibility for an insur
ance coverage, benefit, or payment; or

(2) the servicing of an insurance application, policy, contract, or
certificate. - .

Subd. 14. [INSURER.] "Insurer" means any insurance company,
risk retention~ as defined under section 60E.02, service plan
corporation as aeIined under section 62C.02, health maintenance
organization as defmed under section 62D.02, fraternal benefit
society regulated under chapter 64B, township mutual company
regulated under chapter 67A, joint8eIf-insurance ~I~ or multiple
employer trust regulated under chapter 60F, ...1.-,. or section
471.617, sUlldlVision 2, and persons administerin a self-insurance
plan as defmed under section 60A.23, sub ivision 8, paragraph (2),
causes Ca) and (d). .

Subd. 15. [INSURER THAT SPECIALIZES IN SUBSTANDARD
RffiKBl "Insurer that specializes in substandard risks" means an
insurer whose rates and market orientation are aIrecled at risks
other tha:npreterrea or standard risks. - --

Subd. 16. [INVESTIGATIVE CONSUMER REPORT.] "Investi
gifive consumer report" means all or part of !!. consumer report in
w ich mformation about ~ person's character, general reputatioli
personal characterlSTICS, or mode of living !§. obtained throug
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personal interviews with the person's neighbors; friends, associates,
acquaintances, or others WIiO may have knowledge concerning these
items of information.

Subd. 17. [PERSONAL INFORMATION.] "Personal information"
means any individually identifiable information gathered in con
nection with an insurance transaction from which judgments can be
made-about an individual's character, habits, avocations, fInances,
occupa~general reputation, cr~dit, health, or aly other personal
characteristics. 'The term includes the individua 's name and ad
dress and health record information,bUt does not incfllileprlVileged
information. PerSOilaIlnformatlOn does not mclude health informa
tion maintained !>y" health maintenance organization as defined
under section 62D.02, subdivision 4, in its capacity as " health
provIaer.

Subd, 18. [POLICYHOLDER.] "Policyholder" means any individ
ual who !§'~ present named -insured, ~ presenfJiOIlCyowner, or ~
present g':Q'!.P certificate holder.

Subd. 19. [PRIVILEGED INFORMATION.] (a) "Privileged infor
mation" means any individually identifiable illformation that:

(1) relates to a claim for insurance .benefits or a civil or criminal
proceeding; or - -- - - -- -

(2) is collected in connection with or in reasonable anticipation of
~ craim for insurance benefits or civil or criminal proceeding.

(b) Information otherwise meeting the definition of privileged
information under paragraph (a) must be considered personal infor
mation if it is disclosed in violation of section 14.

Subd. 20. [RESIDUAL MARKET MECHANISM.] "Residual mar
ket'IiieCnanism" means an association, organization, or other entity
created under the laws of this state to provide insurance coverage to
any person who is unable to obtain coverage through ordinary
methods in the normal insurance markets.

Subd. 21. [TERMINATION OF INSURANCE COVERAGE OR
POLICYf"Termination of insurance coverage" or "termination of
an insurance policy" means either ~ cancellatIon or nonrenewal of
an insurance policy, in whole or in part, for any reason other than
the failure to P!IJ:: "premium as required !>ythe policy.

Subd. 22. [UNAUTHORIZED INSURER.] "Unauthorized in
surer" means an insurance company that has not been granted ~

certificate of authority!>y the commissioner to transact the business
of insurance in this state. .,
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Sec. 4. [72A.492] [SCOPE.]

Subdivision !- [COVERED POLICIES.] The obligations imposed
~ sections 2 to 17 llF.P!Y. to insurers, insurance agents, and insur
ance-support organizations that:

(1) collect, receive, or maintain information in connection with
insurance tran,sactions that pertains to persons Who are residents of
thIs state; or

(2) engage in insurance transactions with applicants, individuals,
or policyholders who are residents of this state.

Subd. 2. [COVERED PERSONS.] The rights granted~ sections 2
to 17 extend to:

(1) ~ person who is ~ resident of this state and is the subject of
information collected;received, or maintained in connection with an
insurance transaction; and .

(2) ~ person who i.E< a resident of this. state and engages in or seeks
to engage in an insurance transaction.

Subd. 3. [EXCEPTIONS.] (a) Sections ~ to 17 do not llF.P!Y. to
inrormation collected from the public records of ~ governmental
authority and maintained~ an insurance company or its represen
tatives to insure the title to real property located in this state.

(b) Nothing in sections 2 to 17 gives a patient access to the health
records pertaining to the patient maintained by the patient's health
provider, or gives the patient the right to alter or amend those
health records, unless otherwise provided !iY law. .

(c) Sections ~ to 17 do not llF.P!Y. to any insurance transactions
involving property and casualty insurance' primarily for business' or
professional needs.

Sec. 5. [72A.493] [OBTAINING INFORMATION BY IMPROPER
MEANS.] .

An insurer, insurance agent, or insurance-support organization
must not obtain information or authorize anotherperson to obtain
mrDrmation in connection with an insurance transaction hY:

(1) pretending to be someone he or she i.E< not;

(2) pretending to represent !" person he or she is not m fact
representing;

(3) misrepresenting the true purpose of the interview; or
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(4) refusing to identify himself or herself upon request.

Sec. 6. [72A.494] [NOTICE.]

. Subdivision L [REQUIRED.] Each insurer or insurance agen~

shall provIde a notice relating to infonnatioU--practices to eac
awlicant or policyholder in the manner and at the time required !!x
.t IS sectIOn. '

. ,

Subd. 2. [EXEMPTION.] ~ notice if; not required to be provided
under this section for:

(1) '"~ policy or contract that if; not individually underwrit
ten; or

(2) '" renewal, reinstatement, or '" change in benefits for '" policy
or contract if no personal infonnation is to be collected other than
.from the applicant or policyholder, or from public recor~

Subd. 3. [TIMING.] (a) In the case of an application for insurance
coverage, the notice must be providedTo the applIcant or policy
holder no later than the time application is made for the coverage,
renewal, reinstatement, or change in benefits. .-

(b) If personal infonnation is to be collected only from the
apPlicant or from public records;thenotice maybe provide<fat the
time of deIlvery 0 the policy or the certificate.

Subd. 4. [CONTENT OF NOTICK] The notice required !!x this
section must be in writing and state:

(1) whether personal information may be collected from persons
other than the individual or individuals proposed for coverage;.

(2) the~ of personal information that may be collected and the
typesorsources and investigative techniques that may be used to
collect the information;

(3) the~ of disclosures of personal information that may be
made under section 13 and the circumstances under which the
---- -c--.-- -----
disclosures may be mane without prior authorization; except that
only those circumstances which occur with such frequency as to
indicate '" general business practice must be described;

(4) '" description of the rights established under ~ctions ~ and 10
and the manner in which those rights may be exercised; and

(5) that information obtained from '" repor\prepared !!x an
insurance-support organization may be retained '!Y the insurance
support organlzatlOn and disclosed to other persons.
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Subd. 5. [ABBREVIATED NOTICK] In lieu of the notice required
under subdivision 3, the insurer or insurance agent may provide an
abbreviated notice inTorming the applicant or policyholder that:

(1) personal information may be collected from persons other than
the person or persons proposed for coyerage;

(2) the information collected ~ the insurer or insurance agent
may in certain circumstances be disclosed to third parties without
authorization;

(3) the person has ~ right to see their personal records and correct
personal information collected; and

(4) the person will be furnished the detailed notice required under
subdivision 3 upon request.

Subd. 6. [OTHER COMPANIES OR AGENCIES ACTING ON ITS
BEHALF.] The obligations imposed~ this section upon an insurer
or insurance agent may be satisfied~ another insurer or insurance
agent authorized to act on its behalf. .

Sec. 7. [72A.495] [MARKETING AND RESEARCH SURVEYS.]

An insurer or insurance agent shall clearly specify any questions
designed to obtain information solely for marketing or research
purposes from an individual in connection with an insurance
transaction, and state that responses to the questions are not
required to obtaincover~ - -

Sec. 8. [72A.496] [INVESTIGATIVE CONSUMER REPORTS.]

Subdivisionh [NOTICE.] An insurer, insurance agent, or insur
ance-support organization must not prepare or request an investi,:"
gative consumer report about an individual in connection with an
insurance transaction involving an application for insurance, ~

LoHey renewal, !!: policy reinstatement, or ~ change in insurance
enefits, unless the insurer or insurance agent informs the person:

(1) that the individual may request to .be interviewed in connec
tion with thepreparation of the investigative consumer report; and

(2) that, upon ~ request pursuant to section 9, the individual is
entitled to receive ~~ of the investigative consumer report.

Subd. 2. [REPORTS PREPARED BY INSURERS.] If an investi"
gative consumer report ~ to be prepared!!y an insurerormsurance
agent, the insurer or insurance agent shalf institute reasonable
procedures to conduct a personal interview requested~ an individ
ual.
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Subd. 3. [REPORTS PREPARED BY INSURANCE·SUPPORT
oimANIZATIONS.] IT an investigative consumer repo~ !!! to be
prepared ~ an insurance-support or~anization, the Insurer or
insurance agent desiring the report s all inform 111e insurance
support organization whether -'" persOii8rinterviewhas beenre
quested 2r the indIvIdua1. The insurance-support organizatWilShaII
institute reasonable procedures for cond\lcting an intervIew, if
requested. .

Sec. 9. [72A.497] [ACCESS TO PERSONAL INFORMATION.]

Subdivision 1. [REQUEST.] (a) If an individual, after proper
identification, submits -'" writtenrequest to an insurer,msurance
agrnt, or insurance-sup~ort organization for access to personal
in onnation about the in ividual, the insurerbinsurancedagenf,or
insurance-support or anization shall within 3 business~' rom
the date the request is receiv :

(1) inform the individual of the nature and substance of the
gersonarmtOrmation that they pOSSess in wrffiilg, 2rtelephone;Gr
~ other~ communication, whIchever the insurer, insurance
agent, or Insurance-support organization elects;

(2) permit the individual to see and~ in person, the personal
inrormation pertaining to that person;

(3) permit the individual to obtain 2r mail -'" "QPY of all of the
personaI information or -'" reaSoiii6ly described portion thereot';
whichever the indIVIdual requests;

(4) disclose to the individual the identity of those persons to whom
theTnsurer, insurance jgent, ormsurance-supporf or anizat10n has
disclosed the persona information within two years e ore the
request; and

(5) provide the individual with -'" summary of the proced\lres 2r
.wlUcll the person may request correction, amenament, or deletion of
personal information, as provided under section 10.

(b) If the personal information is in coded form, an accurate
traiiSfiltionin plain language must DeproVldOO mwritmg.

(cl IT credit information is requested that federal law prohibits an
insurer to disclose, the insurer must disclose that the individual has
the right to receive1I1e credit intOriiIation from the credit reporting
agency. The insurer mustdiSclose the name, address and telephone
number ofthe credIt reporting agency that supplied the insurer with
the credit information. . .---
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. Subd. 2. [SOURCK] Any personal information collected must
specificaTIY identify the source of the information.

Subd. 3. [HEALTH RECORDS.] (a) Health record information
requestedunder subdivision .! that has been suJ)pIled~ ~ health
care institution or a health professioii'iilmust provide the identifYOf·
the health professional or health care institution that supplied the
information. The health record information must be provided either
directly to the indlVlQUal or to ~ health pro1eSslonal designated~
the person who is licensed to provide health care with respect to the
condition to whiCh the informatIOn relates, w1ilChever the individual
elects. IT tneliiIOrmation is prOVided to ~ designated 'health profes
sional, the insurer, insurance agent, or insurance-supparl.organiza
tion shaIrnotify the person, at the time of the disclosure, that the
llfOrmation has been provided to the hea1th professional.

(b) If a health professional or ~. health care institution has
provided nealth information to an insurer, insurance-susport or~h
nization, or insurance agent That the health professiona or hea t
care institution has determineaaIlcf lndlCales in writing that the
release of the health record in"j'Qfmation is detrimental to the

h sical or mentarllealth of the person, .or-g; hkely to cause the
in ividual to inflict---seIf-harm or to harm 8,Ilother, The insurer,
insurance ag~nt, or insurance-supiiOrt"O'i1{anization may provide
that informatIOn directly to the individual only with the aP£jroval of
the health professional willi treatment responsibilit;YfOr~ condi
tion to which the information relates. Ifapproval is notootained, the
information must be provIded to the health professTonal designated
~ the individUal .

(c) Nothing in this section may reduce or affect ~ patient's rights
unaer section 144.335.

Stibd. 4. [FEK] An insurer, insurance agent, or insurance-support
organization '."ay-ch"arge~ reasonable fee, not to exceed the actual
costs to £QP.Y mformation proVIded under this sectloil.1fan indIVId
ual is requesting information as ~ result of an adverse unaerwriting
C£eCision, the insurer, insurance agent, or-insurance-support organi
zation must provide the infoTlhation free of any charge.

Subd. 5. [OTHER COMPANIES OR AGENTS ACTING ON ITS
BEHALF} The obligations imposed ~ this section upon an insurer
or insurance agent may be satIsfied~ another insurer or insurance
age1t authorized to act on its behalf. With respect to the copYin~and
disc Dsnre of personal information under !! request under Btl dIVI:
sion ..h an insurer, insurance agent, or insurance-support organiza
tion may make arrangements with an insurance-support
organizat~on or ~ .consumer rel;0rting agency to~ and disclose
personal mformatlOn on Its De air.. .

SuM. 6. [PRIVILEGED INFORMATION.] The rights granted
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under this section and section 10 do not extend to privileged
liilOimatlOn. - - -

Sec. 10. [72A.498] [CORRECTION, AMENDMENT, OR DELE
TION OF PERSONAL INFORMATION.]

Subdivision 1. [PROCEDURK] Within 30 business djYs from the
date of receipt of ~ written request from an individua toCOITecr,
ame!1d, or delete a~ypersonaIinformationaoout the person within
its possession, an Insurer, insurance agent, or insurance-support
organization shall either: .

(1) correct, amend, or delete the portion of the personal informa
tion in dispute; or .

. . ,

'(2) aotify the individual of its refusal to make the correction,
amen ment, or deletion, the reasons for therefusar,anathe person's
right to file. ~ statement as provided in subdivision 3, and the
individua1'Sright to appeal to thecommissio.ner under subdivision5. . ...

SuW. 2. [NOTICK] If the insurer, insurance agent, or insurance
suForganization corrects, amends, or deletes disputed personal
in ormation upoli request of an' indiviifual or as ordered fu: the
commissioner, ~. insurer,Tnsurance. ~gentt or msurance-suppOrl
organization shall notify the p'fr!J0n III wnting and provide the
correction, amendment, or TaCt 0 eletion to: .

(i) anYhper'hn specifically designated~ the individual who may
have wit 1n t e preceding two years receivl;ldthe personal1iiIorma
tion;

(2) a;y insurance-support organization whose primary source of
person - iUformation is insurers, if the insurance-s~pportorganiza
tion has systematically received the personal information from the
insurer within the precedin~seven years;jrovided that the correc
tion, amendment, or fact 0 a:eretIon ne not be provided. to an
msurance-suimort -organIZation if the IiiSUrance::SUPPOl~torganiia="

.tion no longer maintains personaTinformation about the individual;
and

(3) any insurance-support organization that provided the personal
.information that has been corrected, amellded, or deleted.

Subd. 3. [STATEM1':NT.] IT. the insurer, insurance agent, or
insurance-support organization reruses to correct, amend, or delete
disputed personal information, the individual must be permitted to
file with the insurer, Insurance agent, or insurance-support 0nrni
zation a concise statement,settingforthwhat the'l?I;lrsoli thi s is
the correct, relevant, or faIr mfonlliillon and statmg t ereasons
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why the individual disagrees with the insurer's, insurance agent's,
or insurance-support organization's refusal to correct, amend, or
delete dIsputed personal information.

Subd. 4. [DISPUTED INFORMATION.] In the event an individ,
ual files-~ statement described in subdiviSIOn 3, the insurer,
insurance agent, or insurance-support organization shalT:

(1) file the statement with the disputed personal information and
provide a means h which anyone reviewing the dIsputed personal
information will be made aware of the individUal's statement and------- --have access to !5.

(2) in any subsequent disclosure h the insurer, insurance r:t:ent,
or insurance-support organization of the disputed personal in orma
tion, clear~ identify the matter or matters in dispute and provide
tlieindivi ual's statement along with the personal ll1fOrmation
wng disclosed; and. ..

(3) furnish the statement to the persons and in the manner
specIfied in su6dlvision 2. - -

Subd. 5. [APPEAL.] (a) !! an insurer, insurance-support or~ani

zation, or insurance agent. refuses to correct,. amend, or delete
diS~tted personal informatIon, theiiiaividual may file an appeal
wit the commIssioner. .----

(b) The commissioner may, after providing the insurer, insurance
support or anIzation or insl,lrance agent an opportunity for !!
hearing, or er the insurer, Insurance-support or:anization, or in
surance fihnt to amend, correct, or delete dlsput f,iirsonal infor
mation i t e commissioner finds tllat the personal inQrmation kept
~ the insurer. insurance-support or anization, or Insurance agen~
is in error. If the commissioner m that theaispute<I persona
llform--at1Oi1 nuuntained ~ the insurer,lilSurance agent, or insur
an~e-support organization ~ c~rrect, the insurer, insur~ne:e ,agent,
or msurance-su ort orgamzatIon maY

b
delete from the mdIvIdual's

recor any statement filea with them~ that individUal relating to
the disputed information under Siibdivision 3.

Sec. 11. [72A.499] [REASONS FOR ADVERSE UNDERWRIT
ING DECISIONS.]

Subdivision 1. [NOTICE AND INFORMATION.] In the event of
an adverse unCIerwriting decision, the insurer or iiiSuiiiice agent
re~onsiblefor the decision shall proVli;le in writing to the applicant,
polIcyholder, or indiVIdual proposed for coverage:

(1) the specific reason or reasons for the adverse underwriting
decision, a summary of the person's rignts under sections ~ and 10,



35th Day] TIlURSDAy,ApRIL 20, 1989 2761

and that~ request the person may receive the specific items of
persOrUlI information that support those reasons and the specific
sources of the information; or

(2) the specific reason or reasons for the adverse underwriting
decision, the i&ecific items of personal allirprivileged -infonnation
that support ose reasons, the names and addresses of the sources
that supplied the specific items of information specified, and a
Si.iIDmary of the rIghts estalJllshed under sectIOns 9 and 10. -

Subd. 2. [HEALTH REASONS. I If the specific reason for an
adVerSe Uiiderwriting decision ~ based on health record infOITna:
tion, the insurer may, in lieu of providingThe specific reason to the
rnmvlclual under subdivision h provide the individual with. the
specific source of the adverse underwriting decision referrin~ to the.
specific date,~ and line of the information received rom ""
health professional omealth care institution. If the insureanas
been mformed of the cOiidffiOn--.naicated ~ their health provi<Iei'
and IS unable tooetermine the reason for the adverseu:n:aerwriting
deCiffion, then the insurermust"j)TI)Vi{{e the specific, reason to' the
individual. The msurer must provide the specific reason for the
adverse underwritin~decision to "" health professional designated
~ the individual, i! requested either orally or in writing ~ the
individual.

Subd. 3: [EXEMPTION.] (a) This section is not applicable to~
poUcIeSor contracts, excepfTor~ policies that are indIvidually
underwritten. For~ pollCles or contracts that are individually
underwritten, the notice' required under this section must be given
to the individWil· or individuals in·. the~ whose personal
information resulted in the adverse underwriting deCISiOn.

(b)!f "" policy or contract .~. terminated on "" class or statewide
basis, or an insurance covera'ge ~ declined solely because the
coverage is unavailable on ~ class or statewide basis, the insurer or
agent ~ not required to. prOvlde the notice required under this
sectIOn provided that the applicant or pOliCyholder is provided with
the specific reason for the termination or declination of coverage.

Subd. 4. [PRIVILEGED INFORMATION.] (a) An insurer or
insuranceagent ~ not regu'ired to 'provide particUfar, specific items
of privileged information under subdivision.! if it; has "" reasonable
suspicion, based upon that specific information, that the applicant,
policyholder, or person proposed for coverage has engaged in crim
inal activity, fraud, material mIsrepresentatIOn, or material nondis
CIOSure. Ifan insurer or insurance agent does not provide the-specific
items of iiifurmation because the information ~ privileged under
this subdivision, the insurer or insurance agEnt must notify the
applicant, policyholder, or individual proposed or coverage that the
specific items of information are privileged and of the person's right
to appeal to the commissioner under this subdivision.
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(b) !f" eerson ~ not srovided with the specific items of informa
tion relatIng to an a verse undenvriting deciSiOilbecause the
information ~ privileged under this subdivision, the p~rson.may
request that the commissioner review the information. T e commis
sioner may thtlli order the insurer or insurance agent to~ the
privileged information to the commissioner. !f the .cornmissioner
determines that the information ~ not privileged under this subdi
vision, the commissionershall order the insurer or insurance agent
to provide the information to the applicant, policyholder, or person
proposed for coverage.

Subd. 5. [HEALTH RECORDS INFORMATION.] Specific items of
health record information supplied by " health care .institution or
health professional, and the identity of the health professional or
health care institution that supplied thellit'OiTIiation, must be
disclosed in the manner required. under section 9, subdivision !.

Subd. 6. [OTHER COMPANIES OR AGENTS ACTING ON
THEIR BEHALF.] The obligations imposed l>y this section upon a.n
insurer or insurance agent may be satisfied ~ another insurer or
insurance agent authorized to act on its behalf.

Sec. 12. [72A.50] [PREVIOUS ADVERSE UNDERWRITING DE
CISIONS.]

Subdivision 1. [ADDITIONAL INFORMATION REQUIRED.] An
insurer, insurance agent, -or insurance-support organization must
not seek information in connection with an insurance transaction
concenung any previous adverse underwritmg decision experienced
~ .!! person,. or any previous. insurance coverage 'obtained ~ ~

prrson through ~ residual :marketmechanism, unless the inguiry
.a so requests the reasons for the previous adverse underwriting
decision or the reasons why-insurance coverage was previously
obtained through" residual market mechanism. .

Stibd..£, [PROHIBITIONS.] An insurer or insurance agent may
not base an adverse underwriting ~ecision, in whole or in part, on:

(1) the fact of" previous adverse underwriting decision or the fact
that " person previously obtained insurance coverage through "
residual market mechanism, provided that an Insurer or insurance
agent may base an adverse underwriting decision _on further. infor
mation obtained from an insurer or insurance agent responsible for
~ previous adverse underwriting decision; or

(2) personal information. received from an insurance-support
or anization whose primary source of information is· insurers,
provi ed that an insurer or insurance agent may basean adverse
underwriting decision on further personahnformation obtained as
the result of information received from the insurance-support orga
nization.
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Sec. 13: [72A.5011 [DISCLOSURE AUTHORIZATION.]

Subdivision 1. [REQUIREMENT; CONTENT.] An authorization
used ~, an, Insurer, insurance-suSEort organizatlbil, or insurance
agent to msclose or coIlect persona InformatIOn must be inwriting
and must meet the i'OIIOWing requirements: .

(1) is written in plain language;

(2) is dated;

(3) specifies the types of persons authorized to disclose ·informa'
tionabout the person; .....,.

(4) specifies the nature of the information authorized to be
diScfosed; - -'-- - -.-.

(5) names the insurer or insurance agent and identifies gygeneric
reference representatives of the insurer to whom the person is
authorizing illformation'to be CITSclosedj' - -- - -

(6) specifies the purposes for which the information is collected;
anT:·····.·.·,····

(7) specifies the length of time the authorization remains valid.

Subd. 2. [APPLICATION.] (a) rrthe authorization is signed to
collect inrormation in connection witnan application for l! propE!rty
and casualty insurance policy, a policy reinstatement, or ~ r~uest
for a change.In benefits, the authorization must not remain vald for
konger Wan one year fro,nthe.date the autho~izatiOnissigned or the
ate the Insurer grants or aeD,es coverage, reInstatement, or change

in benents,whichever is SOoner. .

(b) If the authorization is si!!fild to collect information in connec
tion WItnaD. application fOr a 1 e, dlsability,and health insurance
pOli."y or contract; reinstatemelit,"or~ for cha.pge1n benefits,
the aufhorization ma~not remain valid for longer than 26 months
from the date the aut orization IS signer ..

Subd. 3. [CLAIMS.] If ·the authorization is signed to collect
ini'Orilliltlon in connectlOn""With a claim for~enefits under an
insurance policy, the authorizanonmust notremain:valid for longer
than:

(1) the term of coverage of'the policY,if the cIai';; is for ~ health
.insuranceoenefit; or -. - -". . . -. '

(2) the duration ofthe claim, if the claim is for a claim other than
fora health insurancebenet'it. - -.- ---:0 - - - .---.----
---.-.- ' , .
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Subd. 4. [AUTHORIZATION; NONINSURERS.] If an authoriza
tiOii'1SSuomitted to an insurer, insurance-suppart"organization, or
insurance agent fi ~ person other than an insurer, insurance
support organization, or insurance agent! the authorization must be
dated, ~gnid~~ person, and obtaine one year orless before the
date a isc osure IS sought. .

Sec. 14 ..[72A.502] [DISCLOSURE OFJNFORMATION; LIMITA- .
TIONS AND CONDITIONS.]

Subdivision 1. '[REQUIREMENT.] An insurer, Insurance agent, or
insurance-support organization must notdisclose any personal or
privileged mformation about ~ person collected or received in
connection with an insuran.ce transaction without the written
authorization of that person except as authorizecJ fu:thissectlOn. An
inslJrer, insurance a~ent, or insurance-sulilFbrt orgailizatio~_ must,
not collect personal in ormation abOut a polIcyholder or an applicant
not reIating to ~ claim from sources other than pu"bIic records
WIThout a written authOrization from the person.

Subd. 2. [PREVENTION OF FRAUD.] Personal or privileged
iniOriillitlon may be disclosed without a. written authorizationto
another Kerson· it'the information is limited to that which is
reasonab y necessary to detect or prevent criminal actiVity, fraud;
material misrepresentation; or material nondisclosure in connec-.
tion with an insurance transaction, and that perso,n agrees not to
aTsClose the information further without1he indIvidual written
authorizatIon unless the further disclosure lSotherwise permitted

. ~-this section ff·mad~an insurer, insurance agent, or insurance

. support organization.

Subd. 3. [HEALTIICARE INSTITUTIONS AND. PROFESSION
ALSJPersonal or privileged information may be disclosed without
a written authorization to a health care institution or health
~rofessional for the purpose Of verITY1l\illlsurance coverage bene
ItS, mforming ~ person of ~. healthproblem of which the person

must not be aware, or conducting an operations or services audit, if
the inrormation ·,S only disc1osedtl1at is reasonably necessary to
accomplish the purposes under this subdivision..

Subd. 4. [REGULATORY AUTHORITY] Personal or privileged
iniOriillition may be disclosed without a written authorization to an
insurance regulatory authority.

Subd. 5. [OTHER GOVERNMENTAL AUTHORITIES.] Personal
orriieged information may be disclosed without ~ written
aut orization to a law enforcement or other governmental authority
if:

(1) the disclosure ~ to protect the interests of the insurer, agent,
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or insurance-support organization in preventing or prosecuting the
perpetration of fraud upon it; or

(2) the insurer, a!tj'j't, or insurance-support or anization reasol'
abf'Deneves that 1 egaTactivities have been conducte .fu:!....i
in .vidual. . '

Subd. 6. [OTHER LAWS OR ORDER.] Personal or privileged
information may be disclosed without a written authorization if
permitted or required .fu: another law or in response to .'! facially
valid administrative or judicial order; inCIumng a search warraht or
subpoena.

. .

Subd. 7. [ACTUARIAL AND RESEARCH STUDIES,lPersonal or
prlVllegoo information !1!ar be disclosed without a written authori,
zatwn to conduct actuarialor research studies if: .

(1) no individual may be identified in the actuarial or research
report;

(2) materials allowing an individual to be identified are returned
oraestroyed as soon as tney are no longer needed; and

(3) the actuarial or research organization al.rees not to disclose
the information unless the disclosure would ot erwise be permitte<l
IiYthis section if lll;ade1l an insurance company, agent, or insur
ance-support orgamzation.. ' . -.

Subd: 8. [AFFILIATE COMPANIES.] Personal or privileged in
formation may be disclosed without a written authorization to an

. affiliatewhoseorly Useofthe infonnation will be in connection willi
an audit of the Insurer or (jgilt or the marketing of an insurance
P11?dUctor service, provitte !....i affilialeagitis to not disclose the
.mformatwn for any other purpose or to una 1 latearerspns. .

Subd. 9. [GROUP POLICYHOLDER.] Personal or privileged .
inform(ltion my be disclosed with written authorization to '.'! gl'QIlJl "
policyholder on y to report claims experience or conduct an au<iifQ!
the insurer's or agent's operatIOns·or serv~ces! if the information
dISclosed is reasonably necessary ror the gl'QIlJl policyholder to
conduct the review or·audit.

. . .

Subd. 10. [GOVERNMENTAL LICENSING BOARD.]Personal tir
pri"""ViIegelfinformation may be disclosed without a Written authori
zation to a governmental professional licensing or regulatory board
to review the service or conduct of a health care institution or health
iJrofessionlilthat theinsurer has reason tOlJelieve has violated its
icensing act or engaged in the unlawful practice of .'! licensed

professionar . . .
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Subd. !!.: [PROFESSIONAL PEER REVIEW.] Subject to the
terms of a contract between an insurer and!, health professional or .
health care institution, personal or priVTIege<f1iifoi'mation may be
d~losed without !' written authorization to. a. professional peer
r .'ew organization to review the service or conc:Tuct of !' health care
institution or health professional.

Subd. 12. [NOTICE.] Whenever an insurer, insurance ageeii' or
insurance"support organization disClOses personal or privileg in
formation abOUt~ pelion that requires the writte!! authori~ation of
that person" under t is section, the insurer, insurance agent, or
insurance-support organization snaIl notify that person in writing
within ten days <if the date the information was disclosed. The
iiOtillcation must specify the iOeiitity of the person to whom infor
mation was disclosed and the nature and substance Of the informa,
tion that was disclos~ notice ~ not required to be given under
this subdivision g- an insurer is disclosing persona! information for
Uilderwriting purposes to another, Insurer, or .to an insurance
sUPIl0rt organization g-. the person had si!QlM an authorization
aut orizing the disclosure. .

Sec. 15; [72A.503] [PRIVATE REMEDIES.]

Subdivision h [LIABILITY.]~ insurer, insurance agent, or
insurance~support organization t t violates sections ~. to 17 is
liable to the aggrieved p"rson for aU actual damages sustainea!!y
the perUn as a result of t e violation. rndetermining the amount of
genera amagesthe court must consider the nature.and seriousness
of any intan~ible--narmsu1'l'ered !!y the person, the frequency and
persistence 0' violatloils .fu' the derellilant, and the extent to which
the violation was intentionaL .

. .

Subd. 2. [EQUITABLE RELlEF.] Upon application !!y an !'&
grieved person, a court of competent jurisdiction may grant equita- .
hfe and d~c1aratoryrelier as necessary to, enforce the reguirements .
of"se",c",t""io",ns", ~ to _17_.

. . Subd. 3. [COSTS.] In any successful action brought under this
secllOll, the costs of the action, inclUding reasonable attorneyTees as
determined fu: the court,may· be awarded in addition to any
damages.

Sec. 16. [72A.504] [OBTAINING INFORMATION UNDER IM
PROPER MEANS.]

Any person who knowinglr and willfully obtains-. informatioiJ. .
about a person in violationQ.. section ~ is subject to!' fine not.to
exceed$3,OOO or imprisonment not to exceed one year, or both.

Sec. 17. [72A.505] [IMMUNITY.]
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.No cause of action in the .nature of defamation, invasion, of
prIVacy, ornegngence. may arise agamst an insure'r, insurance
agenf' or insurance-support or anization for disclosing personal or
privi eged information require to ~ isclosed under sections 1 to
16, provided no immunity exists for disclosing false information
with malice or willful intent to injure any person.

Sec. 18. [EFFECTIVE DATE.]

Sections 1 to Qand '1 to 17 are effective Au~st h 1989 and the
rights granted under those sections are eftective on that date,
re~ardlessof the date of the collection or receipt of the,information
w ich is sullject to those sections. Section !1 ~ effective January h
1990. msurers jay use, until July 1, 1990, notices that are in
SUOstantial comp iance with this section that have not been ~
proved ~ the commissioner ofCOmmerce." "

Delete the title and insert:

''A bill, for an act relating t€l insurance; ·regul~ting insurance
information collection, use, disclosure, access, and correction prac
tices; requiring reasonsfor adverse underwriting decisions; amend
ing Minnesota Statutes 1988, section 72A.20, subdivision 11;
proposing coding for new law in Minnesota Statutes, chapter 72A.",. ,. .

With-the recommendation that when sdamend~dthesm pass and
bere-referred to the Committee on Judiciary. ' , ,',

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: '

H.. F No. 390; A bill for.an act relating to, appropriations; requir
ing recommendations of tile legislative advisory commission to be
made at a meeting of the commission except in certain circum'
stances; amending Minnesota Statutes 19!3&, section 3,30, subdivi-
sions 1 and 2. '

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No" 515, A bill for an act relating to judicial procedure;
clarifying and recodifying tax court powers and procedures; making
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technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi
sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi
sions 1, 2, 3, and 7; 271.061; 271.07; 271.13; 271.15; 271.17; 271.18;
271.21, subdivisions 2 and 10; 277.011, subdivision 7; 278.01,
subdivision 1; 278.02; 278.05, subdivision 4; and 278.08, subdivision
1; proposing coding for new law in Minnesota Statutes, chapter 270;
repealing Minnesota Statutes 1988, sections 271.01, subdivision 6;
271.21, subdivision 4; and 271.22.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [270.021] [EX-OFFICERS AND EX-EMPLOYEES
NOT TO REPRESENT CLIENTS; PENALTY]

An officer or employee of the department of revenue maY
I
not, for

~ period of one year after tne termof office has ended or emp oyment
has terminated, act as counser;aitorney, or agent for ~ taxpayer in
connection with a claim or proceeding pending inthe department.
An officer or employee of the department of revenue may not act as
couii8eI;'attorney, or ageiitfor a taxpayer at al,'y time after termi
nation of the officeor emplOYment in connectIOn withB:Claim or
proceedlligor which the person has knowledge that was acqmrea
during the term of office or employment. A violation of this section
~ ~ gross mISaemeanor.

Sec. 2. [270.022] [FILING OFFICERS.]

The commissioner of revenue is the filing officer and custodian of
the books, files, and records ofthe ~artmenrotrevenue. The
oomm~nerhay certIfy copies Oi1heooks, file~and records in
the custody of t e commissioner for all purposes in the same manner
as other customans of public recoros. The commissioner may autho
rize other officers or employees of the de~artment of revenue to
certify books, files, and records inthe custo y of the commissioner.
The authoiTzation must be ma(fe!iX a written order statin~ the
dOCuments that may be certified ana must be· filed wit file
secretary of state.-- - -- --- - -- -- -

Sec. 3. [270.0601] [TAX COURT APPEALS.]

The powers of examination, investigation, and subpoena, and the
. power to admiIiisteroaths and take testimony granted.to the

commissioner of revenue andOfficers and employees of the depart
ment ofrevenue in section 270.06 donot~ to ~ matter that has
been appealed to the tax court.
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Sec. 4. Minnesota Statutes 1988, section 270.07, subdivision 1, is
amended to read:" .

Subdivision 1. (a) The commissioner of revenueshall.prescribe the .
form of all blanks and books required under this chapter and shall
hear and determine all matters of grievance relating to taxation,
Except as otherwise provided by law, the commissioner shall have

· power to grant such reduction or abatement of gross tax capacities or
taxes and of any costs, penalties or interest thereon as the commis' .
sioner may deem just and equitable, and to order the refundment, in'
whole or in part, of any taxes. costs, penalties or interest thereon
which have been erroneously or unjustly paid. Application therefor
shall be submitted with a statement of facts in the case and the
favorable recommendation of the county board or of the board of
abatement of any city where any such board exists, and thecounty
auditor of the county wherein such tax was levied or paid. 1ft the ease
ef gmss efH'fti..gs ttH<es the """Iieatia.. may be ......Ie E1ipeetJ:y te the
ea......iaaia ..ep '",itllallt the fac;aPa1lle aetiafl ef the eeaIlty ileaPd """
eeaIlty "\lElitap, """ the ea......issia..eF shall EIiPeet that aily gFass
eamitlgs ttH<es wftieI> may ha¥e beeR effa..ea\lsly 9F u:..jastJ:y jlaid '.
shall be """lied ag"i..st """"id ta.res 00e fFeJR the """Iie"..t fef'
!l\lIlh FeRmd...ent. In the c...se of taxes other th...n ~oss e...rnings
taXes, the order may be made O~y on aPiillC...tion an "'~frov...l as
provideaIn this paragraprNO re ucTIOn;a6ateinent, or re undment
Of any specialassessments made or levied by' any municipality for
local improvements shall be made unless it is also approved by the
board of review or similar taxing authority of such municipality.

(b) The commissioner has the power to grant reductions or
...bat'"Deilts of~ earniT tax. An application for reduction Of
g';Oh' earnings taxes may e madeairectJy to the commissioner
WIt out the favorable action of the county bOard and county auditor.

· The commissioner shall directthat any grOSs earnings taxes that
may have beenerroneoiiSlyOr unjustly paid be. applied against
unpaid taxes due from the applicant.

(c) The commissioner shall forwardto the county auditor a~ of
the order made !i.Y. the commissioner in all cases in which the
apprOvillof the countYlioard is requirer

. , .

· .(d) The commissioner may refer any question that may arise in
reference to the true construction of this chapterto the attorney
general, and the decision thereon shall be in force and effect until
annulled by the judgment of a court of competent jurisdiction. 'l'he
ea...lRissia..eFshall fapwapd te the ee\laty ....ditap a OOI'Y efthe6reeP'
.by the ea......issia..ep ffiilde iR "'" eases iR wftieI> the """Fav-al ef the
eallRty ileaPd is re'l'lired.

(e) The 'commissioner may by written order abate, reduce, or
refilnd any penalty or interest imposed by any law relating to
taxation.jf in the commissioner's opinion the failure to timely pay:
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the tax or f~ilureto timely file the return is due to reasonable cause.
s....ft -Jep aiNHl; in ti>eease ef real aB<! JleFsB"al "FB"el'ty tffireS;- be
made 9ftiy_ """lieatiB" aB<! GIl"FBVal as "FBvided in this seetiB"; in
ti>e ease ef all atBeFtffireS;- saeh The order shall be' made on
application of the taxpayer to the commissioner ftftd,o '

(D If ti>e an order issued under this subdivision is for an abate
ment, reduction Or ref'iiiiOof over $5,000, it shan be valid only if
approved in writing by the attorney general. '

l£2 An appeal may not be taken to the tax court from any order of
the commissioner of revenue made in the exercise of the discretion
ary authority granted in this subdi"'siB" paragraph (a) with respect
to the reduction or abatement of real or personal property taxes in
response to a taxpayer's application for an abatement, reduction or
refund of taxes, gross tax capacities, costs, penalties or interest.

Sec. 5. Minnesota Statutes 1988, section 270.10, is amended by
adding a subdivision to read:' '

,-. . '

Subd. Ia. [NOTIFICATION .TO TAXPAYER.] At the same time
that notice of the assessment, determination, ororder of the com
iillSsiODei'1sgi,;en to !! taxpayer, the taxpayermust be"IiOill'ied in
writing of the rIght to ,appeal to the tax court, and if apjJlicable, to
the small claimsdivision. In any notice ofassessment, etermina
tion, or order dealing witnpropertY'ValiiatlOn or assessment .for
property tax purposes~ the commissioner of revenUe Ora local unit
of government" the taxpa~er,must be notified in writIng that a
taxryermust appeal to t~etown or cii? board otequalizationan<I
to~ county boardotequallZa'tion be ore Uipealing to the small
claims division of the tax court" ex~~t for t Dse taxpayers whose
ongIilal asses~mentsare'de,term,ined ~ the commissioner of reve.:.
nue.· - . '. .-.- - ,--,

Sec. 6. Minnesota statutes 1988, section 271.01" subdivision 1, is
amended to read: '

Subdivision 1. [MEMBERSHIp' APPOINTMENT, QUALIFICA
TIONS.] There is hereby created a tax court as an independent
agency of the executivebranch of the government. The tax court.is
a court of record. The tax court shall consist of three judges, eachd
whom shall be a citizen of the state, appointed by the governor, by
and with the advice and consentof the senate, for a term ofsix years
commencing at the'expiration of the preceding term. Any vacancy
Shall be filled by the governor for the unexpired ooflll' subject to
confirmation by the senate. the terms ofthe judges shall end on the
first Monday in January. The terms of the judges shall be staggered.
'I'he initial thFee iet'Ifta te be filled " ....B.._*,ta l,aws wn, eftGllteF
3ll+ will ""I'ire. _ ti>e fust MB"dliy in Ja"..ary in ti>e fullBwi"g
yetH'Er. J9.19, 19S1-;-aB<! 1988. the term of one ~udge expiring. on the
first Monday of each odd-numoere<rYear-:-:ru ges may serve uiitiI
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their successors are appointed and qualify. They shall be selected on
the basis of their experience with and knowledge of taxation and tax
laws. The judges ofth~ tax court must be learned in the law and
shall be subject to the provisions of the Minnesota--Constitution,
article VI, section 6, the jurisdiction of the commission on judicial
standards, as provided in sections 490.15 and 490.16, and the
provisions of the code of judicial conduct.

Sec. 7. Minnesota Statutes 1988, section 271.01, subdivision 5, is
amended to read: '

SuM. 5. [JURISDICTION.] The tax court shall have statewide
jurisdiction. Except for an appeal to the supreme court or any other
appeal allowed under this subdivision, the tax court shall be the
sole, exclusive, 'and final authority for the hearing and determina
tion of all questions of law and fact arising underthe tax laws of the
state, as defined in this subdivision, in those cases that have been
appealed to the tax court and in any case that has been transferred
by the district court to thetax court. The tax court shall have no
jurisdiction in any case that doesnot arise under the tax laws ofthe
state or in'any criminal case or in anyc3:se determining or granting
title to real property" Or in any case that is ulJ,der the jurisdiction of
the probate court. The small claims division 'of the tax court shall
have nojurisdiction .in any ease dealing with property valuation or
assessmentfor property tax purposes until the taxpayer has ap
pealed the valuation or assessment to, the town or city board of
equalization and to the county board of equalization, except for those
taxpayers whose original assessments are determined by the com"
missionerof revenue..The' fax court shall have no jurisdiction in any
case involving aIL order of'the state board ofequalization unless a
taxpayer contests the valuation of property. Only the taxes, aids and
related matters contained in chapters 60A, 69, 124, 270, 272, 273,
274,275,276,277,278,279, 28&, 287, 288, 290, 290A, 291, 292, 293,
294,295,296,297, 297A, 297B, 297C, 297D, 298, 299, 299F, 473;
473F, and 477A shall be considered tax lawsof this state subject to
the jurisdiction of the tax court. This subdivision shall not be
construed to prevent 'an appeal, as provided by law, to anadminis
trative .agency, .board of equalization, or to the commissioner of
revenue. Wherever used in this chapter, theterm commissioner shall
mean the commissioner of.rovsnue.umless otherwise specified..

Sec. 8. Minnesota Statutes 1988, section 271.02, is amended to
read:

271.02 [OFFICERS.]

The judges of the tax court shall choose. a chief judge mthe talr
""'fft. The chiefjudge m the talr ""'fft shall appaint ene m the jOOges
te 8ePo'e, as. the ..dministrateF, wOO shall be eHstadi..n m the eeHFt's
files aBE! FeeaFds aBE! shall coordinate and make hearing assign
ments. 'I'lli; administFataF ....."., and appoint employees who shall be
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in the unclassified service, The chief judge whe is al'l'eiHteEl the
aElmiHistmteF may delegate administrative duties to the employees
appointed sed may seleet aBe em"leyee ta aetffithe aElmiHistnrteF's
jHaee !is the assistaRt aE!miHiBtFateF. The court administrator of
district court in each county shall be the court administrator of the
tax court in that county. Filing fees and library fees deposited with
the court administrator of district court in the capacity of court
administrator of the tax court and in cases originally commenced in
district court and transferred to the tax court shall be retained by
the court administrator of district court, The court administrator of
the tax court in each county shall be subject to the supervision of the
administrator in tax-court matters. .

Sec. 9. Minnesota Statutes 1988, section 271.04, is amended to
read:

271.04 [HEAR~NGS.]

The tax court shall hold hearings and meetings as may be
prescribed by the rules of the tax court. The principal office of the
tax court shall be at the e""itel in Saint Paul, but it shall hold
hearings at any other place withinthe state, so that taxpayers may
appear before the court with as little inconvenience and expense to
the taxpayer as is practicable. Thetax courtshall be allowed to use
the district court ....a eeuHty 00HFt court room in all of the counties.
The administrator' of the tax court shall consult with the court
administrator of the district and eeuHty court jOOges involved before
a schedule of court room to be used by the tax court is established.
Each tax court judge may hear and decide cases. Upon petition by a

, party to a case, or upon a motion by a tax court judge, and approval
by a majority of the tax court, a case may be tried before the entire
tax court. When an appeal is taken by a resident taxpayer from an
order of the commissioner, not involving property taxes, venue for
the case shall be, at the election of the taxpayer, in Ramsey county
or in the district court judicial district in which the taxpayer resides.
Venue shall be in Ramsey county for 'an appeal taken by anonresi
dent taxpayer from an order of the commissioner. Venue for all other
cases arising under the tax laws of the state shall be in the same
judicial district as if the case was being tried in district court.

Sec. 10. Minnesota Statutes 1988, section 271.06, subdivision 1, is
amended to read: '

Subdivision 1. [MANNER.] Except as otherwise provided by in
section 270.07, subdivision h paragraph (a), or any other law, an
appeal to the tax court may be taken, in the manner herein provided,
from any official order of the commissioner of revenue respecting any
tax, fee, or,assessment, or any matter pertaining "thereto, including
the imposition of interest and penalty, or any matter concerning the
tax laws listed in section 271.01, subdivision 5, 'by any person
directly interested therein or affected thereby, or by any political
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subdivision of the state, directly or indirectly, interested therein or
affected thereby, or by the attorney general in behalf of the state, or
by any resident taxpayer of the state in behalfof the state in case the
attorney general, upon request, shall refuse to appeal. Notwith
standing subdivision 2, when an appeal is taken to the tax court in
any case dealing with property valuation, assessment, or taxation,
for property tax purposes, the provisions of section 274.19, subdivi
sions 4 and 5, section 277.011, and chapter '278 shall apply as if the
appeal had been taken to the district court. ' ,

Sec. 11. Minnesota Statutes 1988, section 271.06, subdivision 2, is
amended to read:' ,

Subd. 2. [TIME; NOTICE; INTERVENTION.] Except as otherwise
provided bylaw, within 60 days after notice of the making and filing
of an order of the commissioner of revenue, the appellant, Or the
appellant's attorney, shall serve a notice of appeal upon the commis
sioner and file the original, with proof of such service, with the tax
court administrator or 'with the court administrator of district court
acting as court administrator of the, tax court; provided, that a the
tax court j<ffige, for cause shown, may by written order extend tne
time for appealing for an additional period not exceeding 30 days.
The notice of appeal shall be in the form prescribed by the tax court.
Within five days after receipt, the commissioner shall transmit a
copy of the notice of appeal to the attorney general in all cases where
the amount at issue exceeds $100. The attorney general shall
represent the' commissioner, if requested, upon all such appeals
except in cases where the attorney general has appealed in behalf of
the state, or in other cases where the attorney general deems it
against the interests of the state to represent the commissioner, in
which event the attorney general may intervene or be substituted as
an appellant in behalf ofthe state at any stage of the proceedings.

Upon a final determinationof any other matter concerning the tax
laws listed in section 271.01, subdivision 5, the taxpayer or the
taxpayer's attorney shall file a petition or notice of appeal, as
provided by law with the court administrator of district court, acting
in the capacity of court administrator of-the tax court" with proof of
service of the petition or notice of appeal as required by law and
within the time required by law. As used in this subdivision, "final
determination" includes a notice of assessment and equalization-for
the year in question received from the local assessor, an order of the
local board of equalization, or an order .of a eounty board of
equalization.

The tax court shall prescribe a filing system so that the notice of
appeal or petition filed with the district court administrator acting
as court administrator of the tax court is forwarded to the tax court
administrator. In- the -caseof an appeal or a petition concerning
property valuation for which the assessor, a local board ofequaliza
tion, a county board of equalization or the commissioner of revenue -
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has issued an order, the officer issuing the order shall be notified of
the filing of the appeal. The notice of appeal or petition shall be in
the form prescribed by the tax court.

Sec. 12. Minnesota Statutes 1988, section 271.06, subdivision 3, is
amended to read:

Subd. 3. [PLEADINGS.] Within ;W 30 days after the service and
filing of the notice of appeal, unlessthe appeal be theretofore
dismissed, the commissioner .... tlffi. "l'I'F8l'Fiate lffiit ef g8VeFRmeat
shall make, certify, and file with the tax court a return e8ml'Fisiag
com osed of a copy of any application or petition by which the
procee ing was instituted and efany other material paper preceding
the order of the commissioner .... tlffi al'I'F81'Fiate lffiit ef g8vern
meat, a copy of the order appealed from, a statemeat ef eaeh fiadiag
ef faet aad·F1ffiRg ef law made by tlffi e8mmissi8aeF .... tlffi al'I'F81'Fi
aWlffiit ef g8vernmeRt ffi tlffi matteF, all relevant correspondence or
other communication, and a denial, aamission, or explanation with
respect to each alJegation of fact in the notice so far as not covered by
the order .... fiadiags; provided, that ffi'i3'jtidgeef the tax court, for
cause shown, may extend. the time for filing such return for an
additional period not exceeding 30 days. Where the commissioner is
required to transmit a copy of the notice of appeal to the attorney
general, the commissioner shall, within ten days after service of the
notice of appeal upon the commissioner, transmit to the attorney
general a complete copy of all papers required for the return.
Allegations of new matter in the return shallbe deemed to be denied
by the appellant.

Sec. 13. Minnesota Statutes 1988, section 271.06, subdivision 7, is
amended to read: . .

Subd. 7. [RULES.] The rules of evidence and civil procedure for
the district court of Minnesota shall govern the procedures in the tax
court, where practicable. '!'he mles ef tlffi 1m< e6lH't ffi efteeten July
1-; 19'H shall g8vern HHtil Slil'eFSeded. '!'he 1m< e6lH't may make
adaiti8aal mles wheFl tlffi law .... sl'eeial eiFelHFlstaaees se Fe'llliFe,
I'F8Videa that !>efeFe aay additi8aal role is ad8l'ted, tlffi 1m< e6lH't
fiFst.hel<ls a jlIi!llie heaFiagtheFe8a, alf<"'liag all affeeted iFlteFests
FlFl 81'1'8FtliIHty te l'aFtieil'ate, aad gi¥es aetiee ef its iateati8a ta
held a heaFiag at least 30 days jlFiIll' ta tlffi date set fur tlffi heaFiag
by United States mail, ta Fel'Feseatatives efass8eiati8as .... atheF
iateFested gF81ll'S .... l'eFs8as whe have Fegisteted theiF FllHFleS with
tlffi eelH't fur that I'IlFI'8se aad ffi tlffi state FegisteF. '!'he aetiee ffi·tlffi
state FegisteF shall iaelllde tlffi full tat ef tlffi role I'F81'8Sed fur
ad8l'ti8a. '!'he 1m< e6lH't shall make available. at least ene ffee e<lJlY
ef tlffi I'F81'8Sed role taaay persee. Fe'lllestiag ~ At tlffi jlIi!llie
heaFiag tlffi 1m< e6lH't shall make aft atliFmative I'Feseatati8a ef
faets establishiag tlffi -00 fur aad FeIlS8llailleaess ef tlffi role
I'F81'8Sed fur ad81'ti8a aad fllifilliag aay Felevaat sllbstaati'.'e ....
I'F8eedliFai Fe'llliFemeats iml'8Sed en tlffi 1m< e6lH't by law, Aftep tlffi
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helH'iRg eBds; 00 <Ia¥e shaH be alieweatePYJI'itteR ma*eFiaJ. ta be
suhmittea aBEl reeaF8ea iB the. heariRg' FeeaFa. If the· tali; eauFl;
a!"!"Feves the atle;the tali; e6lH't shall !"Fam!"t1y !"ablish a~ <1f
aaa!"tiaR iB, the state regieteF. A FUleis e!feetive~ weFl<iBg 8ayS
afteF.the Betiee ef aaa!"tiaR is !"al3lishea iB the state FegisteF aB!-.
a lateF <Ift.te'is a!"eeiliea iB the~ ABy FUle aaafitea afteF *1-;
~ whieh is BOt !lablishea iB the state Fegistef, shall beef ....
eft'eek~ tali; eearj; iselfem!"t ·ff.emthe aamiRistFative!"Feee8aFe
aet ilat; ta the ffi<teBt aathaFieea bylaw ta aeIajot Faies, may use the
!"Fai,isiaRs efseetieR ±4.38, sablliviaieBs {ita 9 The tax court may .
adof~ rules under cha~ter14. The rules in'effect on January 1, 1989,
~ until supersede . . ' '. .

Sec. 14. Minnesota Statutes 1988, section 271;07, is amended to
read:

271.07 [STENOGRAPHIC REPORT; tRANSCRIPT.).,.
Except in the small claims division, the tax court shall provide for

a verbatimstenographic report of all proceedings had before it-upon
appeals, as .required.bytheIaws relating to proceedings in district
court. IB ease efa FS';iewBy-the sa!"Feme e6lH't ef.... """"" ef the tali;
eOOFt, WQBSeA!"ts ef.the !"FeeeeaiRgs beflwe the tali; e6lH't shaH be
feFRishe" ta the tali;. eilm't, the eemmisaiaBeF, aBEl the attaffley
.geReFalllflllB Fe'l"est,aBEl the east theFeaf sftaIl be I"'ideat ef faft8s
a!"!"Fa!,,Aatea therefeF Iif'6B saeh·.teFms as the tali; e6lH't may I"Fe
~ TFQBseFi!"ts shaH be famishea ta atheF !"lH'ties by the
F"I"aFteF at the same legal Fates 8I"!"lieal3le at the tiFae ta the distFiet

.e6lH't Fe!"af'teFs ef the eeaRty iB .whieh the ease was tFiOO,. bm ""
tFaRsSFi!"t shall be ma8e teP eJ' aeliveFea ta saeh atheF I""f'tY~
the I""f'tY shall 8e!"asit the estimatea east theFeaf, iB aavQBee, wjth
the· e6lH't aamiRistFateF, sailjeet ta !"aymeRt ef the ·aetHaleast
U.etelfam as _ as aeteFffiiRea.

Sec. 15. Minnesota statiites 19&8, section 271.13, is amended to
read: . "

271.13[MAYCOMPEI;. ATTENDANCE OF WITNESSES.)

~M~missia"eFefFeveRae, The tax court-and each judge of-the
tax court shall.rrespectively, have power to subpoena and compel the
attendance of witnesses'and the production ofbooks, records, papers,
and documents at any hearing or investigation 'at any place within
the state inany matter within the scope oftheir authority, and shall
also have .power to administer oaths. to witnesses and to take
testimony under oath. Disobedience of an order of the tax courtor
any subpoena or refusal by any witness to be,sworn or to testify upon
any material matter at any such hearing or investigation shall be
punishable in like manner as a contempt of the district court, in
proceedings instituted.upon complaint of' theauthority issuing the
order or subpoena in the district court of the county where the order
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was made ,or the subpoena was made' returnable, Subpoenas for
witnesses or the production of documentaryevidence shall be issued
at the request of any party to the proceeding. Subpoenas maybe
signed by tI>e eBmmissiBneF aP~ a judge of the tax court Elf'~ tI>e
allmiaiBI;mtBP or the court administrator of the', tax court it> on
behalf of the tax court, as the case may be. '!'he eBmmissieneFef
FeYenlle shall 00 leageF e"eFeise this p&weF it>~ matteF that has
~ aflflealell tatl>e tIHf~ " ,

Sec. 16. Minnesota Statutes 1988; section271.15, is amended to'
read: '

, 271.15 [WHO MAY ADMINISTER OATHS.]

'!'he eBmmissiBfteF efFe'l_e, Each judge of the tax court, the
administrator and court administrators of the tax court, and all
other officers and employees ef tI>edeflal'tmeBt aftd of the tax court
shall, respectively, havepower to administer oaths and to take and
certify acknowledgments so far as they may deem necessary to the
proper discharge of their respective duties, and may authenticate
the same with the seal of the deflart",eat aPtI>e tax court, as tI>eease
maY he. '!'he eemmiBBiBfteF ef Fe'feftlle lHld~ eflieeF aftd e...pleyee
ef tI>edepaFtmeBt shallooleageF e"eFeiBe'thispeweF it>~ matteF
that has~ aflflealed te tI>e tIHf eBtiFt, '

Sec. 17. Minnesota -Statute» 1988, section 271.17, is amended to
read:

271.17 [FILING OFFICERS.]

!!'he eBmmissiBneFeftl>elleflartment efFe'leftlle lHld The tax court
administrator and the district court administrators of tI>e tIHf, eBaFt
shall be the filingOfficers and custodians of the books, files, and
records ofthffip FeS)3eeti,re agelleies the tax court. The e-BfBRlissisfteF,
administrator, and clerks, and their <lePuties shall, FeSfleeti'fely,
have power to certify and authenticate copies of the books, files, and
records in their custody for all purposes in like manner and with like
effect as other custodians of public records. Afty etheF eflieeF 6f'
emfllByee eftl>e depaFtment taeFetB allthBFi.ed ~tI>e eBmmiseieneF
~ Wi'itten aPdeF HIed' with tI>e seeFetaFY ef state shall ha¥e like
peweF ta eeFtHy aftd aIltIieBtieate e&f'iesef~ l>eeks, files,lHld
FeeBPds ef tI>e,llepartment etieeiiied it> tI>eaPdeF, etheFthan tIiese ef
tI>e tIHf~ A judge of the tax court, and any other officer or
employee of the tax court thereto authorized by the tax court by
written order filed with the administrator of the tax court shall also
have like power to certify and authenticate copies of any books, files,
and .records of the tax court specified in the order.

Sec. 18. Minnesota Statutes 1988, section' 271.18; is amended to
read: ., ,
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271.18 [EX OFFICERS·ANI) EX EMPLOYEES EX-JUDGES
NOT TO REPRESENT CLIENTS; EXCEPTION; VIOLATION.]

No offieeF,judge, or employee of the deflaFtment ofFe'lenae, OF the
tax court, except referees appointed for the small claims division,
shall, within one year after the office or employment has termi
nated, act as counsel, attorney, or agent for a taxpayer in connection
with any claim or proceeding pending in the department of revenue
or. in the tax court at the time of termination. No offieeF, judge,
referee,or employee Shall,"at anytime after the termination of the
office or employment, act as counsel, attorney, 'or agent in connection
with any claim or proceeding of which the person terminated has
knowledge which was acquired in the course of a term of office or
employment in the deflaFtme"t OF in the tax court, Any violation of
the provisions of this section shall be a gross misdemeanor.

Sec. 19. Minnesota Statutes 1988, section 271.21, subdivision 2, is
amended to read: .

Subd. 2. At the election of the taxpayer, the small claims division
shall have jurisdiction only in the following matters:

(a) any ease eeneemiag the in cases involving valuation, assess
ment, or taxation of Fesideatial flFofleFty homesteaded by the to....
J*IYff real or personal property, if the taxpayer has satisfied the
requirements of section 271.01, subdivision 5, and in the case of
nonhomestead property, the assessor's, estimated market value is
less than $100,000; or - -- -

(b) any other case concerning the tax laws as defined in section
271.01, subdivision 5, in which the amount in controversy does not
exceed $5,000, including penalty and interest.

Sec. 20. Minnesota Statutes 1988, section 271.21, subdivision 10,
is amended to read: .

Subd, 10. Whenever the small claims division trial docket becomes
congested with appeals involving valuation, classification, and as
sessment of property for tax purposes, the judges of the tax court
may appoint referees to hear the flFofleFty taxcases appealed to the
small claims division. Each referee shall have authority to hear and
decide the cases. heard as small claims referee. Each referee shall be
a citizen of Minnesota and shall have experience with and knowl
edge of taxlaw or property taxation and property values, depending
on the case at issue. A referee shall be paid at a rate of 80 percent of
the salary of the judges of the eeanty district court in that county,
prorated by the length of time served as a referee. Each referee shall
receive actual and necessary expenses paid or incurred in the
performance of duties.
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Sec. 21. Minnesota Statutes 1988, section 277.011, subdivision 7,
is amended to read:' ..

Subd. 7. [PENALTIES AND INTEREST.] If the tax be sustained in
full as levied, the judgment shall include any penalties or interest
which have then accrued thereon for failure to pay the same, or any
part thereof, at the time required by law. If the tax is increased, the
judgment must include penalty and interest on theunpaid part 01
the original tax assessment, but not on the amouut of the increase
in tax. If the tax be reduced, no penalties and interest shall be
included in the judgment because of the failure to pay such reduced
tax prior to the entry thereof. The judgment shall be subject to such
interest or penalties as would under the law attach to the tax
embraced therein after the .entry thereof.

Sec. 22. Minnesota Statutes 1988, section 278.01, subdivision 1, is
amended to read: ..

Subdivision 1. [DETERMINATION OF VALIDITY] Any person
having any estate, right, title, Or interest in or lien upon any parcel
of land, who claims that such property has been partially, unfairly,
or unequally assessed in comparison with other property if> the city
............ty, or that the parcel has been assessed at a valuation greater
than its real or actual value, or that the tax levied against the same
is jllegal, in whole or in part, or has been paid, or that the property
is exempt from the tax so levied, may have the validity of the claim,
defense, or objection determined by the district court of the county in
which the tax is levied or by the tax court by serving two copies of a
petition for such determination upon the county auditor ftfttl., one
copy eaeh on the county treasurer and the........ty attorney and /iling
the same, and one~ on the county treasurer. In counties where
the office of county treasurer has been combined with the office of
county auditor, the petitioner must .serve the number of copies
reguired 1:>,y the county. The petitioner must file the copies with
proof of service, in the office of the court administrator of the district
court before the 16th day of May of the year in which the tax becomes
payable. The county auditor shall immediately forward one copy of
the petition to the appropriate governmental authority in a home
rule charter or statutory city or town in which the property is located
if that city or town employs its own certified assessor. A copy of the
petition shall also be sent to the school board of the school district in
which the property is located-. A petition for determination under
this section may be transferred by the district court to the tax court.
An appeal may also be taken to the tax court under chapter 271 at
any time following receipt of the valuation notice required by section
273.121 but prior to May 16 of the year in which the taxes are
payable.

Sec. 23. Minnesota Statutes 1988, section 278.02, is amended to
read:
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278.02 [PETITION MAY INCLUDE SEVERAL PARCELS.]

Such petition need not be in any particular form, but shall clearly
identify the land involved and shall setforth in concise language the
claim, defense, or objection asserted. Several parcels of land in or
upon which the petitioner has an estate, right, title, interest, or lien
may be included in the same petition, but only if they are in the
same city Ortowu, except that contigp.ous property overlapping city
or town boundaries may be included in one petition.:

Sec. 24: Minnesota Statutes 1988, section 278.05, subdivision 4, is
amended to -read:

Subd.' 4. [SALES RATIO STUDIES AS EVIDENCE.] The sales
ratio studies published by the department of revenue, or any part of
the studies, or' any copy of the studies or records accumulated to
prepare the studies which is prepared by the commissioner of
revenue for use in determining school aids shall be admissible' in
evidence as a public record without the laying of a foundation ifthe
sales prices used in the study are adjusted for the terms of the sale
to reflect market value and are adjusted to reflect the difference in
the date of sale compared to the assessment date. In addition to the
study published ~ the department of revenue, the tax court may
use "" study developed for a particular region of ""county or counties.
Additional evidence relevant to the sales ratio study is also admis
sible. No sales ratio study received into evidence shall be conclusive
or binding on the court and evidence of its reliability or unreliability
may be introduced by any party including, but not .limited to,
.~vidence of inadequate adjustment of sale prices for terms of
financing, inadequate adjustment of sales prices to reflect the
difference in the date of sale compared to the assessment date, and
inadequatesample size. '

No. reduction in value on the grounds of discrimination shall be
granted on the basis of a sales ratio study published by the
department ofrevenue or another study used~ the tax court unless

(a) the sales prices are 'adjusted for the terms of the sale to reflect
market value,

(b) thesales prices are adjusted to reflect the difference in the date
of sale compared to the assessment date, and

(c) there is an adequate sample size.

Sec: 25. Minnesota Statutes 1988, section 278.08, subdivision 1, is
amended,to read:

Subdivision 1. [Tl\XESDljE INTEREST; PENALTY.] WhetheF
"" Bet the tm<is ,mstainel! in full as leVied "" ineFeasel! '!f"l seetion
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~ notwithstanding, the j"dgment shall' inelude any interest
whieh has aeemed .... the tmres fer failHre te pay the tmres er any
fH"'IiAf the tmres as "ro'lided i-nseetions~ and 279 ,Q3 ,Ifthe trn<
is red"eed, Il8 "enalty shall be ;neluded i-n the judgment beea"se ef
the failHre to pay the red"eed trn< J'Fisr te entry ef j"dgment, After
the j"dgment is entered, it shall be sHhjeet te interest and "enalty at
the rates "ro'lided i-n eha"ter~ fer delinljuent "ayffient ef .....,.....
erty tfHre&.. The judgment must include the following interest:

(1) !fthe tax is sustained in full, interest on the unpaid part of the
tax computed under section 279,03;

(2) !f the tax ~ increased, interest on the unpaid part of the tax as
originallYassessed computed under section 279.03;' ,

(3) if the tax is reduced, interest on the difference between the tax
as recomputed and the amount preViOusly paid computed under
section 279.03.

, !f the tax ~ sustained or increased, penalty on the unpaid part of
the tax as originally assessed computed under section 279.01 must
be included in the judgment.

Sec. 26. Minnesota Statutes 1988, section 297.43, subdivision 1,is
amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] If a tax imposed by
this chapter, or any part of it, is not paid within the time requiredfor
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court' relating to it if the
ta""ayer is Bat relj"ired te pay the affiount i-n dis""te, "ending""""'* HB<Ier seetion 271.Q61, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax remaining unpaid during each
additional 30 days or fraction thereof, not exceeding 24 percent in
the aggregate. '

Sec, 27, Minnesota Statutes 1988, section 297C.14, subdivision 1,
is amended to read:

Subdivision 1. [PENALTY ON UNPAID TAX.] Ifa tax imposed by
this chapter, or any part of it, isnot paid within the time required for
the payment, or an extension of time, or within 30 days after final
determination of an appeal to the tax court relating to it if the
ta""ayer is Bat reljUired te pay the affio"nt i-n ms""te "ending""""'* HB<Ier seetion 271.Q61, there shall be added to the tax a
penalty equal to three percent of the amount remaining unpaid if
the failure is for not more than 30 days, with an additional penalty
of three percent of the amount of tax unpaid during each additional
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30 days or fraction thereof, not exceeding 24 percent in the aggre
gate.

Sec. 28. [REPEALER.]

(a) Minnesota Statutes 1988, sections 271.01, subdivision 6;
27T.21, subdivision 4; and 27l.22, are repealed.

(b) Minnesota Statutes 1988, sections 60A.151 and 271.061, are
repealed.

Sec. 29. [EFFECTIVE DATE.]

Sections 26, 27, 28, paragraph (b), are effective. the day following
final enactment." - -,

Delete the title and insert:

"A bill for an act relating to judicial procedure; clarifying, modi
fying, and. recodifying tax court powers and procedures; making
technical corrections and eliminating redundant and unnecessary
language and obsolete references; amending Minnesota Statutes
1988, sections 270.07, subdivision 1; 270.10, by adding a subdivi
sion; 271.01, subdivisions 1 and 5; 271.02; 271.04; 271.06, subdivi
sions 1, 2, 3, and 7; 271.07; 271.13; 271.15; 271.17; 271.18; 271.21,
subdivisions 2 and 10; 277.011, subdivision 7; 278:01, subdivision 1;
278.02; 278.05, subdivision 4; 278.08, subdivision 1; 297.43, subdi
vision 1; and 297C.14, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapter 270; repealing Minnesota Statutes
1988, sections 60A.151; 271.01, subdivision 6; 271.061; 271.21,
subdivision 4; and 271.22."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 534, A bill for an act relating to groundwater; establish
ing best management practices and water resources protection
requirements; regulating pollution limits; changing various require
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study of sustainable> agriculture;
changing certain pesticide laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
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providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive commission On water; appropriating money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155;17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions;
17.72; 17.721, by adding a subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.Ol, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.03, by adding a subdivision; 18B.04; 18B.07,
subdivisions 2, 3, 4, 5, 6, and 7; 18B.08, subdivisions 1, 3, and 4;
18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a subdivi
sion; 18B.21; 18B.26, subdivisions 1, 3, 5, and by adding a subdivi
sion; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33,
subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36;
18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision la; 105.418;
110B.35, subdivision 3; 115.093, subdivision 5; 116C.40, by adding
subdivisions; 116C.41, subdivision 1; 116E.02, subdivision 1;
116E.03, subdivision 9; 156A.Ol; 156A.02; 156A.03; 156A.05;
156A.06; 156A.071; 156A.075; 156A.08; and 326.37; proposing cod
ing for new law as Minnesota Statutes, chapters 110C and 115D;
proposing coding fornew law in Minnesota Statutes, chapters 3; 17;
18B; 105; 115; 116C; 116E; 144; and 156A; repealing Minnesota
Statutes 1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715,
subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729; 17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20,
subdivision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.I0; and 156A.ll. .

Reported the same back with the following amendments:

Page 32, line 36, delete the new language and insert "OB
TAINING EVIDENCE"

Page 33, line 5, after "acts," insert "issue subpoenas to and"

Page 33, line 6, delete ·"issue subpoenas,"

Page 33, line 8, delete everything after the period

Page 33, line 9, delete "person" and insert "!!: ~ person fails" and
delete "on the"

Page 33, line 10, delete everything before the first "to" and insert
"a witness refuses" and-delete the second "to"

Page 33, line 15, delete "therein" and insert "in the court"
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Page 33, line 27,delete "Any" and insert "~"

Page 33, line 32, ,deJete "such" and insert "the"

Page 33, line 33, delete "such" and insert "~"

Page 33,'line 36, after "section" insert "assoon as-practicable" and
delete "such" and insert "a"

Page 34, line 1, delete "pursuant to" and jnsert "because of'

Page 34, line 4, delete "such"

Page 34, line 6, delete "such" and insert "that"

Page 34, line 9, delete "ORDER" and insert "REFUSAL TO
PERMIT ENTRY"

Page 34, lines 13 and 14, delete ", that permits" and insert "to
compel aperson with authority to periiilt" -

Page 38, line 24, delete "Any" and insert "~'

Page 39, line 33, delete "DUTY TO RESPOND" and insert
"CONTESTED ORDER" and before "service" insert "personal"

Page 44, line 4, delete "LIABILITY" and insert "RESPONSI
BILITY FOR COSTS"

Page 44, lineS, delete "LIABILITY" arid insert "RESPONSIBLE
PARTY" and after "(a)" insert "Liability may be imposed on the
manufacturer, formulator, packager, or repacItager or-the fertilizer,
soil amendment, or plant amendment and, to the extent provided !>y
law, on any other responsible party.

(b)"

Page 44, line 11, delete "(b)" and insert "(c)"

Page 46, delete lines19 to 27, and insert:

."Sec. 53. Minnes6ta Statutes 1988, section 43A.08, subdivision 1,
is amended to read:

Subdivision 1. [UNCLASSIFIED POSITIONS.] Unclassified posi
tions are held by employees who are:

(a) chosen by election or appointed to fill an elective office;
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(b) heads of agencies required by law to be appointed by the
governor or other elective officers, and the executive or administra
tive heads of departments, bureaus, divisions, and institutions
specifically established by law in the unclassified service;

(c) deputy and assistant agency heads and one confidential secre
tary in the agencies listed in subdivision la;

(d) the confidential secretary to each of the elective officers of this
state and, for the secretary of state, state auditor, and state trea
surer, an additional deputy, clerk, or employee;

(e) intermittent help employed by the commissioner of public
safety to assist in the issuance of vehicle licenses; ,

(f) employees in the offices of the governor and of the lieutenant
governor and one confidential employee for the governor-in the office
of the adjutant general;

(g) employees of the Washington, D.C., office of the state of
Minnesota;

(h) employees of the legislature and of legislative committees or
commissions; provided that employees of the legislative audit com
mission, except for the legislative auditor, the. deputy legislative
auditors, and their confidential secretaries, shall be employees in
the classified service;

(i) presidents, vice-presidents, deans, other managers and profes
sionals in academic and academic support programs, administrative
or service faculty, teachers, research assistants, and .student employ
ees eligible under terms of the federal economic opportunity act
work study program in the school and resource center for the arts,
state universities and community colleges; but not the custodial,
clerical, or maintenance employees.urr anyprofessional or manage
rial employee performing duties in connection with the business
administration of these institutions;

(j) officers and enlisted persons in the national guard;

(k) attorneys, legal assistants, examiners, and three confidential
employees appointed bythe attorney general or employed with the
attorney general's authorization; ,

(\) judges and all employees of the judicial branch, referees,
receivers, jurors, and notaries public, except referees and adjusters
employed by the department of labor and industry;

(rn) members of the state patrol; provided that selection and
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appointment of state patrol troopers shall be made in accordance
with applicable laws governing the classified service;

(n) chaplains employed by the state;

(0) examination monitors and intermittent training instructors
employed by the departments of employee relations and commerce
and by professional examining boards;

(p) student workers; """

(q) employees unclassified pursuant to other statutory authority-;
and . -

(r) intermittent employees employed Qy the department of agr~
culture to perform duties related to pesticure, fertIlizer, ana see
regulation.

Sec. 54. Minnesota Statutes 1988, section 604.02, subdivision 1, is
amended to read: .

Subdivision 1. Wh~n two' or more persons are jointly liable,
contributions to awards shall be in proportion to the percentage of
fault attributable to each, except that each is jointly and severally
liable for the whole award. Except in cases where liability arises
under chapters 17 - fertilizer regulations, 18B - pesticide control,
115 - water pollUtion control, 115A - waste management, 115B 
environmental response and liability, 115C - leaking underground
storage tanks, and 299E -pipeline safety, public nuisance law for
damage to the environment or the public health, any other environ
mental or public health law, or any environmental or public health
ordinance or program of a municipality as defined in section 466.01,
a person whose fault is 15 percent or less is liable for a percentage of
the whole award no greater than four times the percentage of fault,
including any amount reallocated to that person under subdivision
2.

If the state or a municipalityas defined in section 466.01 is jointly
liable, and its fault is less than 35 percent, it is jointly and severally
liable for a percentage of the whole award no greater than twice the
amount of fault, including any. amount reallocated to the state or
municipality under subdivision 2."

Page 52, delete section 13

Page 59, line 28, after "acts," insert "issue subpoenas to and"

Page 59, line 29, delete "issue subpoenas,"
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Page 60, line 27, delete "SUBPOENA OF DEPARTMENTAL
EMPLOYEES" and insert "EXEMPTIONS FROM SUBPOENA
AUTHORITY"

Page 60, line 30, delete "expert" and insert "inquiry into any
inspection except in enforcement proceedings brought under this
chapter"

Page 60, line 31, delete everything before the period

Page 61, line 8, delete "17" and insert "16"

Page 62, line 1, after "(a)" insert "Liabilit~may be imposed on the
person who registered the pesticide WIth~ United States~nvi
romnentaiProtection Agency, the marnuacturer, formulator, paiik
ager, or repackager and, to the extent provided &law, on any ot er
responsible party.

(b)"

Page 62, line 8, delete "(b)" and insert "(c)"

Page 62, line 9; delete "(a)" and insert "(b)' .

Page 74, line 8; delete "not to exceed five· pages"

Page 74, line 9, delete the new language and after "application"
insert", except !' map may be attached to identify treated areas. For
the rignts-of-way and wood preservative categories, the require<!
record may not exceed five~"

Page 74; delete line 10

Page 74, line 11, delete everything before the period

Page 89, line 3, after "geologist" insert "or hydrogeologist"

Page 89, line 4, before the period insert ", the American Institute
of Hydrologists, the National Water Wen--XSsociation, or other
Organizations approved & the cOffiiillssIOiier,j - --

Page 92, ·line 7) after "or" insert "other" and delete "geologist" and
insert "professional"

Page 98, line 33, delete everything after "property"

Page 98, line 34, delete "and quartile"
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Page 99, line 3, after "property" insert "or" person mithorized to
act on behalf of the seller. !! " seller fails to provide " well
certificate, a buyer or " person authorized to act on behalf of the
seller, Tay~"welTcertificate based on the information provided
on the isclosure required by thIs section or based on other available
information"

Page 99, line 12, delete everything after the comma and insert
"and knew or had reason to know of the existence of a well, the seller
or transferor is liable to the buyer for costs and damages related to
the sealing of" well and reasonable attorney fees."

Page 99, delete lines 13 to 15

Page 106, delete lines 2 to 14

Page 106, line 15, delete "~" and-insert "§."

Page 106, line 20, delete "§!" and insert "1"

Page 128, delete section 1 and insert:

"SectionT. [105.406] [NEW ONCE-THROUGH PERMITS PRO
HIBITED.]

No new water use permits mjf,be issuedfor once-through coolin~
systems constructed after the e ective date of this act. The renewa
or amendment of existing penuits shall be allowea.---

Sec. 2. [CONSUMPTIVE WATER USE STUDY]

The commissioner of natural resources shall conduct " study of
consumptive water use and its impact on existing aquifers. The
commissioner shan review methods of reducineconsumptive water
use, including the conversion of once-throur cooling systems to
alternative systems. The commissioner shal-report to the legisla"
ture by January 1, 1990, the commissiolleY's recommendations for
alternatives to the once-throu%h heating and cooling systems in
cludmg potentiaIUses for disc arge water from the systems, the
envlronmental and economic implications of the alternatives, and
other uses for the<nscharge water. The replrt shall also descnbethe
relative impact oil affected aquifers, estab ish efficiency standards
for once_through cooling systems, and make recommendations for
corrective action on inefficient systems. The corrective action shall
include either upgrading such systems or the conversion to an
alternative system within" tIme scheduleto be recommende<! J.>.y
thecommissioner ofnatural resources, but not later than January 2,
1994."

Page 133, line 10, delete "37" and insert "36"
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Renumber the sections in sequence

Correct internal references

.Amend the title as follows:

Page 1, line 28, delete everything after the semicolon

Page 1, line 29, delete "subdivision;"

Page 1, line 36, after the first semicolon insert "43A.08, subdivi
sion 1;"

Page 1, line 41, delete "and" and after "326.37;" insert "and
604.02, subdivision 1;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 643, A bill for an act- relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by adding
subdivisions. /

Reported the same back with the following amendments:

Delete everything after the -enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 125.09, is amended
by adding a subdivision to read:

Subd. 1a. [MANDATORY REPORTING. I A school board shall
report to the board of teaching, the state board OfedUca~or the
state board of vocational technical education, whichever has juris
diction over the teacher's license, when its teacher is discharged or
resigns fromemployment after !'c charge is fil"d with the school
board under section 125.17, subdivisions 4, clauses (1), (2), and (3),
and 5, or after charges are filed that are ground for discwge under
section 125.12, subdivision 8, clauses (a), (b), (c),~ and (e), or when
~ teacher ~ suspended or resigns while, an investigatiOn is pe-iidliifi
under section 125.12, subdivision 8, clauses (a), (b), (c), (d), and (e);
I25T7, subdivisions 4, clauses 0),(2), and (3), and5; or626.51J6.
The report must be made to the board within ten days after the
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discharge, suspension," or resignation has' occurred. The board to
which the report ~ made shall investigatethe reP'Irt for VIO!a.EOn of
SiiOcIlvision 1 and the reporting school boarashal cooperate in the
investigation. Any data transmitted to any board under thIs section
shall be private data under section 13.02, subdivision 12, notwith
StaiiCling any other classification of the. data when !! was in the
possession of any other agency.

Sec. 2. Minnesota Statutes 1988, section 125.09, is amended by
adding a subdivision to read:

Subd. lb. [IMMUNITY FROM LIABILITY.] A school board, its
miillibeI-s in their official capacity, and employees of the school
district run!>'y the board are immun" from civil or criminal liability
for reporting or cooperating as required under section h if their
actions required under section 1 are done in good faith and with due
care:" ---- ---~----

With the recommendation that when so amended the bill pass.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

H. F. No. 654, A bill for an act relating to education; proposing a
formula allowance and general education tax capacity rate for fiscal
year 1991; amending Minnesota Statutes 1988, sections 124A.22,
subdivision 2; and 124A.23, subdivision 1.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

GENERAL EDUCATION AID

Section 1. Minnesota Statutes 1988, section 121.904, subdivision
4a, is amended to read:

Subd. 4a. [LEVY RECOGNITION. I (a) "School district tax settle
ment revenue" means the, current, delinquent, and manufactured
home property tax receipts collected by the county and distributed to
the school district, including distributions. made pursuant to section
279.37, subdivision 7, and excluding the amount levied pursuant to
section 275.125, subdivision 9a, and Laws 1976, chapter 20, section
4. .
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(b) In June of each year, the school district shall recognize as
revenue, in the fund for which the levy was made, the lesser of:

(1) the June and July school district tax settlement revenue
received in that calendar year; or

(2) the sum of the state aids and credits enumerated in section
124.155, subdivision 2, which are for the fiscal year payable in that.
fiscal year plus 'J+ 27.8 percent of the amount of the levy certified in
the prior calendar year according to section 124A.03, subdivision 2,
plus or minus auditor's adjustments, not including levy portions
that are assumed by the state; or

(3) 'J+ 27.8 percent of the amount of the levy certified in the prior
calendar year, plus or minus auditor's adjustments, not including
levy portions that are. assumed by the state, which remains after
subtracting, by fund, the amounts levied for the following purposes:

(i) reducing or eliminating projected deficits in the reserved fund
balance accounts for unemployment insurance and bus purchases;

(ii) statutory operating debt pursuant to section 275.125, subdivi
sion 9a, and Laws 1976, chapter 20, section 4; and

(iii) retirement and severance pay pursuant to seetisH sections
124.4945 and 275.125, subdivision 6a, and Laws 1975, chapter 261,'
section 4; and .

(iv) amounts levied for bonds issued and interest thereon, amounts
levied for debt service loans and capital loans, and amounts levied
pursuant to section 275.125, subdivision 14a.

(c) In July of each year, the school district shall recognize as
revenue that portion of the school district tax settlement revenue
received in that calendar year and not recognized as revenue for the
previous fiscal year pursuant to clause (b).

(d) All other school district tax settlement revenue shall be
recognized as revenue in the fiscal year of the settlement. Portions of
the school district levy assumed by the state, including prior year
adjustments and the amount to fund the school portion of the
reimbursement made pursuant to section 273.425, shall be recog
nized as revenue in the fiscal year beginning in the calendar year for
which the levy is payable,

Sec. 2. Minnesota Statutes 1988, section 124.17, subdivision Lb, is
amended to read:

Subd. lb. [AFDC PUPIL UNITS.] In a. district in which the
number of pupils from families receiving aid to families with
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dependent children on October 1 of the flFevisIls ,seheallast even
numbered yearin the last biennium equals six percent or more of
the actual pupil units in the district for the same year to be funded,
as computed insubdivision 1, each such pupil shall be counted as an
additional one-tenth-ofa pupil unit for each percent ofconcentration
over five percent of such pupils in the district. The percent of
concentration shall 'be rounded down to the nearest whole percent.
In a district in which the percent of concentration is less, than six,
additional pupil' units may not be counted for such pupils. A pupil
may not be counted as more than .6 additional pupil unit under this
subdivision. The weighting in this subdivision is in addition to the
weighting provided in subdivision 1.

Information on ."-~ other than summary data, that ideptifies
."- pupil as ."- member of ."- family receiving aid to familieswlth
dependent children is private data under section 13.46, subdivision
2.

Sec. 3. Minnesota Statutes 1988, section 124.19, subdivision 5, is
amended to read:

Subd. 5. [SCHEDULE ADJUSTMENTS.] (a) It is the intention of
the legislature to encourage efficient and effective use of staff and
facilities by school districts. School districts are encouraged to
consider both cost and energy saving measures.

(b) Notwithstanding the provisions of subdivision 1 or 4, any
district, iBclIlEliBg a E1istFiet operating a program pursuant to
sections 120.59 to 120.67 or 129B.42 to 129B.47, or operating."
commissioner-designated area learning center program 'under sec
tion 129B.56, may adjust the annual school scheduleror that
PTOWam throughout the calendar year so long as the number of
instructional hours in the year is not less than the number of
instructional hours~ day specified in the rules of the state board
multiplied by the minimum number of instructional days required
by subdivision 1. '

Sec, 4. Minnesota Statutes 19813, section 124A.02, is amended by
adding a subdivision to read:

Subd. 25. [DEFINITION.] For the purposes of sections 124.17,
124A.03, 124A,034, 124A.035, 124A.036, 124A.04, 124A.22,
124A.23, 124A.26, 124A.27, 124A.28, 124A.29, and 124A.31, unless
otherwise -speCIfied "district" me.ans either "school district" as
defined in section 120.02, subdivision 1, or "qualifymg education
district" as defined in article 2J. section 6, subdiviSIOn 23; "school
board" means either "sCIiOOIDoard" as defined in sectwn 123.33 or
"eQUCatlOiliIlstnCtOoard" as l1eiiiiedln section 122;92. --- -

Sec. 5. Minnesota Statutes 1988, section 124A.03, subdivision 2, is
amended to read:
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Subd. 2. [REFERENDUM LEVY] (1) The levy authorized by
section 124A.23, subdivision 2, may be increased in any an amount
that is approved by the voters of the district at a referendiim called
for the purpose subject to the limit of section 6. The referendum may
be called by the school board or shall be called by the school board
upon written petition of qualified voters of the district. The referen
dum shall be held on a date set by the school board. Only two
elections may be held to approve a levy increase that will commence
in a specific school year. The ballot shall state the maximum amount
ofthe increased levy in mills, the amount that will be raised by that
tax capacity rate in the first year it is to be levied, and that the tax
capacity rate shall be used to finance school operations. The ballot
may designate a specific number of years for which the referendum
authorization shall apply. The ballot may contain a textual portion
with the information required in this subdivision and a question
stating substantially the following;

(a) For a school district, "Shall the increase in the levy proposed by
(petition to) the board of , School District No , be
approved?"

(b) For a ualif in education district, "Shall the increase in the
levy ~ (petition to the board of """" 1 Education DiStrIct
No. .:..:. 1 be approveOJ"

If approved, the amount provided by the approved tax capacity
rate applied to each year's gross tax capacity shall be authorized for
certification for the number of years approved, if applicable, or until .
revoked or reduced by the voters of the district at a subsequent
referendum.

(2) A referendum on the question of revoking or reducing the
increased levy amount authorized pursuant to clause (1) may be
called by the school board and shall be called by the school board
upon the written petition of qualified voters of the district. A levy
approved by the voters of the district pursuant to clause (1) must be
made at least once before it is subject to a referendum on its
revocation or reduction for subsequent years. Only one such revoca
tion or reduction election may be held to revoke or reduce a levy for
any specific year and for years thereafter.

(3) A petition authorized by clause (1) shall be effective if signed
by a number of qualified voters in excess of 15 percent, or (a) for a
school district, ten percent if the school board election isIlefdiil
conjunction With a general election, of the average number of voters
at the two most recent district wide school elections; (b) for a
qualifying education district, the average number of voters at the
two most recent schOO! districtwide school elections in all the
mem'berSchool disfiTct8. A referendum invoked by petition snall'lJe
held within three montJ).s of submission of the petition to the school
board.
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(4) A petition authorized by clause (2) shall be effective if signed
by a number of qualified voters in excess-of five percent of the
residents of the seheel district as determined by the most recent
census, A revocation or reduction referendum invoked by petition
shall be held within three months of submission of the petition to
the school board.

(5) Notwithstanding any law to the contrary, the approval of 50
percent plus one of those voting on the question is required to pass
a referendum.

(6) Within 30 days after the district holds a referendum pursuant
to this clause, the district shall notify the commissioner of education
of the results of the referendum. .

Sec. 6, [124A.0301] [REFERENDUM LEVY LIMITATIONS.]

Subdivision 1. [LIMITS.] Be~nning with taxes payable in 1990,,,
district's referendum levy aut ority ~ subject to the limits in this
section.

Subd. 2. [TOTAL AUTHORITY] A district mlY not certify "
rererellO.um led'Y in excess of the greater of (a) 250,000, (b) the
product ofthe istrict's actual pupil units for the fiscal year to-which
the levy ~ attributable times 20 percentOf' the ToITilula allowance
for the fiscal year before the fiscal year, to which the levy ~

attributable, or (c) the amount of the district s referendum authority
on June h 1989, ~rus- the growth factor. The growth factor is equal
to three percent 0 the formula allowance times the district's actual
pupil units for the fiscal year to which the levY'~ attributable.

In no case maya district certify a referendum levy in excess ofits
levy authority under section 124A.03.

Subd. 3. [REFERENDUM EQUALIZATION AID REDUCTION.]
A CilStTIctmust reduce its referendum levy certification amount !!y
the amount of referendum equalization aid it receives for that fiscal
year.

Subd. 4. [REFERENDUM; FUND BALANCE REDUCTION.] A
diStrIct'sreferendum levy authority must be reduced go the net
unappropriated operating fund balance as of June 30 in the year
before the last fiscal year is more than $750 times the actual ¥u~l
units in the yeai before the last fiscal year. The amount "-~
reauction is equa to 0.5 times the amount of the excess.

Subd. t!..: [ELECTIONS AMOUNTS,] Beginning July 1, 1989, no
referendum election may be heldfor an amount to exceed$200 times
the district's actual pupil units for that year. --
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Sec. 7. [124A.0302] [REFERENDUM EQUALIZATION AID.]

Subdivision 1. [REFERENDUM EQUALIZATION REVENUE:]
A district's referendum equalization revenue equals the lesser of (1)
The district's certified referendum levy. or (2) the pro~of the
dlstrict's actual J'1ll'i! units for that year times the equalizing factor
for that year times 1.4 percent.

Subd. 2. [REFERENDUM EQUALIZATION LEVY] A district's
re!eTei1dum equalization levy ~ equal to the product oftne district's
referendum equalization revenue times the lesser of one, or the ratio
of the district's adjusted gross tax capacity P"I' J'1ll'i! unit to 60
percent of the equalizing factor.

Subd. 3. [REFERENDUM EQUALIZATION AID.] A district's
re!eTei1dum equalization aid is equaito its referendum equalization
revenue minus its referendum equalization levy.

Referendum equalization aid must be reduced by the amount of
other referendum equalization aid that ~ receive~ the district.

Sec. 8. Minnesota Statutes 1988, section 124A.035, subdivision 2,
is amended to read:

Subd. 2. [PERMANENT SCHOOL FUND.] The amount of money
received by a seheel district as income from the permanent school
fund for any year, shall be deducted from the general education aid
earned by the district for the Same year or from aid earned from
other state sources. .

Sec. 9. Minnesota Statutes 1988, section 124A.035, subdivision 4,
is amended to read:

Subd. 4. [COUNTY APPORTIONMENT DEDUCTION.] Each
year the amount of money apportioned to a seheel district for that
year pursuant to section 124.10, subdivision 2, shall be deducted
from the general education aid earned by that district for the same
year.

Sec. 10. [124A.215] [AID FOR REDUCED CLASS SIZE.]

Subdivision 1. [PURPOSE.] The purpose of sections 10 to 12 is to
improve the education of public school pupITs J)y (1) reducing class
sizes in kindergarten through gradi{ three to help each pupil develop
sociaIly and emotionally and In nowledge, skills, and attitudes
related to school performance; and (2) improving program offerings
throughout .':'0 local school district.

Subd. 2. [DEFINITION.] "Teacher" in this section means.':'o public
employee licensed Q.y the. board of teaching whose duties are
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full-time classroom, iJ:~structional or the equivalent, excluding a
teacher for which categorical aIds, are received pursuant to sections
124.273 and 124.32. In this section, teacher does not il)clude
~ervisorY-'md support ~onnel, as defined, in sectiOii 125.03,
sudivision £:TIbrarians, stoolpsychDrogists, school social workers,
audio-visual directors ancfCoOrainators, recreation personnel, media
generalists, media supervisors, or speech therapists., A teacher
whose duties are less than full-tIme cIassroom instructional must be
1iiCIUded as ai'iElqUivalei1fonly for the number of hours of classroom
instruction.

Subd. 3. [STATE AID CRITERIA.] The state shall ~ aid as
pr~ in section 11 to districts that work to achTeVeor mamtam
~ 'class ~ize ?f no more, than 15' elementary~~ d~ssroom
seSSIOn mkmdergartenana grade one for each teacher m each
school within the school diStrict and no more than 17 elementary
PhPlls~ngrades two and three for eachTeaCherin eachSchool within
t e sc 001 district. A district must reduce the class sizes in kinder
garten and grade one befo:e itreauCeStheClass sizes iii grJjdes two
and three unless thedlSti'ICtlias a compellmg reason to r uce the
dassSlzes illKllldergarteri through grade 2. concurren':Alllstnct ,
must not increase the dass sizes in gJades two and tree in any
school in the district as a result of re ucing class sizes in kinder
gjrten:and gradeone.Aoistrict must not increa~e the district wide
c ass SIze~ teacher in E:Jades four throu~h eI~ht as ~ result of
reoucing class sizes in lUn ergarten throug ~ three.

A district must develop, a districtwide plan to work to achieve or
11\31ntaip. thespecified class sizes based lif,0a the7ec<immendations
of the dlstnct's elementas sChOOfCQiillCI s ,escnbed m sectIOn 11.
The plan must bEi am'rove h: the commISSIoner of educatIOn. If a

, local distmtlias ae ,eved and ~ maintaining the specified cIass
sizes, it must use the aid it receives under section 12 to work to
iiiiW0Ve ~amotreriIifs thrOl:WhouttfieQistrict,or theedUc8Iion
dlstnct of w Ich the dlstnct ~ ~ member, bastid upon ~ plan
developed bYtIielocal district'scurriculum "dvisorY comnnttee. The
amount of aiamust be allocated to each schOOl in proportion to the
ratio oftneSChOoPSJillidergarten thimigh grade 3 populatIOn to the
district'S1Undergarten through grade 2. population. '

Sec. 1,1. [124A.216] [AID AMOUNT.]
'.

Of a district's basic revenue under section 124A.22, subdivision 2,
anamount equal to .2.2 percent times the number of actual pupil
units must be reserveaand maybe~ only to achieve or in,,:,intain
dass SIzes or Improve program offenngs accordmg to SectIOn 10,
SiiDUivision 3.

Sec. 12. [124A.2i7] TSCHOOL DISTRICT PARTICIPATION.]

Subdivision L [ESTA13LISHMENT OF COUNCIL; PURPOSE.]
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An elementary school council in each elementary school ~ created"
with the following members: (a) the elementary school principal; (b)
~resentatIves of teachers Otlill1derg-arten tlii'Otigli ryade three
se ected fu: those teachers afThe'hrhoOlb(c) other schOo persOiilleI
serving pupils in kinderg'i-rten t oug grade three selected fu:
those personnel at the s<;hool; and (d) parents of pupils in kinder
garten through !ITa,three attendinp the school, selected ~ the
parents. A majority 0 the members 0 the council must be parents.

The purpose of the council is to (1) develop a written plan enabling
the school to work to achieve or maintain the class sizes s~ecified in
sectloilTIj,suOdlViSlon 3, andtO make recommendations~imPF
mentmiThe ~lanto the school board; and (2) partIcIpate m Imp e
menting iIlep an, including overseeing schoOI'budget items relating
to reductions in class size.

The council shall specify the terms and method of replacement of
the council meiiiliers and councIl chair. The counciTIs not permitted
to receive expenses or~ diem paymen~s.

If an eXistin~ committee or council meets the criteria of this
suodrnslOn, or L an existing Committee otCoiinmmay be mooifled
to meet the criteria of thIs subdivision, then that committee or
Councilmay be used to accomplish the purpose of this section. -

Subd.2. [COUNCIL AND SCHOOL DISTRICT PLANS.] To be
elijiIbIe{oreceive aid under section 11, districts must submit to the
commissioner of education a districtwide pla,n to re<Iuce class sizes
based upon the recoinmendatlOns of the distrIct's erementary school
CoUncils. Plans must" be submitteilfu: a date specified h.Y the
commissioner,1n the fonn and manner presCrIOed ~ the comnliS
sioner, and must include any other infonnation requested ~ the
commissioner:'l'he commissioner must review and approve or iIIS
approve each dIStrict's pl'i'n within 45 days ·of receiving the plab.Ani. action fu: the commIssioner must conform .wIth ,:"ic1ely .~
lis ed criteria for evaluating districts' pIa,ns; tnecrIteria must
1Ucludea definition of "work to achieve or mamtain." Only approVed
plans are ehtible for aid under section 11. At the re1uest of~ school
board aiIdt e district's elementary sChOOfconncrs, the commis
sioner shalIprovide technical assistance to a district impTementing
an approved plan.

IT" local school district has already achieved and is maintaining
the class sizes specified in section 10, subdivision 3, the district must
deVeIOD~ plan in cooperation with the local distrTcPs curriciiluiil
a visory committee to improve prog-ram--orrerings throughout the
district, or throughout the educationClistrict of which the district is"
a member. The commisswner must use the sam---ereYiew procedure'
to approve or disapprove " lllstnct's pian to improve pr0!ITam
Offerings.
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.Sec. 13.,I124A.218] [REPORT.]

The commissioner of' education shall monito; and evaluate the
efIeCtiveness of districts: reduced c!;;lSS sizes and efforts to improve
pro¥.am offerTngs andshall report tothe edi:iCation coniillittees in
the egislature before March 1 ofeacn school year..' .

Sec. 14. MinnesotaStatutes 1988, section 124A.22, subdivision 2,
is amended to read:

Subd: 2. [BASIG REVENUK] The basic revenue for each district
equals the formula allowance times the actual pupil units for the
school year. The formula allowance is $2,755 for the 1988-1989
school year. The formula allowanceis~ t2,808 forfiscal year
1990. The formula allowance is $2,945 for ~ 1990"1991 school
year. .

Sec. 15. Minnesota Statutes 1988, section 124A.22, subdivi~ion 4,
is' amended to read:' .

Subd, 4, [TRAINING AND EXPERIENCE REVENUE.] The
trainingand experience revenue for each district equals the greater
of zero or the result of the following computation: .

. - '. . .

. (a) Subtract 1.6 from the training and experieneerndex.

. (b) Multiply the resultiricla';se (a) by the product of $700 times
the actual pupil units for the schoolyear. . . . . ..

The training and eJ!'perience index for each qualifying education
district equals ilieweighted average of the T;;ltios assigned to the
full-time equiv:ileD.t teacherS ,in each quawyi~geducation.district.

Sec. 16. Minnesota Statutes 1988, sedion 124A.22, sUbdi~ision 9,
is amended to read:

\,-,

Subd.9. [DEFINITIONS FOR SUPPLEMENTAL REVENUK] (a)
The definitions in this subdivision apply only to subdivision 8.

:';.

(b) "1987-1988revenue;' ffleQIl;flthe S\Hft ef~feUewfl.-g eatege
~ ef pevenHe for a school district for th~ 1987,;19&8 school year
means the sum of the-l'OlIOwing, cate~Ol:iesof revenue,' arid for ~.
QillilllYing ecrucatioildistrict means t esum 'ofthe following' cate
gones of revenUe for each meiilOei'districtfor the 19S7-1988 school
year: . '."

(l)\'asic foundation revenu~,tierrevenue,anddeclining pupil
unit revenue, according. to MinnesotaStatutes.1986,as.su.pple"
merited by Minnesota Statutes 1987 Supplement; chapter 124A,
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plus any reduction to second tier revenue; according 'to Minnesota
Statutes 1986, section 124A.08, subdivision 5; ..

(2). te;'che~ retir~ment··and FICA "id, according to M;nnesota
Statutes 1986, sections 124.2162 and 124.2163; .

(3) chemical dependency aid, according to Minnesota Statutes
· 1986, section 124.246;

(4) gifted and talented education aid, according to Minnesota
· Statutes 1986, section 124.247;

·(5) arts education aid, according to Minnesota Statutes 1986,
section 124.275;

;' .'

. (6) summer program aid and levy, according to Minnesota Stat
utes 1986, sections 124A.03.and 124A.033;

(7) programs of ~~celle~ce grants, according to Minnesota Stat,
utes 1986, section 126.60; and. .

(8) liability in~ura:nce levy, according to MinnesotaStatutes 1986,
section.466.06. .

. . , .

For the pQrpose of this· subdivision, intermediate districts and
other employingunits,' as defined in Minnesota Statutes 1986,
section. 124.2161, shall allocate the amount of their teacher retire,
ment and FICA aid for fiscal year W88among their participating
school districts. . .

.(c) "Minimum allowance'i.fora district means:

(1) the school district's or ~ualifying education district's 1987·
1988 revenue, according to su division 1; divided by .

(2)the·district's 1987-1988 actual pupil units, adjusted for 'the
change in secondary pupil unit weighting from 1.4 to 1.35 made by .
Laws i987, chapter 39$; plus .,.. ... .

(3) $WI> $113 for the .1989,1990 school year and $250 for the
1990-1991 school year. .

sec. 17. Mi~ne~ota Stiit~tes 1988, section 124A.23, subdivision 1·,
· is amended to read: .

,:'

Subdi-:isio~ L[GENERAL EDUCATION TAX CAPACITYRATE.]
The commissioner of revenue shall establish the general education
tax capacity rate and certify it to thecommissioner of education by

.. September 1.ofeach year for levies payable in the following year. The
• general education tax'capacity rate shall be a: rate, rounded up to the
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nearest tenth of a mill, that, when applied to the adjusted gross tax
capacity foi- all districts, raises the amount specified in this subdi
vision. The general education tax capacity rate for the 1990 fiscal
year shall be the rate that raises $1,100,580,000., The general
education tax capacity rate for the 1991 fiscal year ~ the rate that
raises $1,149,000,000. The general education tax' capacity -rate
certified by the commissioner of revenue may not be changed due to
changes or corrections made to a district's adjusted gross tax
capacity after the tax capacity rate has been certified. '

Sec. 18. Minnesota Statutes 1988, section 124A.28, subdivision 1,
is amended to read:

Subdivision 1. [USE OF TH,E REVENUE.] Thecom'p~nsatory
education revenue under section 124A.22; subdivision 3, may be
used to meet the educational needs of pupils whose educational
achievement is below the level-that is appropriate for pupils oftheir
age. These needs may be met by providing at least some of the
following: '

(1) re';'edial instruction in reading, language arts, and mathernat
ics to improve the achievement level of these pupils;

(2) additional teachers and teacher aides to provide more individ
ualized instruction to these pupils; ,

(3) summer programs that enable these plipilsto improve their
achievement or that reemphasize material taught during the regu
lar school year;

(4) in-service education for teachers, teacher aides, principals.and
other personnel, to improve their ability to recognize these pupils
arid provide appropriate responses to the pupils' needs;

(5) for instructional material for these pupils including: textbooks,
workbooks, periodicals, pamphlets, photographs, reproductions,
filmstrips, prepared slides, prerecorded video programs, sound re
cordings, desk charts.igames.istudypj-ints and pictures, desk maps,
models, learning kits, blocks and cubes, flashcards, instructional
computer, .software programs, pencils; pens, ~r~yo.ns, notebooks,
duplicating fluids, and papers;' '

(6) programs to reduce truancy, encourage' completion of high
school, enhance self-concept, provide health ser¥ices, proyide'riutri~'

tion services, provide a. safe .and secure le~rning .environ~ent,
providecoordination for pupils receiving services from:oth~f. govern
mental agencies, provide psychological services to determine the

.Ievel of social, emotional, cognitive, and, intellectual development,
increase individual parental involvement in the educational devel~
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opment of their children, 'and provide counseling services, guidance
.services, and social work services; and

(7) bilingual programs, bicultural programs, and programs for
pupils of limited English proficiency.

Sec. 19. Minnesota Statutes 1988, section 124A.31, is amended to
read:

124A.31 [EQUITABLE COMPENSATION PENALTY]

Subdivision 1. [IMPLEMENTATION.] A seheel district subject to
sections .471.991 to 471.999 shall implement the plan to establish
equitable compensation relationships set forth in its report to the
commissioner of employee relations. The plan shall be implemented
by December 31, 199~, unless a later date is approved by the
commissioner. If a report was filed before October 1,.1987, and had
an implementation date after December 31, 1991, the date in the
report shall be approved by the commissioner,

Subd. 2. [AID REDUCTION FOR ADMINISTRATION COSTS.]
By October 1,1992, the commissioner of employee relations shall
certify to the commissioner of education the seheel districts that
have not complied with subdivision 1. For each of these seheel
districts, the commissioner of education shall reduce general educa
tion aid for fiscal year 1993 by an amount equal to five percent of the
district's administration costs for the 1990-1991 school year. If the
reduction exceeds the district'sgeneral education aid, the reduction
shall be made from other aids paid to the district.

Subd. 3. [ADJUSTMENT OF YEARS.] The commissioners of
employee relations and education shall adjust the years designated
in subdivision 2 for seheel districts withimplementation dates after
December 31, 1991. . .

Subd. 4. [EXTENSIONEi.] The commissioner of employee relations
must extend an implementation date. upon a finding that failure to
implement was attributable to severe hardship or to circumstances
beyond the control of the district.'

Sec. 20. [INSTRUCTIONS TO THE DEPARTMENT OF EDUCA
TION FOR 1989 LEVY LIMITS.]

Notwithstanding sections 14 and 16, or any other law to the
contrary, the department shall determine for. the 1989-1990 school
year only, levies under Minnesota Statutes, chapter 124A as they
were authorized before the enactmentof th,is article.

Sec. 21. [APPROPRIATIONS.]
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Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education for the fiscal years designated.

Subd. 2. [GENERAL AND SUPPLEMENTAL EDUCATION
AID.] Forgeneral and supplemental education aid:

$1,176,210,000

$1,304,092,000

1990

1991

The 1990 appropriation includes $174,824,000 for 1989 and
$1,001,386,000 for 1990.

The 1991 appropriation includes $174,032,000. for 1990 and
$1,130,060,000 for 1991.'

Subd. 3. [REFERENDUM EQUALIZATION AID.] For referen-
dumequaIization aid: -

$17,681,000 1991

The 1991 appropriation includes $0 for 1990 and $17,681,000 for
1991.

The 1991 appropriation is based on -'" formula entitlement of
$20,801,000.

Sec. 22; [EFFECTIVE DATE.]

Sections 7, 10, !h and 12 are effective for the 1990-1991 school
year.

The addition ofthe cooperative secondarlf facilities severance levy
~ added to the list of nonshifted levies erective the day following
final enactment.

Sec. 23. [REPEALER.]

Minnesota Statutes 1988 sections 124.217, and 275.125, subdivi
sion 6f, are repealed July .L. 1989.

ARTICLE 2

TRANSPORTATION

Section 1. Minnesota Statutes 1988, section 123.39, is amended by
adding a subdivision to read: .
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Subd. 14. The board may provide transportation within the
district to pupils who are custodial parents and. to their children
between the PItls' home and the provider of chilacare services for
the pupils' chi reno . '

Sec. 2. Minnesota Statutes 1988, section 124.223, is amended to
read:

124.223 [TRANSPORTATION AID AUTHORIZATION.]

School transportation and related services for which state trans-
portation aid is authorized are: .

(1) [TO AND FROM SCHOOL; BETWEEN SCHOOLS.] (a) Trans
portation or board of resident elementary pupils who reside one mile
or more from the public schools which they could attend; transpor
tation or board of resident secondary pupils who reside two miles or
more from the public schools which they could attend; transporta
tion to and from schools the resident pupils attend according to a
program approved by the commissioner of education, or between the
schools the resident pupils attend for instructional classes; transpor
tation of resident elementary pupils who reside one mile or more
from a nonpublic school actually attended; transportation of resi
dent secondary pupils who reside two miles or more from a nonpu
blic school actually attended; but with respect to transportation of
pupils to nonpublic schools actually attended, only to the extent
permitted by sections 123.76 to 123.79; transportation of pupils who
are custodial parents to and from the provider of child care services
for the pupil's child, within the attendance area of the school the
pupil attends; transportation, within the attendance area of the
school they attend, 0 pupils who are custOdial parents, betWeen the
pupils' home and the provider of child care services for the pupils'
children.

For the purposes of this clause, a district may designate a licensed
day care facility1 !'c location where ongoing day care i§ provided to
children of a single family, or.the residence of a relative as the home
of a pupil for part or all of the day, if requested by the pupil's parent
or guardian and ifthat facility or residence is within the attendance
area of the school the pupil attends;

(b) Trans ortation to and from school of an elementary~ who
moves uring the school year within an area designated ~ the
district as a mo1lITityzone, but only fot the remainder of the school
year.

The attendance areas of schools in !'c mobility zone must be
contiguous. To be in a mobility zone, !'cschool mustmeet both of the
following reguirements:
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(1) mor" than 50 ~rcent of the tUpMs enrolled in the school are
eligible for free Or re uced sChool unc ; and , ,

(2) the pupil withdrawal rate, for the last year ~ mor" than 12
percent.' . ,

A pupi~withdrawal rate is determined !'Y .dividing (i) the sum of
the num er' of~ who withdraw from the school, c:lui'ing the
school Ytear, and~ niiiiilier of pupilsemoTIea in the school as '" •
result ~ transportation provided under this paragraph, !it (ii) the
iiUiii1Jer of pupils enrolled in the school.

, ,

" The district may establish eligibility requiremlmts for individual
pupils to receive transportation in the mobility zone.' '

(c) Notwithstanding clauses (a) and~ beginning July 1; 1990,
state transportation ;lidis not a\.ifliorizea tor noon transportation to
and from school for kmaergarten pupils attenlIlii"ghalf.day Sessions.

(2) [OUTSIDE DISTRICT.jTransportation toand from of board
and lodging in another district, of'<resident pupils of a district
without a secondary school; the,' pupils mayatterid a classified
secondary school in another district and shall receive board and
lodgingin or transportation to and from a district having-a classified
secondary school at the expense of the district of the pupil's
residence;

(3) [SECONDARY VOCATIONAL CENTERS.] Transportation to
and from a state board approved secondary vocational center for

, secondary vocational classes for resident pupilsofany ofthe districts
who are members of or participating in programs at that center;

(4) [HANDICAPPED.] Transportation or board arid lodging of a
handicapped pupil when that pupil cannot be transported on a
regular school bus. the conveying of handicapped pupils between
homeand school and within the school plant, necessary transporta
tion of handicapped pupils from home or from school to other
buildings, including centers' such as developmental achievement
centers, hospitals and treatment centers where special instruction
or services required by section 120.17 are provided, within or outside
the district where services are provided, and necessary transporta
tion for resident handicapped pupils required by section 120.17,'
subdivision 4a·. Transportation of handicapped pupils between home
and school shall not be subject to any distance requirement for
children not yet enrolled in kindergarten or to the requirement in
clause (1) that elementary pupils reside at least one mile from school
and secondary pupils reside at least two miles from school in Order

. for the transportation.to qualify for aid; ,

[BOARD AND ' LODGING'.. ". , NONRESIDENT HANDIe
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CAPPED.] When necessary, board and lodging for nonresident
handicapped pupils in a district maintaining special classes;

(6) [SHARED TIME.] Transportation from one educational facil
ity to another within the district for resident pupils enrolled on a:
shared time basis in educational programs, and necessary transpor
tation required by section 120.17, subdivision 9, for resident hand
icappedpupils who are provided special instruction and services on
a shared time basis;

(7) [FARIBAULT STATE ACADEMIES.] Transportation for resi
dents to and from the Minnesota state academy for the deaf or the
Minnesota state academy for the blind; . .

(8) [SUMMER INSTRUCTIONAL PROGRAMS.] Services de
scribed in clauses (1) to (7), (9), and (10) when provided inconjunc
tion with a summer program that meets the requirements of section
124A.27, subdivision 9; .

(9) [COOPERATIVE ACADEMIC AND VOCATIONAL.] Trans
portation to, from or between educational facilities located in any of
two or more school districts jointly offering academic classes or
secondary vocational classes not provided at a secondary vocational
center for resident pupils of any of these districts; and

(10) [NONPUBLIC SUPPORT SERVICES.] Necessary transpor
tation Within district boundaries between a nonpublic school and a
public school or a neutral site for nonpublic school pupils who are
provided pupil support services pursuant to section 123.935.

Sec. 3. Minnesota.Statutes 1988, section 124.225, is amended to
read: .

124.225 [TRANSPORTATION AIDENTITLEMENT.]

Subdivision 1. [DEFINITIONS.] For purposes of this section, the
terms defined in this subdivision have the meanings given to them.

(a) "FTE" means a transported full-time equivalent pupil whose
transportation is authorized for aid purposes by section 124.223 ..

(b) ''Authorized cost for regular transportation" means the sum of:

(1) all expenditures for transportation in the regular category, as
defined in clause (e){l), for which aid is authorized in section
124.223, plus

(2) an amount equal to one year's depreciation on the district's
school bus fleet and mobile units computed on a straight line basis
at the rate of 12% percent per year of the cost of the fleet, plus
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(3) an amount equal to one year's depreciation on district school
buses reconditioned by the department of corrections computed on a
straight line basis at the rate of 33lf3 percent per year of the cost to
the district ofthe reconditioning, plus

(4) an amount equal to one year's depreciation on the district's
type three school buses, as defined in section 169.44, subdivision 15,
which were purchased after July 1, 1982, for authorized transporta
tion of pupils, with the prior approval of thecommissioner, computed
on a straight line basis at the rate of 20 percent per year of the cost
of the type three school buses.

(c) "Adjusted authorized predicted cost per FTE" means the
authorized cost predicted by a multiple regression formula deter
mined by the department of education, and adjusted pursuant to
subdivision 7a.

(d) ''Aid entitlement per FTE" means the adjusted authorized
predicted cost per FTE, inflated pursuant to subdivision 7b.

(e) "Transportation category" means a category of transportation
service provided to pupils.

mF&' the jlllFJlases sf this seetiaft, t""ftSjlaFtatiaft eategaFies t<w
the 1986 1987 aOO 1987 1988 sehool yeaFS are as fallaws:

fit FegalaF tFaftSjlaFtat;aft is tFaftSjlaFtat;aft ae",,;ees jlFaY;"e"
"IlFiftg the FegalaF sehool j'effi' IlIHieF seetiaft 124.223, elallses m
aOO ~ eJ<elll"iftg tmftsjlaFtatiaft "etweeft sehaals IlIHieF seetiaft
124.223, eIaase fBt aOO

AA ftaftFegalaF tFaftSjlaFtatiaft is tFaftSjlaFtat;aft sen';ees jlFaY;"e"
"etweeft sehaals IlIHieF seet;aft 124.228,eIaase fBt aOO t""ftSjlaFta
tif>H SeFy;eeS jlFaY;"e" IlIHieF seet;8ft124.'223, elallses@},{4},{j;},fG},
fl+. @, AA, aOO W».

\;If For purposes of this section, t<w the 1988 1989 sehool j'effi' aOO
afteF:

fit 0) regular transportation is transportation services provided
during the regular school year under section 124.223, clauses 0) and
(2), excluding the following transportation servicesprovided under
section 124.223, clause 0): transportation between schools; noon
transportation to and from school for kindergarten pupils attending
half-day sessions in fiscal year 1990 only; late transportation home
from school for pupils involved in after school activities; transporta
tion of pupils to and from schools /located outside their normal
attendance areas under the provisions of a plan for desegregation
mandated by the state board of education or under court order; aOO



2806 JOURNAL OF THE HOUSE· [35th Day

W (2) nonregular transportation is transportation services pro
vided under section 124.223, clause (1), that are excluded from the
regular category, and transportation services provided under section
124.223, clauses (3), (4), (5), (6), (7), (8), (9), and (10).;

(3) excess transportation is transportation to and from school for
seconaarypupils residing at least one mile but less than two mileS
from the public school they coulaattend or fromtIle nonpUlillC
schoolactually attended, and trailspOrtatiOnto and from school for
bupils residing less than one mile from schooT"who are transported

ecause of extraordinary traffic hazards; and-

(4) desegref.ationtransportation is transportation of pupils to and
from schoolsocated outside their normal attendance areas uMer a
plan for desegregation manaated"!!,y the state board or under court
order.

(D"Mobile unit'? means a vehicle or trailer designed to provide
facilities for educational programs and services, including diagnos
tic testing, guidance and counseling services, and health services. A
mobile unit located off nonpublic school premises is a neutral site as
defined in section 123.932, subdivision 9:

(g) "Current year" means the school year for which aid will be
paid.

(h) "Base year" means the second school year preceding the school
year for whichaid will be paid. .

(i) "Base east" feF the 1984 1988 aM 1988 1986 base yeaFS metlfi&

. the alitfleri.ea reglilar traRs!,er4atieR eest fleF F'l'E m the 00seyear
m the reglilar traRSfler4atieR eategery, elfelliaiRg slimmer sehaaI
traRs!,ertatieR. Base cost for the 1986-1987 and 1987-1988 base year
aHd aftef: years means the ratio of:

(1) the sum of:

(i) the authorized cost in the base year for regular transportation
as defined in clause (b), plus

(ii) the actual cost in the base year for transportation to and from
school ofsecondary pupils who live more than one mile but less than
two miles from the public school that they could attend or from the
nonpublic school actually attended, plus

(iii) the actual cost in the base year for transportation costs which
are necessary because of extraordinary traffic hazards,

(2) to the sum of:
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(i) the numberof F'I'E pupils transported in the regular category
in the base year, plus, '

(ii) the number of secondary FTEpupils transportedto and from
school in the base year who live more than one mile but less than two
miles from the public school that they, could attend or from the
nonpublic school actually attended, plus "

(iii) the number of FTE pupils residing less than one mile from
school who were transported to arid from school in the base year
because of extraordinary traffic hazards. '

ill Base costfor the 1988-1989 base year and later years means the
ratio of:

(1) the~ of the authorized cost in the base year
l

for regular
transportation '!-Soofined in~ (bJPfUS the actua cost in the
base year for excess transportatIOn as de med1i1 clause (e);

(2) tothe sum of the number of weighted FTE pupils transported
in the regular an'1f.excesscategories in the base year.

. \:j} (k) "Predicted base cost" for the 1986-1987 and 1987-1988 base

. years means the base cost,as predicted by subdivision 3.

"Predicted base cost" for the 1988~1989baseyeaa: a.nd later years
means theprOOlCted base cost as computed in sub ivision 3b.

(I) "Pli.Pil weighting factor" for the excess trans:10rt",ti6n cateliory
for ~ Sc 001 district means theTesser of one or'~ the result of the
fOllowing computation:

(i) divide the square mile area of the school district~ the number
, ofFTE pupilstransporteaTn the regiifar and excess categorIes in the

DaSe year; ,

, (ii) raise the result in clause (i) to the one-fifth power;

(iii) diVide four-tenths ~ the result in clause (ii).

The pupil weighting factor for the regular transportatioi(category
is one; , - , '. ",'

(m) "Weighted FTE's" means the number of FTE's in each
transportation category multiplied~the pupil weig1itIii"if factor for
that category.

(n)"Sparsity index" for !'cschool district means the greater of .005
orthe ratio otthe square ml\earea of the school ~rict to the sUlli
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of the number of weighted FTE's transported ill: the district in the
regu[ar and excess categories in the base year.

(0) "Density index" for ~ school district means the ,(lTeater of one
or the result 0"6tiUlle<f1J:y subtracting the--prOcIiict ot the district's
sparsity index times 20 from two .

.\E2 "Contract transportation index" for a school district means the
greater of one or the result of the following computation:

(i) multiply the district's sparsity index ill: 20;

(ii) select the greater of one or the result in clause (i);

(iii) multiply the district's percentage of re~lar FTE's trans
ported .usil g vehICles that are not owned ill: the sTool dlsti'ICt ill: the
result In cause (n). .'

M "Adjusted predicted base cost" for the 1988'1989 base year and
after means the predicted base cost as computed in subarvrsion 3a as
aarusted under subdivision 7a.

(r) "Regular transportation allowance" for 1990-1991 and after
means the adjusted predicted base cost, inflated and adjusWunder
subdivision 7b.

(s) "Minimum r~gu1ar transll0rtaNon allowance" for 1990-1991
anaafter means~ resu t of~ fo owing computation: .:

(i) compute the sum of the district's basic transportation aid for
the 1989-1990 school year according to subdivision 8a and the
dIStrict's excess transportation levy for the 1989-1990 School year
according to section 275.125, suliiliVision 5e, clause (aj;

(ii) divide the result in clause (i) -ill: the sum of the number of
weJghtedll'l'B'StTai1Sj)oi'ted ill: theaistrictTn the regUlar and excess
transportation categories in the 1989-1990 sChOol year;

(iii) select the lesser of the result in clause (ii) or the district's base
cost for the f989-I990oase year accoromgto siiliCUVision 1, clause
(b)(1).

(t) "School district" means either school district, as defined in
section 120.02, subdiVision 1, or qualify\V¥, education district as
defined in sectIOn 122.91, subdivision 2a. . ere base lear data tOt'
formula computations are re~Ulred that do not exist or ediiCalWIi
districts, the departmentof e ucatIOn shill CoiiipuIe the necessary
figures using data from member districts.
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Subd. 3. [FORMULA.] For each school year, the state shall pay to
each school district for all pupil transportation and related services
for which the district is authorized by law to receive state aid an
amount determined according to this section. The department. of
education shall conduct multiple regression analysis using the
terms specified in subdivision 4b for eaeh sehe&l year the 1986-1987
and 1987-1988 base years to predict the base cost for each district.
Ea4year The department shall use a formula shall lie EleliveEl
based upon the regression analysis, and.shall 00 HSeEl to determine
a predicted base cost for each district. The amount determined for
each district shall be adjusted according to the provisions of subdi-
visions 7a and 7b.. ..

Subd. 3a. [PREDICTED BASE COST.] A district's l'redicted base
cost for tne1988-1989 base Year and later years eguafs the result of
the fOTIowing coml'utation:

(a) Multil'ly the transl'ortation formula allowance 2l' the district's
sl'arsity index raised to the one-fourth 1'0weI; The transI>Ortation
formula allowance ~ $40Hor the 1988-1989 ase year. .

(b) Multiply the result in clause (a) 2l'the district's density index
raised to the 357100 l'0wer. .

(c) Multil'ly the result in clause (b) ~ the district's contraCt
transl'ortation index raised to the '/20 l'0wer.

Subd. 4b. [FORMULA TERMS.] fa} ~jlleeliet the legarithm ef
the Base east fep eaeh Elistliet jllllSllaat t6 slIBEl;yisiea ;> fep the
1988 1986 Base yea>'; the mliltijlle leg'¥essiea felm1;11a shall...e the
fulle'Riag teFH>e fep eaeh Elist.iet: .

W the legalithm ef the lessff ef fa} the allml3el ef aHtheli~eEl

~ jle¥ s'lliaFe mile. tlaRs139FteEl by the .Elistliet ia the legliial
traB8pe~atiBBeategsFy, at' W~ ... -

~ waetfteF~ ElistFiet is Relll'UFal~-·ksed ,l:lJ*ffi eFitefia.~
liSftea~ the aefJaFtmeBt ef eaaeatisH; and

{3f the legalithm ef the jleleeatage ef all~ tlaasjlelteEl ia the
le~lal .eategew HSiag bHses that aPe~ awned by the· Elistliet.

W To predict the logarithm of the base cost for each district
according to subdivision 3 for the 1986-1987 and 1987,1988 base
year and thepeaftel, lears the multiple regression formula shall use .
the following terms or each district: .

(1) the logarithm of the lesser of:

(A) 200; or
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. (13) the quotient obtained by dividing the sum of:

(i) the numberof FTE pupils transported in the regular category
in the base year, plus

(iijthe number of secondary FTE pupils transported to and from
school in the base year who live more than one mile but less than two
miles from the public school that they could attend or from the
nonJlublic school actually attended, plus

(iii) the number ofFTE pupils residing less than one mile from
school who were transported to and from school in the base year
because of extraordinary traffic hazards,

(e) by the area of the district in square miles;

(2) whether. the district is nonrural, based upon criteria estab
lished by the. department of education; and

(3) the logarithm of the percentage of aIlFTE's transported in the
regular category using buses that are not owned by the district.

Subd, 7a. [BASE YEAR SOFTENING FORMULA.] Each district's
predicted base cost determined for eaeh sffieel yea>' the 1986-1987
and 1987-1988 base ~earh according to. subdivision 3 shall be
adjusted as provided III t is clause to determine the district's
adjusted authori~edpredictedcost per FTE for that year.

(a) If the base cost of the district is within five percent of the
predictedbasecost, the district's adjusted authorized predicted cost
per FTE shall be equal to the base cost.

(b) If the base cost of the district is more than five percent greater
than the predicted base cost, the district's adjusted authorized
predicted cost per FTE shall be equal to 105 percent of the predicted
base cost, plus 40 percent of the difference between (i) the base cost,
and (ii) 105 percent of the predicted base cost. However, in no case
shall a district's adjusted authorized predicted cost per FTE be less
than 80 percent of base cost.

(c) If the base cost of the district is more than five percent less than
the predicted base cost; the district's adjusted authorized predicted
cost per FTE shall be equal to 95.percent of the predicted base cost,
minus 40 percent of the difference between (i) 95 percent of predicted
base cost, and (ii) the base cost. However, in no case shall a district's
adjusted authorized predicted cost perFTE be more than 120
percent of base cost.

(d) For the 1988-1989 base year and later Y'dars, each district's
predicted base cost determined according to sub ivision 3a must be
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adjusted as provided in this subdivision to determine the district's
adjusted predicted ba,secost for that yea\The adjusted predicted
base cost equ~ls 50 iJercent of the district's ase cost plus 50 percent
of the-a1strict s preicte4 base cost, but theaarusted pred1ctea base
cost cannot beless than80 percent, nor more than 110 percent, of
thebase cost.-----

, ,

Subd, 7b. [INFLATION FACTORS.] The adjusted authorized pre
dicted cost perFTE determined for a district under subdivision 7a
for the base year shall be increased by e.q "ereeat te aetermiae tI>e
aistriet's at<! eatitlemeat l"*'~ fer tI>e 1986 1987 eebeelyea»;~
4,9 jlereeBt,te aeterm"'e tI>e aistriet'B Bid eBtitlemeat l"*'~ fer
th., 1987 1988. eebeel yea!', aBEl by 4.1 Percent to determine the
district's aid entitlement per FTE for the 1988-1989 school year- and
by 6.4 percent to determine the district's aid entitlement~ FTE for
tIle 1989-1990 school Yciar. The adjusted ~redicted base cost d,eter
mined for a district un er siibOivision 7a or the base yearmust be
rncreasea fu 6.3 percent to determinetheaistriCPSi-~artrans
portation allowance for the 1990-1991 ,school year, but,~ regi:!lai'
transportation allowance for, a district cannot ,be less than the
district's minimum regulartra-nsportationaIIOwanceaccoromg to
subdivision h clause (r).

Subd. 7c. [TRANSPORTATION REVENUE.] Beginning in the
1990-1991 school Yiar, the transportation revenue for each district
equals the sum of~ district's regular transportation revenue and
the district's nonregulartransportation revenue. " ,

(a) The regular transportationrevimue for each distri;;f eGaals the
district'Sregular transportation allowance accordinato su' ivision
7b times the sum of the number ofFTE's transportebY the district
in the regular and desegregation categories in the current school
year.

(b) The nonregular transportation revenue for each.district equjls
the<llstrict's actual cost in the current schomyear for nonregu ar
ttansportatioilSeTVlce8;-minus the amount of regular transportation
revellue,attributabl",toFTE's transported in the desegregation
category;n the ,current school year.

Subd. 8a.[TRANSPORTATION AID.] (a) For the 1988-1989
eebeel yeaF and' thereafter 1989-1990 school years, a district's
transportation aid is equal to the sum of'its basic transportation aid
tinder subdivision 8b, its nonregular transportation aid under
subdivision 8i, and its nonregular transportation 'levy equalization
aid under subdivision 8j, minus its contracted services aid reduction
under subdivision 8k and minus its basic transportation levy
limitation for the levy attributable to that school year under section
275.125, subdivision 5, '



2812 JOURNAL OF THE HOUSE [35th Day

(b) For 1990-1991 and later school years,.~ district's transporta-
tion aid equals the product of: .

(1) the difference between the transportation re"enue and the sum
of:

. (i) the maximum basic transportation~ for that school year
under section275.125, subdivision 5, plus .

(ii) the maximum nonregular transportation levy for that school
year under section 275.125, subdivision 5c, plus

(iii) the contracted services aid reduction under subdivision 8k,

(2) times the ratio of the sum of the actual amounts levied under
sectiollm.12O;suDdlvrswns 5 anif5c, to the sum of the maxilliiiffi
levies under section 275.125, suOdlvTsIons5and 50. -.-

(c) If the total appropriation for transportation aid for any fiscal
year is insufficient to pay all districts the full amount of.aid earned,
the department of education shall reduce. each district's aid in
proportion to the number of resident pupils in average daily mem
bershipin the district to the state total average daily membership,
and shall reduce the transportation levy of off-formula districts in
the same. proportion.

Subd. 8b. [BASIC AID COMPUTATION.jA district's basic trans
portation aid pursuant to this section for eaeh seheel yea>' the
1988-1989 and 1989-1990 school years shall equal the district's aid
entitlement per FTE determined according to subdivision 7b, times
the total number of authorized FTE's transported in the regular
category in the district in the e"••eat school year.

Subd. 8i. [NONREGULAR TRANSPORTATION AlD.] (a) A dis
trict's nonregular transportation aid shall be determined according
to this subdivision.

(b) EePthe 1996 1997 aaeI 19871988 seheel yeaPe; aaa.egtila.
t.aas"aFtatiaa aid shall e€jHlll fB 00 "e.eeat eftheHPat $-W efaetHal
east iB the e"..eat yea>' ffip aaa.egtilar tFaas"a.tatiaa se..,iees I'ef'
tetaI fl"j>il-'t; "*'" 4() "e.eeat eftheBe*t $-W efaetHal~iBthe
ellrreat yea>' ffip aaa.eg"la. t.aas"artatiaa seFYiees I'ef' tetaI fl"j>il
<mit, "*'" W "e.eeat ef tOO aeWal east iB the e"rreat yea>' fer
aaaregtilaP tra;,s"aFtatiaa se"'iees fleF tetaI. fl"j>il ~.wftieh €*::
eeeds$OO; times~ the a"ffiaer ef tetaI: fl"j>illffiits iB the <list.iet if"
the ""rreat~

W For the 1988-1989 and 1989-1990 school yea>' aaeI thereafter
years, nonregular transportation aid equals (1) 60 percent of the.
actual cost in the current year for nonregular transportation ser-
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vices per total pupil unit which exceeds $30, times (2) the number of
total pupil units in the district in the current year. .

Subd. 8j. [NONREGULAR TRANSPORTATION LEVY EQUAL
IZATION AID.] For the 1984 1988 sebeel yea>' am! eaeh yea>'

thereafter 1988-1989 and 1989-1990 school yeah"' a district's non
regular transportation levy equalization aid s all be determined
pursuant to this subdivision.

(a) Unreimbursed nonregular transportation revenue shall equal
the actual cost in the elH'l'e"t school year for nonregular transpor
tation services, minus, the district's nonregular transportation aid
computed pursuant to subdivision 8i.

(b) The nonregular transportation levy is the levy authorized by
section 275.125, subdivision 5c.

(c) Nonregular transportation levy equalization aid for a district
shall equal the product of (1) its unreimbursed nonregular transpor
tation revenue, minus the nonregular transportation levy limitation
for that year, times (2) the ratio of the district's actual nonregular
transportation levy to its nonregular transportation levy limitation.

Subd. 8k. [CONTRACTED SERVICES AID REDUCTION.] (a) For
the 1984-1985 school year and each year thereafter, each district's
transportation aid shall be reduced according to the provisions of
this subdivision, if the district contracted for some or all of the
transportation services provided in the regular category.

(b) For the 1988-1989 and 1989-1990 school years, the department
of education shaIl compute this subtraction by conducting the
multiple regression analysis specified in subdivision 3 and comput
iug the district's aid under two circumstances, once including the
coefficient of the factor specified in subdivision 4b, clause (3), and
once excluding the coefficient of that factor. The aid subtraction
shall equal the difference between the district's aid computed under
these two circumstances.

(c) For 1990-1991 and later school years, the department of
education shall determine the siibtraCtion Qy computing the dis
trict's regu~transportation revenue under two circumstances,
once including the factor specified in subdivision 3a, clause (c), and
once eXcludin~ the factor. The aid subtraction egums the diffei'ence
between the istrict's revenue computed under the two circum
stances.

Subd. 81. [ALTERNATIVE ATTENDANCE PROGRAMS.] A dis
trict that serves, nonresident pupils in programs under sections
120.062, 120.075, 120.0751, 120.0752, 123.3515, 126.22, and
129B.52 to 129B.55 shall provide authorized transportation to the
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pupil within the attendance area for the school that the pupil
attends. The state shall pay transportation aid attributable to the
pupil to the serving district according to this section. The district of
the pupil's residence need not provide or pay for transportation
between the pupil's residence and the district's border.

Subd. 9. [DISTRICT REPORTS.] Each district shall report data to
the department as required by the department to implement the
transportation aid formula. If a district's final transportation aid
payment is adjusted after the final aid payment has been made. to all
districts, the adjustment shall be made by increasing or decreasing
the district's aid for the next fiscal year,

Subd. 10. [DEPRECIATION.] Any school district which owns
school buses or mobile units shall transfer annually from the
undesignated fund balance account in its transportation fund to the
reserved fund balance account for bus purchases in its transporta
tion fund at least an amount equal to '12'12 percent of the original
cost ofeach type one or type two bus or mobile unit until the original
cost of each type' one or type two bus or mobile unit is fully
amortized, plus 20 percent of the original cost of each type three bus
included in the district's authorized cost under the provisions of
subdivision 1, clause (b)(4), until the original cost of each type three
bus is fully amortized, plus 33'13 percent of the cost to the district as
of July 1 of each year for school bus reconditioning done by the
department of Corrections until the eost'of' the reconditioning is fully
amortized; provided, if the district's transportation aid is reduced
pursuant to subdivision 8a because the appropriation for that year is
insufficient, this amount shall be reduced in proportion to the
reduction pursuant to subdivision 8a as a percentage of the ffiIffi af

W the distFiet's tetal traHsp"rtatieH ffi<l withe.. t the Fed.. etieH
paFsaaHt te salldivisieH Sa, j>las'

.~ the distFiet's Ilasie tFaBSjleFtatieB levy limitatieB HH<leF seetieB
27iU28, s..lldivisieH a, j>las ,

f3t the dist"et's eOHtrae! senieeo aid mdaetioH HH<lel' salldi'lisieH
8l<, j>las

W the distFiet's Ho_egala>' tFaHspoFtatioH levy limitatieH HH<lel'
see!ioH 278.128, salldivisioH 6e district's transportation revenue.

Sec. 4. Minnesota Statutes 1988,' section 275.125, subdivision 5, is
amended to read:

Subd. 5. [BASIC TRANSPORTATION LEVY] Each year, a school
,district may levy for school transportation services an amount not to
exceed the amount raised by the basic transportation tax capacity
rate times the adjusted gross tax capacity of the district for the
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preceding year. The commissioner of revenue shall establish the
basic transportation tax capacity rate and certify it to the commis
sioner of education by September 1 of each year for levies payable in
the following year. The basic transportation tax capacity rate shall
be a rate, rounded up to the nearest hundredth of a mill percent,
that, when applied to the adjusted gross tax capacity of taxable
property for all districts, raises the amount specified in this subdi
vision. The basic transportation tax capacity rate for transportation
for the 1990 fiscal year shall be the rate that raises $72,681,200. The
basic trans rtation tax capaci\;; rate for the 1991 fiscal year i§;the
rate that raises 82,063,200. T e basic transportation tax capacity
rate certified ,by the commissioner of revenue must not be changed
due to changes or corrections made to a district's adjusted gross tax
capacity after the tax capacity rate has been certified.

Sec. 5. Minnesota Statutes 1988, section 275.125, subdivision 5b,
is amended to read:

Subd. 5b. [TRANSPORTATION LEVY OFF-FORMULA AD
JUSTMENT.) (a) In "flY the 1989 and 1990 fiscal yea>' years, if the
basic transportation levy under subdivision 5 in a district attribut
able to .. paFaelllaF the fiscal year exceeds the transportation aid
computation tinder section 124.225, subdivisions 8b, 8i, 8j, and .Sk,
the district's levy limitation shallbe adjusted as providedin this.
subdivision.Tn the yea>' fel-l8'NiHg eaeft next fiscal year, the district's
transportation .levy shall be reduced cyan amount equal to the
difference between (1).the amount of the basic transportation levy
under subdivision 5, and (2)the sum of the district's transportation
aid computation pursuant to section 124.225, subdivisions 8b, 8i, 8j,
and 8k, and the amount of any subtraction made from special state
aids pursuant to section 124.2138, subdivision 2, less the amount of
any aid reduction due to an insufficient appropriation as.provided in
section 124.225, subdivision 8a. .

(b) For 1991 and later fiscal years, in;! district. g: the basic
transportatiOil1evy under SiibtITvision §. attributable to that fiscal
year is~ than theaITFerence betweeli(l)the district's transpor
tation revenue under section 124.225, subdivision 7c, and (2) the
sum of the district'Siilaximum nonregular~ undeiSUbillViswn 5c
and thedistrict's contracted .services aid reduction under section
124.225, subdivision §k, the dlstrict'stransportation levy in. the
next fiscal year must be reduced fu' the amount of theexcess.

Sec. 6. Minnesota Statutes 1988; section 275.125, subdivision 5c,
is amended to read: . .

Subd. 5c. [NONREGULAR TRANSPORTATION LEVY.) A school
district may also makea levy for unreimbursed nonrsgular trans
portation costs pursuant to this subdivision. The amount of the levy
shall Bet aeeed the fl"8lffiet a¥.
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fat *he lIismet's anpei",I"...sell nsapeg'llilH' tPlillSflsrtatisa peVeBae
lIete_rneli flypsasnt te seeti"n 124.226, sabllivisisH 8j;-eIaase fat;-
times .

{itt *he Plltt& ef *he lIistAet's alljastell gPSSS tal< eSflaeity Hw *he
flPeeeliiag yetH' fl9P teteI fl'lf'H IHli4; iii *he seheel yetH' te whieh *he
le¥y is sttAhatehle, te $83,8{)(). he the result of the following
computation:

(a) multiply

(1) the amount of the district's nonregular transportation revenue
under section 124.225,subdivision 7c that is more than the product
of $30 times the district's actual pupil units, .!>,y ---- .

(2) 60 percent;

(b) subtract the result in clause (a) from the district's total
nonregutar transportatiOii revem:.ie; - -- --

(c) multipl~ the result in clause (b)!>,y the lesser of one or the~
ofmthe quotIent .renVea!>,yQlvHlingthe~~ !?'OSS ta.x capacIty
oftlie<Ilstrict fu!: the lieaa before thelear t e levy IScertified!>,y the
actual~ umts in t e istrict for t e sc11001 year to whicli the levy
is attributabre;tO \1i')$9,722.

Sec. 7. Minnesota Statutes 1988, section- 275.125, subdivision 5e,
is amended to read: .

Subd. 5e. [EXCESS TRANSPORTATION LEVY.] A school district
may make a levy for excess transportation costs according to this
subdivision. The amount of the levy shall he the result of the
following computation:

(a) Multiply the lesser of(1) the regular trlins~ortationallowance
for the fiscal year to whiCIi. thelevy is attributa Ie, or (2) base cost
oemflmell asing date for the e\H'Pent aelie9l fiscal year seesPl!iag te
seetisa 124.226, saMi,,.sisn l-;- flSPsg!'8flh m to which the levy is
attributable, by the sam ef *he Ba""'ep ef seesnlllH'y~ i*ijIiIB
tFaBSflBPted te and fFem seheel iii *he ""Hent yetH' wh& !We _
than aae mile but leaa thea twa miles fFem *he paIHie seheel wffieh
they esald atteH<I Eli' *he nsaflahlie seheel aetaally atteallell, plas *he
_bel' ef~ Jl>IIlil;> pesilling leaa thea aae mile m;,.. seheel whe
were tFaasflsrteli te and fFem seheel iii *he e\H'Pent yetH' lIae so
ffiftpaspllinapYtPRffieh"'lH'lIs number ofweighted FTE pupils trans-
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ported in the excess category in the district in the cnrrent school
year.

(b) Add to the result in paragraph (a) the actual cost in the """"eat
fiscal year to which the~ is attributable of other related services
that are necessary because orextraordinary traffic hazards. .

(c) Add to the result in parawaph (b) the actual cost in the fiscal
r,ear to whichThe~ !fl. attributl;lble of noon tranf.:'{ttation to and
rom school for kindergarten pupils atteiidlilg hal - ay sessions.

Sec. 8. Minnesota Statutes 1988, section 275.125, is amended by
adding a subdivision to read:

Subd. 5h. [TRANSPORTATION LEVY;QUALIFYINGEDUCA~ .
TION DlBTRICT.I For the pUjlillses of subdivisions 5,~ 5c,~ 5f,
and~ of this section, "Schoolstrict" means either schoOI<listrict
asaefined in section 120.02, subdivision 1, or (jiiilITfYTucation
dIstrict as defined insection .122.91, subdivision 2a. here base
yaar data for.formulacomputations are required that do not exist for
e ucationmstricts, the department of educationsnail compute the
necessary figures usingdata from member districts.

Sec. 9. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the g~neraITundto
the department of education for the fiscal years designated.

SiIbd. 2. [TRANSPORrATION AID.] For transportation aid:

$92,758,000

$95,811,000 .

1990

1991

The 1990 appropriation includes $12,773,00.0 for 1989 and
$79,985,000 for 1990.

The 1991. appropriation includes $14,115,000 for 1990 and
$81,696,000 for 1991.

Subd. 3. [TRANSPORTATION AID FOR POST-8ECONDARY
ENImLL1\lENT OPTIONS.] For transportation of Supils attending
post-seCOJ;ldary institutions according to Minnesota tatutes, section
123.3514, subdivisioJ;l 8: .

$50,000

$50,000

..... ~ 1990

1991
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Subd. 4. [TRANSPORTATION AID FOR ENROLLMENT OP
TmNS:] For transportation of pupils attending nonresident districts
according to Minnesota Statutes, section 120.0621, subdivision~ or
section 123.3515, subdivision 6:

$50,000

$50,000

1990

1991

ARTICLE 3

SPECIAL PROGRAMS

Section 1. Minnesota Statutes 1988, section 120.17, subdivision 3,
is amended to read: .

Subd. 3. [RULES OF THE'STATE'BOARD.] The state board shall
promulgate rules relative to qualifications of essential personnel,
courses of study, methods of instruction, pupil' eligibility, size of
classes, rooms, equipment, supervision, parent consultation, and
any other rules it deems necessary for instruction of handicapped
children. These rules shall provide standards .and procedures appro
priate for the implementation of and within. the limitations. of
subdivisions 3a and 3b. These rules shall also provide standards for
the discipline, control, management and protection of handicapped
children. The state board shall not adopt rules for pupils served in
level 1,2, or 3, as defined in Minnesota Rules, part 3525.2340,
establishing either case loads or the maximum number of pupils
that may be assigned to special education teachers. The state board,
in consultation with the departments ofhealth and human services,
shall adopt permanent rules for instruction and services for children
under age five and their families.~ JIme Wi 1988; a deyelefl
meRtal aehieYemeBt eeffieI'~ eeBtFaet t& a sehool distFiet ta
flFoyide "fleeial iBstl'UetillB aads,,''''iees is eligillie fep 'laPiaBee fFeffi
mIes FelatiBg te fleFSeBBel lieeRBHre.~ JIme Wi 1988; the
lieeBs....e YaFiaBee fep a de'.'elofllBeBtal aehie'lelBeBt~ shall be
gpaBted aeeoFmBg t& the· _ flFoeed....eo aad eriteFia IlSed fep
gpaatiBg a YaPiaaee t&asehool dismet. The state board shall a'¥'pt
rules to determine eligibility for. speciareduCai~iVICes. he
rules snaIl include procedures and standards !!,y. which to Niant
vananCeS1'or experimental eli~ibmrycriteria. The state board saIl,
accordmg to section 14.05, su division 4, notify adistrict applying
for a variance from the rules within 45 calendar days of receiving
the request whether the request for the variance has been granted or
denied. If a request is denied, the board shall specify the program
standards used to evaluate the request and the reasons for denying
the request.
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Sec. 2. Minnesota Statutes 1988, section 120.17, subdivision 3b, is
amended to read:

Subd. 3b. [PROCEDURES FOR DECISIONS.] Every district shall
utilize at least the following procedures for decisions involving
identification, assessment; and -educational placement of handi-
capped children: '

(a) Parents and guardians shall receive priorwritten notice of:

(1) any proposed formal educational assessment or proposed
denial of a formal educational assessment of their child;

(2) a proposed placement of their child in, transfer from or to, or
denial of placement in a special education program; or

(3) the proposed provision, addition, denial or removal of special
education services for their 'child;

(b) The district shall not proceed withthe initial formal assess
ment of a child, the initial placement of a child in a special education
program, or the initial provision of special education services for a
child without the prior written consent of the child's parent or
guardian. The refusal of a parent or guardian to consent may be
overridden by the decision ina hearing held pursuant to clause (d)
at the district's initiative;

(c) Parents and guardians shall have an opportunity to meet with
appropriate district staff in at least one conciliation conference if
they object to any proposal of which they are notified pursuant to
clause (a). The conciliation process shall not be used to deny or delay
a parent or guardian's right to a due process hearing. If the parent
or guardian refuses efforts by the district to conciliate the dispute
with the school district, the requirement of an opportunity for
conciliation shall be deemed to be satisfied; ,

(d) Parents, guardians, and the district shall have an opportunity
to obtain an impartial due process hearing initiated and conducted
in the school district whffl'e the effiJd Fesides responsible for assuring
that an appropriate program ~ provided- in .accordance with state
board rules, if the parent or guardian continues to object to:

(1) a proposed formal educational assessment or proposed denial of
a formal educational assessment of their child;

(2) the proposed placement of their child in, or transfer of their
child to a special education program;

(3) the proposed denial of placement of their child in a special



2820 JOURNAL OF THE HOUSE [35th Day

education program or the transfer of their child from a special
education. program;

(4) the proposed provision or addition of special education services
for their child; or

(5) the proposed denial or removal of special education services for
their child.

At least five calendar days before the hearing, the objecting party
shall provide the other party with a brief written statement of the
objection and the reasons for the objection.

The hearing shall take place before an impartial hearing officer
mutually agreed to by the school board and the parent or guardian.
If the school board and the parent or guardian are unable to agree on
a hearing officer, the school board shall request the commissioner to
appoint a hearing officer. The hearing officer shall riot be a school
board member or employee of the school district where the child
resides or of the child's school district of residence, an employee of
any other public agency involved in the education or care of the
child, or any person with a personal or professional interest which
would conflict with the person's objectivity at the hearing. A person
who otherwise qualifies as a hearing officer is not an employee of the
district solely because the person is paid by the district to serve as a
hearing officer. If the hearing officer requests an independent
educational assessment of a child, the cost of the assessment shall be
at district expense. The proceedings shall be recorded and preserved,
at the expense of the school district, pending ultimate disposition of
the action.

(e) The decision of the hearing officer pursuant to clause (d) shall
be rendered not more than 45 calendar days from the date of the
receipt of the request for the hearing. A hearing officer may grant
specific extensions of time beyond the 45-day period at the request of
either party. The decision ofthe hearing officer shall be binding on
all parties unless appealed to the hearing review officer by the
parent, guardian, or the school board of the district where the child
resides pursuant to clause (D.

The local decision shall: .

(1) be in writing;

(2) state the controlling facts upon which the decision is made in
sufficient detail to apprise the parties and the hearing review officer
of the basis and reason for the decision;

(3) state whether the special education program or special educa
tion services appropriate to the child's needs can be reasonably
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provided within the resources available to the responsible district or
districts;

, (4) state the ar;'ount and source of any additional district expen
diture necessary to implement the decision; and

(5) be based onthe standards set forth iii subdivision 3a and the
rules of the state hoard.

(t)Any local decision issued pursuant to clauses (d) and (e) may he
appealed to the hearing review officer within 30 calendar days of
receipt of that written decision, by the parent, guardian, or the
school board of the district 'where the eIHld resides res onsible for
assuring that an appropriate program ~ provided in accor anee
with state board rules. ' '

If the decision is appealed, a written: transcript of the hearing
shall be made by the school district and shall be accessible to the
parties involved within five calendar days of the filing of the appeal.
The hearing review officer shall issue a final decision based on an
impartial review of the local decision and the entire record within 30
calendar days after the filing of the appeal. The hearing review
officer shall seek additional evidence ifnecessary and may afford the
parties an opportunity for written or oral argument; provided any
hearing held to seek additional evidence shall be an impartial due
process hearing but shall be deemed not to he a contested case
hearing for purposes of chapter 14. The hearing review officer may
grant. specific extensions of time beyond the 30-day period at the
request of any party. '

The final decision shall:

(1) be in writing;

(2) include findings and conclusions; and

(3) be based upon the standards set forth in subdivision 3a and in
the rules of the state board.

(g) The decision of the hearing review officer shall be final unless
appealed by, the parent or guardian or school board to the court of
appeals. The judicial review shall be in accordance with chapter 14.

(h) The, commissioner of education, having delegated general
supervision of special education tothe appropriate staff, shall be the'
hearing review officer except for appeals in which:

(1) the commissioner has a personal interest in or specific involve
ment with, the student who is a party to the hearing;
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(2) the commissioner has been employed ·as an administrator by
the district that is a party to the hearing;

(3) the commissioner has been involved in the selection of the
administrators of the district that is a party to the hearing; .

(4) the commissioner has ,a 'personal, economic, or professional
interest in the outcome of the hearing other than the proper
administration of the federal and state laws, rules. and policies;

(5) the appeal challenges a state or local policy which was
developed with substantial involvement of the. commissioner; or

(6) the appeal challenges the actions of a-department employee or
official.

For any appeal to which the above exceptions apply, the state
board of education shall name an impartial and competent hearing
review officer. '

In all appeals, the parent or guardian of the handicapped student
or the district that is a party to the hearing may challenge the
impartiality or competence of the proposed hearing review officer by
applying to the state board of education. .

(i) Pending the completion of proceedings pursuant to this subdi
vision, unless the district and the. parent or guardian of the child
agree otherwise, the child shall remain in the child's current
educational placement and shall not be denied initial admission to
school.

(j) The child's school district of residence, if dill€Fent fFen> the
dismet where the eftHd aetaally resides, or providing district shall
receive notice of and may bea party to any hearings or appeals
pursuant to this subdivision.

Sec. 3. Minnesota Statutes 1988, section 120.17, is amended by
adding a subdivision to read:

Subd. 3d. [INTERVENTIONS BEFORE REFERRAL.] A district
must document two instructional strategies, aItematives;-or inter
ventions while ~ PUPti is in the regular classroom before referring
the pupil for ~ specia education assessment. The mli1tldlsciplinary

.ass.essme~t team may waive this T((uirement for ~ student ~n~
ThIS reqUIrement must not be use to deny oraelay ~ pUpIl'S right
to ~ special education assessment. ...

Sec. 4. Minnesota Statutes 1988, section 124.273, subdivision 1b,
is amended to read;
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Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
a seheel district a portion of the salary, calculated from the date of
hire, of one full-time equivalent teacher for each 45 pupils. of limited
English proficiency enrolled in the district. Notwithstanding the
foregoing, the state shall pay a portion of the salary, calculated from
the date of hire, of one-half of a full-time equivalent teacher to a
district with 22 or fewer pupils of limited English proficiency
enrolled. The portion for a full-time teacher shall be the lesser of 61
percent of the salary or $17,000. The portion fora part-time or
limited-time teacher shall be the lesser of61 percent of the salary or
the product of. $17,000 times the ratio of the person's actual
employment to full-time employment.

Sec. 5. Minnesota Statutes 1988, section 124.273, subdivision 4, is
amended to read:

Subd.4.. [APPLICATION DATES.] (a) A district that expects to
enroll pupils in educational programs for pupils of limited English
proficiency during the next fiscal year shall submit an initial
application for aid by Oete"er ±a.imt! June 1. The district shall
submit an amended.application by Fe"FUiH¥Novemoer 15 .... and by
.HHte February 15 if the number of enrolled pupils oflimited English
proficiency has changed since filing a previous application. Distriets
wIHeh de A district that does not submit an initial application by
Oete"er ij} June 1 but enrell enrolls pupils of limited English
proficiency after that date ffiflY need not wait until November 15 or
February 15 to submit an initial application by February 15 or by
June 15. A final report for the last fiscal year with actual salary and
enrollment information shall be submitted by August 15 for calcu
lation of the final payment.

(b) All applications shall be submitted to the department in the
manner prescribed by the commissioner. Each application shall
include (1) the number of pupils .... additieFlal~ enrolled who
meet the criteria in section 126.262, subdivision 2; (2) the m.m"er,
dates ef IHre, full-time equivalency, and salaries of essential li
censed personnel or additional essential licensed personnel em
ployed in the district's educational program for pupils of limited
English proficiency who meet the criteria in section 126.262, sub
division 3; and (3) any other information deemed necessary by the
commissioner to implement this .section. School districts may submit
joint applications for aid pursuant to this section and may share
essential instructional personnel employed in educational programs
for pupils of limited English proficiency.

Sec. 6. Minnesota Statutes 1988, section 124.273, subdivision 5, is
amended to read:

Subd. 5. [NOTIFICATION; AID PAYMENTS.] The department
shall inform each applicant district of the. amount of aid it will
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receive pursuant to this section within .. meHtlt 45 days after the
application deadline.

Sec. 7. Minnesota Statutes 1988, section 124.273, subdivision 7, is
amended to read:

Subd. 7. [MONEY FROM OTHER SOURCES.] A sehOOl district
providing a program for pupils of limited English proficiency shall
be eligible to receive moneys for these programs from other govern
ment agencies and from private sources when these moneys are
available.

Sec. 8. Minnesota Statutes 1988, section 124.273, is amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section, unless otherwise speci
fied ·"district" means .either "school district" as defined in section
120.02, subdlViSWllT, ~alilYing education mstrict" as defined in
article 6, section 6, sub ivision 2a; "school board" means either
"SCI:iOO1 board" as <refined in sectwn 123.33 ol'"eaiieanond1Str1cl
board" as<Iefilleif in section122.92.. --- -r-

Sec. 9. Minnesota Statutes 1988, section 124.32, subdivision 1b, is
amended to read:

Subd. lb. [TEACHERS SALARIES.] Each year the state shall pay
to a district a portion of the salary of each essential person employed
in the district's program for handicapped children during the regu
lar school year, whether the person is employed by one or more
districts. The portion for a full-time person shall be an amount not
to exceed the lesser of66 60 percent of the salary or $18,400 $16,727.
The portion for a part-time or limited-time person shall be an
amount not to exceed the lesser of 66 60 percent of the salary or the
product of $18,4QQ $16,727 times theratio of the person's actual
employment to full-time employment.

Sec. 10. Minnesota Statutes 1988, section 124.32, subdivision 1d,
is amended to read:

Subd. 1d. [CONTRACT SERVICES.] For special instruction and
services provided to any pupil by contracting with public, private, or
voluntary agencies other than school districts or qualifying educa
tion districts, the state shall pay each district 52 percent of the
difference between the amount of the contract and the basic revenue
ofthe district for that pupil for the amount of time the pupil receives
services under the contract.

Sec. 11. Minnesota Statutes 1988, section 124.32, is amended by
adding a subdivision to read:
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Subd. If. [DEFINITION.] In this section, unless otherwise speci
fieCf,"dlstr"ict" means either"sCliOOl district" as defined in section
120.02, subdiviSlOilT,o~lilYingeducation district" as defined in
article 6, section 6, sub ivision 2a; "school board': _means either
"ScIiOo1 board" as defined under secilon 123.33Or"edueatWildrstncl
board" a8dellned under section 122.92.---
---

Sec. 12. Minnesota Statutes 1988, section 124:573, subdivision 2b,
is amended to read:

Subd. 2b, [SECONDARY VOCATIONAL AID.] For 1988 1989
1989-1990 and later school years, a district's or cooperative center's
"secondary vocational aid" for secondary vocational education pro
grams for a school year equals the sum of the following amounts for
each program:

(a) the greater of zero, or 75 percent of the difference between:

(1) the salaries paid to essential, licensed personnel in that school
year for services rendered in that distFiet's eP eSSfleFative eentef"s
aflflPO'lea SeeSHaaPy '1seatioHal eaueatioHflPOgPamS program, and

(2) 50 percent of the general education revenue attributable to
secondary pupils for the number of hours that the pupils are
enrolled in Se"SHaary YoeatioHal "OUFSeS that program; and

(b) 30 percent of approved expenditlires for the following:

(1). contracted services provided by a public or private agency
other than a Minnesota school district or cooperative center under
section 124.573, subdivision 3a;

(2) necessary travel between instructional sites by licensed sec
ondary vocational education personnel;

(3) necessary travel by licensed secondary vocational education
personnel for vocational student organization activities held within
the state for instructional purposes;

(4) curriculum development activities that are part of a five-year
plan for improvement based on program assessment;

(5) necessary travel by licensed secondary vocational education
personnel for noncollegiate credit bearing professional development;
and

(6) specialized vocational instructional supplies.

Sec. 13. Minnesota Statutes 1988, section 124.573, is amended by
adding a subdivision to read:
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Subd. 2d. [ADMINISTRATION.] In making the computation in
suO<:ITVlsion 2b, paragraph (a), clause ill the salaries of the admin
istrator and support service faCITITaTor must be 3\'por t ioned among
programsoased on the number offull-time-equiv ent instructors in
each program.

Sec. 14. Minnesota Statutes 1988, section 124.573, is amended by
adding a subdivision to Tead:

Subd. 5a. [DISTRICT REPORTS.] Each district or cooperative
center shall report data to the department for all secondary voca
tional education programs as required £y the department to imple
ment the secondary vocational aid formula.

Sec. 15. Minnesota Statutes 1988, section 124.574, subdivision 1,
is amended to read:

Subdivision 1. The purpose of this section is to provide a method
to fund programs for secondary vocational education for handi
capped children. As used in this section, the term "handicapped
children" shall have the meaning ascribed to it in section 120.03.

For the purposes of this section, unless otherwise specified,
"districFmeans either "school district"asdelIned in section 120.02,
subdivision 1, or "qualifying education dIStrict" as defined in article
6, section 6, subdivision 2a; "school board" means either ''SchOol
ooard,j as defined under seCtion 123.33Dr"edueatlOriiITStiTct board"
as<Iefined under sectlOn 122.92-.--

Sec. 16. Minnesota Statutes 1988, section 124.574, subdivision 4,
is amended to read:

Subd. 4. [AID FOR CONTRACTED SERVICES.] In addition to the
provisions of subdivisions 2b and 3, a seftee.l district may contract
with a public or private agency other than a Minnesota school
district, qualifying education district, or cooperative center for the
provision of secondary vocational education programs for handi
capped children. The formula for payment of aids for these contracts
shall be that provided in section 124.32, subdivision lb Id. The state
board shall promulgate rules relating to approval procedures and
criteria for these contracts and aid shall be paid only for contracts
approved by the commissioner of education. For the purposes of
subdivision 6, the district or cooperative center contracting for these
services shall be construed to be providing these services.

Sec. 17. Minnesota Statutes 1988, section 124.574, subdivision 5,
is amended to read:

Subd. 5. The aid provided pursuant to this section shall be paid
only for services rendered as designated in subdivision 2 or for the
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costs designated in subdivision 3 which are incurred in secondary
vocational education programs for handicapped children which are
approved by the commissioner of education and operated in accor
dance with rules promulgated by the state board. These rules shall
be subject to the restrictions provided in section 124.573, subdivision
3. The procedure for applicationfor approval of these programs shall
be as provided in section 124.32, subdivisions. 7 and 10 and the
application review process shall be conducted jeiHtly by the lIivisieB
efSJ'leeial """ oolBf'ensat8>'Y ell"eatieB """ thellh;isieB efvocational
teeflBieal education section of the state department.

Sec. 18. [124.85) [STATE .REVENUE FOR AMERICAN INlnAN
SCHOOLS.] ,

Subdivision 1. [AtTTHORIZATION.] Each year each American
Indian-controllM contract school authorized ~ the United States
Code, title 25· section 450f1liliI1s .located ona reservation within

, the state !!!'iillgible to reCeIve general education revenue sub)ec[tO
the requirements in this subdivision.

(a) The school must plan, conduct, and administer an' education
programthat comJ)Iies with the requirements of chapters 120, 121,
122, 123, 124, 124A, 125, 126, 129, 129A, and 129B. .

(b) The school must comply with all other state statutes governing
indepenaentschool districts. . . ..

(c) The state general education ~evenue must be used to supple
ment, and not to replace, the money for American Indian education
programs provided~ the federal government. .,

Subd.2. [REVENUE AMOUNT.] For 1989-1990 and later school
years, an-American Indian·controlledCOntractschool thans 10CatelI
on a reservation ..within the· state and that complies with the
reqmrements in su1ldiVlsion li'SeITgibIe toreceive general educa
tion revenue.TIi.e amount of revenue i!!,derived !!.Y:.

(1) multiplying the formula allowance under section 124A.22,
subdivision ·2, times the actual pupIl units as defined in section
124A.02, su@iVISlOn 19, in-attendance OiiiTng the fall count week,
but not including puPIT units for which the schoOTlias receIVed
reimbursement under sections 123.933 and 126.23 for tbeschool for

~ -----------
the current school year;

(2) subtracting from the result in clause (1) the amount of money
allotted to the school ~tliefederal ~)Vernment through the Indian
School EqUaTization Program of ~ Bureau of Indian Affairs,
according to Code of Federal Regulations, title 25, part 39, subparts
A to E, for the basic program as defined~ section 39, .!h !!but not
money aIIottetfthi'oligh subparts E to'!o for contingency fundS,
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school board training, student training, interim maintenance and
minor repaIr, interim administration _cost, prekindergarten,- and
operation and maintenance, and the amount of money that is
receIved according to section 126.23;. .

(3) dividing the result in clause (2) !!y the actual pupil units; and

(4) mUltiplYin~ the actual pupil units!!y the lesser of$I,500 or the
reSUlt in clause~.

Subd. 3. [LAW WAIVER.] Notwithstanding subdivision h para-
grap!iS(a) and (b), '! contract school: ...

0) is not subject to the Minnesota election law;

(2) has no authority under this section to levy for property taxes,
issue and sell bonds, or incur debt; and .

(3) may request through its managing tribal organization a
recommendation of the state board of education, for consideration 01
the legislatureatnat a COirtra:etSchool not be subject to specified
statutes relate to inaependentschool districts.

Sec. 19. Minnesota Statutes 1988, section 126.151, subdivision 2,
is amended to read:

Subd. 2. [ACCOUNTS OF THE ORGANIZATION.] The state
boards of education and vocational technical education may retain
dues and other money collected on behalf of students participating
in approved vocational student organizations and may deposit the
money in separate accounts. The money in these accounts shall be
available for expenditures for state and national activities related to
specific organizations. Administration of money collected under this
section is not subject to the provisions of chapters 15, 16A, and 16B,
and may be deposited outside the state treasury. Money shall be
administered under the policies of the applicable state board or
agency relating to post-secondary or secondary vocational student
organizations and is subject to audit by the legislative auditor. Any
unexpended money shall not cancel but may be carried forward to
the next fiscal year. .

Sec. 20. Minnesota Statutes 1988, section 275.125, subdivision 8c,
is amended to read:

Subd. 8c. [SPECIAL EDUCATION LEVY] (a) Each year, a school
district, e,wh"iiag an intermediate school district Nee, 28'f, 91(;, aB6
9++, and any qualifying education district may levy an amount that
may not exceed 66 percent of salaries paid to essential personnel in
that school district, intermediate district, or guali~ing education
district minus the amount of state aid and anyederal aid, if
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applicable, paid to that school district, intermediate district, or
qualifying education district for salaries of these essential'personnel
under sections 124.32, subdivisions 1b and 10, and 124.574,. subdi- .
vision 2b, plus 61 percent of salaries paid to essential personnel in
that school district, intermediate district, or qualifying education
district minus the amount of state aid and' any federal .aid, if
applicable, paid to that school district, intermediate district, .or
qualifying education district for salaries of these essential personnel
under section 124.273, subdivision Ib, for the year to which the levy
is attributable. .

(b) For purposes of this subdivision, a special education coopera
tive9f' aft intermediate sehool district each year shall allocate an
amount equal to 66 percent of salaries paid to essential personnel in
that intermediate district 9f' cooperative minus the amount of state
aid and any federal aid, if applicable, paid to that intermediate
district 9f' cooperative for salaries of these essential personnel under
sections 124.32, subdivisions 1b and 10,.and 124.574, subdivision 2b,
plus 61 percent of salaries paid to essential. personnel in that
intermediate district 9f' cooperative minus the amount of state aid
and any federal aid, if applicable, paid to that intermediatc district
9f' cooperative for salaries of these essential personnel under section
124.273, subdivision .lb, for the year to each of the participating
school distriCts or qualifying education districts of thecooperative 9f'

the intermediate distriet. The participating school districts or qual
ifying education districts may make a levy in the amount of the costs
allocated to them by the, cooperative 9f' intermediate distriet.

Special education cooperatives aft<! intermediate School distriets
that allocate unreimbursed portions of salaries of special education
essential personnel among participatingschool distriCts or qualify
i!!g education districts, for purposes of1J1l'participating school
districts or qualifying education districts making a levy under this
subdivision, shall provide information to the department of educa
tion on the amount of unreimbursed costsof salaries they allocated
to the participating school distriCts or qualifying education districts.

(c) An intermediate distriCt or qualifying education distriCt shall
alloCate an amount equal to 66 percent of salaries paid to essential
personneTin that intermediate district or qualifying education
district minus the amount of state aid and ant federal aid, if
applIcable, paid to that intermedIateaiStriCt or qua ifying eduCatIon
distriCt for salaries of these .essential personnel under seCtions
124.32, subdivisions 1b and 10, and 124.574, subdiviSlOil2b, plus 61
percent of salaries paid to essential personnel in that intermediate
distrIct or QualifYiny-education district minus the amount of state
aid and any fe<Iera aid, i! applicable, pai1 to that intermediate
distriCt or qualifying education distriCt for sa aries of these essential
personnel u)1der section 124.273, subdivision Ib, for the year to each
of the participating school districts that are not members of the
intermediate district or qualifying education district. The partici-
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patillg nonmember school districts may make !'o ley in the amount
of t e costs aliocatedtO them iJy the interme iate district or
qualifying education district. .

Intermediate districts ana qualifying education districts that
allocate unreimbursed portions of salanes of special education
essential personnel' among -participating nonmember school dis~

tncts, for the purposes of the participatmg nonmemoerschool
districts miling a levy undei'This subdivision, shall provide infor
mation to the department of education on the amount of unreim
bursed costs of salaries they allocated to the participating
nonmember ,districts.

A qualifying education district or intermediate district and !'o
member school dIstrict must not levy for the same costs under this
subdivision.

The department of education mat require infonnation from !'o
school district, qualifying education district,or intermediate district
to verify that !'o qualifying education district and !'o member school
district or intermediate district and participating school district do
not levy fot the same costs undet this subdivision.

Sec. 21. [LEVYADJUSTMENT.l··

The department of education shall adjust the 1989 levy for each
school district 2J' the amount of the increase in the district's special
education~ forflscal year 1990 according to Minnesota Statutes,
section 275.125, subdivision~ tesultingfrom the changes in the
special education aid formula under sectloil9. Notwithstanding
Minnesota Statutes, section 121.904, the entire amount of this levy
shall be recognized as revenue for fiscal year 1990.

Sec. 22. [HANDICAPPED CHILDREN UNDERAGE 5; RE
PORT.I

The department of education and the association of Minnesota
counties shall jointly prepare a report describingthe responsibjIities
of countlriboards and school districts to provide services for handi
capped c 'Idren under age Jive and their families.

The report shalI·include ~J; least the following:.

(1) !'o description of current procedures used to determine county
and school dlstnct responSIbIlItIes; .

(2) ~ summary of problems ~ the current delivery system;

(3) recommendations for improving the efficiency and quality of
services; and
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(4) recommendations for funding services.

Sec. 23. [APPROPRIATIONS.]

. Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicate<J in this section are appropriated from the generaITund to
the department of education for the fiscal years designated .: ' .

. Subd. 2. [SpECIAL EDUCATION AlD.] For special education aid:

$160,331,000

$165,870,000

1990

1991

-, The 1990 appropriation includes $23,074,000 for 1989 and
$137,257,000 for 1990. .

The 1991 appropriation includes $24,222,000 for 199.0 and
$141,648,000 for 1991.

SuM. 3. [SPECIAL PUPIL AID.] For special education aid under
Minnesota Statutes, section 124.32, subdivision 6, for pupils with
handicaps placed in residential facilities within the district boiiii:<f
aries for whom no district of residence can be determined:

$284,000

$158,000

1990

1991

SuM. 4. [SUMMER SPECIAL EDUCATION AID.] For special
education aid for summer school:prQgrams:

$5,836,000

$5,766,000

1990

1991

The 1990 appropriation ~ for 1989 summer school' programs.

The 1991 appropriation is for 1990 summer school programs.

Subd. 5. [TRAVEL FOR HOME~BASEDSERVICES.] For aid for
teaclier travel for home-based services for handicapped children
under age five and their families.

$51,000

$51,000

1990

1991
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1990

1991

The 1990 appropriation includes $8,000 for 1989 and $43,000 for
1990.

The 1991 appropriation inclwles $8,000 for 1990 and $43,000 for
1991. .

Subd. 6. [RESIDENTIAL FACILITIES AID.] For aid under Min
nesota Statutes, section 124.32, subdivision 5: - - ----

$1,398,000

$1,374,000

Subd. 7. [LIMITED ENGLISH PROFICIENCY PUPILS PRO-
GRAM AID.] For aid to educational programs for pupils of limited
English proficiency according to Minnesota Statutes, section
124.273:

$3,270,000

$3,374,000

1990

1991

The 1990 appropriation includes $454,000 for 1989 and
$2,816,000 for 1990.

The. 1991 appropriation .includes $497,000 for 1990 and
$2,877,000 for 1991.

Subd. 8. [AMERICAN INDIAN SCHOLARSHIPS.] For American
Indian SCholarships under Minnesota Statutes, section 124.48:

$1,582,000

$1,582,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel but i!' available for fiscal year 1991. .

Subd. 9. [AMERICAN INDIAN POST-SECONDARY PREPARA
TION GRANTS.] For American Indian post-secondary preparation
grants according to Minnesota Statutes, section 124.481:

$857,000

$857,000

1990

1991

Subd. 10. [AMERICAN INDIAN LANGUAGE AND CULTURE
PROGRAMS.] For grants to American Indian language and culture
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education rogramsaccording to Minnesota Statutes, section
126.54, sub ivision 1: '

$590,000 _

,$590,000 , .... ,

1990,

1991

,The 1990 appropriation includes $89,000 for 1.989 and $501,000
for 1990. '

The 1991 appropriation includes $89,000 for 1990 and $501,000
for 1991. '---

Subd. 11. [AMERICAN INDIAN EDUCATION.) For certain,
Amencanmdianeducation programs in school districtS there i§.
appropriate.:r:-- '

$176,000

$176,000

l.:.:..:..:. 1990,

1991

The 1990 appropriation includes $27,000 for 1989 and $149,000
for 1990.---

The 1991 appropriation includes $27,000 for 1990 and $149,000
for 1991. ' ,-,---,- '

These afPropriations are available for expenditure with the
approval ~ the commissioner of education. " ,

, :The commissione~must not ~rove the payment ofci1ny amount
to a school district under this su, .viSIOn unless that s 001 district
i~ fuWiiiPliance with all applicable.1aws (If thIS state.

Qp to the following amounts may be distributed to the following
school dlstiicts for each fiscll.1 Yfiar: $54,800 to independent school
district No. 309, Pine P(lint Sc 001; 19,700 to independent school
district No. 166; $I4,900 to indepen ent school district No. 432;
$14,100 to independent school district No. 435; $42,200 to rnaepen
dent school dIStrict No. 707; and $39,100, to independent school
districtNo.38. These amounts shall be slilift on~y for the benentOf
AmencanIndIan puaiIs and to meet esta ishe state educatlOnaI
standards or statewi e requirements.

These apJi,d0priations are available 0n,1ifoperation support funds
from the eral Bureau of Indian airs under the Johnson,
U'M"al1eY Act,Public Law~1iiiWer 73-167, orCcideof Federal
Re@lll.tion8,title25, seclW'n273.31, or equivalent money from the
same or another source are not availaole for the dIstricts ,€iiUmer
ated in this subdivision for theapplicable SChool year. '
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Before ~ district can receive money under to this subdivision, the
district must submit to thecommissionermeducation evidence that
~has:

(1) complied with the uniform financial accounting and reporting
staUllards act, Minnesota Statutes, sections 121.90 to 121.917. For
each school/iear, compliance with MinneiiOtil"Statutes, section
121.908, sub 'vision 3a,shall require the school district to repare
one budget including the amount availaNe,to the district un~er this
subdivision and one budget that does not include the availa6le
amount. Theoudget of that school district for the 1989-1990 school
yeE:lliprepared according tolffiilliesota Statutes, section 121.908,
su 'vision 3a, shall be suomitted to the commissioner of education
at the same time as 1988-1989 budgets and shall not include money
appropriated in tills subdivision; ," ' ' ,

(2) conducted a special education needs assessment and re ared
~ proposed service delivery p!i acCoi'dlli.& to Minnesota tatutes,
sectIOn 120.03 and 120.17; Pu ic Law,Number 94-142,~ act of the
94th Congress of the United States cited as the "EducatIOn for AlI
Handicapped Children Act of 1975"; and apPlicable state boarclOf
education rules; and : . , .

(3) compiled accurate daily pupil attendance records.

Before approving payment of any amount to ~'school district
under this subdivision, the commissioner shall review and evaluate
each afi:'etted district's compliance with clauses (1), (2), and (3), and
any other applicable laws, and eac~istrict'sneedfor,the
money.-Each affected district'S net unappropriated fundllalance in
all operating funds as of June 300rtheprevious school year shall be
taken into coi'iSKleration. ' . , " , '

Subd. 12. [SECONDARY VOCATIONAL EDUCATION AlD.] For
seCOiidiry vocational education aid according to Minnesota Stat
utes, section 124.573:

$11,471,000

$11,720,000

1990

1991

The 1990 appropriation includes $1,525,000 for 1989 and
$9,946,000l'0r 1990.

The 1991 appropriation includes $1,755,000 for 1990 and
$9,965;000 for 1991.

. Subd. 13. [SECONDARY VOCATiONAL HANDICAPPED.] For
aid for secondary vocational education for handicapped pupils
accordlng to Minnesota Statutes, section 124'.574:
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.....• The 1990 apptOprlation includes $645,000 for 1989 and
$5,090,000 for 1990.

The 1991 appropriation includes $899,000 for 1990 and
$5;846,000 for 1991.

Subd. 14. [TRIBAL CON'l'RACT SCHOOLS.i

For tribal contract school aid:--- _.
$200,000

. $200,000

; .
1990

Sec. 24. [APPROPRiATION.]

Subdivision 1. [STATE BOARD OF EDUCATION.] The sums
·indicated m this section are appropriated from the generaIl'und to
th.e state fiOard of education for the fiscal years<1esignated.

Subd. 2. [GRANTS FOR INmAN TEACHERS.] For grants to
assist Indian people to becometeachers and to provide additional
ediiCatlOiilOr Americajl Indian. teachers: . .

$71,000

$71,000

1990

1991

The state board m~y award joint grants for a cooperative program'
to:· . ..... .. , .

Ca) the University of Minnesota,. Duluth, and independent school
district No: 709, Duluth; ... . . ..

· (b) Bemidji State .University and independent school district No.
38, Red Lake; ;md·· . . .. .. .. ...

. . ,'. . . '

· (c) Moorhead State University and the White Earth Tribal Coun
cif""' ---------

To obtain the jf'i,twa,;'t, aitnt a~plic~tionmust be submitted. to
the state board 0 e ucatlOn. e app lcatlOn must beCTeveloped With
the participation of the district parent advisory· committee estab
llsIied according tOMinnesota Statutes, section 126.51. ..
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The ~lication must set forth (a) the in-kind services to be
t]OYKIeab-X the Umversft ol'l.Vlinnesota, Duluth; BemidjI Btate

lllversity orJ\Ioor ead tate Universlw,; (0) the coordination and
mentorship serv:lCes to be provIded ~ t ese grants; and (c) recom
mended criteria for selecting individuaTSc'l1olatship recIpients and
criteria for BC,holarship am,ounts, that ma~ include tuition I fees,
bo?ks, anahvb1g expenses lor ten months. he /!,art of the scholar
tIP attrlIluta e to living expenses ~ay be In t e form of ~ loan to
~, forgiven jf the recipient teaches in inaepeiiOent school mstnct
No. 709, Duluth,1ndependent school "distrIct No. 38, RedLake, or a'
school operated !iY the White Earth Tribal Council;Jor five years. If.
hoWever

J
the recipient is placed on unrequested leave of absence i5X

indepen ent school distrIct No. 709, Duluth, inaependent school
dIstrict No. 38, Red Lake, or ~ school operated~ the White Earth
Tribal COUncil, the loan iaY be forgiven if the recipient teaches in
another Minnesota schoo istrict for an amount of time that, when
added to the amount of time taught in Duluth, Red Lake, or at ~
school operate<l,fu: the White Earth Tribal Council, J9uaTs nve
years. The loan forgiveness prograni must be develope m conSUf-
tation with the higher educatIOn coordiilliting board. ,

Only the following American Indian people may receive scholar-
ships: ,,'"

(1) students entering the University of Minnesota, Duluth, Be
midji State Universiif' or Moorhead State University, who intend to
become teachers in innesota; ,

(2) teacher aides who are employees of independent school district
No. 709, Dll1uth, in(Jej)enaent school distrIct No. 38, Red Lake, or a
school operated~ the White Earth Tribal CouncTI;-andwho mtend
to obtain ~ teaching license; ana--

(3) licensed hmf~yee.s of independent school district No. 709,
indeWndent sc 00 ,istnct No. i!§,. Red La~e, or a schooloperated.~
the hlte Earth TrI,bal CouncIl, who begm ~ master ot educatIon ,
program.

The joknt application must be submitted to the Minuesot<i Indian
scholars ip committee for review and comment.

The state board may award ~ joint grant in the amount !!' '
determines appropriate. Sc"'liO'lSrShip money must be included in the
amount of the joint grant.

ARTICLE 4

COMMUNITY AND ADULT EDUCATION,

Section 1. Minnesota Statutes 1988, section 121.88, subdivision 2,
is amended to read:
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Subd. 2. [ADVISORY COUNCIL.] Each board shall provide for an
advisory council to consist of members who represent: various
service organizations; churches; public and nonpublic schools; local'
government including elected officials; public and private nonprofit.
agencies serving youth and families; parents; youth; park, recre
ation or forestry services of municipal or local government units
located in whole or in part within the boundaries of the seheel
district; lind any other groups participating in the community
education program in the seheal district.

Sec. 2. Minnesota Statutes1988, section 121.88, subdivision 5, is
amended to read:

Subd.5. [SUMMER PROGRAMS.] Notwithstanding any la'" to
the contrary, during the summer a Seheel district may offer commu
nity 'education programs to elementary and secondary pupils. The
district may use community education revenue received pursuant to
sections 124.271 and 275.125, subdivision 8 and. charge fees for the
cost of the programs.

Sec. 3. Minnesota Statutes 1988, section 121.882, subdivision 2, is
amended.to read: .

Subd. 2. [PROGRAM CHARACTERISTICS.] Early childhood fam
ily education programs are programs for children in the period ofhfe
from birth to kindergarten, for the parents of snch children, and for
expectant parents. The programs may include the following:

(1) programs to educate parents about the physical, mental, and
emotional development of children; .

(2) programs to enhance the skills of parents in providing for their
children's learning and development; .

(3) learning experiences for children and parents;

(4) activitiesdesigned to detect children's physical, mental, emo
tional, 'or behavioral problems that may cause learning problems;

(5) activities and materials designed to encourage self-esteem,
skills, and behavior that prevent sexual and other interpersonal
violence;

(6) educational materials which may he borrowed for home use;

~ (7) information on related community resources; or

m (8) other programs or activities.
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The programs shall not include activities for children that do not
require substantial involvement of _the children's parents. The
programs shall be reviewed periodically to assure the instruction
and materials are not racially, culturally, or sexually biased. The
programs shall encourage parents to be aware of-practices that may
affect equitable development of children,

Sec. 4. Minnesota Statutes 1988, section 121.882, subdivision 4, is
amended to read:

Subd. 4. _[PARTICIPANTS' FEES.) AdistFiet may elu.pge .. rea,
sa....Ille fee bas it s!u>II waive tile tee for .. fl..rtieifl....t ......Ille to pay.
The commissioner of education shall adopt rules~ January 1, 1990,
to determine the responsibility of parents or guardians to I"'Y for
ECFE programs. The rules shall include a waiver of fees- for
partICipants unable to pay. Theamount of the-payment must notbe
1llore than the amount of the program cost.

Sec. 5. Minnesota Statutes 1988, section 121.912, subdivision 1, is
amended to read:

Subdivision 1. [LIMITATIONS.) Except as provided in this subdi
vision, sections 121.9121, 123.36, 124.243, 475.61, and 475.65, a
seIleeI district may not permanently transfer money from (1) an
operating fund to a nonoperating fund; (2) a nonoperating fund to
another nonoperating fund; or (3) a nonoperating fund to an oper
ating fund. Permanent transfers may. be made from any fund to any
other fund to correct for prior fiscal years' errors discovered after the
books have been closed for that year. Permanent transfers may be
made from the general fund to any other operating funds if the
resources of the other fund are not adequate to finance approved
expenditures from that other fund. Permanent transfers may also be
made from the general fund to eliminate deficits in another fund
when that other fund is being discontinued. Each year a permanent
transfer must be made from the general fund to the community
service fund to reiiiilliITse the community serviCefund for TRA and
FICA expenditures made for community education activities. The
amount to be transferre<ris the lesser of the amount received!'.Y the
district in the community education fund in fiscal year 198.7-1988
from the teacher retirement revenue, or the amount needed to meet
'iliedlstrict TRA and FICA obligations in the current year, as
described in Laws 1986, First Special Session chapter 1, article 9,
section 5.

When a district discontinues operation of a district-owned bus
fleet or a substantial portion of a fleet, permanent transfers may be
made from the fund balance account entitled "pupil transportation
fund reserved for bus purchases" to the capital expenditure fund,
with the approval of the commissioner. The levy authorized pursu
ant to sections 124.243 and 124.244, shall be reduced by an amount
equal to the amount transferred. Any seheeI district may transfer
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any amount from .the undesignated fund balance account in its
transportation fund to any other operating fund or to the reserved
fund balance account forbus purchases in its transportation fund,

Sec. 6. Minnesota Statutes 1988, section 123:702, subdivision 1,i8
amended to read: .

123.702 [SCHOOL BOARD RESPONSiBILITIES.)

SUbdivisi~n 1. Every sp~oolboard sh",llprovide f~r avoluntary
program of early childhood .health and developmental SCreening for .
children once before entering kindergarten. This screening program
Shall be established either by one board, by two or more boards

. acting in cooperation, by educational cooperative service units, by

. early childhood family education programs,or by other existing
programs. No School board may make this screening examination a
mandatory prerequisite to enroll a student. The seheel districts are
encouraged. to reduce the costs of preschool health screening pro"
grams by utilizing volunteers in implementing the program.

. .

Sec. 7. MinnesotaStatutes 1988~section123.702, subdivision 'La,
is amended to read: .

Subd. 1a. [COMPONENTS.) A screening program shall include at
least. the following components to the .extent the school board
determines they are financially feasible: developmental assess
ments, hearing and visionscreening, review of health historyand

.immunization status; and assessments of height and weight. All
screening components shall be.consistent with the standards of the
state commissioner of health for early and periodic screening
programs. No child Shall be required to submit toany component of
this screening program to be. eligible for any other component. No .
screening programshall provide laboratory tests, a health history or
a physical e"lffi'linatian exam to any 'child who has been provided
with those laboratory tests or a health history or physical m_ina
ti!m exam within the previous 12 months. The seheel district. shall .
request the results of any laboratory test,health history or physical
e'mminatian exam within the 12 months' preceding a scheduled
screening clin1c."A school. board may offer additional components
such.as nutritional, physical and dental assessments, blood pres
sure, and laboratory tests. State aid shall not be paid for additional
components. .

Sec.s. 'Minnesota Statutes 1988, section 123.702, is amended by
adding a.subdivision to read: .

Subd. lb. [EXPANDED EARLY CHILDHOOD SCREENING.)
Begrnmngtn the 1989-1990 school year, districtsmust begin !!
process..to make screening.re~vailablet9 all three year old
children, targeting those at-risk and unltkely to 00served~ other·
programs. After July 1, 1993, !! district sliiill make avail3'61e
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voluntarx health and developmental screening to all three Yiar old
children III the district. Districts .shall collaborate with pub lC ana
private community-based' resources to deliver andnnance' early
childhood screening. ,

Sec. 9. Minnesota Statutes 1988, section 123.702,' is amended by
adding a subdivision to read:

Subd, lc. [EARLY CHILDHOOD SCREENING. COMPONENTS.]
After Ju1f!.,.1993,early childhood screening must include:

(1) developmental screening;,

(2) vision and hearing testSj

(3) ~ height and weight assessment;

(4) immunization and an immunizati9ll review;

(5) ~ review of the child's health and .family history;

(6) identification i)f additional risk factors that may inhibit
learning;.

(7) a review of screening results with the child's parent or
guard18n-;--

(8) referral for assessment as needed;

(9) referral to appropriate progamsj

(10) ~ nutrition a&;essmentj

(11) ~physical exam;

(12) laboratory tests;

(13) an oral inspection and dental'referral; and

(l4)'any other component listed under medical assistance rules in
Mmnesota liUIes, parts 9505.0275 and 9505.1693 to,9505.1748.

Sec. 10. Minnesota Statutes 1988, section 123.702, subdivision' 2,
is amended to read:

Subd. 2. If any child's screening indicates a condition which
requires diagnosis or treatment, the child's parents shall be notified
of the condition and the school board shall ensure that an appropri
ate follow-up and referral, process is available, in accordance with
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procedures established IHlFSlJaDt te undersection 123.703, subdivi-
sion 1. ---

Sec. 11. Minnesota Statutes 1988, section 123.702, subdivision 3,
is amended to read:

Subd. 3. The school board shall actively encourage participation in
the screening program. As ~ precondition for receiving aid under
section 123.705, subdivision 3, the hoard shall establish an advisory
~ of representatives of early cliTIdllood family education, head
start, early special education, the local interagency early.learning
committee, local public health agencies, social service agencies, and
other agencleStliat provide -services to clllJ(liCen. - _

!f an existing committee or council meets the criteria of this
subdivisIOn, or if an existing committee or council may be modified
to meet the criteria of this subdivision, then that commIttee or
CouIiCilmay be used to accomplish the purPQseof.thissection. ~

Sec. 12. Minnesota Statutes 1988, section 123.702, subdivision 4,
is amended to read:

Subd. 4. Every school board shall contract with or purchase service
from an approved early and periodic screening program in the area
provider or other provider wherever possible.

Sec. 13..Minnesota Statutes 1988, section 123.702, is amended by
adding a subdivision to read:

Subd. 5a. [VOLUNTEERS.] After July.:!" 1993, volunteers may
assist with the screening components in this subdivision that are
permitted in Minnesota Rules, parts 3530.3000 to 3530.4300, except
that the only volunteers authorized to perform the developmental
screening are those who hold the necessary credentials. .

Sec. 14. Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read:

Subd. 4. [GUIDELINES.] The commissioner of education. shall
estaJ)lJsh-guidelines that set" minimum numberor Jit'rcentage of
three year old children for whom screening will be rea ITyavailable.

Sec. 15. Minnesota Statutes 1988, section 123.703, is amended by
adding a subdivision to read: -

Subd. 5. [STATE AGENCY COOPERATION.] The commissioner
ofedUcatlon shall consult regularly with the -commission,:rs of
human servIces, health, and~ and traInIng to ensure maXImum .
participation in the screening programs and in' follow-up services.
The commissioner of education and the commissioner' of human--====
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services shall provide each district with ~ list identifYing all
children between the ages of three and six within the distnct who
are ehgIble for or covered ~ medical assistance or the children's
health plan.

Sec. 16. Minnesota Statutes 1988, section 123.705, subdivision 1,
is amended to read:

Subdivision 1. [AiD AMOUNTS.] The state shall pay each school
district for the cost of screening services provided according to
sections 123.701 to 123.705 an amount equal to $8.15 per child over

. the age of three who i§. screened.· --

.Sec. 17. Minnesota Statutes H188, section 123.705, is amended by
adding a subdivision to read.

Subd, 3. [AID FOR-THREE YEAR OLD CHILDREN.IBeginning
January 1, 1990, ~ district i§. eligible to receive aid under this
section providedthat it:

(1) meets the criteria under section 123.702, subdivision lc;

(2) ,neets or exceeds the commissioner's guidelines under section
123.703, subdivison 4; .

(3) i§. in compliance with rules for the early periodic screening,
diagnosis, and treatment program in Minnesota Rules, parts
9505.0275 and 9505.1693 to 9505.1748; .

(4) provides assurance that no portion of any age cobort has been
denied the opportunity for screening; and

(5) documents that children are not rescreened without profes'
sional justification.

Eligible 'districts shall receive:

(1) for each three-year old screened who i§. not covered~ medical
assistance, the children's health plan or other medical insurance
plat that will reimburse the district for the. cost of screening the
chi d, $30; and ....

(2) for each three-year old screened who i§. covered ~ ~ medical
insurance plan thatwill reimburse the district for someor all of the
cost of screening the child, the dIlrerence between the amount of
reimbursement for the cost of screening the child provided to the
district 1Jy. the insurance plan and $30, plus$4. .

Those. districts receiving $30 or more in reimbursement will
receIVe$4~ child for adminIStrative costs:Each district must seek
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payment from a medical insurance plaitfor the costs ofscreening
those chIldren who. are covered fu. !Ie me iCiillnsurance,plan.

~~;' ..,

Districts that are enrolled in the medical assistance program as
providers of early periodic screening, diagnosis, and treatment
services as of June 30, 1989,. that meet the criteria under section
123.702 andthat meet orexceed"1heconUllissioner's Fines for
screening estaons"Jie(\'undersection7, may receive aT under tills
subdivision beginning July 1, 1989.

Sec. 18, Minnesota Statutes 1988, section 124.26, ii; amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section, unless otherwise speci~
fieCf"dlstrict" means either"sCliOoI district". as defined in section
120.02, subdiviSlailf, 7alifying educationmstrict" as (fefined in
article 6, section 6 sub ivision 2a; "school board"· means either
"Scli:OOlooard" as ~fined in sectiOllI23.33,~ca:w.;ndlStrIcl
board" as(Jcllned in sectionI22.92. -

Sec. 19. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2d. [REVENUE.] Ca) Each fiscal year !Ie district tIlaChas .
established !Ie community education advisory council under section
121.88 and operates a community education program k eligible to
receive commun.ity education revenue.

Cb) For fiscal year 199?, the revenue for a school district without
an approveoputh deve opment plan snal[be an amount '$qual to
file greater 0 1,335 or the population of the district times 5.50.

Cc) For fiscal >aear 1990, the revenue for !Ie school district with an
aFproved YOlith .evelopment planis an amount '$%ual to the greater
~ 1,335 or~ population of the district, times _. . . .

Cd) For 1991 !lend later fiscal yers, the revenuefora school district
without an approved youth deve opmimt p~n i§ an amount 1\jual to
the greater of 1,335 or the population of~ district, times 6.05.

(e) For fiscal year 1991 and later fiscal years, the revenue for !Ie
schOol district with an approved youth development ~an i§ an
a.mount6e5ual to the greater of1;335 or the population oft e district,
times $ .. 5.. . . . . .

CD For 1991 and each year thereafter, the revenue for a qualifying
education district without an approved youth development plan is
an amount ;)Iual to the water 0£1;335 times the number Of
member schoo distnctB'OrT e popUTafloi1Ofthe quaITfying educa
tion distrlct, times $6.05.
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.(g2 For 1991 and later fiscal yeads, the revenue for ~ qualifying
educatIon dlstnct WIth an approve yOUTh development wan g; an
amount equal to the greater of 1,335 times the number 0 member
school districts in the qualifyingectUCauonaistrict or the population
of the qualifymgeducation district, times $6.55.

Sec. 20. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 2e. [LEVY] To obtain community education revenue, a
distncl must levy accordllig1O section 275.125, sUbdivision §., or
section 30.

Sec. 21. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd: 2f. [AID.] The community education aid for a district equals
its community educatIOn revenue minus its community educatIOn
leVy times th'e ratio of'the actual amounfTevied to the permitted
levy.

Sec. 22. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd.~ [USES OF REVENUE.] Community education revenue
must be used for communHy education including non vocational
adult programs, recreation and leisure-time activity programs, and
programs authorized 2.Y: sections 121.85 to 121.882.

Sec. 23. Minnesota Statutes 1988, section 124.271, is amended by
adding a subdivision to read:

Subd. 8. [DEFINITION.] In this section and section 121.88, unless
otherwlse specified "district" means either "school district" as
defIned in section 120.0Z, subdlVISWii. 1, or "qualIfYIng education
district" as defined in article 6, section 6, subdivision 2a; "school
board" means either"SCliOOllioard" as deflned in section12.3.33, or
"edUCa.tlOilQlstr\ctboard" as deIllledin section 122.92. -

Sec. 24. Minnesota Statutes 1988, section 124.2711, subdivision 1,
is amended to read:

Subdivision 1. [MAXIMUM.REVENUE.] (a) The maximum rev
enue for early childhood family education programs for ..seheel ye<H'

the 1989 and 1990 fiscal Ylars for a school district is, the amount of
revenue denved by multip yini$84.50 times the greater of 150 or
the number of people under five years of age residing in the school
district on September 1 of the preceding school year.' --

(b) For 1991 and later fiscal years, the maximum revenue for
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early childhood family education srograms for a school district is the
amount of revenue earned~ mu tiplying WI times the greater of:

(2) -the number of people under five year"of age residing in the
schoofdlstrict on September 1 of the last sc 001 year.

(c) For 1991 and later fiscal years, the maximum revenue for early
childhood family e<fiiCation programs for.", qualifying education
district;'; the amount of revenue earned ~ multiplying $91 times
the greater of: .

(1) 1!'i0 times the number of member school districts in the
. qualifying education district; or

(2) the number ofPJople under five years of age residing in the
quaTIfying education istrict ()!' September 1 of the last year..

Sec. 25. Minnesota Statutes 1988, section 124.2711, subdivision 3,
is amended to read:

Subd. 3. [AID.] If a district complies with the provisions of section
121.882, it shall receive early childhood family education aid equal
to:

(3.) the. difference between the maxiinum revenue, according to
subdivision 1, and the permitted levy attributable to the same school
year, according to section 275.125, SUbdivision Sb, or section 30,
times - - -

(b) the ratio of the district's actual levy to its permitted levy
attributable to the same school year, according to section 275.125,
subdivision 8b, or section 30.

In fiscal yeir 1990 0lily, a district receiving early.childhood family
education ai under t is subdivision or levy under section 275.125,
subdivision 8b, shall receive an additional amount of aid equal to
$4.50 times the number of peoplli u)).der five years ot age residing in
the district on Septelllber 1 of~ last school year.

Sec. 26. Minnesota Statutes 1988, section 124.2711, subdivision 4,
is amended to read:

Subd. 4. [USE OF REVENUE RESTRICTED.] The proceeds of the
aid authorized by this section and the levy authorized by section
275.125, subdivision Sb, or section 30 shall be used only for early
childhood family education programs.
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Sec. 27. Minnesota Statutes 1988, section 124,2711, is amended by
adding a subdivision to read: .

Subd. 5. [DEFINITION.] In this section and section 121.882,
unless otherwise specified "dIStrICt" means either "school district"
as<Iefined in section 120.02, subdivision 1, O~lifYing education
district" as defined in article. 6, section 6, Btl ivision 2a; "school
board" means either"sc"""IlOorboard" asdenned in section123.33, or
"ediiCatlOiiQlstnCfboard" as defined in section 122.92.

Sec. 28. Minnesota Statutes 1988, section 275.125, subdivision 8,
is amended to read:

Subd. 8. [COMMUNITY EDUCATION LEVY.] (a) Each year, a
school district, excluding any school district belonging to "'- qualify
!!!g education district levying for this purpose, without a youth
development plan that has established a community, education
advisory council under section 121.88, may levy the amount raised
by ,8 mill 0.8 percent times the most recent adjusted gross tax
capacity of the district, but no more than the greater of

W $7,8411, ""

{2j $IhW times the pepulatiea sf the distFiet 1,335 or the popula
tion of the school district, times $6.05.

(b) Each year, a school district, excluding any school district
belonging to a qualifying education district levying for this purpose,
with an approved youth development plan, "" a distriet1hiit iateade
to appre','e a yeath de','elopmeat pIaB' Hw the 1988 1989 sehool yea>',

't!>tIt has estahlished a eemmuaity edueatiea ad"isery eeuaeillffideF
seetiea 121.88, may levy the amount raised by ,,8 mill 0.8 percent
times the most recent adjusted gross tax capacity of the district, but
no more than the greater of

W $8,1l1l1l, ""

{2j $Gtimes the pepulatiea <it' thedistriet 1,33501' ti)e population
of the school district, times $6.55.

(c) In addition to the levy authorized In paragraph (a) or (b), each
year a school district, excluding any school district belonging to "'
qualifying education district levying for this purpose, may levy an
additional amount for community education programs equal to the
amount authorized under Minnesota Statutes 1986, section 275.125,
subdivision 8, clause (2).

(d) A school district, excluding any school district belonging to' "'
qualifying education district levying for this purpose, having an
approved adult basic and continuing education program, according
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to section 124.26, may levyen 9.ills....t not to exceed the !>ffiS....t
fflised hy d mill 0.16 percent times the adjusted gross tax capacity
of the district for the preceding year. "

(e) Aschool district, el<ciuding anyschool district .belongingto s
qualifying education district' levying for this purpose, having an.
approved program and budget may levy for a handicapped adult
program, TheIevy amount may not exceed the, lesser of: (1) the
actual expenditures for approved programs for the fiscal year begin
ning in the calendar year after the Ievy is certified minus the
amount of state aid paid for the same year, 0,.(2) $30,000 for one
program. In the Case of a program offered by a group of school
districts, the levy amount shall be divided among the school districts
according to the agreement submitted to the department. The
proceeds of the levy shall be used only for a handicapped adult
prqgi-am,' '

(f) The le~ies authorized in this sribdivisic;m shall be used for
community education, including nonvocational adult programs,
recreation: and leisure time activity.programs.iand programs autho
rized by sections 121.85 to 121.882. A school district may levy
pursuant to this subdivision only after-it hasfiled a certificate of
compliance with the commissioner of education. The certificate of
compliance shall certify that the governing boards of the county,

.municipality and township in which, the school district or any part
thereof is located have been sent-Ifi working days written notice of
a meeting and that a -meeting has been held t(j discuss methods of
increasing mutllal cooperation betweensuch bodies and the school
board. The failure of a governing-board ofa county, municipality or
township to attend the meeting shall-not affect the authority of the
school district to levy pursuant, to this subdivision, '.

(g) The population of the school di~trictforpu'l'0ses of this
subdivision is, the population.determined .as provided in, section
275.14 or as certified by the department of education from the most
recent federal census. ' " , '

Sec. 29. Minnesota Statutes 1988,'section 275.125, subdivision Sb,
is amended to read: '

, Subd. 8b. [EARLYCIDLDHOOD FAMILY EDUCATION LEVY]
A ~chool district; el<Cluding any school district belonging to ~
guaIi/Y1iig education district levyingfor this purpose, may levy for
its early childhood family education program. The amount levied
shall not exceed theIesser of: "" ,::,' "

: (a)~mill 6.44 perceQt times th~adjustedgross tax capacity of the '
school district';icir the year preceding the year,the levy is certified, or--- . ..,

(b) the maximumrevenue as defined in section 124.2711, subdi
vision1, for the school year for which the levy is attributable.
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Sec. 30. [275.1255] [TAX LEVY; QUALIFYING EDUCATION
DISTRICTS.]

Subdivision I. [COMMUNITY EDUCATION LEVY] (a) Each
year, ~ qualifymg education district without ~ yout; develOpment
plan that has established a community education a visory council
under section .1 (fay l':lY the amount raised ~ 0.8 percent times
the most recent a Juste gross tax capacity of the eaucation distiTct
but no more than the eater of 1,335 timesthe number of member
schoOT dlstncts intile ua i iii ,.-;;aucliffiiilcTIStricts or tile popula
tion of the quallTying e ucation district, times $6.05.

(b) Each year; a qualifying education district with an approved
youthaevelopment Polan that has established a community educa
tion advisory councIl under secuon 121.88, may~ the amount
raised ~ 0.8 percent times the most recent adjusteagross tax
capacIty of the qualifying edueationmstncrrut no more than the
greater of 1:335 times the number of member schOOl districts in the
qualifymg~atloildistricts or the population of the quallTymg
education district, times $6.55.> ..,

. (c)A qualifying education district havingan approved adult basic
and continuing education program, according to section 124;26, may
levy an amount notmore than the amount raised. fu: .0.16 percent
times the a~usted~ tax capacity of thequaIilYing education
districtfor t e .preceding year.. . . .

(d) A qualifyin~ educationdistriet havin! an approved program
anTIudget may ev.\' for ~ handicard .a ult program. The levy
amount must not exceenthe lesser 0 : .-- - --.- -- --,--'-

(2) $30,000 for one program. The proceeds of the~may be used
onl,Yfor ~ handicapped adult program: ... •. . ..

(e) The levies authorized in this subdivision must be used for
commUiiltyediication, incluOIng nonvocational adult programs;
recreation, and leisure time actIvity programs! and programs au
thorized .fu: sections 121.85 to 121.88.2..~ qmillfying education
district ma~ levy under this subdivision only after i! has filed ~.
certificate 0 compTIiiiiCe with the commissioner of education. The
certificate Of complian<;e shall certify that.the Coverning boards of
the county, muniCipality, and townshl m W ICh the qiiaIllYlng
education district or any part of i! is ocated have~n sent 15
working· days' written notice of ~ meeting and that a meeting has
been held to discuss methods of increasing mutual cooperation
OetWeenthe bodies and the qualirying education district bOard. The .
failure of ~ govermngooard of a county, municipality, or townShIP
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to attend the meeting does not affe~t the authority of the qualifying
education distri~t to levy uMer this subdivision,

(D The population of the qualifring education district for pu<p.;.0ses
oftliis subdivision .~ the popu ation determined as provi ed in
section 275.14 or as certified !'.Y. the department of education from
the most recent federal census.------

Subd. 2. [EARLY CHILDHOOD FAMILY EDUCATION LEVY.] A
quaITfylng education district may levy for its early~hildhoodfamiiY
education program. The amount levied must not _ more than the
lesser of:

(1) 0.44 percent times the adjusted tiss tax capacity of the
quaIifymg educationmstriclIor the year fore the year the levy ~
certified; or

(2) the maximum revenue as defined in section 124.2711, subdi
vision 1, for the school year for which the levy ~ attributable.

Sec. 31. [PROGRAM REPORTING.]

Based on information provided !'.Y. the districts, the commissioner
of education shall report annually to the legislature, beginning
December b 1990, on the number, ages, and charactenstics of the
children screened, t1ie Jl."I" child screening costs, the resources
leveraged, including the amount of reimbursement received from
medical insurance providers, the .results of the screening,and the
adequacy· of follow-up services as described in section ,10. ~
December 1, 1991, the commiSSIOnershalI report whether screening
aid levels should be adjusted.

Sec. 32. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated m this section are appropriated from the generaITund to
the department of education for the fiscal years designated.

Subd. 2. [ADULT BASIC AND CONTINUING EDUCATION.] For
adult basic and continuing education aid according to Minnesota
Statutes, section 124.26:

$4,780,000

$5,043,000

1990

1991

The 1990 appropriation includes $638,000 for 1989 and
$4,142,000 for 1990.
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The 1991 appropriation includes $731,000· for 1990 and
$4,312,000 for 1991.

~to $360,000 in 1990 and $410,000 in 1991 may be used for
contracts with private, nonprofit organizations for approYedpro
grams.

The appropriation includes $200,000 each year for programs to
assist inmates in state correctional institutions in oMaining ~ high
school diploma or its equivalent.

Subd. 3. [ADULT HANDICAPPED PROGRAM AID.] For aid for .
haIidICaPi?ed adult programs under Minnesota Statutes;-8ectwn
124.271:

$610,000

$670,000

1990

1991

Any unexpended balance from the appropriation for fiscal year
1990 does not cancel and is available for fiscal year 1991.

Subd. 4. [COMMUNITY EDUCATION.] For community educati()n
programs:

$3,281,000

$3,352,000

1990

1991

The 1990 appropriation includes $516,000 for 1989 and
$2,765,000 for 1990.

The 1991 appropriation includes $489,000 for 1990 and
$2,863,000 for 1991.

Subd. 5. [COMMUNITY EDUCATION ADVISORY TASK
F<JRCE.] For the activities of the community education advisory
task force:- - - -

$25,000 1990

This appropriation ~ available until June 30, 1991.

Subd. 6. [ECFE.j For early childhood family education programs:

$10,689,000

$10,215,000

1990

1991
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The 1990 appropriation includes $1,235,000 for 1989 and
$9,454,000Tor 1990.

The 1991 appropriation includes $1,669,000 for 1990 and
$8,547,()(j(ffor 1991.

.!IE to $50,000 each year /ICay be used to develop outcome mea
sures and evaluatedlstrict~ programs.

Subd. 7. [DEVELOPMENTAL SCREENING.] For early childhood
health and developmental screening: . --

! 676,000

$1,152,000

1990

1991

The 1990 appropriation includes $60,000 for 1989 and $616,000
for 1990.

The 1991 appropriation includes $109,000 for 1990 and
$1,043,000T0r 1991.

.!IE to $25,000 of the appropriation available in fiscal year 1990
may be used for start-up traming and technical assistance. .

Any unexpended balance in the first year does not cancel and ~
avaITable in the second year.' ."

Snbd. 8. [EVALUATION OF BASIC SKILLS PROGRAMS.] For
coiiIiiiUifig an independent statewide evaluation of basic skills
programs~

$75,000

$75,000

1990

1991

The department may contract for these services.

Subd. 9. [GED AND LEARN TO READ ON TV] For statewide
pUrchaseof broadcast costs, .publicity, and coordinationof the GED
on TV series and the learn to read on TV series:---------------

$100,000

$100,000

1990

.1991

The department may contract fa':' these services.
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Subd. 10. [HEARING IMPAlRED ADULTS.] For programs for
hearIng impaired adults according to Minnesota--statutes, section
121.201:

$70,000

$70,000

1990

1991

Sec. 33. [REPEALER.]

Minnesota Statutes 1988, section 123.702, subdivisions la, Q, 6,
and L are repealed effective July h 1993.

Minnesota Statutes 1988, sections 129B.48 and 124.271, subdivi
sion 26, are repealed.

ARTICLE 5

FACILITIES AND EQUIPMENT

Section 1. Minnesota Statutes 1988, section 124.243, subdivision
3, is amended to read:

Subd. 3. [CAPITAL EXPENDITURE FACILITIES LEVY.] To
obtain capital expenditure facilities revenue, a district may levy an
amount not to exceed the capital expenditure facilities revenue
determined in subdivision 2 multiplied by the lesser of one, or the
ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) ffl \3ereeHt ef the e'lllali~iBgfaeteF fer the seheelyear te wIHeh
the le¥y is attrilllltallie $7,292.

Sec. 2. Minnesota Statutes 1988, section 124.243, is amended by
adding a subdivision to read:

Subd. 11. [INSTALLMENT PURCHASE CONTRACTS.] An in
st:iTlinentContract to purchase ~ facility in excess of $400;000 is
subject to the review and comment provisions of section 121.15.

Sec. 3. Minnesota Statutes 1988, section 124.244, subdivision 2, is
amended to read:

Subd. 2. [CAPITAL EXPENDITURE EQUIPMENT LEVY.] To
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obtain capital expenditure equipment revenue, a district may levy
an amount not to exceed the district's capital expenditure equip
ment revenue as determined in subdivision 1 multiplied by the
lesser of one, or the ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) !fii !,ereeftt ef the eEiHali.iag~ ffiF the seheel year ttl wffieh
the levy Ie attrHlHtable $7,292.

Sec. 4. [124.2442] [CAPITAL EXPENDITURE PRORATION.]

Subdivision 1. [INSUFFICIENT FUNDS.] !f the total approJ:lria
tion for capital expenditure equipment aid or capitarexpendlture
faffiitles aid for any fiscal year ~ insufficient to P!!.l': all districts the
full amount orai earnea, the department of education shall reduce
each district's capital expeiidlture facilities and eqUIpment revenue
according to the calculations in subdivisions ~ to 4.

Subd. 2. [ALLOWANCE REDUCTION.] If there are insufficient
cajill8Texpenditure equipment and facilityaid fundS, the dera:rt
ment must recompute the capital expenditure equipment and acil
i!.Y revenue by reducins the formula aliowances to the levels that
eliminate the deficienCies. The~ amounts must notlie:i'ecom-
puted. - - -- -- -

Subd. 3. [AID REDUCTION.] A district's proration aid reduction
iseq'tal to the lesser of zero, or-the difference ofthe existing aid
calcu ation minus the aicIaiilount computed uncler subdivision 2.

Subd. 4. [LEVY REDUCTION.] Ifa district's proration aid reduc
tion ~ less than its revenuereducti.m~tscapital eXlfunditure Iev~
authoritytor theToUowing year must _ reduced fu:~ amount ~

. the differenceoetween its revenue reduction and its aid reduction..

Sec. 5. Minnesota Statutes 1988, section 124.245, subdivision 3b,
is amended to read:

. Subd. 3b. [HAZARDOUS SUBSTANCE REVENUE AND AlD.]
(a) A district's "hazardous substance revenue" for fiscal yeal. 1989
equals the approved cost of the hazardous substance plan .or the
eehealfiscal year ttl· wffieh the levy is attFillHtable, minus the
unexpenaeaportion oflevies certified and aids earned by the district
in earlier years under se"tiea sections 124.245, subdivision 3, and
275.125, subdivision lic. -

(b) A district's "hazardous substance levy limitation" means its
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levy limitation computed according to section 275,125, subdivision
He.

(c) A district's "hazardous substance aid" for 1988-1989 and later
school years equals:

(i) the difference between itshazardous substance revenue and its
hazardous substance levy limitation for the levy for that school year,
multiplied by .

(ii) the ratio of the amount actually levied to the amount of its
hazardous substance levy limitation.

(d) Aid paid under this subdivision may be used only for the
purposes for which the proceeds of the levy authorized in section
275.125, subdivision He, may be used".

(e) ill the event that the aid available for any year is prorated, a
district having its aid prorated may levy ail additional amount equal
to the amount not paid by the state due to proration.

Sec. 6. Minnesota Statutes 1988, section 124.43, subdivision 1, is
amended to read:

Subdivision 1. [REVIEW BY COMMISSIONER.] (a) The commis
sioner may, artePrev4ew and a [8'\'srable reeommeBElatioB By the
state beaFEl ef eElaeatioB, recommend to the legislature capital loans
to school districts only after receiving both a favorable site recom
mendation under section. 7 and after reVieW and' a favoraoIe recom
mendation !>.y the state board. Proceeds of the loans shall be used
only for sites lOr school buildings and for acquiring, bettering,
furnishing, or equipping school buildings under contracts to be
entered into within 12 months from and after the date on which each
loan is granted.

(b) Any school board that intends to submit an application for a
capital loan shall submit a proposal to the commissioner for review
and comment pursuant to section 121.15 by September 1 of any year,
.and the commissioner shall prepare a review and comment on. the
proposed facility, regardless of the amount ofthe capital expenditure
required to construct the facility. The state board shall not make a
favorable recommendation on an application for a capital loan for
any facility unless:

. .

(1) the facility receives a positive review and comment pursuant to
section 121.15; and

(2) the state board determines that

(AJ the facilities are needed to replace facilities dangerous to the
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health and safety of pupils, or to provide for pupils for whom no
adequate facilities exist;

(B) the faeilities eettId lHlt be made a¥ailable tapo"gIl aissol"bon
and attaeament ef the aistpiet t& anotaep aistriet "" tapo"ga I'airing,
intepaistpiet eool'embon, "" eonsoliaatien with anotaep aistpiet, ""
tapo"ga the I'"peaase "" lease ef faeilities Hem e"isting instit"tions
withffi the area. '!'he I'pefepenee ef the S€heal aistpiet pegapaing
peopganizabon shalllHlt be a epitepion l±Se<i by the state baaffi in
aetepmiRing waetaep the faeilities eettId be made available fupoaga
reSFgHHizatisH;

(G} the facilities are comparable in size and quality to facilities
recently constructed in other districts ofsimilar enrollment; and

tJ)f (C) the district's need for the facilities is comparable to needs
that comparable districts are meeting through local bond issues.

The state board may recommend that the loan be approved in a
reduced amount in order to meet the foregoing criteria. If the state
board .recornmends that- a loan not be approved, the commissioner
shall not recommend approval of the loan. If the state board
recommends that the loan be approved in a reduced amount, the
commissioner shall not recommend approval of a loan larger than
that recommended by the state board. .

(c) As part of reviewing an application for a capital loan, the
commissioner of education shall prepare estimated yearly repay
ments by the school district and the estimated amount of principal
and interest that may be forgiven after the term of the loan. These
estimates shall assume no growth in gross tax capacity over the
term of the loan, shall assume a levy equal to 16 mills times the
adjusted gross tax capacity, and shall be prepared using a method
ology approved by the commissioner of finance. The commissioner of
education shall use a discount factor provided by the commissioner
of finance in determining the present value of the estimated. amount
of interest and principal which may be forgiven after the term of the
loan.

(d) No loan shall be recommended for approval for any district
exceeding the greater of 50 percent of the total cost of the project or
an amount computed' as follows:

(1) The amount requested by the district under subdivision 2;

(2) Plus the aggregate principal amount of general obligation
bonds of the district outstanding on.June 30 of the year following the
year the applicationwas'received,not exceeding the limitation on
net debt of the district in section 475.53, subdivision 4, or 24 percent
of the adjusted gross tax capacity, whichever is less; .
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(3) Less the maximum net debt permissible for the district on
December 1 of the year the application is received, under the
limitation in section 475.53, subdivision 4, or 24 percentofthe most
recent adjusted gross tax capacity available at the time ofapplica
tion, whichever is less; and

(4) Less any .amount by which the amount voted exceeds the total
cost of the facilities for which the loan is granted, as estimated in
accordance with subdivision 4, provided that the loan may be
approved 'in an amount computed as provided in clauses (I) to (3),
subject to subsequent reduction in accordance with this clause.

Sec. 7. Minnesota Statutes 1988, section 124.43, is amended by
adding a subdivision to read:

Subd. la. [SITE RECOMMENDATION.] In addition to the review
anlfCoillment, the state board must also provide the comnussioner
with a favorable site recommendation. To issue a favorable site
recommendation

j
the state board must find that faCilities could not

be made availab e through: '

(I) consolidation;

(2) dissolution and attachment;

(3) interdistrict cooperation;

(4) purchase or lease of facilities from existing institutions; or

(5) any other state facilities funding program.

The preference of the school district regarding reorganization
must not be ~ criterion used ~ the state board in determining
whether the facilities could be made available through reorganiza
tion.

The state board may reject ~ proposal or request that ~ district
change its proposal if some form of interdistrict cooperation would
lead to a more efficient use of school facilities.------ -----

Sec. 8. Minnesota Statutes 1988, section 124.83, subdivision 3, is
amended to read:

Subd. 3. [HEALTH AND SAFETY REVENUE.j A district's
health and safety revenue for ~ fiscal YJii equals the a""pavea east
ef the health aftd saffity "pagPaffi Hw seheel yeap te whieh the
levy is attpiBHtallJe, mffias the ""e""eftaea "aFtiaft efJevies eeptiijea
By the aistriet in eaPIie¥ yeaps Hft<IeF seetiaft 275.125, sallaivisiaft
~:
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(1) The sum of (a) the total approved -cost of the district's
hazardoUs Siibstanc8jllan for fiscal year'h 1985 througn-1989, plus
(b) the total approved cost oTIhe<Usirict's ealth and saleth program
for fiscal year 1990 thrOugh the fiscal year to whic ~~ ~
attrlliUtible, miI)us

(2) the sum of (a) the district's total hazardous substance aid and
levy for fiscal years 1985 through 1989 under sections 124.245 and
275.125, subdivision llc, plus (b) the district's health and safety
revenue under this subdivision;tOr yeahs before the fiscal ~itr to
whi.Ch the levl ~ attributable, plas(C)~ amounfOf other e eral,
state, or loca receIpts for the istrict's hazardous substance or
healthand safety r.rograms tor fiscal year 1985 through the fiscal
year to which the~~. attnoutable. '.

Sec. 9. Minnesota Statutes 1988, section 124.83, subdivision 4, is
amended to read:

Subd. 4. [HEALTH AND SAFETY LEVY.] To receive health and
safety revenue, a district may levy an amount equal to the district's
health and safety revenue as defined in subdivision 3 multiplied by
the lessor of one, or the ratio of:

(1) the quotient derived by dividing the adjusted gross tax capac
ity of the district for the year preceding the year the levy is certified
by the actual pupil units in the district for the school year to which
the levy is attributable, to

(2) 'ffi l'epee"t ef the e'!Ha!i.mg faetap fep the seheel yelH' ta whieft
the levy isattFilllltable $7,292..

Sec. to. Minnesota Statutes 1988, section 124.83, subdivision 6, is
amended to read:

Subd. 6. [USES OF HEALTH AND SAFETY REVENUE.] Health
and safety revenue may be used only for approved expenditures
necessary to correct fire safety hazards, life safety hazards, or for the
removal or encapsulation of asbestos from school buildings or
property, asbestos-related repairs, cleanup and disposal of polychlo
rinated biphenyls found in school buildings or property, or the
cleanup, removal, disposal, and repairs related to storing heating
fuel or transportation fuels such as alcohol, gasoline, fuel oil, and
special fuel, as defined in section 296.01.

Sec. 11. Minnesota Statutes 1988, section 275.125, subdivision
lld, is amended to read:

Subd. lld. [EXTRA CAPITAL EXPENDITURE LEVY· FOR
LEASING BUILDINGS.] When a district finds it economically
advantageous to rent or lease a building for a secondary vocational
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cooperative program or an area learning center and it determines
that the capital expendITure· facilities revenues authorized under
section 124.243 are insufficient for this purpose, it may apply to the
commissioner for permission to make an additional capital expen
diture levy for this purpose. An application for permission to levy
under this subdivision must contain financial justification for the
proposed levy, the terms and conditions of the proposed lease, and a
description of the space to be leased and its proposed use. The
criteria for approval of applications to levy' under this subdivision
must include: the reasonableness of the price, the appropriateness of
the space to the proposed activity, the feasibility of transporting
pupils to the leased building, conformity of the lease to.the laws and
rules of the state of Minnesota, and the appropriateness of the
proposed lease to the space needs and the financial condition of the
district. The commissioner must not authorize a levy under this
subdivision in an amount greater than the cost to the district of
renting or leasing a building for approved purposes. The proceeds of
this levy must not be used for leasing or renting a facility owned by
a district or for custodial or other maintenance services.

Sec: 12. [HANDICAPPED ACCESSIBILITY LEVy: INDEPEN
DENT SCHOOL DISTRICT NO. 228.]

For handicapped accessibility improvements, independent school
district No. 228, Harmony, may Ie,? an amount not more than the
lesser of $100,000 or the costs 0 the handicapped acceSsilliITty
improvements; The levy ~ availabTe for taxes payable in 1990 only.

Sec. 13. [APPROPRIATIONS,]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education fbI' the fiscal yearsaesignated.

Subd. 2. [CAPITAL EXPENDITURE FACILITIES AID.] For cap
ital expenditure facilities aid under Minnesota Statutes, section
124.243:

$38,002,000

$44,858,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $38,002,000 for
1990.

The 1991 appropriation includes $6,706,000 for 1990 and
$38,151,000 for 1991.

Subd. 3. [CAPITAL EXPENDITURE EQUIPMENT AID.] For
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capital expenditure equipment aid under MinnesotaStatutes,.sec
tion 124.243; -- -

$19,417,000

$22,921,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $19,417,000 for
1990.

The 1991 appropriation includes $3,427,000 for 1990 and
$19,494,000 for 1991. '

Subd. 4. [HEALTH AND SAFETY AID.) For health and safety aid
under Minnesota Statutes, section 124.83; .

.! 8,728,000

$12,334,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $8,728,000 for
1990.

The 1991 appropriation includes $1,540,000 for 1990 and
$10,794;000 for 1991.

Subd. 5. [MAXIMUM EFFORT SCHOOL LOAN FUND.) For the
m:iXlrilliill effort school loan fund; . - -------

! 893,000.

$1,565,000.

1990

1991

The 1990 appropriation does not cancel and iEl available until July
h 1991.' . .

Subd. 6. [CAPITAL EXPENDITURE HAZARDOUS MATERIAL
AID.) For the final payment of capital' expenditme hazardous
material aid under Minnesota Statutes, section 124.245;

1990

The 1990 appropriation is for the 1989 final payment.

Subd. 7. ICAPITAL EXPENDITURE REGULAR AID.) For the
final payment of capital expenditure regular aid under MinnesOta
Statutes, section 124.245;

$5,628,000 1990
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The 1990 appropriation g; for the 1989 final payment.

Sec. 14. [REPEALER.]

Minnesota Statutes 1988, section 124.243, subdivisiqn 4, is re-
pealed. -- ~ - -

ARTICLE 6

EDUCATION ORGANIZATION AND COOPERATION

Section I. Minnesota Statutes 1988, section 121.908, subdivision
5, is amended to read:

Subd. 5. All governmental units formed by joint powers agree
ments entered into by districts pursuant to section 120.17, 123.351,
471.59, or any other law and all educational cooperative service
units and education districts shall be subject to the provisions of this
section.

Sec. 2. Minnesota Statutes 1988, section 122.23, is amended by
adding a subdivision to read:

Subd. 13a. [CONSOLIDATION IN AN EVEN-NUMBERED
YEAR.] (iifNotwithstanding subdivision 13, or any other law to the
contra¥f: school districts .may consolidatedUring an even-numbered
year ifte school board and the exclusive bargaining representative
of the te:iclierS III each affected district mutually agree to the
effective date of the consolidation. The agreement must be in
writing and submitted to the commissioner of education.

(b) Notwithstanding any other law to the contrary, until "". new
contract is executed between the newly elected school board and the
exclusive bargaining representative of the new distrlCt,the school
boards and the exclusive bargaining representatives of the teachers
in the preexisting districts may mutually agree that the terms and
conditions of the new employing district are temporarily governed
fu: ~ contract executed !!y '" preexisting dIStrict and its exclusive
bargaining representative. .

Sec. 3. Minnesota Statutes 1988, section 122.43, subdivision 1, is
amended to read: .

Subdivision 1. Any organized school district not a part of an
independent school district maintaining classified elementary and
secondary schools, grades 1 through 12 is dissolved, unless the
district has made an agreement with another district or districts as
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provided in seetien sections 122.535 ffi', 122.541, 10, or the cooper
ative secondary facilities giant act.

Sec. 4. Minnesota Statutes 1988, section 122.532, subdivision 4, is
amended to read:

Subd. 4. Except as provided in this section, the provisions of
section 125.12 or 125.17 shan apply to the employment of each
teacher by the uew employing district on the same basis as they
would have applied to the omployment if the teacher had been
employed by. that new district before the effective date of the
consolidation or dissolution and attachment. For the purpose of
applying the provisions of subdivision 3, clause (b), and the provi
sions of section 125.12, subdivision 6b, pursuant ts under this
section, a teacher's date of first employment .shallbe ~<!ate of
beginning eentin..o..s employment in tbe pree"istiag distriet wIHeh
employed tbe teaeher is considered identical for an teachers who
were first employed in any of the preexistmg mstricts at the
beginning of the same school year.

Sec. 5. Minnesota Statutes 1988, section 122.541, subdivision 5, is
amended to read:

Subd. 5. If compatible plans are not negotiated pursuant to
subdivision 4 before the March 1 preceding any year of the agree
ment permitted by subdivision 1, the cooperating districts shan be
governed by the provisions of this subdivision. Insofar as possible,
teachers who have acquired continuing contract rights and whose
positions are discontinued as a result of the agreement shan be
employed by a cooperating district or assigned to teach in a cooper
ating district as exchange teachers pursuant to section 125.13.· If
necessary, teachers whose positions are discontinued as a ,result of
the agreement and who have acquired continuing contract rights
shan be placed on unrequested leave of absence in fields in which
they are licensed in the inverse order in which they were employed
by a cooperating district, according to a combined seniority list of
teachers in the cooperating districts.

For the purpose of applying this subdivision, '! teacher's date of
first employment iii considered identical for an teachers who were
first employed in any of the cooperating districts at the beginning of
the same school year.

Sec. 6, Minnesota Statutes 1988, section 122.91, is amended to
read:

122.91 [EDUCATION DISTRICT ESTABLISHMENT.]

Subdivision 1. [PURPOSE.l The purpose of an education district is
to increase educational opportunities for jlHpiIs learners by increas-
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ing cooperation and coordination among school districts and post
secondary institutions.

Subd. 2. [AGREEMENT.] School boards meeting the requirements
of subdivision 3 may enter into a written agreement to establish an
education district. The agreement and subsequent amendments
must be adopted by majority vote of the fuIl membership of each
board.

Subd. 2a. [AGREEMENT; SPECIAL PROVISIONS.] The educa
tionulshTct: agreement may contain the foIlowing speciafjITOVlSWiiS
adopted h the vote of ~ majoritr of the fuIl membership of each of
the boards OltIie member schoo districts.

(a) The agreement may contain a provision' to allow the education
district board to levy for and receive aid for any of the foIlowing:

(1) general education under chapter 124A;

(2) community education programs under sections 124.271 and
275.125, subdivision 8;

(3) early childhood family education programs under sections
124.2711 and 275.125, subdivision 8b;

(4) limited English proficiency programs under section 124.273;

(5) secondary vocational handicapped programs under section
12'1-574;

(6) special education programs under sections 124.32 and 275.125,
subdivision 8c; and .

(7) transportation under sections 124.225 and 275.125, subdivi
sions 5, 5b, 5c, 5e, 5f, and~

A "qualifying education district" is any education district with the
authority to levy under this subdIvision.

(b) The agreement may contain ~ provision to· aIlow ~ post
secondary institutIon to become a member of the education district.

Subd. 3. [REQUIREMENTS FOR FORMATION.] An education
district must have one of the foIlowing at the time of formation:

(1) at least five districts;

(2) at least four districts with a total of at least 5,000 pupils in
average daily membership; 6l'
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(3) at least four districts with a total of at least 2,000 square miles"
or .,

(4) !'c variance received from the state board of education according
to subdivision 3a.

Subd. 3a. [VARIANCE.] The state board of education must estab
lis"'il"Crltena for education ilisfrICfeIigTI)ffitffor !'c~ of dismcts
that -do not gualify as an education district under subdivision 3,
clause (1), (2), or (3).

A school board may~ to the state board for a variance from
educlillOildTstrlCt formation regmrements. The state board must
approve or disapprove an application within 60 days ofreceiving it
from the school boards, - - '.

Subd. 3b. [MEETING WITH REPRESENTATIVES.] Before enter
!.gg into an agreement, the school board of each mem:oeraISti'lcl
must meet and confer with"'t'fi'eexCIUS1ve re resentatives of the
teacli.ers of each school crrstrlCtproposing to enter ~ e utatwn
district.

Subd. 4.' [NOTICE AND HEARING.] Before entering into an
agreement, the school board of each member district shall publish at
least once in a newspaper of general circulation in the district a
summary of the proposed agreement and' its effect upon the district.
The board shall conduct a public hearing on the proposed agreement
not more than ten days after the notice and at least 30 days before
entering into an agreement.

Subd. 5. [JOINDER AND WITHDRAWAL.] A process for a district
to join or withdraw from an education district shall be included in
the education district agreement.

If a member' school district withdraws fr~m an education district
berore the begim:u:iigof!'cschool lear for which an education district
levy under section 124.2721 as neen certi1'\ed, !'c payment of
revenue must be made to the SChoOflTIstrict from the education
district. The amount of thepaym€iiIlSe6ual to the tax rate that was
levied for the educationmstnct times t e tax capacity of the school
district. The payment must be-made b§lJecember 31 of the carerraar
year following the year of certlf'ltation.

A member district that has notified the education district board of
its intent to withdraw from the education district must not be
conSIdered a member distnCt tor--the certification of any education
district levies. -

A member district that has been considered a member district of
!'cQUalifyingeducation distrIct for the purpose o[certifying a general
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education levy, communityeducation levy, early childhood family
education levy, or specIal education lei1Y must not withdraw from
the qualifying edUcation district unti ~ end oftlle school year for
wnich ~ levy has been certified.

Subd. 6. [EDUCATIONAL COOPERATIVE SERVICE UNITS.] If
requested, educational cooperative service units shall provide assis
tance to districts in establishing education districts. The assistance
may include determination of appropriate boundaries of the educa
tion district and development of the agreement. The educational
cooperative service units may provide any other services requested
by the education district.

Subd. 7. [REVENUE.] An education district may be eligible for
education district revenue under section 124.2721.

An education district may be eligible for the following revenue U'
au1l1orized in the education district agreement under subdiVIsion 2a
of this section:

(1) general education revenue under chapter 124A;

(2) communit,Y education revenue under sections 124.271 and
275.125, subd,v,sion 8;

(3) early childhood family education revenue under sections
124.2711 and 275.125, subdivision 8b;

(4) limited English proficiency revenue under section 124.273;

(5) secondary vocational handicapped revenue under section
124.574;

(6) special education revenue under sections 124.32 and 275.125,
subdivision 8c; and

(7) transportation under sections 124.225 and 275.125, subdivi-
sions 5, 5b, 5c, 5e, 5f, and~ --

Notwithstanding any other law to the contrary, U' ~ qualifying
education dIstrIct receives revenue stateain any of clauses (1) to (5),
its member school districts must not receive revenue for iIiesame- -- ----
program.

A qualifying education district and a member school district must
not receive revenue for the same costs under clauses (6) and (7).

Subd. 8. [LAWS GOVERNING INDEPENtlENT SCHOOL DIS
TIUCTB APPLICABLE.] As of the effective date of the establish
ment of an education distriCt, the orgarnzaITon; operation,
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maintenance, and conduct of the affairs of the education district
shaIl be governea,when nototherwise provlcle~!!xthe general1aws
relating tomdepen<reiit school districts of the state.

Sec. 7. Minnesota Statutes 1988, section 122.92, is amended to
read:

122;92 [EDUCATION DISTRICT BOARD.]

Subdivision 1. [SCHOOL DISTRICT REPRESENTATION.] The
education district board shall be composed of at least one represen
tative appointed by the school board of each member district.~
Each representative shall reside ffl the sefteel· EiistFiet must be a
iileiiiber of the appointing school board.~ Each representative
shall serve at the pleasure of the appointing schoorOoard and may be
recalled by a majority vote of the appointing school board. Each
representative shall serve for the term that is specified in the
agreement.. The board shall select its officers from among its
members and shall determine the terms of the officers. The board
shall adopt bylaws for the conduct of its business.

Subd. 2. [POST-SECONDARY REPRESENTATION.] The educa
tio"""ildlStnct board day appoint ~ representative from one or more
member post-secon ary institutions as "" member of the education
district board. Each post-secondary representative shaH serve at the
pleasure of the education district board and -rnay be recanedD-'y ""
majority vote of the educatIon district board, A ~ost-secondary
representative must not vote on levy certification i .~he· education
district agreement may specifY other issues on which "" post-
secondary representative must not vote.· .

Sec. 8. Minnesota Statutes 1988, section 122.93, subdivision 2, is
amended to read:

Subd. 2. [PERSONNEL.] The board may employ personnel as
necessary to provide and support the programs and services of the
education district. Education district staff shall participate in retire
ment programs. Notwithstanding section 123.34, subdivision 9, a
member district of' an. education district may contract with the
education district for the services of a superintendent. The person to
provide the services need not be employed !!x the educationdistrict
at the time the contract is entered into.. . .------ --

Sec. 9. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read: .

. Subd. 1. [BUDGET.] The education district board must adopt ""
~Udget for the expenditure of revenue received ~ the education

istrict.Theoudget must be included m the five-year plan required
under section 13. .
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Sec. 10. Minnesota Statutes 1988, section 122.93, is amended by
adding a subdivision to read:

Subd. 8. [DISCONTINUING GRADES.] The board of a school
disrrrcr-that ~ ."0 member of an education dlStrlct hay dlscontmlie
any of kuurergarten through' grade 12 or part of t ose grades and
provide instruction for those grades or parts of grades through the
education district.

Sec. 11. Minnesota Statutes1988, section 122.94, subdivision 1, is
amended to read:

Subdivision 1. [ESTABLISHMENT.] An education district board
shall adopt a comprehensive agreement for continuous learning.
The agreement must address methods to improve the educational
opportunities available in the education district. It must be submit
ted for review by all the educational cooperative service affits
seryiftg unit within which the majority of the education district
membership lies. The education, district board shall review the
agreement annually and propose necessary amendments" to the
member districts.

Sec. 12. Minnesota Statutes 1988, section 122.94, is amended by
adding a subdivisionto read:

Subd. 6. [COMMON ACADEMIC CALENDAR] For 1990-1991
and later school years, the a~eement must requITe ."0 common
academic caIellifar for ali memer districts of an education district.
For purposes of thissuom.vision, a common acaoemic calendar must
IDclude at least the following: '

0) the number of days of instruction;

(2) the first and last days of instruction in ."0 school year; and

(3) the' specific days reserved for staff development.

Before the '1990-1991 school year, each education district must
report to the state board ofeducation on ways that other comr.0nents
of the academic calendar in each member district will aFect the
nnPlementation of the five:Year pllin described in sectiOn 13. Other
components includetfi:e length of~ school da~;tlie time the school
day begins and ends, and the number of perio s in the day.

, Sec. 13. [122.945] [EDUCATION DISTRICT PLAN.]

Subdivision 1. [FIVE-YEAR PLAN.] Each education district must
develop a five-gear plan to increase educational opportunities for all
learners. The p an must give riority to the mandated programs alld
services under section 122,9 , subdivision 2, with an emphasis on
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new, improved, or expanded froft!ams or services. The plai must
emphasize the integration o~a~aspects of' ediIcation, inc uClliig
communityeau.cation. Teachers mustbe inVOlved.1ll developing the
plan. The plan must include at lelist t1le following components: .

(1) ~ detailed descriRtion of the proposed .increased educational
opportunities for~ resulting from the new, improved, or
expanded programs or serVIces; .

(2)~budget forthe cu.rrent fiscal year and an estimated budget for
the next fiscal year;

(3) an' estimate of the number of school districts and pupils
atreCted"b2 program and service expendlti.ireS; and

(4) any other information required Qy the state board.

Subd.2. [SUBMISSION AND APPROVAL OF FIVE-YEAR
PLANJ ~ach education district must submit ~ five-year plan
developed according to subdIvision 1 to the state board of'education.
An education district established before. January h 1990, must
submit ~ plan fu: a date '~ecified by the state board. An education
district established afterecember 31, 1989, must submit a plan to
the stllte board QyAugust 1. The boaro must approve or disapprove

. the plan within 60 days otreceivingit from the education district.

Subd..3. [UPDATING EDUCATION DISTRICT PLAN.] The state
board ofeducation may require education districts to suomit .'!P::
d<}ted five-year plans. .

Subd. 4. [EDUCATION DISTlnCT REVENUE.] An education
distrICt must receive state board of education approval of its
five-year plan to be eligIbfe for education district revenue under
section 124.2721, subdivision 6. .

Subd. 5. [EVALUATION OF FlVE-YEAR PLAN.] The state board
ofecIiiCauon must annually evaluate the£rograms and servlCes in a
selected number of education districts toetermine compliance with
the five-year plan and ;myupdated plans submitted to the board
under this section.

. Sec. 14.,Minnesota Statutes 1988, section 122.95, is amended by
adding a subdivision to read: .

.
Subd. 1a. [FILLING POSITIONS; NEGOTIATED AGREE

MENTS.FTlie school boards in all member districts and exclusive
bargaininifrepreSeIitatiVeSorthe teachers in ail memoer districts
may ne~otlate a plan for filling positions reSUlting from implemen,
tation 0 .the edUcation dist~ict agreement. IT the plan ~ negotiated
among the member school districts and the exclusive bargaining
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representative of each member school district and unanimously
~grhed upon, m writin.g, the educatiOilUlstrict~ include the plan
m U educatIon dIstrIct agreement. If '" plan ~ not negotIated, the
education distrIct is governed~ subdivision ~

Sec. 15. Minnesota Statutes 1988, section 122:95, subdivision 2, is
amended to read:

Subd. 2. [FILLING POSITIONS.] (a) When an education district
board or a member board is filling a position resulting from
implementation of the agreement, the board may offer the position
to a teacher currently employed by a member district according to
the exchange teacher provisions of section 125.13.

(b) If the position is not filled by a currently employed teacher, the
board shall offer the position to an available teacher in the order of
seniority in fields of licensure on a combined seniority list of all
available teachers in the member districts. An available teacher is a
teacher in a member district who:

(1) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision6a or 6b, or was
terminated according to section 125.17, subdivision 11, not more
than one year before the initial formation of an education district as
a result of an intention to enter into an education district agree
ment;

(2) was placed on unrequested leave of absence by a member
district, according to section 125.12, subdivision 6a or 6b, or was
terminated according to section 125.17, subdivision 11, as a result of
implementing the education district agreement, after the formation
of the education district; or

(3) is placed on unrequested leave of absence by a member district,
according to section 125.12, subdivision 6a or 6b, or is terminated
according to section 125.17, subdivision 11, as a result of implement
ing the education district, in the same year the position is filled.

(c) If no currently employed teacher or available teacher accepts
the position, the board may fill the position with any other teacher.

(d) Any teacher who has been placed on unrequested leave of
absence or who has been terminated has a right toa position only as
long as the teacher has a right to reinstatement in a member district
under section 125.12, subdivision 6a or 6b, or 125.17, subdivision 11.

(e) For the purpose' of this section, '" teacher's date of first
emJil0r.;aent is considered identical for all teachers who w.ere first
employe m anf of the member schoOfdistricts at the begmmng of
the same SChoo year. .
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Sec: 16. Minnesota Statutes 1988, section 124.2721, is amended to
read: . .

124.2721 [EDUCATION DISTRICT REVENUE.]

Subdivision 1. [ELIGIBILITY.] An education district iseligible for
education district revenue if the department certifies that it meets
the requirements of section .122.91, subdivisions 3 and 4; and section
13. The pupil units of a school district that is a -member of
intennediate district No. 287, 916, or 917, may not be used to obtain
revenue under this section. The pupil units of a school district may
not be used to obtain.revenue under this section and section 124.575.

Subd. 2. [REVENUK] Education district revenue is $60 per actual
pupil unit in each school district that is a member of an education
district. -- .

Subd. 3. [LEVY] To obtain education district revenue, an eligible
education district may levy the lesser of its education district
revenue or' the amount raised by h& miIJs times 1.5 &ercent of the
adjusted gross tax capacity of each " ..rtiei"..tiHg men:. er district for
the preceding year. Each year, the education district board shall
certify to the county auditor or county auditors the amount of taxes.
to be levied under this section.

Subd.4, [AID.] The. aid for an education district equals its
education district revenue minus its education district levy, times
the ratio ofthe actual amount levied to the permitted levy.

Subd. 4a. [AID ADJUSTMENT.] An education district's education
diStiTct aid under subdivision 4 must be recomputed. if a school
distriCt WlthdimVs from the educaffiiildistrict before theoegiiiilliig
of a school year but after the education d,strIcnevy has been
certlfiea:'I'he recOiiillUteaedUcation district aid is equal totne
differenceootween: . ' . - - - -

(1) $60 times the actual pupil units in the school districts that
remain in the educafiOiiCITstrictj and'

(2) the edUcation district~ tax rate times the tax capacity of
the remaining member school districts of the educatloii district.

Subd. 5. [USES OF REVENUE.] Education district revenue is
under the control of the education district board. Education district
revenuemust be useaby the education district board to provide
educational programs according to the agreement adopted by the
education district board, as required by section 122.94.

The education district board may~ to member school districts a
part of the education district revenue received by the education
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district under this section 0r\y for programs that are (1) available to
all memOOi'districts, and ~ iilcluded in the five-year plan under
section 13.

SuM. 6. [CONSOLIDATION.] Ifall member districts of an educa
tionaIStrict receiving .revenue uiider this section or ~group of
member districts of an educationmstrict receiving revenue under
this section that wouIifgualify as an edu.cation district under secwm
122.91, subdIvTs~consoliaate into ~ sin~lh independent school
district !iY proceedmgs taken in accordance WIt section 122.23, that
consolidated district 'hay continue to receive. education district
revenue according to t is section. . '

Sec. 17. Minnesota Statutes 1988, section 124.494, subdivision 2,
is amended to read: .

SuM. 2. [REVIEW BY COMMISSIONER.] (a). Any group of
districts that submits an application for a grant shall submit a
proposal to the commissioner for review and comment under section
121.15, and the commissioner shall prepare a review and comment
on the proposed facility, regardless of the amount of the capital
expenditure required to acquire, construct, remodel or improve the
secondary facility. The commissioner must not approve an applica
tion for an incentive grant for any secondary facility unless the
facility receives a favorable review and comment under section
121.15 and the following criteria are met:

(1) a minimum of three or more districts, with kindergarten to
grade 12 enrollments in each district of no more than 1,000 pupils,
enter into a joint powers agreement;

(2) a joint powers board. representing all participating districts is
established under section 471.59 to govern the cooperative second-
ary facility; .

(3) the planned secondary facility will result in the joint powers
district meeting the requirements of' .Minnesota Rules, parts
3500.2010 and 3500.2110;

(4) at least 240 pupils would be served in grades 10 to 12, 320
pupils would be served in grades 9 to 12, or 480 pupils would be
served in grades 7 to 12; .

(5) no more than one superintendent is employed by the joint
powers board as a result of the .cooperative secondary facility
agreement;

(6) a statement of need is submitted, that may include reasons
why the current secondary facilities are inadequate, unsafe or
inaccessible to the handicapped;
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(7) an educational plan is prepared, that includes input from both
community and professional staff;

(8) a combined seniority list for all participating districts IS
developed by the joint powers board;

(9) an education program is developed that'provides for more
learning opportunities and course offerings for students than is
currently available in any single member district; and

(10) a plan is developed for providing instruction of any resident
students in other districts when distance to the secondary education
facility makes attendance at the facility unreasonably difficult or
impractical. .

(b) To the extent possible, the joint powers board is encouraged to
provide for severance payor for. early retirement incentives under
sectionLzfi.B'l L, for any teacher or administrator, as defined under
section 125.12"subdivision I, who is placed on unrequested leave as
a result of the cooperative secondary facility agreement.

(c) For the purposes Of this section, "" teache"s date of first
employmentg;considered identical for all teachers who were first
employed in any participating district at the beginning of'the same
school year.

Sec. 18. Minnesota Statutes 1988, section 124.575, subdivision 3,
is amended to read:

Subd. 3. [LEVY] To obtain secondary vocational cooperative
revenue, an eligible secondary vocational cooperative may levy the
lesser ofits secondary vocational cooperative revenue or the amount
raised by A mills, times 0.6 percent of the adjusted gross tax capacity
of each member district for the preceding year. Each year, the
secondary vocational cooperative board must certify the amount of
taxes to be levied under this section to the county auditor or county
auditors.

Sec. 19. [124k245J [GENERAL EDUCATION LEVY REVUC-'
TION;EDUCATION DISTRICT REVENUE.], '

If a school ·district withdraws from an 'education district that
receivesrevenue under section 124.272I-;-a reduction in the school.
district's general e<lilC3tion levr. for the year afterwithdrawal must
be made. The amount of the !'."'Y reduction equals the education
district revenue paid !!.y the ,education distrIct to the school district
according to section 6, sUlldivision 5. The levy reauctJOil(loes not
affect "" school district's general education aid computation. .
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Sec. 20. Minnesota Statutes 1988, section 136D.27, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed .6 mills an eaeh
dellaF the greaterof:

(a) the amount~~ in the participating districts certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity tor specialeducation and -!f mills an eaeh dellaF 0.6 percent
of adjusted gross tax capacity for expenses for secondary vocational
education, or (2). $60 times the pupil units in the participating
districts for that year. Each participating school district shall
include these tax levies in the next tax roll which it shall certify to
the county auditor or auditors, and shall remit the collections of
such levies to the board promptly when received. These levies shall
not be included in computing the limitations upon the levy of any
participating district. The board may, any time after these levies
have been certified to the participating school districts, issue and
sell certificates of indebtedness in anticipation of the collection of
such levies, but in aggregate amounts such as will hot exceed the
portion of the levies which is then not collected and not delinquent.

Sec. 21. Minnesota Statutes 1988, section 136D. 74, subdivision 2,
is amended to read:

Subd. 2. [TAX LEVY] Each year the intermediate school board
may certify to each county auditor of each county in which said
intermediate school district shall lie, as a single taxing district, tax
levies that shall not in any year exceed .6 mills an efteh dellaF the
greater of: ~

(a) the amount~ pupil in the participating districts certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity tor expenses for special education and -!f mills an eaeh
dellaF 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the pupil units in
the participating districts for that year. Said annual tax levies shall
be certified pursuant to section 275.07. Upon such certification the
county auditor or auditors and other appropriate county officials
shall levy and collect such levies and remit the proceeds of collection
thereof to the intermediate school district as in the case with
independent school districts. Such levies shall not be included in
computing the limitations upon the levy of any of the participating
districts.
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.Sec. 22. Minnesota Statutes 1988, section 1360.87, subdivision 1,
is amended to read:

Subdivision 1. [LEVIES FOR CERTAIN PROGRAMS.] Each year
the joint school board may certify to each participating school
district tax levies that shall not in any year exceed ,6 mills an eaeh
<!elJm- the greater of:

(a) the amount~~ in the participating district certified for
taxes payable in 1989; or

(b) the lesser of (1) the sum of 0.5 percent of adjusted gross tax
capacity for expenses for special education and -!l- mills 9ft eaeh
<!elJm- 0.6 percent of adjusted gross tax capacity for expenses for
secondary vocational education, or (2) $60 times the~ units in
the partici~atin~districts for that year. Eachparllcipating schoO!
district sha I inc ude these tax levies in the next tax roll which it
shall certify to the county auditor or auditors and. shall remit the
collections of these levies to the board promptly when received.
These levies shall not be included in computing the limitations upon
the levy of any participating district. The board may, any time after
these levies have been certified to the participating school districts,
issue and sell certificates of indebtedness in anticipation of the
collection of levies, but in aggregate amounts that will not exceed
the portion of the levies which is then not collected and not
delinquent.

Sec. 23. Minnesota Statutes 1988, section 275.125, subdivision 8e,
is amended to read:

Subd. 8e. [INTERDISTRICT COOPERATION LEVY] (a) This
subdivisiondoes not apply to special school district No.1, indepen
dent school district No. 11, 625, or 709, or to a district that is a
member of intermediate school district No. 287, 916, or 917.

(b) A district may levy each year under this subdivision if it:

(1) is a member of an education district, under sections 122.91 to
122.96, and the education district of which the district is a member
does not receive revenue under section 124.2721; or

(2) has a cooperation' agreement with other districts to expand
curricular offerings in mathematics in grades 10 to 12, science in
grades 10 to 12, foreign languages for two years, computer usage, or
other programs recommended by the state board.

(c) The levy must not exceed the amaliHt ffiised by 9fte mill times
lesser of $50 times the actual~ units for the school year or 0.8
percent times the adjusted gross tax capacity of the district for the
preceding year.
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(d) A district that is a member of a secondary vocational cooper
ative that levies under section 124.575, may levy the difference
between the lesser amount ffiise4 by aBe mill tiffies the aajllsted
gress till< ea~ ill the distriet under paragraph (c) for the
preceding year and the amount levied under section 124.575. The
proceeds of the levy may be used only to pay for instructional and
administrative costs incurred in providing the curricular offerings
under this section. A district may not spend more than five percent
of the amount of the levy for administration.

Sec. 24. [ADVISORY COUNCIL REPORT.]

The advisory council on uniform financial accounting. and report
iEl; standards must report to the state board of education on the
impact of education districts receiving 'revenue under section 6,
subdivision 7, clauses (1) to (7).

Sec. 25. [APPROPRIATION.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the generaITund to
the department of education tor the fiscal years designated.

Subd. 2. [EDUCATION DISTRICT AID.l For education district
aid-:--- -

$4,653,000

$3,967,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $4,652,000 for
1990..

The 1991 appropriation includes $822,000 for 1990 and
$3,145;000 for 1991.

Subd. 3. [SECONDARY VOCATIONAL COOPERATIVE AID.]
Forsecondary vocational copperative aid:

$495,000

$224,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $495,000 for
1990. .

The 1991 appropriation includes $88,000 for 1990 and $136,000
for 1991.
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Subd: 4, [BLUE EARTH SCHOOL DISTRICT GRANT.] For. a
grant to independent school district No. 240, Blue Earth, for the cost
Q... ~ communication link between Blue Earth and~ato:

1990

The appropriation ~ available until June 30,1991.

Subd. ~ [TELECOMMUNICATIONS GRANT.] For ~ grant to
independent school district Nos. 353, 356, 440, 441, 444, 676, 678,
682, and 690, to develop ~ cooperative eaucational teChllology
program:

$300,000 1990

The appropriation is available until June 30, 1991.

Sec. 26. [REPEALER.]

Minnesota Statutes 1988; section 129B.H, ~ repealed July h
1989, -----

ARTICLE 7

ACCESS TO EXCELLENCE

Section 1. Minnesota Statutes 1988; section 120.06, is amended by
adding a subdivision to read:

Subd. 2a. [EDUCATION OF HOMELESS.] Notwithstanding sub
division h ~ school district must not deny free admission to ~
homeless person of school age solely because the school dIstrict
cannot determine that the person is ~ reSIdent of the school district.

Sec. 2. Minnesota Statutes 1988, section 124.261, is amended to
read:

124.261 [ADULT HIGH SCHOOL GRADUATION AID.]

Adult high school graduation aid for eligible pupils age 21 or over,
equals an allowance of 00 flereent ef the general edHeatien lerlffilla.
allewanee $1,820 times the average daily membership under section
124.17, subdivision 2e. Adult high school graduation aid must be
paid in addition to any other aid to the district. Average daily
membership of eligible pupils must not be used in the computation
of pupil units under section 124.17, subdivision 1, for any purpose
other than the computation of adult high' school graduation aid..
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Sec. 3. [124.325] [SUPPLEMENTAL INSTRUCTION PROGRAM
FOR LOW-ACHIEVING PUPILS.] .

Subdivision!: [DEFINITIONS.] In this section, "low-achieving
pupil" means (a) !!~ who has not attained the learner outcomes
reJltire<Il'Orthe pupil's aFe~ and grade; or (b) !! pupil who ~
ac ieving below the~ age~ and grade as measured on !!
standardized national, state or local test.

Subd. 2. [PROGRAM REQUIREMENTS.] An instruction program
for low-achieving pupils in grades 4, 5, and ~ must provide supte
mental instruction to improve pupils' performance in and un er
standing of mathematics and communications.

Subd. ~ [PROGRAM APPROVAL.] A district receiving aid under
this section must have !! plan approved by the commissionerot
education. The plan must:

(1) describe specific instructional services that will be available to
lo\V=achieving pupHj who are not receiving comparable services
through limited Eng iShProficiency, bilingu!ll, or special education
programs;

(2) describe measurement technigues for determining pupil's
eligIDility for supplemental instruction;

(3) describe measurement technigues for monitoring pupils'
progress toward attaining learner outcomes;

(4) indicate compliance with Chapter I and other education
assistance programs; and

(5) have !! budget that includes an accounting of personnel.

Subd. 4. [REPORT.] The department of education shall report to
th~slature ~ February L 1992, on districts' success in improv
~ ~ performance and unclei'Sf:illiTIng of low-achieving pupils
participating in the suJ-lPI'emental instruction program.

Subd. 5. [SUPPLEMENTAL INSTRUCTION PROGRAM AID.]
Begmmng in the 1990-1991 school year,!! district with an approved
plan under thls section is errgrr;le for ·su lementalTnstruction
Erogram aid for low-achieving pupi\S of 45 times the number of
ourth, fifill, and sixth grade~ in weignted average daily

membership.

Sec. 4. Minnesota Statutes 1988, section 124A.036, is amended by
adding a subdivision to read:
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Subd. La, [REPORTING; REVENUE FOR HOMELESS.] For all
school pUrPoses, unless otherwise specifically provided lJy law, !!
homeless~ must be considered a resident of the schoofdistrict
that enrolls the P!!Pi!:.

Sec. 5. Minnesota Statutes 1988, section 126.23, is amended to :
read:

126.23 [AID FOR PRIVATE ALTERNATIVE PROGRAMS.]

If a pupil enrolls in a nonsectarian alternative program operated
by a private organization that has contracted with a school district to
provide educational services for high school dropouts or other
eligible students under section 126.22, subdivision 2, the resident
district must reimburse the provider an amount equal to at least W
80 percent of the basic revenue of the district for each pupil. Pupils
lOrwhom a district provides reimbursement may not be counted by
the district for any purpose other than computation of basic revenue,
according to section 124A.22, subdivision 2.

Sec. 6. Laws 1988, chapter 718, article 7, section sr, subdivision 1,
is amended to read:

Subdivision 1. [PROGRAM ESTABLISHED FOR TWO YEARS.]
A program is established to designate learning year program sites
for providing instruction throughout the entire year. The learning
year programs may begin June 9, 1988, and end June 9, 1990. The
programs must permit students in grades 9 one through 12 to
receive instruction throughout the entire year. -

Students may participate in the program if they reside in:

(1) a district that has been designated a learning year program
site under subdivision 2;

(2) a district that is a member of the same education district as a
program site; or ;

(3) a district that participates in the same area learning center
program as a program site.

Sec. 7. Laws 1988, chapter 718, article 7, section 61, subdivision 2,
is amended to read:

Subd. 2. [STATE BOARD DESIGNATION.] Up to five ten districts
may be designated learning year program sites by the state board of
education. To be designated, a district must demonstrate to the
commissioner of education that the district will:
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. (1) provide a program of instruction that permits students in
grades 9 one through 12 to receive instruction throughout the entire
year; and-

(2) maintain a record system that, for purposes of section 124.17,
permits identification of membership attributable to students par
ticipating in the program. The purpose for identifying this member
ship is to ensure that a district will not be able to increase the total
number of pupil units attributable to an .individual student by
providing a learning year program. The commissioner ofeducation
shall consult with the director of the education aids and levies
section of the department of education when determining whether
the record system of a participating district is adequate for. this.
purpose.

Sec. 8. Laws.1988, chapter 718, article 7, section 61, subdivision 3,
is amended to read:

Subd. 3. [HOURS OF INSTRUCTION.] Students participating in
a program must be able to receive 4,200 16,200 hours of instruction
so that they are able to complete the requirements of grades 9 one
through 12. If a student has not completed the graduation require
ments of the district after completing 4,200 16,200 hours of instruc
tion, the student may continue to enroll in courses needed for
graduation until either the student meets the graduation require
ments or the student is 21, years old, whichever occurs first. .

For the purposes of Minnesota Statutes, section 120.101, subdivi
sion 5,1,020 hours of instruction shall constitute 170 days of
instruction. Hours of instruction that occur between June 9 'and
June 30 shall be attributed to the fiscal year following the days of
actual instruction.

Sec. 9. [APPROPRIATION.]

Subdivision 1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the generillund to the department of
education for the fiscal years deSignated.

Subd. 2. [ADULT GRADUATION AID.] For adult. graduation aid:

$1,223,000

$1,501,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $1,223,000 for
1990.

The 1991 appropriation includes $216,000 for 1990 and
$1,285,000 for 1991.
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Subd. ~ [AREA LEARNING CENTERS AID.]For area learning'
centers. aid:

$150,000

$150,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel and is available in the second year. - -- -- -

Subd, 4. [ARTS PLANNING GRANTS.] For arts planning gants:

$38,000

$38,000

1990

1991

Any unexpended balance remaining in the first year does not
cancel and ~ available in the second year. '

Subd. ~ [PER PROCESS AID.] For PER process aid:

$1,038,000

$1,046,000

1990

1991

Subd. 6. [INSTRUCTION PROGRAM AID.] For instructional
programsror low-achieving pupils:

$6;868,000 1991

The 1991 appropriation includes $0 for 1990, Imd $6,867,000 for
199L

The 1991 appropriation ~ based on " formula entitlement of
$8,080,000.

Subd. 7. [STAFF DEVELOPMENT.] For the department of edu
cation to provide staff development to assist teachers and parapro
fessionals working with low achieving pupils:

$100,000 1990

The staff development must include:

(al instructional strategies to assist lowcachieving pupils in <It
taini~g learner outcomes;

'(b) instructional strategies to assist pupils from various cultural
and ethnic groups in attaining learner outcomes;
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(c) measurement techniguesto monitor and Improve pupil
·progress in attaining learner outcomes; and

(d) collaborative decision making that involves parents, parapro
fessionals and other teachers..---

This appropriation is available until June. 30, 1991.

ARTICLE 8

OTHER EDUCATION PROGRAMS

Section 1. Minnesota Statutes 1988, section 124.195, subdivision
8, is amended to read:

Subd. 8. [PAYMENT PERCENTAGE FOR REIMBURSEMENT
AIDS.] One hundred percent of the aid for the last fiscal year must
be paid for the following aids: aeatemeRt aid aeesFlliRg ta seetisR
124.214, SlIMi','isisR il; special education residential aid according to
section 124.32, subdivision 5; special education summer school aid,
according to section 124.32, subdivision 10; and planning, evaluat
ing, and reporting process aid according to section 124.274.

Sec. 2. [124.6472] [SCHOOL BREAKFAST PROGRAM.]

Subdivision 1. [BREAKFAST REQUIRED.] A school district shall
offer "" school breakfast program in every schoolbUITJing in which:

(1) at least 40 percent of the school lunches served during the
1989-1990 school year were served free or at "" reduced price; or

(2) at least 35 percent of the parents responding to "" survey
conducted iJy the district inOlCate an interest in having their
children participate III the program.

Subd. 2. [EXEMPTION.] Subdivision 1 does not~ to a school
in which fewer than 25 pupils are expectea to take parf III the
program.

Sec. 3. [SCHOOL BREAKFAST SURVEY.]

Subdivision h [SURVEY REQUIRED.] By September h 1990, ""
school district shall complete a survey of parents of pupils enrolled
in each school to determine the number of parents who are inter
ested in having their children participate III "" schoo] bre31ct'ilst
program.
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Subd.~ [APPLICABILITY.] This section does not~ to !! school
bu1f<UllZ: .

ill that has !! school breakfast program; or

(2) that i!l subject to section ~ subdivision 1, clause (1).
.-' .-, .-

Subd. 3. [REPORTS.] Each school district shall~ the survey
reSiiItSto the commissioner otedi1cation !l.Y Bejitember~ 1990. fu
January h 1991, the commissioner shalT repo;\to the education
committees of the legislature aboutthe results 0 .t e survets, efforts
by the commissioner to encourllge expansion oftheschool reaJilliSt
ro!gam, and technical assistance provided~ the commissioner to

IStrIctS starting or expanding participation in the school breakfast
program. .

Sec. 4. [127.45] [SEXUAL HARASSMENT AND VIOLENCE
POLICY.]

Each schoolboard shall adopt before September !..i990, a written
sexual IiariiSsment and sexualVIolence~ that i!l clear and
iiiiderStandable, andconforrns with sections 363.01 to 363.15. The
polic~ shall aPSly to ~upils, teacners,. administrators, and other
schoo personne, inclu~e ~PQrtin$ procedures, and set forth disci
p'!inal}' actions that will be taken for violation of the policy.
DIsciplinary'actiOrrSmust comorrri with'CoIlective bargainmg agree
ments and sections 127.27 to 127.39. The~ must be conspicu
OUSIt p0h!id in each schoofOuilding and mcliided in each school's
stu ent ndoook on school policies. .

Sec. 5. Minnesota Statutes 1988, section 129.121,is arriEmd~d by
adding a subdivision to read:

Subd. 6. [SEXUAL HARASSMENT AND VIOLENCE POLICY
AND RULESa The board of the laague shall adoy\,a policy, rules,
penalties, and reoom""iiiellilationsa ressrngsexua arassment and
sexual viownce toward and !ix participants in league activities..

Sec. 6. Minnesota Statutes 1988, section 363.06, subdivision 3, is
amended to read: .

Subd. 3. lTIME FOR FILING CLAIM.] A claim of an unfair
discriminatory practice must be brought as a civil action pursuant
to section 363.14, subdivision 1, clause (a), filed in a charge with a
local commission pursuant to section 363.116, or filed in a charge
with the commissioner within one year after the occurrence of the
practice. The running of the one-year limitation period is suspended
during the time a .potential charging party and respondent are
voluntarily engaged in a dispute resolution process. involving a
claim of. unlawful discrimination under this chapter, including
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arbitration, conciliation, mediationor grievance' procedures pursu
ant to a collective bargaining agreement or statutory, charter, .,.,
ordinance provisions for a civil service or other employment system
or !'o school board sexual harassment or sexual Violence poli~y. A
potential respondent who participates in such a process WIth a
potential charging party before a charge is filed ora civil action is
brought shall notify the department and the charging party in
writing of the participation in the process and the date the process
commenced arid shall also. notify the department and the charging
party of the ending date of the process. A respondent who fails to
provide this notification is barred from raising the defense that the
statute of limitations hasrun unless one year plus a period of time
equal to the suspension period has' passed.

Sec. 7. [363.16] [SEXUAL HAnASSMENT AND VIOLENCE
POLICY FOR EDUCATIONAL INSTITUTIONS.]

The cOn1missioner of education, in consultation with: the commis
sioner of human ri1)hts, shan develop and maintain a model sexual
harassment and vio ence policy that may be used ~school boaITlB.
The commisSiOner of education shall conSUlt With other affected
&f.anizations whenaevelopin& ormodifYing the~'policy. The model
{l<llI{'Y shall ail<lreSs the reqUIrements of sectIOn '! and must l>e
Coiiijileted~ January h 1990. .' ..

Sec. 8. [SEXUAL HARASSMENT AND SEXUAL VIOLENCE
POLICY; REPORT.] . . ...

!!.r September 1 !m each school .board shall submit to the
commiSSIOner of ~ucabon ~ ~ of the' sexual harassment. ana
sexual violence policy the. board has. adopte-.:r.-

The commissioner of .education shall report to the education
committees of the legislature fu: Decemoer 1, 1990, thefoUoWing:

(1) the boards that have adopted poli~iesi ..

(2) the boards that have not adopted policies; and

(3) review of and comments about the policies.

Sec. 9. [PARENTAL INVOLVEMENT; REPORT.]

Independent school district No..625, St. Pal", and special school
district No. h JI.Ilniieapolis, in order to lhomote1!arental inVoIVe=
ment in the educational developmentOf t err chil ren, must estab
lish !'o wrItten collaborative agreement With community:oase<l
agencies serving at risk populations withm the community. The
agTeement may include actIVIties such as: .
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(1) developing and disseminating infonnation on parental in
volvement in the educational development of their children;

(2) developing seminars or workshops on parent education or
parental involvement in the development of children; and

(3) establishing within the schools parent resourCe centers or
parent networks to -encourage parental involvement in the edu~a

tional development of their children.

The districts may seek matching funds and in-kind contributions
from public and private community-based sources. Descriptions of
the district's experience with parental involvement activities under
this section must be included in ~ report to be submitted to the
legislature~ December 30, 1990.

Sec. 10. [SPECIAL LEVY.]

Independent school district No. 232, Peterson, may levy an
amount not more than $150,000 for taxes payable in 1990, for
purposes of retiring operating debt. .

Sec. 11. [APPROPRIATIONS.]

Subdivision 1. [APPROPRIATION.] The sums indicated in this
section are appropriated from the generaITund to the department of
educationfor the fiscal years designated.

Subd. 2. [ABATEMENT AID.] For abatement aid:

$5,111,000

$6,018,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $5,111,000 for
.1990.

The 1991 appropriation includes $902,000 for 1990 and
$5,116,000 for 1991.

SuM. 3. (INTEGRATION GRANTS.] For integration grants:

$15,514,000

$15,514,000

1990

1991

The grant includes $1,268,738 each year for independent school
district No. 709, Duluth; $7,683,246 each year for special school
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district No. 1, Minneapolis; and $6,561,971 each year for indepen-
dent school distnct No. 625, St. Paul. .

~ district receiving an integration grant may spend llpart of the
grant on metropolitan desegregation efforts.

Subd. 4. [NONPUBLIC PUPIL AID.] For nonpublic pupil aid;

$8,524,000

$8,847,000

1990

1991

The 1990 appropriation includes $1,229,000 for 1989 and
$7,295,000 for 1990.

The 1991 appropriation includes $1,288,000 for 1990 and
$7,559,OOOl'or 1991.

Subd. 5. [SCHOOL LUNCH PROGRAM.] For the school lunch
program;

$4,625,000

$4,625,000

1990

1991

Subd. 6. [SCHOOL J.YIILK PROGRAM.] For the school milk
program;

$800,000

$800,000

1990

1991

Subd. 7. [TOBACCO USE PREVENTION.] For the tobacco use
preventiOii progr'am: - - -

$565,000

$672,000

1990

1991

The 1990 appropriation includes $0 for 1989 and $565,000 for
1990.

The 1991 appropriation includes $100,000 for 1990 and $572,000
for 1991.

Subd. 8. [WEST ST. PAUL.] For II grant to independent school
district No. 197, West St. Paul;

$500,000 1989
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The proceeds of this grant must be deposited in the district's debt
redemption fund.

Sec. 12. [APPROPRIATION; ALCOHOL-IMPAIRED DRIVER
EDUCATION.]

$910,000 in fiscal year 1990 and $915,000 in fiscal year 1991 are
appropriated from the alcohol-impaired driver eCliiCiltion account to
the department of education for alcohol-impaired driver education
programs. -

Sec. 13. [EFFECTIVE DATE.l

Section 1~ effective September 1, 1991. Section 11, subdivision 8,
~ effective the day after its final enactment.

ARTICLE 9

MISCELLANEOUS

Section 1. Minnesota Statutes 1988, section 120.062, subdivision
4, is amended to read:

Subd. 4. [PUPIL APPLICATION PROCEDURES.] In order that a
pupil may attend a school or program in a nonresident district, the
pupil's parent or guardian must submit an application to the
nonresident district. Before submitting an application, the IJIlI'i! and
the pupil's paren~or guardian must explore with !' schOOl guidance
counselor, or ot er appropriate staff member employed ~ the
district the pupil.~ currently attending, the pupil's academic or
other reason for applying to enroll in !' nonresident district. The
pUpIl'S application must identifoythe reason for enrolling in the
nonresident district .. The parent or guardian of a pupil residing in a
district that does not have a desegregation plan approved by the
state board of education must submit an application by -Ianuary 1
for enrollment during the following school year. The parent or
guardian of a pupil residing in a district that has a desegregation
plan approved by the state board of education may apply to a district
at any time. The application shall be on a form provided by the
department of education. A particular school or program may be
requested by the parent.

Sec. 2. Minnesota Statutes 1988, section 120.062, subdivision 6, is
amended to read:

Subd. 6. [NONRESIDENT DISTRICT PROCEDURES.] Withi.. W
days ef Feeeivi..g .... al'l'lieRtie.. , A district that does not exclude
nonresident pupils, according to subdivision 3, shall notify the
parent or guardian aRd the Fesiae..t aistFiet in writing~ February



2886 JOURNAL OF THE HOUSE [35th Day

1 whether the application has been accepted or rejected. If an
application is rejected, the district must state in the notification the
reason for rejection. The parent or guardian shall notify the nonres
ident district !>J': FebrUary. 15 that the pupil will enroll in the
nonresident district. ·Notice of intent to enroll in the nonresident
district obligates the pupil to attend the nOilTeSlilentmstrIct during
the following school year, unless the supermtendents in the resident
and the nonresident districts agree in writing to allow the pupil to
transfer back to the resident district, or the pupil's parents or
!ffiardiimSChange residence to another 'district: The nonresident

Istrict shall notify the resident district by March! of the pupil's
intent to enroll in the nonresident district. The same procedures
~ to " pupil who applies to transfer from one participating
nonresident district to another participating nonresident district.

Sec. 3. Minnesota Statutes 1988, section 120.062, is amended by
adding a subdivision to read:

Subd. 13. [ATHLETIC PARTICIPATION.] !f " pupil enrolls in "
nonresIdent district under this section, the ptIpQ ~ ineligible to
participate in the extracurricular varsity athletic actiVities of the
nonresident district for one school year. During that year of ineli
gibility in the nonresident iIlstrlCt, the pupil remains eligible to
participate in the extracurricular varsity ~thletic activities of the
~ resident district, or in the extracurricular varsity athletic
activities of the nonpublic school the pupil attended before enrolling
in ll; publili school under this section..After the year of ineligibility
expires, L.<'. P'H'!l ~ ehgIble to partiCipate III the extracurrIcular
varsity athletic activities of the nonresident district and is-no longer
eligible to particIpate. in the _extracurricular varsity athletic activ
ities of the resident district or nonpublic school. The same restric
tions ~ to " pupil who transfers from one participating
nonresident district to another participating nonresident district.

The superintendents in the resident and nonresident districts
may agree in writing to allow!! nonresident ptIpQ to participate in
the extracurricular varsity athletic activities of the nonresident
dlstrict during the year of ineligibility if' the pupil demonstrates
that the distance the pupil must travel between the resident and
n:oDresIdent districtprevents the pupil from partiCIpatIng in the
extracurricular varsity athletic activities of the resident district.
This subdivision does not~ to pupils who have been enrolled in
the nonresident c:IlSti"ict during the 1988-1989 school year under .an
alternative enrollment options agreement.

Sec. 4. Minnesota Statutes 1988, section 123.3514, subdivision 2,
is amended to read: .

Subd. 2. [PURPOSE.j The purpose of this section is to promote
rigorous academic pursuits and to provide a wider variety of options
to public high school pupils by encouraging and enabling secondary
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pupils to enroll full time or part time in nonsectarian and nonreme
dial courses or programs in eligible post-socondary institutions, as
defined in subdivision 3. '

Sec. 5. Minnesota Statutes 1988, section 123.3514, subdivision 4,
is amended to read: '

Subd. 4. [AUTHORIZATION; NOTIFICATION.] Notwithstanding
any other law to the contrary, an 11th or 12th grade public school
pupil may apply to an eligible institution-as defined in subdivision
3, to enroll in nonsectarian and nonreinedial courses offered at that
post-secondary institution. If an institution accepts a secondary
pupil for enrollment under this sectiori, the institution shall send
written notice to the, pupil, the pupil's school district, and' the
commissioner of education,within ten days of acceptance. The notice
shall indicate the course and hours of enrollment of'that pupil. Ifthe .
pupil enrolls in a course for post-secondary credit, the institution
shall notify the pupil about payment in the customary manner used
by the institution: Acceptance for enrollment ~ not ~ guarantee of
registration into ~ particular course. The pupil must comply with
the institution's standards, prereguisites, and procedures to register
for a course ..

During the time ~ pupil is enrolled at a post"secondary institution
under this section, thepostCsecondary institution must periodically
inform the p11pi\, the pupil's parents or guardian, and the pupil's
secondary school"of the plipil's progress in the courses or programs
taken for secondary credit. ' "

Sec. 6. Minnesota Statutes 1988, section 123.3514, subdivision 4c,
is amended to read:

Subd. 4c. [LIMIT ON PARTICIPATION.] A pupil who first enrolls
in grade 11 may not enroll in post-secondary courses under this
section for secondary, credit for more. than the equivalent of two
academic years. A pupil who first enrolls in grade 12 may not enroll
iri post-secondarycourses Under this section for secondary credit for
more than the equivalent ofone academic year. If a pupil in grade 11'
or 12 first enrolle in a post-secondary course for secondary credit
during the school year, the time of participation shall be reduced
proportionately. A pupil who has graduated from high school cannot
participate in ~. program _.under this section. A pupil who has
completed course -requirements for graduation but who has not
received .'llliplOma may participate in the progiamunder this
section.

Sec. 7. Minnesota Statutes 1988,section 123.3514, subdivision 5,
is amended to: read:

Subd, 5. [CREDITS.] A pupil may enroll in a course under this
section for either secondary credit or post-secondary credit. At the
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time a pupil enrolls in a course, the pupil shall designate whether
the course is for secondary or post-secondary credit. A pupil taking
several courses may designate some for secondary credit and some
for post-secondary credit. ~~must not audit ~ cOurse under this
section.

A school district shall grant academic credit to a pupil enrolled in
a course for secondary credit if the pupil successfully completes the
course. Nine quarter or six semester college credits equal at least
one- full year of high scliOol credit. Fewer college credits may be
prorated. A school district shall also grant academic credit to a pupil
enrolled in a course for post-secondary credit if secondary credit is
requested by a pupil. If no comparable course is offered by the
district, the district shall, as soon as possible, notify the state board
of education which shall determine the number of credits that shall
be granted to a pupil who successfully completes a course. If a
comparable course is offered by the district, the school board shall
grant a comparable number of credits to the pupil. If there is a
dispute between the district and the pupil regarding the number of
credits granted for a particular course, the pupil may appeal the
school board's decision to the state board of education. The state
board's decision regarding the number of credits shall be final.

The secondary credits granted to a pupil shall be counted toward
the graduation requirements 'and subject area requirements of the
school district. Evidence of successful completion of each course and
secondary credits granted shall be included in the pupil's secondary
school record. ~ pupil must. provide the school with ~ ~ of the
pupil's grade in each course taken under this section. Upon the
request of a pupil, the pupil's secondary school record shall also
include evidence of successful completion and credits granted for a
course taken for post-secondary credit. In either case.. the record
shall indicate that the credits were earned at. a post-secondary
institution.

If a pupil enrolls in a post-secondary institution after leaving
secondary school, the post-secondary institution' shall award post.
secondary credit for any course successfully completed for secondary
credit at that institution. Other post-secondary institutions may
award, after a pupil leaves secondary school, post-secondary credit
for any courses successfully completed under this section. An
institution may not charge a pupil for the award of credit.

Sec. 8. Minnesota Statutes 1988, section 123.3514, subdivision 7,
is amended to read:

Subd. 7. [FEES; TEXTBOOKS; MATERIALS.] A post-secondary
institution that receives reimbursement for a pupil under subdivi
sion 6 may not charge that pupil for fees, textbooks, materials, or
other necessary costs of the course or program in which the pupil is
enrolled if the charge would be prohibited under section 120.74,
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except for equipment purchased by. the. pupil that becomes the
property of the pupil. An institution may require the pupil to~ for
fees, textbooks, and materials for !! course takenlOr post-secondary
credit. .

Sec. 9. Minnesota Statutes 1988, section 123.3514, subdivision 10,
is amended to read: .

Subd. 10. [LIMIT; STATE OBLIGATION.] The provisions of sub
divisions 6, 7, 8, and 9 shall not apply for any post-secondary-courses
in which a pupil is enrolled in addition to being enrolled full time in
that pupil's district odor any post-secondary course in which a pupil
is enrolled for post-secondary credit. The ",upil is enrolled full time
if the pupil attends credit-bearing classes III theliigh school or high
school program for all of the available hourSOf' instruction.

Sec. 10. [126.1995] [SAFETY REQUIREMENT GUIDELINES.]

Subdivision 1. [DEVELOPING AND IMPLEMENTING GUIDE
LINES.] The department of education, in ~eration with the
Minnesota fire marshal's division, shall deve op !)iidelines for
school lab safet~ The guidelines shall include!! ist of s;rety
requirements an an explanation of the minimum state an na
tional laws, codes, and standards affecting school lab safety the
l\I!ni1esotaJ'iremarsnal considers necessary for schOOls to imple
ment.

The state department of education shall send the guidelines on
school lablafety to district superintendents before September 1,
1989. Tne istrict superintendent must ensure that every school lab
within the district complies with the school lab.. d.. fet.\' requirements.
Each district sUl?erintendent must inform the epartment!!'y Jan
uarkh 1990, of Its efforts to comply with tnesafety requirements.
Lac of funding ~ not an excuse for noncompliance. .

. . .

Subd. 2. [REPORT TO LEGISLATURE.] The department of edu
cation and the state~ marshal shall re~ort to the chairs of the
eau:cation finance diviSIOn in the house an senate!!'yntITuary h
1990, on .district and state comPJIilnce with school lab safety
requirements.

Sec. 11. Minnesota Statutes 1988, section 126.67, subdivision 8, is
amended to read: .

Subd. 8. [CAREER INFORMATION; APPROPRIATION.] The
department of education, through the Minnesota career information
s~stem, may provide career information to lleI>eel E1istFiets aDd
e ucational systems organizations, employment and training ser
vices, human service agencies, .libraries, and families. The depart
ment may shall collect Feassnable fees ffiF S\lBSeFilltienste necessary
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to recover all expenditures related to the operation of the Minnesota
career information service. Grants may be accepted and used for the
improvement or operation oflhe program..

Money collected from the sale of these products and services is
annuallY appropriateO to the department of education for the
Minnesota career information system.

Sec. 12.' Minnesota Statutes 1988, section 141.35, is amended to
read: .

141.35 [EXEMPTIONS.]

None of the provisions of sections 141.21 to 141.36 shall apply to
the following: . .

(a) Colleges authorized by the laws of Minnesota or of any other
state or foreign country to grant degrees;

(b) Schools of nursing accredited by the state board of nursing or
an equivalent public board of another state or foreign country;

(c) Public schools as defined in section 120.05;

(d) Private schools complying with the requirements of section
120.10, subdivision Z;

(e) Private and parochial nonprofit schools exempt from taxation
under the constitution of Minnesota;

(f) Courses taught to students in a valid apprenticeship program
taught by or required by a trade union;

(g) Schools exclusively engaged in training physically or mentally
handicapped persons for the state of Minnesota;

(h) Schools now or hereafter licensed by boards authorized under
Minnesota law to issue such licenses; ,

(i) Schools and educational programs, or training programs,
conducted by persons, firms, corporations, or -associations, for the
training of their own employees, for which no fee is charged the
employee;

(]) Schools engaged exclusively in the teaching of purely avocatio
nal eF, recreational, or remedial subjects as determined by the
commissioner. private 'schools teaching a method or procedure to
increase the speed with which a student reads are not within this
exemption;' . .
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(k) Driver training schools and instructors as defined in section
171.33, subdivisions I. and 2;

(I) Classes, courses, or programs conducted by a bona fide trade,
professional, or fraternal organization, solely for that organization's
membership;

(m) Courses .of instruction in, the fine arts provided by organiza
tions exempt from taxation pursuant to section 290.05 qnd regis
tered with the Minnesota department Of commerce pursuant to
chapter 309. "Fine arts" means activities resulting in artistic
creation or artistic performance of works of the imagination which
are engaged in for the primary purpose of creative expression rather
than commercial sale or employment. In making this determination
the commissioner may seek the advice and recommendation of the
Minnesota board of the arts;

(n) Classes, courses, or programs intended to fulfill the continuing
education requirements for licensure or certification in a profession,
which classes, courses, or programs have been approved by a
legislatively or judicially established board or agency responsible for
regulating the practice of the profession, and which are offered
primarily to a person who currently practices the profession-;

(0) Classes, courses, or pr0fuams to prepare students for under
graduate, graduate, postgrauate, or occupational licensing and
occupational entrance examinations;

lli Classes, courses, or programs taught as seminars containing
16 or fewer hours of instrnction; , ,

i92Classes, courses, or programsto'prepare persons'for careers in
modeling or acting; or .

(r) Education programs III which one instructor teaches one
stUdent.

Sec. 13. Minnesota Statutes 1988, section 354.094, subdivision 1,
is amended to read:

Subdivision 1. [SERVICE CREDIT CONTRIBUTIONS.jA mem
ber granted an extended leave of absence pursuant, to section 125.60
or 136.88;~ as I'Fevided in sHlJdb'sieB ltl '*' ±&,-'may pay
employee contributions and receive allowable service 'credit toward
annuities and other benefits under this chapter, for each year of the
leave provided, the member and the employing board make 'the

'required employer contribution in any proportion they may agree
upon, during the period of the leave which shall not exceed five
years. E"eel't as I'Fevided in sHlJdivisieB ltl '*' ±&,- The state shall not
pay employer contributions into the fund for any year for which a
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member is on extended leave. The employee and employer contribu
tions shall be based upon the rates of contribution prescribed by
section 354.42 for the salary received during the year immediately
preceding the extended leave. Payments for the years for which a
member is receiving service credit while on extended leave shall be
made on or before the later of June 30 of each fiscal year for which
service credit is received or within 30 days after first notification of
the amount due, if requested by the member, is given by the
association. No payment is permitted after the following September
30. Payments received after June 30 must include six percent
interest from June 30 through the end of the month in which
payment is received.

Sec. 14. Minnesota Statutes 1988, section 354.094, subdivision 2,
is amended to read:

Subd. 2. [MEMBERSHIP; RETENTION.] Notwithstanding sec
tion 354.49, subdivision 4, clause (3), a member on extended leave
whose employee and employer contributions are paid into the-fund
pursuant to sllllElivisisfI" subdivision 1 a..a la shall retain member
ship in the association for as long as the contributions are paid,
under the same terms and conditions as if the member had contin
ued to teach in the district, the community college system or the
state university system.

Sec. 15. Minnesota Statutes 1988,section 354.66, subdivision 4, is
amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the retirement fund

.durmg the period of part-time employment on the same basis and in
the same amounts as would have been paid and accrued if the
teacher had been employed on afull-time basis provided that,~
as !"FsviEleEl in s..Mivisisfl 4ft, prior to June 30 each year, or within
30 days after notification by the association of the amount due,
whichever is later, the member and the employing board make that
portion of the required employer contribution to the retirement fund,
in any proportion which they may agree upon, that is based on the
difference between the amount of compensation that would have
been paid if the teacher had been employed on a full-time basis and
the amount of compensation actually received by the teacher for the
services rendered in the part-time assignment. The employing unit
shall make that portion of the required employer contributions to
the retirement fund on ,behalf of the teacher that is based on the
amount of compensation actually received by the teacher for the
services rendered in the part-time assignment in the manner
described in section 354.43, subdivision 3. The employee and em-
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ployer contributions shall .be based upon the rates of contribution
prescribed by section 354.42. Full accrual of allowable service credit
and employee contributions for part-time teaching service pursuant
to this section and, section 354A.094 shall not continue fora period
longer than ten years.

Sec. 16. Minnesota Statutes 1988, section 354A.091" subdivision
1, is amended to read:

Subdivision 1. [RETIREMENT CONTRIBUTIONS.] Notwith
standing any provision to the contrary of this chapter or the articles
of incorporation or bylaws of an association relating to the salary
figure to be used for the determination of contributions or the
accrual of service credit,~ as IlFsvided if> saMivisisR la e>' ±-IT,
an elementary, secondary or technical institute teacher in the public

:schools of a city of the first class who is granted an extended leave of
absence pursuant to section 125.60, may pay employee contributions
to the applicable association and shall be entitled to receive allow
able service credit inthat association for each year ofleave, provided
the member and the employing board make the required employer
contributions, in any' proportion they may agree upon, to that
association during the period of leave 'which shall not exceed five
years. E"eelltas IlFsvided if> saladivisisR ±ae>' lb The state shall not
make an employer contribution on behalf of the teacher, The
employee and employer contributions shall be based upon the rates
of contribution prescribed by section 354A.12 !IS applied to a salary
figure equal to the teacher's actual covered salary for.the plan year
immediately preceding the leave. Payment of the employee and
employer contributions authorized pursuant to this section shall be
made on or before June 300f the fiscal year for which service credit
is to be received. No allowable service with respect to a year of
extended leave of absence shall be credited to a teacher until
payment of the required employee and employer contributions has
.been received by the association.

Sec. 17. Minnesota Statutes 1988, section 354A.091, subdivision
2, is amended to read:

Subd. 2. [MEMBERSHIP RETENTION.] A teacher on extended
leave pursuant to section 125.60 whose employee and employer
contributions are made to the' applicable teachers retirement fund
association pursuant to "",MivisisRS subdivision 1 and' ±a shall
retain membership in the association for each year during which the
contributions are made, under the same terms and conditions as if
the teacher had continued to teach in the district.

Sec. 18. Minnesota Statutes 1988, section 354A.094, subdivision
4, is amended to read:

Subd. 4. [RETIREMENT CONTRIBUTIONS.] Notwithstanding
any provision to the contrary in this chapter, or the articles of
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incorporation or bylaws of an association relating to the salary
figure to be used for the determination of .contributions or the
accrual of service credit, a teacher assigned to a part-time position
pursuant to this section shall continue to make employee contribu
tions to and to accrue allowable service credit in the applicable
association during the period ofpart-time employment on the same
basis and in the same amounts as would have been paid and accrued
if the teacher had been employed on a full-time basis provided that,
l*eept as l'F8viEleEi ffi SIlBEli'lisi8H 4a; prior to June 30 each year the
member and the employing board make that portion of the required
employer contribution to the applicable association in any propor
tion which they may agree upon, that is based on the difference
between the amount of compensation that would have been paid if
the teacher had been employed on a full-time basis and the amount
of compensation actually received by the teacher for services ren
dered in the part-time assignment. The employer. contributions to .
the applicable association on behalf of the teacher shall be based on
the amount of compensation actually received by the teacher for the
services rendered in the' part-time assignment in the manner
described in section 354.43, subdivisions 1 and 5. The employee and
employer contributions shall be based upon the rates of contribution
prescribed by section 354A.12. Full membership; accrual of allow
able service credit and employee contributions for part-time teach
ing service by a teacher pursuant to this section.and section 354.66
shall not continue for a period longer than ten years. .

Sec. 19. [STAFF EXCHANGE PROGRAM.]

Subdivision 1. [ESTABLISHMENT.] A staff exchange program for
the 1989-1990 and 1990-1991 school years ~ established to allow
local school districts to arranj)"e temporary and voluntary exChanges
between members of their kmdergarten tllrOugh grade 12 instruc_
tional and administrative stafls. Thepur~oseof the program ~ to
provide participants with an understan ing ofThe educationaI
concerns of other local schoOldistricts, including concerns of class
organization, currICUlU.:rIliIeVelopment, instructional practices, and
characteristics of the student population.

The educational needs and inter~stsof the host school district and
the training, experience, and inter.ests of the ;partIClpants shall
determine the assignment of the participants in the host district.
Participants may teach courses, provide counseling and tutorial
services, work with teachers to better prepare studentsfor future
educational experiences, serve anunderserved population in the
district, or assist with administrative functions. The assignments
participants perfoiTIiTor the host district must be comparable to the
assignments the participants perform for the district employing the
Rarticipants. Par~iCiration in the exchange program need not be
limited to one sc 00 or one school district and may involve other
education organizations illCIulIiiigeducation districts and ECSUs.
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Subd. 2. [PROGRAM REQUIREM~N'rS.] All staff exchanges
made under this section are subject to the reqiIirements in this
subdivision.

(a) !l school district employing a participating staff member must
not adversely affect the staff meD)ber's salary, seniority, or other
employment benefits, or otherwise penalize the staff meriiIier for
participating in the program. .

(b) Upon completion ·or termination of an exchange, ~ school
district employing !'. participating staff m.ember must permit the
staff member to return to the same assignment the staff meD)ber
performed.in the district before the exchange.

(cj A school district employing a participating staff member must
continue to provide the staff member's salary and other employment
benefits during the period of the exchange.

(d) A participant must be licensed and tenured.

. (e) Participation in theprogram must be voluntary.

(f)The length of participation in the program must be no less than
one-half of!'. school year and no more than one school year, and any
premature termination of participation must be upon the mutual
agreement of the participant and the participating school districts.

..~ Ii participant is responsible for transportation to and from the
host school district.

'rhis subdivision does not abrogate or change rights of staff
members participating in the staffexchange program or the terms of
an agreement between the exclusive representative- ofthe school
district employees and the school district. Participating school
districts may enter into supplementary agreements with the exclu
sive repreSentative of the school district employees to accomplish
the purpose of this section:

Subd.B..[APPLICA'rION PROCEDURES.] The school board of a
school diStrict must decide l>y resolution to part:lclpateln the staff
exchange program. !l staff member wishing to participate in the
exchange program must submit an application to the school district
employing the. staff member. The district must, in !'. timely and
appropriate manner, provide to the .exclusive bargaining represen..
tatives of teachers in the state the number and names of prospective
participants within. the district, the assignments llvallable within
the district, and the length of time for each exchange, The exclusive
bargaining representatives are requeSteQ to cooperatively partici
pate in the coordination of exchanges to facilitate exchanges across
all geographical regions of the state. Prospective participants must
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contact teachers and districts with whom they are interested in
making an exchange. The prosPecllveparticrpants must make all
arrangements to accomplish their exchange and the superinten
dents of the participating districts must approve of the arrange
ments for the exchange in writing.

Subd. 4. [REPORT.] By January h 1991, the school districts
participating in the statr exchange prorram shail report to the
commissioner of education on the Dum er and location of staff
members partiCipating in the exchange, theassignmentsof the
participants, and other matters of interest, including the advisabil
i!Y of continuing,the exchan'ge. The commissioner shall compile the
information provided by the districts and present the compiled
information to the education committees of the legislature l>y
February h 1991. - -

Sec. 20. [REPORT.]

The commissioner of education shall provide an interim report to
the education committees of the legislature l>y February h 1990,
describing the experiences of parents, pupils, and school districts
with the enrollment options program. The commissioner shall
provide ~ final report to the committees l>y February h 1991,
evaluating experiences of parents, pupils, and school districts with
the program. '

Sec. 21. [REPEALER.]

Minnesota Statutes 1988, section 120.062, subdivision 8, is re-
pealed effective for the1989-1990 school year. - - -

Sec. 22. [EFFECTIVE DATES.]

Section 19 is effective for the 1989-1990 school year. Sections 1
and ~ areeffective for the 1990-1991 school year and thereafter.
Section ~ ~ effective for the 1989-1990 school year and thereafter.

ARTICLE 10

LIBRARIES

Section 1. Minnesota Statutes 1988, section 134.33, subdivision 1,
isamended to read:

Subdivision 1. An establishment grant as described jn section
134.32, subdivision 2, shall be made to any regional public library
system for the first two state fiscal years after a board of county
commissioners has contracted to join that system and has agreed
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that the county will provide the levels of support for public library
service specified in this section. In the iffst ye<H' ef flartieiflatioH
1990, the county shall provide an amount ofsupport equivalent to'&
mill times 0.25 percent of the adjusted gross tax capacity of the
taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or two
thirds of the per capita amount established under the provisions of
section 134.34, subdivision 1, whichever amount is less. In the
seeend ye<H' ef flartieiflatioH 1991 and in each year thereafter, the
county shall provide an amount of support equivalent to A mill
times 0.41 percent of the adjusted gross net tax capacity of the
taxable property of the county as determined by the commissioner of
revenue for the second year preceding that calendar year or the per
capita amount established under the provisions of section 134.34,
subdivision 1, whichever is less. The minimum level of support shall
be certified annually to the county by the department of education.
In no event shall the department of education require any county to
provide a higher level of support than the level of support specified
in this section in order for a system to qualify for an establishment
grant. This section shall not be construed to prohibit any county
from providing a higher level of support for public libraries than the
level of support specified in this section.

Sec. 2. Minnesota Statutes 1988, section 134.34, subdivision 1, is
amended to read:

Subdivision 1. [LOCAL SUPPORT LEVELS.] A regional library
basic system support grant shall be made to any regional public
library system where there are at least three participating counties
and where each participating city and county, except in the first year
of participation as provided in section 134.33, is providing for public
library service support the lesser of (a) an amount equivalent to A
mill times 0.33 percent of the adjusted gross tax capacity of the
taxable property of that city or county, as determined by the
commissioner of revenue for the second year preceding that calendar
year in 1990 and art amount eguivalent to.41 percent of the net tax
capacity of the taxable property of that.city or county, as determined
1>y the commissioner of revenue for the second year preceding that
calendar year in 1991 and later years or (b) a per capita amount
calculated under the provisions of this subdivision. The per capita
amount is established for calendar year ±98() 1990 as $& $3.62. In
succeeding calendar years, the per capita amount shall be increased
by a percentage equal to one-half of the percentage by which the
total state adjusted gross net tax capacity of property as determined
by the commissioner of revenue for the second year preceding that
calendar year increases over that total adjusted gross net tax
capacity for the third year preceding that calendar year. The
minimum level of support shall be certified annually to the partic
ipating cities and counties by the department of education. A city
which is a part of a regional public library system shall not be
required to provide this level of support if the property of that city is
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already taxable by the county for the support of that regional public
library system. In no event shall the department of education
require any city or county to provide a higher level of support than
the level of support specified in this section in order for a system to
qualify for a regional library basic system support grant: This
section shall not be construed to prohibit a city or county from
providing a higher level of support for public libraries than the level
of support specified in this section.

Sec. 3. Minnesota Statutes 1988, section 134.34, subdivision 2, is
amended to read:

Subd. 2. [REQUIRED INCREASES; LIMIT.] Notwithstanding the
provisions of section 134.33 and subdivision 1 af tlHs seetisn, after
the second year of participation by a city or county, the dollar
amount of the minimum level of support for that city or county shall
not be required to increase by more than ten percent over the dollar
amount of the minimum level of support required of it in the
previous year. If a flaFtieiflating city ffi' ee<H>ty wffieh has Been
flrO':iding fur fl'lI>lie library serviee sHflflsrt in an amsHnt e'lHi'falent
te £7 mill tHnes the grass tffif eaflaeity af the ta"able flrsfleFty af
that city ffi' eSHnty fur the year flreeeding that ealendar year weHkI
Be re'lHired te inerease the~ amsHnt sf SHeh sHflflsrt By _
than ten flereent te reaeh the e'lHi;ialent of A mill tHnes the adjHsted
grass tffif eaflaeity af the ta"able flrsflerty of that flartieiflating city
ffi' ee<H>ty as determined By the esmmissisner ef re':enHe fur the
seeen4year flreeeding that ealendar year ffi' the fleF eapita amsHnt
ealeHlated HR<Ier the flrs'fisisns af sHbdi'fisisn l-; it shall enIy Be
re'lHired to inerease the~ amsHnt of SHeh sHflflsrt By ten
flereent fleF year HRtiI sueh time as it reaehes an amsHnt e'lHivalent
te A mill tHnes the adjHsted grass tffif eaflaeity af that taJ<able
flrsflerty as determined By the eSHlmissisner af revenHe fur the
seeen4 year flreeeding that ealendar year ffi' the fleFeapita amsHnt
ealeHlated HR<Ier the flrs'';sisns af sHbdivisisn h

Sec. 4. Minnesota Statutes 1988, section 134.34, subdivision 3, is
amended to read:

Subd. 3. [REGIONAL DESIGNATION.] Regional library basic
system support grants shall be made only to those regional public
library systems officially designated by the state board of education
as the appropriate agency to strengthen, improve and promote
public library services in the participating areas. The state board of
education shall designate no more than one such regional public
library system located entirely within any single development
region existing under sections 462.381 to 462.396462.398 or chapter
473.

Sec. 5. Minnesota Statutes 1988, section 134.34, subdivision 4, is
amended to read:
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Subd;4. [MAINTENANCEOF EFFORT.] Aregionallibrary basic
system support grant shall not be made to a regional public library
system for a participating city or county which decreases the dollar
amount provided for support for operating purposes of public library
service below the amount provided by it for the preceding year. This
subdivision shall not apply to participating cities or counties where
the adjusted gross or net tax capacity of that city or county has
decreased, .if the dollar amount of the reduction in support is not
greater than the dollar amount by which support would be decreased
if the reduction in support were made in direct proportion to the
decrease in adjusted gross or net tax capacity.

Sec. 6. Minnesota Statutes 1988, section 134.35,subdivision 5, is
amended to read:

Subd. 5. [SEVENTEEN AND ONE-HALF PERCENT.] Seventeen
and one-half percent of the available grant funds shall be distributed
to regional public library systems which contain counties whose
adjusted gross or net tax capacity per capita were below the state
average adjustedgross or net tax capacity per capita for the. second
year preceding the fiscal year for which the grant is made. Each
system's entitlement shall be calculated as follows:

(a) subtract the adjusted gross or net tax capacity per capita for
each eligible county or participating portion of a county from the
statewide average adjusted gross or net tax capacity per capita;

(b) multiply the difference obtained in clause (a) for each eligible
county or participating portion of a county by the population of that
eligible county or participating portion of a county;

(c) for each regional public library system, determine the sum of
the results of the computationin clause (b) for all eligible counties
or portions thereof in that system;

(d) determine the sum of the result of the computation in clause
(b) for all eligible counties or portions thereof in all regional public
library systems in the state; .

(e) for each system, divide the result of the computation in clause
(c) by the result of the computation in clause (d) to obtain the
allocation factor for that system;

(I) multiply the allocation factor for each system as determined in
clause (e) times the amount of the remaining grant funds to
determine each system's dollar allocation pursuant to this subdivi
SIOn.

Sec. 7. [APPROPRIATIONS.]
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Subdivision L [DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the eneraITund to
the department of education fOT the fiscal years designate.

. Subd. 2. [BASIC SUPPORT GRANTS.] For basic support grants
under Minnesota Statutes, sections 134.32 to 134.35:

$5,179,000

$5,215,000

1990

1991

The 1990 appropriation includes $747,000 for 1989 and
$4,432,000 for 1990.

The 1991 appropriation includes $783,000 for 1990 and
$4,432,000 for 199L

Subd. 3. [MULTICOUNTY, MULTITYPE LIBRARY SYSTEMS.]
For 1Iants to multicounty, multitype library systems under Minne
sota tatutes, sections 134.353 and 134.354:

$234,000

$240,000

1990

1991

The 1990 appropriation includes $34,000 for 1989 and $200,000
for 1990.

The 1991 appropriation includes $36,000 for 1990 and $204,000
for 199L

Subd. 4. [STATE AGENCY ON-LINE SYSTEM.] For the ongoing
cost of operating a computer library catalog system in state agency
libraries:

$46,000 1990

This appropriation if; available until June 30, 199L

Subd. Q:. [MATERIALS FOR LIBRARIANS.] Toupdate materials
onIlI>r3:ry information and services available to librarians through
the department of education:

$20,000 1990

This appropriation if; available until June 30, 199L

Sec. 8. [REPEALERS.]
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Subdivision 1. [JULY 1, 1989.] Minnesota Statutes, section
134.34, subdiviSIon 5, g; repealed July h 1989.

Subd. 2. [JULY 1, 1991.] Minnesota Statutes, section 134.33,
subiIlVlsiOn 1, g; repealed July h 1991.

ARTICLE 11

EDUCATION AGENCY SERVICES

Section 1. Minnesota Statutes 1988, section 121.935, subdivision
6, is amended to read:

Subcl. 6. [FEES.] Regionalmanagement information centers may
charge fees to affiliated districts for the cost of services provided to
the district and the district's proportionate share of outstanding
regional debt. If a district uses a state approved alternative finance
system' for processing its detailed transactions' or transfers to an
other region, the district is liable for its contracted proportionate
share of the outstanding regional debt. The district is not liable for
any additional outstanding regional debt that occurs after written
notice is given to transfer or use an alternative finance system. ffi De

e¥eftt shall the !HIIHlal tee ef a lIistriet l'artieil'atiBg ffi a state jHlat
I'Fegram ef .... alternative fiBaBeial managemeBt iBfermatieB sys
tem exeeed the anBllal fee ehargeable te the lIistriet ffi the aaseBee
ef the jHlat I'Fegram. A regional management information center
must not charge a district for transferring the district's summary
financial data anoessentialllata elements to the state. The regional
management information center may charge the district for any
service i! provides to, or performs on behalf of, !'c district to render
the data in the proper format for reporting to the state. '

Sec. 2. Minnesota Statutes 1988, section 123.58, subdivision 6, is
amended to read:

Subd. 6. [DUTIES AND POWERS OF ECSU BOARD OF DIREC
TORS.] The board of directors shall have authority to maintain and
operate an ECSU. Subject to the availability of necessary resources,
the powers and duties of this board shall include the following: '

(a) The board of directors shall submit within 90 days after the
filing of the initial petition with the state board of education and by
June 1 of each year thereafter to the state board of education and to
each participating school district an annual plan which describes the
objectives and procedures to be implemented in assisting in resolu
tion of the educational needs of the ECSU. In formulating the plan
the board is encouraged to consider: (1) the number of dropouts of
school age in the ECSU area and the reasons for the dropouts; (2)
existing programs within participating districts for dropouts and
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potential dropouts; (3) existing programs of the ECSU for dropouts
and potential dropouts and (4) program needs of dropouts and
potential dropouts in the area served by the ECSU.

(b) The ECSU board of directors may provide adequate office,
service. center, and administrative facilities by lease, purchase, gift,
or otherwise, subject to the review of the state board of education as
to the adequacy of the facilities proposed.

(c) The ECSU board of directors may employ a central adminis
trative staff and other personnel as necessary to provide and support
the agreed upon programs and services. The board may discharge
staff and personnel pursuant to provisions of law applicable to
independent school districts. ECSU staff and personnel may partic
ipate in retirement programs and any other programs available to
public school staff and personnel.'

(d) The ECSU board of directors may appoint special advisory
committees composed of superintendents, central office personnel,
building principals, teachers, parents and lay persons.

(e) The ECSU board of directors may employ service area person
nelpursuant to licensure standards developed by the state board of
education and the board of teaching.

(D The ECSUboard of directors may enter into contracts with
school boards of local districts including' school districts outside the
ECSU area. ' '

(g) The ECSU board of directors may enter into contracts with
other public and private agencies and institutions which may
include, but are not limited to, contracts with Minnesota institu
tions of higher education to provide administrative staff and other
personnel as necessary to furnish and support the agreed upon
programs and services.

(h) The ECSU board of directors shall exercise all powers and
carry out all duties delegated to it by participating local school
districts under provisions of the ECSU bylaws. The ECSU board of
directors shall be governed, when not otherwise provided, by the
provisions of law applicable to independent school districts of the
state. .

(i) The ECSU board of directors shall submit an annual evaluation
report of the effectiveness of programs and services to the school
districts and nonpublicscbool administrative units within the
ECSU and the state board of education by September 1 of each year
following the school year in which the program and services were
provided.
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(j) The ECSU board is encouraged to establish cooperative, work
ing relationships with post-secondary educational institutions in the
state. . .

. (k) The ECSU board of directors may issue certificates of indebt
edness or notes Sii!l)ect to the requirements of sections 124.71 to
124.76.

Sec. 3. Minnesota Statute~'1988,section124.71, subdivision 1, is
amended to read:

Subdivisi~nL School district as used in sections 124.71 to i24.76
. means any school district in the. state of Minnesota, however

organized and wherever located; For the purpose of aid anticipation
borrowing, school district, as used in sections 124.71 to 124.76,

.means education cooperative·servi~ unit, as dennea in s~tion
I23.08. . -- - -

Sec..4; Minnesota statutes 1988, section 126.56; subdivision 4, is
. amended to read: .

Subd, 4, [ELIGIBLE. PROCRi'.MS INSTITUTIONS.] A scholar
ship may be used only fep "" eligihle pFeg»am. Ail eligible pFeg»Qm
shall be appFevedby the state beiffiI' ef edueatieR. AR eligible'
pFeg>'afB shall be SfleRseFed by atan eligible institution. A Minne
sot.apublic post-second;ll'y.instituuon ~ an~ institution. A
private post-secondary institution that is eligible if!c!: .

(1) is accredited. by the North Central Association of Colleges;

(2) offers at least an associate or baccalaureate degree.program
approved under section 13(iA.65, subdivision Itand

(3) is located in Minnesota.

An eligible Iweg»am sftaH, as its primary pUFJ'lese, pFe'lide aea
demie iRStmetieR fep studeRt eariehmeRt iR enmeul"" _ iRelud
iRg, but Ret limited te, eemmuRieatieRs, humaRities, seeial studies,
seeial seieaee, seieHee, mftthematies, aPt, 6f' fepeiga la~gHage.~

pFeg>'amshall Bet be efleFe.d fep eFetIit to pest seeeRdary studeRts.1t
shall Ret pFeVide pemedial iRstFuetie". L\dditie"aLFe'luiFeme"ts fep
eligibility may be established by the state beiffiI ef educatieR ......
the higbeF edneatieR ceeFdiRatiRg B9aF<I,

Sec. 5. Minnesota Statutes 1988, section 126.56, is amended by
adding a subdivision to read:

Subd. 4a. [ELIGIBLE PROGRAMS.] A scholarship maybe used
only for an eligible program. To be eligiole, a program must: .
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(1) provide, as its prima1it purpose, academic instruction for
stuaent enrichment in curricuar areas includmg,but not limited~
communications, humanities, social studies, social science, science,
mathematICs, art, or foreign lllRguages;

(2) not be offered for credit to post-secondary students;

(3) not provide remedial instruction;

(4) meet any other ~ro~am requirements established~ the state
board of education an tehigher education coordinating board; and

(5) be approved ~ the state board of education..

Sec. 6. [APPROPRIATION.]

Subdivision 1: [IHGHER EDUCATION. COORDINATING
BOARD.] The sums indicated in this section are appropriated. from
the fieneriiITiind to the higher education coordlliating board for the
flSca years aesrgnateiI.

Subd. 2. [SUMMER PROGRAM SCHOLARSHIPS.] For scholar
ship awards for 1990. and 1991 summer programs, aCcOrding to
Minnesota Statutes, section 126.56:

$214,000

$214,000

1990

1991

Of this a ro riation, the amount required maa- be used for the
higher education coor mating board's cost of a riUniStering the
program.

Sec. 7. [APPROPRIATIONS.]

Subdivision 1. [BOARD OF TEACHING.] The sums indicated in
this section are alipropriated from the generiiITund to the board Of
teachi~ fortile Iscal years QeSJgnated: Ant unexpen<red oaraIice
from te appropriations in this section in~ first year does not
cancel and ~ available for the second year.· . .

Subd. 2. [ASSESSMENT OF TEACHER PERFORMANCE.] For
dergan assessment procedure for the Elan required in Laws
198 ; First SpeCial Session chapter i2,artic e 8, section 48:

$166,000

$166,000

1990

1991
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Subd. 3. [EXEMPLARY TEACHER EDUCATION PROGRAM.]
ForaeveIOrsment of exemplary teacher education programs under
'MIDnesotatatutes, section 126.81, and dissemination and reprrca:
tion of program models:

$135,000

$135,000

1990

1991

Subd. 4. [TEACHER CENTERS.] For grants to develop plans for
establishing and operating teacher centers:

$100,000

.$100;000

1990

1991

Sec. 8. [APPROPRIATIONS.]

Subdivision 1. [DEPARTMENT OF EDUCATION.] The sums
indicated in/thissection are appropriated from the generarrund to
the department of education fOr the fiscal years designated.

Subd. 2. [TEACHER MENTORSHIP] For grants to develop men"
toring programs in school districts accordlllg to innesota Statutes,
section 125.231:

$250,000

$250,000

1990

1991

A'1\unexpended balance in the first year does not cancel and ~
aval a Ie for the second year.

Subd. 3. [ADMINISTRATOR'S ACADEMY.] For the administra
tor's acanemy:

$168,000

$168,000

1990

1991

$24,000 must be used each year for the school management
assessment center at the V'niversity of Minnesota.

Subd. 4. [dFFICE ON TRANSITION SERVICES.] For the inter
agencyoliice on transition service under Minnesota statUtes, sec
tion 120.183:

$80,000

$80,000

1990

1991
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Subd. 5. [EDUCATIONAL COOPERATIVE SERVICE UNITS.]
ForeilUcational cooperative service units:

$749,000

$749,000

1990

1991

The 1990 appropriation includes $113,000 for 1989 and $636,000
for 1990. .---

The 1991 appropriation includes $113,000 for 1990 and $636,000
for 1991.---

Subd. 6. [MANAGEMENT INFORMATION CENTERS.] For
management information centers according to Minnesota StatuteS,
section 121.935, subdivision it

$5,319,000

$5,319,000

1990

1991

Subd. 7. [STATE PER ASSISTANCE.] For state assistance for
plaiiillilg~evaluating, and reporting: - -- -

$601,000

$601,000

1990

·1991

Subd. 8. [EDUCATIONAL EFFECTIVENESS.] For educational
efleCtiVeness programs according to Minnesota StatUtes, sections
121.608 and 121.609:

$600,000

$600,000

1990

1991

Subd. 9, [CURRICULUM AND TECHNOLOGY INTEGRATION.]
ForcurrlCulum and technology integration services:

$722,000

$722,000.

1990

1991

Subd. 10. [TECHNOLOGY INFORMATION DISSEMINATION.]
To collectand disseminate information on emerging uses of tech
nologIeSlneaucation: . - -- ---

$20,000

$20,000

1990

1991
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Subd. 11. [COMPREHENSIVE ARTS PLANNING PROGRAM.]
For the technical assistance for the comprehensive arts planning
progra.m according to Minnesota Statutes, section 129B.21:

$38,000

$38,000

1990

1991

SuM. 12. [ACADEMIC EXCELLENCE FOUNDATION.] For the
acaaeIilicexcellence foundation under Minnesota Statutes, -section
121.612: --

. $175,000

$175,000

1990

1991-.-

Sec. 9. [APPROPRIATION.]

Subdivision 1. [STATE UNIVERSITY BOARD.] The sums indi
cated in this section are PfIlroRriated from the generaf fund to the
state university board for~ [seal years designated.

SuM. ~ [FACULTY EXCHANGE.] For expenses incurred ~
elementary and secondary teachers participating in the faculty
education exchange:

$25,000 1990

The appropriation is available until June 30, 1991.

Sec. 10. [APPROPRIATION.]

Subdivision 1. [BOARD OF REGENTS.] The sums indicated in
this section areappropriated from the generaIfund to the board of
regents of tfieUniversity of Mllnesota for the fiscal years desig
nated.

Subd. 2. [FACULTY EXCHANGE.] For expenses incurred by
elementary and secondary teachers partlcipating in the facuItY
education exchange:

. $25,000 1990

The appropriation is available until June 30, 1991.

Sec. 11. [REPEALER.]

Laws 1988, chapter 718, article 5, section 4, is repealed.



2908 JOURNAL OF THE HOUSE

ARTICLE 12

STATE AGENCIES

[35th Day

Section 1. Minnesota Statutes 1988, section 43A.08, subdivision
la, is amended to read:

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; health; human rights; labor and industry;
natural resources; office of administrative hearings; public safety;
public service; human services; revenue; transportation; and veter
ans affairs; the housing finance, state' planning, and pollution
control agencies; the state board of investment; the waste manage
ment board; the offices of the secretary of state, state auditor, and
state treasurer; the stateboard of vocational technical education; the
se800l aM Minnesota resource center for the arts education; and the
Minnesota zoological board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency;

(2) the person occupying the position would report directly to the
agency head or deputy. agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implementation of agency policy;

(4) the duties of the position would not require primarily person
nel, accounting, or other technical expertise where continuity in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.
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Sec. 2. Minnesota Statutes 1988, section 128A.09, is amended to
read: .

128A.09 [SERVICE, SEMINAR, AND CON)i'ERENCE FEES.]

Subdivision 1. [DEPOSIT; CREDIT RENTAL INCOME; APPRO
PRIATION.] Fees aOO Rental income, excludmg rent for land and
living residences, eelleetea by the aeaeem-ies far sertliecs, semia8Fs,
aOO eBa/ereaees must be deposited in the state treasury and credited
to the !'o revolving fund of the academies. Money in the revolving
fund for rental income is annually appropriated to the academies for
stali' development purposes. Payment from the revolving fund lOr
rental income may be made only according to vouchers authorized
~ the administrator of the academies. . .

Subd. 2. [l\DMINISTRf,TOR'S VOUCHERS FEES; APPROPRI
ATION.] Payment may be made from· the revBlving fuOO eBiy
aeeBrlling te "B"eflers a"tflBri.ed fly the administratBr ef the aead
em-ies:- Income from fees for. conferences, seminars, nondistriet
technical assistance, and proauction of instructionally-related ma
terials must be deposited in the state treasury and credited to !'o
revolving fund of the academies. Money in the revolving fund for
fees from conferences; seminars, -nondistriet technical assistance,
and production 01 mstructionally-related materials is annually.
appropriated to the academies to defray expenses of the seryiees
conferences, seminars, technical assistance, and eSftfeFcnees produc
tion of materials. Payment from the revolving fund for conferences
and other fees may be made onlyaccording to vouchers authorized
~ the administrator of the academies.

Sec. 3. Minnesota Statutes 1988, section 129C.1O, is amended to
read: .

129C.I0 [MINNESOTA SCHOOL AND RESOURCE CENTER
FOR THE ARTS EDUCATION.]

Subdivision 1. [GDVERNANCE.] The board of the Minnesota
seheel aOO resource center. for the arts education shall consist of 15

. persons. The members of the board shall be appointed by the
governor with the advice and consent of the senate. At least one
member must be appointed from each congressional district.

.Subd. 2. [TERMS, COMPENSATION, AND OTHER.] The mem
bership terms, compensation, removal of members, and filling of
vacancies shall be as provided for in section 15.0575. A member may
serve not more than two consecutive terms.

Subd. 3. [POWERS AND DUTIES OF BOARD.] (a) The board has
the powers necessary for the care, management, and control of the
Minnesota seheel aOO resource center for the arts education and all
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its real and personal property. The powers shall include, but are not
limited' to, those listed in this subdivision.

(b) The board may employ and discharge necessary employees, and
contract for other services to ensure the efficient operation of the
seheel and resource center.

(c) The board may establish a charitable foundation and accept, in
trust or otherwise, any gift, grant, bequest, or devise for educational
purposes and hold, manage, invest, and dispose of them and the
proceeds and income of them according to the terms and conditions
of the gift, grant; bequest, or devise and its acceptance.

(d) The board may establish or coordinate evening, continuing
education, extension, and summer programs through the resource
center for teachers and pupils.

(e) The board may identify pupils in grades 9 to 12 who have
artistic talent, either demonstrated or potential, in dance, literary
arts, media arts, music, theater, and visual arts, 'or in more than one
art form. .

(f) The board shall educate pupils with artistic talent by providing:

W a pHet interdiseil'linary aeademie and arts l'regram fur I*'flils
in the ±+tit and ±2th grades, aegiBBing with l&{; I*'flils in the llt!>
grade in 8el'temaer 1989, and l&{; I*'flils in the ±+tit grade and l&{;
I*'flils in the ±2th grade in 8el'tember lflOOt

AA (1) intensive arts seminars for one or two weeks for 9th and'
±llth to 12th grade pupils;

00 (2) summer arts institutes for pupils in grades 9 to 12;

\4f (3) artist mentor and extension programs in regional sites; and

fet (4) teacher education programs for. indirect curriculum deliv
ery.

(g) The board may determine the location for the Minnesota seheel
and resource center for the arts fHlflftBj' additienal faeilities related
te the seheel, inelading the aatherity te lease a teffillerary faeility
education and related facilities:

+hi '!'he beard BHISt j>lan fur the enrellment ef I*'flils en an "'J:'lftI
basis ffeHt eaeh eengressienal distriet.

W (h) The board may establish task forces as needed to advise the
boardon policies and issues. The task forces expire as provided in
section 15.059, subdivision 6.
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{j1 (i) The board may request the commissioner of education for
assistance and services. ---"

W ill The board may enter into 'contracts with other public and
private agencies and institutions for residential and building main
tenance services if it determines that these services could, be
provided more efficiently and less expensively by a contractor than
by the board itself The board may also enter into contracts with
public or private agencies and institutions, school districts or
combinations of school districts, or educational cooperative service
units to provide supplemental educational instruction and services,

W'!'he!>eaffl may prsvide ffi' eSRtFaet fa>' serviees """prsgrlHRs by
and fa>' the arts high sehoel, iRe!udiRg a seheel stare, sl'eratiRg iH
eSRReetisR with the.sehee¥, theatriea! eveRts; """ ather prsgrams
""" seITiees t!l,at, iH the determiRatisR efthe board, Sill'",., the
purpsses ef the arts high seRBst

fmf (k) Theboard may provide for transportationof pupils to and
from the seheel """ resource center for the arts ffif' all ffi' part ef the
seheel yelff education, as the board considers advisable and subject
toits rules, Notwithstanding any other lawto the contrary, the board
may charge a reasonable fee for transportation of pupils. Every
driver providing transportation of pupils under, this paragraph must
possess all qualifications required by the state board of education,
The board may contract for furnishing authorized transportation
under rules established by the commissioner of education arid may
purchase and furnish gasoline to a contract carrier for use in the
performance of a contract with the board for transportation ofpupils
to and from the seheel _,lTesource center for the arts education,
When transportation is provided, scheduling of routes; establish
ment of the location' of bus stops,the manner and method of
transportation, the control and discipline of pupils, and any other
related matter is within the sole discretion, control, and manage
ment of the board.

W(l) The board may provide rooni and board for its pupils.

W (m) The board may establish and set fees for services and
programs without regard to chapter 14, If the board sets fees not
authorized or prohibited by the Minnesota public schoolfeelaw, it
may do so without complying with the requirements of section
120.75, subdivision 1.

Subd, Sa, [AR'I'S HIGH SCHOOL RESOURCE CENTER FOR
ARTS EDUCATION FUND APPROPRIATION,] There is estab
lished -inthe state treasuryea ft:Pts'ft.i.gh- -sehe6la resource center for
arts education fund, All money collected by the board shall be
deposited in the fund, Money in the fund, including interest earned,
is annually appropriated to the board for the operation of its services
and programs,' ,
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Subd. 4. [EMPLOYEES.] (a)(I) Th" board shall appoint a director
of the seheel aOO resource center for tIw arts education who shall
serve in the unclassified service.

~ 'l%e b<>aI-<l shall emlllay, """"FeeammemlatiaR ef tIw diFeetaF,
a eaaFdiRataF ef tIw FesaUFee eeRteF whe shall serve iR tIw uRelas
si-fi.ed serliee.

(;If (2) The board shall employ, upon recommendation of the
director, up to six department chairs who shall serve in the unclas
sified service. The chairs shall be licensed teachers unless no
licensure exists for the subject -area or discipline for which the chair
is hired.

f4f (3) The board may employ other necessary employees, upon
recommendation of the director.

AA (4) The board shall employ, upon recommendation of the
director, an executive secretary for the director, who shall serve in
the unclassified service.

(b) The employees hired. under this subdivision and other neces
sary employees hired by the board shall be state employees in the
executive branch.

Subd. 4a. [ADMISSION AND CURRICULUM REQUIREMENTS
GENERALLY.] fa} The board may adopt reles fflp admissiaR t& aOO
disehaFge lFem tIw seheel aOO rules regarding the operation of the
seheel aOO resource center, including transportation of its pupils.
Rttles eaveRRg admissiaR aOO. diseharge are gavern.ed hy ehallteF J+.
Rttles FegaFdiRg tIw alleFabaR eftlw seheel are net gaveFRed hy
ehallteF J+. '

W PFSeeeeHBgs eefteeFftiftg aelmissisa ta ffi' elisehapge fFam tfte
seheel-; a jlUjlil's IlFagFam at tIw seheel-; aOO " jlUjlil's IlFagress at tIw
seheel are gaverned hy tIw Riles adallted hy th<l b<>aI-<l aOO are net
eaRtested eases ga"ern.ed hy ehallteFJ+.

Subd. 5. [RESOURCE CENTER.] The resource center shall offer
programs that are directed at improving arts education in elemen
tary and secondary schools throughout the state. The programs
offered shall include at least summer institutes offered to pupils in
various regions of the state, in-service workshops for teachers, and
leadership development programs for teachers. The board shall
establish a resource center advisory council composed of elementary
and secondary arts educators, representatives from post-secondary
educational institutions, department of education, state.arts board,
regional arts councils, educational cooperative service units, school
district administrators, parents, and other organizations involved in
arts education. The advisory council shall include representatives



35th Day] TIRJRSDAY, APRIL 20, 1989 2913

from a variety of arts disciplines and from various areas of the state.
The advisory council shall advise the board about the activities of
the center. Programs offered through the resource center shall
promote and develop arts education programs offered. by school
districts and arts organizations and shall assist school districts and
arts organizations in. developing innovative programs. The board
may. contract with arts organizations to provide programs through
the .resource center. The advisory council shall advise the board on
contracts and programs related to the operation of the resource
center. .

Subd. 6. [PUBLIC POST-SECONDARY INSTITUTIONS; PRO
VIDING SPACE.] Public post-secondary institutions shall provide
space for programs offered by the Minnesota seheel """ resource

.. center for the arts education at no cost to the Minnesota seheel """
resource center for the arts education to the extent that space is

. available at .the public post-secondary institutions.

Sec. 4. [APPROPRIATIONS.]

Subdivision 1. '[DEPARTMENT OF EDUCATION.] The sums
indicated in this section are appropriated from the genei'al l1ii1<f,

. unless otherwise indicated, to the department ofeducation for the
fiscal years designated.

. .
The approved complement is:

1990 1991

State 262.5 263.5

Federal 128.1 129.1

Other 28.1 28.1

Total 418.7 420.7

The commissioner of education, with the~byl of the commis
sioner of finance, ~ay transfer Q.nencuiii1}ere a ancesamong the
rograms dliing~ biennium. Transfers must be reported imnie

iately to ~ house education finance d1Vlslon and the senate
education ftmdiiig(!IVision. During the biennium, the commissioner
may transfer money· among the variousObject'j of expenditure
categories and activities.within each program, un eSB restricted fu
executive order.

The commissioner of education, with the approval of the commis
sioner of finance, may transfer coiiipIement ifiong lunas !f neces
~ Tnecommissloner must report materia c anges to the house
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education finance division and the senate education funding divi-
sion. . I

Subd, 2. [EDUCATIONAL SERVICES.]

$7,400,000

$7,407,000

1990

1991

$21,000 each year ~ from the trunk highway fund.

$100,000 each year ~ from the alcohol-impaired driver account.

The federal complement of the community education section is
increased !!y 3.0.

The federal complement of the institutional approval section
reCognizes '" reduction of 0.3 from the 1989 base.

The state complement of the ,?ual educational opportunities
section. is reduced !!y 0.5 an"'d the fe· era complement for the ·section
recognizes '" reductiolJ of 1.0.from the 1989 base.' .' ".

The state complement of the Indian education section is increased
!!y 4.0 and the. federal complement recognizes a reduction ofd.O from
the 1989 base. '

The state complement of the assessment ,*,ction ~ increased!!y
4.5 and the federal complement recognizes a reduction of 2.5 from
the 1989 base.------

The federal complement of the curriculum services section is
increased by 2.0.

The federal complement of the special education section is in
creased by 1.0 in 1991.

The state complement includes 2.0 for the office of restructuring
and theTelferal complement includes,3.0 for the office of restructur-
ing. .

Subd: 3. [ADMINISTRATION AND FINANCIAL SERVICES.]

$9,212,000

$9,050,000

1990

1991

The state complement of the education finance' and analysis
section is increased fu: 2.0 tor processing pupil enrollment transfers.
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The state complement- of the education data systems section is
increas~ 8.0 in 1990 and 1.0 additional in 1991. The federal
complement recognizes a redUction of 6.0 from the 1989 base.

$1,988,000 in 1990 and $1,8~4,000 in 1991 are for the education
data systems sectiOrl."$I5,000 each year of these amountSare for the
expenses of the ESV computer council. Any unexpendeaoaIance
remaining inthe first year does not cancel and !." available for the
second year.

The child nutrition section is reduced ~ $30,000 each year.

. $14,000 each year !." for internal audit.

The commissioner shall maintain no more than five total comple
ment in the categories of' commissio~ dij)Utycommissioner,
assistant commissioner, assistant to the cornmissioner..or executive
assistant.

The state complement for the executive management section!."
reduced'~ 2.0. This reduction includes the position of assistant
commissioner for management efIectiveness.

The state complement for the administrative support section !."
increase<rfu: 2.5 including 0.5 for affirmative action and 2.0 for
F,ublications. The federal complement recognizes a reduction of 3.5
rom the 1989'6ase.--------

The state complement of the Minnesota academic excellence
foundation is increased tJy 0.5.

. $168,000 each liear!." for the state board of education. The state
complement for~ stateooaro !." increased ~ 1.0.

Sec; 5. [FARIBAULT ACADEMIES APPROPRIATION.]

The sums indicated in this section are appropriated to the
department of educationTor the FaribaultAcademies:

$7,123,000

$7,123,000

1990

1991

$115,000 .,ach year !."for an extended year program.

Any unexpended balance in the first year does not cancel and !."
available for the second year. . . '. .

The approved complement is:
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State

Federal

Total

1990

185.6

8.0

193.6

1991

185.6

8.0

193.6

Sec. 6. [RESOURCE CENTER FOR ARTS EDUCATION APPRO-·
PRIATION.l

The sums indicated in this section are appropriated from the
generaIl'iii1cl to the resource center for arts education for the fiscaI
years designater

$2,708,000

$2,708,000

1990

1991

The approved complement is:

1990 1991

State

Total

15.0

15.0

15.0

15.0"

Delete the title and insert:

"A bill for an act relating to education; providing for general
education revenue, transportation, special programs, community
education, school facilities and equipment, education organization
and cooperation, access to education excellence, school breakfast
programs, sexual harassment and violence policies, parental in
volvement programs, libraries, state education agencies and educa
tion agency services, providing for limits on open enrollment and
post-secondary options; appropriating money; amending Minnesota
Statutes 1988, sections 43A.08, subdivision 1a; 120.06, by adding a
subdivision; 120.062, subdivisions 4, 6, and by adding a subdivision;
120.17, subdivisions 3, 3b, and by adding a subdivision; 121.88,
subdivisions 2 and 5; 121.882, subdivisions 2 and 4; 121.904,
subdivision 4a; 121.908, subdivision 5; 121.912, subdivision 1;
121.935, subdivision 6; 122.23, by adding a subdivision; 122.43,
subdivision 1; 122.532, subdivision 4; 122.541, subdivision 5; 122.91;
122.92; 122.93, subdivision 2, and by adding subdivisions; 122.94,
subdivision 1,and by adding a subdivision; 122.95, subdivision 2,
and by adding a subdivision; 123.3514, subdivisions 2, 4, 4c, 5, 7,
and 10; 123.39, by adding a subdivision; 123.58, subdivision 6;
123.702, subdivisions 1, La, 2, 3, 4, and by adding subdivisions;
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123.703, by adding subdivisions; 123.705, subdivision 1, and by
adding a subdivision; 124.17, subdivision 1b; 124.19, subdivision 5;
124.195, subdivision 8; 124.223; 124.225; 124.243, subdivision 3,
and by adding a subdivision; 124.244, subdivision 2; 124.245,
subdivision 3b; 124.26, by adding a subdivision; 124.261; 124.271, by
adding subdivisions; 124.2711, subdivisions 1, 3, 4,and by adding a
subdivision; 124.2721; 124.273, subdivision 1b, 4, 5, 7, and by
adding a subdivision; 124.32, subdivisions 1b, 1d, and by adding a
subdivision; 124.43, subdivision 1, and by adding a subdivision;
124.494, subdivision 2; 124.573, subdivision 2b, and by adding
subdivisions; 124.574,subdivisions 1, 4, and 5; 124.575, subdivision
3; 124.71, subdivision 1; 124.83, subdivisions 3, 4, and 6; 124A.02, by
adding a subdivision; 124A.03, subdivision 2; 124A.035, subdivi
sions 2 and 4; 124A.036, by adding a subdivision; 124A.22, subdivi
sions 2, 4, and 9; 124A.23, subdivision 1; 124A.28, subdivision 1;
124A.31; 126.151, subdivision 2; 126.23; 126.56, subdivision 4, and
by adding a subdivision; 126.67, subdivision 8; 128A.09; 129.121, by
adding a subdivision; 129C.10; 134.33, subdivision 1; 134.34, subdi
visions 1, 2, 3, and 4; 134.35, subdivision 5; 136D.27, subdivision 1;
136D.74, subdivision 2; 136D.87, subdivision 1; 141.35; 275.125,
subdivisions 5, 5b, 5c, 5e, 8, 8b, 8c, 8e, 11d, and by adding a
subdivision; 354.094, subdivisions 1 and 2; 354.66, subdivision 4;
354A.091, subdivisions 1 and 2; 354A.094, subdivision 4; and
363.06, subdivision 3; Laws 1988, chapter 718, article 7, section 61,
subdivisions 1, 2, and 3; proposing coding for new law in Minnesota
Statutes, chapters 122; 124; 124A; 126; 127; 275; and 363; repealing
Minnesota Statutes 1988, sections 120.062, subdivision 8; 123.702,
subdivisions la, 5, 6, and 7; 124.217; 124.243, subdivision 4;
124.271, subdivision 26; 129B.11; 129B.48; 134.33, subdivision 1;
134.34, subdivision 5; and 275.125, subdivision 6f; Laws 1988,
chapter 718, article 5, section 4."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

. Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 839, A bill for an act relating to retirement; excluding
members of the Columbia Heights fire department from member
ship in the public employees retirement association; providing for
refunds.

Reported. the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"ARTICLE 1

VOLUNTEER FffiE

[35th Day

Section 1. Minnesota Statutes 1988, section 423A.01, subdivision
2, is amended to read: .

Subd. 2. [OPERATION OF LOCAL RELIEF ASSOCIATION
UPON MODIFICATION OF RETIREMENT COVERAGE FOR
NEWLY HIRED POLICE OFFICERS AND FIREFIGHTERS.] The
following provisions shall govern the operation of' a .local relief
association upon the modification of retirement coverage for newly
hired police officers or firefighters:

(1) The minimum obligation of a municipality in which the
retirement coverage for newly hired police officers or salaried
firefighters has been modified pursuant to subdivision 1 with
respect to the local relief association shall be determined and
governed in accordance with the provisions of sections 69.77,
356.215 and 356.216, "except that the normal costcalculation for the
relief association shall be computed as a percentage of thecompen
sation paid to the active members of the relief association. The
compensation paid to persons with retirement coverage modified
pursuant to subdivision 1 shall not be included in any of the
computations made in determining the obligation of the municipal
ity with respect to the local relief association.

(2) The contribution rate of members of the local relief association
shall be governed by section 69.77, unless a special law establishing
a greater member contribution rate is applicable whereupon it shall
continue to govern. The member contribution rate of persons with
retirement coverage modified pursuant to subdivision 1 shall be
governed by section 353.65.

(3) Unless otherwise provided for by law, when every active
member of the local relief association retires or terminates from
active duty, the local relief association shall cease to exist as a legal
entity and the assets of the special fund of the relief association shall
be transferred to a trust fund to be established by the appropriate
municipality for the purpose. of paying service pensions and retire
ment benefits to recipient beneficiaries. Recipient beneficiaries who
are competent to act on their Own behalf shall be entitled to select
the prescribed number of trustees of the trust fund as provided in
this clause, subject to the approval of the governing body of the
municipality. If there are at least five recipient beneficiaries, the
trust fund shall be managed by a board of trustees composed of five
persons selected by the recipient beneficiaries of the fund. When
there are fewer than five recipient beneficiaries, the number of
trustees selected by the recipient beneficiaries shall be equal to the
number of the remaining recipient beneficiaries. The governing
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body of the municipality shall select the additional trustees. The
term of the elected 'members of the board of trustees shall be
indefinite andshall continue until a vacancy occurs in one of the
board of trustee member positions. Board of trustee members shall
not be compensated for their. services, but shall be reimbursed for
any expenses actually and necessarily incurred as a result of the
performance of their duties in their capacity as board of trustee
members. .The municipality shall perform whatever services are
necessary to administer the trust fund. When all obligations of the
trust fund are paid, the balance of the assets remaining in the trust
fund shall revert tothe municipality for expenditure for law enforce
ment or firefighting purposes, 'whichever is applicable,

. (4) The financial requirements of the trust fund and the minimum .
obligation of the municipality with respect to the trust fund shall be
detennined in accordance with sections 69.77, 356.215 and 356.216'
until the unfunded accrued liability of the trust fund is fully
amortized in accordance with section 69.77, subdivision 2b. The
municipality shall provide in its annual budget for at least the
aggregate amount of service pensions, disability benefits, survivor
ship benefits and refunds which are .projected as payable for the
following calendar year, asdetennined by the board of trustees ofthe
trust fund, less theamount of assets in the trust fund as of the end
of the most· current calendar year for which figures are available,
valued pursuant to section356,20, subdivision 4, clause (l)(a), if the
difference between those two figures is a positive number..

(5) In calculating the amount of service pensions and other
retirement benefits payable from the local relief association and in
calculating the amount of any automatic post retirement .increases
in those service pensions and retirement benefits based on the
salarypaid or payable to active members or escalated in any fashion,
the salary for use as the base for the service pension or retirement
benefit calculation and the post retirement increase calculation for'
the local relief association shall be the salary for the applicable
position as specified in the articles of incorporation or bylaws of the
relief association as of thedate immediately prior to the effective
date of the modification of retirement coverage for newly hired
personnel pursuant to subdivision 1, as the applicable salary is reset'
by the municipality periodically; irrespective of whether retirement
coverage for persons' holding .the applicable position used in calcu- .
lations is provided by the relief association orby the public employ- .
ees .police and fire fund, IT for ~ local salaried firefighters relief
association, the specified ~osition no longer exists because of ~
reorganization of the fire epartmentas ~ volunteer fire depart
ment, the percelJ-tage i:pc~ease ~n. the salary of the l1osition. o~ ~ !Q.Q
grade l}at.rol offIcer m the pohce<:1epartment ffiU mumcIPaffij
must ~ the baSIS for service pension and retirement benellt

.postretirement increase calclliations..

"

(6) Ifthe modification. of retirement coverage implemented pursu-
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ant to subdivision 1 is applicable to a local police relief association,
the police state aid received by the municipality shall be disbursed
pursuant to section 69.031,· subdivision 5, clause (2)(c). If the
modification of retirement coverage implemented pursuant to sub
division 1 is applicable to a local firefighters' relief association, the
fire state aid received by the applicable municipality shall be

.disbursed as the municipality at its option may elect. The munici
pality may elect: (a) to transmit the total fire state aid to the
treasurer of the local relief association for immediate deposit in the
special fund of the relief association; or (b) to apply the total fire
state aid toward the employer contribution ofthe municipality to the
public employees police and fire fund pursuant to 'section 353.65,
subdivision 3; or (c) to allocate the total fire stateaid proportionately
between the special fund of the local relief association and employer
contribution of the municipality to the public employees police and
fire fund on the basis of the respective number of active full time
salaried firefighters receiving retirement coverage from each.

Sec. 2. Minnesota Statutes 1988, section 424A.Ol, subdivision 2, is
amended to read: .

Sub<!. 2. [STATUS OF SUBSTITUTE 00 PROllATION,\RY VOL·
UNTEER FIREFIGHTERS.] No person who is serving as a substi
tute "" a l'peilatisaary volunteer firefighter shall be deemed to be a
firefighter for purposes of chapter 69 or this chapter nor shall be
authorized to be ;, member of any volunteer firefighters' relief
association governed by chapter 69 or this chapter.

Sec. 3. Minnesota Statutes 1988, section 424A.02, subdivision 1, is
amended to read: .

Subdivision 1. [AUTHORIZATION.] A£ty A relief association,
when its articles of incorporation or bylaws so provide, may payout
of the assets of its special fund a service pension to each of its
members who: (1) separates from active service with the fire
department; (2) reaches tIM> age ef 50 yeai'!l; (3) completes at least
ten five years of active service as an active member of the municipal
fire aepartment to which the relief association is associated; (4)
completes at least ten five years of active membership with the relief
association j3FieFta before separation from active service; and (5)
complies with any additional conditions as to age, service, and
membership wlHeh that are prescribed by the bylaws of the relief
association. The service pension may be paid whether or not the
municipality or nonprofit firefighting corporation to which the relief
association is associated qualifies for fire state aid under chapter 69.
In the case or a member who has completed at least ten five years of
active service as an active member of the fire department to which
the relief association is associated on- the date that the relief
association is established and incorporated, the requirement that
the member complete at least ten five years of active membership
with the relief association j3FieF. ta before separation from active
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service may be waived by the board of trustees of the relief
association if the member completes at least tell five years of
inactive membership with the relief association )H'ieFtebefore the
payment of the service pension. During the period of inactive
membership, the member shall. is not he entitled. to receive ffilj'
disability benefit coverage, shall,s not he entitled to receive ffilj'

additional service credit towards computation of a service pension,
and shall he deemed is considered to have the status of a person
entitled to a deferred service pension "IJmIJant te under subdivision
7. --

No municipality or nonprofit firefighting corporation is ffiltIIe
ffie<l te may delegate the power to take final action in setting a
service pension or ancillary benefit amount or level to the board of
trustees of the relief association or to approve in advance a service
pension or ancillary benefit amount or level equal to the maximum
amount or level whieh that this chapter would allow rather than a
specific dollar amount or level.

No relief association as defined in section 424A.00l, subdivision 4,
shall may pay a service pension or disability benefit to ffilj' ~ former
member of the relief association if that person has not separated
from active service with the fire department to which the relief
association is directly associated.

For the purposes of this chapter, "to separate from active service"
means to cease to perform fire suppression duties and to cease to
supervise fire suppression ,duties.

Sec. 4. Minnesota Statutes 1988, section 424A.02, subdivision 2, is
amended to read:

Subd. 2. [NONFORFEITABLE PORTION OF SERVICE PEN
SION.] If the articles of incorporation or bylaws of a relief associa
tion so- provide, a -relief association may pay a reduced service
pension to a retiring member who has completed fewer than 20 years
of service. The reduced service pension may be paid when the
retiring member meets the minimum age and service requirements
of subdivision 1.

The amount of the reduced service pension shall may not exceed
theamount calculated by multiplying the service pension appropri
ate for the completed years of service as specified in the bylaws times
the applicable nonforfeitable percentage of pension. The a""lieallle
nonforfeitable percentage. of pension amounts are as follows:
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Completed Years of Service
5
6
'[
8
9
10
11
12
13
14
15
16
17
18
19
20 and thereafter

Nonforfeitable Percentage
.of Pension Amount

40 percent
44 percent
48 percent
52 percent
56 percent
60 percent
64 percent
68 percent
72 percent
76 percent
80 percent
84 percent
88 percent
92 percent
96 percent

100 percent

Sec. 5. Minnesota Statutes 1988, section 424A.02, subdivision 7, is
amended to read: .

Subd. 7. [DEFERRED SERVICE PENSIONS.] A member of a
relief association to which this section applies is entitled to a
deferred service pension if the member:

(1) has completed the lesser of the minimum period of active
service with the fire department specified in the bylaws or 20 years
of active service with the fire department;

(2) has completed at least ten five years of active membership in
the relief association; and --

(3) separates from active service and membership Jffi<w te before
reaching the age ef 50 y-eaPS or the minimum age for retirement and
commencement of a service pension specified in.the bylaws govern
ing the relief association if that age is greater than the age 6f 50
ye<H"S. The deferred service pension shall eemmeHee starts when the
former member reaches the age 6f 50 ye<H"S or the minimum age
specified in the bylaws governing the relief association if that age is
greater than the age of 50 ye<H"S and when the former member
makes a valid written application: Any A relief association wl:Heh
that provides a lump sum service pensionmay, when its governing
bylaws so provide, pay interest on tbe deferred lump sum service
pension during the period of deferral. If provided for, interest shall
must be paid at the rate actually earned by the relief association,
but not to exceed the interest rate specified in section 356.215,
subdivision 4d, and shall must be compounded annually based on
calendar year balances. The deferred service pension shall be ~

governed by and shall must be calculated pHrsH"Ht te any under the
general statute, special law, relief association articles of incorpora-
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tion, or relief association bylaw provisions applicable as ef on the
date on which the member separated from active service with the
fire departmentand active membership in the relief association,

Sec. 6. Minnesota Statutes 1988, section 424A.02, subdivision 13,
is amended to read:

Subd. 13. [COMBINED SERVICE PENSIONS.] If the articles of
incorporation or bylaws' of the associations so provide, a volunteer
firefighter with total service credit of ten years or more, if every
affected relief association does not require only ~ five-yearse~

vesting requirement, or five years or more, !i-every affected relief
association requires only a five-year service vesting requirement, as
a member of two or more .relief associations is entitled, when
otherwise qualified, to a prorated service pension from each associ
ation in which the member has tw& yelH'S one year or more of service
credit. The prorated service pension must be based on the service
pension amount in effect for the relief association on the date
volunteer firefighting services covered by that relief association
terminate. .To receive a service pension under tn'issubdivision, the
firefighter must become a member of the second or succeeding
association and give notice of membership to the prior association
within two years of termination of active service with the prior
association. The notice must be attested to by the association
secretary. '

Sec. 7. Minnesota Statutes 1988, section 424A.10, is amended to
read:

424A.10 [STATE SUPPLEMENTAL BENEFIT; VOLUNTEER
FIREFIGHTERS.]

Subdivision 1. [DEFINITION.! For purposes of this section, "qual
ified recipient" means an individual who receives aft iftvall:lfttaFy a
lump sum distribution of pension or retirement benefits from a
firefighters' relief association for service performed as a volunteer
firefighter.

Subd, 2. [PAYMENT OF SUPPLEMENTAL BENEFIT.] Upon the
payment by a firefighters' relief association ofall iHvell:t:fttary a lump
sum distribution to a qualified recipient) the association must pay a
supplemental benefit to the qualified recipient. Notwithstanding
any law to the contrary, the relief association may pay the supple
mental benefit out of its special fund. The amount of this benefit
equals ten percent of the regular iHvehH.tary lump sum distribution
that is paid on the basis of service as a volunteer firefighter. In no
case may the amount of the supplemental benefit exceed $1,000.

Subd. 3. [STATE REIMBURSEMENT.] By February 15 of each
year, the relief association shall apply to the commissioner of
revenue for state reimbursement of the amount -of supplemental
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benefits paid under subdivision 2 during the preceding calendar
year. By March 15 the commissioner shall reimburse the relief
association for the amount of the supplemental benefits paid to
qualified recipients. The commissioner of revenue shall prescribe
the form of and supporting information that must be supplied as
part of the application for state reimbursement. The reimbursement
payment must be deposited in the special fund of the relief associa
tion.

Subd. 4. [IN LIEU OF INCOME TAX EXCLUSION.] The supple.
mental benefit provided by this section is in lieu of the state income
tax exclusion for iB"ah",tary lump sum distributions of retirement
benefits paid to volunteer firefighters. If the law is modified to
exclude or exempt volunteer firefighters' lump sum distributions
from state income taxation, the supplemental benefits under this
section may no longer be paid beginning with the first calendar year
in which the exclusion or exemption is effective. This subdivision
does not apply to exemption of all or part of a lump sum distribution
under section 290.032 or 290.0802.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, section 424A.01, subdivision 3a, is
repealed.

ARTICLE 2

POLICE AND FIRE

Section 1. Minnesota Statutes 1988, section 353.64, is amended by
adding a subdivision to read:

Subd. 9. [PENSION COVERAGE FOR CERTAIN SHERIFF'S
ASSOCIATION EMPLOYEES.] A former member of the association

. who is an employee of the Minnesota sheriffs associatlOn may elect
to be "police and fire fund member with respect to service with the
sheriffs association, if written election to be covered is delivered to
the board within 60 days after the effective date of this section or
within 60 days after commencement of employment, whichever if;
later.

Employee and employer contributions for past service are the
obligation of the employee, ejcept that the Minnesota sheriffs
association may PllY the emp oyer contributions. The employer
shaH, in any event, deduct necessary future contributions from the
employee's saJary and remit all contributions to the association as
required~ t is chapter.
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Persons who become association members under this section shall
not be eligible for election to the board of trustees.

Sec. 2. Laws 1955, chapter 151, section 13, as amended by Laws
. 1963, chapter 271, section 7; Laws 1971, chapter 549, section 2; Laws

1980, chapter 600, section 14; and Laws 1983, chapter 47, section 1,
is amended to read:

Sec. 13. The association shall pay a pension to the surviving
spouse or any child under 18 years of age of any pensioned and
retired member, or. to the surviving spouse or any child under 18
years of age of any member who dies while in the service of the city
police department, or to the surviving spouse or any child under 18
years of age of any member who, after being a member of the city
police department for not less than 20 years, severs his or her
connection with the department, and dies before attaining the age of
50 years. The association shall pay to any such surviving spouse a
pension of W not less than 22'1;1 units nor more than 27!!;1 units per
month, as thet>ylaws of the associationprovwe-;SUb)ect t01ViTnne
sota Statutes, section 69.77, subdivision 2i. The association shall
pay to any such child under 18 years of age a pension of five units per
month until the child attains the age of 18 years, provided, however,
that if such child is married at the time of the death of the member
or marries or becomes legally adopted after the death of the member,
the child shall not be entitled to such benefits. If the surviving
spouse and children reside together, the pension payable to the
children shall be paid to the surviving spouse and shall be used for
the support of the children. If a surviving spouse remarries, the
pension immediately ceases and the association shall not make any .
further pension payments; provided further that if the remarriage
terminates for any reason, the surviving spouse, whose benefit
terminated solely because of remarriage, shall be entitled upon
reapplication to a surviving spouse's benefit; provided, however, that
such person shall not be entitled to retroactive payments for any
period of time, prior to the effective date of this act or reapplication,
whichever is later. For. the purposes of this section, all provisions
governing a child under 18 shall be extended to include a full time
student under the age of 23.

Sec. 3. [AMENDMENT AUTHORIZED.]

Subdivision 1. [AUTHORIZATION.] Subject to Minnesota Stat
utes, section 69.77, subdivision 2i, the Mankato fire department
relief association may amend its constitution and bylaws to provide
for payment of disability benefits to active regular salaried firefight
ers who, because of medically determinable sickness or i~ury, are
unable to perform their duties as firefighters, regardless 0 whether
the sickness was caused in the performance of duty or the injury
occurred while on duty.· .

Subd.~ [REGULAR SALARIED FIREFIGHTER NONDUTY
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DISABILITY BENEFIT AMOUNT.] The nonduty disability benefit
for refESlar salaried firefighters must not exceed the amount of the
dUty isability benefit.

Sec. 4. Laws 1982, chapter 574, section 5, as amended by Laws
1985, chapter 261, section 16, is amended to read:

Sec. 5. [VIRGINIA POLICE; BENEFIT CHANGES FOR PARTIC
IPANTS.]

If the bylaws so authorize, the following changes shall be effective:

(a) The service pension payable to persOns who retired from the
police department on Or before January 12, 1966, shall be supple
mented by $±OO $200 permonth,

(b) For any participant who terminated employment after 20 ffi'

"""'" years of service, the amount of the .monthly service pension
payable after theparticipant has attained the age ofat least 50 years
shall be equal to aBe half 50 percent of tbe prevailing pay of a police
officer of the rank and position held by the participant for a period
of at least sixmonths prior to termination of service, or tothe rank
and position most analogous thereto, plus an additional one percent
for each full year of service in excess of20 years to a maximum of60
percent, payable by the police department in each month during
which the retired participant receives a service pension.

(c) The amount of a monthly disability pension shall be equal to
one-half of the prevailing pay of a police officer of the rank and
position held by the participant for a period of at least six months
prior to his or her disability or the rank and position most analogous
thereto, payable by the police department in each month during the
period of the participant's disability, subject to any integration of
benefits. Disability pensions payable for disabilities, incurred on or
before January!!, 1967, are increased by $100 ~ month. --

(d) The benefit paid to the surviving spouse of a participant who
diedon or before January 11, 1967, shall be increased by $W $100
per month, with benefits payable until the surviving spouse's death'
or remarriage. .

(e) The benefit paid to a surviving child shall be increased to $50
per child per month, subject to any. limitation placed on the total
amount of survivor's benefits.

Sec. 5. [MINNETONKA VOLUNTEER FIREFIGHTERS RELIEF
ASSOCIATION; INCREASED NONFORFEITABLE SERVICE
PENSION PERCENTAGE.j ,

Notwithstanding any provision of Minnesota Statutes, section
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424A.02, subdivision 2, to the contrary, if the articles of incorpora
tion or the b laws of the relief association so provide, subject to
Minnesota tatutes, sectiol1424A.02, subdivision 10,' the Minne
tonka volunteer firefighters relief· association may pay ~ service
pension to a retiring member who meets the minimum age, service,
and other requirements of Minnesota statutes, section 424A.02,
subdivision l: The amount of the service pension ~ that portion of ~
service pension payable with 20 years of service that full years of
service credited Ql the relief association bear to 20 years of service.

Sec. 6. [EVELETH POLICE AND FIREFIGHTERS; BENEFIT
INCREASE.]

Notwithstanding any generai or special law to the contrary, in
addition to other benefits payabIe, retirement benefits paY<lhle to
retired police officers and firefighters and their surviving souses Ql

. the Eveleth police and fire trust fund maybe increased Ql 100 ~
month. Increases may be made retroactive to January.h 1989.

Sec. 7. [BLOOMINGTON VOLUNTEER FIREFIGHTERS RE
LIEF ASSOCIATION; DUTY DI~ABILITY,BENEFIT.]

Notwithstanding any provisiOll of Minnesota St<ltutes, section
424A.02, subdivision 9, . or ani' other law to the contrary, the
Bloomington firefighters relie aSsOCIation may provide ~ duty
disability benefit to ~ volunteer firefighter who: . .

(1) becomes disabled, from a medically determinable in~\'dY or
illness arising out of or OCcUrrIng in the course of the line 2... uty;

(2) ~ not entitled to the immediate receipt of ~. service 'pension
equfil tofue amount o~ service pension payable to ~ r"tiring
fire Ighter with. 20 years of service; and· .

(3) complies with any other requirement specified in the bylaws of
the association.

The duty disability benefit must be equal to the amount of the
sei'VlCe pension payable to ~ retmng firefighter with 20 yearsot
service.

'A Bloomington volunteer firefighter who has received a ~uty

related disability benefit and who returns to active firetlg ting
duties with the Bloomington fire department must accrue service
credit towardS"" service pension for the period of the receipt of the
duty-related disability benefit. .

Sec..8. [NONDUTYDlSABILITY BENEFIT.]

The' Bloomington.firefighters relief association may provide ""
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volunteer firefighter who becomes disabled from an iWun; or illness
not arising out of or not occurring in the courseOf t e ine of duty
with a disaOITity oenefit as the bylaws of the relief association
specifY, subGect to the provisions of Minnesota matutes, section
424A.02, su division 9.

Sec. 9. Laws 1965, chapter 446, section 2, is amended to read:

Sec.. 2. [DUTY-RELATED DEATH SURVIVOR BENEFITS.]

Notwithstanding Minnesota Statutes, section 424A.02, subdivi
sion 9, or any other provision oflaw to the contrary and in lieu of the
widBws J3ensiBn survivin ~ benerrt provided in Minnesota
Statutes, Section 424.24, t ie ~,..'s firefighters relief association
in the city of Bloomington may provide a J3enSIBn slirvivin ~
benefit to the widew surviving fPouse of a volunteer
firefighter who dies as the result Q... an injury or illness arising out
of or in the course of the line of dut~, if tile survivin spouse
quaufies under the terms of Minnesota tatutes, ection 424.24, sf
Bet mere thafl a .......; The survivi~spousebenefit must not exceed
an amount equal toeHe~ <if salary as~ time te
time EIiH'Hlg the perietl af J3ensiBn J3ayment te llelieemen af the
highest gre<Ie, Bet ineluding Bffieers sf the peliee deJ3artment, in the
emJ3IBy sf the city, eu€h J3enSiBn te three-quarters of the amount of
the service pension payable to a retiring fir~fighterwith 20 yrrS Of
service. The surviving sp?use 6"enefit must be paid as theoy aws Of
the association provide or he¥ natural life; provided that if she
FelftaYFY,.suefl: j3easieft sftaU uponaremarriage, the surviving s~ouse
benefit must cease to accrue an terminate as of the date 0 he¥
remarriage. - ---

Ia e¥eBt If there is a survivin~ child or there are surviving
children of adeceasednrefi hter w 0 SUffered aauty-related death
as providedin Minnesota tatutes, Section 424.24, the aremen's
relief association sf the eity af BIBBmingtBn may provide for a
J3enSiBn sf Bet mere thafl ffiuF J3ereent sf the mBnthly salary as
J3ayable IFem time te time duFiBgthe perietl sf J3enSiBn J3ayment te
J3Blieemensf the highest gre<Ie, Bet ineluding efReers sf the deJ3art
m€Bt; in the emJ3IBy sf the city, surviving child benefit. The
surviving child benefit must not exceed an amount equal to 12
percent of t'heamount of the service pension laayable to a r~tirin~
firefighter WITh 20 years oIService for each chi up to tile time eac
child reaches the age of not less than 16 years or more than 18 years
as the bylaws of the association provide;]lrBvided,. The total J3enSiBn
hereunder survivor benefits for the widew surviving :~i~~se and

. children of the deceased member shall not exceed eHe . sf the
menthly salary af a llBlieeman sf the highest gre<Ie, Bet ineludiag
Bffieers sf the peliee deJ3artment, in the emJ3IBy sf the munieiJ3ality
the amount of the service pension payable to a retiring firefighter
with 20 years of service during the period of tne J3MsiBn payment.
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Sec. 10. Laws 1965, chapter 446, section 3,is amended to read:

Sec. 3. [DUTY-RELATED DEATH SURVIVING CIIILD BENE
FITS IN CERTAIN INSTANCES.] The BremeR's Bloomington fire
fighters relief association ef the eity ef BleemiRgteR may provide a
"eRsieR surviving child 'benefit for the child or the children of ~

deceased members member with a {luty:reTated(feath after the
death of their methers the sui'VIVlng sP~~:ii of ""eli the amount as
the board of trustees of the association deem considers neces
sary to properly support saeI> the child Or the children until they
reaeh_the age of not more than 18, as the bYlawsof the association
provide; jlF6'1iEleEl~ The total "eRsleR hereHREler surviving child
benefit for the child or the children of the deceased member shall not
exceed .. SHm anamauntequal to eRe thffil ef the meRthly salary ef
.. "elieemaR er-the highest grade, ft6t iRelHEliRg el'lieers ef the fltlliee
E1e"aFtmefit, in the em"ley ef the mHRiei"..lity the amount of the
service Nension pilyable to ~ retiring firefighter with 20 yearSOl'
serviceuring the period -ofthe "eRsieR survivor benefit payment.

Sec. 11. [NONDUTY-RELA1'ED DEATH SURVIVOR BENE
FITS.]

The Bloomington firefighters relief association 'day provide the
survivin~spouse,survivingchild or s,urviving chil fen of ~ volun
teer firefIghter who dies from an.i~iurT or illnessnot arising out Of.
or not occurring in the course Q....~ ine of duty with ~ survivor
Oenent as the bylaws of the relief association specify, subject to the
provisions of Minnesota Statutes, section 424A.02, subdivision 9.

Sec. 12. [BYLAW AMENDMENT.]

The St. Paul police relief association and the St. Paul fire
department relief association shall amend their articleS otmeorpo
ration and bylaws to ensure that retired members of the pOJiCe
QePartment and fire departillentare represented on Theooar Q...
directors of the St. Paw H0ltcd' reTIel' association ana the board of
trustees of the St. Paiif Ire epartment relief association in the
same proportion that the number of retired members in each relief
association bears to the total membership of each relierassociation.
However, retired members of the St. Paul police relief association
and the St. Paul fire department relief association are never entitled
under tneiirllCles of incorporation or bylaws to more seats on the
board Ofdirectors than the active members of the respective associ
ations.

Sec. 13. [REPEALER.]

Laws 1967, chapter 815; Laws 1978, chitter 683; and Laws 1981,
chapter 224, sections ~ and 5, are repeale . .
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Sec. 14. [EFFECTIVE DATES.]

Subdivision 1. Section 2 is effective upon approval !>,ythe St. Paul
city council and compliance with Minnesota Statutes, section
645.021, subdivision 3. .

Subd. 2. Section 3 ~ effective upon appro,Jal !>,y the Mankato city
council and compliance with Minnesota Statutes; section 645;021,
subdivision 3. '

Subd. 3. Section 4 is effective upon a roval!>,ythe Virginia city
council and compliance with Minnesota tatutes, section 645.021,
subdivision 3.

Subd. 4. Section 5 is effective upon approval !>,y the governing
body of the city of~nnetonka and compliance with Minnesota
Statutes, section 645.021, subdivision ~

Subd. 5. Section ~'~ effective upon approval !>,y the Eveleth city
coUi1Clrand compliance with Minnesota Statutes, section 645.021,
subdivisToll3. --

Subd. 6. Sections 1 to 11 are effective upon approval!>,y the
governing ~OdY of the city oIEloominr;J0n and compliance with
Minnesota tatutes, section 645.021, sub ivision ~ ,

Subd. 1. Sections 12 and 13 are effective the day following final'
enactment.

Subd. 8. Section 1 ~ effective July 1, 1989.

ARTICLE 3

PARTIAL POSTRETIREMENT ADJUSTMENT

Section 1. Minnesota Statutes 1988, section 11A.18, subdivision 9,
is amended to read:

Subd. 9.' [CALCULATION OF POSTRETIREMENT ADJUST·
MENT.] Annually, following June 30, the state board shall deter
mine whether a postretirement adjustment shaIll>e is payable and
shall determine the amount of any postretirement adjustment wffieh
shaIll>e that ~ payable,

(1) The state board shall determine whether a postretirement
adjustmentshalll>e ~ payable using the following procedure:

(a) The state board shall determine the amount of dividends,
interest, accruals and realized capital gains or losses applicable to
the most recent fiscal year ending June 30; ,

(b) The amount of reserves required for the annuity or benefit
payable to an annuitant' and benefit recipient of the participating
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public pension plans or funds shall be determined by the commis
sion-retained actuary as of the current June 30. An annuitant or
benefit recipient who has been receiving an annuity or benefit for at
least aBe yea<' 12 full months as of the current June 30 shall be is
eligible to receive a full postretirement adjustment. An annuitant or
benefit recipient .who has been receiving an annuity or benefit for at
least one full month, but less than 12 full months as of the current
June 30, is eliffible to receTVe~rtrarpostretiremenTM}Ustment.
Each fund shal report separately the amount of the reserves for
those annuitants and benefit recipients 'who are eligible to receive a
full postretirement benefit adjustment ·'aHd. This amount is known
as "eligible reserves" Each fund shall also' reportsepacately the
amount of the reserves for those annuitants and benefit recipients
who are not eligible to receive a postretirement adjustment shall be
reported separately. This amount is known as "noneligible
reserves." For an annuitant or benefit recipient who !§. eligible to
receive a partial postretirement adjustment, each fund shallreport
separatclY as additional "eligible reserves~' an amount that bear,S
the same ratio to the total reserves requiredfor the annuitant or
benefit recipient aSthe number of full months of annuity or benefit
receipt as of the current June' 30 bears to 12 full months. The
remainder of the annuitant's or benefit recipient'sreserves shall be
separately reported as addITional "noneligible reserves." The
amount ofthe "eligible" and "noneligible" required reserves shall be,
certified to the board by thecommission-retained actuary as soon as
is practical following the current June 30;

(c) The, state board shall determine the amount of investment
income required to equal five percent of the total amount of the
required reserves as of the preceding June 30 adjusted by five
percent of each transfer in or transfer out multiplied by the fraction
of a year from the date of transfer to the current June 30. This,
amount of requited investment income shall be subtracted from the
actual amount of investment income determined according to clause
(1)(a), to determine the amount of excess investmentincome. If this
amount is positive, then a postretirement adjustment may be paid.

(2), The state board shall determine the amount ofany postretire
ment adjustment which is payable using the following procedure:

(a) The state board shall determine the amount of excess invest
ment income by the method indicated in clause (1);

(b) The total "eligible" required reserves as ofthe first of January
next following' the end of the fiscal year for the annuitants and
benefit recipients eligible to receive the '" full or partial postretire
ment adjustment as determined by clause (1)(b) shall be certified to
the state board by the commission-retained actuary. The total
"eligible" required reserves shall be determined by the commission
retained actuary on the assumption that all annuitants and benefit
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recipients eligible to receive the ~ full or partial postretirement
adjustment will be alive on the January 1 in question;

(c) Ifthe state board determines that the book value of the assets
of the fund is less than an amount equal to the total amount of the
current June 30 required reserves, with the book value and required
reserves to be determined after the adjustments provided for in
subdivision 11, then the state board shall allocate five percent of the
excess investment income as an asset of the fund. The excess
investment income allocated as an asset of the fund shall not exceed
the difference between book value and required reserves. The
remaining amount shall be termed available for distribution. The
book value of assets on any given date shall be the net assets at cost
less the excess investment income determined pursuant. to clause
(I )(c);

(d) The resulting total amount available for distribution shall be
increased by 2112 percent, and the result shall be stated as a
percentage of the total amount of the required reserves pursuant to
clause (2)(b), and if the percentage is equal to or greater than one
percent, the amount shall be certified to each participating public
pension fund or plan as the ame....t sf the full postretirement
adjustment amount. If the percentage is less than one percent, no
postretirement adjustment shall be payable in that year and the
amount otherwise available for distribution shall be credited to a
separate reserve established for this purpose. The reserve shall be
invested in the same manner as all other assets of the fund and shall
be credited with any investment income as specified in clause (l)(a).
Amounts credited to the reserve shall be utilized in determining a
postretirement adjustment in the subsequent year. The amount of
any full postretirement adjustment certified by the state board as
payable to the participating public pension plans or funds shall be
carried to five decimal places and stated as a percentage.

(e) A retirement annuity payable in the event of retirement before
becoming eligible for social security benefits as provided in section
352.116, subdivision 3; 353.29, subdivision 6; or 354.35 must be
treated as the sum of a period certainretirement annuity and a life
retirement annuity for the purposes of any postretirement adjust
ment. The period certain retirement annuity plus the life retirement
annuity shall be the annuity amount payable until age 62 or 65,
whichever applies. A red 16:postretirement adjustment granted on
the period certain retirement annuity must terminate when the
period .certain retirement annuity terminates.

Sec. 2. Minnesota Statutes 1988, section 11A.18, subdivision 10, is
amended to read:

Subd. 10. [PAYMENT OF POSTRETIREMENT ADJUSTMENT.]
Upon receiving the certification of the amount of the full postreti
rement adjustment from the state board, each participating public
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pension fund or plan shall determine the amount of the postretire
ment adjustment payable to each eligible annuitant and benefit
recipient. The. dollar amount of the postretirement 'adjustment
flay-aale te eaeft _iioaat 6f'aeael'it reeiflieat shall be calculated by
applying the certified postretirement adjustment percentage to the
amount of the monthly annuity or benefit payable to each eligible
annuitant or benefit recipient eligible for ~ frill adjustment.:

The dollar amount of the partial ostretirement adjustment
paYable to each annUitant l.ITbenefit recipient e igible for ~ partial
adjustment shaH be calculated !i.Y first determining ~ partial 'fu'ii
ceatage amount tnat bears the same ratio to the certified ._
adjustment percentage amount as the lliiiiiber of full months of
annuity or benefit receipt as of the cooent June 30 bears to 12 fuTI
months. The partial percentage amount determined shalrthen be
applied to the amount of the monthly annuity or benefit payable to
each annuitant-or benefitreCipient ehgible to receive a partial
postretirement adJustment. The postretirement adjllstJReilt adjust
ments shall commence to be paid on January 1 following the
calculations required pursuant to this section and shall thereafter
be included in the monthly annuity or benefit paid to the recipient.
Notwithstanding.section 356.18, anyadjllBtmeHt adjustments pur,
suant to this section shall be paid automatically unless the intended
recipient files a written riotice with the applicable participating
public pension fund or plan .requesting that the adjustment not be
paid. "

Sec. 3. [EFFECTIVE DATE.]

Sections 1 and~ are effective the day following final enactment.

MTICLE4

HIGHER EDUCATION SUPPLEMENTAL PLAN

Section 1. Minnesota Statutes 1988, section 136.80, subdivision 1,
is amended to read:

Subdivision 1. A The supplemental retirement plan for personnel
employed by the state university board and the state' board for
community colleges who are in the unclassified service of the state
commencing July 1 following the completion of the second. year of
their full time contract is hereby established and shall be governed
pursuant to sections 136.81 to 136.85. AftyAn unclassified employee
who is employed by the state university board or the state board for
community colleges in subsidized on-the-job training, work experi
enceL or public service employment as an enrollee under the federal,
comprehensive employment and training act shall m't,Y not be
included in the supplemental retirement plan provided or in sec-
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tions 136.81 to 136.85 fFem and after March 30, 1978, unless the
unclassified employee has as of til" later of March 30, 1978, or the
date of employment sufficient service credit in the retirement fund
providing primary retirement coverage to meet the minimum vest
ing requirements for a deferred retirement annuity, .or the board
agrees in writing to make the employer contribution required by
section. 136.81 on account of that unclassified employee from reve
nue sources other than funds provided under the federal comprehen
sive employment and training act, or the unclassified employee
agrees in writing to make the employer contribution required by
section 136.81 in addition to the member contribution.

Sec; 2. Minnesota Statutes 1988, section 136.81, subdivision 1, is
amended to read:

Subdivision 1. [DEDUCTIONS.] 'I'here shall he de.meted. The
state university board and the state board for community colleges
shall deduct .from the salary of each person described in .section
136.80,SUlX1ivision 1, a sum equal to five percent of the I'sFtisft ef
t.I>e person's annual salary paid bet'lleeftabove $6,000 """ $15,llllll.
The deduction is ta must be made' in the Same manner as other
retirement deductions are made from the salary of theperson enly'
.afteF t.I>e fiFat $6,OOll hae l>eeH paid ffi .. fiseal Yaw. The atate
emplo~er shall make a contribution to the' plan on behalf of every
covere person in an amount equal to the deductions made from the
salary of the person, but not to exceed $450 !!year unless an amount
greater than $450, but not to exceed $2,000!! year, is specwed in an
agreemenroetweenaboaraand the eXclUs,ve representative of the
persons employed !ry:~oard and described in section 136.80,
subdiVIsion !.The mSfteys;!36 ;ronehdeducted anathe statecontri
butlOn shall must be deposite to t e credit of the state university
and community college supplemental retirement plan account of the
teachers retirement fund. The account is heFeby established and'
sI>all must be separate and distinct from other funds, accounts, or
assets of the teachers retirement fund. The money required to meet
the obligation of the atate employer as provided in this subdivision
sI>all must be contributed to the executive director .of the teachers
retirement association by the atate employer.

Any Deductions whish are taken from the salary of a person for
the supplemental retirement plan in error shall must, upon discov
ery and verification, be refunded to the person. The retirement board
shall establish a reserve whish sI>all retleet reflecting any gains or ..
losses realized due. to the purchase and redemption of shares
representing salary deductions and atate employer contributions
whish were made in error. The balance of the reserve sI>all must be
credited annually to the 'cancellation reserve established l''iiFsUllBt
taunder section 136.82, subdivision 1, clause (5).

If llBY payroll deductions whish are required I"lFSwmt ta· under
this section are omitted, the deductions sI>all must be remitted to
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the supplemental retirement plan investment account of the: teach
ers retirement association within one year from the end"ofthe fiscal
year in which the deductions were due; and,at the time of the receipt
of the omitted deductions, the required state contribution shall theft
must be made. '

i-'

Sec. 3. Minnesota Statutes 1988, section 356.24," is amended to
read:

356.24 [SUPPLEMENTAL PENSION' OR DEFERRED con.
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.]

(a) It is unlawful for a school district or other' governmental
subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition" to a primary
pension program for the benefit'of the governmental subdivision
employees other than: "

(lj to a supplemental pension plarthat was established, main-
tained, and operated before May 6, 1971;" '

(2) to a plan that provides solely for group" health, hospital,
disability, or death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04;

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring. or terminating employee;""

(4) for emploYees other than personnel employed Qythe state
university board or the commuIiity college board and covered Qy
section 136.80, subdivision '1, to the state" of Minnesota deferred
compensation plan under secuon 352.96, if provided for in a person
nel policy or in the collective bargaining' agreement of the public
employer with the exclusive representative"of public employees in an
appropriate unit; in an amount matching employee contributions on
a dollar for dollar basis, but not to exceed an employer contribution
of $2,000 a year per employee; or

(5) for Personnel employed Qy the st~te university board or the
community college board and covered by section 136.80, subdivision
h to the supplemental retirement plan under sections 136.80 to
136.85," if provided for in " personnel~ or in the COIIective
bargaming agreement of the public employer with the" exclusive
representative' of~he covered employ~e~,~nanapprosriateunit, in
,m amo,mt matchmg employee contrIbutIOns on " do lar for dollar
basis; but not to exceed an employer contribution of $2,000 "year for
each employee; "
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(b) No change in benefits or employer contributions in a supple
mental pension plan to which this section applies after May 6,1971,
is effective without prior legislative authorization.""

Delete the title and insert:

"A bill for an act relating to retirement; amending provisions
governing volunteer firefighter relief associations; authorizing cer
tain public employees retirement association membership; amend
ing provisions governing certain" local police and fire relief
associations; providing (or a partial postretirement adjustment;
amending provisions governing the state university and community
college supplemental plan; "mending Minnesota Statutes 1988, "
sections 11A.18, subdivisions 9 and 10; 136.80, subdivision 1;
136.81, subdivision 1; 353.64, by adding a subdivision; 356.24;
423A.Ol, subdivision 2; 424A.Ol, subdivision 2; 424A.02, subdivi
sions 1,2,7, and 13; 424A.1O; Laws of Minnesota 1955, chapter 151,
section 13, as amended; Laws of Minnesota 1965, chapter 446,
sections 2 and 3; Laws of Minnesota 1982, chapter 574, section 5, as
amended; repealing Minnesota Statutes 1988, section 424A.Ol,
subdivision 3a; Laws of Minnesota 1967, chapter 815; Laws of
Minnesota 1978, chapterGdd; and Laws of Minnesota 1981, chapter
224, sections 2 and 5." "

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 849, A bill for an act relating to human services;
presuming paternity when blood tests are 99 percent positive;
extending the time for bringing certain actions; excluding public
assistance from income, for maintenance and supportdetermina
tions in divorce; establishing .an administrative process to obtain
and enforce support orders; appropriating money; amending Minne
sota Statutes 1988, sections 256.87, subdivision la; 257.55, subdi
vision 1; 257.57, subdivision 1; 257.62, subdivision 5; 518.54,
subdivision 6; 518.551, subdivision 10; 518.611, subdivision 4; and
518.613, subdivisions 1, 2, 4, and by adding a subdivision; repealing
Minnesota Statutes 1988, sections 256.87, subdivision 4; and
518.613, subdivision 5.

Reported the same back with the following amendments:

Page 8, line 29, delete "May" and insert "November."

Page 8, line 31-, delete "May" and insert "November"
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With the recommendation that when so amended the bill passand
be re-referred to theCommittee on Appropriations.' "-

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 878, A bill for an act relating to agriculture; providing
drought emergency relief; establishing a program to reimburse
farmers for reseeding of hay land and certain purchased hay, a
damaged water well grant program, and a federal crop insurance
grant program; appropriating money; proposing coding fornew law
in Minnesota Statutes, chapter 17. '

Reported the same 'back with the following amendments:

Delete everything after the enacting clauseand insert:

"ARTICLE 1

HAY FIELDS AND HAY FOR LIVESTOCK

Section 1. [DAMAGEDOR DESTROYED HAY FIELDS.]

The commissioner of agriculture shall reimburse .'!Jl to $10~
acre the costs to ~ farmer of reseeam~ h,£y land damaged or
OeStroyed fu: the 1988 drought. To be eligIble or reimbursement; a
farmer must nave raised hay fortlie farmer's own use during 1988
and must have hay land that was destro~ed or damaged to the
extent of 50 percent or more fu: the 1988 rou¥'t. ~ farmer who
reseeaed destroyed or damaged hay land after~ugUst h 1988, is
ehgible for reimbursementUl~aer this section. The farmer must
~for reimbursement to the Minnesota extension service, which
must review the application, investigate the farmer's' circum
stances, .and certly to the commissioner of agriculture the appli
cant's eligIDl\ity or reimbursement underthis section. . ..

Sec. 2. [PURCHASE OF HAY.]

• (a) The commissioner of agriculture shall reimburse a farmer for
.tfu to $1,?00 of the actual cost of hay the farmer must purchase to
reed the armer's IivestoCk;If1he farmernas no harllbecause of the
1988<Ii'ought. To be eligiblelOr' reimbursement, ~ farmer must
have owned andDee~ feeding lIvestock on January h}989, and on
~date of a IicatlOn. The .farmer must be reimbursed in. an
amoiiiit.'!Jl to 1 000 or thepurchase of I::Y for feed at mamtenance
levels for a rou~period for the num r and~ oflivestock the
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farmer owns and feeds as of January 1, 1989, or the date the farmer
applies for the reimbursement, whicnever g; fewer. . .'

(b) The farmer must Ifply for reimbursement to the Minnesota
extenSIOn: serviCe, whic must review the farmer~applicatioIi,
investigate the farmer's circumstances, ana cer¥fy to the commis
sioner of agTICuIture the applicant's eliiilllliity or ·reimbursement
under this section.----

Sec. 3, [APPEALS.]

A farmer may appeal a decision ofthe commissioner ofagriculture
ori)ie Minnesota extension service under the Minnesota adminis
tratiVe procedure act, Minnesota StatUteS, cnapter 14.

Sec. 4. [EFFECTIVE DATE.]

This article is effective the day following final enactment.

AnTICLE 2

PURCHASE OF FEDERAL CROP INSURANCE

Section 1. [17.752] [FINDING OF PUBLICPUnpOSE.]

The legislature finds that federal crop .insurance represents the
lowest cost, most economically feasible. mechanism for-protecting
farm families from severe economic stress caused !ildrought and
other natural disasters:-The legislature furtnerllnds that costs to
the state for rural disaster reliefare greatlyrea\lCeOwhen ~.
majority ofrarmers carry federal crop insurance; In order to encour
age ~ll farmers' to cary feder~Ilrop insuran~e,_li ~ 5! va~id Pfbffc
purpose for staterun s to be use to make grants for a portIOn Q... L."
premium costs of the crop insurance. .

Sec. 2. [17.754] [GRANTS FOR PARTIAL-PAYMENT OF FED-
ERAL CROP INSURANCE.] .

'. Subdivision 1. [ELIGIBLE CROPS.] Ciiops eligible for partial
payment of federal: crop insurance' are' _arley, corn, -flax, oats,
soYbeans, sugar beets, canning crops. grown under contract, and
wheat. .

Subd. ~ [CERTIFICATION OF ELIGIBILITY.] An applicant for
partllllpayment of the federal crop insurance .premium on an
eligible crop must~to the federal crop insurance corporatiOn tor
~ certificate of eligibility.· The federal crop insurance corporation
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must certify the. eligibility ofeach applicant and determine the total
premium to be paid (or crop insurance coverage on all eligible crops.

.Subd. 3. [APPLICATION FOR STATE PAYMENT; REPORT.] The
fe.reraTcrop insurance corporation shall~ to' the commissioner
for payment of the stateShare of the premIUm on eligiblecJopsj
Before astatepaymentror crop insurance is authorizea, the fe era
crliP .insurance. corporatiOn must report to the commissio~_er, the
fo owing information: . ..

(1) the total cost to the state for crop insurance premiums at the
rate authorized1llSUhOivision 5; .

(2) the acreage of ellcheligible crop in each county;

(3) the participation rate for each eligible crop in each county; and

(4) other information the commissioner reasonably requires.

Subd. 4. [COMMISSIONER TO REPORT TO LEGISLATURE.Jfuc
June h 1989, and June 1. in each succeeding year, the commissioner
shallJieport to the chairs of the house and senate committees on
agnc ture on theprogramofpart1li.lState paYiileiit forfederal crop
insurance. The 'ieport must include county costs anaparticipation .
rates for eache igible crop and the commissioner's recommenC!a;

, tions i'ilr cnanges in theprogram,gany..

Subd. 5. [COMMISSIONER TO MAKE PAYMENT.] From funds
.. apPrOpriated (or this frogram, the commissioner shall make ~
. payment to the federa crop insurance corporlltion inim amou.nt

equal to ten \?ercent of the total annual farmer paid crop insurance
premium on eligible crops coveredJiy the application undersubdi-

o vision 3. . "---
Sec. 3. [17.756] [RULES.]

The commissioner of agriculture mllY adopt rules, including
·emergency rules, for purposes of sections 1. to,~

Sec. 4. [EFFECTIVEDATK]

Sections 1 to £ are effective the day following final enactment

ARTICLE 3

CltEESE MARKETING STUDY

Section 1. [INVESTIGATION OF CHEESE MARKETING; RE-
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PORT.] (a) The commissioner shall conduct an investigation and
economic.analysis of cheese ma.rkcling sractices wIthin the state,
the upper midwest region, and the Unite States. The purpose oi'the
InVestigation ~ to evaluate the extent to whiCh dairy farmers and
cheese producers in Minnesota arebenented ~ local and re~onal
institutions and.practices through which cheese and cheese pro ucts
are marketer ....

. (b) In conducting the investi*ation and economic analysis of
cheese marketing practices an institUtions, the commissioner
shall, to the greatest practicableextent, solicit the cooperation and
participation of dairy farmer ~roducers,dairy processors, farm
cooperatives, and agricultural usinesses illVo1ved in the dairy
industry. .

(c) Not later than March!.. 1990, the commissioner shall report to
the agricUltUre committees of the senate and the house of represen
tatives the findings from the investigation and economic analysis of
cheese marketing institutions and practices. The commissioner may
also recommend legislation to iiiiprove cheese marketing conditions
for Minnesota dairy farmers and cheese producers.

ARTICLE 4

Section 1. [169.801] [TRUCKS PARTICIPATING IN EMER-
GENCY HAYLIFTOPERATIONS.]· .

Subdivision 1. [COMPLIANCE.] The commissioners of transpor
tation and public safety, and their agents, shall make every effort to
complY with the provisions of this section. .

Subd. :.l. [EXEMPTION.]·/2 motor vehicle being used to haul hay
in an organized haylift operation ~ exempt from vehicle width
IImits if:. .

(1) the vehicle is operated ~ "" person carrying "" participation
permit issued under subdivision 3; .

(2) the load ~ firmly secured; and

(3) the vehicle and its load pose no undue risk to the operator or
other persons.

Subd. 3. [CERTIFICATE OF PARTICIPATION.] The commis
sioner ofagriculture shall provide to each motor velUCle operator
participating in an organized haylift operation "" certificate of
participation inclUding the approxImate dates of participation.

Subd. 4. [LIMITATION.] /2 motor vehicle operator shall not be
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eliltible for exemption under subdivision ~ except while actually
participating in au orgauized haylift program. .

ARTICLE 5.

DAMAGED HOMES.

Sectiou 1. [PURPOSE.]

. Certain tYpes of mineral soils respond in unanticipated ways to
extraordin,ary environmentaTCllanl{es. When some '1laysoils~ out
because of sustamed drought, tlley shnnk to a argedel{ree:lf
foundations, footings, or house baseme'iitsliave been built lli10these
mineral soils, CoSVy rep"irs are necessIt~:fu: thesIifftmg and
cracking that resu ts when the clay dries out. The 1988 drought has
causedprolliems for ownersor mai(' of these homes in Mmnesota.
The purpose ofthis article ~to rna e Iow-:mterestloans available to
these victims of the"Climight so that their homes can be repaired.

Sec. 2. [DEF1NITIONS.] '.

Subdivision 1. [SCOPE.] The definitions in this section~ to
this article. . . '. :' .

Subel. 2. [AGENCY] "Agency" means the Minnesota housing
financeagency..

Subd. 3. [MUNICiPALITY.] "Municipality"means !Ie statutory or
home rule charter city or town. .

Subd. 4. [HOMEOWNER.] "Homeowner" means one or more
natiii'aT persons, regardless of income, who have at least a one-thITd
interllst in one of the following types ofOW'llersnip in the nome to be
repaired: .

(1) !Ie fee title, excluding remaindermen subject to !Ie life estate;

(2) !Ie mutually binding contract for the purchase of the property .
where the borrower is rightfully in possession and the purchase
price ispayable in installments; or-' -- --

Subd. 5. [HOME.] "Home" means a residential structure contain
!!!g no more than four units and which ~ the principal residence of
the homeowner or will becoIile the principal residence of the
homeowner within 60 days after completion of the repairs amI
garage.
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Sec. 3. [DROUGHT DAMAGE REPAIR WANS.]

Subdivision 1. [ELIGIBILITY] A horne<lW11er whose horne was
damaged as a result of the drought of' 1988 so that a seriOUS
structuralconaitloiilias resulted that mllst berepaTred is eligible
for a loan under this article, !f0vided the hOmeowner is deeme<J to
Irea-reasoJ:iiiEIe"Credit risk, as~etermin<;(f'in the agency's sole option
and discretion.

Subd. 2. [INDEBTEDNESS.] The total indebtedness secured.~
the hOrne, inclp.ding the loan under this artide, must not eJ<,qeed 100
percent of the after repair marI<et vllIue 9f the propertY, >:is. det;er,
mined N: appraisill befQre the loan ~ m,,<:!e, .. . .

Subd. 3. [AGENCY'S DUTIES.] The agency shall mak" or pJ,ir·
chase only loans secured with mortgages within available funds t(j
eligll)le homeowners under subdivision .1.Tbe ImlJdn1l1m loan to ~
homeoW11er is $25,000. The per\idover Which the loan may l:!e
repatd shallliedete!'h1inea~te agertcy i,n its sole.opti(jA a,nd
discretion.

Subd. 4, [LOCALHOUSING INSPECTOR'S DU'l'lES.] The build
i!ig'?fpec,tor $ ~. municip"litYj ~. an ill{el!t Or c(jntractPtof t~e
munlC.~paJltyvotl1o:u:t. a finanC1.a _In.WreSt. UJ the, makl;lXg Qr ~ep;:lH;'~_
on thepropertr,' shalf'iml"stigate the damage to the home. of an
app1lcant fori!7oal!under thissection to (letermin".[Th~age is
~ r"sult of the.<trOught of 1988. Tbe buil(ling inspect9r, agert, or
contractor shall certifY his or her findings to the agency on torms.
prepared N: the agenCy.

Subd, 5. [INTEREST; FEES.] The hom.eowner shall PF interest
in an ~mount.necessary to eover theadministrative cost oprovidin~
perIodiC serVIce on the loan. The owner shall also~ the costs Q..
property value appraisars-;<iscrow accounts, recordingfees, mort·
gage registration tax, ,!nd, credit investigation fees .. The agency
shall Pi!! other costs related to tile loan, including origi,nation fees
charged ~ origi,nating lenders. .

SuM. 6. [QUALITY CONTROL.] (a) Before the. agency mfiX mak"
or purchase a loan under this article to a hOme(jwner, the . omeo\\,
ner's municlpamy, or an agent or cOiitractor ofthe muniqjpaljty
W1tllout i! financial interest inflie Illaking oft&erepairs, must
li:]"ep~Ie_~work or4.~;r.fox_ ()nJ~ .lliqse._-.r~pa:its ne.c~~s~ry ~Q_ :r~_stQ:re t)l~'

orne to Its pr"droi.ight cOnillbon.

(b) A homeowner mf' not make the required repairs. Only ~
contractor ~eI!'~,!!xt. .!'. 'liO:mt9~!,r aM competent to 1Jn<:l"rtak!'
the repairs sha . be emplOyed... . . .

(c)The clmtractor must execute a contracl.!>rlhomeownerwarranty
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i'llconfqrmfty Witlrthit "e91.!i,.ea fqr Yeh",bilit"tion Iq"Fs<:lesctibed
1Il s!"ctlqn 462A,05, 'subdivision 14. .

(d)TheagellcYshall'regu"ire that loan proceeds be deposited In '''')1
eSCrqwaccoutitfrom which pafEW~lIldfuHp",yments fqr completed
rWairsmay lie made..

$ubd. 7.1EtIGIBLE USES OF PROCEEDS.] ("') Loaj1procegds
maY be 1.!se<:lto '11",Y:

(I) the ;costiif'tu #ppraisal;

'(2) tnanagemento(an eScr!'iwaccqutittetated to the loan; and

, '(3) r"pi'ir of 'd",rnageto the home ,resultitrgfrom the drought of
19S5. '

(b).1!o",n prQceeds rnay not be used for imprO'i;emetitsor repairs in
",diffi.i().n to.thos'eneG¢ss'i'foY to tesWe thepropettyto ,itsptedJ'Ollght
COndltlQn, or {or :the rep",lr orp"rchase 01 ,person",I.prQperty.

Sec. 4. '[APPLICATION DEADLtNK]

I to 4 is validIfNoappUc"'tiQIl for MS,ist",nce un.der sectiOnS ~ ~ ~ '~ '_'__
recei\;e<!QxtheagllllGy",fter J"uIl!" 30, 1990.

ARTICLE 6

MUNICIPAL WATER SUPPLIES

Section L [PURPOSE.]

.Sevetedrought'cbMi{ioQ.sdurinzthesphng,s1.!mmer"andMlof
19Ss caused w",ter wellsaii<lslll'f~c!,.wi'terSoutcesllsed byrnany
MinnesQt"'tnutiicipiiITE)e's to produce i~tlatesupp1ies 2f water
suit,able fotdistributiQU inThetnU!Jicipi'l W",ter lltility. The ;purpqse

,oJ:thisartide is to trovide state financial-and tec.hniCi'lassistance, to
al'i'eCted 'mUIllC1j?a It1esso 'that water 'ofs\lfljcjent :q\JahtY8,ud
quantity willbeavailable to ):)1ullicipal,w8,terutj1.ity ,customers.

Sec. 2. [DEFINITIONS.]

,Subdivision!. '[SCOPE.] The definitions .in this section '''EE!X to
th:is 'article.

$1J.bd..2.'[C0I\fMtSStONER.~ "Comrnissi,o!ler"meansth~c6mnris-
·siQner-ofn~tutal ,,'te~Q4rc~$.. ---

. ,'S.UQu.S, ;[I\fUN,ICIPALITY.1"M'l1ni¢iI?a,Hty"me",ns~$tatutofypr
hom~T1J.le~h8,1'ter'G!tYQrtQwn'hayinga,poPIJIa'tiQn,,8,ccofdingtp't@
most 'recent tcensus 'certified 'as reliable 'gy'thestate planning
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agency, of not more than 50,000 that operates ~ municipal water
utility andreJies on ~ single well or surface water source for 50
percent or more of the annual water~ disti'iliiited !i.Y the water
utility.

Sec. 3. [DUTIES OF THE COMMISSIONER.] .

Subdivision 1. [CERTIFICATION OF MUNICIPAL ELIGIBIL
ITY] up~n wrffien application Qy ~ municipality to the commis
sioner, t e commissioner shall, in cooperation with theoepartment
of health, conduct an investigation to determine if tile drought of
1988 caused the principal well or surTace water source used !i.Y that
iiiililiClPaTIfy'SWaterttility to be inadeguateTn Qilalitity or quautY
to meet the needs 0 customers of the water utility, including a
reaSoiiabTecapacu:yreserve. !f the comiiUSsloner determines that
the adverse condition exists and was caused Qy the 1988 drought,
the commissioner shaii certify that the municipaIlty qualifies for
relief under this artlCle.------

Subd. 2. [TECHNICAL ASSISTANCE.] (a) From resources avail
able to tne commissioner, the commissionermust provide technical
assistance to an eli~ble municipality to evaluate options and
alternatives for provilng adeguate water supplies to water utility
customers. orions to be evaluated must include cost-effective
opportunities or water conservation. .

(b) IT ~ municipali~ atopts ~ municipal water~ enhance
ment plan approved ~ t e commissioner, the commissioner shaH
make grants from available funds to eligible mumcipalities for!!p to
50 percent of the cost of im lementin the approved plan. The
maximum grant to ~ municlpa Ity is 50,000.

ARTICLE 7

NOXIOUS WEED CONTROL

Section 1. [18.192] [LOCAL SUSPENSION OF NOXIOUS WEED
CONTROL.]

During a drought, a town board may suspend the duty of owners
and occupants of land and road maintenance personnel to control
noxious weeds !f the vegetation is to be harvested for livestock feed
under sections 18.191 to 18.272, except under orde~ the commis
.sioner or the local weea inspector.
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APPROPRIATIONS
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Section 1. [RESEEDING HAY FIELDS.]

$3,000,000 is appropriated from the general fund to the commis
sioner of agriculture for the purposes of article h section,~· to be
avaTIabTeuntil June 30, 1991.

Sec. 2. [HAY FOR LIVESTOCK.]

$4,950,000 ~ appropriated from the general fund to the commis
sioner of agriculture for the purposes of article h section 2, to be
available until June 30, 1991.

Sec. 3. [ADMINISTRATION.]

$50,000 is approwiated from the general fund to the Minnesota
exten~ion service or administration of article 1, to-be available
until June 30, 1991. - -- - - -

Sec. 4. [FEDERAL CROP INSURANCE.]

$5,000,000 ~ appropriated from the general fund to the commis
sioner of agriculture to make federal crop insurance payments
under article 2. This a ro riation is available until June 30, 1991.
Ofthisappropriii"fiOn, !!E to 5,000 ~ available to thecomriiISsWilei'
for administrative expenses of the program.

. Sec. 5. [AGRICULTURAL INTERPRETIVE CENTER]

. $604,000 ~ appropriated from the general fund to the commis
sioner of agriculture to be disbursed to the Minnesota Agricultural
Interpretive Center for operation ofFarmamerica in Waseca county.
One-half of the sum. appropriated shall be disbursed in each of the
fiscal years ending June 30, 1990, and June 30, 1991.

Sec. 6. [TREE REPLANTING.]

~ , " '" .;~ ~ppropriated from the general fund to the board of
water and soil resources for making grants to local soil and water
conservation districts to assist in. financing the replanting of trees
planted during 1987 and 1988 under the conservation reserve
program and lost to the drought.

Sec. 7. [CHEESE MARKETING STUDY]

$15,000 ~ appropriated from the general fund to the commis-



2946 . JbURNALOF -THE HOUSE 1[35thDay

sioner ()fagriculture for the study of cheese marketing institutions
and practices under aJ1,icle3,

Sec, 8, [EMERGENCY RAYLIFT PROGRAM,]

$300,000 ~ ilpprQpriated from the general fund to the cQmmis
sionerof agriculture to beavailableuntil Marchl, 1990, to continue
~J<)noftlwemergencyhayliftoperat\iiii1>elmn as a response to
the 1988 drought. Any amount of this appropriation that remains
unencumbered after March i, 19(10, cancels to the general fund.

Sec. 9. [PSEUDORABIES RESEARCH,]

$500,000 ~appropriated from the general fUlldte thecommis"
si(jner of'lgriculture for furtlietresearch on pseudQrabiesand the
,control or eradication(if pse"d(jrabies in Minnesota. Of this .appro
priation,$f150,000 is available fQr the first yea'ranCf"$250,000 i!' .
aV'lilablefor the sec()nd yeilr of thebienniumendingJune 30, 1991.

Sec. 10. [PSEUDORABIES CONTROL.]

$l,OOO;OOOi!' appropriated from the general fund !othe board of
animal health for the biennium ending June 30, 1991, t(j be used for
cOi}tinuing _a[ld -expanding3! cotit~ol_pr9£ratn for pseu~orabies in
s",me. The~rog]"ammustbe.caordmatedN board of alumal healfli
~rsonneL.7hisapproptiation is in addition to other appropriations
to the baard of :animalhealth farpseudatabiescOritroL

. Sec. 1i1. [DAMAGEDIIOME LOANS.]

$I;5QO;OOO isapprapriatedfronlthe general fund to the h0using
finance a~encY for thebiennTIiffieilding J llne30, 1991,. to make
'loans to 0meowners under m'ttcle5. Of thiS appropriatiOn, 1IJ? to
$100;000 may peused!:!y the agency for adminIstrative expenses
and other costs relatedto .the.loarrs. incl"ding loan origin"tion fees.

Sec. 12.1MVNICIPAL WATER UTILITy GRANTS:] '.

$1 ,5GO,OO'Oisappropriated to Ihe coliimissioner of natural re
sources for the bienniUm ending June 30, 1991, to make .grants
under'lrJicle6,OfthisamQunt, '!!p to $lQO,OOOmaybe used !:!y the
'<:tH'Dm!S::;~Q~~rforadministrative _exp¢n~$..

Sec. 13. IAGRICULTURE 'IN,FORMATION 'CENTERS.]

$2ijO,QOOinfiscalyear 1990isappT<JPriated:fromthegeneral fund
'tp 'the 'commissi.oner 'of agriculture faT 'agricultllre in'fonnati0n
ce.ilters. This'l!mrQpriation'~ .available unti1June 30, 1991.

'Sec.14.lEFFECTI'\CE DATES.]
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.' " -;.

Sections .! to '! and ~ are effective the day after final enactment."

Delete the title .and insert:

,"A bill for an act relating to agriculture; providing assistancefor
hay land restoration and hay for livestock; encouraging widespread
purchase of federal crop insurance; directing a study of cheese
marketing practices; authorizing state payment for crop insurance;
providing a width exemption for motor vehicles used in emergency
haylift operations; making low-interest loans available to homeow
ners to repair drought damage; providing state' financial and tech"
nical assistapce to -municipalities for. purposes of enhancing
municipal water supplies; appropriating money; amending Minne
sota Statutes 1988, section 17,03, by adding a subdivision; proposing
coding for new lawin Minnesota Statutes, chapters 17, 18, and 169."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

, H. F. No. 887, A bill for an act relating to human services;
authorizing, the commissioner to -establish case management for
people with brain ~:pjurieE1; proposing codingfor new law in Minne
sota -Statutes, chapter, 256B; repealing Minnesota ,Statutes 1988,
section 256B.0625, subdivision 21.

Reported the same back with the following 'amendments'

Delete everything after the enacting clause and insert:

"Section 1. [256B.093] [SERVICES FOR PERSONS WITHBRAIN
INJURIES.] . ,

Subdivision 1. /STATE COORDINATOR] The commissioner of
human servIces shaH designate ~ full-time~sition within the
long-term. care management dlvIsioIl of the departm'ent of human
services to supervise· and coordinate services for persons with brain
.injuries.

Subd. 2. [ELIGIBILITY] The commissioner may contract with
quaIi.1'led agencies ot.persons to provide case management services
to medica.! assistance recipients who are at risk of institutionaliza-
tion and meet one of the followmg. criteria: . '
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(b) The person ~ receiving home care services or ~ in an
institution and has a discharge planTequiring the provision ofhome
care services and meets one of the following criteria:

(1) the person suffers from ~ brain abnormality or degenerative
brain disease resulting in significant destruction of orain tissue and

. loss of brain function' that reguires 'extensive services over an
extended period of time;

~2) the person g; unable to direct the person's own care;

(3) the P,l'rn has medical home care cos.ts that.exceed thresholds
esfiiO!lshe ~ the commissioner under Minnesota Rules, parts
9505.0170 to 9505.0475;

(4) the person g; eligible for medical assistance under the option
for certain disabled children in section 134 of the Tax Equity and
FTscal Responsibility Act of 1982 (TEFRA);

(5) the r.erson receives home care from two or more providers who
are unab e to effectively coordinate the services; or

(6) the person has received- or will receive home care services for
longer than six months. ..,

Subd. il: [CASE MANAGEMENT DUTIES.] The department shall
fund the case management contracts using 'medical assistance
administrative funds. The contractor must:

(1) assess the person's individual needs for services required to
prevent institutionalization; .

(2) assure that ~ care plan that meets the serson's needs IS
developed !!y the appropriate agency or individua ;

(3) assist the person in obtaining services necessary to allow the
person to remain in the community;

(4) coordinate home care services with other medical assistance
semces under section 256B.0625; -_.-

(5) assure cost effectiveness of medical assistance services;

(6) make recommendations to the commissioner On the approval
or denial of the use of medical assistance funds to~ for home care
services when home care ServIces exceed thresholds established fu
the commissioner under Minnesota Rules, parts 9505.0170 to
9505.0475; .
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(7) assist the person with problems related to the provision of
home care services;

(8) assure the quality of home care services; and

(9) reassess the erson's need for and level of home care services
at ~ frequency determine §.y the COmmlsSWner.-·----

Subd. 4. [DEFINITIONS.] For pUl]?osesofthis section, the follpw
~ definitions~

(a) "Brain injury" means a sudden insult or damage to the brain
or itsCOVeTIngs, not of a degenerative nature.-The insult oraaiiiii"ge
may produce an---aItered state of consciousness or ~ decrease in
mental, cognitive, behavioral, or physical functioning resulting in
partial or total disability.

(b) "lIome care services" means medical assistance home care
semces dehneaunder sectioll256B.0625, subdivisions 6, 7, and 19.

Sec. 2. [REPEALER]

Minnesota Statutes 1988, section 256B.0625, subdivision 21, ~
repealed. --

Sec. 3. [EFFECTIVE DATE.]

Section ! ~effective July h 1989."

Delete the title and insert:

"A bill for an act relating to human services; creating a state
coordinator of services for. people with brain injuries; authorizing
the commissioner to 'establish case management for people with
brain injuries; proposing coding for new law in Minnesota Statutes,
chapter 256B; repealing Minnesota Statutes 1988, section
256R0625, subdivision 21." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

. The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 903, A bill for an act relating to human services;
establishing policy; changing the role of regional treatment centers;
providing for community-basedservices for certain persons; amend-
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ing Minnesota Statutes 1988, sections 245.463, by adding a subdi
vision; 245.476, by adding a subdivision; 245.94, subdivision 1;
246.18, subdivision 4; 246.36; 246.57, subdivision 1; 251.011, subdi
vision 4, and by adding a subdivision; 252:291, subdivision 2;
252.31; 252.41, subdivision 9; 252.50; 253.015; 253B.17, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 245; 246; 251; 252; 253; and 256E.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [FINDING.]

The legislature finds that !c! is beneficial to encourage the 'place
ment of persons requiring residential, health care, and treatment
services in community-based facilities and in the reSiOentiaJ treat
ment centers. It is the policy of the state to carry out measures that
encourage theaeTivery of these services in ~ manner that ensures
fair and equitable arrangements to protect the interests of the
altected residents, family members, employees, providers, and com
munities.

Sec. 2. [245.073J [TECHNICAL TRAINING ASSISTANCE TO
COMMUNITY-BASED PROGRAMS.]

In conjunction with the discharge of persons from regional treat
ment centers and their admission to state-operated and privately
operated communlt'fbasedprograms, thecOffimissioner -maa
provid". technical traming and assistance to the community-base
F.ro~ams. The commissioner is authorized to~ for and acce~t
uns from bny source includmg reimbursement charges from t e

community- ased programs for reasonable costs of training. FuilcIS
received shall be deposited in the general fund of the state treasury
and shall be appropriated annuall~ to the department of human
services for .training under this sub ivision.

Bee. 3. Minnesota Statutes 1988, section 245.463, is amended by
adding a subdivision to read:

Snbd. 3. [REVIEW OF FUNDING.] The commissIOner shall
coii'ij)Iete ~ review of funding for mental health services an.d make
recommendations or any changes needed~commissionershall
submit ~ report on the review and recommenaations to the legisla-
ture in 1991. .-----

Sec. 4. Minnesota Statutes 1988, section 245.476, is amended by
adding a subdivision to read:

Subd. 4. [REPORT ON PREADMISSION SCREENING.] The
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commissioner shaH nwiew the st!itutory Pre!idroi.ssi,on. ~creeni,ng

re uirements for£~ychia.trichospitalization,bothIn the regional
centers an other ospitals, to determine ifchaT in preadmissiqn
screening are needed. The commissioner shaH delver a report ofthe
review to the legisll).t~JanuarY 31, 1990.. .. ,

Sec. 5. [245.65] [CHEMICAL DEPENDENCY SEIWICES FOR
REGIONAL TREATMENT GENTERS.] ,

Subdivision. 1. [PURPOSE..] The regional treatm,ent centers shall
provide serVIces designed to end an individual's relIance on chemi,
cal lise or: an iridivichial's tneniicaT abuse and to-increase. effective
andCheinicaIly-free functioning. CliiiICalTi~ffectiveprograms shall
be provided on !'o competItivel"isisand shall be hnanciallysup
ported througIi'revenues rather than!'o state appropriation:

Subd. 2. [SERVICES. QFFERED:] Services provided shall include,
but not be limited to, the following; .

(1) primary and e¥tendedresidential care, including resid.ential
treatment progr;ams of varied duration intended to.. deaL with an
individual's chemical depenaency Or chemical abuse problemS; ,

(2) follow~up Care to persons discharged from regional treatmenJ
cente~.programs;

(3) outpatient treatment progr;ams; and

(4) other treatment setvices, as appropriate and as provided under
cOlltract or shared service agreements. - .

Subd. 3. [PERSONS SERVED.] The regional treatment centers
shall provide services primarily to 3'dOTescent and adult residents of
the state. '

Subd. 4. [SYSTEM LoCATIONS.] Pr0feams shall be located in
A~Brainerd, Fergus Falls, Moose La~, St. Peter, and Willmar:

Sec. 6. Minnesota Statutes 1988, section 245.94, subdivision 1, is
amended to read; , ' '

Subdivision 1. [POWERS.] (a) The ombudsman may prescribe the
methods by which complaints to the office are to be made, reviewed,
and acted upon. The ombudsman may. not levy a complaint fee.

(b) The ombudsmanmay mediate or advocate on behalfof a client.

(c) The' ombudsman may investigate the quality of services
provided to clients and determine the extent to which quality
assurance mechanisms within state and county government work to
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promote the health, safety, and welfare of clients, other than clients
in' acute care facilities who are receiving services not paid for by
public funds.

(d) The ombudsman may also review and evaluate the operation
and Iicensmg of state facilities operated under the authOrity of the
commissioner of1li.iiTIan services.

(e) At the request of a client, or upon receiving a complaint or
other information affording reasonable grounds to believe that the
rights of a client who is not capable of requesting assistance have
been adversely affected, the ombudsman may gather information
about and analyze, on behalf of the client, the actions of an agency,
facility, or program. .

W CD The, ombudsman may examine, on behalf of a client, records
of anagency, facility, or program if the records relate to a matter
that is within the scope of the ombudsman's authority. If the records
are private and the client is capable of providing consent, the
ombudsman shall first obtain the client's consent. The ombudsman
is not required to obtain consent for access to private data on clients
with mental retardation or a related condition.

ID J:g2 The ombudsman may, at reasonable times in the course of
conducting a review, enter and view premises within the control of
an agency, facility, or program.

~ (h) The ombudsman may attend department of human services
reviewboard and special review board proceedings; proceedings
regarding the transfer of patients or residents, as defined in section
246.50, subdivisions 4 and 4a, between institutions operated by the
department of human services; and, subject to the consent of the
affected client, other proceedings affecting the rights of clients. The
ombudsman is not required to obtain consent to attend meetings or
proceedings and have access to private data on clients with mental
retardation or a related condition. '

W (i) The ombudsman, shall have access to data of agencies,
facilitieS, or programs classified as private or confidential as defined
in section 13.02, subdivisions 12 and 13, regarding services provided
to clients with mental retardation or a related condition.

ill ill To avoid duplication and preserve evidence, the ombudsman
shall inform relevant licensing Or regulatory officials before under

. taking a review of an action of the facility or program.

~ (k) Sections 245.91 to 245.97 are in addition to other provisions
of law under which any other remedy or right is provided.
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Sec. 7. Minnesota Statutes 1988, section 246.18, subdivision 4, is
amended to read:

Subd. 4. [COLLECTIONS DEPOSITED" IN MEDICAL ASSIS
TANCE ACCOUNT.] Except as provided in subdivision 2, all re
ceipts from collection efforts for the regional treatment centers aM,
state nursing homes, and other state facilities as defined in section
246.50, subdivision 3, must be deposited in the medical assistance
account and are appropriated for that purpose. The commissioner
shall ensure that the departmental financial' reportingsystems. and
internal accounting procedures comply with federal standards for
reimbursement for program and administrative expenditures and
fulfill the purpose of this paragraph.

Sec. 8. Minnesota Statutes 1988, section 246.36, is amended to
read:

246.36 [ACCEPTANCE OF VOLUNTARY, UNCOMPENSATED
SERVICES.]

.' Subdivision 1. [CONTRACTS WITH AGENCIES FOR VOLUN
TARY SERVICES.] For the purpose of carrying out a duty, the
commissioner of human services shall have authority to accept
uncompensated and voluntary services and to enter into contracts or
agreements with private or public agencies, or persons, for uncom
pensated and voluntary services, as the commissioner. may deem
practicable. The volunteer agencies, organizations, or persons who
provide services to' residents of state hesl'itals shall facilities oper
ated under the authority of the commissioner are not he subject to
tneprocurement requirements of chapters 16A and 16B. The agen
cies, organizations; or persons may purchase supplies, services, and
equipment to be used in providing services to residents of state
hesl'itals facilities through the department of administration.

Subd. 2. [REPOl'tT OF VOLUNTARY SERVICES PROVIDED.]
All COl;nty social service agencies, regional treatment centers, other
state acUities, and private agencies entering into 5! contract or
aw-eement with the commissioner under subdivlSlon 1, shall com
pIle and suIiiillt to the commiSSIOner of human services an anii'UaI
rfiP0rt of the numoer of volunteers, theservicesthey performed, and
~ time the~GenA in voluntary service. The report shall be on ~
form prepare ~ t e commiSSIOner. The annual report shaITbefor
the services provided during the period January 1 to December 31.

Subd. 3. [EVALUATION OF SERVICES.] The commissioner shall
evaIii3Ie the effectiveness of the services perJOrmed !>.l': the volun
teers.

Sec. 9. Minnesota Statutes 1988, section 246.57, subdivision 1, is
amended to read:
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Subdivision I. [AUTHORIZED.] The commissioner of human
services may authorize any Fegfal!al eeftteF eP state oIieFated _
ffig home state facility operated under the authority of the commis
sioner to enter into agreement with other governwental entities and
both nonprofit and profit health service organizations for participa
tion in shared service agreements that would be of mutual benefit to
the state, other governmental entities and health service organiza
tions involved, and the public. Notwithstanding section 16B.06,
subdivision 2, the commissioner ofhuman services may delegate the
execution of shared services contracts to the chief executive officers
of the regional centers or state operated nursing homes. No addi
tional employees shall be added to the legislatively approved com
plement for any Fegfal!al eeftteF eP state IHiFsiag h<1me state facility
\lnder the authority ofthe commissioner as a-result ofentering into
any shared service agreement. However, positions funded by a
shared service agreement may be authorized by the commissioner of
finance for the duration of the shared service agreement. The
charges for the services shall be on an actual cost basis. and all
receipts shall be deposited in the general fund. The receipts are
appropriated to the commissioner of human services for the duration
of the shared service agreement to make expenditures under the
agreement that are not covered by other appropriations.

Sec. 10. [246.70] [SERVICES TO FAMILIES.]

Subdivision 1. [INFORMATION ABOUT CHANGES.] (a) The
commissioner snail pUblicize the planned changes to the facIliTIes
operated under the authorityorthe commissioner .. A, parent, other'
involved ftmily member, or private guardian shall be notified 0ftI1e
changes panned for each regIOnal center. For perEjons for whom new
seivice-s shall be deveIOj)ed which regutre amove; -the commissioner
shall develOP material for each parent, 'family member, and guard-
ian that contains the following: ..

(1) names and telephone numbers of state and county contacts;

(2) types of services to be developed;

(3) how the individual planning process works, including how
alternativepracements will be determined, and how family mem-
bers can be Illvolved; .

(4) the process to befollowed when a parent, other family member,
or guardIan disagrees with the proposed services; and .

(5) a list of additio";al resources such as advocates, local volunteer
coOTIlrnators, and family iVoups. -

(b) At least one staff personbin each re ional treatment center or
nursing home' shall be availa Ie tQiITovi e in ormation about: -
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(1) community placements;

(2) the opportunity for interested family members and gUardians
to participate in program planning; and .

(3) family support groups.

Subd. ~ [GUARDIANSHIPS.] (a) Pursuant to chapter 252A,
public gUardianship or conservatorship is consIdered to be the most
restrictive form of gUardianship or conservatorship and should be
imposed only when no other acceptable alterllative is available.

(b) The commissioner shall seek near relatives and other inter
ested persons to assumepnvate iiiiiITdianship for petsOrls with
UeVeIopmental msabilities who are. currently under public guard
ianship.

(cl!! an individual seeks private gUardianship or conservatorship,
costs may be reImbursable' under section 525.703, subdivision !h
paragraph (b).

(d) Within the limits of the appropriations, the commissioner shall
ofler technical assistance to relatives, interested persons, and coun
ties to pursue these privateguardianships.

Sec. 11. Minnesota Statutes 1988, section 251.011, subdivision 4,
is amended to read:

Subd. 4. [OAK TERRACE NURSING HOME.J Any portion or unit
of Glen Lake Sanitarium not used for the treatment of tuberculosis
patients may be'used by the commissioner of human services for the
care of geriatric patients, under the name of Oak Terrace Nursing
Horne. .

The commissioner of administration may lease any portionor unit
of Oak Terrace Nursing Horne for the purpose of providing food and
shelter for the homeless.

The facility at Oak Terrace shall be dosed as soon a.s~ reasonable
pIau! for relocation of its residents can be safely implemented, and
emp oyee mitigation measures completed, but no later than July h
1992. Relocation of persons shall be carefully planned and take into
account any remaining ties the person has to family or community,
and available capacity in pri vate and state-:-operated nursin~homes.
Relocation shall take into account personal choices and nee s ofthe
resident. Relocation shall be implemented according to Minnesota
Rules, parts 4655.6810 to 4655.6830 and 9546.0010 to 9546.0060.

Sec. 12. Minnesota Statutes 1988, section '251.011, is amended by
adding a subdivision to read;
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Subd. 4a. [NURSING HOME BEDS AT REGIONAL CENTERS.]
Thecomnnssioner shall operate nursing home beds at Brainerd,
Faribault, and Fergus Falls regional centers and may operate
nursing home beds at or ill9.ffiliation with other regional centers as
necessar to provide an appropriate level of care for persons served
at t ose centers.
~--

Sec. 13. [251.012] [PROVISION OF RESIDENTIAL SERVICES.]

Subdivision 1. [RESIDENTIAL CARE.] The commissioner shall
provide residential care to. persons with mental illness and elaerJY
persons who need skillennursing care and cannot be adequately
served in the community because they:

(1) are medically fragile or clInically challenging; or

(2) exhibit severe or challenging behaviors.

Persons shall be accepted for admission only after nursing home
preadmission screening.hY tli""ecounties. -.

Subd. 2. [TECHNICAL ASSISTANCE.] Within the limits of its
appropriation, the commissioner shall expand the capacrtYto pro
vide technical assistance to community ~roviders in handling the
Dehavior problems of their patients; an with community place
ments for younger persons who have heavy nursing needs and
behavior problems. TechnicaTaSsistance may include site visits,
consultation with providers, or provider training.

Subd. 3. [AUXILIARYSERVICES.] The nursing homes may en.ter
into agreements according to section 246.57 to provide other ser
vices needed in the region that build on the services provide<IlJYthe
regional nursingliomes and that are offered in conjunction with ~

community or community~

Subd. 4. [RESPITE CARE.] Respite care may be offered when
space is available ifpayment for the cost of care~ guaranteed IJy the
person, the person's family or legarrepresentative, or ~ source other
than '" direct state appropriatIOn to the nursing home, and if the
individual meets the facility's admission criteria.

. Sec. 14. Minnesota Statutes 1988, section 252.291, subdivision 2,
is amended to read:

Subd. 2. [EXCEPTIONS.] The commissioner of human services in
coordination with the commissioner of health may approve a newly
constructed or newly established publicly or privately operated
community intermediate care facility for six or fewer persons with
mental retardation or related conditions only when the following
circumstances exist:
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(a) when the facility is developed in accordance with a request for
proposal approved by. the commissioner- of human services;

(b) when the facility is necessary to serve the needs of identified
persons with mental retardation or related conditions who are
seriously behaviorally disordered or who are seriously physically or
sensorily impaired. At least 50 percent of the capacity ef the faeility
specified in the proposal submitted to the commissioner must be
used for persons eemiag being discharge<r1rom regional treatment
centers; and

(c) when the commissioner determines that the need for increased
service capacity cannot be met by the use of alternative resources or
the modification of existing facilities .

. Sec. 15. Minnesota Statutes 1988, section 252.31, is amended to
read:

252.31 [ADVISORY TASK FORCE. I

The commissioner of human services may appoint' an advisory
task force for services to persons with mental retardation, related
conditions, or physicalhandicaps. The task force shall advise the
commissioner relative to those laws fup which the commissioner is
responsible to administer and enforce relating to mental retardation
or related conditions and physical disabilities. The commissioner
also may request the task force for advice onrtitplementing·!'c
comprehensive plan of services necessary to provide for the transi
tion of ¥ersons with mental retardation or related conditions from
regI"ona treatmentCenters services to coiii""munity-based progr~
The task force shall consist of persons who are providers or consum
ers of service for persons with mental retardation, related condi-.
tions, or physical handicaps, or who are interested citizens. The task
force shall expire and. the terms, compensation and removal of
members shall be as provided in section 15.059.

Sec. 16. MinnesotaStatutes 1988, section 252.41, subdivision 9, is
amended to read:

Subd. 9. [VENDOR.] "Vendor" means a nonprofit legal entity that.

(1) is licensed under sections 245.781 245A.01 to 245.812 245A.16
and 252.28, subdivision 2, to provide (lay training and habilitation
services to. adults with mental retardation and related conditions;
and

(2) does not have a financial interest in the legal entity that
provides residential services to the same person or persons to whom
it provides day training and habilitation services. This clause does
not apply to regional treatment centers, state-operated, community-
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based programs operating according to section 252.50 until the year
2000, or vendors licensed prior to April 15, 1983.

Sec. 17. Minnesota Statutes 1988, section 252.50, is amended to
read: . .

252.50 [STATE-OPERATED, CQMMUNITY II.'.SEDRESIDEN
TIAI, PROGRAMS.]

Subdivision 1. [RESIDENTIAL COMMUNITY-BASED PRO
GRAMS ESTABLISHED.] The commissioner may shall establish a
sy.stem of a8aiftstitatisftsl, state-operated, community-based~
aeatial serviees programs for persons with mental retardation or
related conditions. For purposes of this section, "state-operated,
community-based resiaeatial faeility program" means a resiaeatial
program administered by the state to provide treatment and habil
itation in noninstitutional community settings to persons with
mental retardation or related conditions. Employees of the faeilities
programs must be state employees under chapters 43A and 179A.
The establishment of state-operated, community-based resiaeatial
faeilities programs must be within the context of a comprehensive
definition of the role of state-operated services in the state. The role
of state-operated services must be defined within the context of a
comprehensive system of services for persons with- mental retarda
tion ,or related. conditions. SeFviees State-operated, community
based programs may include, but are not limited to, community
group homes, foster care; supportive living arffingements services,
day training and habilitation programs, and respite care arrange
ments. The commissioner may operate the pilot projects established
under Laws 1985, First Special Session chapter 9, article 1, section
2,' subdivision 6, and 'may shall, within the limits of available
appropriations, establish additional state-operated, community
based seFviees pro~ams for regieaal tFeatffleftt eeater residents
persons with menta~retardationor related conditions, -Day"regram
serviees ffiF eIieflts Iivffig in state e"eratea, eemmuaity "asea resi
aeatial faeilities mast D6t he "reviaea by a regieaal treatment
eenter eF a state e"eratea, eemmlfnity "asea "regram. State-oper
3t64, community-based programs -offering day program serviCes
may be provided for persons with mental retardation' or related
conditions who ate living in state-operated, community-based resi
dential programs until July h ~OOO. No later than 1990, the
commissioner, together with family members, counties, advocates,
employee representatives, and other interested parties shall' begin
planning so that ~ J.uly h 2000, state-operated community-based
pmgrams will be in compliance with section 252.41, subdivision 9.

Subd. 2. [AUTHORIZATION TO BUILD OR PURCHASE.]
Within the limits of available appropriations, the commissioner may
build, purchase, or lease suitable buildings for state-operated, com
munity-based resiaefttial facilities programs. FaeHities Programs
must be homelike.ana adaptable to the needs of persons with mental
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retardation Or related conditions and residential pNgr'.\ms .m].\st be
homelike. . .. ..

Subd. 3. [ALTERNATIVE FUNDING MECHANISMS.] To. the·
extent possible, the commissioner way amend the medical. assis
tance home and community-based waiver and, as <ippFOprlEi.te,
develop special waiver procedures for targeting, services to. persons
currently in state regional treatment centers. .

Subd. 4.'[COUNTIES.] State-operated, community-based resideR
tial facilities programs maybe developed in conjunction with exist
ing county responsibilities and authorities for persons with mental
retardation or related· conditions. Assessment; placement, screen
ing, case management responsibilities, and determination of need
procedures must be consistent with county responsibilities estab
lished under law and. rule. Counties may enter into shared service
agreements with state-operated programs..

Subd. 5. [LOCATION OF PROGRAMS.] (a) In determining the
location OIstate-operated, community-b'.\sed progr"ms, the needro
the individual client shall be paramo/lnt. The. commission.er shall
alSo. take into account,

(1) the personal preferences of the persons being served and their
families' as determined Er Mmnesota Rules,' parts. 9525.0015 to
9525.0165; .. ' ,. .,

(2) location of the support services. established £l the individual
service plans of tllepersons being served; .'

(3) the appropriate grouping of the persons served;

(4) the availability of qualified staff;

(5)the need for state-0Jf.erated, communitoc-b'.\sed progr'.\rns in the
geogr~Illcal,regIon of~ state; and . . '

(6) Jlc reason'.\ble comW/lting distance from Jlc regional tteatwent
center or the residences of the program staff. . ,

(b) State-operated, community-based programs must be located
according to section. 252.2.8. . .

SuM. 6. [RATES FOR STATE-OPERATED, COMMUNITY'
BASED PROGRAMS FOR PERSONS WITH MENTAL RETARDA
TION.] For purposes of establishing reimbursement rates,
state-oper'.\ted, communitibased programs that meet the definition
of Jlc facility in Minnesota Rules, part 9553.0020, su])p3.rt 19: are
subject to Minnesota Rules, parts 9553.0010 to 9553.0080: For
purposes of establishing reiwbursewent rates, state-operated, c(lm,
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munity-based programs that meet the definition of vendor in section
252.41, subdivision 9, are subject to the rate setting proce<lures in
sections 252.41 to 252.47 and Mmnesota Rules, P'bys 9525.1200 to
9525.1330. The CciriiiillSSloner is authorized to esta ish an advisory
committee to consider amendments to Minnesota Rilles, Earts
9525.1200 to 9525.1330 and 9553.001010 9553.0080 to enab e an
increase inthe wages orpersons emplOyed !!y private provw.ers
governed !!Ytnose rules to provIde those employees with wages
comparable to thosepaid to personsemployed in simITar state
operated community programs. The commissioner shall report back
to the legislature by January 1, 1990, on the progress of the advisory
committee in formulating proposals to ac1lleve wage equity between
public and private providers.

This subdivision shall not operate to abrid~e the statutorily
created pension Kights of state employees or col ective bargaining
agreements reac ed pursuant to chapter 179A.

Subd. '2:. [CRISIS SERVICES.] Within the limits of the appropri
ation, state-operated regional technical assistance shalIDe available
in each region to assist counties, residential and day profjamming
staff, and families to prevent or resolve crises that cou! ead to ~
shift inplacement.

Technical assistance and consultation shall also be available in
each, region to providers and counties, Staff will be available to
provide:

(1) individual assessments;

(2) program plan development and implementation assistance;

(3) analysis of service delivery problems; and

(4) assIstance with transition plannin~, including technical assis
tance to counties and providers to cleve op new services, site such
services~ and assist with community acceptan~e.

~. 1995, the commissioner shall develop crisis homes to be
operated in co~unction with the regional techillcal assistance
services. Crisis omes, not to exceed four beds ~ home, shall be
developed at the regionartreafiUei1tcenters at CamllTIClge;F'ergUs
Falls, Moose Lake, Willmar, and Faribault. These services will be .
aVailable within the limits oftneappropriation, whenassistartce at
home ~ not possible or has failed.

Subd. 8. [REGIONAL TREATMENT CENTERS.] (a) The regional
treatment centers shall provide services for persons for whom
a ro date community services have not ~ been identified or

. develope including:
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(1) persons with developmental disabilities who are mentally ill;

(2) persons with developmental disabilities with such medical
fnij,lity that skilled nursing ~ needed; and. -- --. .

(3) persons with se"ere aggressive behavior who are self-injurious
or who place others at risk. . . .

(b) fu June 1993, the commissioner shall reduce the population of
the regional treatment centers to the ToIJ:Owing levels: .

(1) For persons who are medically fragile, !!E to 60 beds will be
maintained at the Faribault regional center.

(2) For persons who are mentally retarded and mentally ill, !!E to
35 beds will be maintained at the St. Peter regional treatment
center.

(c) The commissioner shall also maintain services for an addi
tional 100 persons at Fam"illlfregional center for whom adequate
services could not be ~anned and implemented!!y June, 1993. This
group of 100 peoples all be moved into community placements as
appr0r,riate services are developed, with a goal of placing all of them
!!y Ju y h 1995. . '

(d) The commissioner shall maintain two 15-bed residential units
atWiTlillar regional treatment center for personswith developmen- .
tal disabilities and shall plan to move the remaining residential and
habilitation services for persons willidevelopmental disabilities
from that facility to the community, !!y June 30,J991.

(e) The commissioner shall plan to move residential and habilita
tion services for persons with developmental disabilities at Moose
Lake regional treatment center to community-based services !!y
June 30,1991.

CD The commissioner shall pka'd to move residential and habilita
tion services for persons wit eveToPffiental disabiTIITes at. the
TeiPoilal centers at Cambnoge, Brainerd, and Fergus Falls,tO
community-based services !!y June 30, 1992, and by that date, all
persons with develo£mental diBabITitIes atSt. Peterregwnal center
who are not dually lagt\osed as mentaUy"ilumd mentally retaraecI
will oedischarged.

igt. The commissioner shall reassess' the objectives and dates
detaile<rTn this subdivision as part of e"ch biennial budget plan
ning.

(h) No person will be discharged before an apprOpriate community
placement ~ available. .
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Subd. 9. [SPIRITUAL CARE SERVICE$.] An organized means for
prOVIillllg spiritual care services and follow-up shall be esta'lillSheo
as part of the comprehensive health care, congruent with the
operational philosophy of the department of human services, to
clients of state-operated residential~ homes and former resi
dents dlSchargelrto private facilities, ~ personscertified. tor min
istry in specialized settings.

Subd. 10. [EVALUATION OF COMMUNITY-BASED SERVICES
DEVELOPMENT.] The commissioner shall develop an integrated
approach to' assessing and' improving the quality of community
based services, including state-operatedpi'ograms for persons with
developmental disabilities.

The commissioner shall evaluate the progress of the development
and Iluality of communit~based services to determine rr further
deYe opment can proceed. l'he commissioner shall report results of
the evaluation to the legislature~ January 31, 1991, and January
31,1993.

Subd. !l. [RULES AND LICENSURK] Each state-operated res
idenuaI and day habilitation service site shall be separately li
censed and movement of residents between them snail be governed
~Iicable rules adopted~ the commissioner.

Subd. 12. [DISCHARGE OF PERSONS WITH MENTAL RETAR
DATIONOR A .RELATED CONDITION.] (a) Prior to discharge of
persons withmentalretardation or a relatoocOiliIITion, a screenin
shall be Collducted pursuant to section 2568.092, subdivision 8, an
~ plmlileveloped pursuant to section 256B.092, SUbdivision lao The
screening team shall determine that the services outlined in the
plan can be made available in the community. For persons who have
overrTcllng health care needSornehaviorswhich cause injury to self
or others, or causeaamagetO property which~a:ri.lliiiiiediate threat
to the pbysTCiilsafety ofthe persons or others, the folfOWillg .
additional conditions must be met: .-----

(1) For persons with overridillg health care needs, !! registered
nurse or !! licensed physician shall review the proposed community.
services to assure that the medical needs rothe person have been
planned for adequately.. .... "

(2) For persons with behaviors which cause injury to self or others,
or cause damage to property which·i§. an immediate threat to the
physical safety of the person or others, a qualified mental retarda
tion professional, as that term is denned in section 256B.092,
subdivision 1. shall review the proposed comm1.1nity services to"
assure that the lle1lavioral needso! the person have been planned for
adequately.'The qualified mental retardation professional must
have one year of experience in t.he areal? of assessment, planning,
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implementation, and monitoring of individual habilitation plans
which hlive used oenavior intervention techniques.

(3) ,For purposes of this section, "overridin~ health care needs"
means a medical conditwnthat requires daily ciirtCBJlnonitoring~
~sednurse. , ' , ' , ,,'

(b) No person with mental retardation or a related condition may
bemscnarged efore an appropriate community placement is avail
able to receive the person.

(c) A person, legal representative, or near relative may object to~
proposed discharge sz using the procedures in section 252.515.

Sec. 18.[252.51] [COMMUNITY PLANNING.]

Each community where there ~ ~ regional treatment center shall
estaliKsh a~ to work with and advise the commissioner and the
counties to:

(1) ensure eommunit/j 1npul in the develol;'IHent of community
serVIces for persons WIt eve opmental dIsabIhtIes; " ,

(2) assure consideration of family concern about choice of service
settings;

. (3) assist coun.-~ie~ in recruiti~et, ne.wproviders, capitalizing" and
sItmg new day serVIces and reSI entiaI programs; ,

(4) work with the surrounding colinties to coordinate development
ofserVlCes for persons with developmentar disabilities;

(5Hacilitate communi);; education concerning services to persons
wit'h" developmental disa ihtIes;

(6);ssist in recruiting potenti~l supported employment opportu
nities;

(7) assist in developing shared services agreements among pro-
viders of service; ,,'

'(8) coordinate with the .development of state-operated services;
and " ",' '"

, '(9) 'seek to resolve local transportation issues,forpeople with
deVelopmental disabilitle8.'

Representatives shall meet at least monthly in fiscal year 1990
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and quarterly in the following years to plan and coordinate services.
Minutes of each meeting shall be available to the public.

Funds a{lpropriated tQ the department of human services for this
purpose s all be transferred to the city in which the regiOlliiI
treatment center is located upon recei t of evidence from the city
that such ~~lias been constitute and designated. The funds
shall be used to defray the expenses of the~

The membership of each community~ must reflect ~ broad
range of community interests, includinf(, at a minimum, famirresor
persons with developmental disabilities, state employee unions,
providers-; advocatesjand counties.

Sec. 19. [252.515] [RIGHTS OF PARENTS AND NEAR RELA
TIVES.]

(a) _For purposes of this section, near relative" means spouse,
parent, adult sibling, or adult child.

(b) IT the erson, l~gal re resentative, or near relative of the
Pbrson proliose to ~ ischarge rom ~ re~onanreatmentcenter
o jects to t e proposed discharge, the indivlual who objects to the
discharge may request ~ review pursuantto section 256.045, subar:
vision 4a. The perlioj shall not be transferred from ~ regional
treatment center w i e a review or appeal !E. pending.

A resident of ~ regional treatment center mayno.t be discharged
to a community intermediate care facTIltYWith more than 15 beds.
E"ffectiveJuly h 1993, a resident of a regional treatment center may
not be discharged to ~ community intermediate care facility with
more than ten beds. ..

. (c) Within 30 days of the request for ~ review, the local.agenc~

shan conduct a conciITation conference and informthe individua
who requestedthe review in writing of the action the loCal agency is
goIng to take. The conciliation conference shall oeconducted in ~
manner consistent With section 256.045, sublITVlsion 4a.

(d) IT the person, ~al represe.ntative, or near relative of the
person proposed to be ischarged!E. not satisfied with the reswtSOf .
the conciliation conference, any of those individuaISmy submit to
the commissioner ~ written request for ~ hearing be ore ~ state
human services referee pursuant to section 256.045, subdivision 4a.

(e) The person, legal representative, or near relative of the person
proposed to be discharged may appeal the order to the district court
Of the county responsible for furnishTilg assrstancegy serving a
WrITIen~ of a notice of appe3'6 upon the commissioner and any
adverse~ ofrecord within _ days after the date the commis-
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sioner issued the order, and~ filing the original notice and proofof
service with file court administrator of the district court. Judicial
review shall iITOcee<lpursuant to section256.045, subdlVlSions 'l to
10.

Sec. 20. Minnesota Statutes 1988, section 253.015, is amended to
read:

253.015 [LOCATION; MANAGEMENT; COMMITMENT; CHIEF
EXECUTIVE OFFICER.] ,. ". ,

Subdivision 1. [STATE HOSPITALS FOR PERSONS WITH MEN
TAL ILLNESS.] The state hospitals located at Anoka, Brainerd,
Fergus Falls, Hastings, Moose Lake, RaehesteF, St. Peter, .and
Willmar shall constitute the state hospitals for mentllily ill persons
with mental illness,' and shall be maintained under the general
management of the commissioner of human services. The commis
sioner of human ,services shall determine to what state hospital
persons with mental illness shall be committed from each county
and notify the probate judge thereof, and of changes made from time
to time. The chief' executive officer of each hospital for persons with
mental illness shall be known as the chief executive officer.

Subd. 2. [REPORT ON NEEDED REGIONAL TREATMENT
CENTER"'BERVICES.]~ January 31,1991, the commissioner shall
determine the need for providing services for persons in southeast
ern Minnesota who are mentally ill at the regional center in
Faribault and submit ~ report tothe legislatii.re. The report shill
also address the need to provide services to persons with closed head
injuries at the Fa:TIOault regional center.

Sec. 21. [253.016] [PURPOSE OF REGIONAL TREATMENT
CENTERS.]

The primary mISSIOn of the regional treatment centers is to
prOVlae inpatient psychiatnchOspital services to persons with major
mental illness. The regional treatment centers are part of ~ com
prehensive mental heaIth system, the focus ofWhich shall be ~
commitment to community-based living for persons with mental
illness. Regional treatment center services should be integrated into
an array of services based on assessment of indivldual needs.

Sec. 22. [253.Ql7] [TREATMENT PROVIDED BY REGIONAL
TREATMENT CENTERS.]

Subdivision 1. [ACTIVE PSYCHIATRIC TREATMENT.] The re
ional treatment centers shall provide active psychiatric treatment

accor ing to contemporary professional standards. Treatment must
, be 'designed to:
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(1) stabilize the individual and the symptoms that required
hospital admisswn;

(2) restore individual functioning to !'o level permitting return to
the community;

(3) strengthen family and community support; and

(4) facilitate discharge, after care, and follow-up as patients
return to the community.

Subd. 2. [NEED FOR SERVICES.lThe commissioner shall deter
mine the need for the psychiatric services provided Q.y the depart
ment based' upon ffidividual needs assessments of persons in the
regional treatment centers as required Q.y section 245.474, SUbdivi
sion 2, and evaluation of its programs" programs needed in the
(jegion for persons who require hospitalization, and epidemiologic

ata. Throughout its planning and implementation, the assessment
process will be discussed with the state advisory council on mental
health in accordance with its duties under section 245.697. Ongoing
assessment of this in1OrIDation will be used to plan for and imple
ment change in state-operated programs anafacilities for persons
who are mentally ill. ~ January 31, 1990, the commissioner shall
submit a proposal for renovation or new construction of the facility
at Anoka serving the metropolitan area. ~ January 31, 1992, the
commissioner shall submit ~ proposarIor renovation or new con
struction of the facilities, at Moose Lake and Fergus Falls. Expan
sion will be considered only after a thoroughanalysis of need and in
COll)lillctiOri with a comprehei:iSiVe mental health plan. ---

Subd. 3. [DISSEMINATION OF ADMISSION AND STAY CRITE
RIA.] The commissioner shall periodically disseminate criteria for
admission and continued stay in ~ regional treatment center and
security hospital. Thecommissio!1er shall disseminate the criteria
to the courts of the state and counties.--------

, Sec. 23. [253.018] [PERSONS SERVED.]

The regional treatment centers shall primarily serve adults.
Programs treating children and adolescents who require the clinical
support available in !'o psychIatric hospital may be maintained on
present campuses until adequate state-operated alternatives are
developed off campus according to the criteria of section 253.28,
subdivision 2. .

Sec. 24. [253.28] [STATE-OPERATED, COMMUNITY-BASED
PROGRAMS FOR PERSONS WITH MENTAL ILLNESS.]

Subdivision 1. [PROGRAMS FOR PERSONS WITH MENTAL
ILLNESS.] The comlliissioner may establish !'o system of state-
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operated, 'communi£y"based programs for pel'Sons with mental in•
.:ness. .For purpos'es6f,this ;s~c'tion,. "shtte..e.perated,com,munitY-:];,a:sed
':progra-m" "means~;prQgram :administered .'§y the state to provide
treatment and habilitation in ,community settings to persons with
mental Hlli"ss, Employees'o£the pro@3ms mustbe stateemployees
under d.apters43A and 179A.Theroleof state-operated .services
must he defmed within the context of acomprehensive:system of
,servIcesfor persons withmental illness-:-Services may include, hut
are not limitedto,cQmmunity residential treatment faCilities for
children and ,adults.

SuM. '2. [LOCATION OF PROGRAMS FOR PERSONS WITH
M:ENTAC1liLNESS.llmdeterminin~the Iocationofstate-aperated,
comm\!lnity-based 'progrttms, the nee~s of,the individual dientsishall
,be ,paramount, The.commissioner :shalltake into account:

:(1) the:personi"pteferencesofthe :persons 'being served 'and their
families,;

:(2) locationofthesuppott services needed .-Q.y the persons being
served as established !iran individual service IYlan; ,

'(3)'the:appropriate ,@llupingofthe'personsserved;

H:) theava1lability -ofgualified .staff;

'(5)the,needforstateCllpera'ted"comrnunity;basedpr"grams in the
'gell@aphicaUegionllfthestate;and ' "

" ,f6) ,io reasonable, commuting distance from a regional treatment
center or the residences 'of the ;prQgram staff. , '

,SriM,3, [EVALUATION OF GOMMUNITY-BASED SERVICES
.DEVELOPMENT,] T:ire .commissionershall deveillp ,an iute@ated
approadh til :assessing and imprllving theguality of community
based services inc1udiI1g 'state~operate.rprograms to persons with
mental iUness.Thecllmmissillnershall evaluate thepro@ess",-Hhe
<deve1opmentandgual.fty 'of the community-base<f$ervices to deter
mine ,iffurther ,development ,can proceed, The ,commissioner shall
'report results llf the. 'evaluatiQn 'to the legislature '!JyJanuary31,
;t991,and January 31, 1993.

8ec.25. [256E.14j :fGRANTS 'FORCASE MANAGEMENT FOR
PERSONS WITH MENTAL RETARDATION OR RELATED 'CON
mTION'S.] .

!

8libdivision1.TPAYMENTTOCOUNTIES FOR CASE MANlA.:GE
MENT.] Toas5ist ,counties with increased case management and
oth~r.adIDimstriJtii"ecllsts'Tetated.todiscllMgin;;: .:personsl with
'mental retardatIQn ,or related 'cllnd,tIQns :fromregIQnal treatment
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centers to community services, the commissioner shall provide
funds to counties as specified in this section,

(a) ~ September 30, 1989, the commissioner shall I"'.Y to each
county", sum equal to 1,000 times the net decrease that occurred
between July h 1980 and December 31, 1988, in the number of
persons with mental retardation or related conditions, from that
county, who were residinfi in ~ regional treatment center.

(b) On January 1, 1989, and on the first of January in succeedintr
years, until 1993, the commissioner shall determine, for eac
county, .the number of persons from that county with mental
retardation 'or related conditions who are residing in a regional
treatment center.~ September 30 of eachyear, throUgnl993, the
commissioner shall I"'.Y to each cOlinty the sum of $500 for each
resident described in this paragrap .

(c) Betnning on January 1, 1990, and continuing until January 1,
1993, t e commissioner shaIICOriduct an annual census of the
iliiffiberof clients with mental retardatlon or related conditions
from eachc~who are residing in '" regional treatment center.
The commissioner shall then determine, for each county, whether
there has been a net decrease or increase from the previous January
in the number of such persons residing in. ~ regional treatment
center.

(d) For a year il). which !! is determined under paragraph (c) that
thereli3s Deen a neraecrease in the number ofiersons from aliven
Coi.illty who have mental retardaTIOn or relate conditions an who
are residing in a regional treatment center, the commissioner shall
I"'.Y to that county,~ September 30 of that year, 1,000 times the net
decrease in the number of such persons.

(e) For a year in which it is determined under para;:raph (c) that
there hasneen ~ net increase in the number of personsrom ~l~vhn
county who have mental retardation or related conditions an w 0

are residing in a regional treatment center, the: amount due to a
county for that year under paragraph (b) shall be reduced~ '" sum
erual to 1,000 times the net increase in the nunlber of such persons.
l. for any giveii year theamount to bedeductedrrom '" county
payment excee s the amount. to be paid to the county under
paragraph (b), then the difference shall be deducted from future
amounts to bex.~d tothe county under paragraphs (b) and (d).!! any
amount to be e ucted from a county payment under paragraph (e)
for the lears 1990 to 1993remains uncollected after September 30,
1993, t en that amount shaIl be deducted from funds to be paid to
the county under chapter 256E after January 1, 1994.

Subd. 2. [PRORATION OF PAYMENTS.] !! the appropriation for
any given ~ear is insufficient to provide full funmng, then~ayments
under sub ivisipn ! shall be reduced proportiona~ imilarly,
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funds remaining at the end of the fiscal ye,f' shall be distributed
proportionally to theTtlne 30 measurement 0 neraecrease provided
in subdivIsIOn 1, paragraph (c).

Sec. 26. [AGREEMENT AUTHORIZED.]

The agreement between the commissioner of human services, the
state negotiator, and the bargaining representatives of state em
ployees, dated March 10, 1989, concerning the department of human'
services pl~n to restructure the regionlir""treatment centers, is
ratified, su jectto approval .\J,y the legislative commission on em:
ployee relations."-- ~ - --"

Delete the title and insert:

"A bill for an act relating to human services; establishing policy;
changing the role of regional treatment centers; providing for
community-based services for certain persons; amending Minnesota
Statutes 1988, sections 245.463, by adding asubdivision; 245.476,
by adding a subdivision; 245.94, subdivision 1; 246.18, subdivision
4; 246.36; 246.57, subdivision 1; 251.011, subdivision 4, and by
adding a subdivision; 252.291, subdivision 2; 252.31; 252.41, subdi
vision 9; 252.50; and 253.015; proposing coding for new law in
Minnesota Statutes, chapters 245; 246; 251; 252; 253; and 256E."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 932, A bill. for an act relating to health; establishing a
blood lead level screening program for children; requiring local
health boards to conduct environmental inspections; providing sub
sidized lead abatement services; requiring a report on soil and blood
lead; appropriating money; proposing coding for new law in Minne
sota Statutes, chapter 144.

Reported the same back with the following amendments:

Page 2, line 5, delete "less than"

Page 2, after line 36, insert:

"Medical laboratories performing blood lead analyses must ~ro

vide copies of the laboratory report form for all blood levels Q. at
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least teiJ,microgI:ams ~deciliter to the commissioner and to the
board ofhealth of .theCity otcounty in which the patient resldes."

Page "S,:line 13, .after "blood" insert "lead"

Page -5-, tine 23, delete "facilities' and insert "fountains'

With 'the recommendation that when so amended the bill pass and
be re-referred to the 'Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. :No.962, A bill for an 'act relating to 'health; requiring the
physician to make adetermination of viability;ptohibiting abor
fionaexcept 'those necessary to preserve the life or health of the
mother; regulating the method of abortion of the viable fetus;
requiring the presence of a second physician at the abortion of a
viable unbor~ child; regulating the standard of care for the viable
unborn child; according protection of law to the child born alive as a
resultof abortion; providing a penalty; proposing coding for new law
in Minnesota Statutes, chapter 144.

'Reported the same back with the following amendments:

Page 4, line 2, 'after "mother." insert "None ofthe provis~9nsofthe
biH shaH.~ to those. cases in which cozsenital fet;;,l anomalies
eXIst wh'Ich are rncompatIble wIthsustarnsurvIvaL

Page 4, line 13, after the period insert "A physician's good faith
exercise of reasonable medical jUdgment ba""d on the particular
factsofth", case before the 'physician is conc1UsiVeeyideilcethat this
section has not been violated."

With the recommendation that when so amended the bill pass.

The report was adopted,

Simoneau from the Committee on Govemmental Operations 'to
which was referred:

RF. No, 982, A bill for an act relating to 'animals; establishing 'a
studycommission to report to the legislature on the feasibility of a
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pilot program in the metropolitan area for reducing the population
of unwanted dogs and cats through low-cost spaying and neutering.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 1008, A bill for an act relating to human services;
clarifying and expanding the duties of the ombudsman for older
Minnesotans; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 256.974; 256.9741, SUbdivisions 3
and 5; and by adding a subdivision; 256.9742; 256.9744, subdivision
1; and 256.975, SUbdivision 2.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee On Appropriations,

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

II. F. No. l(l40,A bill for an act relating to agriculture; allowing
nuisance free, pollution free, aesthetic disposal of solid waste .on
agricultural land by a person engaged in farming; requiring the
pollution control agency to notify the Commissioner of agriculture
and hold public hearings 0Ii rules affecting farming operations;
amending Minnesota Statutes 1988, section 116.07, subdivision4;
proposing coding for new law in Minnesota Statutes, chapter 17.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 14.li5,subdivision
1, is amended to read:

Subdivision 1. [DEFINITION.] For purposes of this section, "small
business" means a business entity, including farming and other
agricultural operations and its affiliates, that (a) is independently
owned and operated; (b) is not dominant in its field; and (c) employs
fewer than 50 full-time employees or has gross annual sales- of' less
than $4,000,000. For purposes of a specific rule, an agency may.
define small business to include more employees if necessary to
adapt the rule to the needs and problems of small businesses.
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Sec. 2. [17.135] [FARM DISPOSAL OF SOLID WASTE.]

~ permit i,; not required from !'c state agency, except under
sections 88.16 and 88.17, for !'c person who owns or operates land
used for liiiTIiing that buries, or burns andlJiiries, solid waste
Fraled from theperson's houselWIdOr as part of the perSoii'S
arming operation if the burying is done in a nuisance free, pollution

free, and aesthetic manner on the land used for faITiiing. This
exception does not~ !! there i,; regularly scheduled pickup of
solid waste establIshed~ the county.

Sec. 3. Minnesota Statutes 1988, section 115A.46, subdivision 2, is
amended to read:

Subd. 2. [CONTENTS.] The plans shall describe existing collec
tion, processing, and disposal systems, including schedules of rates
and charges, financing methods, environmental acceptability, and
opportunities for improvements in the systems. The plans shall
include an estimate of the land disposal capacity in acre-feet which
will be needed through the year 2000, on the basis of current and
projected waste generation practices. The plans shall require the
most feasible and prudent reduction of the need for and practice of
land disposal of mixed municipal solid waste. The plans shall
address at least waste reduction, separation, and resource recovery,
and shall include objectives, immediately and over specified time
periods, for reducing the land disposal of mixed municipal solid
waste. The plans shall describe methods for identifying the portions
of the waste stream such as leaves, grass, clippings, tree and plant
reS«IU.e, and paper for application and mixing into the soil and use
in agricultural practices. The plans shall describe specific functions
to be performed and activities to be undertaken to achieve the
abatement objectives and shall describe the estimated cost, proposed
manner of financing, and timing of the functions and activities. The
plans shall include a comparison of the costs of the activities to be
undertaken, including capital and operating costs, and the effects of
the activities on the cost to generators and on persons currently
providing solid waste collection, processing, and disposal services.
The plans shall include alternatives which could be used to achieve
the abatement objectives ifthe proposed functions and activities are
not established. The plans shall designate how public education
shall be accomplished. The plans shall, to the extent practicable and
consistent with' the achievement of other public policies and pur
poses, encourage ownership and operation of solid waste facilities by
private industry. For solid waste facilities owned or operated by
public agencies or supported primarily by public funds or obliga
tions issued by a public agency, the plans shall include criteria and
standards to protect comparable private and public facilities already
existing in the area from displacement unless the displacement is
required in order to .achieve the waste management objectives
identified in the plan. The plans shall establish a siting procedure
and development program to assure the orderly location, develop-
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mont, and financing of new or expanded solid waste facilities and
servicessufficient for a prospectiveten-year period, including esti
mated costs and implementation schedules, proposed procedures for
operation and maintenance, estimated annual costs and gross reve
nues, and proposals for the use of facilities after they are no longer
needed or usable. The plans shall describe existingand proposed
county and municipal ordinances and license and permit require
ments relating to solid waste management and shall describe
existing and proposed regulation and enforcement procedures.

Sec. 4. Minnesota Statutes 1988, section 115A.48, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY] The board shall assist and encour
age the development of specific facilities, services, and uses needed
to provide adequate, stable, and reliable markets for recyclable
materials" solid waste suitable for land application, and compost
generated in the state. In carrying out this duty the board shall
coordinate and cooperate with the solid waste management efforts of
other public agencies and political subdivisions.

Sec. 5. Minnesota Statutes 1988, section 115A.48, subdivision '2, is
amended to read:

Subd. 2. [FACILITY DEVELOPMENT PROPOSALS.] In order to
determine the feasibility and method of developing and operating
specific types of facilities and services to use recyclable materials"
solid waste suitable for land application, and compost generated in
ili<lstate, the board shaii request proposals from, and may make
grants to persons seeking to develop or operate the facilities or
services. Grants may be made for the purposes in section 115A.156,
subdivision 1, clauses (1) to (6). A grant must be matched by money
or in-kind services provided by the grantee covering at least 50
percent of the project cost. In requesting proposals under this section
the board shall follow the procedures provided in section 115A.,I58,
subdivisions 1 -and 2,as far 'as practicable. ' ,

Sec. 6. Minnesota Statutes 1988, section 115A.48, is amended by
adding a subdivision to read:

Subd. 4. [LAND APPLICATION OF SOLID WASTE.] The board
shaii provide technical assistance and advice to political suiJdlVl=
sions on separating portions Qt the waste -stream such as leaves,
grass,Clippings, tree and 'plant residue, and~ for application
and mixing into the soil and for use in agricultural practices.

Sec. 7. Minnesota Statutes 1988, section 116.07, subdivision 4, is
amended to read:

Subd. 4. [RULES AND STANDARDS.] Pursuant and subject to
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the provisions of chapter 14, and the provisions hereof, the pollution
control agency may adopt, .amend and rescind rules and standards
having the forceoflaw relating to any purpose within the provisions
of Laws 1969, chapter 1046, for the prevention, abatement, or control
of air pollution. Any such rule or standard may be of general
application throughout the state, or may be limited as to times,
places, circumstances, or conditions in order to make due allowance
for variations therein. Without limitation, rules or standards may
relate to sources or-emissions of air contamination or air pollution,
to the quality or composition of such emissions, or to the quality of
or composition of the ambient air or outdoor atmosphere or to any
other matter relevant to the prevention; abatement, or control of air
pollution.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend,
and rescind rules and standards having the force of law relating to
any purpose within the provisions of Laws 1969, chapter 1046, for
the collection, transportation, storage, processing,. and disposal of
solid waste and the prevention, abatement, or control of water, air,
and land pollution which may be related thereto, and the deposit in
or on land of any other material that may tend to cause pollution.
The agency shall adopt such rules and standards for sewage sludge,
addressing the intrinsic suitability of land, the volume and rate of
application of sewage sludge of various degrees of intrinsic. hazard,
design offacilities, and operation of facilities and sites. The agency
shall promulgate emergency rules for sewage sludge pursuant to
sections 14.29 to 14.36. Notwithstanding the provisions of sections
14.29 to 14.36; the emergency rulesshall be effective until perma
nent rules are promulgated or March 1, 1982, whichever is earlier.
Any such rule or standard may be of general application throughout
the state or may be limited as _to times, places, circumstances, or
conditions in order .to make due allowance for variations therein.
Without limitation, rules or standards may relate to collection,
transportation, processing, disposal, -equipment, location, proce
dures, methods, systems or techniques or to any other matter
relevant to the prevention, abatement or control of water, air, and
land pollution which may be advised through the control of collec
tion, transportation, processing, and disposal of solid waste and
sewage sludge, and the deposit in or on land of any other material
that may tend to cause pollution. By January 1, 1983, the rules for
the management of sewage sludg!' shall include an analysis of the
sewage sludge determined by the commissioner of agriculture to be
necessary to meet the soil amendment labeling requirements of
section 17.716.

Pursuant and subject to the provisions of chapter 14, and the
provisions hereof, the pollution control agency may adopt, amend
and rescind rules and standards having the force <if law relating to
any purpose within the provisions of Laws 1971, chapter 727, for the
prevention, abatement, or control of noise pollution. Any such rule
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or standard may be of general application throughout the state, or
may be limited as to times, places, circumstances or conditions in
order to make due allowances for variations therein. Without limi
tation, rules or standards may relate to sources or emissions of noise
or noise pollution, to the quality or composition of noises in the
natural environment, 'or to any other matter relevant to the,preven
tion, abatement, or control of noisepollution.

As to any matters subject to this chapter, local units of govern
ment may set emission regulations with respect to stationary
sources which are. more stringent than those set by the pollution
control agency. ..

Pursuant to chapter 14, the pollution control agency may adopt,
amend, arid rescind rules and standards having the force of law
relating to any purpose within the provisions of this chapter for
generators of hazardous waste, the management, identification,
labeling, classification, storage, collection, treatment, transporta
tion, processing, and disposal of hazardous waste and the location of
hazardous waste facilities. A rule or standard may be of general
application throughout the state or may be limited as to time,
places, circumstances,or conditions. In implementing its hazardous
waste rules, the pollution control agency shall give high priority to
providing planning and technical assistance to hazardous waste
generators. The agency shall assist generators in investigating the
availability and feasibility of both interim and long term hazardous
waste management methods. The methods shall include waste
reduction, waste separation, waste processing, resource recovery,
and temporary storage.

The pollution control agency shall give highest priority in the
consideration of permits to authorize disposal of diseased shade
trees by open burning at designated sites to evidence concerning
economic costs of transportation and disposal of diseased shade trees
by alternative methods.

In addition to the proviSions under section 14.115, before the
pollution control agency adopts or repeals rules that affeCfTarming
operations, the agency must provide a ""Pr of the proposed rule
cha.nge and !'c statement of the effect olthe rule change on farming
operations to the commissioner of agriculture for review and. com
ment and hold public meetings in agricultural areas of the state.

Sec. 8. [EFFECTIVE DATE.]

Sections .! to 'l are effective the day after final enactment."

Delete the title and insert:

"A bill for an act relating to agriculture; allowing nuisancefree,
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pollution free, aesthetic burial of solid waste on agricultural land by
a person engaged in farming; requiring solid waste management
plans to describe methods for using leaves and other such waste for
mixing into the soil; requiring the waste management board to
encourage development of markets for solid waste suitable for land
application and to provide technical assistance to political subdivi
sions on use of waste stream solid waste; requiring the pollution
control agency to notify the commissioner of agriculture and hold
public hearings On rules affecting farming operations; amending
Minnesota Statutes 1988, sections 14.115, subdivision 1; 115A.46,
subdivision 2; 115A.48,subdivisions 1, 2, and by adding a subdivi
sion; and 116.07, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 17."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Environment and Natural
Resources.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1143, A bill for an act relating to taxation; permitting
the city of Rochester to continue levying a general sales tax for flood
control costs; amending Laws 1983, chapter 342, article 19, sections
4 and 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Laws 1983, chapter 342, article 19, section 4, is
amended to read:

Sec. 4. [ALLOCATION OF REVENUES.]

(a} Revenues received from taxes authorized by sections 1 and 2
shall be used to pay the costs of collecting the taxes, capital and
administrative costs of improvements to the city park and recreation
system and flood control improvements for which the city voters at a
special election held on November 2, 1982, approved the issuance of
general obligation bonds, and to pay debt service on the bonds. The
total capital and administrative expenditures payable from bond
proceeds and revenues received from the taxes authorized by sec
tions 1 and 2, excluding investment earnings thereon, shall not
exceed $16,000,000 for improvements to the city park and recreation
system and $16,000,000 forflood control improvements.
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(b) Notwithstanding paragraph (a), if thedty council elects to
continue imposing the tax after$16,000,000 has been colleaeafor
the park and recreation system and for flood contrOIlillprovements,
the revenues must be used to.P"X the city's share of the flood control
project or' for other flood control purposes, including additional
construction or restoration, repairs, and maintenance of existing
flood control improvements.

Sec. 2. Laws 1983, chapter 342, article 19, section 5, is amended to
read:

Sec. 5. [TERMINATION OF TAXES.]

(a) The taxes imposed pursuant to sections 1 and 2 shall terminate
on the first day of the second month next succeeding a determination
by the city council that sufficient funds have been received from the
taxes and bond proceeds to, finance capital and administrative costs
of $16,000,000 for improvements to the city park and recreation
system and $16,000,000 for flood controlTmprovemonts and to
prepay or retire at maturity the principal, interest, and premium
due on any bonds issued for the improvements. ABy feftds pemaiftiftg
aa.", eemilletieft ef the imllPe'femeftts aDd petipemeftt eP pedemlltieft
ef the beOOe maY he plaeed ffi the geftePill Hm<l of the city !!: the city
elects to extend the tax under paragraph (b), the funds must be
aIIOCated as provi<led in section 4, paragt"aph (b).

(b) ypon termination of the taxes under paragt"aph (a), the city
counci may,,2,y resolution, continue to impose the taxes. !!: the city
elects to continue imposing the taxes, the taxes terminate on
December 31, 1992.

Sec. 3. [EFFECTIVE DATE.]

This act is effective upon compliance 2,y'the city council of the city
of Rochester with Minnesota Statutes, section 645.021."

With the recommendation that when so amended the bill pass and
be rc-rcferred to the Committee on Taxes.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1258, A bill for an act relating to health; defining the
practice of traditional midwifery; providing for parental rights and
informed consent disclosure statement; proposing coding for new law
in Minnesota Statutes, chapter 148; repealing Minnesota Statutes
1988, sections 148.30; 148.31; and 148.32,
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Reported the, same back with the following amendments:

Page 1, line 11, delete "§." and insert ".§."

Page 1, after line 11, insert:

"Subd. 2. [CERTIFIED TRADITIONAL MIDWIFE.] "Certified
tra<ITtlOiiaimidwife" means !! person who:

(1) publicly professes to be !! midwife or who regularly attends
women in pregnancy, childbirth, and the postpartum period;

(2) practices traditional midwifery, as defined in subdivision 4;
and

(3) meets the practical experience, educational, and other require
ments listed in the standards of care and certification gnide of the
Minnesota midwives gUi~ and who ~ certified fu': the Minnesota
midwives guild as !! certi led traditional midwife.

The certified traditional midwife does not diagnose, treat, or care
for any disease."

Page 1, line 12, delete"~" and insert ".~"

Page 1, line 2~, delete "preeclampsia" and insert "pre-eclampsia"

Page 1, delete lines 25 and 26

Page 2, delete lines 1 to 4

Page 2, lines 27 and 28, delete "PARENT INFORMED CONSENT
DISCLOSURE STATEMENT" and insert "CERTIFIED TRADI
TIONAL MIDWIFE"

Page 2, line 29" before "Traditional" insert "Certified"

Page 3, line 14, before "INFORMED" insert "PARENT"

Page 3, lines 15 and 18, before "traditional" insert "certified"

Page 3, line 19, 'before "Traditional" insert "Certified"

Page 3, line 29, before "traditional" insert "certified"

Page 4, after line 9, insert:

"Sec. 6. [148.306] [REVIEW BY THE COMMISSIONER.]
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The commissioner ofhealth shall annually review the oversight of
cerlWed.traditional midwives~ the Minnesota midwives~ At
that time, the Minnesota midwives guild shall rovide the commis
sioner with a list of names and addresses of tra itional midwives
ceFillled ~ the guild and apprentice midWives registered ~ the
guild. !f the commissioner determines thaHhe guild fails to ensure
that certIfied traditional midwives meet the standards listed in the
Standards of care and certlfication guide, the commissioner shall
study the regulation of traditional midwifery and report recommen
dations to the legislature."

Page 4, line 10, delete "6" and insert "7"

Amend the title as follows:

PageI, line 3, after "rights" insert "; requiring an"

Page' .1,.· line 4, delete "and" and' after' the, semicolon insert
"requiring an informed .. consent form; providing for review by the
commissioner. of health of certification of traditional midwives;"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 1295, A bill for an act relating to economic development;
establishing a cold weather resource center at International Falls;
appropriating money; proposingcoding for new law as Minnesota
Statutes, chapter 116Q.· ' ,

Reported the same. back with the following amendments:

Page 3,: line 6, delete "shall',' and 'insert "may"

Page- 3, line' 32, delete "research" and insert, "resource"

. With the recommendation thatwhen so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H.F. No. 1296, A bill for an act relating to occupations and
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professions; changing. licensure requirements for dental assistants;
changing the procedure for setting the salary of the director of the
board of dentistry; amending Minnesota Statutes 1988; sections
150A.06, subdivision 2a; and 214.04, subdivision 3; repealing Min
nesota Statutes 1988, section 150A.06, subdivision 7.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred: .

H. F. No. 1336, Abill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by the
metropolitan council and the.jnetropolitan airports commission;
expandingthe membership ofthe commission; establishing a state
advisory council on metropolitan airport planning; amending Min
nesota Statutes 1988, sections 473.604,·subdivision 1; and 473.621,
subdivision 1a; proposing coding for new law in Minnesota Statutes,
chapter 473.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L [473.155) [AVIATION PLANNING.)

Subdivision h [AVIATION PLANNING ASSESSMENT.I I:I1 Feb
ruary 15 of each year, the council shall prepare '! long-range
assessment of air transportation trends and factors that may affect
major airport development in the metropolitan area for ~ prospec
tive 30-year period. The councifShall involve the airports commis
sion in preparing the assessment and shall take into consideration
the airport development and operations plans and activities of the
commission.

Subd. ~ [AVIATION PLAN.] I:I1 February 1. 1990, the council
shall amend the aviation chapter of the metropolitan development
guide to incorporate policies and strategies that will ensure '!
com rehensive, coordinated, continuing, thorough, and timely in
vestigation an evaluation ot. alternatives for major airport clever:
opment in the metropolitan area for a prospective 30-year period.
The alternatives to be examined. must include both the airport
improvements and enhancements oteapaCit;l' that may be necessary
at the existing airport and the location an development of '! new
airport.
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Subd. 3. [SEARCH AREA.] ~ January 1, 1992, the council, in
consultation with the airports commission, shall designate an area
within ,the- metropolitan area as ~ search area for ~ major new
airport.

Subd.: 4. [LEGISLATIVE REPORTS.] (a) Until the activities
requu:ed by section 3, subdivision S, andsection 4 are completed, the
council shall report to the legislature !!.y: February 15 of each year on
the results of the aviation planning activities of the council under
this section. The report must include" summary of expenditures
and sources of funding for the activities.

(b)~ February 1, 1990, the council shall repori,tothe legislature
recommending methods andTegislative actions 10 at would be nec
essary to protect a new airport search area from conflicting devel
opment, to protect and control deveropment on land at and around a
site for" major new airport, and to inhibit land speculation and
reduce incentives for land speculation in the airport and all sur
rounding areas.

(c)~ March 1, 1990, after consulting with the airports commis
sion, the federal aviation administration, industr~representatives,
and other persons, the council shall report to L." legislature on
assumptions and methods that will be used !!.Y: the council to forecast
demand related to the need for major airport facilities in the
metropolitan area for" prospective 30-year pe60d.

Cd) ~ March 1, 1990; the council shall report to the legislature
analyzing and making' recommendations on, long-range aviation
goals for the major airport f,!cility in the metropolitan area for"
prospective 30-year period. The report must address goals for safety,
'environmental impact" and service; including ground access and
service levels to other states and countries and to nonmetropolitan
areas of the st'!te. In.preparing the report, the council shall consider
regional growth patterns, economic development, economic impact,
regional and statewide investment, and groundtransportation.

(e) .fur February 1, 1991, the council shall report to the legislature
On the general '!vailability of suitable land in the metropolitan area
for" new airport. If the council finds that sufficient land may not be
available in the area, the council shall describe the legal and
institutional changes that would be required to extend the search
for" suitable site beyond the boundaries of the metropolitan area..

(I) By January 1, 1993, the council shall report to the legislature
on poTICies for the reuse of the existing major airport site should"
new major airport be developed.

Sec. 2. Minnesota Statutes 1988, section 473.604, subdivision 1, is
amended to read:
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Subdivision 1. The commission consists of:

(1) the mayor of each of the cities; or a qualified voter appointed by
the mayor, for the term of office as mayor;

(2) a number of members appointed from precincts equal or
nearest to but not exceeding half the number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473:123. Each member shall be a resident of the
precinct represented. The members shall be appointed by the. gov
ernor as follows: a number as nearaspossihle to one-fourth, for a
term of one year; a similar number for a term of two years; a similar
number for a-term or-three years; and a-similar number for a term
offour years, all of which terms shall commence on July 1,1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before"making an appointment, the governor shall
consult with each member ofthe legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment; frftE.l

(3) four members appointed from outsIde ofthe metropolitan area
to reflect fairly the various regions and interests throughout the
state that are afleCted ~ the operation of the commission's major
airport and airport system.. Two of these members'rnust be residents
of statutory or home rule. charter cities" towns, or counties contain
irlg an airport designated by the commissioner of transportation as
a key airport. The other two must be residents of statutory or home
rule charter cities, towns, ,or~nti€s containing an airport ,desig
nated hY the commis,sioner of transportation as an intermediate
airport. The members must be appointed~ the governor as follows:
one for ~ term of one year, one for ~,term of two years, one for ~ term
of three years, and one for" term of four years. All of the terms start
on puly 1, 1989. The successors of each member must be appointed
to our-year terms commencing on July ! of each fourthyear after
the expiration of the original term. Before making an appointment,
the governor shalTConsult eaclliiiember of the legislature represent
irlg the municipality or county from which the member ~ to be
appointed, to solicit the legislator's recommendation on the appoint
ment; and

(4) a chair appointed by the governor for a term offour years. The
chair may be removed at the pleasure of the governor.

Sec. 3. [473.616] [COMPREHENSIVE AIRPORT PLANNING.]

Subdivision h [WOLDcCHAMBERLAIN PLAN.] (a) ~ January
1, 1991, the commission shall adopt a long-term comprehensive plan
for the international airport at its existing location. The plan must
describe:



35th Day] THURSDAY, APRIL 20, 1989 2983

(1) aviation demand and air transportation needs;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) !' plan for physical development, including financial estimates
and !' tentative development schedule; . . .

(5) airport operational characteristics;

(6) compatibility with metropolitan and local physical facility
systems; --

(7) environmental effects;

(9) the effect on the neighboring communities.

The plan must satisfY the air· transportation needs for!, prospective
20-year period. At the same time, .the commission shall adopt!'
concept plan for the airport, including an estimate of facilities
requirements, to satisfy the air transportation needs for an addi
tional ten-year period. The plans must be consistent with the
development guide of the council; The plans· must be updated at
least every five years. The plans must be amended as necessary to
reflect changes in trends and conditions, facilities reguirements,
and development plans and schedules. The plans are subject to
sections 473.165 and 473.611.

(b) Until January 1, 199~ or until the commission has completed
the activities required 1>y subdivision :-I and section 4, whichever
occurs first, the 'commission may coristr-u.ct a new runway or ~ new,
substantially expanded, or relocated terlllinalfacility if the commis
sion determines that construction of': the runway or facility ii;
necessary and pruoent, considering the'economic, financial,. envi
ronmental, and other costs and bellclits of, the new' runway -'or
facility, the curr"nt and long-term future need for major airport
facilities, capacity' constraints, and the time .required to construct

.airport facilities. The commission shall make its determination 1>y
resolution" containing findings of fact and conclUsions. Before mak
.iI!gits determination, the. commission shall hold!, public hearing on
the question. The hearing may be held separately or in conjunction
with -any other hearing required on the project, as the commission
deems appropriate. The commlssion may plan, prepare designs and
specifications, and conduct environmental review of a facility before
the public hearing. . ..

Subd. ~ [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
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PLAN.]!lY March 1, 1990, the commission, in consultation with the
council, shallCoffiPIete ,. study of facilities reqmrements, airport
functioning, and conceptual design for ,. major new airport. !lY
January 1, 1991, the commission shall complete a conceptual design
plan for ,. major new airport. The conceptual design study and plan
must desCribe and satisfy air transportation needs for a prospective
30-year period and be consistent with the development guide of the
council. The conceptual design plan must include an analysis of
estimated costs, £otential financing methods and sources of public
and private fun ing, and cost allocation issues and options. The
council shall use the design study and plan in evalUating areas for
locating a new airport under section .h subdivision 3.

Subd. 3. [NEW AIRPORT; SITE SELECTION; COMPREHEN
SIVE PLAN.] Within four years following the council's designation
of a search area under section 1, the commission shall: (1) select a
site for,. rajor new airport in the search area <1e8J"@a1ed i>y the
council; ~ prepare ~ comprehensive plan and schedule, including.
financial plans, for the development of,. major airport at that site
for',. prospective 20-year periOd follOWing ,. deCISIOn to develop ,.
new airport; (3) prepare an estimate offacilities requirements and a
concept plan for development of the airport for an additional ten
years; and (4) prepare and suomit for administrative review the
environmental documents that are required for siteacguisition.

Subd. 4. [LEGISLATIVE. REPORTS.] (a) Until the' activities
regmred i>y subdivision 3 and section 4 arecori1j?Iefed, the commis
sion shall report to the legislature i>y February 15 of each year on
the results of the airport planning activities of the commission
under this section. The report must include 'a summary of expendi
tures and sources of funding for the activities.

(b)!lY March 1, 1990, after consulting with the council, the federal
aviation acIiiilnistration, industry representatives, and other per
sons, the commission shall report to the legislature on theassump
tions and methods that the commission will use in preparing
fOreCasts for airport development and operations purposes and for
determining capacity and facility needs.

(c)!lY March h 1990, the commission shall report to the legisla
ture on the integration of major airport facilities in the metropolitan
area with state, national, and international air transportation
systems and on the commission's planning assumptions andparam
eters related to such airport development issues as capacity, safety,
environmental impact, and a,ir service.

(d) !lY March h 1990, the commission shall report to the legisla
ture on the conceptual deSIgn study for ,. major

h
new airport,

prepared under subdivision 2. By January 1, 1991, L" commission
shall report to the legislature on the conceptual design plan pre
pared under subdivision 2.
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Sec. 4. [473.618] [AIRPORT PLANNING AND DEVELOPMENT
REPORT.]

Within 180 days after the completion of the actions required ~
section 3, subdivision 3, t:l1e metropolitan council and the airports
commission shall report to the legislature on the long-range plan
ning and development of major airport facilities in the metropolitan
area. The report must include the recommendations of the agencies
on major airport development in the metropolitan area for "
prospective 30-year period and on acquiring ~ site for ~ major new
airport. The report must include an analysis of the effect of ~ new
airport on presentand proposed faCilities at the existing airport and
on the local, regional,and state economies. The report must contain
the recommendations of the agencies on financial planning and
financing for ~ major newrorport, including: cost; cost allocation;
amortization ofmajor improvements at the existing airport before a
transfer of operations; financing methods and sources of public and
private funds; lease agreements and user charges at ~ new airport;
and" metllOO of capturing for public uses a portion of the revenue
from development around" new airport.

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision L [INTERAGENCY AGREEMENT.] The metropoli
tan council and the ailJ?orts commission shall enter into an inter
governmental agreement ~ July 1. 1989. The agreement must
establish ~ process and agency responsibilities for comprehensive
and coordinated planning for major ailJ?ort development, consistent
with the requirements ofthis section and sections ! to !. The
agreement must establish .~ joillt committee ,composed of board
members of the two 'agencies to oversee implementation of the
agreement.

Subd. 2. [SCOPE OF WORK REPORT.] By September 1, 1989, the
metropolitan council and the airports commission shall prepare a
scop: ofwork. report that describes the general scope and schedule of
wor and the topics to be addressed in the planning and study tasks
required of the agencies under sections! to 4.

Subd. 3. [FEDERAL PARTICIPATION.] The metropolitan council
and the ailJ?orts commission shall make use of available federal
funding for their activities under sections! to 4.

Subd. 4.lCONSULTATION.] The metropolitan council and the
ailJ?orts commission shall prepare the pkans and reports under
sections 1 to 4 in consultation with each ot er, the commissioner of
transportation, the federal aviation admimstrafiOO, industry repre
sentatives, and other jnterested persons.

Subd. 5. [COMMENCEMENT.] In order to meet the planning
deadlines prescribed in sections! to 4, the agencies may begin
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preparing plans and studies immediately, without waiting for the
completion of the interagency agreement or the completion and
review of the scope of work report.

Sec. 6. Minnesota Statutes 1988, section 473.621, subdivision La,
is amended tQ_!:ead:- ----

Subd. 1a. [RELATIONSIDP TO LE(}ISLATURE.] The commis
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro
priate committees of the legislature as to its activities, plans,
policies, and programs and shall make other reports and recommen
dations which the legislature or its committees deem appropriate.
'!'he ea......issian shall ad8)lt a lang teAR ea...!'reaensiye p\aB ffip the
MiBBea!,alis St. Paul Internatianal AiFllart. '!'he pla» BHlSt deseribe,
in the degree 8fdetail that the ea......issian deems a!,!,Fa!,riate ffip at
least a !,raspeetive ten year !,eRad, the fullawing:

W aviatian de...and;

f2} air!,art ea!,aeity, including en'liran... ental, runway, ter... inal,
and ather factors rele'lant to ca!,acity;

(:If a p\aB and financial. esti...ates ffip !,aysical devela!'... ent;

\4t air!,art a!,eratianal ealH'aeteristies;

fa} eafBj3atibility with the ea!,aeity 8f metra!,alitan and leeal
!,hysieal faeility syste... s;

f6f en'liran... ental elfeets;and

m the efteet en the neighbaring ea......unities.

'!'he p\aB BHlSt be sub... itted to the legislaturehy Deee...ber &l,
±988, and be u!,dated at least e¥eFY fi¥e yelH'S taCFeafter. '!'he
p\aB is sabjeet te seetians 473.H;[; and 473.611.

Sec. 7. [STATE ADVISORY COUNCIL.]

Subdivision 1. [ESTABLISHMENT; PURPOSE.j A state of Min
nesota advisorycouncil on metropolitan airport plann~~ estab
lished to provide a forum at the state level for "ducation, discussion,
and advice to the legislature on the reports prepared for the
legisrati:ii'e~ the metropolitan council and metropolitan airports
commission. The creation of this advisory council does not affect the
existing reporting relationship of the commission and council to the
legislature.
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SuM 2. [AUTHORITY;DUTIES.J(a)'I'he advil>Ory council shall
review and comment to the legislature on the scope of work report
required & seCtion 5, suOilivision 2.' ,

(b) The advisory council shall review and comment to the legis
lature on the reports to the legislature required £r seCtion h
SiibillViswn 4; section 3,suh<ITvision 4; and section 4.

(c) The advisory council mj' conduct public meetings on the
reports to inform the public an solicit opinion., " '

(d) The ,advis.orycouncil mayrequest interim briefings on work in
progress.

SuM. 3. [MEMBERSHIP.] The members of the advisory council
are:

(1) six legislators three members of the senate and three mem
bers orthe house oj- representatives,'appoi~,the customary
appointing authority of each house; , , "

(2) the commissioners of transportation,pla.nning, the pollution ,
contrOiagency, and trade and economic development, or their

, designees;,

'(3) two metropolitaJ:l council members, afointed £r the metro
politan council, at least one from a distnctirectIy affected £r the
i~temahonalai,rport; , -, . . -. -, .

. (4) two members of 'the metropolitan airports commission, ~
liointed fu'. the airports commi~sion, ":t least one from !'Ie district

Irectly affeCted & the mternatlOnal aIrport; ", '

(5) two 'representati~es ~fthe aviation industry, api>ointed £r the
metropoIitan 'council; .

(6) four persons who are not eligible for seleCtion under other
clauses appointed as follows: two /5irsons llr0inted.& the custom
~ appointing authority of each (Juse of te legIslature, one from
the metropolitan area andfue other from elSeWhere in the state; and

(7) a representative of the federal aviation administration and
persons representing members of Congress from the -state, setVrng
ex officio.----

Members serve at the pleasure of the a.ppointing authority.

Subd. 4.. [CHAIRS.] The legislative appointing authorities shall
each design"te a legislative appointee to serve as !'Ie co-chair of the
advisory counci[ , ., '
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Subd. 5. [ADMINISTRATION.] On the request of the advisory
council, legislative staff offices and the state ana metropolitan
!,genc~es re1desen~ed on tneauvisorycouncilshall provide admin
IstratIve an: stall assistance.

Subd. 6. [TERMINATION.] The adviso1i?i cO'.Incil ceases to exist
when theactions required Qy section 3, Stl diVISIOn ~and sectiOii"1
are completed. .

Sec. 8. [COMPLIANCE WITH OTHER LAWS.]

Nothing in sections r to 9 relieves the commission or the council
of any duties or responsibilities otherwise imposed Qy law.

Sec. 9. [APPLICATION.]

Sections 1 t,O ~ "PI!!i: in the counties of Anoka, Carver, Dakota,
Hennepin, Ramsey, Scott, and Washington."· .

With the recommendation that when so amended the bill pass,

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1379, A bill for an act relating to health; establishing
notice requirements for emergency medical services personnel who
are first responders; providing safeguards for first responders
against exposure to infectious diseases; proposing coding for new law
in Minnesota Statutes, chapter 144.

Reported the same back with the following amendments:

Page S, line: 27,'before "confide~tiality" insert "data practices,'"

Page 3, line 34, delete "has" and insert "and the facility's agents
or employees"

Page 4, line 23, after the period, insert "The right to refuse~ blood
test under the circumstances described in this section does not "PI!!i:
to a prisoner"who is in the custody or under the juriSdICtion iif1he
commissioner of correctwns." - -- -

Page 5, line 9, delete everything after "~"

Page 5, delete tineslO and 11 and insert ", with respect to patients
and employees of persons in the private sector,.private and conti
tteiltial information and, withrespect to patleiits and emPloyeesof
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state agencies, statewide systems, or political sub4ivisions, private
data." .

Page 5, line 24, after "individual" insert "2 state agency, statewide
system, political subdivision,"

Page 5, line 25, delete "agency" and, insert "p~rson" and after
"rele.asing" insert "private data; or confidential or

Page 5, line 26, before -the period, insert "or employee"

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F No. 1410, A bill for an act relating to local government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities. of
Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic district.

Reported the same back with the following amendments:

Page 7, after line 10, insert:

"Sec. 6. [COOK COUNTY; HOSPITAL DISTRICT.]

Subdivision 1. [CREATION; REFERENDUM.] The board of com
missioners of Cook countt may !!x resolution create !'c CookcoUilty
hospital district.The reso u1;ion roviding for creation of the district
must be pubhsheam the othCIa newspaper of the county. If wlthlll
ten days after the publication !'c petition isfile([ with the county
board that ~signed!!xgualihed voters of the county at reast equal
in number to ten percent of the number Of voters voting at the most
recent election of county commissioners, requesting !'c referenaum
on the resolution, it shall not be effective until !! ~ approved !iY !'c
majority of qualified voters voting on the question at !'c special or
general election.

Subd. ~ [OPERATION OF DISTRICT.] A hospital district created
under this section shall be subject to Minnesota Statutes, sections
397.06 to 397.102, except as provided otherwise in this act.

Subd. 3. [BOARD.] Notwithstanding Minnesota Statutes, section
397.06, tne board of the district shall be com~rised of one member
from each c'luity commissioner districtelecte !iY the voters at the .
first genera e ectlOn III the county after the resOTutlOn has become
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effective. After the 1992 general election, the term of each board
member shaIIberour years or until a successor has been elected and
Qualified. Terms shall begin on the first daY

h
of Januar;r, followTng

the election. Ifmembers are electe<rin 1990, t eir terms S all be two
years.

When the district ~first created, the county commissioner from
each district shall appoint a member of the board to serve until the
commencement of the term of a successor. Thereafter when a
vacancy occurs, the l,ounty commISsioner from the district aITeaed
shall appoint a mem er to serve until January I following the next
general election in the county, when a successor shall be elected for
~ regular term or the unexpirecrrem.ainder of the regular term.

Subd. 4. [TAX LEVY] The tax levied under Minnesota Statutes,
seCtiOi1397.09, shall not exceed$300,('jj)(fln any year, and its
proceeds may be used torall purposes of the hospital district.

Sec. 7. [COOK COUNTY; HOSPITAL APPROPRIATION.]

Notwithstanding the limitations of Minnesota Statutes, section
376.08, the board of commissioners of Cook county may appropriate
~ to $240,000 from the proceeds of the 1989 general county~ for
taxes I?ayable in 1990. for the cost of acquiring, constructing,
Iiilj)rovlng, altermg, equipping, maintaining, and operating hospi
tals within the county."

Page 7, line 11, delete. "6" and insert "8"

Page 7, line 13, delete "this act takes" and insert "sections 1 to 5
take" -- -- --- - -

Page 7, line 14, after the period insert "Sections 6 and 7 take effect
the day after compliance with MinnesotaStatutes, Seclwll645.021,
suodivision 3, §y the board of county' commissioners of Cook
county." . .

Delete the title and insert:

"A bill for an act relating to local government; providing proce
dures for the establishment of certain medical facilities in Cook
county."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F No. 1446, A bill for an act relating to retirement; public
employees retirement.' association; clarifying certain provisions;
changing administrative requirements; altering member eligibility
requirements; changing disability benefit payments; amending Min
nesota Statutes 1988, sections 353.01, subdivisions 2a and 2b, and
by adding a subdivision; 353.27, subdivision 12; 353.28, subdivisions
5 and 6; 353.29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5,6,
and 7; 353.34, subdivision 1; 353.35; 353.64, subdivisions 2 and 3;
and 353.656, subdivision 4; repealing Minnesota Statutes 1988,
sections 353.01, subdivision 2c; 353.661; and 353.662.

Reported the same back with the following amendments:

Delete everything' after the enacting clause and insert:

"ARTICLE 1

MSRS

Section 1. Minnesota Statutes 1988, section 43A.44, subdivision 2,
is amended to read:

Subd.. 2. [BENEFITS.] Employees in shared positions shall be
eligible for the following benefits and subject to the following
obligations:

fa} (1) Membership in the Minnesota state retirement system, the
teachers retirement association or the state patrol retirement fund,
whichever is appropriate, "*€ept that, mitwithst""E1i"g ""Y f"""4-
sieftef seetie" aag.@l, ."lldivi.ie"s l± fifiE! M; aagB.@l, .""divisis"
:>taM.@a, s"Mbi.ie". M fifiE! ga;"" aM.@91, e"'fllsyees shall have
allewaille seFYiee f& the ""Fflese ef ",eeti"g the ",i"i",,,,,, eeF¥iee
Fe'l"iFe",e"ts f& eligillility t& a FetiFe",e"t a"""ity "" ather retire
meat Be"ent eFedited ffi fulI.;ffi>t shall have Be"ent aee..."l se..viee
f& the fl"FfleSe ef ee"'fl"tiIlg a FetiFe",e"t a"""ity "" ather retire
meat lle"ent eFedited_ a fFaetis"al!laais either weekly"" a"""ally
!>aeed "l"'" the Felatie"shifl that the ""mIleF ef r.a....e of ser\'iee
!leaFs te either 4(} hetIfS fleF week ""~ r.a....e fleF yea.-, with ""Y
salary fllli<! f& the fFaetie"al seFviee eFedited 6ft the!laais efthe.-ate
ef salary aflflliea13le f& a f"lI ti",e week "" a full ti",e year.;

. fht (2) Vacation and sick leave accruals shall be prorated in
accordance with the pertinent collective bargaining agreement or
plan covering the position;

W (3) Employee dental, medical and hospital benefits coverage
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shall be available of the same type and coverage afforded to compa
rable full-time employees. Employees in shared positions who elect
such coverage shall pay, by payroll deduction, the difference between
the actual cost to the employer and the appropriate shared time
percent of the actual cost. The remaining percent shall be paid by
the employer. Employee life insurance coverage shall be available to
employees in shared positions on the same terms as for comparable
full-time employees;

f<\} (4) Dependent life insurance coverage shall be available to
employeesin shared positions on the same terms as for comparable
full-time employees. Dependent medical, hospital and dental bene
fits coverage shall be available to employees in shared positions of
the same type and coverage afforded to comparable full-time em
ployees, except that the employer shall contribute the appropriate
shared time percent of the dollar amount contributed for comparable
full-time employees electing the same program, the remainder to be
paid by payroll deduction by the employee electing such coverage;

W (5) Employees in shared positions shall be entitled to the
prorated holiday provisions of the applicable collective bargaining
agreement or plan covering the position; .

4f (6) Employees in shared positions shall accrue seniority time in
everyrelevant category at the same rate accorded to comparable
full-time employees. No full-time employee accepting a shared
position shall suffer any loss of or gap in seniority time in the
relevant categories applicable to the full-time employment; and

fgf (7) Any other benefits of employment for employees in shared
positions shall be prorated at a rate of the appropriate shared time
percent of those available to comparable full-time employees, when
ever the benefits are divisible. Contributions by the employer toward
the benefits, if any, shall be equal to the appropriate. shared time
percent of the full-time benefits. When not divisible, the cost of the
full-time benefits normally allocable to the employer shall be
allocated, the appropriate shared time percent to the employee in a
shared position, by payroll deduction, and the remaining percent to
the employer.

Sec. 2. Minnesota Statutes 19BB,section 352.01, subdivision 11, is
amended to read:

Subd. 11. [ALLOWABLE SERVICE.] "Allowable service" means:

(1) Service by an employee for which on or before July 1, 1957, the
employee was entitled to allowable service credit on the records of
the system by reason of employee contributions in the form of salary
deductions, payments in lieu of salary deductions, or in any other
manner authorized by Minnesota Statutes 1953, chapter 352, as
amended by Laws 1955, chapter 239.
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(2) Service by an employee for which on orbefore July 1, 1961, the
employee chose to obtain credit for service by making payments to
the fund under Minnesota Statutes 1961, section 352.24.

(3) Except as provided in clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar month in which the
employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041.

(4) Except as provided-In clauses (9) and (10), service by an
employee after July 1, 1957, for any calendar, month for which
payments in lieu of salary deductions are made, deposited, and
credited in the fund, as provided in section 352.27 and Minnesota
Statutes 1957, section 352.021, subdivision 4.

For purposes of clauses (3) and (4), except as provided in clauses
(9) and (10), any salary paid for a fractional part of any calendar
month is deemed the compensation for the entire calendar month.

(5) The period of absence from their duties by employees who are
temporarily disabled because of injuries incurred in the performance
of duties and for which disability the state is liable under the
workers' compensation law until the date authorized by the director
for, the, commencement of payments of a total and permanent
disability benefit from the retirement fund.

(6) The unused part of an employee's annual leave allowance for
which the employee is paid salary.

(7) Any service covered by a refund repaid as provided in section
352.23 or 3520.05, subdivision 4, except service rendered as an
employee of the adjutant general for which the person has credit
with the federal civil service retirement system.,

(8) Any service before' July 1, 1978, by an em'ployee of the transit
operating division of the metropolitan transit commission or by an
employee on an authorized leave of absence from the transit operat
ing division of the metropolitan transit commission who is employed
by the labor organization which, is the exclusive bargaining agent
representing employees of the transit operating division, whicb was
credited by the metropolitan transit commission-transit operating
division employees retirement fund or any of its predecessor plans or
funds as past, intermediate, future, continuous, or allowable service
as defined in the metropolitan transit commission-transit operating
division employees retirement fund plan document in effect on
December 31, 1977.

(9) Service after July 1, 1983, by an employeewho is employed on
a part-time basis for less than 50 percent of full time, for which the



2994 JOURNAL OF THE HOUSE [35th Day

employee is paid salary from which deductions are made, deposited,
and credited in the fund, including deductions made, deposited, and
credited as provided in section 352.041 or for which payments in lieu
of salary deductions are made, deposited, and credited in the fund as
provided in section 352.27 shall be credited on a fractional basis
either by pay period, monthly, or annually based on the relationship
that the percentage of salary earned bears to a full-time salary, with
any salary paid for the fractional service credited on the basis of the
rate of salary applicable for a full-time pay period, month, or a
full-time year. For periods of part-time service that is duplicated
service credit, section 356.30, subdivision 1, clauses (i) and (j),
govern.

flOj AHy seFviee by an emjllsyee in the Milmessta dems~stFatisR

JSB shaFiRg jlFsg.-am lffi<IeF seetisRs 431\.4Q to 43:\.465 whieIt is less
than 4Q heuFs I*'" week .... g,Q8(} heuFs I*'" yeaF and HlI' whieIt the
emjllsyee is I*'id salafy li-em whieIt deduetis~s are made, dejlssited
and eFedited in the fuREi, shall be eFedited en a fFaetisRal hasis
eitheF weekly .... aRR..ally Based en the FelatisRshijl that the
R..mBeFafhenFs afseFviee beaFS to eitheF 4Q henFs I*'"week .... g,Q8(}
henFs I*'" year, with ~ salary paid HlI' the fFaetisRal seFviee
eFedited en thehasis af the Fate af salary ajljllieaBle HlI' a full time
week .... a f..11 time~

The allowable service determined and credited on a fractional
basis UR<!eF elauses \9f and flOj shall be used in calculating the
amount of benefits payable, but service as determined on a fractional
basis must not be used in determining the length of service required
for eligibility for benefits.

BB (10) Any period of authorized leave of absence without pay
that does not exceed one year and for which the employee obtained
credit by payment to the fund in lieu of salary deductions. To obtain
credit, the employee shall pay an amount equal to.the employee and
employer contribution rate in section 352.04, subdivisions 2 and 3,
multiplied by the employee's hourly rate of salary on the date of
return from leave of absence and by the days and months of the leave
of absence without pay for which the employee wants allowable
service credit. The employing department, at its option, may· pay the
employer amount on behalf of its employees. Payments made under
this clause shall include interest at the rate of six percent per year
from the date of termination of the leave of absence to the date
paymentis made unless payment is completed within one year of the
return from leave of absence.

Sec. 3. Minnesota Statutes 1988, section 352.021, subdivision 5, is
amended to read:

Subd. 5. [CONTINUING COVERAGE.J Any state employee who
has made contributions to the retirement fund for a period of one
year and who, continuing .in state service after that year, becomes
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eligible for membership in the state teachers retirement association
as a fulJ,time teacher, as defined in section 354.05, subdivision 2,
may continue. coverage under thesystem by filing in its office
written notice of election to continue. The election to be covered by
the system under this subdivision or section 352.01,subdivision 2b,
clause (3), must be made on a form approved by the director within
90 days after .appointment to the position. If the. option is exercised,
the employee is not thereafter entitled to membership in the
teachers retirement association while employed by the state in a
position that entitled the employee to make this election.

Sec. 4. Minnesota Statutes 1988, section 352.03, subdivision 11, is
amended to read: ..

Subd. 11. [LEGAL ADVISER,. ATTORNEY GENERAL.] The
attorney general shan·be the legal adviser of the board and of the
director. The board may sue Or be sued or petitioned under this
section in the name of the board of directors of the system. In actions
brought by it or against it, the board shall be represented by the
attorney general- and,except as provided in subdivision 9, venue of
actions shall be in the Ramsey county district court.

Sec. 5. [352.031] [APPEALS PROCEDURE.]

Subdivision 1. [DEFINITIONS.] Unless the language Or context
clearly indicates that " different meaning is intended, for the
purpose of this section, the foliowing terms have the meanings given
them.

(a) "Board" means the board of directorsof the Minnesota state
retirement sys~ - -- - - - --

(b) "Documentation" includes, but ~ not limited to;"

(1) sworn and notarized affidavits made on the perSonal knowl
edge of any pers0IJ-; .. ,"

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant a6cuments that are admissible as evidence in a
court of law. -

(c) "Executive dir.ector" means the executive director of the
Mmnesota state retirementsysteill.-

(d) "Person" includes any state agency or other governmental unit
that employs persons covered under statutes listed in subdivision 2.
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(e) "Record" means the petition and the documentation that the
petitioners submit with the petitIOn; the executive director's answer
to the petition and documentation submitted with it; and aiF
documentatIOn the board. allows to be .submitted at or after .L."
meeting at which the petition if! considered.

Subd.. 2. [NOTICE OF TERMINATION On DENIAL.] If the
execiitiVedirector terminates 'a benefit;:reduces a benefit, or denies
an application or " written request of any person claiming" right
under chapter 352, other than sectIOns 352.96 and 352.97; chapters
3A, 352B, 352C, and 352D; sections 490.121 to 490.133; or the
appl~sectIOns of cliiipters 355 and 356, the executive director
must serve upon that person written notice containing:

(1) the-reasons for the termination, reduction, or denial;

(2) notice that the person may petition the board for" review of
the termination,reduction, or denial and that the petition for review
must be filed wIthin 60 days of the receipt of the written notice;

(3) " statement that failure to petition the board within 60 days
will preclude the person from contesting in any other court proce
dure or administrative hearing, the issues determined !>JI: the
executive director; and

(4),,~ of this section.

Subd. 3. [PETITION FOR REVIEW.] J1 person who claims" right
under subdivision 2 and whose benefit has been terminated or
rediiCed or whose appTICatlOJi()i= written reqtiesthas been denied
may petition for "review of that decision !>JI: the board. J1 petition
under this section mustoe served upon the executive director
personally, or !>JI: mail postmarked no later than 60 days after the
petitioner received the notice required!>JI:subdivision 2. The petition
must include the sworn, notarized statement of the reasons the
petitioner believes the decision of the exectitive~irectorshould be
reversed or modified and may include relevant documentation.

Subd. 4. [ANSWER; RECORD FOR HEARING.] Within a reason
able time after receiving" petition, the executive director must
serve the petitioner with an answer to the petition with all relevant
documentation and with notice of the time andllac!iof the regular
or special board meeting at whiCh the boar wi consider the
petition. The documentation need not duprrcatethe documentation
submitted!>JI: the petitioner. Not later than ten daysoefore the board
meeting at which the petition will be heard, the executive<llrector
must, personally or!>JI: mail, deliver a "".p.y of the relevant documen
tation to each board member..Eachboard member who participates
in the decision on the petition must be familiar with all relevant
dOcumentation. .



35th Day] THURSDAY, APRIL 20, 1989 2997

Subd. 5. [HEARING.] The board shall-hold '" timely hearing on '"
petition for review. The board shall make its decision on '" petition
solely onfue relevant documentation as submitted andtlie proceed
ings of the hearing. At the hearing, too petitioner, the petitioner's
attorney, and the executive director may state 'and discuss with the
board their positions with respect to the P!'tition. The board may
allow further documentation to be placfid in the record at or
SiibSequent to the board meetinrt which t e petitiOn iSCoiiSidered.
If the boardaIloWsadditional ocumentation into the record at or
suosequ:entto the board meetmg, it may make'~final deteTIillrriition
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director.

Subd. 6. [TERMINATlON OF BENEFITS.] If the executive direc
torproposes to terminatea benefit that ~ beillg paid to any person,
Wore terminating the benefit, the executive director must; in
addition to the other procedures prescribed herein, give the person
written or oral notice of the proposed termmation. The notice must
explain the reason for the proBosed termination. The person must be
fiven -an opportunity,. verba ly or in writing, to explaIn why the

enefit should not be terminated: if the executive director is unable
to contact the person and the executive director determines that ~
failure to terminate the benefit might result in unauthorized
payment ~ the association, the executive director hay terminate
the benefit wITh only", written notice containing t e information
required~ Siib<livision 2, maIled to the address to which the benefit
was last sent and, if that address is a financial institution, to the last
known address of the person.

Subd. 7. [MEDICAL ADVISORACTlON.] IT'" person petitions the
board to reverse or modify a determination~ the executive director
lIlldillg that the petitioner, for medical reasons, does not or has
ceased to qualify for a disability benefit, the board may resubmit the
matter 'to' the medicaladvisor for reconsideration, with or without
instructwnsto obtain further me(Ii~al examinations. The board may
make a determination contrary to the recommen<lation of the
memcaTadvisor only IT there ~ expert medical evidence in the record
to support its contrary decision. IT there ~ no medical opinion
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision was made in -accordance
with the disability stanaard in sections 352.OT;'Subdivision 17;
352B.I0; or 490.121, subdiVIsion 13, the board must follow. the
determination of the medical advisor~he board may makea
determination dIfferent from the recommendatiOnofTIle rnearca1

. advisor on issues that do not involve a medical opinwn-.-

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWil on a petition, the executivedITeCtormust prepare filliIlligs
of fact, the board's reasons for its conclusions, and the board's final
order for the signature of the chair or other hoard member as the
board, by resolution, may designate. The executive director sharr
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serve the findings, conclusions, and order on the petitioner '!>,y
certified mail.

Subd. 9. [APPEALS.] Within 30 days of receipt of the findings,
coiiCluSlons, and final order, the petitioner may appeal the board's
decIsion !>,y writ ot certiorari to' the court of appeals. Failure to
appeal to that court within the 30 days precludes the petitioner from
later raising,. i.n any court' procedure or administrative hearing,
those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE HEARING.]
NOiWillistanding sections 14.03; 14.06; and 14.57 to 14.69, ~ chal
lenf,e to ~ determination of the executive director must be conducted
exc usively under the procedures in this section. The board in its
sole discretion may refer ~ petition brought under this section to the
office of administrative hearings for ~ contestedcase hearing under
sections 14.57 to 14.69.

Sec. 6. Minnesota Statutes 1988, section 352.116, subdivision 3, is
amended to read:

Subd. 3. [OPTIONAL ANNUITIES.] The board shall establish an
optional retirement annuity in the form of a joint and survivor
annuity. The board may also establish an optional annuity in the
form of an annuity payable for a period certain and for life thereafter
or establish an optional annuity which takes the form of a joint and
survivor annuity providing that, if after the joint and survivor
annuity becomes payable, the person with the designated remainder
interest -in the annuity dies before the former member, the annuity
amount must be reinstated to a normal single life annuity amount
as of the first day of the month after the day 'the person dies. In
addition, the .board may also establish an optional annuity that
takes the form ofan annuity calculated on the basis of the age of the
retired employee at retirement and payable for the period before the
retired employee becomes eligible for social security old age retire
ment benefits in a greater amount than the amount of the annuity
calculated under subdivision 2 on the basis of the age of the retired
employee at retirement em e<jHal "" far as Ilessible te the seeial
seeHFity eM age retirement beRefit and the aEljusted retiremeRt
aaffi1ity ameuRt Ilayable immediately aftep the retired emllleyee
beeemeseligible far seeial seeurity eM age FetiremeRt benefits and
Ilayable far the J'ffiOO aftep the retired emllleyee beeemes eligible
far seeial seeurity eM age retiremeRt benefits, in an ameuRt less
tl3an the ameuRt ef the aRRuity ealeulated~ subdivisieRs g and
& '!'he seeial seeurity leveliRg~ may be ealeulated based en
brood iH'erage seeial seeurity eM age retirement beRefits. For each
year that the retiring employee is under age 62,.'!P to five percentOl'
the total single life annuity required reserves may be used to
accelerate the optional retirement annuity. This greater amount
shall be paid until the end of the month, in which the retired
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employee reaches age 62, at which time theannuitt shall be
reduced. The optional forms must be actuariaITy equiva ent to the
normal single life annuity forms provided in sections 352.115 and
352.116, whichever applies.

Sec. 7. Minnesota Statutes 1988, section 352.22, subdivision 1, is
amended to read:

Subdivision 1. [SERVICE TERMINATIOR] Any employee who
ceases to be a state employee by reason of termination of state
service or layoff is entitled to a refund provided in subdivision 2 or
a deferred retirement annuity as provided in subdivision 3. Appli
cation for a refund may be made 30 or more days after the
termination of state service or layoff if the applicant has not again
become a state employee required to be covered by the system.

Sec. 8. Minnesota Statutes 1988, section 352.22"subdivision 2a, is
amended to read:

Subd. 2a. [l\MOUNTGF CERTAIN REFUND REPAYMENTS
PROHIBITED.] FeP lffiY eml'leyee wha is efttitle" te a f'eflH><I UB<ier
elll3E1i'lisieft 1- aftEi whe, !>efure Jffiy l-;- l-lrnl, was a memileF ef the
metFel'elitaft tmftsit eemmissieft tFaftsit el'emtiftg "ivisieft eFaflley
ees FetiFemeftt fuftEi, the Fef>m<I feF eefttFiilutiefts made !>efure Jffiy
l-;- l-lrnl,mu-st~ the fellewiftg ameuftt8: "

fa} FeP lffiY eml'le]'"" eeBtFiilutiefts made"ilefeFe Jaftuary l-;-~
the ameUftt~te efte halfef the eml'leyee eefttFiilutiefts witheut
iaterest;

W FeP lffiY eml'leye" eefttFiilutisfts made afteF DeeemileF 3l-;
l-949;- but !>efure JaauaFy l-;-~ the ameuat ef theeFafllsyee
eefttFiilutiefts plus simj>Ie iftteFest at the Fate ef twlj l'eFeeftt j>eF
yeaF, aftEi . .

fat FePlffiY eml'lsyee esfttFiilutiefts made afteF DesemileF 3l-;- W14,
"but ilefeFe Jffiy l-;- l-lrnl, the ameuftt ef the eml'lsyee eefttFiilutieas
plus simj>Ie iftteFest at the Fate ef &% l'eFeeBt j>eF yeffic. 'l'he Fef>m<I
ef sefttFiilutiefts made ea SF afteF Jffiy l-;- l-lrnl, mu-st he "ete_ifte"
UB<ier suil"i'lisieft ~ IilteFest mu-st he seml'ute" t!> the lffst day ef
the meBth ... wIHeh the Fef>m<I is I'FeSesSe" aftEi ftffist he hased ea
fiseal yeaF ilalaftees. No refunds of contributions made to the
metropolitan transit commission-transit operating division employ
ees retirement fund received before July 1, 1978, or for service
rendered before July 1, 1978, may be repaid.

Sec. 9. Minnesota Statutes 1988, section 352.93, subdivision 3, is
amended to read: "" .

Subd.3. [PAYMENTS; DURATION A,NDAMOyNT.]The annuity
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under this section shall begin to accrue as provided in section
352.115, subdivision 8, and must be paid for an additional 84 full
calendar months or to the first of the month following the month in
which the employee becomes age 65, whichever occurs first, except
that payment must not cease before the first of the month following
the month in which the employee becomes 62. It must then be
reduced to the amount as calculated under section 352.115, except
that if this amount, when added to the social security benefit based
on state service the employee is eligible to receive at the time, is less
than the benefit payable under subdivision 2, the retired employee
shall receive an amount that when added to the social security
benefit will equal the amount payable under subdivision 2,

When an annuity is reduced under this subdivision, the percent
age adjustments, if any, that have been applied to the original
annuity under section 11A.18, before the reduction, must be com
pounded and applied to the reduced annuity. A former correctional
employee employed by the state in a position covered by the regular
plan or the unclassified employees retirement program between the
ages of 58 and 65 shail receive a partial return of correctional
contributions at retirement with five percent interest based on the
following formula:

Employee contributions
contributed as a
correctional employee .
in excess of the
contributions the
employee would have
contributed as a
regular employee

x

Years and complete
months of regular
service between
ages 58 and 65

7

Sec. 10. Minnesota Statutes 1988, section 352B.08, subdivision 3,
is amended to read:

Subd, 3. [OPTIONAL ANNUITY FORMS.] In lieu of the single
life annuity provided in subdivision 2, the member or former
member with teD. five years or more of service may elect an optional
annuity form. Theooard of the Minnesota state retirement system
shall establish a joint and survivor annuity, payable to a designated
beneficiary for life, adjusted to the actuarial equivalent value of the
single life annuity. The board shall also establish an additional
optional annuity with an actuarial equivalent value of the single life
annuity in the form of a joint and survivor annuity which provides
that the elected annuity be reinstated to the single life annuity
provided in subdivision 2, if after commencing the elected joint and
survivor annuity, the designated beneficiary dies before the member,
which reinstatement is not retroactive but takes effect for the first
full month occurring after the death of the designated beneficiary.
The board may also establish other actuarial equivalent value



35th Day] TmiRsDAY, APRIL 20, 1989 3001

optional annuity forms. In establishing actuarial equivalent value
optional annuity forms, each optional annuity form shall have the
same present value as a regular single life annuity using the
mortality table adopted by the board and the interest assumption
specified in section 356.215, subdivision 4d, and the board shall
obtain the written recommendation of the commission-retained
actuary. These recommendations shall bea part of the permanent
records of the board.

Sec. 11. Minnesota Statutes 1988, section 352B.1O, subdivision 5,
is amended to read:

Subd. 5. [OPTIONAL ANNUITY.jA disabled member Rat eligible
fa<.. may, in lieu of survivorship coverage under section 352B.11,'
subdivision 2, may choose the normal disability benefit or an
optional annuity as provided iri section 352B.08, subdivision 2. The
choice of an optional annuity must be made before commencement of
payment of the disability benefit. It is effective 3l} days aAet' Feeei"t

, ef this eheiee "" on the date on which the disability benefit begins to
accrue, whieheve. is lateF.~ beeaming efffietive, the a"tianal

. annliity·hegins te aeeI'lie 00 the date ~Fa'liEleEi fa<. the disability
benefit.

Sec. 12. Minnesota Statutes 1988, section 352B.ll, subdivision 2,
is amended to read:

Subd. 2. [DEATH; PAYMENT TO SPOUSE AND CHILDREN.] If
a member serving actively as a member, a member receiving the
disability benefit provided by section 352B.1O, subdivision 1, or a

. former member receiving a disability benefit as provided by section
352B.10, subdivision & 2,dies from any cause, the surviving spouse
and dependent children-are entitled to benefit payments as follows:

(a) A member with at least five years of allowable service er a
faFffieF membeF with at least g(f yeaFS ef allawable seniee is deemed
to have elected a 100 percent joint and survivor annuity payable to
a surviving spouse only on or after the date the member or former
member became or would have become 55. .

(b) The surviving spouse of a member who had credit for less than
five years of service shall receive, for life, a monthly annuity equal
to 20 percent of that part of the average monthly salary of the
member from which deductions were made for retirement. If the
surviving spouseremarries, the annuity shall cease as of the date of
the remarriage.

(c) The surviving spouse of a member who had credit for at least
five years service and who died after attaining 55 years of age, may
elect to receive a 100 percent joint and survivor annuity, for life,
notwithstanding a subsequent remarriage, in lieu of the annuity
prescribed in paragraph (b).
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(d) The surviving spouse of any member who had credit for five
years or more and who was not 55 years of age at death, shall receive
the benefit equal to 20 percent of the average monthly salary as
described in clause (b) until the deceased. member would have
reached the age of 55 years, and beginning the first of the month
following that date, may elect to receive the 100 percent joint and
survivor annuity. If the surviving spouse remarries before the
deceased member's 55th birthdate, benefits or annuities shall cease
as of the date of remarriage. Remarriage after the deceased mem
ber's 55th birthday shall not affect the payment of the benefit.

(e) Each dependent child shall receive a monthly annuity equal to
ten percent of that part of the average monthly salary of the former
member from which deductions were made for retirement. A depen
dent child over 18 and under 22, years of age also may receive the
monthly benefit provided in this section, if the child is continuously
attending an accredited school as a full-time student during the
normal school year as determined by the director. If the child does
not continuously attend school but separates from full-time atten
dance during any part of a school year, the annuity shall cease at the
end of the month of separation. In addition, a payment of $20 per
month shall be prorated equally to surviving dependent children
when the former member is. survived by one or more dependent
children. Payments for the benefit of any qualified dependent child
must be made to the surviving spouse, or ifthere is none, to the legal
guardian of the child. The. maximum monthly benefit must not
exceed 40 percent of the average monthly salary for any number of
children.

(0 If the member dies under circumstances that entitle the
surviving spouse and dependent children to receive benefits under
the workers' compensation law, the workers' compensation benefits
received by them must not be deducted from the benefits payable
under this section.

(g) The surviving spouse of a deceased former member who had
credit for five or more years of allowable service, but not the spouse
of a former member receiving a disability benefit under section
352B.10, subdivision & 2, is entitled to.receive the 100 percent joint
and survivor annuity afthe time the deceased member would have
reached the age of 55 years, if the surviving spouse has not
remarried before that date. If a former member dies who does not
qualify for other benefits under this chapter, the surviving spous,;or,
if none, the children or. heirs are entitled to a refund 'of the
'accumulated deductions left in the fund plus interest at the rate of
five percent per year compounded annually.

Sec. 13. Minnesota Statutes 1988, section 352D.06, subdivision 1,
is amended to read;

Subdivision 1. When a participant attains at least age 68 55, is
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retired from covered service, and applies 'for a retirement annuity,
the cash value of the participant'sshares shall be transferred to the
Minnesota postretirement investment fund and used to provide an
annuity for the retired employee based upon the participant's. age
when the benefit begins to accrue according to the reserve basis used
by the state employees retirement fund in determining pensions and
reserves.

Sec. 14. Minnesota Statutes 1988, section 3520.075, subdivision
2, is amended to read:

Subd. 2. If a participant dies leaving a sponse and there is no
named beneficiary who survives to receive payment or the spouse is
named beneficiary.the spouse may receive:

(1) The value of the participant's total shares;

(2) The value of one-haif of the total shares and beginning at age
as 55 or thereafter receive an annuity based on the value of one-half
of the total shares, provided that if the spouse dies before receiving
any annuity payments the value of said shares shall be paid to the
spouse's children in equal shares, but if no such children survive
then to the parents of the spouse in equal shares, but if no such
children or parents survive, then to the estate of the spouse; or

(3) Beginning at age as 55 or thereafter receivean annuity based
on the value of the total shares, provided that if the spouse dies
before receiving any annuity payments the value of said shares shall
be paid to the spouse's children in equal shares, but if no such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse; and further provided, if said spouse dies after receiving
annuity payments but before receiving payments equal to the value'
of the employee shares, the value of the employee shares remaining
shall be paid to the. spouse's children in equal shares, but ifno such
children survive then to the parents of the spouse in equal shares,
but if no such children or parents survive, then to the estate of the
spouse.

Sec. 15. [DEADLINE EXTENSION IN CERTAIN INSTANCES.]

Notwithstanding any provision of Minnesota Statutes, section
3520.12, to the contrary, ~ pm·ticipant on the effective date of this
s.ection iiaytra!-1sfer priorservice contributions.or .repay any refund
under t at sectIon fu: September 30, 1989, or wlTIim one year ofthe
person's participation, whichever is later.

Sec. 16. [REPEALER.]
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Minnesota Statutes 1988, sections 352.03, subdivision 13; and
352.73, subdivision 3, are repeated.

Sec. 17. [EFFECTIVE DATES. J

Sections! to 14 and 16 are effective July h 1989. Section 15 ~
effective the Oay following final enactment.

ARTICLE 2

TRA

Section 1. Minnesota Statutes 1988, section 136.81, subdivisionL,
is amended to read:

Subdivision 1. There shall be deducted from the salary of each
person described in section 136.80, subdivision 1, a sum equal to five
percent of the portion of the person's annual salary paid between
$6,000 and $15,000. The deduction is to be made in the same
manner as other retirement deductions are made from the salary of
the person only after the first $6,000 has been paid in a fiscal year.
The state employer shall make a contribution to the plan on behalf
of every covered person in an amount equal to the deductions made
from the salary of the person. The moneys so deducted and the state
employer contribution shall be deposited to the credit of the state
university and community college supplemental retirement plan
account of the teachers retirement fund. The account is hereby
established and shall be separate and distinct from other funds,
accounts, or assets of the teachers retirement _fund. ~ fIt9IleY
reqHired te meet the sbligatisR ef the state as I3rsvided in tBis
sHbdivisisR shall Be eSRt.ibHted t6 the e"eeHtive direets. ef the
teae!>ers retiremeRt assseiatisR By the~ Two percent of the
amount of the salary deductions and employer contributions must
be credited to the administrative expense reserve account of the
supplemental retirement plan and must be used for payment of

. necessary and reasonable a ministrative expenses of the supple
mental retirement plan as provided in section 354.65.

Any deductions which are taken from the salary ofa person for the
supplemental retirement plan in error shall upon discovery and
verification be refunded to the person. Any related employer contri
butions must be refunded to the employer. The retiremeRt~
executiveaIrector shall establish a reserve which shall must reflect
any gains or losses realized due to the purchase and redemption of
shares representing salary deductions and state employer contribu
tions which were _made in error. The balance of the reserve shBJl
remaining after the refund of contributions made in error must be
credited annually to the eaReeUatisR reserve established I3HFsuaRt
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t<t s"etion 136.82, sll"division L, elaIIse W administrative expense
reserve account. '

If any payroll salary deductions which are required pllrsllant to
under this section are omitted, the amount of the omitted salary
deductions shall may be remitted 1>.Y the person to the supplemental
retirement plan investment account of the teachers retirement
association within ene year H-em tile end ef tIleHseal year in whieh
tile dedllctions _ due, aBEl at tile time ef tile receipt ef 90 fays
following the association's written notification to the person 0 the
omission, but not thereafter. !f the omitted salary deductions are
received from the person, the required state employer contribution
shall tllen muSfIie made paid 1>.Y the employer within 30 days after
the associatloii's written notification to the employer oIllie amount
due.

Sec. 2. Minnesota Statutes 1988, section 136.82, subdivision I, is
amended to read:

Subdivision 1. IGENERALLY.] (a) The executive director of the
teachers retirement fund shall redeem shares in the accounts of the .
Minnesota supplemental retirement investment fund standing in an
employee's share account record under the following circumstances,
but always in accordance with the laws and rules governing the
Minnesota supplemental retirement investment fund:

(b) The executive director shall redeem shares under this subdi
vision when requested to do so in writing on forms provided by the
executive director by a person having shares to the credit of the
employee's share account record if the person is age 55 or older and
is no .longer employed by the state university board or state board for
community colleges. In such case the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the person's shares in the
employee's share account record in anyone year and may not direct
more than one redemption in anyone calendar month; provided,
however, that the state university board or its designee,in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the Case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year.

(c) The executive director shall redeem shares under this subdi
v-ision when requested' to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record ifthe person has left employment by
the state university board or state board for community colleges
because of a total and permanent disability as defined in section
354.05, subdivision 14. Ifthe executive director finds that the person
is totally and permanently disabled and.will as a result be unable to
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return to similar employment, the person must receive the cash
realized on the redemption of the shares. The person may direct the
redemption of not more than 20 percent of the shares in the
employee's share account record in anyone year and may not direct
more than one redemption in any one calendar month; provided,
however, that the state university boardor its designee, in the case
of a person employed by the state university board, and the state
board for community colleges or its designee, in the case of a person
employed by the state board for community colleges, may, upon
application, at their sole discretion, permit greater withdrawals in
anyone year, If the person returns to good health, the person owes no

'restitution to the state or a fund. established by its laws for a
redemption under this paragraph.

(d) The executive director shall redeem shares under this subdi
vision in the event of the death of a person having shares to the
credit ofthe employee's share accouut record and leaving a surviving
spouse, when requested to do so in writing, on forms provided by the
executive director, by the surviving spouse. The surviving spouse
must receive the cash realized on theredemption of the shares. The
surviving spouse may direct the redemption of Ilot more than 20
percent of the shares in the deceased spouse's employee's share
account record in anyone 'year and may not direct more than one
redemption in anyone calendar month; provided, however, that the
state university board or its designee, in the case of a person
employed by the state university board, and the state board for
community colleges or its designee, in the case of a persou employed
by the state board for community colleges, may, upon application, at
their sole discretion,"permit greater withdrawals in anyone year. In
that case the surviving spouse must receive the cash realized from
the redemption of the shares. Upon the death of the surviving spouse
any shares remaining in the employee's share account record must
be redeemed by the executive director and the cash realized from the
redemption must be distributed to the estate ofthe surviving spouse.

(e) In the event of the death of a person having shares to the credit
of the employee's share account record and leaving no surviving
spouse, the executive director shall redeemall shares to the credit of
the employee's share account record and pay the cash realized from
the redemption to the estate of the deceased person.

(D The executive director shall redeem shares under this subdivi
sion when requested to do so in writing, on forms provided by the
executive director, by a person having shares to the credit of the
employee's share account record if the person is no longer employed
by the state university board or state board for community colleges,
but does not qualify under the provisions of paragraphs (b) to (e). In
that caseL the persdn iiJ entitled upon application to receive one-half
of the cash realized on the redemption of shares mHSt be reeeived by
the jlffi'Slffi and one-half beeames the J3FaJ3eFt]' must be crl'dited to
the administrative expense Teserveac~ountof the supplemental
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retirement plan. aeeaHnt sf the teaeileFs FetiFement t\md for~
mentof necessary and reasonable administrative expensesof the
remental retirement plan. as.. erovided in section 354.65. Aiffiii:

en Jilij' ±the eaneellatiens. ef the pFw:iaHs±g mantile HHlSt be
I3FaFateEi ameng theemplayeesshare aeeeHnts ffi pFapeFtiBn te the
¥effie tilat eaffl aeeaHnt befIf'S te· the .tet6l. """""sf all share
aeeOl:lBts.

. Sec. 3. Minnesota Statutes 1988, section 136.82, subdivision 2, is
amended to read: . .. .

Subd. 2. [REDEMPTION OF SHARES AS AN ANNUITY] A
person who has shares to the credit of the employee's share account
record, who is 55 years of age or older and who is no longer employed
by the state university board or the state board.. for community
colleges or who is totally and permanently disabled pursuant to
subdivision 1, paragraph f2} (c), or who has the status of a surviving
spouse of a person who has shares to the credit of the employee's
share account pursuant to subdivision 1, paragraph {3} (d), may
redeem all or part ofthe shares to purchase an annuity by depositing
the cash realized upon redemption with the executive director of the
teachers retirement fund and receive in exchange an annuity for life
or an optional annuity as hereinafter provided. The election to
purchase an annuity may be made only once by any individual. If an
election is made before the date on which the person is entitled to
request redemption, the redemption shall not be inade prior to the
date upon which the person would be entitled to make the request.
The annuity purchase rates shall be based on the annuity table of
mortality adopted by the board of trustees of the teachers retirement
fund for the fund as provided in section 354.07, subdivision 1, using
the interest assumption specified in section 356.215, subdivision 4d.
The amount of' the annuity for life shall. be that amount which has
a present value equal to the cash realized on the redemption of the
shares as of the first day of the month next following the date of the
election to purchase an annuity. The board of trustees of the teachers
retirement fund shall establish an optional joint and survivor
annuity, an optional annuity payable fora period certain and for life
thereafter, and an optional guaranteed refund annuity paying the
annuitant a fixed amount for life with the guarantee that. in the
event of death the balance of the cash realized from the redemption
of shares is payable to the designated beneficiary. The optional forms
of annuity shall be actuarially equivalent to the single life annuity
as defined in section 354;05, subdivisi9n 7. In establishing these
optional forms, the board of trustees shall obtain the written
recommendation of the actuary retained by the legislative commis
sion on pensions and retirement, and these recommendations shall
be a part of the permanent records of the board of trustees."

Sec. 4. Minnesota Statutes 1988, section 354.05, subdivision 35, is
amended to read:
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Subd. 35. [SALARY] (a) "Salary;' means the compensation I*liEl te
a tea.her e"ehuling,~which member contributions are required
and made, that ~~ to a teacher before any aIlowable reductions
permitted under tne federal Internal Revenue Code, as amended, for
employe,e serected frmge benehts, tax sheltered annuities, deferrea
compensation, or any combinatIOnOfthese items. '

(b) "Salary" does not mean:

(1) lump sum annual ef' leave payments;

(2) lump sum sick leave payments aBEl alli

(3) payments in lieu of' any employer paid group insurance
coverage, including the difference between single and family pre
mium rates, that may be paid to a member with single coverage.
~" dees Bet-i'

(4) any form of payment made in lieu of any other employer paid
fringe benefit or expense, &;.

(5) any form of severance payments;

(6) workers' compensation payments; or

. (7) disability insurance payments including self-insured disabil
!!l payments.

Subd. 35a. [SEVERANCE PAYMENTS.] Severance payments in
clude, but are not limited to:

fa} ill payments to an employee to terminate employment;

W (2) payments, or that portion of payments, that are not clearly
for the performance of servicesby the employee to the employer; aBEl

W (3) payments to an administrator or former administrator
serving as an advisor to a successor or as a consultant to the
employer under an agreement to terminate employment within two
years or less of the execution of the agreement for compensation that
is significantlichfferent than the most recerit contract salary; and

(4) payments under !!,procedure that allows the employee to
,designate the time of payment if the payments are made during the
period offormula service credit useato compute a benent or annuity
under section 354.44, subttiVISlon 6 or 7; 354.46, subdivision 1 or 2;
0i'354.48, subdivision 3. --

Sec. 5. Minnesota Statutes 1988, section 354.05, subdivision 37, is
amended to read:
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Subd. 37. [TERMINATION OF TEACHING SERVICE.] "Termi
nation of teaching service" means the withdrawal of a 'member from
active teaching service by resignation or the termination of the
member's teaching contract by the employer. A member is not
considered to have terminated teaching service, IT before theeffec
tive date ofth~rminationor retirement, the memoernas enterOO
into FCOntract to resume teachmg service with an emplOYing unit
covered ~ the provisions of this chapter.

Sec. 6. Minnesota Statutes 1988, section 3'54.07, subdivision 3, is
amended to read:

Subd. 3. The attorney general shall be legal advisor to the board
and the executive director. The board may sue or be sued or
petitioned under section 7 in the name ofthe board of trustees oftne
teachers retirement fund aBd. In all actions brought by or against it
the board shall be represented by the attorney general. Except as
f{0vided in section 7, subdivision 9, venue of all actions is in the

amsey county district court. . .

Sec. 7. [354.071] [APPEALS PROCEDURE.]

Subdivision h [DEFINITIONS.] Unless the langua1a or context
clearly indicates th':'t. ~ different meaning is inten ed, for the
purpose of this sectIOn, the following termsnave the meanings
given. .

(a) "Documentation" includes but is not limited to:

(1) sworn and notarized affidavits made on the personal knowl-
edge of any person; -- - -

(2) official letters or documents;

(3) documents from the file of the petitioner; and

(4) other relevant documents that are admissible as evidence in a
courtOflaw.-----

(b) "Executive director" means the executive director of the
teachers retirement associat~

(c) "Person" includes any state institution, school district, or other
ft0vernmental unit that employs persons coveTea under statutes
isted in subdivision 2.---

(d) "Record" means the petition and the documentation that the
petitioners submrrwrththe petition'J1leexecutive dIrector's answer
to the petition and documentation submitted with it, and any
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documentation the board allows to be submitted at or after the------= ----meeting at which the petition is considered,

Subd. 2. [NOTICE OF TERMINATION OR DENIAL.] If the
exectitiVeairector terminates a benefit, reduces a benefit, or denies
an application or ~ written relluest of any person claiming a right
under this chapter or the app lcable sections of chapters 136, 355,
and 356, the executive dIrector must serve upon that person .~

written notice. The notice must contain:

.(1) the reasons for the termination, reduction, or denial;

(2) notice that the person may petition the board for a review of
the termination, reduction, or denial and that the petition for review
must be filed within 60 days of the receipt of the written notice;

(3)~ statement that failure to petition the board within 60 days
willpreclude the person from contesting in ana other court proce
dure or administrative hearing, the issues etermiiiW]:>y the
executive director; and

(4) ~~ of this section:

. Subd. 3. [PETITION F.OR R.EVIEW.] A.person who~~r~ht
under subdivision 2 and whose benefit has been termmate or
redUCed, or whose apprrcatlOil'Or written requestlias been denied
mal. petitIOn for ~ review of that decision ]:>y the board. ApetffiOil
un er this section must be served 'ipon the executive director
persona1!y; or by mapastmarkeOIio ater than 60 days after the
petitioner received the notice required !iYSUbdivision 2. The petition
must include the sworn, notarized statement of the. reasons the
Petffionerbelieves the decision ofthe executiveairector should be
reversed or modified and may inclUde relevant documentation. -

Subd. 4. [ANSWER; RECORD FOR HEARING,] Within a reason
able time after receiving ~ petition, the executive director must
servethepetitioner with an answer to the petition with all relevant
dOcUmentation and with notice of the time andJ'lace[ofth"e regular
or special board meeting at which the boar wil consider the
petition. Tile documentation need not duplicate tIle'(Jocumentation
submitted]:>y the petitioner.~ Jater than ten daYs"beforethe board
meeting at which the setitlOn will be heard and at the time the
petition i". considered iiY the board, the executive director must,
personally or ]:>ymail,deliver ~~ ofthe relevant documentation
to each board me"illOei'. Each board member who participates in the
decision on the petition must IJefiiiTIiliar with all relevant documen

. tation.

Subd. !!.:. [HEARING.] The board shall hold!', timely hearing on ~

petition for review. The board shall make its decision ·on ~ petffiOn
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solely on the relevant documentation as submitted and the proceed"
ings of thenearing. At the hearing the petitioner, the petitioner's
attorney, and the executive director may state and discuss with the
board their positions with respect to the petition. The board may
allow further documentation to be Plalid in the record at or
Si.ibSequent to the board meetm~at which~ petitiOn iSCoiiSiderea..
If the board allowSli.il<Iitional ocumentation into the record at or
su6Seql.ieiitto the board meeting, it may make !'c finaTdeternlliiaFiOri
on the petition at that board meeting only upon the agreement of
both the petitioner and the executive director.

Subd. 6. [TERMINATION OF BENEFITS.] Iftheexecutive direc
torproposes to terminate abenefit that ~ being paid to any person,
Oefore terminating the benefit the executive director must, in
a<Id1ITon to the other procedures prescribed herein, give the person
written or oral notice of the proposed termmation. The notice must
explain the reason for the proNsed termination. The person must be
given an opportunity, verbally or in writing, to explam why the
benefit should not be terminated. If the executive director is unable
to contact the person and the executiVe director determines that !'c
failure to terminate the benefit might result in unauthorized
payment!>y the association, the executive director may terminate
the benefit with only !'c written notice containing the information
required~ Siib<livision 2, maIled to the address to which the benefit
was last sent and, if that address is a financial institution, to the last
known address of the person. .

Subd. 7. [MEDICAL ADVISOR ACTIONJ!fa person petitions the
board to reverse ormodify a determination~ the executive director
finding that the petitioner, for medical reasons, does not or has.
ceased to qualify for·!'c disability benefit, the board may resubmitthe
matter to the medical advisor for reconsideration, with or without
instructionsto obtain further meaical examinations. The Ooard may
make a deterIIlination contrary to the recommendation of the
medJCaradv~soronly [there~.expe1rneaicalevidence\n the r~c?rd
to support Its contrary deCISIOn. L there ,!..§:' no', me<llCal ,opInIOn
contrary to the opinion of the medical advisor in the record and the
medical advisor asserts that the decision was made in accordance
with the disability standaro in section 354.05,SiilXtiVlsion 14, the
board must follow the determination of the medical advisor. The
board m,? make a oetermination differeiiITrom the recommelliIa
tl00 -of t e ili.edlCal advisor on issues that do not mvolve a medical
OJ)iiiion-.- - --- ----

Subd. 8. [BOARD FINDINGS.] After the board has made a
deClSWii on ape~ition, the executivean:ectormust prepare filliITiigs
of fact, the ooard's .reasons for its conclusions, and the board's final
order for the signature of thE" chair or other board member as the
board, ~ resolution, may designate.· The executive director must
serve the findings, conclusions, and order on the petitioner ~
certified mail. .
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Subd. 9. [APPEALS.] Within 30 days of receipt of the findin~s,

conclusions, and final order, the petitioner may ~TThe bOar's
decision .fu': writ of certiorari to the court of aj>pea1s. Failure to
l'ppeal to that court within the 30 days precludes the petitioner from
ater raising, in any court procedure or administrative hearing,

those substantive and procedural issues that reasonably should
have been raised upon appeal.

Subd. 10. [REFERRAL FOR ADMINISTRATIVE IIEARING.]
NOtWIThstanding sections 14.03,14.06, and 14.57 to 14.69, ~ chal
lenge to ~ determination of the executive director must be condiiCteil
exclusively under the procedures in this' section. The board in its
sole discretion may refer a petition brought under this section to tTl<;
office of administrative hearings for ~ contested case hearing under
sections 14.57 to 14.69.

Sec. 8. Minnesota Statutes 1988, section 354.091, is amended to
read:

354.091 [SERVICE CREDIT.]

In computing the time of service of a teacher, the length of a legal
school year in the district or institution where such service was.
rendered shall constitute a year under sections.354.05 to 354.10,
provided such year is not less than the legal minimum school year of
this state. No person shall be allowed credit for more than one year
of teaching service for any fiscal year. Commencing July 1, 1969
1961 (l)if a teacher teaches only a fractional part of a day, credit
shaH be given for a day of teaching service for each five hours taught,
and (2) if a teacher teaches at least 170 full days in any fiscal year
credit shall be given for a full year of teaching service, and (3) if a
teacher teaches for only a fractional part of the year credit shall be
given for such fractional part of the year as. the term of service
rendered bears to 170 days. Teaching service performed prior to July
1, 1969 1961 shall be computed pursuant to the law in effect at 'the
time it was rendered.

In no event shall any teacher lose or gain retirement service credit
as a result of the employer converting to afour day work week. If the
employer does convert to a four day work week, the forms for
reporting and procedures for determining service credit shall be
determined by the executive director with the approval of the board
of trustees.

Sec. 9. Minnesota Statutes 1988, section 354.092, is amended to
read:

354.092 [SABBATICAL LEAVE.]

A membeF wOO is gF,u,ted " sabbat;eal leave may Feee;",e allew-
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able seFYiee eredit Rei e"eeeaing three yeessia any teft eenseeati"e
yeaFS tewara a FetiFement ....naity by flaying iHWthe fuH<i effiJlleyee
eentrilmtiens <iHFiHg the j3eFie<I sf leave- 'l'he emflleyee eentFi"atien
shall i>e iJased HJl"H the aflflFeflFiate Fate sf eentFi"atiens and the
saiaFy Feeeivea <iHFiHg the yea>' immeaiately flFeeeaing the~
'l'his flayment shall i>e FIHHIe by the end sf the HseaIyea>'fellewing
the HseaI yea>' in whieh the Ieave sf a"senee teFffiinatea, and shall
i>e witfleat inteFest. A mem"eF shall Rei __ than three
yeaFS allewa"le seFYiee by FeaSefi sf this seetien HHless the allew
able seFYieeeredit was!*H<l feF by the mem"eF jlFieF te Jalyl, 19Gil.
A sabbatical leave for the purpose of this section shall be compen
sated by a minimum of one-third of the salary the' member received
for a comparable period during the prior fiscal year. Before the end
of the fiscal year during which any sabbatical lea:veoegillS, the
employing unit granting the leave must certifY the leave to the
association on ~ form speciliecl !>y the executive director. Deductions
for employee contributions at the applicable rate specified in section
354.42 must be made !>y the employing unit from salary paJd to the
member for ~ sabbatical leave. The member may also rna e direct
payment of employee contributions at the appropriate rates speci
fied in section 354.42 based upon the difference between the salary
received for the sabbatical leave and the salary received for a
comparabkperlOd during the year immedUrtely precedin1ithe leave-:
This direct payment must be made !>y the end of the ISCai year
following the fiscal year in which the leave of absence terminated
and must be without interest. If the employee contributions aaFing
the fleFiea sf the Ieavemade under this section are less than the
employee contributions iJased lffi the SiiIaFy Feeei',ea made for a
comparable perio~during the year immediately preceding the leave;
the allowable an formula service credit of the member shall be
prorated according to section 354.05, subdivision 25, clause (3),
except that if the member is paid full salary for any sabbatical leave
of absence, either past or prospective, the allowilble and formula
service credit shall not be prorated. A member may not receive more
than three years of allowable service credit in any ten consecutive
years under this section unless the alloWiilife service credit was paid
for !>y the member before July h 1962. For sabbatical leaves taken
that begin after June 30, 1986, the required employer eentFi"atien,
inelaaing the amertizatien ameant contributions specified in sec
tion 354.42, sa"aivisiens & and ... shall must be paid by the
employing unit within 30 days after theassociation's written
notification by the asseeiatien: to the emplOYing unit of the amount
due.

Sec. 10. Minnesota Statutes 1988, section 354.10, subdivision 2, is
amended to read:

Subd. 2. [AUTOMATIC DEPOSITS.]' The board may pay an
annuity or benefit to a banking institution, qualified under chapter
48, that is a trustee for a person eligible to receive saeI> the annuity
or benefit. Upon, completion of the proper forms as provided by the
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heard executive director, the annuity or benefit amount may-be
electronically transferred or the annuity or benefit check may be
mailed to a banking institution, savings association or credit union
for deposit to the recipient's individual account or joint account with
a spouse. The board shall prescribe the conditions which shall
govern these procedures.

Sec. 11. Minnesota Statutes 1988, section 354.35, is amended to
read:

354.35 [RETIREMEJllT IlEFORE IlECOMIJIlG ELIGIIlLE FOR
SOCIi\L SECURITY OPTIONAL ACCELERATED RETIREMENT
ANNUITY BEFORE AGE 65.]

Any coordinated member who retires before beeemiRg eligible fuF
sseial seelirity retiremeRt beRefits age 65, may elect to receive an
optional accelerated retirement annuity from the association which
provides for different annuity amounts over different periods of
retirement. The election of this optional accelerated retirement
annuity shall be exercised by making an application to the board on
a form provided by the board. The' optional accelerated retirement
annuity shall take the form of an annuity payable 'for the period
before the member attains the age ef 65 years in a greater amount
than the amount of the annuity calculated under section 354.44 on
the basis of the age of the member at retirement but e<jlif>l iRsefar as
jlessible to the soeial seelirity eM age retiremeRt beRefit. aR<l the
adjlisted retiremeBt aBRliity ameliRt jlayable immediately after the
aRRliitaBt beeemes' eligible fuF sseial seeurity eM age retiremeBt
beRefits iB fIB ameuRt less thaB the ameliBt ef the aRRuity eaku
latetl UB<ie¥ seetieR &MM ell the I3asie ef the age ef the member at
retiremeRt. '!'he sseial seelirity leveliRg eptieR may Be ealelilated
9ase<l ell I3reaI! average sseial seeurity eM age retiremeRt beRefits.
the optional accelerated retirement annuity sflall must be the
actuarial equivalent of the member's annuity computed on the basis
of the member's age at retirement. 'The greater amount sflall must
be paid until the memller retiree reaches the age ef 65 and at wilieil
that time the payment from the association sflall must be reduced.
For each year the retiree is under age 65, ~ to five percent. of the
total life annuity required reserves may be used to accelerate the
optional retirement annuity under this section. The methodm
computing the optional accelerated retirement annuity provided in
this section shall be established by the board of trustees. In estab
lishing the method of computing the optional accelerated retirement
annuity, the board of trustees sftall. must obtain the written reeeffi
meaaatisB approval of the commission-retained actuary. The ree
emmeBdatieBs sflall written approval must be a part of the
permanent records of the board of trustees.

Sec. 12. Minnesota Statutes 1988,section 354.42, subdivision 7, is
amended to read:
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Subd. 7. [ERRONEOUS SALARY DEDUCTIONS OR DIRECT
PAYMENTS.] ffi (a) Any deductions taken from the salary of an
employee for thereurement fund "in error shall, be refunded to the
employee upon discovery aJidverificationbythe-OOIlOOlllistFiet e¥
iBStitutisB employing unit making the deduction, he FemB(je(j te tile
effijllsyee and the corresponding employer contribution and aMi
tional ee£loYer contr.ibution amounts attnb.utable tothe erroneous
salary d uction must be refunded to the employing unit. . .

f2}. IB tl>e e¥eBt (b) !! salary deductions arid employer con.tribu
tions were erroneously transmitted to the retirement fund and
should have been transmitted toaiiOthei' p'hblic pensloil tUiid
enumerateainsection 356.30, suodivision 3;.t e retirement fund
must transfer these ialary deductions and eniplO}'ercontributjonsto
the appropriate pub iepension fund without interest. . .

(cHf a salary warrant or check from which a deduction for the
retirement fund was taken has been canceled or the amount. of the
warrant or check has been returned to the funds of the sehool (jistFiet
SF iBsl;ituasB emP/OYffigunit making the payment, a Fef"n(jment
refund of the sum sa amounraeducted, or any portion of itas that is
required to adjust the. salary deductions, shall be made to the seaool
(jistFiet SF institution jlFsvi(jedi>t>jllieatisn feF.# is made _ a feFm
fupnisaed by tile retiFement beaF<I. employing unit. . .

(d) Any erroneous direct payments of member paij contributions
or errQneous salary deductions that were not refunde in the reiS[Iar
processing of an employing unit's annuaTSummary rep*rt shal be.
refunded to the member with interest computed using~ rate and
.method specified in section 354.49, subdivision 2.

Sec. 13.Minnesota Statutes 1988, section 354.44, SUbdivisi~n 3; is
amended to read:

Subd.3. [APPUCATION FOR RETIREMENT.] Retirement may
Application for retirement must be made """" ajljllieation sf~ the
member or~ someone aetiBg authorized to act in the member's
behalf Application must be made· on·l'o form prescribed ~ the
execqtive director.

Sec. 14, Minnesota Statutes 1988, section 354.44, subdivision 5, is
amended to read:

Subd. 5. [RESUMPTION OF TEACHING SERVICE AFTER
RETIREMENT.] Any person who retired under aliyjlFO\·,s,sn 4aliy·
FetiFement law ajljllieallie te seaeals aBd institatisns· e.'leFed by the
provisions of this chapter and has thereafter resumed teaching in
any seheelSF iBsatation. employerunit to which this chapter applies
shall is eligible to continue to receive payments in accordance with
the annuity except that annuity ~a1@entsmust be reduced during
llBY the. calendar year immediate y 0 lowmg any calendar year in
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which the person's income from the teaching service is in an amount
e<j>Hll ta 9l' greater than the annual maximum earnings allowable
for that age for the continued receipt of full benefit- amounts
monthly under the federal old age, survivors and disability insur
ance program as set by the secretary of health and human services
IJllPS......t ta tfte I'ps"isiaBs of under United States Code, title 42, .
section 403. The amount of there<luction must be one-half of the
amount in excess oftheapPliCable reemployment\iicome maximum
specifiedIn this s.mffiVlsion and must be deducted from the annuity
payable fOr1lie calendar yeariIiiilleaiately following. tnecalendar
year in wch the excess amount Was earned. If the person has not
yet reaCIledthe minimum' age for. the receiptor social· security
oonefits, the maxImum eaminl:;; torthe person must be equal to the
annual maximum earnin~alowableIor the minimum age for the
receipt of social security enefits. .--- .

!f the pern0li' is retired for oiIly !! fractional part of the calendar
year during~ initial year of retirement, the maximum reemploy
m,mt income speCilleifinthis subdiVIsion must be prorated for that
calendar year. .

After !! person has reached the~ oflQ, no reem~loyment income
maximum is applicable regardless of the amount 0 income. For the
purpose oRhis subdivision, income from teaching service eI>aIl
iBe!>..le includes, but is not limited to:

(a) all income for services performed as a consultant or an
independent contractor for an employer unit covered by the provi
sions of this chapter; and

(b) the greater of either the income received or an amount based
on.the rate paid with respect to an administrative position, consult
ant, or independent contractor in an employer unit with approxi
mately the same number of pupils and at the same level as the
position occupied by the person who resumes teaching service.

1ft tfte C¥CI>t that tfte f'Ci'SeBhas Bat yet peaehed tfte miBim..m age
.taP tfte peeeijlt ofsaeial see"pity aeBefits, tfte ma"im..m eamiBgs taP
tfte f'Ci'SeB eI>aIl Be e<j>Hll ta tfte a_..el maxi_ eaPBiBgs allaw
able taP tfte miBim..m age taP tfte peeeijlt of saeial see..Pity aeBefits.
~ ama"Bt iB exeess of tfteQjljllieaale FeeffijllaymeBt iBeame
ma"im..m sjleeified iB this s..adivisisB eI>aIl Be dedueted ffam tfte
ann..ity jlayable taP the yeap immediately fallawiag tfte yeap iB
whiehtfteexeess amallBt was eSPRed. AfteFaj>Cf'SSB has peached tfte
age of if.(}, tfte j>Cf'SSB eI>aIl peeei"e tfte aBBllity iB feI.I pegapdless of
the 8ffi8QBt ef ineSHle.

Sec. 15. Minnesota Statutes 1988, section.354.44, is amended by
adding a subdivision to read:

SuM. 5a. [EXEMPTION' FOR INTERIM SUPERINTENDENT.]
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A person who performs services as an interim superintendent
because of the death, disability, termination, or resignation of the
previous su--perliitelliIent ~ exempt from the earnings limitations
and reductions in annuity payments in subdivision !'i. for tIE to 90
working days of service as an interim superintendent. During this
period of tIE to 90 working days, the school board may P".l' the
interim superintendent at any rate, tIE to the rate paid to the
revious superintendent. This exemption appIleS only g: the school

oard hirinB" the interim superintendent submits an application for
the exempbon to the executive director, and the executive director
approves the application before the services as interim superinten
dent begin'

l
The application must certify that the school board has

unanimous y approved the exemption from the earnings limitations
and reductions. The executive director may prescribe a form for the
application. ~ school board may not .'l£.P!l': for more than one
exemption in II fiscal year. No morethan three exemptions may be
approved for any person. Only one exemption may be approved for
any person in II fiscal year.

Sec. 16. Minnesota Statutes 1988, section 354.44, subdivision 8, is
amended to read:

Subd. 8. [ANNUITY PAYMENT; EVIDENCE OF RECEIPT.]
PaymeBt ef An..annuity Or benefit for a given month shall must be
paid during the first week of that month. Evidence of receipt of the
check issued or acknowledgment of the amount electronically trans
ferred in payment of an annuity or benefit shall be s..emitte" !l:Y
may be required from the payee 6f' Ii eankiBg iBstit..tieB on a form
prescribed by the' executive director. The evidence of receipt form
shall may be s..emitte" "required periodically at times specified by
the board. In the event the re'lUire" evidence of receipt form is IHlt
s"emitte" required, future annuities or benefits shall must be
withheld until the form is submitted.

Sec. 17. Minnesota Statutes 1988, section 354.47, subdivision 2, is
amended to read:

Subd. 2. [BENEFITS OF $eOO $1,500 OR LESS.] If a member or
a former member dies without having II surviving designated Ii

beneficiary, 6f' if the eeBefieiary sheHM ffie Befure mlikiBg ""flliea
ii<m ffirthe refHBdm"Bt and the amount to the credit of saeh
"eeeased memeer 6f' ffirmer member, aBEl the ame"Bt afthe eeBefit
the decedent is $eOO $1,500 or less, the retiremeBt board of trustees
may 90 days after the date of death af the member 6f' fermer
memeer,in the absence of probate proceedings, make payment to
the surviving spouse ofthe deceased mcm13el' et'-:ffit=mep mcmecFs, et'-;
if _ te the Be*t af kiD lHlder the laws af "eseeDt af the state af
MiBBeseta aBEl SHeh decedent. This payment shall be a bar to
recovery of this payment from tlie association by any other person or
persons. Any accrued retirement allewaBee 6f' annuity wffieh shall
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haw aeen.ed at the time ef death ef .... aBRllitaRt, disability, or
surVivor benefit, .may be paid in like the same manner; -

Sec, 18. Minnesota Statutes 1988, section 354.48, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE AND SALARY REQUIRE
MENTS.lADy A member who aeeame is totally arid permanently
disabled aftff and has at least five years of credited allowable
service shall Be at the time that the total and perl)1anent disability
begins ~ entitled to a disability benefit based on this allowable
service in an amount provided in subdivision 3. IfSIl€h the disabled
"erseR's member's teaching service has terminated at any time, at
least three ofthe required five years of allowable service must have
been rendered after last becoming a member. Any member whose
average salary is less than $75 per month shall is .not be entitled to
disability benefits. . -

Sec. 19. Minnesota Statutes 1988, section 354.48, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS.] Any person. described in subdivision
1, or another person authorized to act On behalf of the person; may
make application for a total and permanent disabimy benefit only
within the 18 meRths month period .following the termination of
teaching service Iffit Ret thereafter. Thisbenent shall begiR te
aeeFIle accrues from the day following the commencement of disabil
ity or the day following the date 8ft last day for which salary eeases
~ paid, whichever is later,- but shall, may not begin to accrue more
than 90 days jlFier to before the date the application is filed with the
board. If salary is being received for either annual or sick leave
during the period, payments shall accrue from the date day follow
~ the last day for which this salary eeases ~ paid.

Sec. 20. Minnesota Statutes 1988, section 354.65, is amended to
read:

354.65 [ADMINISTRATIVE EXPENSES.]

Necessary and reasonable administrative- expenses incurred by
the teachers retirement association-shall- must be prorated and
allocated to the teachers retirement fund, and the organization's
participation in both the Minnesota variable annuity investment
fund, the MiRReseta"""estretiremeRt iRvestmeRt fuRd and the Min
nesota supplemental investment retiremeRt fund in accordance with
policies and procedures established by the board of trustees of the
teachers retirement association.

Sec. 21. [354A.095] [MATERNITY LEAVE.]
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A basic or coordinated member of the St. Paul teachers' retire
. ment fund:(i"ssociation and old or newroordinatOO members of the
DUIUtnteachers' retirement fundaSsOciation, who if;granted paren
tal or maternity leave of absence I>,y the employing authority, if;
entitled to obtain service credit not to exceed one year for the period
ofleave upon payment to the applicable fund I>,y the end onne fiscal
year in which t~le:ive oTaJisence terminated. The amount of the
payment must include the total required employee and employer
contributions for the period of leave prescribed in section 354A.12.
Payment must be based on the member's average monthly salary
upon retnrn to teaching service, and if; payable without interest.
Payment must be accompanied I>,y ~ certified or otherwise adequate
~ of the resolution oraction ofthe employing authority granting
or approving the leave.

Sec. 22. 'Minnesota Statutes 1988, section 354A.31, subdivision 3,
is amended to read: .

Subd. 3. [RESUMPTION OF TEACHING AFTER COMMENCE
MENT OF A RETIREMENT ANNUITY] Any person who retired
and is receiving a coordinated program retirement annuity under
the provisions of sections 354A.31 to 354A.41 and who has resumed
teaching service for the school district in which the teachers retire
ment fund association exists sflall be is entitled to continue to
receive retirement annuity payments eXCept that tel' tffiY f'eJ'S'ffi
>HMIei' the age ofn yeaPS~ tffiY 'lUaFteF ffi whiffi the peFssR's
esmpeRsatisa tel' the teaehiHg seFYiee is ffi !ffl amsHRt e<f'H'l te ""
gFeateF #tan the "HaFteFly m""imHm eamiags allswaale tel' that
age tel' the eSRtiRHed Feeeipt ef full aeHelit am8HRts m8Rthly >HMIei'
the fedeFal eld age, SHFYi'rSFS and disability iHsH"'Hee pFsgFam as
set fly the seeFetaryef health and ImmaH seFviees pHFsHaHt te the
pFsvisisHs ef UHited St8tes GOOe, title 42, seetisR 4()& IH the eveRt
that the f'eJ'S'ffi has H8t yet Feaehed the miHimHm age tel' the Feeeipt
,ef seeial seeHFity aeRelits, the maximHm eamiags tel' the f'eJ'S'ffi
sflall'be e<f'H'l te the "HaFteFly maximHm eamiHgs aIl8'l:aale tel' the
miHim"m age tel' the Feeeiptef~ seeHFity aeHelits. 'I'be aF8SHHt
ffi exeess ef the applieaBle FeemplsymeHt iHesme ma"imHm speei
!ied ffi this sHbdi,visisR sflall be dedHeted I'Fem the FetiFemeHt
aHHHity paymeRt payable tel' the "HaFteF immediately f.sllswiHg the
"HaFteF iH whiffi the exeess am8HRt was eamed. Aay f'eJ'S'ffi te
wbeH> this sHbdivisisH applies wha has Feaehea the age efat least n
yeaPS shall be eHtitied te eSRtiHHe te Feeeive FetiPeme"" aHHHity
paymeRts iH full that annuity payments must be reduced during the
calendar year immediately foUowing the calendar year in which the
person's income from the teaching service ~ in ail amount greater
than the annnal maximum earnings allowable for that age for the
continned receiptoffnll benefit amounts monthly under the federal
old age, survivors and disabIlIty insurance program as set !i.Y the
secreta1; of health and human services under the provisions of
United tatesCode, title 42, section 403. The amount of the
reduction must be oneJlalf the amount in excess of the applicaOIe
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reemployment income maximum specified in this subdivision and
must be deducted from the annuity payable for the calendar year
immedlately following the calendar year in WIlich the excess
amount was earned. If the person has not~ reaCliedThe minimum
age for the receipt of social security benefits, the maximum earnings
for the person must be egual to the annualmaximum earnings
allowable for the minimum age for the receipt of social security
benefits.

!!' the person is retired for j?nly '" fractional part of the calendar
year during the initial year ~ retirement, the maximum reemploy
ment income specified in this subdivision must be prorated for that
calendar year.

After '" person has reached the age of 70, no reemployment income
maximum is applicable regai1Ifess of the amount of any compensa
tion received for teaching service for the school district inwhich the
teachers retirement fund- association exists.

Sec. 23. Minnesota: Statutes 1988, section 356.30, subdivision 2, is
amended to read:

Subd. 2. [REPAYMENT OF REFUNDS.] ARy Ii person who js
eml'leyed has service credit in .. l'esitieH ee"eFed by one of the funds
enumerated in subdivision 3 and who i§. employed or was formerly
employed in '" position coverecr-1:>,y one of these funds but also has
received a refund from any other of SHe!> these funds, may repay SHe!>
the refund to the respective fund under SHeaterms and conditions as
that are consistent with the laws governing SHe!> the other fund,
except that the person need not be a currently contributing member
of the fund to which the refund is repaid at the time the repayment
is made. Unless otherwise provided 1:>,y statute, the repayment of '"
refund under this subdivision may only be made within six months
fiillowltlgterinlilation of employment from aposltlOn covered 1:>,y one
of the funds enumerated in subdivision 3 or before the date of
retrremeiiffrom that fund,whiche"ver is earIler.--- -- -- -

Sec. 24. Minnesota Statutes 1988, section356.371, subdivision 3,
is amended to read: .

Subd. 3. [REQUIREMENT OF NOTICE TO MEMBER'S
SPOUSE.] If a public pension fund provides optional retirement
annuity forms which include a joint and survivor optional retire
ment annuity form potentially applicable to the surviving spouse of
a member, the chief administrative officer of the public pension fund
shall send a copy of the written statement required by subdivision 2
to the spouse of the member jH'i& te before the member's election of
an optional retirement annuity. ---

Following the election of an optional retirement annuity form by
the member, a copy of the completed retirement annuity application
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shall and retirement annuity beneficiary form must be sent by
eertifioomail .til the public pension fund to the spouse of the retiring
member. A signed acknowledgment must be rer.uired from the
spouse confirming receipt of ~ ~ of the comp eted retirement
annuity application and retirement annuity beneficiary form. !fthe
required ~ed acknowledgment is not received from the spouse
within 30~ the public pensionlund must sent:faiiOthei'~ of
the completed retirement annuity application and retirement annu
i!.Y beneficiary form to the spouse fu: certifIed mai1.

Sec. 25. Minnesota Statutes 1988, section 356.80, subdivision 1, is
amended to read:

Subdivision 1. [INFORMATION FOR A PENDING MARRIAGE
DISSOLUTION.] (a) Upon written request by a person with access to
the data under subdivision 3 who cites this statute, a public or
private pension plan administrator must provide the court and the
parties to a marriage dissolution action involvinga plan member or
former plan member with information regarding pension benefits or
rights of the plan member or former plan member. The pension plan
shall provide this information upon request of the court or a party to
the action without requiring a signed authorization from the plan
member or former plan member.

(b) The information must include the pension benefits or rights of
the plan member or former plan member as of the first day of the
month following the date of the request, or as of the end of the
previous fiscal year for the plan, and as of thedate ntva!uatiollOf
marital assets under section 518.58, if the 'person requesting the
information specifies that date. The information must include the
accrued service credit of the person, the credited salary of the person
for the most current five-year period, a summary of the benefit plan,
and any other information relevant to the calculation of the present
value of the benefits or rights.

Sec. 26; Minnesota Statutes 1988, section 356.80, subdivision 3, is
amended to read:

Subd. 3. [ACCESS TO DATA.] Notwithstanding any provision of
chapter 13 to the contrary, an administrator may release private or
confidential data on individuals to the court, the parties to a
marriage dissolution, their attorneys, and an actuary appointed
under section 518.582, to the extent necessary to comply with this
section, but only !f the administrator has received a~ 6f the legal
petition showing that an action for marriage dissolution has com
menced and ~ ~ of the affidavit of service showing that the
petition has been served on the responding party to the action.

Sec. 27. [356.81] [REPAYMENT OF REFUNDS.]

Repayment of ~ refund and interest on that refund permitted
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under laws governing 'bny ~UFlic pension plar in Minnesota may be
made with funds distn ute rom a plan qua ilied under the federaI
Ii1teTnaI Revenue Code of 1986, as amended through December 31,
1988, section 40l(a) or an annuity qualihed under the federal
Internal Revenue Code, section 403(a). Repayment may also be
made with funds distTIbUtedfroman individual retirement account
used solely to receive a nontaXaEiIerollover from that~ of!! plan
or annuity. The r'bPailI refund must be separately accounted for as
coordinated mem er contributions not previously taxed. Before
accepting any transfers to whICh this subdivisionarrHes, the
executive secretary may require the coordinated member to demon
strate that the amounts to be transferred are eligible for a tax-free
rollover and qualify for that treatment unaer the federal Internal
Revenue Code.

Sec. 28. [ST PAUL TEACHERS BYLAW AMENDMENT.]

Authorization is ~antedin accordance with Minnesota Statutes,
section 354A.i2, su ivision 4, for the St. Paul teachers' retirement
fund associatIOn to amend its byW.wsas fOITOWs:

Paragraph (4) of section ~ of article IV of the bylaws may be
amended to provide that re1\iyment of !! refund and interest on that
refund may be made with nds dIstributed from !! plan quallfleO
under the federal InternaIRevenue Code, section 40l(a), an annuity
qualified under the federal InternaJReVenue Code, section 403(a),
or from an .indiViUual retirement account used solely to receive !!
nontaxa6Ie rollover from that ~ of !! plan or annuity. The
conditions for acceptance of the repayment are governed £Y section
27.

Sec. 29. [REPEALER.]

Minnesota Statutes 1988, sections 136.88 subdivision 3; 354.41,
subdivision 3; 354.531; 354.532; 354.55, subdivision Q; and 354.56,
are repealed:- --

. Sec. 30. {EFFECTIVE DATE.]

Sections 2 to 13 and 15 to 29 are effective the day followijf. final
enactment.1lection 1 is effectiveJUly h 1989. Section 14 g; eective
January 1, 1989.

ARTICLE 3

PERA

Section 1. Minnesota Statutes 1988, section 353.01, subdivision
2a, is amended to read:
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Subd. 2a..[INCLUDED EMPLOYEES.] The following persons are
included in the meaning of "public employee":

(1) electedor appointed officers and employees of elected officers;

. (2) district court reporters;

(3) officers and employees of the public employees retirement
association;

(4) employees of the league ofMinnesota cities;

(5) employees of the association of metropolitan municipalities; .

(6) officers and employees of public hospitals ownedor operated by,
or an integral part of, a governmental subdivision or governmental
subdivisions;

fa} (7) employees of a school district who receive separate salaries
for driving their own buses;

m (8) employees of the association of Minnesota counties;

. f8t (9) employees of the metropolitan intercounty association;

AA. (10) employees of the Minnesota municipal utilities. associa
tion; --

B4f ' (11) employees of the Minnesota association of townships
when the board of the association, at its option, certifies to the
executive director that its employees are to be included for purposes
of retirement coverage, in which case coverage of all employees, of
the association is permanent;

(12) employees of the metropolitan airports commission if employ
ment initially commenced after June 30, 1979;

flB (13) employees of the Minneapolis employees retirement fund,
if employment initially commenced after June 30, 1979; .

~ (14).employees of the range association of municipalities and
schools;

~ (15) employees of the soil and water conservation' districts;

841(16) employees of a county historical society who are county
employees; '.
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flat (17) employees of a county historical society located in the
county whom the county, at its option, certifies to the executive
director to be county employees for purposes of retirement coverage
under this chapter, which status must be accorded to all similarly
situated county historical society employees and, once established,
must continue as long as a person is an employee of the county
historical society and is not excluded under subdivision 2b;

f±G} (8) employees of an economic development authority created
under sections 458C.01 to 458C.23; .

f±1f (19) employees of the department of military affairs of the
state of Minnesota who are full-time firefighters; and

(20) employees who became members before July h 1988, based
on the total salary of positions held in more than one governmental
subdivision.

Sec. 2. Minnesota Statutes 1988, section 353.01, subdivision 2b, is
amended to read:

Subd. 2b. [EXCLUDED EMPLOYEES.] W The following persons
are excluded from the meaning of "public employee":

0) persons who are employed for professional services where .the
service is incidentaIto regular professional duties, determined on
the basis that compensation for the service amounts to no more than
25 percent of the person's total annual gross earnings for all
professional duties;

(2) election officers;

. (3) independent contractors and their employees; .

(4) patient and inmate help personnel who perform services in.
geveFHmeatal s1:1:bdivisisH charitable, penal, aftEl or correctional
institutions of ~ governmental subdivision; -

(5) members of boards, commissions, bands, and others who serve
the ~ governmental subdivision intermittently;

(6) employees whose employment is not expected to continue for a
period longer than six consecutive months-, unless li involves
employment for ~ probationary period that is part of ~ permanent
position. Immediately following the expiration of a six-month perio~

of employment, if the employee continues in pubkic service an
earns more than$425 from one governmental sub .vision in any
one calendar month, the department head shall resort the employee
for membership and require employee deductions e made 011 behalf
of the employee in accordance with section 353.27, subdivision 4.
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Membershit eligibilitx %an.ehiloyee·wh.o holds ~oncurr~~t te~
~ em!! oyment of SIX mont or less and part-tIme ~SltIOnS In

one .governmental subdivision must be determined h t e llaIaryjill
each position. Membership elijIDITityofan employeew 0 ho as
nontemporary positions in one governmental subdivision must. be
dete.rmined h the total salary of all positions;

(7) part-time employees who receive monthly compensation from a
. one governmental subdivision not exceeding $425, and part-time
employees and elected officialswhose annual compensation from a
one governmental subdivision is stipulated in advance, in writing, to
be not more than $5,100 pet calendar year or per school year for
school .employees for employment expected to be of a full year's
duration .or more than the prorated portion' of $5;IOOper employ
ment period for employment expected to be ofless than a full year's
duration, except that members continue their membership until
termination of public services. Membership eligibility of an em
ployee who holds co.ncurrent part,time positions under tnisClause
must be're"termmed fu: the total salary ofall sucnposrtIDiiS in one.
governmental.subdivision. lICoffipensationrrom one ~vernmental
subdivision to an employee under this paragraph exCe s $5,100~
calendar year or school year after being stipulated in advance notto
exceed that amount, the stipulation is no longer valid and contri
butions must be made on behalf of the emp oyee in accordance with
section 353.27, siibdlViSlon 12"fromtiie month in which the emPIO-

.yee's earnings first exceedelf$425; . .'

(8) persons who first occupy an elected office afterJuly 1, 1988, the
compensation for which does not exceed $425 per month;

(9) emergency employees who are employed by reason of work
caused by fire, flood, storm, or similar disaster;

(0) employees who by.virtue of their employment as aft~.,.,

emJ'lleyee ef a in one governmental subdivision are required by law
to be a member of and to contribute to any of the plans or funds
administered by the state eHJi,leyees retirement system, the~
ere retirement fmI<l; the state J'latrel retirement fmI<l; the nllillth
teaohers retirement faft<I. asseoiatisn, the MiflBe"flelis teachers
FetiFemeHt faftd aS8ssiatis-B,· tfte Sb Paul teaeheFs .petiFemeBt H:md
asseoiatian, the Minne"flslis effiJ'llayees retiremeBt fmI<l; the Min
neseta state retiremeBt system carreetienal ameers retirement j3laB;
.,., &BY flBliee 6¥ firelighters Pelief aesaeiatien gaverned fly seetien
~ that ftae Bet oansalidated with the ~elBJ'llayees'flaIieeand
fire faft<Iand fur wftieft the emJ'lleyee ftae Bet eleoted caverage fly the.
~ emJ'lleyees flaIiee and fire faft<I belleHt fllaa aeJ'lra'/ided in
seotians 31i3A.Ql to 31i3f•.1Q,ether thaD aeaB art ef the log;slatllre
has sJ'leeilically enabled J'laFtioiJ'latisnfly effiJ'llayees efa designated
gave_ental sabdivisisn in a J'l!aa' BIlJ'lJ'llemeIital to the~
effiJ'lleyees retiremeat assaeiatisn; Minnesota state retirement liYS
tern, the teachers retirement association,the Duluth teac ers
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retirement fund association, the Minneapolis teachers retirement
ass~iation, the St. Paul teachers retirement fund associatiOiili the
MinneapolisemplOyees retirement fund,or any polili' or firefi terS
relief association governed by section 69.77 .that as not consoli
dated with the p'fblic employees potce and fire fund, or any police or
rrretig1iters relie association that as conSOIldiitOOwith the ·public
empl0a'ees retirement association but whose memoers have not
electe coverage ~the p.ublic emPlOyees..t0lici and fire fund as
provided in sections 353A.01 to 353A.10.~ cause must not be
construed to prevent ~ person from b,eing a memoeror and contrib
litIng· to flle publIc empl~yees retIrement as.sociatIOn and also

elongIng to and contrIbutIng to. anoth!,r pUb~c f"jnsIOn fund for
other service occurri.ng during th~ sam!' peri~ . 0tim~ ..~ persbn
who meets the defimtIon of "(?u1i1lcempi0ffie In SUbdIvIsIon ~ !!.Y
virtue of other service. occurrIng during t e same pelod of time
shall becomea member of the association unless contri utions are
made to another pu.~licretirement fund on the sal,\D' based on the .
other service or to t !' t!'achers retirement associatIOn fuc a teacher.
as defined in s!'ction 354.05, subdivision 2;

(11) police matrons who are employed in a police department of a
city who are transferred to the jurisdiction of a joint city and county
detention and corrections authority; .

(12) persons who are excluded from coverage under thefederal old
age, survivors, disability, and health insurance program for the
performance of service as specified in United States Cod!', title 42,
section 410(a) (8) (A), as amended through January 1, 1987;

(13) full-time students who are enrolled and are regularly attend
ing classes at an accredited school, college, oruniversityand who are
not employed full time by a governmental subdivision;

(14) resident physicians, medical interns, and pharmacist resi
dents' and interns who are',serving in ~_degree or residency program
in public hospitals and students who are serving in an internship or
residency program sponsored fuc an accredited educational institu
tion;

(15) appointed or elected officers- who are paid entirely on a fee
basis, al).d who were not members on June 30, 1971;

(16) persons heldiag who hold a part-time adult supplementary
technical institute license who render part-time teaching service in
a technical institute if the se""iee is iaeideatal *" the jle""sa's
,egala, asateaehiag seeajlaasa, the ajl..lieaille teehaieal iastitHte
stijlHlates ftHaHaUy ... a"''''Iaee that the ..art time. teaehiag se""iee
will Hat """""" 800'--... a HseaI~aM the jla,t time teaehmg
senqee aetlially deeeaat"""""" 800 '-- ... a Hsealyear, aMi

(17) personsexempt from licensure under section 125.031i
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(I8) except as provided in section 353.86, volunteer ambulance
service personnel, as defined in subdivision 35, but persons who
serve as volunteer ambulance service personneTillay still qualify as
public employees under subdivision 2 and may be members of the
pUbpc employees retirement association and participants in ,the
tub ic employees retirement fund or the public employees police and
Ire fund on the basis of compensation received from public employ

ment-service other than service as volunteer amh~.11ance service
personnel; and-- --

(19) except as providedin section 353.87, volunteer firefighters, as
defined in subOivision 36, engaging in activities undertaken as part
of volunteer firefighter duties; provided that". person who g; ".
volunteer firefighter may still qualify as a public employee under
subdivision ~ and may be ". member Of the public emproyee.
retirement association and ~ participant, in the Pfblic employees
retirement fund or the public employees pollee and Ire fund on the
basis of compensation received from public employment activities
other than those .as ". volunteer PTefighter. . . . '

W ImffleEliately re1l8wing the elfflirati8fl sf a Silf ffl8nth fl"Fied sf
e"'l'18yfflent by _ emfll8yee e8vered by flffi'agraflh fa}, clause «;j, if
the efflfll8yee e8Btinues in fl\lblie ser"iee and earns mere than $421>
lfflm a g8vemfflental subdivisi8" in ""y <me ealendar ffl8nth, the
deflartfflent head shall~ the e"'l'18yee fer fflefflbershifl and
_ efflfll8yee eantributi8ns ta be made "" behalf sf the efflfll8yee
in aee8rElanee with seeti8" gl;g.27, ffilMivisi8" 4, and. the efflfll8yee
refflains a fflefflber ....til terfflinati8n sf l"'b!ie ser"i.e.. '!'his jlfH'&
graJ3h fflay nat.be e8nstrued ta e"elude _ efflfll8yee lfflm fflefflber
shill whsse efflfll8Yfflent is elffleeted to e8ntinue fer mere than '*"
ffl8nths bat Whs is serving a flr8bati8nary fleri8d.

W If e8fflflensah8n lfflm a g8"emfflental."uMi'fisi8R ta _ effi.
pleyee e8'fered by flaragr"l'h fa}, elaase q}, e"eeeds WOO per
ealendar year er sehaal year after being shflulated ifl ad"anee, the
stiflulah8n is "" lenger ¥ali<l and e8ntributi8ns BHISt be rsade ""
behalf sf theefflfll8yee in aee8rdanee .with seeh8n gl;3.27, saMi"i
sieB l2, lfflm the I'8ffilth in whieh the efflfll8yee first e"eeeded $42i>.

«If Paragraflh fa}, elaase WI}, daes nat flrevent a' J'l"FS"" lfflm
being a fflefflber sf and e8ntributing te the l"'b!ie. efflfll8Yees
rehreffleBt ass8eiatiBB and also bel8nging ta er e8ntributing ta
an8ther l"'b!ie flensi8n fund fer ether serviee 8eeHiring during the
samefl"Fied sf ti-fR&.. A J'l"FS"" Whs meets the definiti8n sf "fl..alie
emJ31eyee" ,m sahdivisisH: .2, By' ¥irtae. at' etheF- sCFvlee eecHPring
during the same fl"Fied sf time shall bee8me a fflefflber sf the
ass8eiah8n mHess e8ntributi8ns are rsade ta _8ther l"'b!ie retire
rsent fund "" the salary based "" the ether serviee er ta the teaehers
rehrefflent ass8eiati8n in aee8rdanee with seeti8n gM.Ol;, s..adivi.
sieB~ .
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Sec. 3. Minnesota Statutes 1988, section 353.01, subdivision 10, is
amended to read:

Subd. 10. [SALARY] "Salary" means the periodical compensation
of a public employee, before deductions for deferred compensation,
supplemental retirement plans, or other voluntary salary reduction
programs, and also means "wages" and includes net income from
fees. Fees paid to district court reporters are not considered a salary.
Lump sum annual or lump sum sick leave payments, severance
payments, and all payments in lieu of any employer-paid group.
insurance coverage, including the difference between single and
family rates that may be paid to a member with single coverage, are
not deemed to be salary. Before the time that all sick leave has been
used, amounts paid to an employee under a disability insurance
policy or program where the employer paid the premiums are
considered salary, and, after all sick leave has been used, the
payment is not considered salary. Workers' compensation payments
are not considered salary. Excellt as provided in sections 353.86 or
353.87, compensation of any ind paid to volunteer ambulance
service personnel or volunteer firefighters, as defined in subdivi
sions 35 and 36, ~ not considered salary. For a public employee who
has prior service covered by a local police or firefighters relief
association that has consolidated with the public 'employees police
and fire fund and who has elected coverage by the public employees
police and fire fund benefit plan as provided in section 353A.08
following the consolidation, "salary" means the rate of salary upon
which member contributions to the special fund of the relief associ
ation were made prior to the effective date of the consolidation as
specified by law and by bylaw provisions governing the relief
association 'on the date of the initiation of the consolidation proce
dure and the actual periodical compensation 'of the public employee
after the effective date of the consolidation.

Sec. 4. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. lla. [TERMINATION OF PUBLIC SERVICE.j An officer or
emplOYeewho terminates employment but within 30 days retiiTIiS to
employment in the same governmental siiliCIlVlSion or begins em
ployment in another£osition otherwise excluded from membership
is considered" mem er from the beginning of the reemplo~ent
unless the total period covered~ all periods of employment18ess
than six months or the amount earned does not exceed the dollar
ITIilli:illQns in subOlVlSIon 2b, clause (7). - --- -- ---

Sec. 5. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read:

Subd. 35. [VOLUNTEER AMBULANCE SERVICE PERSON
NEL.] Vo1Unteer ambulance service personnel for purposes of this
chapter are basic and advanced life support emergency medical
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service personnel employed !!x or providing services for any public
,ambulance service or privatelj operated ambulance service that
receives an operatingsubsidy from a governmental entity. .

. .

Sec. 6. Minnesota Statutes 1988, section 353.01, is amended by
adding a subdivision to read: .

Subd. 36. [VOLUNTEER FIREFIGHTER.) For purposes of this
ch~,!'cPtrson is considered-a volunteer firengnter for all serVIce
for which .L!'. person receives credit in an association or fund
operating under chapter 424A. . ".

Sec. 7. Minnesota Statutes 1988, section 353.27, subdivision 12, is
amendedto read:

Subd. 12. [OMITTED SALARY DEDUCTIONS; OBLIGATIONS.)
.Inthe case of omission of required deductions from salary of an
employee, jltl6t tlae f9f' 00 tIaye 61' less; the head af the depal'tme..t .
shall dem.et Hem the elB",layee's Be*t sa!aFy ",aymeat and remit·~

the eJ,eeative direetar the affia....t af the em"layee eaBtrillHaa..
deli"'1..e..ey, with the department head shall immediately, upon
discovery, report tileemployee for memoersnip and ~equireem
playee deductions be made in accordance withsubdivision 4. Omit
~. employee deductions due for the ,60-datpe~iod preceding
enrollment must be deductoo frOm the emp oyee s next. iilary
payment anaremitted to the association. The employer sha P!'cY
any remalillng omitteoemployee deductWiiS past dueana any
omitted .employer contributiQns,~uscumul"ti.ve interest at the rate
of SIX percent -a. year, compound annually, from the date or dates
each deli"'1..e..t omitted employee contribution was first payable.
'I'I>e iaterest BlHSt be paid by the em",layer. Omitted re'l..ired
ded..etiaBs jltl6t tlae f9f' a·peried in eJreeSs af ® tIaye are the seIe
allligatia.. af the ga\'erame..tal Sll!ldivisia.. Hem the tiffle the
deda8tis..s.were Hrs.t "ayable, tagetaer withiaterest as ""esified in
this Slllldivisia... Any amount se due, tagetaer withe... "layer and
addiaa..a1 elBjllayer eaBtri!latia..s at the rates and in the affia....ts
s"eeified in s..Mivisia..s 3. and 3a, with i..terest at the. rate af "'*
"ereeat ealBjla....ded a......ally Hem the datet!ley were Hrs.t ",ayable,
from the employer must be paid from the proceeds of a tax levy made
under section 353.28 or from other funds available to the employer.

.U..less ataerwise i..dieated, An employer shall not hold an em£loyee
liable for omitted employee deductions due for more than the O-day
priod preceding enrQlIment I)or attempt to recover from the em- .
~ those employee deductiol)s paid !!x the employer.-Neitller an
~ nor an employee ~ responsible to P!'cY omitted emtloyee
deductions when an employee terminates public service efore
making payment ofomitted employee deductions to the association,
but the employer remains liable to P!'cY omitted employer contribu'
tion~udinterest at the rate ot six percent compounded annually
from t e ate the contributions were first ¥iayable. This subdivision
haSboth retroactive and prospective app icatIOn, and the govern-
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mental subdivision is liable retroactively and prospectively for all
amounts due under it. Ne aetieH fuF the peee'lery ef emitted
em"leyee ,...a effipleyff eefttril",iieBe '*' iBterest .... eewihlltieBs
may he eemmeBeed aBd Be "aymeftt ef emitted eefttpia..tieBe may he
made 6f' aeee"ted -*'sa the asseeiatieB has alpeady eemmefteed
aetieH feI' peee\-ery ef emitted eeBtriaut'eftS,' The association.:ray
not commence action for the recovery of omitted employee d uc
tions and employer contributions after the expiration of three
calendar years after the calendar year in which the contributions
and deductions were omitted. No payment 'mil' be made or'accepted
unl.ess the asso?iation has ,,:"ready commence action for recove':i of
omltteif(feductlOns. An action for tIi'e recovery ef emItted eewl Ii'
tieBs eI" iBtepest commences fWe ealeftdM~ l>ftep on the date of
the mailing of any written correspondence from the association
requesting informationfrom the governmental mHt that may teall w
a reee\'ery ef emitted eewih..t'eBssubdivision u~n which to
determine whether or not omitted deductions occurre .

Sec. 8. Minnesota Statutes 1988, section 353:28, subdivision 5, is
amended to read:

Subd. 5. Any amount which becomes due and payable pursuant to '
this section or section 353.27 j subdivision 4, shall bear compound
interest at the rate of six percent per year from the date due for the.
next, five calendar days, and .compound interest at the rate of tell
percent per year for amounts past due in excess of five calendar days
until the date payment is actually received in the office of the
association, with a minimum charge of $10. Interest for~ due
payments of excess police state aid under section 69.031, subdivisTon
5, must be clUii'geaat.!'c rate ofSlx percent compounded annuaJly.

Sec. 9. Minnesota Statutes, 1988, section 353.28, subdivision 6, is
amended to read:

Subd. 6. If the governmental subdivision fails to payamounts due
under this chapter or fails to make payments of excess police state
aid to the public em~ees police and fire fund under section
69.031, SUbdivision 5, t e executivellITector Shall certify those
amounts to the governmental subdivision for payment. If the gov
erninental subdivision fails to remit the sum so due in a timely
fashion, the executive director shall certify amounts to the county
auditor for collection. The county auditor shall collect such amounts
out of the revenue of the governmental subdivision, or shall add
them to the levy of the governmental subdivision andmake payment
directly to the association. This tax shall be levied, collected and
apportioned in the manner other taxes are levied, collected and
apportioned. .

Sec. 10. Minnesota Statutes 1988, section353.29, subdivision 4, is
amended to read:



35th Day] . THURSDAY, APRIL 20, 1989 3031

Subd. 4.' [APPLICATION FOR ANNUITY.] Application for a
retirement annuity may be made by a member or by a person
authorized to act on behalf of the member. Every application for
retirement shall be made in writing on a form prescribed by the
executive director and shall be substantiated in 'ffl'itiRg by written
proof of the member's age ef tihe memae. and identity. Noapplica
tion for .'Ie retirement annuity may be considered complete .until all
necessary supporting documents are received ~ the executive
director.

Sec. 11. Minnesota Statutes 1988, section 353.29, subdivision 7, is
amended to read:

Subd. 7. [ANNUITIES; ACCRUAL.] Except as to elected public
officials, all retirement annuitiesgranted under the provisions of
this chapter shall commence with the first day of the first calendar
month next succeeding the date of termination of public service and
shall be paid in equal monthly installments, but no payment shall
accrue beyond the end of the month, in which entitlement to such
annuity has terminated. If the annuitant dies prior to negotiating
the check for the month in which death occurs, payment will be
made to the surviving spouse or ifnone to the designated beneficiary
or if none to the estate. .Any annuity granted to an elective public
official shall accrue on the day following expiration Of the public
office held or right thereto, and the annuity for that month shall be
prorated accordingly. No annuity, once granted, shall be increased,
decreased, orrevoked except as provided in this chapter. No annuity
payment shall be made retroactive for more than three months prior
to that month in which aflfllieatisR theretar shalll3e HIed with tl3e
assseiatisR .'Ie complete a{)£lication ~ received by the executive
director as provided in Bll ivision 4.

Sec. 12. Minnesota Statutes 1988, section 353.33, subdivision 1, is
amended to read:

Subdivision 1. [AGE, SERVICE, AND SALARY REQUIRE
MENTS.] Any member who becomes totally and permanently dis
abledbefore age 65 and after five years of allowable service shall be
entitled to a disability benefit in an amount provided in subdivision
3. If sooh the disabled person's public service has terminated atany
time, at least three of the required five years of allowable service
must have been rendered after last becoming a member. Any
member whose average salary is less than $75 per month shall not
be entitled to a disability benefit. Ne reflaymeRt ef a refIm4
stflerwise authsrized flurSliaRtte seetisR~ aad A repaYment of
.'Ie refund may be made before the effective date of disaJiility benefits
under su~division 2. No purchase of prior service or payment made
in lieu. of salary deductions otherwise authorized pursuant to section
353.01,subdivision 16, 353.017, subdivision 4, or 353.36, subdivi
sion 2, may be made after the occurrence of the ,disability for.which
an application pursuant to this section is filed.
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Sec. 13. Minnesota Statutes 1988, section 353.33, subdivision 2, is
amended to read:

Subd. 2. [APPLICATIONS; ACCRUAL OF BENEFITS.] Every
claim or demand for a total and permanent disability benefit shall
must be initiated by written application in the manner and form
prescribed by the executive diTector,Hled ffithe eftiee ef the
retirement asseeiatisft, showing compliance with the statutory
conditions qualifying the applicant for a total and permanent
disability benefit and filed with the executive director. A member or
former member who became totally and 'permanently disabled
during a period of membership may file application for total and
permanent disability benefits within three years next following
termination of public service, but not thereafter. This benefit shall
begin to accrue the day following the commencement of disability, 90
days preceding the filing of the application, or, ifannual or sick leave
is paid for more than the said 90 day period, from the date salary
ceased whichever is later. No payment.shall accrue beyond the end of
the month in which entitlement has terminated. If the disabilitant
dies prior to negotiating the check for the month in which death
occurs, payment will be made to the surviving spouse, or if none, to
the designated beneficiary, or ifnone, to the estate. An applicant for
total and permanent disability benefits maY

d
file !'. retirement

annuity application under sectIon 353.29,. sub ivision 4, simulta
neously with. an application for total and permanent disability
benefits. The retirement annuity application is void upon the
determination of the entitlement for disability benl)fits ~ the
executive director.lfdisability benefits are denied, the retirement
annuity application must be initiated and processed.

Sec. 14. Minnesota Statutes 1988, section 353.33, subdivision 5, is
amended to read:

Subd. 5. [BENEFITS PAID UNDER WORKERS' COMPENSA
TION LAW.] Disability benefits paid shall be reimbHFsee and Mare
benefits shall be reelleee by coordinated with any amounts received
or receivable, ineluding under workers' compensation law, such as
temporary total, permanent total, temporary partial ffi', permanent
partial, or economic recovery compensation benefits,- ineither peri
odic or lump sum payments from the employer under applicable
workers' compensation laws, after deduction of amount. of attorney
fees, authorized under applicable workers' compensation laws, paid
by a disabilitant. If the total of the single life annuity actuarial
equivalent disability benefit and the workers' compensation benefit
exceeds: (1) the salary the disabled member received as of the date
of the disability or (2) the salary currently payable for the same
employment position or an employment position substantially sim
ilar to the one the person held as of the date of the disability,
whichever is greater-, the disability benefit must be reduced to that
amount which, when- added to the workers'compensation benefits,
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does not exceed the greater of the salaries described in clauses (1)
and (2). .

Sec. i5. Minnesota Statutes 1988, section 353.33, subdivision 6, is
amended to read:

Subd. 6. [CONTINUING ELIGIBILITY FOR BENEFITS.] The
eligibility for continuation of disability benefits shall be determined
by the association, which has authority to require periodic exami
nations and evaluations of disabled members as frequently as
deemed necessary. Disability benefits are contingent upon" dis
abled person's participation in a vocational rehabilitation program
if'the executive director deteiTItmes that the disabled person may be
able to return to a gainful occupation. If a member is found to be no
longer totally and permanently disabled and is reinstated to the
payroll, payments shall be made for no more than 60 days.

Sec. 16. Minnesota Statutes 1988, section353.33, subdivision 7, is
amended to read:

Subd. 7. [PARTIAL REEMPLOYMENT.] If, following" work or
nonwork-related injury or illness, a disabled person resumes a
gainful occupation from which' earnings are less than the salary at
the' date of disability or the salary currently paid for similar
positions, the board shall continue the disability benefit in ,m
amount that, when added to the earnings and workers' compensa
tion benefit, does not exceed the salary at the date of disability or
the salary currently paid for similar positions, whichever is higher,
provided the disability benefit does not exceed the disability benefit
originally allowed, plus any postretirement adjustments payable
after December 31, 1988, in accordance with section llA.18, subdi
vision 10. No deductions for the retirement fund may be taken from
the salary of a disabled person who is receiving a disability benefit
as provided in this subdivision.

Sec. 17. Minnesota Statutes 1988, section 353.34, subdivision 1, is
amended to read:

Subdivision 1. [REFUND OR DEFERRED ANNUITY] Any mem
ber who ceases to be a public employee by reason of termination of
public service, or who -is on a continuous layoff for more than- 120
calendar days, shall be entitled to a refund of accumulated deduc
tions as provided in subdivision 2, or to a deferred annuity as
provided in subdivision 3. An active member of a fund enumerated
in section 356.30, subdivislOn 3, clause (7), (8), or (14), who termi
natespublic service in any of those funds and becomesalliemllerOf
another fund enumerated in. those claUSes may receive a refund of
employee contributions plus five percent. interest ',compounded an
nually. from the fund. in which the member terminated service.
Application fora refund may not be made prior to date oftermina
tion of public service, or the expiration .of 120 days of layoff, and a
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refund shall be paid within 120 days following receipt of application,
provided applicant has not again become a public employee required
to be covered by the association.

Sec. 18. Minnesota Statutes 1988, section 353.35, is amended to
read:

353.35 [CONSEQUENCES OF REFUND; REPAYMENT,
RIGHTS RESTORED.]

When any former member accepts 3. refund, all existing service
credits and all rights and benefits to which the' person was entitled
prior to .the acceptance ofsueh the refund shall terminate and shall .
not again be restored until theperson acquires not less than 18
months allowable service credit SUBSe'lUeat to after taking the last
refund and repays all refunds taken and interest received under
section 353.34, subdivisions 1 and 2, .plus interest at six percent per
annum compounded annually. If more than one refund has been
taken, all pefualls RHtSt be Fej>Ilid by the person may repay all
refunds or only the refund for the fund in which the person had most
recently been '! memoer, with interest at six percent per annum
compounded annually. All refunds must be repaid within three
months of the last date of termination of public service.

Sec. 19. Minnesota Statutes 1988, section 353.64, subdivision 1, is
amended to read:

Subdivision 1. [POLICE AND FIRE FUND MEMBERSHIP] Any
person who prior to July 1,1961, was a member ofthe police and fire
fund, by virtue of being a police officer or firefighter, shall as long as
the person remains in either position, be deemed to continue
membership in the fund. Any person who was employed bya
governmental subdivision as a police officer and was a member of
the police and fire fund on July 1,1978, by virtue of being a police
officer as defined by this section on thatdate shall be entitled, if
employed by the same governmental subdivision in a position in the
same department in which the person was employed on that date, to
continue membership in the fund whether or not that person has the
power of arrest by warrant after that date. Any person who was
employed by a governmental subdivision as a police officer or a
firefighter, whichever applies, was an active 'member of the local
police or salaried firefighters relief association located in that
governmental subdivision by virtue of that employment as of the
effective date of the consolidation as authorized by sections 353A.01.
to 353A.1O, and has elected coverage by the public employees police
and fire fund benefit plan, shall be considered to be a member of the
police and fire fund after that date if employed by the same
governmental subdivision in a position in the same department in
which the person was employed on that date. Any other employee
serving on a full-time basis as a police officer or firefighter on or
after July 1, 1961, shall become a member of thepublic employees
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police and fire fund. Any employee.serving on less than a full-time
basis as a police officer shall. become a member of the public
employees. police and fire fund only after a resolution stating that
the employ-eeshould be covered by the police and fire fund is adopted
by the governing body of the governmental subdivision employing
the person declaring that the position which the person holds is that
of a police officer: Any employee serving on less than a full-time
basis as a firefighter, ethe¥ tIHffi· a vah",teer liFelighter, shall
become a member of the public employees police and fire fund only
after a resolution stating that the employee should be covered by the
police and fire fund is adopted by the governing body of the
governmental subdivision employing the person declaring that the
position which the person holds is that of'a firefighter. Any police
officer or firefighter, ethe¥ thana val"'RteeF liFelighteF, employed by
a govermnental subdivision who by virtue of that employment is
required by law to be a member of and to contribute to any police or
firefighter relief association governed by section 69.77 which has not
consolidated with the public employees police and fire fund and a'lY
~olicd officer or fire~ghter of!"c :elief association that has conso i-

ate Wlth the assocIatIOn 'for which the employee has not elected
coverage bythe public employees police arid fire fund benefit plan as
provided in sections 353A.01 to 353A.10 ethe¥ tIHffi a val"RteeF
liFelighteFs relief assaeiabaR ta whieh seetiaRa~ ta~
'!IflPly shall n~t be a member of this fund. .

Sec. 20. Minnesota Statutes 1988, section 353.64, subdivision 2, is
amended to read: . .

Subd. 2, Before a governing body may declare a position to be that
of a police officer; the duties of the person so employed shall must, as
a minimum, include seFvieeSem~oymentas an officer of a desig
nated police department or. sheri~s ofticeor person in charge of a
designated police department or sheriffs office whose primary job it
is to enforce the law, who is licensed by the Minnesota board of peace
officer standards and training under sections 626.84 to 626.855, who
is engaged in the hazards of protecting the safety and property of .
others, and who has the power to arrest by warrant. A poliChofficer
who ~ reriodically assigned to employment duties not wit in the
sclPe 0 this subdivision may contribute to the publlc employees
po ice and fire fund for all service, if a resolution declaring that the
primary position held~ the person ~ that of !"c polace of'!'lCer, is
adopted~ the governing. badY of the department, an ~ promptly
submitted to the executive irector. .

Sec. 21. Minnesota Statutes 1988, section 353.64, subdivision 3, is
amended to read:

Subd. 3. Before a governing body may declare a position to be that
of a firefighter, the duties of the person so employed shall must, as a
minimum, include services as an employee of a designated fire
company or person in charge of'u designated fire company or
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companies who is engaged in the hazards of fire fighting. A fire- .
fighter who is periodically assigned .to emploffiient d~tiesOiitSIOe
the scoPaoffirefi~htmg may contt'Oute to t e publIc employees
poIice an lire fun for all service, if a resolUtWil declarin~ that the
primary position held1i the peilon ~ that of ~firehghter ~
adopted !>.y the governin~body of t e company or companies, ana ~
promptly submitted to t e .executive director.

Sec. 22. Minnesota Statutes 1988, section 353.656, subdivision 4,
is amended to read:

Subd. 4. No member shall receive any disability benefit payment
when there remains to the member's credit unused annual leave or
sick leave or. under any other circumstances, when, during the
period of disability, there has been no impairment of salary tlfld.
Should st>eh the member resume a gainful occupation with earnings
less than thesalary earned at the date of disability or the salary
currently paid for similar positions, the association shall continue
the disability benefit in an amount which when added to st>eh
workers' compensation benefits and actual earnings does not exceed
the salary earned at the date ofdisability or the salary currently
paid for similar positions, whicheyer is higher, 13l"8viaeel. I:n no event
may the disability benefit in st>eh ease <lees _ exceed the disability
benefit originally allowed. In the event that the total amount is
higher, the executive director shall reduce the msa1iffity benefit !>.y
the amount of the excess.

Sec. 23. [353.86] [VOLUNTEER AMBULANCE SERVICE PER
SONNEL; PARTICIPATION; ELECTION; LIMITATION; AND
COMPENSATION.]

Subdivision 1. [PARTICIPATION.] Volunteer ambulance service
Eersonnel, as defined in section 353.01, subdivision 35, who are or

ecome members of anaparticipants in the pU31~c employees retire
ment fund or the Pliblic employees ~libean ue fund and make
contributions to eit er of those fun s asOO-on ~ensation for
service other tllailVOIUnteeriiinbiiIallceservIce ma~ eect to pat;c
ipjte in that same fund with respect to compensatIOn receive or
vo unteer ambulance service, provided that the volunteer ambu
lance service ~ not credited to another public or private pension
pLan includmg the public emF,loyees retirement plan establiShed h
c apter 353D and provided urther that the volunteer ambulance
service is rendered for the same governmental unit for which the
nonvo]unteer ambulance service is rendered. .

Subd. 2. [ELECTION.] Volunteer ambulance service personnel to
whom subdivision! applies may exercise the electIOn authorized
under subdivision ! within the earlier of the one-year period
beginning on July 1, 1989, and extendin%through June 30, 1990, or
the one-year perioacommencing on the irst day 01'1he first month
following the start of employmentTn ~ poSffiOn covere<l"b the public
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. . .

emplo~ees retirement fund or the Plblic employees police and fire
fund. he election must be exercrseh filirgh~ written notice on ~
form prescribed !'.Y the executive director 0 t e associat~ .

"•• Co

Subd. 3. [LIMITATION.]Volunteer ambulance service personnel
to whom subdivision 1 applies who exercise their 0Pfion in aceor
Gance with subdIVision 2 and therrgovernmentaremp oyergare not ".
regi.ilred to P!!Y omitted deauctions and contributions under section
353.27, subdiVision 12, for volunteer ambulance service rendered
before July b 1989. -r-- --

Subd.4. [COMPENSATION.] Notwithstanding section. ;153,01,.
subffiVlsion 10, compensation received for service rendered ·h
volunteer ambulance service personnl)l to whom subdivision !.
aWjlies who exercise their option inaccoraance WIth subdivision.2
s all beconsIdered salary. - -- -

Sec. 24. [353.87] [VOLUNTEER FIREFIGHTERS; PARTICIPA-
TION; LIMITATION; AND REFUND,) . .

Subdivision I, [PARTICIPATION':] Except as provided in subdiyi
sion 2, a volunteer firefighter, as defined in section 353.01, subdi
yision 36,~ on June gQ, 1989, was a meriilier of, and ~ partictpaiit
Ill, the P(I~IC employees retIrement lund or the publIc emplofiees
f,0l~ce an . Ire fund and was making contriwtionsto either oft ose
un s based, at least inpart, on compe.nsation for servJceSji"enormea

as ~ volunteer"l'ii'efignter snail continue. as !! member c:& and !!
participant in, the Pil'l~ emplo?iel)S retirement fund or the public
emi¥.loyeeS jiOIice an Ire fun and co'{;;ensation for servIceS
peormed as ~volunteer fire1lgh"tershllH =considered salary.

Subd, 2. [OPTION.] A voluhteer firefighter to whom subdivision 1
~pprres~as the option to terminate m~mberslllpand future pa~\~_
'patIOn Ill. the pu Idc employeeS' retlrement fund or the~
employees porrce lln fire fund upoNfiling of ~ written noticl)~
intention to terminate artici atlon. otice must be given on a form
rescribed~~ executive' Irectorofthe aSsOciation anamust be

file . in~ off'iCes .of the association not later than June 30, 1990.

Subd. 3. [LIMITATION.] No volunteer firefighter to whom subdi
vision ! applies or the governmental employer oflhe volunteer
llreflghter is reqmreato make back contnb"Utions to the public
em~oyees retirement assocIatIon for volunteer firefignterservices
ren ered before Jdy .4 1989, notwithStanding the provisions of
section 353.27, su ivisIOii"12.

Subd..~ [REFUND.] Upon timely filing of~. valid notice of
tenninatIOn of %articiplltionill accordance with siiliillViilliiil2, ~
volunteer firefig ter to whom subdivision 1 apPUes must be given II
refund of all past'. employee contributions made on account 01'
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, volunteer firefighter service with five percent interest compounded
annually.

Subd. 5.[FURTHEROPTION.) ~volunteerfirefighter, as defined
in section 353.01, subdivision 36, who is or becomes a member of,
alid !'c participant in, the pitHc eIliiiIOyeesretirement fund or the
pUKliC employees pollce an fire fund and makes contnbiitions to
eit er Of those fUllds ased on compensation for services other than

, services as !'c volullteerfire!lghtet shaH have the option Ol'tilaking
contributions to the same fund for service perrorfued as a volunteer
firefighter. withco~nsiillOnreceived for those' vOlunteer fire
fighter servICeS considered salary, provlifed that the volunteer
firefil{hter is not a participant Ill, or covered under, a local volunteer
firefi!ihter plan and notwithStanmng the fact that the volunteer
firefighter service is performed for one:gGvernnleiltafunit and the
nonvolunteer firefighter service is performed for another govern-
mental unit. '

Sec. 25,Laws of Minnesota "1985, chapter 11, section 12, subdivi
sion 3,is amended to read:

Subdivision 3. [ELECTION PROCEDORES.) The board shall
accept filings for one elected position on.the board in November 1985
and shall conduct an election for that position ill January 1986. The
board shall accept filings for two elected positions. on the board in
November 1986 and shall conduct an election for those positions in
January 1987. Notwithstandin~ the four-year term of office spet
fied in section 353.03, subdiVision h the ter,m of office for ~
Tanuain 1986 elected positi()ll extends tllroughJanuary 1991, so
that a~three elected positions arefour-year terms which begin aDd
end atthe same time. Thereafter, the bOard sli3I1Toliowthe election
proceclures described in Minnesota Statutes, section 353.03, subdi
vision 1,.as necessary to fill the positions of elected trustees.

Sec. 26. [REPEALER.J

Minnesota Statutes 1988, sections 353.01, subdivision 2c;
353.661; and 353.662, arerepealed.

Sec. 27. [EFFECTIVE DATE.)

,(a) Sections! to 26 are effective July 1; 1989.

(b) The past due excess police state aid interest charge provided
for insection §~etr03.ctiveto July h 1989." ,

Delete the title and insert:

"A bill for an act relating to retirement; making various admin
istrative changes in laws governing operation of statewide retire-
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ment associations; amending Minnesota Statutes 1988, sections
43A.44, subdivision 2; 136.81, subdivision 1; 1;l6.82, subdivisions 1
.and 2; 352.01, subdivision 11; 352.021, subdivision 5; 352.03,
subdivision 11; 352.116, 'subdivision 3; 352.22, subdivisions 1 and
2,,; 352.93, subdivision 3; 352B.08, subdivision 3; 352B.1O, subdivi
sion 5; 352B.11, subdivision 2; 3520.06, subdivision 1; 3520.075,
subdivision 2; 353.01, subdivisions 2a, 2b, 10, and by adding
subdivisions; 353.27; subdivision 12; 353.28, subdivisions 5 and 6;
353:29, subdivisions 4 and 7; 353.33, subdivisions 1, 2, 5, 6, and 7;
353.34, subdivision 1; 353.35; 353.64, subdivisions 1, 2, and 3;
353.656, subdivision 4; 354.05, subdivisions .35.. and 37; 354.07,
subdivision 3; 354.091; 354.092; 354.10, subdivision 2; 354.35;
354.42,subdivision·7; 354.44, subdivisions 3, 5, 8; and by adding a
subdivision; 354.47, subdivision 2; 354.48, subdivisions 1 arid 2;
354.65; 354A.31, subdivision 3; 356.30, subdivision 2; 356.371,
subdivision 3; and 356,80, subdivisions 1 and.3;Laws of Minnesota
1985, chapter 11, section 12, subdivision 3; proposing coding for new
law in Minnesota Statutes, chapters 352; 353; 354; 354A; and 356;
repealing Minnesota Statutes 1988, sections 136.88, subdivision 3;
352,03, subdivision 13;352.73, subdivision 3; 353.01, subdivision 2c;
353.661; 353.662; 354.41, subdivision 3; 354.531; 354.532; 354.55,
subdivision 5; and 354.56."

With the recommendation that when so amended the bill pass;

The report was adopted.

Battaglia from theCommittee on Local Government and Metro-
politan Affairs to. which was referred: .

H. F. No. 1448, A bill for an act relating to Hennepin county;
permitting the issuance of obligations by. the- county board of
Hennepin county for a public.safety building.

Reported the same back with the following amendments:

Page 1, line 9, delete "$130,000,000" and insert "$30,000,000"

Page 1, line 10, delete "the" and insert "land" and delete the first
"and" and insert"zplanning;design, and other preliminary work for
the"

Page 1, after line 18, insert:

"Sec. 2. [REPORTS TO THE LEGISLATURE.)

The board of coun~ commissioners of Hennepin county, the
judgeji of the fourth ju lcial district, the Hennepincounty attorney,
and~ Hennepin county sheriff shalleach prepare a report to the



3040 JOURNAL OF THE HOUSE [35th Day

legislature on ways and means to improve the administration of the
criminal justice system in the fourth judicial district. The reports
shall speCI!icall~identify ways to make the crimmal justice system
more timely an cost effective. The reports shall also identifY any
state mandates that unduly increase the cost of the criminal justice
system. The reports~ be' submitted to the legislature on or
before January 15, 1990:, '

Renumber the remaining section

Amend the title as follows:

Page 1, line 4, before the period insert "; requiring reports to the
legislature"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:'

H. F. No. 1463, A bill for an act relating to agriculture; requiring
dairy products processed or manufactured with milk from cows that
have been administered bovine somatotropin to be labeled if sold or
offered for sale; restricting use of bovine somatotropin; authorizing
dispensing and administering of bovine somatotropin only by li
censed veterinarians; prescribing penalties; amending Minnesota
Statutes 1988, sections 151.01, subdivision 28; 151.15, subdivision
3; and 151.25; proposing coding for new law in Minnesota Statutes,
chapter 32.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [PROffiBITIONS.]

Subdivision L [SALE OF BST LIMITED.] ~ wson may not sell,
purchase, or administer bovine somatotropin in t is state except for
research purposes. '

Subd. 2. [SALE OF BST DAIRY PRODUCTS PROHIBITED.] A
perlion may not sell or offer for sale in this state milk or dairy
pro ucts prodiiCed !>y cows to which BST has been administered.

Sec. 2. [REPEALER.]

This act ~ repealed July 1, 1990.
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Sec. 3. [EFFECTIVE DATE.]

Section! is effective June h 1989."

Delete the title and insert:

"Abill for an act relating to agriculture; restricting use, purchase,
or sale ofbovine somatotropin."

With the recommendation that when so amended the bill pass.

Thereport was adopted.

Ogren from the Committee on Health and Human Services to
which was referred: '

H. F. No. 1562, A bill for an act relating to human services;
providing for cost-based reimbursement for outpatient services
provided by pediatric specialty hospitals to children .under age 18

. under the medical assistance and general assistance medical care
programs; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 256B.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

S. F. No. 169, A bill for an: act relating to motor vehicles; allowing
custodial parent of handicapped minor to obtain special license
plates for the handicapped; amending Minnesota Statutes 1988,
section 168.021, subdivisions 1 and 3.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

S. F. No. 206, A bill for an act relating to state government;'
administrative procedures; regulating exempt rules; making certain
technical changes; amending, Minnesota Statutes 1988, sections
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14.40; and 97A.051, subdivision 4; proposing coding for new law in
Minnesota Statutes, chapter 3; repealing Minnesota Statutes 1988,
sections 97A.051, subdivision 3; 144A.10, subdivision 6a; 174.031,
subdivision 2; 254B.03, subdivision 6; 254B.04, subdivision 2;
257.357; and 574.262, subdivision 3; Laws 1985, chapter 4, section 8;
and.Laws 1987, chapter 337, section 128.

Reported the same back with thefollowing amendments:

Page 2, after line 17, insert:

"Subd. 4. [NONAPPLICATION.] Except as provided in subdivi
sion 1, paragraph (b), this section does not~ to section 14.02,
subdivision 4, clauses (a) to (h)."

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

S. F. No. 218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the admission of a
patient or resident under certain circumstances; amending Minne
sota Statutes 1988, section 144.651, subdivision 10.

Reported the same back with the' recommendation that the bill
pass and be re-referred to the Committee on Judiciary.

The report was adopted.

McEachern from the Committee on Education to which was
referred:

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min
nesota Statutes 1988, section 364.09.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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Skoglundfrom. the Committee on Insurance to which was referred:

S. F. No. 701, A bill for an act relating to insurance; requiring
coverage for child health supervision and prenatalservices: clarify
ingcertain definitions; amending Minnesota Statutes 1988, section
62A.047.

. Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes J988, section 62A.Q,47., is amended
to read:

62A.047 [CHILDREN'S HEALTH SUPERVISION SERVICES
AND PRENATAL CARE SERVICES.]

Nt> A policy of individual or group health and accident insurance
regulated under this chapter, or individual' or group subscriber
contract regulated under chapter 62C, health maintenance contract
regulated underchap:h~112D,or health beneht certificate regulated
under chapter 64B, be issued, renewed, or continued, Jelw:
ere4, iseaed fup delive.}', et'elfeeated itt tIHs state, et' aflflraved fflt'
issaaRee et' reRewal itt tIHs state by the eararaissiaRer ef eararaeree
IlRlesa to Fcrovide coverage to !! Minnesota resident, must provide
coverage. or child health supervision services and prenatal care
services. The pohcy et', contract, or certificate must specifically
e"eraflts exempt reasonable and customary charges for child health
supervision services, and )3eFin8tal prenatal care' services from a
deductible, copayment, or other coinsurance or dollar limitation
requirement. For individual policies, this section does not prohibit
the use of waiting periods or preexistinycondition limitations for
these services. Mmimum benehts may be imited to one visit payable
to one. provider for all of the services provided at each visit cited in
this section subject to the schedule set forth in this section. Nothing
in this section shall~ applies to a commercial health insurance'
policy issued as a companion to a health maintenance organization
contract, !! popcy designed primarily to provide covera e ~ayable on
!! ~,diem,. lxed indemnity, or nonexpense incurre asis, or ~
POllCY that provIOes only accident coyerage.

"Child health supervision services" means pediatric preventive
services, appropriate immunizations, developmental assessments,
and laboratory services appropriate to the age of a child from birth
to age six as defined EY Standards of Child Health Care issued fu:
the American Academl' ot'Pediatrics-:-Reimbursement must be made
fur at least five· child health supervision visits from birth to 12
months, three child health supervision visits from 12 months to 24
months, once a year from three years eld 24 months to six years eld
72 months. . -
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"PeFiaatal Prenatal care services?' - means the comprehensive
package of medICal and psychosocial support provided throughout
the pregnancy, labe¥, delivery, ami flestpartum.rerie<I including risk
assessment, serial surveillance,prenatal education, and use of
specialized skills and technology, when needed, eBseFvatieR ef tfte
metheF ami imaRt, flFeflaFatieR feF disehapge, ami rellew lolfl duFiBg
tfte flestflaFtum rerie<I as defined!?'y Standards for Obstetric-Gyne
cologic Services issued £y the American College of Obstetricians and
Gynecologists. .

Sec. 2. [EFFECTIVE DATE.]

Section 1 is effective for policies issued or renewed on or after
August h 1989" - -- - - - --

With the recommendation that when so amended the bill p"ss and
be placed on the Consent Calendar.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 146,390,643,839,962,982,1258,1336,1379,1446 and
1463 were read for the second time. ..

SECOND READING OF SENATE BILLS

S. F. Nos. 1241, 169,206, 618 and 701 were read for the second
time. .

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Rest and Wagenius introduced:

H. F. No. 1721, A bill for an act relating to crime; expanding the
crime of first degree murder to include certain deaths caused by
domestic abuse; imposing penalties; amending Minnesota Statutes
1988, section 609.185.

The bill was read for the first time and referred to the Committee
on Judiciary.
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Carruthers, Pugh, Pappas and Weaver introduced:

H. F. No. 1722, A bill for an act relating to courts; authorizing use
of alternative dispute resolution statewide; authorizing the court to
order binding alternative dispute resolution, with a right to appeal;
amending Minnesota Statutes 1988, section 484.74, subdivisions 1,
2, 3, and by adding a subdivision; repealing Minnesota Statutes
1988"section 484,74, subdivision 4.

The bill was read for the first-time and referred to the Committee
on Judiciary.

Onnen introduced:

H. F. No. 1723, A bill for an act relating to state government; .
creating a temporary legislativetaxstudy commission; establishing
a maximnmeffective rate of tax on certain types of property;
providing reimbursement to localtaxing jurisdictions; appropriat
ing money; amending Minnesota Statutes 1988, sections 275.08, by
adding a subdivision; and 276.04, subdivision 2; proposing codingfor
new law i? Minnesota Statutes, chapter 275. .

The bill was read for the first time and referred to the Committee
on Taxes.

Welle and Cooper introduced:

H. F. No. 1724, A bill for an act relating to Kandiyohi county;
permitting the county to merge the offices ofcounty treasurer and
county auditor,

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Price; Segal; Anderson, G.; Greenfield and Anderson, R., intro
duced:

H. F. No. 1725, A bill for an act relating to appropriations;
appropriating money for a developmental disabilities community
outreach program.

The bill was read for the first time and referred to the Committee
on Education.

Rest and Long introduced:

H. F. No. 1726, A bill for an act relating. to public finance;
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providing conditions and requirements for the issuance and use of
public debt; amending Minnesota Statutes 1988, sections 298.2211,
subdivision 4; 400.101; 430.06, by adding a subdivision; 469.015,
subdivision 4; 469.152; 469.153, subdivision 2; 469.154, subdivisions
3 and 5; 469.155,. subdivisions 2, 3, and 5; 471,56, subdivision 5.;
473.541, subdivision 3,. and by adding a subdivision; 473.811,
subdivision 2; 475.51, by adding subdivisions; 475.54, subdivision 4,
and by adding a subdivision; 475.55, subdivision 6, and by adding a
subdivision; 475.60, subdivisions 1, 2, and 3; 475,66, subdivision 1;
and 475.79; proposing coding for new law in Minnesota Statutes,
chapters 469 and 473.

The bill was read for the first time and referred to the Committee
.on.Taxes.

Segal and Price introduced:

H. F. No. 1727, A bill for an act relating to higher education;
creating a resource .center on developmentaldisabilities; appropri
ating money; proposing coding for new law in Minnesota Statutes,
chapter 137.

The bill was read for the first time and referred to the Committee
on Education.

Greenfield, Orenstein, Dorn, Sviggum and Skoglund introduced:

H. F. No. 1728, A bill for an act relating to human services;
creating a technology assistance review panel; requiring a study of
the feasibility of developing a shared risk pool for technology
assisted persons; appropriating money; proposing coding for new law
in Minnesota Statutes, chapter 256.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 424, A bill for an act relating to commerce; unclaimed
property; providing for the ownership of metal dies and molds;
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amending Minn'esota ,statutes 1988, section 345.20, 'subdivision 1.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned.

H. F. No. 553, A bill for an act relating to Olmsted county;
exempting the county from operation of a public morgue.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby' announce that the Senate has concurred in and adopted
the report of the Conference Committee on:

H. F. No. 29, A bill for an act relating to examiners of title;
increasing number of deputy examiners of title in second and fourth
judicial districtsr iamending Minnesota Statutes 1988, section
508.12, subdivision 3.

The Senate has repassed said bill in accordance with the recom
mendation and report of the Conference Committee. Said House File
is herewith returned to the House;

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by, the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 535, 851, 1016, 321, 624,1106, 1270, 119,695 and 1082.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted: '

S. F. Nos.' 665,738, 827, 280, 391, 184 and 829.

PATRICK E. FLAHAVEN, Secretary of the Senate
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S. F. No. 535, A bill for an act relating to real property; abolishing
certain residual marital interests in real property; clarifying that
the 40-year limitation on actions affecting title to real estate applies
to an action based on an option to repurchase or other restrictions on
a surface estate; providing for certain certifications; changing effec
tive dates for provisions relating to validation of foreclosure sales;
amending Minnesota Statutes 1988, sections 541.023, subdivision 2;
548.181, subdivisions 1, 3, and by adding a subdivision; and 582.27;
proposing coding for new law in Minnesota Statutes, chapter 519.

The bill was read for the first time and referred to theCommittee
on Judiciary.

S. F. No. 851, A bill for an act relating to driving while intoxicated;
making it a crime for certain repeat offenders to refuse to submit to
chemical testing under the implied consent law; imposing penalties;
amending Minnesota Statutes 1988, sections 169.121, subdivisions
1, La, 3, and 3b; and 169.123, subdivision 2.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 1016, A bill for an act relating to animals; authorizing a
county board to regulate dogs and cats within the county without
adopting a system of licensure; proposing coding for new law in
Minnesota Statutes, chapter347. .

The bill was read for the first time and referred to the Committee
on Judiciary. .

S. F. No. 321, A bill for an act relating to public nuisances;
expanding the nuisance law to include prior convictions for certain
drug and liquor offenses; amending Minnesota Statutes 1988, sec
tion 617.81, subdivision 2.

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 624, A bill for an act relating to civil actions; removing
certain limitations on parental liability for thefts by minors; amend
ing Minnesota Statutes 1988, section 332.51, subdivision 3.

The bill was read for the first time and referred to the Committee
on Judiciary.
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S. F. No. 1106, A bill for an act relating to adoption; changing the
minimum age at which an adopted person may request original
birth certificate information; changing time periods during which
birth parents may consent to disclosure; authorizing disclosure of
information on the consenting parent when only one birth parent
consents; amending Minnesota Statutes 1988, section 259.49, sub
divisions 1, 2, and 4.

The bill was read for the first time and referred to the Committee
on' Judiciary.

S. F. No. 1270, A bill for an act relating to unemployment
compensation; making various technical corrections; amending
Minnesota Statutes 1988, sections 268.04, subdivisions 12 and 25;
268.06, subdivisions 1, 8a, and 28; 268.07, subdivisions 2 and ,3;
268.09, subdivision 1; 268.10, subdivisions 1 and 2; 268.12, subdi
vision 12; 268.16, subdivision 4; 268.162, subdivision 1; 268.163,
subdivision 1; and 268.165, subdivisions 1 and 2.

The bill was read for the first time.

Beard moved that S. F. No. 1270 and H. F. No. 1460, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed.

S. F. No. 119, A bill for an act relating to local government;
authorizing towns to establish subordinate service districts; propos
ing coding for new law as Minnesota Statutes, chapter 365B.

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 695, A bill for an act relating to education; requiring
school boards to report certain teacher discharges and resignations
to the board of teaching; providing for immunity from liability;
amending Minnesota Statutes 1988, section 125.09, by adding
subdivisions.

The bill was read for the first time.

McEachern moved that S. F. No. 695 andH. F. No. 643, now on
Technical' General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 1082, A bill for an act relating to administrative proce
dure; clarifying the applicability of the requirement that agencies
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consider the impact of proposed rules on small business; amending
Minnesota Statutes 1988, section 14.115, subdivision 7.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

S. F. No. 665, A bill for an act relating to motor vehicles; allowing
second set of handicapped license plates to be issued to physically
handicapped person who is furnished a vehicle as part of employ
ment; allowing commissioner of public safety to waive requirement
of physician's statement as evidence of physical handicap in certain
circumstances; amending Minnesota. Statutes 1988, sections
168.021, subdivision 1; and 169.345, subdivisions 2a and 3.

The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 738, A bill for an act relating to traffic regulations;
providing for special permits for vehicles transporting pole-length
pulpwood; setting a fee; amending Minnesota Statutes 1988, section
169.86, subdivision 5; proposing coding for new law in Minnesota
Statutes, chapter 169.

The bill was read for the first time and referred to the Committee
on Appropriations.

S. F. No. 827, A bill for an act relating to public safety; increasing
membership on advisory council for the children's trust fund;
amending Minnesota Statutes 1988, section 299A.23, subdivision 2.

The bill was read for the first time.

Williams moved that S. F. No. 827 and H. F. No. 833, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 280, A bill for an act relating to natural resources;
suspension of certain trespass laws to allow taking of fox during
certain periods; amending Minnesota Statutes 1988, section
97B.001, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 391, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni-
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form commercial code;' amending Minnesota Statutes 1988,. section
336.2-725,

The bill was read for the first time and referredto the Committee
on Judiciary.

S. F. No. 184, A bill for an act relating to charitable organizations;
regulating charitable solicitations and, professional fund raisers;
excluding certain religious organizations from registration; requir
ing a bond for professional fund raisers who have access to contri
butions;modifying disclosure requirements; authorizing the district
court to redress violations of law; amending Minnesota Statutes
1988, sections 309.515, subdivision 2; 309.531, subdivision 2;
309.556; and 309.57, subdivision L

The bill was read for the first time and referred to the Committee
on Commerce. ' ' . .

S. F. No. 829, A bill for an act relating to insurance; prohibiting
insurers from maintaining subrogation actions against insureds;
proposing coding for new law in Minnesota Statutes, chapter 60A.

The bill was read for the first time and referred to the Committee
on Insurance.

REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Wynia, from the Committee on Rules and Legislative Administra
tion, pursuantto House Rule No. 1.9, designated the following bills
as Special Orders to be acted upon immediately preceding General
Orders for today, Thursday, April 20, 1989:

H.F. No. 996; S. F. No. 1051; and H. F. Nos. 166, 557, 1665, 1338,
786,1460, 1408,472,811,831, 1472, 1530, 1440, 1323, 1355, 930,
1354,1027,1107,1139,1016,1339,1113 and 693.

CALENDAR

S. F. No. 361, A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minne
sota Statutes 1988, sections 65B.51, subdivision 2; and 65B.64,
subdivisions 2 and 3.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 126 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, 'G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.:
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom
Long Otis'
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna

Schafer
Seaberg
Segal
Simoneau
Skoglund
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 104, A bill for an act relating to agriculture; making
changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
18; 41B.03, subdivision 3, and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B.039, subdivisions 3, 4, and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett

Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.

Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Grueries
Gutknecht

Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
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Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch

Macklin Olson, E.
Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
McPherson Ostrom
Milbert Otis
Miller .Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow
Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenhagen
O'Connor Price
Ogren Pugh
Olsen, S. Quinn

Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

.Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

The bill was passed and its title agreed to.

SPECIAL ORDERS

H. F No. 996 Was reported to the House.

Skoglund moved to amend H. F No. 996, the first engrossment, as
follows:

Page 1, line 26,before the comma insert "in "" public school"

Page 2, Iine.fi, delete "(c)" and insert "(d)"

Page 2; line 9, after "includes" .insert "1. but is not -limited to,"

Page 2, line 10, before the period insert "2 the developmental
immaturity of the child, or significant family stress"

Page 2, after line 22, insert:

"(d) A pupil under the age of seven who ~ withdrawn from
enrollment in the public school ~ no longer subject to the compul
sory attendance provisions of this chapter."

The motion prevailed and the amendment was adopted.

Olsen, S.,moved to amend H. F No. 996, the first engrossment, as
amended, as follows:

Page 2, line 15, after "~" insert "and a statement saying that
they have read and understood the enrolrment policy" and after
"receipt" insert "and the signed- statement" .
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The motion prevailed and the amendment was adopted.

Orenstein was excused between the hours of 3:00· p.m. and 3:40
p.m.

Schafer and Richter moved to amend H. F. No. 996, the first
engrossment, as amended, as follows:

Page 2, delete lines 9 and 10, and insert "Pjirent or guardian who
must inform the school board in writing. At t e time of withdrawal,
the child ~ nOlOnger subject to the compulsory attendance require-
ments of section 127.20." .---

Schafer moved to amend the Schafer and Richter amendment to
H. F. No. 996, the first engrossment, as amended, as follows:

Delete the last sentence

The motion did not prevail and the amendment to the amendment
was not adopted. .

The question recurred on the Schafer and Richter amendment to
H. F. No. 996, the first engrossment, as amended. The motion did not
prevail and the amendment was not adopted.

Boo moved to amend H. F. No. 996, the first engrossment, as
amended, as follows:

Page 1, line 26, after "enrolled" insert "and deemed a habitual
truant as defined in section 260.132" -- -

The motion did not prevail and the amendment was not adopted.

The Speaker called Anderson, G., to the Chair.

H. F. No. 996, A bill for an act relating to education; allowing a
school board to compel attendance of enrolled pupils under the age
of seven; making conforming changes; amending Minnesota Stat
utes 1988, sections 120.101, subdivision 5, and by adding a subdi
vision; and 127.20.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 112 yeas and 8.nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Brown
Burger
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn

Forsythe
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Omann
Kostohryz Onnen
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Long Ozment
Lynch Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Price
Milbert Pugh
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Olsen, S. Sarna
Olson, E. Seaberg
Olson, K. Segal

Simoneau
Skoglund
Solberg
Stanius
Steensma
Sviggum
Swenson
Trimble
'Iunheim '
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Boo
Limmer

Macklin
Miller

Poppenhagen
Richter

Schafer
Tompkins

The bill was passed, as "mended, and its title "greed to.

S. F. No. 1051, A resolution memorializing the Congress of the
United States to reject pending legislation-that would authorize the
use of Minnesota waters for the transportation of coal and would
grant the right of eminent domain of coal slurry pipelines.

The bill was. read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 99 yeas and 28 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Brown
Carlson, D.
Carlson, 1.
Carruthers
Clark

Conway
Cooper
Dauner
Dawkins
Dorn
Gruenes
Hartle
Hasskamp _
Heap
Jacobs
Janezich
Jaros
Jefferson

Jennings
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder

Long O'Connor
Macklin Ogren
Marsh Olsen, S.
McEachern Olson, E.
McGuire Olson, K.
McLaughlin Omann
McPherson Orenstein
Milbert Osthoff
Munger Ostrom
Murphy Otis
Nelson, C. Ozment
Nelson, K. Pauly
Neuenschwander Pellow
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Pelowski
Peterson
Price
Pugh
Quinn
Reding
Rest

Rice
Rodosovich
Rukavina
Runbeck
Sarna
Scheid
Seaberg

Segal
Simoneau
Skoglund

. Solberg
Sparby
Stanius
Steensma

Trimble
Tunheim
Uphus
Valento
Vellenga .
Wagenius
Waltman

Weaver
Welle
Wenzel
Wilhams
Winter
Wynia

Those who voted in the negative were:

Anderson, R. Dille Henry Miller Schafer
Bishop Frederick Hugoson Morrison Sviggum
Blatz Frerichs Johnson, V. Onnen Swenson
Boo Girard Limmer Po~enhagen Tompkins
Burger Gutknecht Lynch Re alen
Dempsey Haukoos McDonald Richter

The bill was passed and its title agreed to.

Simoneau was excused for the remainder of today's session.

H. F. No. 166 was reported to the House.

Lasley moved to amend H. F. No. 166, the second engrossment, as
follows:

Page 4, after line 15, insert:

"Sec. 8. Minnesota Statutes 1988, section 169.14, is amended by
adding a subdivision to read:

Subd. 11. [CHARGES.] When ~ person is charged with violating a
speed limit specified by eXeClillve order issued under the authority
ttanted in section 169.141

li
the laweruorcementofficer shall specify

t e unlawfiil SPied in t e uiillOrm traffic ticket issued to the
vIOlator. Ifthe un awfUl spetid specifiedTti1l1e liiiTIOrm traffic ticket
~ more than 65 miles~ ouf' the prosecuting attorney may not
reduce the chargeaspeed be ow 66 miles ~ hour unless the
prosecuting attorney has probable cause to believe that the unlaw
ful speed was, in fact, less than 66 miles~ hour.'r--

Renumber the sections in sequence

Correct internal references accordingly

Amend the title as follows:

Page 1, line 7, after the semicolon insert "limiting the reduction of
speeding charges in certain cases;"
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Page 1, line 22; after the second semicolon insert "169.14, by
adding a subdivision;"

A roll call was requested and properly seconded.

POINT OF ORDER

Abrams raised a point oforder pursuant to rule 3.9 that the Lasley
amendment was not in order. Speaker pro tempore Anderson, G.,
ruled the point of order not well taken and the amendment in order,

The question recurred on theLasleyamendment and the roll was
called. There were 23 yeas and 101 nays as follows:

Those who voted in the affirmative were:

Anderson, G. Gruenes Lasley Nelson, K. Skoglund
Clark Jaros Marsh Orenstein Vellenga
Dauner Kahn McGuire Price Wagenius
Forsythe Kalis Murphy Rodosovich
Greenfield Kostohryz .Nelson, C. Scheid

Those who voted in the negative were:

Abrams
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, -L.
Carruthers
Conway
Cooper
Dempsey
Dille
Dorn

Frederick
Frerichs
Girard
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Huguson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson.Y
Kelso
Kinkel
Knickerbocker

Krueger Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin' Pauly
McDonald Pellow
McEachern Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milhert Pugh
Miller Quinn
Morrison Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rukavina
Olson, K. Runbeck
Omann Sarna
Onnen Schafer

Seaberg
Segal
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

H. F. No. 166, A bill for an act relating to state agencies; providing
that certain information submitted to department of transportation
is public data; providing. for development of internal auditing
standards; classifying certain internal auditing data as other than
public; defining terms; providing for limousine registration; exempt
ing certain special transportation service providers holding current
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certificate of compliance from motor carrier regulations; delineating
requirements of carriers to display certain information; providing
for permits of special passenger carriers and household goods
carriers; providing for operation under motor carrier permit on
death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner of trans
portation subpoena power for' certain enforcement purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections
13.72, by adding subdivisions; 16A.055, subdivision 1; 168.011,
subdivision 35; 168.128, subdivision, 2; 174.30, subdivision 6;
221.011, subdivisions 16,20, and by adding a subdivision; 221.031,
subdivision 6; 221.111; 221.121, subdivision 6a; 221.141, subdivi
sion Ib, and by adding a subdivision; and 221.60, by adding a
snbdivision; proposing coding for new law in Minnesota Statutes,
chapters 13; 65B; and 221.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dawkins
Dempsey'
Dille
Dom
Forsythe
Frederick

. Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
danezich
Jaros
Jefferson
Jennings
Jolmson, A
Johnson, R.
Johnson, V.
Kahn
Kalis'
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder ' Orenstein
Limmer Osthoff
Long .Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck

Sarna
Schafer
Scheid
Seaberg
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
\ellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

.The bill was passed and its title agreed to,

H. F. No. 557 was reported to the House.



35th Day] THURSDAY, APRIL 20, 1989 3059

Johnson, R., moved to amend H. F.No. 557, the first engrossment,
as follows:

Page 3, lines 6' to 19, delete the new language

The motion prevailed and the amendment was adopted.

H. F. No. 557, A bill for an act relating to retirement; providing
additional resources for the public employees insurance' plan;
amending Minnesota Statutes 1988, sections 43A.316, subdivision
9; 69.031, subdivision5; and 353.65, subdivisions 1 and 6, and by
adding a subdivision. .

The bill was read for the third time, as amended, and placed upon
its final passage.

The question wastaken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson; G.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs.
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder . Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh 'Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Morrison Pugh'
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Schafer
Scheid
Seaberg
Skoglund'
Solberg
Sparby
Stanius
Steensma

. Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams'
Winter
Wynia
Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1665, A bill for an act relating to commerce; creating a
lien for public improvements andexpenditures made for the benefit
of certain corporations; proposing coding for new law in Minnesota
Statutes, chapter 514.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were 115 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, ·G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Blatz
Boo
Brown
Carlson, D.
Carlson, L.
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jares
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Koetohryz Omann
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McEachern Pellow
McLaughlin Pelowski
Milbert Peterson
Morrison Poppenhagen
Munger Price
Mnrphy Pugh
Nelson, C. Quinn
Nelson, K. Rest
Neuenschwander Rice
O'Connor Richter
Ogren Rodosovich
Olsen, S. Rukavina
Olson, E. Runbeck
Olson, K. Sarna

Schafer
Scheid
Seaberg
Skoglnod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Wallman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Bishop
Burger'

Dempsey
Gutknecht

McDonald
McPherson

Miller
Redalen

Weaver

The bill was passed and its title agreed to.

Sarna was excused for the remainder of today's session.

H. F. No. 1338, A bill for an act relating to motor vehicles;
restricting access to registration information concerning passenger
automobile lessees; amending Minnesota Statutes 1988, section
168.345.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams Anderson, G. Anderson, R. Battaglia Bauerly .
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Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

. Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield

'Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

'Henry
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis.
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Orenstein
Limmer Osthoff
'Long 'Ostrom
Lynch . Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
Mcl'herson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander" Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Rimbeck
Olson, E. Schafer
Olson, K. Scheid
Onnen Seaberg

Segal
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 786, Abill for an act relating to employment; requiring
the hiring of local workers and the payment of wages equal to those
of railroad workers-on certain railroad projects assisted with state
money; amending Minnesota Statutes 1988, section 222.50, subdi
vision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 2 nays as follows:

Those who voted in th~ affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia'
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway

Cooper
Dauner
Dawkins
Dille
Dom
'Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Heap
Henry
Hugoson
Jacobs

.Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer

Long Ogren
Lynch .Olsen, S.
Macklin Olson, E.
Marsh Olson, K.
McDonald Omann
McEachern Onnen
McGuire Orenstein
McLaughlin Osthoff
Mcl'herson Ostrom
Milbert Otis
Miller Ozment
Morrison Pappas
Munger Pauly
Murphy Pellow

, Nelson, C. Pelowski
Nelson, K. Peterson
Neuenschwander Poppenbagen
O'Connor Price
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Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter

Rodosovich
Rukavina
Runbeck
Schafer
Scheid
Seaberg
Segal

Skoglund
Solberg

. Sparhy
Stanius
Steensma
Sviggum
Swenson

Tompkins
Trimble'
Tunheim
Uphus
Valento
Vellenga
Wagenius

Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Dempsey Haukoos

The bill was passed and its title agreed to.

H. F. No. 1408 was reported to the House.

There being no objection, H. F. No. 1408 was temporarily laid over
. on Special Orders.

H. F. No. 472, A bill for an act relating to transportation; motor
carriers; increasing maximum -length of certain semitrailers; defin
ing mobile cranes and providingfor their maximum length; requir
ing a highway cost allocation study; amending Minnesota Statutes
1988, sections 169.01, by adding a subdivision; 169.81, subdivision
2; and 169.86, subdivision 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll Was
called. There were 128 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap

. Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Jolmson,. A.

Johnson, R.
Johnson, V.
Kahn .
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughliri
McPherson

Milbert Pelowski
Miller Peterson
Morrison Poppenhagen
Munger Price
Murphy Pugh
Nelson, C. Quinn
Nelson, K. Redalen
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olsen, S. Richter
Olson, E. Rodosovich
Olson, K. Rukavina
Omann Runbeck
Onnen Schafer
Orenstein Scheid
Ostrom Seaberg
Otis Segal
Ozment Skoglund
Pappas Solberg
Pauly Sparby
Pellow: Stanius
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Steensma
Sviggum
Swenson
Tompkins

Trimble
Tunheim
Uphus
Valento

Ve.llenga
Wagenius
Waltman
Weaver

Welle
Wenzel
Williams
Winter

Wyilia
Spk. Vanasek

Those who voted in the negative were:

Osthoff

The bill was passed and Its title agreed to.

H. F. No. 1408 which was temporarily laid over earlier today was
again reported to the House.

Carruthers moved that 'H. F. No. 1408 be continued on Special
Orders. The motion prevailed,

H. F. No. 811 was reported to the House.

Sparby moved that H. F. No. 811. be temporarily laid over on
Special Orders. The motion prevailed.

H. F.No. 831 was reported to the House.

Olson, K.; Kahn; Johnson, A.; Williams; Scheid; McGuire; Olsen,
So; Forsythe; Morrison;Velienga; Runbeek; Henry; Long; Segal; Rest;
McPherson; Wagenius;, Blatz; Lynch; Kelso; Pappas; Tompkins;
Pauly and Clark moved to amend H. F. No. 831, the first engross
ment, as follows: '

Page 1, line 13, after "February" insert "2 except as provided. in
subdivision Ia''

Page 1, after line 19, insert:

"Sec. 2. Minnesota Statutes 1988, seetion97C.395, is amended by
adding a subdivision to read: '

Subd. Ia, [EXPERIMENTAL PRAIRIE LAKE ZONE OPEN SEA
SOl'Ll (a) The open season for walleye, sauget, and northern pike in
the rairie lake zone for the open se,asons in 1990 and 1991 begins
the first aturday in May.

(b) The prairie lake zone meanS the ,area so{.th of U.s, highway
marked No. 12 plus the entire area within Hennepin, Anoka,
Ramsey, and Washington counties.", '

Amend the title as follows:
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Page 1, line 4, after "I" insert ", and by adding a subdivision"

A roll call was requested and properly seconded.

The question was taken on the Olson, K., et al amendment and the
roll was called. There were 61 yeas and 64 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Bishop
Blatz
Brown
Carlson, L.
Clark
CODway
Dawkins
Dempsey
Dille
Forsythe
Frerichs

Girard
Greenfield
Gutknecht
Hartle
Henry
Hugoson
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, V.
Kahn

Kalis
Long
Lynch
Macklin
McGuire
McLaughlin
McPherson

, Milbert
Miller
Morrison
Nelson, K.
O'Connor

Olsen, S.
Olson, K.
Omann
Ostrom
Pappas
Pauly
Pelowski
Quinn
Redalen
Rest
Runbe<:k
Schafer

Scheid
Skoglund
Steensma
Sviggum
Tompkins
Valento
Vellenga
Wagenius
Waltman
Wenzel
Williams
Winter
Wynia

Those who voted in the negative were:

Abrams
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boa"
Burger
Carlson-D.
Carruthers
Cooper

Danner
Dom
Frederick
Gruenes
Hasskamp
Haukoos
Heap
-Iacobs
Janezich
Johnson, R.
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Marsh
McDonald
McEachern 
Munger
Murpby
Nelson, C.
Ogren

Olson, E..
Onnen .

.Orenstein
Osthoff
Otis
Ozment
Pellow
Peterson
Poppenhagen
Price
Pugh
Reding
Richter

Rodosovich
Rukavina
Seaberg
Solberg
Sparby
Stanius
Swenson
Trimble
Tunheim
Uphus
Weaver
Welle

The motion did not prevail and the amendment was not adopted.

Gruenes and Stanius moved to amend H. F. No. 831, the first
engrossment, as follows; ,

Page 1, after line 5, insert:

"Section 1. Minnesota Statutes 1988, section 97A.445, is amended
by adding a suhdivision to read:

Subd. 4. [ANGLING; TAKE A MOM FISHING WEEKEND.] Any
mOtliffi" Who ~''''c resident of Minnesota may take fish !!J.: angling
without !'c license during the Saturday an.d Sunday of the anglinfi
season that coincides with Mother's Day. The commissioner sha I
piiOITCize the Saturday and Sunday as "Take !'c Mom Fishllg
Weekend." "
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Renumber the sections in sequence

Correct internal references

Amend the title accordingly

The motion prevailed and the amendment was adopted,

H. F. No. 831, A bill for an act relating to game and fish; Mom
Fishing Weekend; season opening date for certain game fish; amend
ing Minnesota Statutes 1988, sections 97A.445, by adding a subdi
vision; and 97C.395, subdivision 1.

The bill was read for the third time, as amended, ~nd placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 105 yeas and 22 nays as follows:

Those who voted in the affirmative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Darn

Forsythe
Frerichs
Girard
Gruenes
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kelly
Kelso
Kinkel

Kostohryz Orenstein
Krueger Osthoff
Lasley Ostrom
Lieder Otis
Macklin Ozment
Marsh Pauly
McDonald . Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin Poppenhagen
McPherson Price '
Milbert Pugh
Miller Quinn
Murphy Redalen
Nelson, C Reding
Neuenschwander Rest
O'Connor Rice
Ogren Richter

-Olson, E. Rodosovich
Olson, K. Rukavina
Omann Schafer

Seaberg
Skoglund
Solberg
Sparby
Staniue
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento

- Wagenius
Waltman
Weaver
Welle
Wenzel
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Abrams Johnson, A. Lynch Onnen Vellenga
Bishop Kahn Morrison Pappas Williams
Blatz Knickerbocker Munger Runbeck
Clark Limmer Nelson, K. Scheid
Frederick Long Olsen, S. Segal

The bill was passed, as amended, and its title agreed to.

Pappas was excused for the remainder of today's session.
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H. F. No. 811 which was temporarily laid over earlier today was
again reported to the Honse. .

H. F. No. 811, A bill for an act relating to natural resources;
changing certain provisions relating to the taking of turtles; amend
ing Minnesota Statutes 1988, sections 97AA75, subdivision 41;
97C.605, subdivisions 2 and 3; and 97C.611; repealing Minnesota
Statutes 1988, section 97C.615.

The bill was' read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 114 yeas and 9 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, L..
Carruthers -':
Clark
Conway
Cooper
Dawkins
Dempsey
Dom
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Jacobs
-laneaich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Kahn

, Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lieder" Orenstein
Limmer Osthoff
Long 'Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McEachern Pellow
McGuire Pelowski
Mclaughlin Peterson
McPherson Price

. Milbert Pugb .
Morrison Quinn
Munger Redalen
Nelson, C. Reding
Nelson,' K. Rest
Neuenschwander Rice
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, K Schafer
Olson, K. . Scheid
Omann Seaberg

Skoglund
Solberg
Sparby
Staniua
Steensma
Sviggum
Swenson
Tompkins
Trimble .
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Beard
Carlson, O.

Oauner
Forsythe

Hugoson
Johnson, V.

Miller
Poppenhagen

Richter

The bill was passed and its title agreed to.

H. F. No. 1472 was reported to the House.

Redalen and Wenzel moved to amend H. F. No. 1472, the first
engrossment, as follows:

Page 3, line 27, delete "$16.08 per hundredweight" and insert "the
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.maximum allowable level under any federal milk marketing order in
the United States" .

Page 3, line 28, delete "the $16.08" andinsert "that".

The motion prevailed and the amendment was adopted...

H. R No. 1472, A resolution memorializing the President and
Congress to assure fair treatment for Minnesota dairy farmers.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 125 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dcm

Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap .
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, R.
Johnson, V.
Kahu
Kalis.
Kelly
Kelso
Kinkel

Knickerbocker Olsen, S.
Kostohryz Olson, K
K.rueger· Olson; K.
Lasley Omann
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Osment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller . Quinn
Morrison" Redalen
Munger Reding .
Murphy . . Rice
Nelson.C, Richter
Nelson,K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Schafer

Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby
Stanius
Steensma

.Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
wagemus
Waltman
Weaver
','\\,11. .
Wenzel
Williams

. Winter .:'.'
Wynia
Spk. Vanasek

. .

The bill was passed, as amended, and its title agreed to..

H.F. No. 1530, A bill for an act relating to commerce; regulating
. business relations between manufacturers of heavy and utility

equipment and independent retail dealers of those products; propos
ing coding for new law in Minnesota Statutes, chapter 325E.

The bill was read for the third time and placed upon its final
passage.
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. The question was taken on the passage of the bill and the roll-was
called. There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille'
Dom

Forsythe
Frederick
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskarnp
Haukoos
Heap
Henry
Hugoson
-Iacobs
Janezich
Jaros
Jefferson
Jennings
Johnson,R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, E.
Krueger Olson, K.
Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff
Lynch . Ostrom
Macklin Otis
Marsh Ozment
McDonald Pauly
McEachern Pellow
McGuire Pelowski
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Schafer

Scheid
Seaberg
Segal
Skoglund
Solberg
Sparby

.Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
\\lUenga
Waltman
~aver

'M>lle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek _

The bill.was passed and its title agreed to..

H. F. No. 1440 wasreported to the House.

Greenfield moved to amend H. F. No. 1440, as follows:

Page 2, after line 33, insert:

. "Subd. 7. [TEMPORARY EXEMPTION.] Political subdivisions
.curTeiillY providing~ insurance covera e and benefits through
!! contract awarded~ competitive ~ process under section
471.616 are exempt from the requirements of this section for the
perIOd durin, which the existing contract remains in force:l)pon
iiatiration 0 the existing contract, !! political sulidlvision must
a em to tile request for proposal process outlmed in this section."

Page 2,afterline 35, insert:

"Sec. 4. [EFFECTIVE DAT~.]

This act ~ effective the day following enactment."

The motion prevailed and the amendment was adopted.



35th Day] THURSDAY, APRIL 2D, 1989 3069

H. F. No. 1440, A bill for an act relating 'to local government;
requiring political subdivisions to request proposals for group insur
ance coverage; amending Minnesota Statutes 1988, section 43A.316;
subdivision 10; proposing coding for new law in Minnesota Statutes,
chapter 471; repealing Minnesota Statutes 1988, section 471.616.

The bill was read for the third time, 3.S amended; and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 127 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger '
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard.
Greerifield
Gruenes
Gutknecht

. Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson-A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K..
Krueger Omann
Lasley Onnen'
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pauly
McDonald Pellow
McEachern Pelowski
Mcfhrire Peterson
McLaughlin Poppenhagen
Mcj'berson Price
Milbert Pugh
Miller Qumn
Morrison Redalen
Munger Reding.
Murphy Rest
Nelson,C. Rice
Nelson,K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck ".
Olsen, S. Schafer
Olson, E. Scheid

Seaberg
Segal
Skoglund

, Solberg
Staniua
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
VeUenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter'
Wynia
Spk. Vanaaek

The bill was passed, as amended, and its title agreed to.

H. F. No. 1323 was reported to the House.

Carlson, L., moved that H. F. No. 1323 be continued on Special
Orders. The motion prevailed.

The Speaker resumed the Chair.

H. F. No. 1355, A bill for an act relating to probate; modifying
provisions for the award of sentimental property and family allow
ances; amending Minnesota Statutes 1988, sections 525.151; and
525.152.
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The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There. were 128 yeas and 0 nays as follows:

Those who voted in the affirmative were;

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L,'
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Hugoson
Jacobs
Janezich

. Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment"
Marsh Pauly
McPonald PelloW
McEachern Pelowski .
McGuire Peterson
McLaughlin Poppenhagen

.Mcl'herson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

.Olsen, S. Schafer
Olson, E. Scheid _

Seaberg
Segal
Skogluod
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valento
"\kllenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia .
Spk. Vanasek

The bill 'was passed and its title agreed to.

Wynia moved that the remaining bills on Special Orders for today
be continued. The motion prevailed.

GENERAL ORDERS

Wynia moved that the bills on General Orders for today be
continued. The motion prevailed.

MOTIONS AND RESOLUTIONS

Jennings moved that his name be stricken and the name of
Limmer be added as chief author on H. F. No. 337. The motion
prevailed.

Pugh moved that the name of Conway be stricken and the name of
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'Carruthers be added as an author on H. F. No. 1425. The motion
prevailed.

Carlson, D., moved that the name of Bennett be added as an
authoron H. F. No. 1685. The motion prevailed.

Jefferson moved that the name of Clark be added as an author on
II.F. No. 1715. The motion prevailed.

ADJOURNMENT

Wynramoved thatwhen the House adjourns today rt adjourn until
2,:30p.m., Monday; April 24, 1989. The motion prevailed.

WYI1iamoved that the House adjourn. Themotionprevailed, and
the Speakerdaclaredthe House stands adjourned UI1til2:30 p.m.,
Monday, April 24, 1989.

EOWARD A. BuIUiICK" Chief Clerk, House of Representatives
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