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STATE OF MINNESOTA

SEVENTY-SIXTH SESSION.;1989

THIRTIETH DAY.

.1939

SAIN'l' PAUL, MINNESOTA, WEDNESDAY, APRIL 12, 1989.

The House of Representatives convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by MonsignorJames D. Habiger, House Chap-
lain. .

The roll was called and the following members were present:

Abrams'
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L,
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dom

'Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht

", Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hilg080D
Jacol;ls
Janeiich
Jaros
Jefferson
Jennings
Johnson, A. 
Johnson, R.
Johnson, V.
Kahn

-"Kalis
I>elly
Kelso' .
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
MilhertPugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson.D. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
'O'Connor Rukavina
Ogren Runbeckorsen, S. 'Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
. Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
.Tjomhom
Tompkins
Trimble
Tunheim
Uphus'
Valento
Vellenga
Wagenius

. ..Waltman
Weaver
Welle.
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

Dille was excused until 3:05 p.m. Greenfield was excused until
3:30 p.rri, .

The Chief Clerk proceeded. to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CIDEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 400,
660,843,1160,1351,1411,1447,1517, 13,386,655, 796,812,881,
895,1149,1225,1287,956 and 1155 and S. F. Nos. 911, 69, 717,478,
916 and 163 have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF TIlE GOVERNOR
_ST_ PAUL 55155

April 6, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files:

H. F. No. 410, relating -to public safety; defining high pressure
piping; regulating the practice of pipefitting.

H. F. No. 897, relating to local government; clarifying certain
procedures for adoption of town optional plans of government.

H. F. No. 210, relating to counties; permitting counties to rent
county-owned residences by less formal procedure,

Sincerely,

RUDY PERPICH
Governor
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.STATE OF MINNESOTA

OFFICE OF THE.SECRETARY OF STATE

ST. PAUL 55155

1941

The Honorable Robert E. Vanasek
Speaker ofthe House of Representatives

The Honorable Jerome M.Hughes .
President of the Senate

. I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have..been received from
the Office (If the Governor and are deposited in the Office of the.
Secretary of Statefor preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

686

H.F.
No.
410
897
210

Session Laws
Chapter No.

22
24
26

Resolution No.2

Time and
Date Approved

1989
8:32-April 6
8:35-April 6
8:40-April 6

April 6

Date Filed
1989

April 6 .
April 6
April 6
April 6

Sincerely,

JOAN ANDERSON GROWE
Secretary.of State

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR

. ST. PAUL 55155

April 7, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Filer

H. F.NO"323, relating to.commerce; regnlating motor vehicle sales
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and distribution; determining reasonable compensation for war
ranty services performed by dealers:,

Sincerely,

.RUDY PERPICH
GOvernor

STATE OF MINNESOTA '
OFFICE OF THE SECRETARY OF STATE'

ST. PAUL 55155

'the Honorable Robert E. Variasek
Speaker of the House of Representatives

. . I

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session' of the State Legislature have been received from
the Office of the Governor and, are deposited in the Office of the
Secretary of State for ,preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.
286

H.F.
No.

323

Session Laws
, Chapter No.
. 23'

25

Time and
Date Approved

1989
8:41-April 7
8:40-April 7

Date Filed
1989

April 7
April 7

Sincerely,

JOAN ANDEIW>N GROWE
Secretary of State

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

ST. PAUL 55155 .

'April 7, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of informing you that I have received, approved,
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signed. and deposited in the .. Office of the Secretary of State the
following House Files:

H. F. No. 68, relating to taxation; making technical corrections to
the property taxation of unmined iron ore; making technical correc-

. tions and clarifications to the corporate franchise tax; retroactively
providing a corporate franchise tax modification for mining. income
or gains; clarifying the computation of mining occupation taxes;
exempting S corporations from business activity report filing Te"•.
quirernents; repealing an obsolete reference'.

H. F. No. 214, relating to taxation; making technical corrections
and Clarifications to individual income and .corporate. franchise
taxes; updating references to the Jnternal Revenue Code; imposing a
tax and providing for withholding of certain payments to nonresi
dents; requiring surety payment by out-of-state contractors.

Sincerely,

Ruor PERl'ICIJ
Governor

STATKOF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

sr PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House ofRepresentatives

The Honorable J:erome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of
the 1989 Session of the State Legislature have been received from :
the. Office of the Governor. and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

S.F.
No.

H.F.
No.
68

214

Session Laws
Chapter No.

27
'·28

.Time and
'Date Approved

1989
16:54-Apri17
16:55:April 7

Date Filed.
1989

April 7
April 7

Sincerely,

JOAN ANDERSON GROWE
Secretary ofState
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REPORTS OF STANDING COMMITTEES

[30th Day

Long from the Committee on Taxes to which was referred:

H. F. No. 65, A bill for an act relating to economic development;
authorizing localjurisdictions involved in economic development to
participate. in secondary markets; proposing coding for new law in
Minnesota Statutes, chapter 465.

Reported the same back with the following amendments:

Page 1, deletelines 9 to 13

Page 1, line 14, before "municipality" insert:

U(a} A"

Page 1, line 20, after the period insert:

"(bi Sales under this section must be made through arrangements
whereby the ultimate sale oftheinstrument is to be made as part of
." pool of instruments on behalf of one or more other municipalities,
port authorities, housing and redevelopment autllorities, or rural
development fInance authorities (other than a ~ authority or
housing and redevelopment authority located wholly or partly
withinthe municipality). The restrictions of the previous sentence
do not !'PP!Y !f the sale ~ ." public sale or [The proposed sale is
submitted to and approved in writing ~ the' commissioner of
commerce. 'I'he commissioner shall review the proposed sale to
determine if the agreed upon price adequatelY compensateSthe
municipality, Sven the maturity, risk and yield of the instrument.
If a proposed sa e is Sii'bmitted to the commissioner ofcommerce and
the sale is not disapproved~ the commissioner within 30 days, the
sale ~. deemed asproved. The restrictions contained in this para
~ !'PP!Y to sa"s made under sections 469.059, suDaivision 17;
469.101, subdivision 22; and 469.146, subdivision 3.

(cl This section does not "!pp!y to an obli~ation to make payments
to the muniCipality, !f the underlying 0 ligation arose out of ."
transaction in which the proceeds ofthe loan were financed, directly
or indirectl;i1iy revenues derived from tax increments." .

With the recommendation that when so amended the bill pass.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. llO, A bill for an act relating to metropolitan govern
ment; prescribing the term of the chair of the metropolitancouncil:
amending Minnesota Statutes 1988, section 473.123, subdivisions
2a and 4. '.

Reported the same back with the following amendments:

Page 2, line 26, delete "are-effective for the term beginning"

Page 2, line 27, delete "January 1991 and" and insert"~pn
the effe,ctive date of this act so that the term ofthe chair expires i11
January 1991. Sections !.andr ' .:':

With the recommendation that wben so amended the bill pass and
be placed on the Consent Calendar. .

, The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 116, A bill for an act relating tochild abuse reporting;
defining "physical abuse" to include use of a controlled substance by
a pregnant woman; amending Minnesota Statutes 1988, section
626.556, subdivision 2.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 253B.02, subdivision
2, is amended toread:

Subd. 2. [CHEMICALLY DEPENDENT PERSON.] "Chemically
dependent person" means any person (a) determined as being
incapable of self-management or management of personal affairs by
reason of the habitual and excessive use of alcohol or drugs; and (b)
whose recent conduct as a result of habitual and excessive use of
alcohol or drugs poses a substantial likelihood of physical harm to
self or others as demonstrated by (i) a recent attempt or threat to
physically harm selfor others, (ii) evidence of recent serious physical
problems, or (iii) a failure to obtain necessary food, clothing, shelter,
or medical care. "Chemically dependent person" ·a180 means, .in the
case of c !! pregnant woman, one who. during the. time between'24
weeks of gestation and deliveR' has used cocaine or has engaged in
habitual and excessive use 0any other controlled substance for a
nonmedicalllUrpose. - - -- - -
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For purposes of this subdivision:

(1) "cocaine" means any controlled substance described in section
152.02, subdivision 3, paragraph (1), clause (d); and

·'(2) "controlled substance" has the definition given III section
152.01, subdivision 4.

Sec. 2..Minnesota Statutes 1988, section 253B.02, subdivision 10,
is amended to read:

Subd. 10. [INTERESTED PERSON.] "Interested person" means
an adult, including but not limited to; a public official, including a
local social service agency acting pursuant to section 5, and the legal
guardian, spouse, parent, legal counsel, adult. child, next of kin, or
other person designated by a proposed patient,

Sec. 3. Minnesota Statutes 1988, section 626.556, subdivision 2, is
amended to read:

Sl1bd. 2. [DEFINITIONS.] As used in this section, the following
terms have the meanings given them unless the specific content
indicates otherwise: .

(a) "Sexual abuse': means the subjection by a person responsible
for the child's care, or by a person in a position of authority, as
defined in section 609.341, subdivision 10,· toany act which consti
tutes a violation of section 609.342, 609.343, 609.344, or 609.345.
Sexual abuse also includes any act which involves a minor which,
constitutes a violation of sections 609.321 to 609.324 or 617.246.

(b) "Person responsible for the child's care" means (L), an individ
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or other person
having similar 'care responsibilities, or (2) an individual functioning
outside the family unit and having responsibilities for the care of the
child such as a teacher, school administrator, or other lawful custo
dian of a child having either full-time or short-term care responsi
bilities including, but not limited to, day care, babysitting whether
paid or unpaid, counseling, teaching, and coaching.

(c) "Neglect" means failure by a person responsible for a child's
care to supply a child with necessary food, clothing, shelter or
medical care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
endanger the child's physical or mental health when reasonably
able-to do so. Nothing in this section shall be construed to (1) mean
that a child is neglected solely because the child's parent, guardian,
or other person responsible. for the. child's care in good faith selects
and depends upon spiritual means or prayer for treatment or care of
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disease or remedial care'of the child,or (2) impose upon persons, not
otherwise legally responsible for providing a child with necessary
food, clothing.ishelter, or medical care, a duty to provide that care.
Neglect also means "medical neglect" as defined in section 260.015,
subdivision W 2a, clause fej (5).

(d) "Physical abuse" means any physical injury inflicted 'bya
person responsible for the child's care ona child other ,than by
accidental means, .or any physical injury that cannot reasonably be
explained .by the child's history of injuries, or any aversive and
deprivation procedures that have not been authorized under section
245.825. .

(e) "Report" means any report received by the local welfare agency,
police department, or county sheriff pursuant to this section. '

(D "Facility" means a day care facility, residential facility, agency,
hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144.50 to 144.58, 241.021, or 245.781
to 245.812,

(g) "Operator" means an operator or agency as defined in section
245A.02. '

(h) "Commissioner" means the commissioner of.human services.

(i) "Assessment" includes authority to interview the child, the
person or persons responsible for the child's, care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose ofgathering the facts, assessing the risk to
the child, and formulating a plan,

(j) "Practice of social services," for the purposes of subdivision 3,
includes but is not limited to employee assistance counseling and the
provision of guardian ad litem services. '

(k)"Controlled substance" has the definition given .in section
152,01, subdiVIsion 4. ' '.

Sec. 4. Minnesota Statutes 1988, section 626.556, subdivision 3, is
amended to read:

Subd, 3. [PERSONS MANDATED TO REPORT.] (a) A person who
knows or has reason to believe a child is being neglected' or
physically Orsexually abused, or has been neglected or physically or
sexually abused within thepreceding three years, Or who knows or
has reason to believe that a pregnant woman has used a coortroTlea
substance fOr a nonmedical f,urpose, shall immediately report the

" informationto-thelocal weI are agency, police 'department, or the
county sheriff if the person is:
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(1) a professional or professional's delegate who is engaged in the
practice of the healing arts, social services, hospital administration,
psychological or psychiatric treatment, child care,education, or law
enforcement; or

(2) employed as a member ofthe clergy and received the informa
tionwhile engaged in ministerial duties, provided that a member of
the clergy is not required by this subdivision to report information
that is otherwise privileged under section 595.02, subdivision 1,
paragraph (c).

The police department or the county sheriff, upon receiving a
report, shall immediately .notify the local welfare agencyorally and
in writing. The local welfare agency, upon receiving a report, shall
immediately notify the local police department or the county sheriff
orally and in writing. The county sheriff and the head of every local
welfare agency and police department shall each designate a person
within their agency, department, or office who is responsible for
ensuring that the notification duties of this paragraph and para
graph (b) are carried out. Nothing in this subdivision shall be
construed to require more than one report from any institution,
facility, school, or agency: .

(b) Any person may voluntarily report to the local welfare agency,
police department, or the county sheriff if the person knows, has
reason to believe, or suspects a child is being or has been neglected
or subjected to physical or sexual abuse. The police department or
the county sheriff, uponreceiving a report, shall immediately notify
the local welfare agency orally and in writing. The local welfare
agency, upon receiving a report, shall immediately notify the local
police department or the county sheriff orally and in writing.

(c) A person mandated to report physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa
tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, lOa, and
10~ .

(d) Any person mandated to report shall, upon request to the local
welfare agency, receive a summary of the disposition of any report
made by that reporter, unless release would be detrimental to the
best interests of the child. Any person who is not mandated to report
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

(e) For purposes of this subdivision, "immediately" means as soon
as possible but in no event longer than 24 hours.
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Sec. 5. Minnesota Statutes 1988, section 626.556, subdivision 10,
IS. amended to read:

. Subd. 10. [DUTIES OF LOCAL WELFARE SOCIAL SERVICE
AGENCY AND WCAL LAW ENFORCEMENT AGENCY UPON
RECEIPT (W A ON RECEIVING AN ABUSE REPORT; DUTIES
OF LOCAL· SOCIAL SERVICE. ALrENCYON RECEIvING A
PRENATAL CONTROLLED SUBSTANCE REPORT.] (a) If the
report alleges!'c pregnant woman's use of!'c controlled substanceToi'
!'c uonmedical purpose, the local welfare agency shall immediately
conduct an appropriate assessment and ofTerservices indicated
under the circumstances, including but not limited to, !'c referral for
chemical·dependency assessment, chemical dependency treatment if
recommended, prenatal care, and any action under chapter 253B
that i>J appropriate under the circumstances. An action under

. section 253B.05..shall be brought ~ !'c prefffiant woman after 24
weeks of gestationreIuses recommended vountary services or fails
recommended treatment. If the report alleges neglect, physical
abuse, or sexual abuse by a parent, guardian, or individual func
tioning within the family unit as a person responsible for the child's
care, the local welfare agency shall immediately conduct an assess
ment and offer protective social services for purposes of preventing
further abuses, safeguarding and enhancing the welfare of the
abused or neglected minor, and preserving family life whenever
possible. If the report alleges a violation of a criminal statute
involvingsexual abuse or physical abuse, the local law enforcement
agency and local welfare agency shall coordinate the planning and
execution of their respective investigation and assessment efforts to
avoid a duplication of fact-finding efforts and multiple interviews.
Each agency shall prepare a separate report of the results of its
investigation. When necessary the local welfare agency shall seek
authority to remove the child from the custody of a parent, guardian, .
or adult with whom the child is living. In performing any of these
duties, the local-welfare agency shall maintain appropriate records.

. (b) When a local agency receives a report or otherwise has
information indicating that a child who is a client, as defined in
section 245.91, has been the subject of physical abuse or neglect at
an agency, facility, or program as defined in section 245.91, it shall,
in addition to its other duties under this section, immediately
inform the ombudsman established under sections 245.91 to 245.97.

(c) Authority of the local welfare agency responsible for assessing
the child abuse report and ofthe local law enforcement agency for
investigating the alleged abuse includes, but is not limited to,
authority to interview, without parental consent, the alleged victim
and any other minors who currently reside with or who have resided
with the alleged perpetrator. The interview may take place at school
or at any facility or other place where the alleged victim or other
minors might be found and may take place outside the presence of
the perpetrator or parent, legal custodian, guardian, or school
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official. Except as provided in this paragraph, the parent, legal
custodian, or guardian shall be notified by the responsible local
welfare or law enforcement agency no later than the conclusion of
the investigation or assessment that this interview has occurred.
Notwithstanding rule 49.02 of the Minnesota rules of procedure for
juvenile courts, the juvenile court may, after hearing on an ex parte
motion by the local welfare agency, order that, where reasonable
cause exists, the agency withhold notification of this interview from
the parent, legal custodian, or guardian. If the interview took place
or is to take place on school property, the order shall specify that
school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the
child on school property, as provided under this paragraph, and any
other related information regarding the interview that may be a
part of the child's school record. A copy of the order shall be sent by
the local welfare or law enforcement agency to the appropriate
school official.

(d) When the local welfare or local law enforcement agency
determines that an interview should take place on school property,
written notification of intent to interview the child on school
property must be received by school officials prior to the interview.
The notification shall include the name of. the child to be inter
viewed, the purpose of the interview, and a reference to the statutory
authority to conduct an interview on school property. For interviews
conducted by the local welfare agency, the notification shall be
sigued by the chair of the county welfare board or the chair's
designee. The notification shall be private data on individuals
subject to the provisions of this paragraph. School officials may not
disclose to the parent, legal custodian, or guardian the contents of
the notification or .any other related information regarding the
interview until notified in writing by the local welfare or law
enforcement agency that the investigation or' assessment has been
concluded. Until that time, the local welfare or law enforcement
agency shall be solely responsible for any disclosures regarding the
nature of the assessment or investigation.

Except where the alleged perpetrator is believed to be a school
official or employee, the time and place, and manner of the interview
on school premises shall be within the discretion of school officials,
but the local welfare or law enforcement agency shall have the
exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner of the interview set by the
school officials shall be reasonable and the interview shall be
conducted not more than 24 hours after the receipt of the notifica
tion unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement
agency. Where the school fails to comply with the provisions of this
paragraph, the juvenile court may order the school to comply, Every
effort must be made to reduce the disruption of the educational
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program of the child, other students,' or school staff when' an
interview is conducted on school premises. ,

, , (e) Where t~e perpetrator'.or a person responsible [or the' care of
the alleged victim or other minor prevents access .tothe victim or
,other minor by the local welfare agency, the juvenile court may order
the parents, legal custodian, or guardian to' produce the alleged
victim or otherminor for qusstioning by the ,local·Welfare agency or
the local law: enforcement agency outside the' presence of the
perpetrator or any person responsible for the child's care at reason
able places and times as specified by court order.

(f) Before making an order under paragraph (d), the court shall
issue an order to show cause, either uponits own motion or upon a
verified petition, specifying the basis for the requested interviews

"and fixing the time and place of the hearing: The order to show cause
shall-be served personally arid shall be heard in the same manner as
provided in other' cases in the Juvenile court. The court shall
consider the need for appointment of a guardian adlitem to protect
the best interests of the child. If appointed, the guardian ad litem
shall be .present atthe hearing on the order to show cause. '

, (g) The commissioner, the ombudsman for mental health and
mental retardation, the local welfare agencies responsible for inves
tigating reports; andthe localIaw enforcement agencies have the
right to enter facilities as defined in subdivision 2'and, to inspect and
copy thefacility's records, including medical records. aspart of the
investigation. Notwithstanding the provisions ,of chapter 13, they
also have the right to inform the facility under investigation that
they are conducting aninvestigation, to disclose to the facility the
names of the individuals under investigation for abusing or neglect
ing a child, and to provide the facility with a copy of the report and
the investigative findings.

Sec. 6. [626.5561] [PRENATAL TOXICOLOGYTESTS.]

, Subdivision I, [NOTICE; 'TEST; REPORT.] kphysician shall
obtam from each patient who seeks prenatal ObStetrical care a
signe1 Statement'indicatiniWlietneror not the patient conseiits to
toxico ogy testa for the purpose of deterinTtilng whether the patient
has ingeste<ril'Conti'OITed substance for a nonmedical purpose. If the
patient consents to such toxicology tests, and the results ofa test are
positive, the physlClaii shaIl report the' results under' section
626.556, sUlldivision ~'clause (a). A neglltive test result does hot
eliminate the obligatIOn to report,!!,other evw.ence gives the
phiisician reason to belIeve that the patIeiithas used ~ controlled
su stance for ~nonmeaicaI purpose. " , ,

Subd. 2. [TEST; REPORT.] Even if af.atient has not consented to
toiUCOlOgy tests for use of a control ed, substance pursuant to
subdIvision I, during the time between 24 weeks of gestation aM
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delivery, ~ physician shall administer ~ toxicol0'9l test to her to
determine whether there is evidence· that she as in~eStOO a
controlled substance for~ ';Oiimedical purpose ilShilllis o),tetrical
complicationS· that are ~ medical indicatioll otpasSilile use of .~

controlled substanceIo.or ~nonmedical ffiurpose.!! the.results.ar.e
positive, the physician shall rep];;rt ~'results under section
626.556, sUildivisiOlfS, clause (a), negative test result does not
eliminate the obligaTIon to report if .other evIa~gives the
ph&;siciall reason to believe that thepatleiithas used ~ controlled
su stallce for ~ nonmeaicalpurpose. . .

Subd. 3. [IMMUNITY FROM LIABILITY.] Any physician or other
meaIcaIpersonnel administering a toxicology test to determine the
presence of~ controlled snbstance in a pregnant woman liur$Uallt to
this section is immune from civil Or criminal liabiity, if· the
physiciall ordering the test believes ing~od faith that the test is
authorized .fu: subdiVISiOill or requirea ~ sUDdlviSIOn: ~ and the
test is administered in accordance with an establIshed protoCOf ana
reasonable medical practice.

Subd. 4. [DEFINITION.] For purposes of this section, "controlled
suOstiillce" has the meaninggIven in seciTonI52.01, subdivision 4.

Subd. 5. [RELIABILITY OF TESTS.] A phr,sician may not report
a positive test resultunder this section un eSB the testnas been
verified by a coii1'ITiilatO!YTeSfi)erformed~ ~ d'fg teStingTaoora
~hcensed.fu:the department of health. The con irmatory test and
theJaborat&nril~stmeet the standards established under section .
181.953, su IVISIon 1, alllftlie rtiles adopted thereunaer:"

Delete the title and insert:

"A bill for an act relating to children; controlled substances;
requiring reportingof certain controlled substance use by pregnant
women; requiring certain toxicology tests; providing for civil com
mitment of pregnant women for certain controlled substance use;
amending Minnesota Statutes 1988, sections 253B.02, subdivisions
2 and 10; and 626.556, subdivisions 2, 3, and 10; proposing coding for
new law in Minnesota Statutes, chapter 626,"

With the recommendation that when So amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H.E No. 132, A bill for all act relating to animals; clarifying the
liability for certain damages; increasing a penalty; amending Min
nesota Statutes 1988, section 346.56.
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Reported the same back with the following amendments:

Delete everything after the enacting cl"use and insert: ,

"Section L Minnesota Statutes 1988, section 346.56, subdivision
2, is amended to read:

Subd. 2. [LIABILITY FOR DAMAGES.] A person who «rithout
permission releases an animal lawfully confined for 'science, re
search" commerce, or-education is liable: (1) to the owner of the
animal for damages ftftfl, including the costs of restoring the animal
to confinement and to ifs health condition priortorelease; and (2)
for damage to personal and real property caused ~ the released
animal. If the release causes the failure of an experiment, the person
i>; liable foral! costs of repeating the experiment, including replace
ment of the animals;labor, and materials.

Sec. 2. [609.552] [UNAUTHORIZED RELEASE OF ANIMALS.]

~perion wh~ intentionally and without penilission releases an
animalaWfiiIIY confined for science, research, commerce, or educa
tion i>;~ of.". misdemeanor. A second or subsequent offense~
the same person is ~ gross .misdemeanor.

Sec. 3. [REPEALER.]

Minnesota Statutes'1988, section 346.56, subdivision 1. ~ re
pealed.

Sec. 4. [EFFECTIVE DATE.]

Sections 2 and il are effective August I, 1989, and.".PPb' to crimes
committed on or. after that date."

Delete the title and insert:

"A bill for an act relating to animals; providing civil and criminal
penalties.for the unauthorized release of research animals; amend
ing Minnesota Statutes 1988, section 346.56, subdivision 2; propos
ing coding for new law in Minnesota Statutes, chapter 609; repealing
Minnesota Statutes 1!j88, section 346.56, subdivision L"

, With the recommendation that when so amended the bill pass.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 156, A bill for an act relating to commerce; industrial
loan and thrift companies; regulating lending practices; prescribing
the qualifications of the directors of certain companies; regulating
the lending practices of regulated lenders; specifying the loan fees
and charges that may be imposed by regulated lenders; regulating
deliquency and collection charges on. retail installment contracts;
regulating mortgage foreclosure notices; amending Minnesota Stat
utes 1988, sections 53.04, subdivision 3a, and by adding a subdivi
sion; 53.06; 56.12; 56.131, subdivisions 1, 2, and 6; 56.14;168.71;
and 580.03. . .

Reported the same back with the following amendments:

Page 14, delete section 10

Page 15, line 23, delete "II" and insert "10"

Pagel5, line 2~, delete "10" and insert "Q"

Amend the title as follows:

Page 1, line 8, delete "deliquency" and insert "delinquency"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 166, A bill for an act relating to transportation; providing
that certain information submitted to department of transportation
is public data; defining terms; providing for limousine registration;
exempting certain special transportation service providers holding
current certificate of compliance from. motor carrier regulations;
delineating requirements of carriers to display certain information;
providing for permits of special passengercarriers and household
goods carriers; providing for operation under motor carrier permit
on death of holder; providing for amount of insurance, bond, or other
security required of motor carriers; giving commissioner of trans':'
portation subpoena power for certain enforcement-purposes; provid
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections.
13.72, by adding subdivisions; 168.011, subdivision 35; 168.128,
subdivision 2; 174.30, subdivision 6; 221.011, subdivisions 16, 20,
and by adding a subdivision; 221.03i, subdivision 6; 221.111;
221.121, subdivision 6a; 221.141, subdivision 1b, and by adding a
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subdivision; and 221.60, by adding a subdivision; proposing coding
for new law in Minnesota Statutes, chapters 65B and 221.

Reported the same back with the following amendments:

Page 2,after line 8, insert:

"Sec. 3. [13.793] [INTERNAL AUDITING DATA.]

Subdivi~ion 1. [PROTECTED NONPUBLIC DATA.] The following
are c1assitledas confidential data on individuals pursuant to section
13,02, subdivision 3, or protected nonpublic data pursuant to section
13.02, subdivision 13: " " " "" "

(1) data, notes, and v,reliminary drafts of r<~ortscreated, col
lected, and maintained ii.Y the internal audit ollces of state agen
cies, political subdivisions, or the state auditor" or persons
performing audits for state agencies,- pOIffiCal subdiviSIOns, or the
state auditor and relating to an audit or investigation, until the
final report has been publiShed or the audit Or investigatloil~ no
longer actively being pursued; and "

(2) data that support the conclusions of !'c report under clause (1)
and that the agency, political subdivision, or state auditor reason
ablyoeJleves will result in litigation, until the litigation is com-
menced. "

Subd. 2. [PRIVATE DATA ON INDIVIDUALS.]" Data" on an
indMdUaTsupplying information for an audit or invest-.garrilil,lhat
could reasonably be used to determine the individual's identity, are
private data on indlvldi.iafs pursuant to section 13.02, subdivision
12, if the information supplied was needed for an audit or investi
gation and would not have been provided to the internal audIt office
or perfion performing audits without an assurance to the individual
"that~ individual's lileiiilly would remain private.

Sec. 4. Minnesota Statutes 1988, section 16A.055, subdivision 1, is
amended to read:

Subdivision 1. [LIST.] The commissioner shall:

(1) receive and record all money paid into the statetreasury and
safely keep it until lawfully paid out;

(2) manage the state's financial affairs;

(3) keep the state's general account books according to generally
accepted government accounting principles;
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(4) keep expenditure and revenue accounts according to generally
accepted government accounting principles;

(5) develop, provide instructions for, prescribe, and manage a state
uniform accounting system; ffiHI

(6) provide to the state the expertise to ensure that all state funds
are accounted for under generally accepted government accounting
principles, and .

.(7) coordinate the development of, and 'develop standards for,
internal auditing in state agencies and, 'in cooperation with the
commissioner of administration, report to _the legislature and the
governor !>.Y. December 31, 1990, on progress made."

Renumber thesections in sequence

Amend the title as follows:

PageI , line 2, .delete "transportation" and 'insert "state.agencies"

Page 1, line 4, before "defining" insert "providing for development
of internal auditing standards; classif'ying certain internal auditing
data as other than public;" .

Page 1, line 19, before "168.011" insert "16A.055, subdivision 1;"

Page 1, line 26, after "chapters" insert "13;" and after"65B" insert
a semicolon

With the recommendation that when so amended the bill pass.

The report W'lS adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 193, A bill for an act relating to crimes; providing that an
offender may not demand imposition of sentence; amending Minne
sota Statutes 1988, section 609.135, by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 9, delete "IMPOSITION" and insert "EXECUTION"

Page 1, line 10, delete "imposition" and insert "execution"

Page 1, line 12, delete everything after "who" and insert "will be
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serving the sentence consecutively or concurrently with' another
executed felony sentence." - --

Page 1, delete line 13, and insert:

"Sec. 2. Minnesota Statutes 1988, section 638.04, is amended to .
read:

638.04 [MEETINGS.]

The board of pardons shall hold pegula.- meetings ea the """"""
MeBaay ffi JaBllary, A!ffil, July, """ Oetellei', ef at least twice each
year, and such other meetings as it shall deem expedient, and all
shall be held in the executive chamber in the state capitol, or at such
other place as may be ordered by the board."

Amend the ·title as follows:

Page 1, line 3, delete "imposition" and insert "execution" and
before the semicolon insert "except under certain circumstances"
and after the semicolon insert "requiring the board of pardons to
meet at least twice each year;"

Page 1, line 4, delete "section" and insert "sections"

Page 1, line 5, after "subdivision" insert "; and 638.04"

With the recommendation that when So amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 207, A bill for.an act relating to public safety; establish
ing the board of jail employee training and standards; regulating jail
employees; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04,
subdivisions 1 and 3; and 364.09; proposing coding for new law in
Minnesota Statutes, chapter 214; proposing coding for new law as
Minnesota Statutes, chapter 644.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 301, A bill for an act relating. to public employees;
providing that public safety dispatchers are essential employees;
amending Minnesota Statutes 1988, section179A.03, subdivision 7.

Reported the same back with the following amendments:

Page 1, after line 25, insert:

"Sec. 2. [TRANSFER.]

The state ~ classifications entitled "security/communications
system monitors" and "radio communlcations operators" are trans
ferred to state bargaining unit "(1) law enforcement~ as
established in Minnesota Statutes, section 179A.I0, subdivIsIOn 2.

Sec. 3. [EFFECTIVE DATE;]

Sections .! and ~ are effective July .h 1989."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Labor-Management Relations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
proposing coding for new law in Minnesota Statutes, chapter 299F.

Reported the same back with the following amendments:

Page 1, after line 27, insert:

"Subd. 6. [PERSON.] "Person" means any individual, partner
ship, association, PabgiC or private eorporation,or otherentiJY
including the Unite tates government, a1!y interstate bOdYt

~
state and any agency, department, or politIcal subdivision £... the
state.~

Page 4, delete lines 3 to 13 and insert:
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"Political subdivisions should prepare emergency plans that ade
r.uately address the requirements contained in ~ction 11003 onne
ederal act. The emergency plan day be ~ Eart of~ plan prepared~
~ politicar Siilidivision in accor ance WIth Chapter 12. County
organizations, through theoc;mnty director desir,ated uiiiffir section
12.25, shaH receive the pans for review, s aU coordinate the
emergeficYplanning required uiiOer the federalact for politiCal

osubdivisions within the county, and snarl submit the Plans to the
re ional office of the division of eme1rency management. The

ivision of emergency management sha submit the plans to the
regional review committee."

Page.d, .line 20, delete "of' and insert "or"

Page 5, delete lines 7 and 8 and insert:

"The notification of the commission required under the federal act
must be through the state emergency response center. The"

Page 5, line 9, delete "also"

Page 5, delete lines 20 to 23

Page 5, line 27, delete "HAZARDOUS CHEMICAL INvENTORY
REPORTING" and insert "ADDITIONAL FACILITIES"

Page 5, line 28, after the second. "facilities" insert "that are
operated gy employers"

Page 5, line 31, after "reporting" insert "and facilities subject to
those sections that have ten Or more employees shall com~[y with
the toxic chemTcaI reIeaserepoi'£lilg requireme~andater the
period insert "The additional facilities shall Jeport \lnder .section
11021 of the feaeral act on October 1, 1989, an under section 11022
of the ieaeral act on March 1,1990:" - .

Page 5, line 33, delete "and 11022" and insert ", 11022, and 11023"

Page 5, after line 34, insert:

"Subd. 3. [REI'ORTING.] Each facility shall submit material
safety data sheets required under section 11021 of the federal act
and thellazaraoUs chemicalmVeiltory reportsrerfrell under sec
tion 11022 of the federal act to the commission. T~e toxiCClieiTIical
reIeaserepOrtsreqmred unaersection 11023 of the fedeTIll act must
be submItted to the commission through July h 1991. On ana after'
JUN; h 1992, toxic chemical release reportsmust OeSiibmittedto the
po ution controiagency." 0 0 0

Page 6, line 11, after "(1)" insert "0r(2)"
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Page 6, line 18, delete "based on" and insert ", In establishing fees,
the commission must cOllsTcfer appropriate factors, which may
maude"

Page 8, line 33, delete. "1989" and insert "1990"

Page 9, after line 10, insert:

"Sec. 15. [APPLICATION; EFFECTIVE DATE.]

Ini.tial toxic chemical release reports from facilities governed ~
section 8,SUlJdivislOn 2, are due on July 1, 1992, to cover releases
occurring during 1991. - - - - -- - --

Sec. 16. [EMERGENCY PLANNING REPORT.]

The emergency response commission shall report to the legisla
ture on the effectiveness of emergenTi planning reguiredllnder the
Ieder8J act throughou.t the state. he report must address the
numbers and composition of local emerQency plannmg committees
and ¥,Ianning advisory committees esta ished in the state, and the
lllVO vement of citizens in the planningprocess.'fl1ecomiIilSswn
shall submit the rep0i)t tofue house and senate governmental
operations committees szDecember~ 1990."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 404, A bill for an act relating to health; requiring a
person to be licensed to perform radon work; regulating radon
testing and mitigation work; appropriating money; proposing coding
for new law in Minnesota Statutes, chapter 326.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [326.83] [TITLE.]

Sections 326.83 to 326.94 may be cited as the "radon research and
remediation act." --- ---~-

Sec. 2. [326.84] [DEFINITIONS.]
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Subdivision 1. [SCOPE.] As used in sections 326.83 to 326.94, the
following terms have the meaillilgsgiven them in this section.

Subd. 2. [PERSON.] "Person" means any individual, partnership,
association, private corporation, or other private business entity.

, Subd, 3. [RADON.] "Radon" means the radioactive noble gas
raCI0ii=222 and the short-lived raaJoiiiiclicfes that are proaucts of
radon-222 decay, including polonium-218, leaa:214, bismuth-214,
and polonium-214., '.

Sec. 3. [326.85] [LICENSING AND REGISTRATION.]

Subdivision 1. [WHEN LICENSE REQUIRED.] No pelton shall
perform radon testing unless the person is licensed ~~,~
ment of administration. The IlCense shalfbe in writing, be dated
when issued, contain an expiration date, be signed ~ the commis
sroner, and give the name and address of the person to whom !1' ~
issued. The license must be renewed annually.

Subd. 2. [LICENSE REQUIREMENTS.] To obtain a license to
\1erfOriil radon testing ~ pers,;,n must demonstrate thatthe person

as met the requirements 0 the NatlOnal RadollMeasurement
Proficiency Program establisned1Y the United States Environmen-
tal Protection Agency. -

Subd. 3. [COPIES OF THE LICBNSE.] A license holder must
prOVIde"a coPy of the license upon request ~anyonewho contractS
for radon services from the hcense holder. .

Subd, 4. [WHEN REGISTRATION REQUIRED.] No person may
coiid"i1cl radon mitigation work in Minnesota unless the person ~
registered with the department Of administration.

Subd. 5. [WHEN LICENSING AND REGISTRATION NOTRE
QOlRED.] A license for radon testing and registration for radon
mitigation is not required for:

(1) ~ person who performs radon testing or radon work involving
property owned~ the person; Or .'

(2) ~ person performing preventive or safeguarding measures
during new construction or remodeling. .

Subd. 6, [CONDUCTING RADON TESTING OR MITiGATION.]
A person shall be deemed to be conducting radon testing or, radon
mitigation work if the person, ~ oral or written re resentation,
claims to aetermine the presence of or the level Q... ra on in a
lJUiIdlng, or claims that repairs or changes made to abu1Idillg wilf,
or are likeI'y to lower radon levels in ~ bmJ'dlrig:' ,
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Subd. 7. [LOCAL GOVERNMENT REGULATION.] ~ municipal
!.!Y or other local government entity may not re uire an additional
license or registration or impose additionalcon ltions or reguire
ments upon !! person penorming radon testing or radon work, if the
person ~ licensed under this section.

Sec. 4. [326.86][FEES.]

Subdivision 1. [LICENSE AND REGISTRATION FEE.] ~ person
required to be Ilcensed or registered under this section must, before
performing radon testing or radon mitigation work, pay the com'
missioner ofadillinistration an initial license orregistration fee of
$200. A license or registration isvaITafor two years after the date it
~ issued. The license or registratloii' must be renewea every two
years. A person seeking to renew the TICeiise or registration must
£& !! $200 renewal fee. .

Subd. 2. [PROJECT FEE.] A person required to be licensed or
registered under this section must £& to the commissioner of
administration a pr~ct fee of two percent of 'the gross receipts for
radon work conduct m Minnesota dkring the previous 12-month
period:-nross receipts for radon wor in tne previous 12-month
period must be reported on the bcense or registratIOn renewal form
and ceitI1ied as accurate !!y1I1e chiefoperating oflicer of the license
holder or the registrant.

Sec. 5. [326.87] [REQUIRED RADON INFORMATION.]

~ licensed real estate broker or real estate salesperson, as those
terms are defined in section 82.17, or another ageht for the seller of
residential real estate must p;:Ovide the buyer of t e property at the
closing with !! coPy of!! radon information pamj?Iirefprovided !!y the
department through theaocuments division of the depa.rtment of
administration. If the real estate broker, real estate salespersorr, or
other agent for the seiler fails to providetnepam~hlet re1uired !iY
this section,the bu¥er may recover !! penalty 0' $100 rom the
person in !! conciliatIOn court proceeding.

Sec. 6. [326.88] [DUTIES OF THE COMMISSIONER OF
HEALTH.]

Subdivision 1. [RADON EDUCATION.] (a) The commissioner of
health shall establish and maintain a tollfree number to provide
liUOriiiatwnabout radon. The commIsSIoner Ofhealth shalralso hold
~ublic meetings arurpur,llsh: material the coIlliiiISsiQfierof health

etermmes IS necessaIR to inform the public about radOiL'Tlie
commissioner of healtshall make wrItten matenB.IS about radon
testing and remelllalIOn11ViiHabIeto real estate agents, bui1Oei'S,
public llbraries, building code enrorcement officials, hardware
stores, and home improvement stores for free distribution.
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(b) The" commissioner of health shall ~repare and distribute
tecllnical information the commissioner 0 health -.:Ietermines is,
necessary or useful to help assure testing, buiIilliig,and mitigation
practices that wiil accurately identIfy radon levels and will help
reduce or abate radon problems. The coiIliillSsloiierof health must
distribute this information to mitigation companies, builders, radon
testing companies, and local officials.

(c) The commissioner of health may charge ~ fee for educational
materials based on the cost of producing the materials.

Subd. 2. [RADON RESEARCH.] (a) The commissioner of health
shall undertake research and publisnthe results of the reseatCllln
the following areas:

(1) radon mitigation techniques for single family homes;

(2) soil gas testing to determine radon source levels;

(3) radon testing procedures for schools, licensed day care centers,
and plibIlcly owned residentiarTacilities;' '

(4) 'testing and remediation techniques for apa:rtment buil<;\ings
and othermultiple family dwellings with particular emphasis on
below-grade units; . ' ,

(5) health risk assessments using varying exposure levels and
lengtlis of exposure; , ,

(6) the estimation oflong-term radon and radon daughter product
levels' . .' ,---' .

(7) radon levels in selected publicbuildings;an<;\

(8) other subjects the commissioner of health determines require
research.

(b) To the extent possible, consistent with the objectives of the
research, homes of low income residents shall be selected Tor
research under this s.Ul:>division. Studies conducted ,llythe comm1s=
sioner of health shall not duplicate work a.vailable from the federal
government or from otner sources. The research in paragraph (a),
clauses (1) and (4) shall be conducted under contract with the
MinnesotaCold CllmateBulTding ResearcllCiillter. The research in
paragraph~ clauses (2) and (6) shall be conducted under contract
with the Minnesota geologicafSurvey.The commissloiierof health,ill!! establish priorities among the areas ofresearch listed III this
Btl division. '.'. .
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Sec. 7. [326.89] [DUTIES OF COMMISSIONER OF ADMINIS
TRATION.]

Subdivision 1. [RULEMAKING.] The commissioner of adminis
tration may adopt rules addressing edUCation requirements, license
revocation procedures, truth in advertising requirements, standards
for remediation, radon standards, continuing education reguire
ments, and other rules necessary to implement sections 326.83 to
326.94. The commissioner of administration shall consult with the
commissioner of health on any rules proposed~ the commissioner
of administration.

Subd. 2., [INJUNCTIVE RELIEF.] The attorney general may
bring an action for injunctive relief in the district court for Ramsey
county or in the district court in the county where the testing or
remediation is bein~ undertaken to halt violations of sections 326.83
to 326.94' or rules 0 the commissioner of administration.---------

Subd. 3. ICIVIL PENALTIES.] The 'Ittorney general may seek
civil penalties of.'!P to $10,000~ day for any violations of sections
326.83 to 326.93.

Subd. 4. [DENIAL, SUSPENSION, REVOCATION, OR RE
FUSAL TO REISSUE A LICENSE OR REGISTRATION. I The
commissioner of administration max deFY' suspend, revoke, or
refuse to reissue ~ license or registratIOn or the following reasons:

(1) serious violation of or failure to comply with sections 326.83 to
326.94;

(2) fraudulent, deceptive, or dishonest practices ~ the person
applying for or holding a license or registration; or

(3) false or misleading statements on any document reguired
un<rer sections 326.83 to 326.94.----

A .person denied ~ license or registration, or whose license or
registration is suspended, revoked, or not reissu~d under this
section may reguest ." hearing on the matter under chapter 14.

Subd. 5. [ACCESS TO INFORMATION AND PROPERTY.] (a) A
person who. thecomniissioner of administration has. reason to
believe is engaged in radon-related work, or·~ person who ~ the
owner of real propertywhere the radon::rerated work ~ bein~or.h"s
been undertaken, when requested~ the commiSSIOner of a mInIS'
tration, or any member, employee, or ;;'ftent who is authorized by the
commissioner of administration, sha gfve the.' commi~sioner of
administration the information that the person may have or may
reasonably obtain that i!' relevant to the radon-related work.



30th Day] WEDNESDAY, APRIL 12, 19&9 1965

(b) The commissioner of administration or a person authorized 1>y
the commissioner of administration, upon presentatIOn of creden
tials, and with reason to believe that violation of sections 326.83. to
326.94 may be OCciiITifig, may: .. ~

(1) examine and "2PY any books, papers, records, memoranda, or
data related to the radon-rerate<1project of any person who has !'.
duty to provide lnformation to the department under paragraph (a);
and .. ,

(2) enter upon!'. public or private property to take actions
authorized 1>y this section, including obtaming information from !'.
5yson who has !'. duty to provide the information under paragraph
~ and conducting surveys or investigations.. .

Subd. 6. [SUBPOENAS.] In matters under investigation 1>y or
~nding before the commissioner of administration under sections
3. 6.83 to 326.94, the commissioner of administration may issue
SUbpOenas and compel the attendance of wItnesses and the produc
tion of papers, books, records, documents, and other releVant evi
cteiltiary materlaJ8.1f !'. person fails or refuses to comply with the
subpoena or order, the commissioner of administration jay ask the
dIstrict court in any district, to orderThe person to.comp y with the
commissioner's order or subpoena. The commissioner of administra
tion may also administer oaths and affirmations to witnesses.
Depositions maybe laken within or without the state in the manner
provided 1>y law for the taking of depositions in civil actions. A
subpoena or Qther process or~ may be served upon any -person
anywhere within the state 1>y an officer authorized to serve subpoe
nas in civil actions, with the same fees and mileage costs paid, and
in the manner Jrescribed 1>y law,· for process of the state district
courts. Fees an mileage and other costs of persons.subKoenaed !i.Y.
the commissioner of administration. shall be. paid IiI ~ manner
prescribed for proceedings in district court.

Sec. 8. [326.90] [STATE PLUMBING CODE.]

The commissioner of administration, in. 'consultation with the
coiilrilissioner of health, shall adopt changes to the state pliiiilbmg
code that the commissioner of administration finds are necessary to
minimize lllfiltration of soil gas into buildings. The changes shall be
adopted within six monthSafterTeaeral standards are adopte<1.

Sec. 9. [326.91] [STATE BUILDING CODE.]

The commissioner of administration shall adopt changes to the
state building code that the commissioner of lldministration finds
are needed to muurrilzethe accumulation of excess levels of radon in
billidings. 'The changes shall be adopteowithin six months after
federal standards are adoptea.
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Sec. 10. [326.92] [REPORT OF RADON TEST DATA.]

A person licensed under sections' 326.83 .to 326.94 who conducts
raoon tests in Minnesota must submit a~ of the test results to
the department. The test results need not. includethe name of the
jf'perty owner but must include the street address of the building:
'he streetadOresses of buildingsToT which data if< coilected under

this section are nonpublic data. A government agency may share the
data, including street addresses, with other government agencies.

Sec. 11. [326.93] [MANDATORY TESTING.]

Public and private schools and licensed d,?' care cepters must
condUctan mitial screening test for radon '2: July h 1991. The
commissioner of administration may 1Jl rule require addltional
testing.

Sec. 12. [326.94] [RECIPROCITY]

A person who if< licensed to conduct radon testing in another state
may obtain !'c Minnesota license without meeting the specific edu
cation requirements or taking any examination that may be re
quired by the commissioner of administration if:

(1) the licensing re uirements of the other state are equivalent to
those required in this state; an

(2) the license holder rays the fees established in section 326.86.

Sec. 13. [EFFECTIVE DATE.]

Section 7, subdivision l,is effective the day following final
enactmenCSections 3 and 6 are effective October 1, 1989. Sections
4; 7, subdivisions 2, 3, 4, 5:-and6; and 10, are effectweJanuary 1,
1990.

Sec. 14. [APPROPRIATIONS.]

. Subdivision h $200,000 if< appropriated from the general fund
to the commIssiOner of administration for the biennium ending
June 30, 1991, to carry out the requirementSOf sections 3, 4, 7, 8,
and 9. The<JePartment of administration's complement is increased
1Jl ~" " ~ persons. .

Subd.2. $20,000 is appropriated from the general fund to the
commissioner of health for the bIennium ending June 30, 1991, to
carry out the requirements of section 5.

Subd.3.. $100,000 if< appropriated from the general fund to the
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commissioner of health for the biennium endingJune,~ 1991, to
carry out the requirements ofsection 6, subdivision 1.

Subd. 4. $235,000~ appropriated from the general fund to the
commissi\mer of health for the biennium elliITng June 30, 1991, to

. carry out the requirements of section 6, subdivision 2, clause (1).

Subd. 5. $240,000 is appropriated from the general fund to the
commissioner of health for the biennium ending June~ 1991, to
carry out the requirements Grsection 6, subdivision 2, clause (2).

Subd. 6. $18,000 ~ approriated from the general fund to the
commissioner of health for ~ biennium ending June!1Q, 1991, to
carry out the requirements of section 6, subdivision 2, clause (3),

Subd. 7. $255,000 ~ appropriated from the. general fund to the
commissioner of health for the biennium elliITng June 30, 1991; to
carry out the requirements of section 6, subdivision 2, clause (4).

Subd. 8. $40,000 is appropriated from the general. fund to the
commissioner of health for the biennium ending June 30, 1991, to
carry out the requirements of section 6, subdivision 2, clause (5):

Subd. 9. $47;500~ appropriated from the general fund to the
commissioner of health for the biennium ending June~ 1991, to
carry out the requirements Grsection 6, subdivision 2, clause (6).

Subd. 10. $9,000 ~ appropriated from tbe general fund to the
commissioner of health for the biennium ending June~ 1991, to
carry out the requirements of section 6, subdivision 2, clause (7).

Subd. !!c$60,000 ~appropriatedfrom the general fund to the
commissioner of health for the biennium elliITng June~ 1991;to
carry out the requirements of section 11.

Subd. 12. The department of health complement is increased i>Y.
.:. .:. .:. .: .:..:. persons."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee .on Governmental Operations to
which was referred: . .

H. F No. 412, A bill for an act relating to education; changing the
definitions of teachers and of supervisory and support personnel for
the purpose.of licensure; changing the kinds of personnel licensed by
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the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125.183, .subdivisions 1 and 3; proposing coding for new
law in Minnesota Statutes, chapter 125.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 456, A bill for an act relating to human rights; providing
that failure to implement a comparable worth plan is an unfair
discriminatory practice; amending Minnesota Statutes 1988, section
363.01, subdivision 9.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 43A.05, is amended
by adding a subdivision to read:

Subd. 7.IHUMAN RIGHTS.] The commissioner of human rights
or any state court may use as evidence the resUlts. of any ~
evaluation system established under this section and the reports
compiled under this section in any proceeding or action alleging
discrimination. -

Sec. 2. Minnesota Statutes 1988, section 471.997, is amended to
read:

471.997 [HUMAN RIGHTS ACT EXCEPTION.]

Neither The commissioner of human rights Her or any state court
sfta1l may use "" eonsiller as evidence the results of any job
evaluation system established under section 471.994 and the reports
compiled under section 471.995 in any proceeding or action eem
meneell alleging .discrimination befflre AlfgtiSt l-;-l98-1, lfBI!er ehap
teE- 3G3."

Delete the title and insert:

''A bill for an act relating to human rights; allowing results of job
evaluation systems as evidence in discrimination actions; amending
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Minnesota Statutes 1988, sections 43A.05, by adding a subdivision;
and 471.997."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

.H. F. No. 483, A bill for an act relating to crime; including
controlled substance offenses in the evidentiary provision of the
disorderly house crime; amending Minnesota Statutes 1988, section
609.33,. subdivision 4.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.

Mungerfrom the Committee on Environment and NaturalRe
sources to whichwas referred:

H. F. No. 485, A bill for an act relating to resource development;
establishing a legislative commission on minerals; appropriating
money; amending Minnesota Statutes 1988, section 116J.61.

.Reported the same back with the following amendments:

Page 3, line 22, after "economy""insert "in an environmental-ly
sound manner" and after "and" insert "assess"

Page 4, .line 35, after "economic" insert "and environmental"
. .

Page 4; line 36, ~er "incentives"
environmental measures"

Page 4, after line 36,insert:

insert "such as credits for---

"(3) adequacy· of environmental~ in respect to mineral
development;"

Page 5, line 1, delete "(3)" andinsert "(4)"
. . .. "". .

Page 5, line 2, after "to" insert "environmentally sound"

Page 5, line 4, delete "(4)" and insert "(5)"
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Page 5, line 8, delete "(5)" and insert "(6)"

Page 5, line 10, after "scientific" insert ".z. environmental,"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Wenzel from the Committee on Agriculture to which was referred:

H. F. No. 534, A bill for an act relating to groundwater; establish
ing best management practices and water' resources protection'
requirements; regulating pollution limits; changing various require
ments and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study of sustainable. agriculture;
changing certain pesticide laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive commission on water; appropriating money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1 and 2; 17.717; 17.718;
17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions; 17.721, by
adding a subdivision; 17.723; 17.725, subdivision 2, and by adding

. subdivisions; 17.728, by adding subdivisions; 17.7285; 17.73, subdi
vision 3; 18B.01, subdivisions 5, 12, 15, 19,21,23,26, 30, 31, and by
adding subdivisions; 18B.03, by adding a' subdivision; 18B.04;
18B.07, subdivisions 2, 3, 4, 5, 6, and 7; 18B.08; subdivisions 1, 3,
and 4; 18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a .
subdivision; 18~.21; 18B.26, subdivisions 1, 3,5, and by adding a
subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2;
18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5;
18B.36; 18B.37, subdivisions 1; 2,3, and 4; 105.41, subdivision 1a;
105.418; 115.093, subdivision 5; 116C.40, by adding subdivisions;
116C.41, subdivision 1; 116E.03, subdivision 9; 156A.01; 156A.02;
156A.03; 156A.05; 156A.06; 156A.On; 156A.075; 156A.08; and
326.37; proposing coding for new law.as Minnesota Statutes, chap,
ters llOC and 115D; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 105; 115; 116C; 116E; 144; and 156A;
repealing Minnesota Statutes 1988, sections 17.714, subdivisions 4,
4a, and 4b; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729; 17.73, subdivision 5, paragraph (d); 18B.1i>; 18B.19; 18B.20,
subdivision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.10; and 156A.1I. . .

Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert:

''ARTICLE 1

PROTECTION OF GROUNDWATER

Section 1. [115D.01] [GOAL; PREVENTION OF GROUNDWA
TER DEGRADATION.]

!! i!' the goal of the state that groundwater be maintained in {ts
naturalCondition,free from any degradation caused!1Y human
activities. !! i!' recognized that for some human 'activities this
nondegradation goal cannot be pracl\cii1)ly achieved. However,
where prevention is practicable, it is intended that it be achieved:
Where j!. i!' not currently practicable, the deve!Opffient of methods.
and technology that will make Freventionpracticable,is encoura5ed.
Tbeprevention andCleanup2... groundwater pollution is crucial-to
the pu@ic health and welfare and the environment of the state
because: . ,

OJ Minnesota's htA quality groundwater i!' ~ precious natural
resource upon whic innesotaIis depend fOr-jan y uses, including
drinking waterand a@cultural and industria uses; ,

(2) this resource is currently beil~threatened !>,yPollution fro~ a
variety ofland and water uses; inc u. i!1gdomestic, agricultural, ana
i!1dustrial uses; ,

. (3) groUndwater of the state is contai!1ed in a series,of related and
often interconnectea~uers; and p""utants-entering the ground,
water may sPifad bot horizontally and vertically and may enter
and impair suace waters; .. . ,

(4) once woundwater becomes polluted,j! i!' extremely difficult
andat times impossible. to return j! to its natural state;

(5) consumption ofpolluted groundwater can result in significant
health impacts, even at relatively low concentratio!1s; and '

(6) woundwater must be protected for consumption and,other uses
!1Y future generations. , ,.

Sec. 2. [115D,02] [DEFINITIONS.]

Subdivision 1. [APPLICABLE DEFINITIONS.] The defi!1itions
provided in thissection~ to terms used. in sectioilsI to 7; unless
the context requires· otherwise. Thedenmtlons provided.in section
115.01~ to terms used in sections! to 7, unless ~-aifferent
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defjiiition is provided in this section or the context requires other
. wise.

Subd. 2. [BEST MANAGEMENT PRACTICES.] "Best manage
ment practices" means those practices that are most capable of
preventing, reducing, minimizing, or eliminating the pollution or
the· waters of the state, and are most practicable, considering
availability, economic factors, .effectiveness, environmental im
pacts,ability to be implemented, and technical feasibllltI,' Best
management practices a!:aly to, but are not limited to, sche ulesof
activities, operation proc _ures, practices, tecl1niques, maintenance
procedures, application and use of chemicals, dramage from raw
material storage, treatment requirements, and other actIVities that
may cause or contribute to water pollution-.-

Subd. 3. [PERSON.] "Person" means!lo human being; !lo munici
pality or other governmental orpoITtical subdivision; ! public
agency; !lo public or private corporation; a partnership, hrm,associ
ation, or other organization; a receiver, trustee, assignee, agent; or
other legarrej?resentative of any of the foregoing; or any other legal
entity. - - --

Subd. 4.. [REGULATING AUTHORlTY.]"Re~ating authority"
means !lo state agency, political subdivision, specla purpose distriCt!
or other governmental unit with legal authority to adopt an .
enforce water resources protection requirements.

.Subd. 5. [WATER RESOURCES PROTECTION REQUIRE
MENTSJ"Water resources protection reguirements" means re
quirements intended to prevent, reduce, minimIze, oreITiillnate
pollution of the waters of the state that are enforceableunder law,
ordinance, pe~mit, license, or ~rder. W!I.ter resources I!rotection
reqUIrements- Include: deSIgn crIteria, guIdance,. or reqUIrements;
standards; operation and maintenance prQcedures; practices to
control releases, spills, leaks, and sludge and waste disposal; restric
tions on use and practices; an(ftrea~ment-requireme~ts.

Sec. 3. [115D.03] [ADEQUACY OF STATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environmental quality
board shall identify those state agency pr07f,ams that affect activi
ties that ma;y;cause or contiWUte togroun ~aterponution.~

cies shall reVlew theIdentified programs and current management
practices according to the following criteria:

. (1) consistency with and effectiveness in achievia!f the goal of
section 1, effectiveness in meeting the ITiDits estaiShed under
section 5:-and application of specIal protect-.v:emeasures in sep.SHIVe
areas idenooed under section1; .

(2) enforceability of current water resources protection require
ments, and effectIveness of enforcement mechanisms;
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(3) sufficiency of staff and funds to match the scope of the
prODlems; ,and .

(4) adequacy of review of individual facilities or practices.

The reviewing agencies shall report theidindings to the board !!.l'
July h 1990. The board shall determine the adequac~of groundwa
terprotection efforts from this review. The boiITd s aU report its
recommendatIOns to the governor and the Jegislature by November
15, 1990, and at four-year iQtervals.

Subd. 2. [STATE AGENCIES.] Each state agency that has !'c
program identified pursuant to sU6lllVision ! shall adopt water
resources protection· requirements or identify and develop best
management practices to ensure that the program is consistent with
and ifl effective in achieving the goalorsection! and ifl effective in
meeting the limits established under section 5. For those activities
which may cause or contribute topollution of groundWiiter, but are
not directlY regulated !!.l' the state, best management practices shall
be promoted through education, support programs, incentives, and
other mechanisms. .' .'

SuM. 3. [DEPARTMENT OF AGRICULTURE.] The department
of agriculture shall adopt water resources 'protection requirements
and identify arid develop best management practices for the distri
bution, storage, and use of pesticides and fertIlIzers,except as
otherwise provided in law. .

Sec. 4. [115D,04] [DUTY TO PREVENT.POLLUTION.]

Persons whose activity may cause or contribute to pollution of
groundwater shall use all practicable means of preventing the
pollution.

Sec. 5. [115D.05] [HEALTH AND POLLUTION LIMITS.]

Subdivision 1. [DEPARTMENT OF HEALTH.] (a) The depart
ment of health shall adopt rules specifYing procedures and criteria
for establishing and periodically revising" list of health risk limits.
for drinking water. Therules shall require the limits to be set at
leVels such that there ifl no sign,ificant long-term risk to human

. health from using that water, considering prudent margins of safety
and coffijillcating effects due to the presence of multiple pollutants
or breakdown products. The rules shall provide for the establish
ment of temporary emergency limits that ,are not sul»ect -to para
graph (b).

(b) After rules are adopted under paragraph (a), the department
shall establish a list of health risk limits in accordance with the
rules and the prOcedUresprQVided in this paragraph. The establi~
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ment of the list ~ exemst from the requirements of chapter 14. The
department shall reeva uate each limit at least i1iry four years
after it has been established. Before a list of hea t risk limits is
estalJiffihed cii'revised, the department shall: --- ---- -

(1) publish in the State Register and disseminate through the
Minnesota extension service and throu~h soil-and water conserva
tion districts notice. of its intent to estllbliShor revise health risk
limits for spe~uostances and-shall solicit inrormatlOi1Oll the
healthnnpacts of thosesubstances;-- -- - -

(2) publish " proposed list of health risk limits in the State
Refster and disseminate through1hel\Iinnesota extension service
an through soil and water conservation districts allowing 60 days
for public comment; and

(3) publish the final list of health risk limits in the State Register
anll, at the same time, make avaiIabIe " summary of the public
comments received and the department's responses to the com
ments.

(c) A limit established !>y the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare" limit invalid only if it
finds that the limit was not established in accordance with the rwes
aaoptedUnder paragraph (a) or the procedures provided in para
~ (b) or that the limit ~ arbitrary or capricious.

Subd. 2. [POLLUTION CONTROL AGENCY] The pollution con
trOIageiiCy shall adopt rules establishing numerICal groundwater
pollution limits. The rules shall: ... .

(1) use the department of health's health risk limits as the
measureof health .risk;

(2) provide for the establishment of more protective limits where
groundwater interactions with surface water may otherwise result
in impairment .ofsurface water quality;

(3) not preclude:regulating authorities from adopting more strin
gent requirements for facilitIes or practices to further minimize
pollution consistent with section I, where it ~practicable;and

(4) provide standards for measuring the adequacy of state agency
programs under section ~ and guiding the actions of regulating
authorities under section 6 .

. Sec. 6. [1150.06] [ACTIONS BY REGULATING AUTHORITIES.]

Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE.]
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Where groundwater ~ollution ~ detected tI'~g ongoing monitor
!!!g programs, regard ess of the limits esta IS ed under sectIOn 5,
the responsible state a~encysnail take a~propriate actions consis"
tent with the ggjl of section 1 to con mn detection and may
mVestigiitepossi e sOUrces, investigate the extent of grounawater "
pollution, and may conduct informational and educational efforts
and other appropriate actions in the affectefireas. " "

Subd. 2. [GROUNDWATER POLLUTION IN EXCESS OF LIM"
ITB:J1fgroundwater pollution exceeds or ~ likelli to exceed limits
establlslled un(ler section 5, the regulatin~ aut ority ·shall take
appropriate actions consistent with the goa of section 1. and the
limits established under section 5. ""

Subd. 3. [APPRUPRIATE ACTIONS.] For the pUrpose of this
section, "appropriate actions"include actions to confirm detection
and mvestigate possible sources, investi ate tlie extent of ground
water pollution, conduct informationa or e ucational effOrts in the
affected areas, require implementation of management practices,
develop more protective water,resources protection·reguirements,
reqUire changes in nionitoring, restrict or modify the activity or use
in question, or require or provide"groundwater. remediatiori or
containment. Nothing in this section shall be interpreted to conter
any" authority to adopt water resources protection reqUirements
upon any state agency, j?OITtical subdiviSIOn, special purpose diS
trict, or other local governmental "unit beyond the autfuliity con'
ferred ~ other law.

Subd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] 'the
departiUent of agriculture and the pollution control agency, in
consultation with the board of water and soil resources and Minne
sota agricultural experunelltstatlon, shall prepare ~ report on
nitrateandrelated nitrogen compounds in groundwater. The report
shall consider recommendations made~ local government in
comprehensive local water plans and the program review required

"in section 3, suliiIlvision 2, use data developed "))y" the Minnesota
aflicultural experiment station, and shall incorporate the findings
othe fertilizer nitrogen task forcewenmIedin article 2, section 12.
This r{p0rt shall be submitted to the environmehtalquality boam
))y 31y !.... 1991. The board shall provide recommendations to the
legis ature ~ November 15, 1991, based upon this report.

The report shall be based on existing information and shall
examme areas in whic1l1ffiprovements in the state and local
response to this Pi'o6Ieiil8.re fuasible. The report shall adaress:liUt
notbe hmIted to, the followmg issues: tneoetermination of trenas in
nitrogen pollution; causative factors;tlie development oTreCOm
mended best management practices to reduce or minimize pollution;
regulatory controls; the feaSibility of Iroposed treatment and cor
rective or mitigative measures; ana~ "economic impacts of pro-
posed corrective measures. ' . ,,- -- .' ,
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Sec. 7. [115D.07] [PROTECTION OF SENSITIVE AREAS.]

1976

Subdivision 1. [DEFINITIONS.] (a) "Sensitive area" or "sensitive
groundwater area" means !! geogTIljJhic area dermed~ natural
features where the groundwater is at significant risk of contamina
tion from activities conducted at or near the laniISUrface.---- -------

(b) "Special protective measures" means any of ~combination of
measures which are undertaken in sensitive areas to meet the goiiI
of section 1 and tne limits establlshed under section 5.

Subd, 2. [CRITERIA FOR DETERMINATION OF SENSITIVE
AREAS.rThe environmental quality board shall, after consultation
with representatives of local government, and meiiiPers of agricul
tural and environmental groups adopt ~ list of specific cnteria for
lOeiitiIYllg sensitive groundwater areas, establish procedures for
applying the criteria and for applying special protective measures in
suchareaB,liy SepteiiiOer 30, 1991. .

Subd. 3. [INFORMATION GATHERING.] State agencies shall
incorporate these criteria and special protectivemeasures into their
programs. The environmental ijualitrboard if; responsible for coor
dinating state and state-funde loca iiitOriiiation gathering efforts
pursuant to the identification of sensitive groundwater areas. Infor
mation shall be collected and automated in accordance with article
~ section 7. -----

Sec. 8. [115D.08] [GROUNDWATER ADVISORY PANEL.]

A permanent ~oundwater advis0H; panel to the environmental
quality board shal be "ppointed~ 10e governor on a nonpartisan
basis. In making the apf.0intments~egovernor shaH seek the
advice Of independent pro"ssionals such as the dean of the collegeor
medicine at the University of Minnesota andThe chief orstaff at the
Mayo Clinic. Disciplines represented on the sanlil sna1T"Tnclude:
toxicolo~, internal medicine, biostatistics, pub ic earth;biochem
istry, epi emiology, agricultural economics,agricultural engineer
m~ soil SCience, agronom~ hidrology, geology, ecology, biolo~,
an geophysics. The mem erg ip terms, compe;nsation, remova ,
and ffilmg of vacancies for members of the pane1 are governed ~
section 15.0575. The paller shan advise the boar on groundwater
concerns.

Sec. 9. [115D.09] [EFFECT ON OTHER LAW.]

Sections .!. to Z do not limit any person's c"use of action under
chapter 116B; restricf1he authority that ~ state agency or~local
unit of government may have from any other law; or create new
enfOrcement authority. SectlonSTto Zare1ntei1doo to proVIde
direction for the implementation of existing regulatory programs.
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ARTICLE 2

FERTILIZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF COMMIS
SIONER.]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.] The
commissioner snall.administer, implement, and enforce this chapter
and the department of agriculture is the lead state agency for the
reguIiill()ll of fertilizer, includin!, out notllm1teUto, its storage,
handUng, distrib\ltion, use, a:gd IsposaL .-

Subd. 2. [DELEGATION OF DUTIES.] The commissioner's duties.
under this chapter may be delegated to<Iesignated employees or
agents of the department of agriculture.. ' ...

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com
mlSsWilermay;~written a¥aeements1delegate specific in~cTIOll,
enforcement, and other regu)itory duties of this chapter to Gicials
of approved agencies. . . . . . . .

Sec. 2. [17.7122] [POLICY; RULES.]

It is the~ of this state to seek to achieve and maintain
uniformit~with national staiidards and with other states, insofar as
possible, 0" re~ation and control of themanUl'ilcture;<Ilstribution,
alld sale of fertl izer in this state." .

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read: .

17.713 [DEFINITIONS.]

Subdivision 1. [GENERALLY.] When used in sections 17.711 to
17.729 the terms defined in this section have the meanings given
them.

Subd. 1a .. [APPROVED AGENCY.J"Approved agency" meanS ""
state agency other than the department of agrIculture or an agency
of "" county, home ruleCharter or statlitory city, town, or other
political s\lbdivision that has s!gned ""joint powers agreement under
section 471.59 with the commIssioner.

Subd. lb. [BEST MANAGEMENT PRACTICES.] "Best manage
ment gractices" has the meaning given to .ij; in article h section 2,
SUOcTIvIsion 1. . .:



1978 J OlTllNAL OF THE HOlTSE [30th Day

Subd. lc. [WATER RESOURCES PROTECTION REQUIRE
MEN'J'S.]"Water resources protection requirements" has the mean-
!!!g given to i! in article 1. section 2, subdivision 5. .

,
Subd.2. [BRAND.]"Brand" means a term, design, or trademark

used in connection with one or several grades of es......ereial fertil
izers orwith soil and plant amendment materials.

. SaM- ~ [BUl.KFERTlilZER]·~ feftiliBel'" meaB6 ""y

. !ts......ePeial feftiliBePmaterial dist.PillIlted m a BSBIlaekaged feFm,

Subd. 3a. [CHEMIGATION.] "Chemi~ation" means '" process of
applyingfertilizers to land or IfroPS incIl.ding, but not lImited !Q,
a~c,:,ltural, nursery, r.:u:r; g<>i!. ,:ourse,. or greelihouse Sites in or
Wit Irngation water diiiTIigtlle IrrigatIOn process.

. SaM- 4, [COl\D,lERCI,A.l. FERrn.IZER.] "Cs......ereial feftiliBer"
iBellldes these sald whieI> are i>sth mHred· feftiliBer 9F fertiliBer
materials.

Subd. 4a. [COMMISSIONER.] "Commissioner" means the com-
missionerof agriculture or a designee. .

Subd. 4b. [COMPOST.] "Compost" is '" material derived primarily
or entirelY from biological decomposition of vegetative organic
matter or aiiilllal manure to which no inorganic fertilizers have
been adaed other than to promOtedecomposition.

Subd. 4c. [CORRECTIvB ACTION.] Correction action means an
action taKen to minimize, eliminate, or clean~ aii1iiCld~-

Subd. 4d. [CUSTOM APPLY.] "Custom .'!PP!L means to "Plili: a
fertIITZer, soil amendment, or plant amenament pro<lUci fOrnITe. -

Subd. 4e. [DEFICIENCY) "Deficiency" means that amount of
nutnent round Q.y analysis less than that gu:arantee<r which may
result from a lacKof nutrient ingredients or from lack ofiiiiifOrmity.

Subd. 5. [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces, compounds, mixes, or
blends esmmereial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies esmmerejal fertilizer or soil and plant amend-
ments in this state. ..

Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa
ter:-grounawater, air, land, plants; humans, -andannllaIs and their
interrelationships. . '. .

.Subd.fib, [FERTILIZER.] "Fertilizer" means a substance contain
!!!g one or more recognized plant nutrients that ~ used for its plant
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nutrient content and designed for use or claimed to have value in
promoting plant growth, except unmanipulated animal and vegeta
ble manures, marl, lime, limestone, and other products exempted !:>y
nue !:>y the commissioner. .

.SaM.1h [FERTIUZER MATERIAL.] "Fertili'''r materia.!" meaDS
~ eUBstaaee ee:AtaiBiHg ftitFegeB:, jJltsSJlft9mS;(3Btassiam. eF any
reeagHi.ell plaHt food aut¥ieHt, "" llflY eaHlflalHlll wffieh is ased
flrimaiily f6l'its plaHt BHtrieBt eameBt "" ffiF eamflaHBlliBg mHred
fertili.eFS eJreejlt HBmaBiflHlatell aBimal aBEl vegetal"e ma_res.

Subd. 6a. [FIXED LOCATION.] "Fixed location" means allsta
tionary fertilizer facility operations, owned aBEl or operated by a
person, located in the same plant location orIocality,

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro
gen (N), available phosphorus (P) or phosphoric acid (P205), and
solu6Ie potassium (K) or soluliIe potash (K20) stated in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertili'er materials,
bone meals, manures, and similar raw materials may be guaranteed.
in fractional units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available,
phosphorus or phosphoric acid, 'and soluble' potassium or soluble
potash.

Subd. 8. [GUARANTEED ANALYSIS.] "Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar
anteed analysis" in accordance with the provisions of paragraph 2. of
this subdivision, the term "guaranteed analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
""""*' form:

(a) Total nitrogen
L'rVaiiaele flflasflflaFie acid
Salliele petaeh
Total Nitrogen (N) .
AVailable Phosl(horic Acid (P205)
Soluble Potash K20) -- --.-.-

o 0 0 0 • flereeBt
0000 .flereeBt
o 0 0 0 • flereeBt
"" .percent
.:..:..:..:. .percent
.:..:..:..:. .percent

W (a) For unacidulated mineral phosphatic materials and basic
slag,liOne, tankage, and other organic phosphate materials, the
total phosphoric acid or degree of fineness, or both, may also be
guaranteed. '

fa} (b) Guarantees for plant nutrients other than nitrogen, phos
phorus and potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
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expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included asa parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory methods, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner. .

\<It (c) Potential basicity or acidity expressed in terms of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) When the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not
impose an economic hardship on distributors and users of fertilizer
by reason of conflicting labeling requirements among the states-the
commissioner may require thereafter that the "guaranteed analy
sis" shall be in the following form:

Total .. itFege.. Nitro~en (N)
Available pflesllAeFib PhOSphorus (P)
Soluble petass...... Potassium (K)

.....percent

.....percent

.....percent

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash. After the effective date of a rule
issued under the provisions of this section, requiring that phospho
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend
ment shall mean an accurate statementof composition including the
percentages of each ingredient.. If the product is a microbiological
product, the number of viable microorganisms per milliliter for a .
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. 9. [GUARANTOR.] "Guarantor" means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
statement. .
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Subd. 9a. [HAZARDOUS WASTE.) "Hazardous waste" means a
substallceidentified or listed as hazardous waste in the rules
adopted under sectIon11~suodivision4. -- - -

Subd. 9b; [INCIDENT.) "Incident" means a flood, fire, tornado,
tnrnsportation accident, storage contamerruptu~ak,spill, emis
sion, discharge,escape, disposal,or other event that releases or
immediately threatens to release il fertilizer, soil amendment, or
plant amendment accidentally or otherwise Into -the environment,'
and may cause unreasonable adverse effects on the ·environment.
Incident does not include a releaseresultiiigl'rom the normal use of

, !! prOduct or practice in accordance with law.

Subd. 9c. [INVESTIGATIONAL ALLOWANCE.)."Illvestigational
allowance" means an allowance for variations inherent in the
taking, prepimiuon; and analysIs of an official sample of fertllizer.

Subd.9a. 9d. [LABEL.) "Label" means the display of all written,'
printed or graphic matter upon the immediate container or the

, statement.accompanying a cemmepeial'fertilizer, soil amendment or
plant amendment.

Subd, 9Ir. ge. [LABELING.) "Labeling" means all written, printed
or graphic' matter upon or accompanying·any eemmeteial fertilizer,
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promoting
their sale.

Subd. ge, 9f. [MANIPULATED MAl'IURE8.) "Manipulated
maBuFes" means saBstaaees esmj)ssecl j)JimaFiljr ef' mrereta, plant
FemaiBs, eF miJrt-t:lFes· 9l' sabstaftees 'means fertilizers that 'are
manufactured, blended, mixed, or animafOr vegetable manures
which have been treated in .any manner, including mechanical
drying, grinding, pelleting and other means, or by' adding other
chemicals or substances.

8Hh<h l{), [MIXED FERTILIZER] "Mi"e!! fe.-tili.er" meaftS "":Y'
eamaiaatisB 6F.miJrture ef fertilizer mateFial' designed fer H8e 6F
elaime!! te IHwe value ift I'romotiag plant growth, with OF without
ifteFt materials;

Subd. 11. [MOBILE MECHANICAL UNIT.) "Mobile mechanical
unit" means any portable machine or apparatus used to blend, mix,
or manufacture fertili1l>eF materials fertilizers.

Subd. 12. [OFFICIAL SAMPLE.] "Official sample" means any
sample of eammereia.J fertilizer, soil amendment or plant amend
ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.
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Subd. 13. [ORGANIC.] "Organic" when applied to fertilizernutri
ents refers only to naturally occurring substances generally recog
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content is at least 60 percent of the total nitrogen guaran
teed.

Subd. 13a. [OWNER os REAL PROPERTY] "Owner of real
property" means ·~person·who is in possession of, has the .right of
control, or controls the use olreal property, inclUding without
limitation a,perron wM'may be ~ fee owner, lessee, renter, tenant,
lessor, contract or deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGK] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" iaelades iadi\<idaals, pal'tHemhips,
asseeiatioBS, :fHms., eOFjJOratieBS, eempanies, aOO seeieties. means
an individual, firm, corporation, partnership, association, trust,
jDint stock company, or unincorporated-, organization, the state, ~.
state agency, or !! political subdivision. .'

Subd. 15a. [PLANT AMENDMENT.] "Plant amendment" means
any substance applied to plants or seeds' which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except eemmereial
fertilizers, soil amendments, agricultural liming materials, -881mal
tmd vegetahlemalHlFes, pesticides, and other materials which may
be exempted by rule. "

Subd. 15b. [PLANT FOOD.] "Plant food" means anyone of the
following plant nutrients or any additional plant nutrient which
might be generally recoguized as beneficial for plant growth: nitro"
gen, phosphorus,- potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum, sodium and
zinc.

Subd. 16. [REG1STRANT.i "Registrant" means the person who
registers esmmef'eial fertilizer material; soil amendment or plant
amendment under the provisions of sections 17.711 to 17,729.

Subd. 16a. [RESPONSIBLE PARTY.] "Responsible party" means"
person who at the time of an incident has custody of, G(:mtrol of, or
responsibility for ~ fertilizer, fertilizer container, or fertilizer rin
sate.

Subd 16b. [RINSATE.] "Rinsate" means a dilute mixture of a
fei'tiIlZer Oi'l'ertilizer with water, solventS;OilS,:commercial rinSing
agents, or .otber substances.
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. Sub<!. 16c. [SAFEGUARJ).] "Safeguard" means ~ facility, e2i~~
ment, device, or -system~ or !! combination 'of these, as reguir !it.

. rule, desigped to prevent an incident. . .
. ,.

Subd. 17. [SELL.] "Sell," whim. applied to esmmeFeial fertilizer,
soil amendment, or plant amendment, includes:

(1) The act of selling, transferring 'ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away, and transportation in, and into, this state;

(3) The possession with intent to sell, exchange, distribute, give
away or transport in, and into, this state; . .

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
aM .

(5) Receiving, accepting, and holding of consignment.for sale.:

Subd. 17a. [SEWAGE SLUDGE.] "SeWageslu<!ge" means tbe
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not-include incinerator residues and grit,
scum, or screenings removed from other solids during treatment.
Sewage sIuEige is e"e"'flt fFem· all Fe'lllirements efthis eIiafIteF
e«eept the aeil amendment l""eling Fe'luirements ef seetisn~
UBIess the sewage sIuEige meets the I>l-t fuOO esntent eFiteFia faI' a .
esmmeFeial feFtili~eF in whieh ease the s"""age sIuEige will be
esnsideFed a esmm.eFeial feFtiI~eF. .A ""I'Y. ef the sewage sIuEige
analysis FeEjlliFed by the f'uies ef the flslllltisn esntFsl ageney
adsflted UBdel' sestisn 116.97, subdivisisn 4; is sull'ieieBt ta meet the
labeling FeEjlliremeBts ef seetisn 17.716-

Subd. 17b. [SITE.) "Sit,,:' includes l~rid and water areas, air apace,
ano,iIml1g:-animals, structures, bulliITi:i~s~con.trrvances,an -ma
CJilnery, whether fixed. or mobile, lllcIUding anything. used for
transportation.

s..bd, 1& [SMALL Pi\GK.\GE FEM'ILIZER.] "Small flaekage
feFtili~eP" meaBSfeFtili~eF.material seW e"elusively in flael<ages ef
26 flsllnds .... les!r. .

Subd. 19. [SOIL AMENDMENT.] "Soil amendment" means any
llgg>'egant eP additive 61' any synthetie sFganie ehemieal substanees,
.... ehemieally .... flhysieally msdified natUFal subatsnees, .... Datu
Fally se_ring sub8tanee, .... msaufaetllring by flFSdllets, mi..oo 61'

uBffii""d, whieh are FeflFeseBted as h.....iag a flFimary funetisn ef
feFffiffig .... stabili~ing aeil sggFegants in aeil te whieh it is te be
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""Illied ....a theFelay iffitiFa,'iHg the FesistaBee of see!> sail to the
s1al'iHg aetieft of wateF;- inereasiHg its wateF ....a aiF Ilermealaility,
imllFaving the Fesistanee of its saITaee to erosting, iF"l'paving its
ease of ealtiYatian, eP atheF<vise fBYa'alaly madifying its stflietaF81
eP Ilftysie8lllFalleFties, a substapw intended to improve the physical
characteristics of the soIl, except fertilizers, agricultural li'fir
materials, pesticides, and other materials exempted fuc rules Q...~
commissioner.

Subd. 20. [SPECIALTY· FERTILIZER.] "Specialty fertilizer"
means any eamlaeFeial fertilizer labeled and distributed for, but not
limited to, the following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, house plants, lawns lawn
fertilizer not custom aplllied, shrubs, golf courses, municipal parks,
cemeteries, and researc or experimental purposes.

Subd. 20a. [SUBSTANTIALLY ALTERING.] "Substantially alter
ing" means modifying a facility !>.y adding additional safeguards or
stora~e containers, or changillg existing storage containers, sate:
guar s, appurtenances, or piping. This does not include routIne
maintenance of existing safeguards, storage containers, appurte
nances, and piping'or of existing mixing, blending, weighing, and
handling equipment. .

Subd. 21. [TON.] "Ton" means a net ton of 2,000 pounds avoirdu
pois.

Subd. 22. [UNREASONABLE ADVERSE EFFECTS ON THE
ENVIRONMENT.] "Unreasonable adverse effects on the environ
ment" means any unreasonable risk to humans or tMenvironment,
taWng into account the economic, social, and envTrOnmental costs
an benents of the use of a fertilizer. --.-- ----~-

Subd. 23. [WILDLIFE.] "Wildlife" means living things that are
notlUiillan, domesticated, or pests.

Sec. 4. Minnesota Statutes 1988, section 17.714, subdivision l,is
amended to read:

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.] FeFtH
ire!' lap....ds ....a gredes saM eBiy as sm8Illlaekage items eP I'efll'e'
8elJted ....a laheled as slleeialty reFtili~ep; ....a sail aDd p\IlBt
amendments'saM with reeammendatians fup eammeFeial agpieal
taf'Bl ....." sftaI.l ile pegistered ....a a tee J*lid Ilapsaaat to seetian
17.717. Fees J*lid fup Tegistpatian made in this mannep sftalI ile in
Hea of 8BY atftep lieense eP tannage feee, A per'dm may not sell
brands.or grades of specialty fertilizer, soil-amen mentS, or plair
amendments III this state unless they are registered With ~
commissioner.
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Sec..5. Minnesota Statutes 1988, section 17.714, subdivision 3, is
amended to read:

sosaa [COpy OF LABEL; LABELING MATERIAL.] Applica
tion for registration of a s.....u Ilaekage feptili~eF "" a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A'Iabel or label facsimile ofeachproduct for which registration
is requested; and '

(b) A copy ofall labeling material used in this state for promotion
and sale of each product being registered.

Sec. 6, Minnesota Statutes 1988, section ,17.714, subdivision 6, is '
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT REGISTRATION.] No
distributor or manufacturer shall sell,offerfor sale or distribute in
this state any s.....u "aekage feptili~eF, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materialsis nota warranty by
the department or the state. ' , '

Sec. 7. Minnesota ,Statutes 1988, section 17..714, is amended by
adding a subdivision to read:

Subd. 7. [EXCEPTION.] Specialty fertilizers custom applied are
exempt from the registration requirements of this section.

Sec. 8.[17.7145] [APPLICATION OF REQUIREMENTS TO SEW
AGE SLUDGE AND COMPOST.]

SubdiviSion 1.' [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewage sludge given;:way i~exempt from, a,lI re,rire'
ments of this, chapter except t le'Tabeling requirements ~ this
Chaj)ter. ' . .

Subd.2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
coPy of the sewage sludge analysis required Qy the rules of the
pollution control agency adoptedunder section 116.07,SUDaivision
4, is sufficient to meet the labelmg requirements.

Subd. 3, [PROVISIONS APPLYING TO COMPOST.] Compost
given away is exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:

Subdivision 1. [LICENSED PERSONS.] A person wha maftafae
tIffe&; ille>;lds, mH<es, "" etheF'Nise m....iIlalates eemmeFeiai feptili~eF
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1B,,~eri,,1 and Ii .persen wh& ateree ffi' "is~riBu~es i>alk. fer~ili~er far
resale shall~ may not sell, distribute, custom~ or
otherwise manipulate fertilizers without obtaining a liceiiseTrom
the commissioned9f' from each fixed location where thern does
business within the state where t;Be,;;e ol'ermiOBS are I'e FlBeEl and
one license for all fixed locations that are located outside of1Iie
state. ---- --- --

Sec. 10. Minnesota Statutes 1988, section 17.715,.subdivision 2, is
amended to read:· .

Subd. 2. g.,., lieease fuP all·fil<e<l loeatisas of Ii tiFIB wffieftare
lesme" oatsi"e of l;Be~ shalll>e oBt"ine" freffi l;Be sOlBmissieHer
A distributor ~ay not manipulate fertilizer ~means of a mobile
mechanical umt withOut a license from the commissionerl'or each
mobile mechanical unit. - --

Sec. 11. Minnesota Statutes 1988, section 17.715, subdivision 4, is
amended to read:

Subd. 4. EaeIllieease is e!fes~i,.'e aatil J"auaFy ± ftffift felle",iag
l;Be daI;e of its iSSH"ase ffi' "l'l're',,,1. All licenSes shall be for the
ffirifd January 1 to December 31 and shall be renewed1liereaIter~
t e \Censee on orooforeJanuary 1 of each lear. A license ShQll is
not 1le transfe1'aDle !'rom one person to anot er, er from the owner'
ship to whom issued to another ownership, or from one location to
another location. .

Sec. 12. Minnesota Statutes 1988, section 17.715, is amended by
adding a subdivision to read: . .

Subd. 6. [UNLICENSED SALES.].No distributor or manufacturer
mjY sell, offer for sale, or distribute a fertilizer~ this state without
a \Ceuse undertliis chapter unless the person IS exempt from the
licensmg requirements in thiSChilj)ter.

Sec. 13. Minnesota Statutes 1988, section 17.715, Is amended by
adding a subdivision to read:

. Subd. 7. [COpy OF LABEL AND LABELING MATERIAL.]
ApjillClltiOn for Iicense must include:

(1) an invoice delivery tic~et; label, or label facsimile. for each
proauct manufactured or rna e as required.fu:section 17.716; arur

(2) a cop)of all labeling material used in this state for promotion
of eacn pro uct manufactured or made: .

')

Sec. 14. [17.7151] [APPLICATION REVIEW.]..
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Subdivision L ,[SUBSTANTIATION OF CLAIMS.] The commis
sioner may reqmre a P!'rson applyin\for a license or regIStration to
manufacture or distribute a ~roduct or use in Minnesota to submTI
authentic experimental evi ence or university research data to
substantiate the daims made 'for the product. ~~ evidence to
substantiate ~ms, the, .commi~sioner may rely on eXnr~mentiiI
data, evaluatIOns, or a<lVIce furnIshed~ experts at the' mversIty
of Minnesota and mali accept or reject aoditional sources of evidence

.In evaluatingarerti izer or soil or £.l,,:nt amendment. 'l'heex~n
mental evidence must relate to con ItIOns in Minnesota for w ch
the product is intended. Th",commissioner may also require evi-
Oeiice of value when used as directed or recomriIellded. '

SubcI:2. [INSUFFICIENT EVIDENCE.] If the cOllUllissioner
deternllnes that the evidence submitted doesnot substantiate the
product's us<:ofUfnessin thIS state, the commissioner may require the
a~Flicant to submit samples, conduct tests, or submit additiolliiI
in onnation, including conditions affecting perronnance, in order to
evaluate Its perlonnance and usefulness.

Subd. 3. [REFUSAL TO LICENSE ORREGISTER.] The commis
sioner may refuse to license a person or register a 'speciartY fertilizer
or soil or plant amendment: '.

(1) if the application for. license or registration is not complete;

(2) if the commissioner detenuines that the fertilizer, soil amend-,
ment, praiit amendIDent, or any otheraaeffi[ves with sullStantiaIIy
the same contents, will not or is not Mkely to prOdUCe the resultsor
effects claImed when useaas dIrecte ; '"

(3) if the commissioner d",tennines that the fertilizer, soil amend
ment, pTaiit amendment, or 'fur other addffive with suostantially
the same contents, is not use ,in thIS state;, or '. ,

(4) the facility is not Safeguarded for bulk storage under section
17.7155 and as required !!y rule. '

Subd.x. [APPLICATION REVIEW AND REGISTRATION:] After
reyrewrng the application accomJianied !!y the application fee, the
commIssioner maYb issue. a con itiQnal license or -registration _to
prevent unreasona Jeaifverse effects on the environment or if the
commiSSIOner determines that the applicant needs the license or
registration to accumulate infonnation necessary to substantiate
claims -or to correct minor label violations.- The commIssioner ffiiiY
prescribe terms conditions, and "" limited period of time for ~
conditiona~se or relflstration. After "" conditional license or

, registration is issued, the commissioner ma~revoke or modify the
license or registration if the commissioner mdsthat its tenus or
conditions are Jj.eing viOIate<l or are inadequate to avoidunreason,
able adverse e ects on the environment. "-- --
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The commissioner may deny issuance of ~ conditional license or
registration if the commissioner determines that Issuance of a
license orreglstrntionis not warranted or that the use to be mai1e 01
the proauct under the ¥.roposed terms and cOlliIitions may cause
unreasonable adverse et ects on the ·environment.

Subd. 5. [pROTECTION OF TRADE SECRETS.) (a) In submit
ting datarequired~ this chapter, the applicant may: -

(1) clearlymark any portions that in the applicant's opinion are
trade secrets, or commercial, or financial information; and

(2) submit the marked material separately from other material.

(b) After cOnsideration of the applicant's request snbmitted under
parngrap!! (a), the commisSIOner shall not make any lllformati(jn
public that in the commiSSIOner'sJiiUgment contaInSor' relates to
trade secrets or to commercIal or financial information obtained
from an apticantWhen necessary, information relatmg to formu:
las of pro uets may be' revealed· to a state or federaT agency
consUlted with similar protection of traae secret authority and ml?be revealeCIat~ public heanng or in findingsor facts issued~~
commissioner~

(c) IT the commissioner proposes to. release information that the
applicant or re~strantbeIIeveS tOlie protected from di~sure
under paragrap(b), the commissioner shall noti~ the applicant or
repstrant ~ cert1flediiiail. The commissioner s "III not maketne
information available for inspection until 30 d,,;ysafter receipt oftne
notice !iY: the applicant or regIstrant. Durmg this period, the
applicant or regIstrant may institute. an action in an appropriate
court for ~ declaratory jud1lient as to whether the information.~
SiiIiiect to protection under t is section.:

Sec. 15. [17.7153) [FERTILIZER PRACTICES.)

The commissioner shall:

(1) establish best management practices "Ind water resources
protection requirements involving fertIlIzer use, distribution, stor
age, handling, and disposal;

(2) cooperate with other state AAencies and local governments to
Erotect publi:Ihealth and the envirOnment fromnarmful exposure to
ertilizer; an . :

(3) appoint ~ task force to study the effects and impact on water
resources from' nitrogen fertlITW use so that best management
practices, a fertilizer management pla:tand nitrogen fertilizer use
regulations can be developed. The tas orce must include farmers,
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representatives from farm organizations, the fertilizer industry,
University of Minnesota, envIronmental groups, representatives of
local government involved WIth comprehensive local Water plan
ning, and other state agencies, including the Minnesota pollution
control agencY, the Minnesota department ofhealth, the Minnesota
department of natural resources, the Minnesota state plannin~

agency, the board of animal health, and the board of water and sOl--- ----------
respurces.

The task force shall review existing research including pertinent
research from the University of Minnesota and ,shall develop rec
ommendations for !'c nitrogen fertilizer management plan for the
prevention, evaluation; and mitigation of nonpoint source occur
rences of nitrogen fertilizer in waters of the state. The nitrogen
fertilizer management plan must include components promoting
prevention and developing appropriate responses to the detection of
nitrate and related nitrogen from fertilizer sources in ground or
surface water.

The task force shall report its recommendations to the commis
sioner 2,y May h 1990, The commissioner shall report to the
environmental qualltYlJoard 2,y July h 1990, on the task force's
recommendations. The recommendations of this task force shall be
incorporated into an overall nitrate and reIatednItrOgen plat
prepared by the pollution control agency and the department 2
agriculture as 'set forth in article hsection 6.

Sec. 16. [17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Subdivision 1. [STORAGE, HANDLING, DISTRIBUTION, OR
DISPOSAL.] ~person may not store, handle; distribute, or dispose
of ~,fertilizer, rinsate, fertilizer 'container, or fertilizer application
equipment in ~,manner:-

(1) that endangers humans, damages agricultural products, food,
livestock, 'fish, or wildlife;

(2) that-will cause unreasonable adverse effects on the environ-
ment; or -- --- --- - -

(3) that will cause contamination of public or other waters of the
state as l1e/lried in section 105.37, subdivisions 7 and 14, from
baCksillloning or backflowing of fertilizers through water wells or
from the directflowage of fertillzers. -- -

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] be person may not fill fertilizer application equip
ment directly from !'c public water supply, as defined in section
144.382, unless the outlet from the public water~ is equipped
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with a backflow prevention device that complies with Minnesota
Rules, parts 4715.2000 to 4715.2280.

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] A person may not fiU fertilizer application equipment
directly from public or other waters of the state, asdefined in section
105.37;subdivisions Zand 14, unless the equipment contains proper
and functioning anti-backsiphoning mechanisms. The persoi fay
not introduce fertilizers into the a~lication eqUIpment unti . a ter
lTIIlng the equipment from the pub ic waters.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.]~ person may not:

(1) clean fertilizer application equipment in surface waters of the
state;. or

(2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches, or weUs where, because ot the slope or other
conditioIis,fertilizers or matenals contaminated with fertilizers
could enter or contammate the surface waters, groundwater, or
wells, as ~ result of overflow, leakage, or other causes.

Subd. 5. [FERTILIZER, RINSATE, AND CONTAINER DIS
POSAL.] ~ person may only dispose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. The manner of
disposal must not 'cause unreasonaDIe adverse effects on the envi
ronment.

Sec. 17. Minnesota Statutes 1988, section 17.7155, is amended to
read:

17.7155 [APPROVAL OF FACILITY AJIID EQUIPMENT.]

Subdivision 1. [APPROVAL CONSTRUCTION PERMIT.] A per
son beginning constmction ef el' sabstantially altering aD e"isting
facility or eflHil'ffient ase<l fer tile ffianafactare, blending, handling,
eF ffi:ll.k stsFage ef esmmcF,eial fertilizers, sail eF J*ant amcnamcftts
s.fta.ll must obtain the 8fJfJF.8val efa pennit from the commissioner on
forms provided by the commissioner before the person constructs or
substantiaUy alters:

(1) safeguards; or

(2) an existing facility used for the manufacture, blending, han
dling, or bulk storage of fertilizers, soil amendments, or plant
amendments. The commissioner may not grant ~ permit for ~ site
without safeguards that are adequate to prevent the escape or
movement of the fertilizers from the site.
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Subd. 2. [TRANSFER PERMIT FEES.] The al'l'reval shall Het be
traBsferaBle ffem <me f*"'S'ffi te aBether, eF ffem the eWBershil' te
wheffi issHed te aBether eWBershil', eF ffem <me leeatieB te aBether.
(a) An application for ~ new facil1y must be accompanied 1:ly ':lc
nonrefundable application fee of' 100 for each location where
fertilizer is stored.

(b) An. aa~ication to substantially alter ':lc facility must be
accompame '2Y ':lc nonrefundable $50 fee.'· . '. .

. (c) In addition to the fees under para!jf.aphs(a) ,and (b),':lc fee of
$250 must be paid 1:ly an applicant w 0 begins construction or
SilbStantialaReration before ~ permit IS issued. .

(d) An application for ':lc facility that includes both fertilizers, as
regulated. under this chapter, and Eesticides; as regulated under
chapter 18B, shan P':lcY only one app icationfeeof $100.

Sec. 18.[17.7156] [CHEMIGATION.]

Subdivision L [PERMIT REQUIRED.] (a) ~ person may hot~
fertilizers through an irrigation system without ':lc chemigation
permit from the commissioner. A chemigation permit g; required for
one or more wells, Orother irrigation water source, that g; protected
from fertilizer contamination 1:ly deVIces as reqllired 1:ly rule. .The
commissIOner may allow irrigation to be used to~ fertlTiZers on
crops and land, including agricultural, nursery; turf, golf course,
and greenhouse SItes.

(b) ~ person must~ for ':lc chemigation permit on forms
prescribed1:ly the commissioner..

Subd. 2. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
l>aCi<flow of fertilizers or fertilizer-water mixtures into water sup
plie~ or otnermaterialBauriif times of irrigationsyStem failure or
eqUIpment' sbutdown. The eVIces or valves must be Installed
.between:

(1) the irrigation system PUaF or water source discharge and the
point of fertilizer injection; an .

(2) the point offertilizer injection and the fertilizer supply.

Subd. 3. [APPLICATION FEK] A perfu'n initially applying for ':lc
chemigation permit must~ .!!: Danre ndable application fee of
$50. A abson who holds" valid pesticide chemigation barmit as
require y chapter 18B g; exempt from the fee in this su ivision.

Subd. 4. [RULES.] The commissioner shall, 1:ly rule, develop
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specific requirements for implementation of !'o program to regulate
application of fertilizers ~ irrigation.

Sec. 19. Minnesota Statutes 1988, section 17.716, subdivision 1, is
amended to read:

Subdivision 1. [LABEL CONTENTS.] Any commercial fertilizer
offered for sale or sold or distributed in this state in bags, or other
containers, shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: fa} (1) the net weight; W (2) the brand and
grade, When" except that the grade is not re1.uired g- no rimary
nutrients are claimed, anduthe eommereial ertilizer ma;;rial is
used solelyror agricultural purposes, inclusion of the grade on the
tag or label, shall he is optional providing if the guaranteed analysis
statement is shownln the complete form as in section 17.713,
subdivision 8; W (3) the guaranteed analysis; {dj (4) the name and
address of the guarantor-; (5) directions for use; and (6) a derivatives
statement. Sueh This information, if not appearingon the face or
display side of the container in a conspicuous form, shall must
appear on the upper one third of the side of the container, or on the
upper end of the container or shall must be printed on tags affixed
conspicuously to the upper end of the container.

Sec. 20. Minnesota Statutes 1988, section 17.716, subdivision 2, is
amended to read:

Subd. 2. [BLENDS AND MIXTURES.] Any distributor who
blends or mixes fertilizer mateFials to a customer's order without a
guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture, whieh shall. This
document must accompany the delivery, Records of invoices or
delivery tickets must be kept for five years after the delivery or
application.

Sec. 21. Minnesota Statutes 1988, section 17.716, subdivision 4, is
amended to read:

Subd. 4. The plant food content of a given lot must remain uniform
and may not become segregated within the lot.

Sec. 22. Minnesota Statutes 1988, section 17.717, is amended to
read:

17.717 [LICENSE, INSPECTION" AND REGISTRATION FEES.]

Subdivision 1. [LICENSE FEE.].Eaeh An application for a license

•
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from each fixed location within the state sh&U must be accompanied
by a tee ef $W $100 fee. --

A fee of $W sh&U $100 must accompany. the application for a
license for all fixed locations of each finn outside of the. state. In the
case of mobile mechanical units, each unit owned and operated by
anyone distributor sh&U must be licensed at a rate of $W $100 for
the first unit and $2a $50 for each additional mobile mechanical
unit. -

Subd. 1a. [FERTILIZER INSPECTION ACCOUNT.] A fertilizer
inspection account is established in the state treasury. The commis
sioner shall deposit all fees and penalties collected under sections
17.711 to 17.729 in the fertilizer inspection account. Moneyin that
account, including interest earned and any money appropriated for
the purposes of sections 17.711 to 17.729, is annually appropriated
to the commissioner for the administration and enforcement of
sections 17.711 to 17.729.

Subd. 3. [SMf.U" PACKf.GE; SPECIALTY FERTILIZER.] Eaeh
An application for registration of a eemmepeial feptm.ep matepial
selEl asa small "aeloage "" as a specialty fertilizer shall be accom
panied by a registration and inspection fee of $W $100 for each
brand and grade to be sold or distributed. This shall be in accordance
with the provisions of section 17.714, subdivision 1.

Subd. 4. [SOIL AMENDMENT, PLANT AMENDMENT.] Each
application for registration of a soil amendment or plant amend
ment shall be accompanied by a registration and inspection fee of
.$±OO $200 for each brand sold or distributed. This shall be in
accordance with the provisions of section 17.714, subdivision 1.

Subd. 4a. [ADDITIONAL FEE AFTER JANUARY 1 OR JULY 1.]
If an application for renewal of a fertilizer bleaaiaglicense or
registration ofa small "aekage feptili.ep, specialty fertilizer, soil
amendment or plant amendment is not filed prior to January 1 or
July.! of any year,as required, an additional fee amounting to 50
percent of the amount due shall be assessed before the renewal
license or registration may be issued.

Subd. 5. [INSPECTION FEES.] There shall be..paid to the com
missioner for all eemmepeial fertilizers and soil and plant amend
ments offered for sale, sold, or distributed in this state an inspection'
fee at the rate of tea 15 cents per ton, with a minimum fee of $10.
Products sold to manufacturers or exchanged' betweenthem are
hereby exempted from the fee imposed by this subdivision when
used exclusively for manufacturing purposes.' rae"eetiea tees ef
"pealtetEl pegistepea ....ae. "pevisieas ef s>lbai'lisieae <I aaa 4, are
alsa-eneftlf)te"EI. .

Subd. 6. [ADDITIONAL FEE.] An additional fee of 100 percent of
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the amount due must .be Plid Qy the applicant for each license or
registration for products istributed or used in the state before
initial state licensmg or registration.

Sec. 23. Minnesota Statutes 1988, section 17.718, is amended to
read: '

17.718 [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor of ealH...e.eial fertilizer and each registrant of a 'ealHlHe.
eial specialty fertilizer, soil amendment, or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the periods ending December 31 and
June 30 setting forth the number of nettons of each brand or grade
of ea......e.eial fertilizer,' soil amendment, or plant amendment
distributed in this state during the reporting period. Ii report from
a licensee who sells to an ultimate consumer must be accompanied
fu= records or invoice co~ies indicating the name ofThe distributor
Who pai,d the inspection ee, the net tons receIVed, and the grhdr or
brand name of the ~roducts received-:'I'he report is due on or e ore
the Wtft 31st on e month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in
section 17.717, subdivision 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that
is not made within gg 31 days after the end of the reporting period,
a penalty often percent of the amount due, with a minimum penalty
of $±l} $25, shall be assessed against the licensee or registrant, and
the total amount of'fees due, plus penalty, shall constitute a debt and
may be recovered in a civil act.ion against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this chapter. Thecommis
sioner may by rule require additional reports for the purpose of
gathering statisti~al data relating to fertilizer, soil amendments,
and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu
tion of a ea......ereial fertilizer, soil amendment, or plant amend
ment, the last !'ffi'S'ffi lieeBaeEl distributor who imports,
manufactures, or produces the fertilizer or who has the <::4i2
fertilizer, sOlI amendment, or plant amendment registered
Eliat.ilmtes ta a BaBIieeBseeeF BaB.egist.aBt <lealeF eF eaBSHlHe. is
responsible for the inspection fee on roducts produced or brought
into this state after July 1. 1989. '!'he istri utor must se1[arate!y
list the inspectiOil1ee on the inVoIce to the licensee. The lasticensee
must retain the invoicessnowing proof of inspection tees paid for
three years and must~ the mspectlOn fee on products brought mto
this state before Jbuly 1.1989, unless the reporting and paying offees
have been made y a prior distributor of the fertilizer.

Subd. 3. Submission of each tonnage report shaH ~ also he
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authority for the commissioner's permission to verify the records
upon which saeh the statement of tonnage is based.

Sec ..24. Minnesota Statutes 1988, section 17.719, subdivision 1, is
amended to read:

Subdivision 1. [PO'NERS ANI) DUTIES OF COMMISSIONER
ACCESS AND ENTRY.] '!'he eommissio..er shall sample, i"sfleet,
ffililffi a.. alYStSef, aad test eommereial tertili.ers, SeiI ame..dme..ts
aad fllaat ame..dme..ts offered fur saIe-;. seId,er distributed within
this stateat a time aad flIaee aad te an e><teat the eommissio..er may
deeffi "eeessary te determi.. e wnether the eommereial tertili.ers,
seiI ame..dments aad fllaat ame..d... e.. ts are ill eO"'fllia.. ee wHfl the
flro'lisio.. s of seetio.. s~ te 17.729, aad may el3taia additio..al
iafeFmatien astfte eemmissiBfteF. deems- advisable. ~,esmmis
sieaeris affinori.ed te eater lif'OO any jffil3Iie er flri'late flre ...ises
dHriag regular busi.. ess !le>lffl ill erder te Rave aeeess te eo......ereial
tertili.ers, seiI a...e.. d...e..ts, aad fllaat a...e.. d...e..ts sul3jeet to the
flro',isio.. s ef seetio.. s~ to 1+.-1il9 aad~ adoflted .....Ier
seetio.. 17.728. (a) The commissioner,~ presentation of official
department credenfillIS, must be granted access at reasonable times
without delay to sites:

(1) where" person manufactures, formulates, distributes, uses,
disposes of, stores" or transports ~ fertilizer, soil amendment, or
plant amendment; and .

(2) which the commissioner reasonably believes are affected, or
possibly affected, .I!Y the use of" fertilizer, soil amendment or plant
amendment, or device in violation of" provision of this chapter.

(b) The commissioner may enter sites for:

(1) ins£eetion of equipment for the manufacture, blending, distri
bution,lsposal; or apalication of fertilizers, soil amendments or
plant amendments, an the premises on which the equipment is
stored;

(2) sampling of sites actually or reportedly exposed to fertilizers,
soil amendments, or plant amendments;

(3). ins¥.ection of storage, handling, distribution, use, or disposal
areas of ertilizer, soil amendments, or plant amendIiients contain
ers;

(4) inspection or investigation- of complaints of injury to the
environment;

(5) sampling of fertilizers,. soil amendments, 'or plant amend
ments;
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(6) observation of the use and application of a fertilizer, soil
amendments, or plant amendments;

(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or' disposal of fertilizer, soil amendments, or
plant amendments;

(8) investigating the source, nature, extent of an incident, and the
extent of the adverse effects on the environment;

(9) an emergency ins~ection at any time when !'c suspected
incident may threaten pu lic health or the environment; and

(10) other purposes necessary to implement this chapter.

Sec. 25. Minnesota Statutes 1988, section 17.719, subdivision 2, is
amended to read:

Subd. 2. [OFFICIf.L Sf.MPLE INSPECTION SAMPLES AND
ANALYSES.] An effieial fertilizer, sail ame.ulme..t Sf' f'lafft ame",'
ftHftft sam!,le shall be """ <!Fawff ffem a let Sf' shi!'me.. t ef fertilizer,
sail ame.."me.. t Sf' f'lafft ame.."me..t seM Sf' eJ'flese" ffiFsale if> this
state if> the ma....er !,rescribe" By the esmmissis..er. ffi sam!'li..g a
let ef csmmercial fertilizer, 'sail ame.."me..t Sf' f'lafft ame.."me.. t
registere" """"" seetis.. 17.714, su""ivisiSft 1, a siftgle !,aekage may
ee.. stitute the sfficial sam!,le. (a) Before leaving the premises the
commissioner shall provide the owner, operator, or agett in charge
of an inspected site with !'c receipt describing any samp es obtained.
If' an analysIs !,,; made of the samples, !'c~ of the, results of the
anafysis must be furnished .to the owner, operator, or agent in
charge.

(b) The methods of samItling and analysis shall be those adopted
1Jy the Association of Olcial Analytical Chemists. In cases not
covered:bY such methOds, or in cases Where methods areavaIIi61e in
which improved applicability has been demonstrated, the commis,
sioner may adopt such appropriate methods from other sources.

In sampling a lot of fertilizer, soil amendment, or plant amend
ment registered under section 17.714, subdivision 1, !'c single pack
age may constitute the official sample.

Sec. 26. Minnesota Statutes 1988, section 17.719, subdivision 3, is
amended to read:

Subd.3. [METHODS ill' ANALYSIS POWERS OF COMMIS
SIONER.] Tee meths"s ef analysis shall be tbese a"s!,te" By the
eemmissisner ffem !,ublishe" seurces sue!> as tbese ef the assseia
#an ofeffieial analytieal ehemists. In making inspections under this
chapter, the commissioner shall have the power to administer oaths,
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certify as to official acts, take and cause to be taken depositions of
witnesses, issue subpoenas, and coriiperthe attendance of witnesses
and production ofpa~ers,books, documents, records, and testimony.
In case of failure 0' any Ellrson to comply with any sUb~ena
lawfully issued, or on the re uSal of any witness to produce evi,mce
or to \estify to any matter regarding which the person may be
lawTuI y interrogated, the district court shall; upon application Of
the commlssioner~compelobedience proceedings for contempt, as in
the case of disobedience of the requirements of a subpoena issuea~
the court or "! refusal to testify therein.

Sec. 27. Minnesota Statutes 1988, section 17.719, subdivision 4, is
amended to read: .

Subd. 4. [INSPECTION; 8f.MPLING; ,\~lf.LYSIS REQUEST
FOR INSPECTION.] The esmmissisneF sha±I inspeet faeilities and
eqllipment IlSed fuFthe manllfaetllFe, blending, Randling,,,,,, stsFing
ef eammeFeial feFtili.eFs .,... seil and plant amendments. The _
missisneF is alltRaFi.ed ta eBteF IlJleB any f'Ilblie .,... pFivate pFemises
dllFing FeglllaF bllsiness fl.<lIlF& ffi eFEleF ta fla¥e aeeess tao faeilities
and eqllipment IlSed ta manllfaetllFe, !llend, Randle, .,... steFe _
meFeial feFtili.ern .,... seil and plant amendments sllbjeet ta the
pFsvisisns ef seetians~ ta~ and rulos adapted IlBdeF
seetisn 17.728. Any person who believes that a violation of this
chapter has occurred may request an inspection liy giving notice to
the commissioner of such violation. Any such notice shaH be in
wrItmg, shall set forth with reasonable partiCilliirTIYtlle grounds for
the notice, and shall be signed~ the person. If, upon receipt ofsuch
notice, the commissioner reasonably believes that such violation
occurred, the commissioner 'shaU, as soon as ~ praetiCa6Ie,- make ~
special inspection inaccordance with the provisions of this section to
determine !!: such violation occurred. An inspection conducted
pursuant to ~ complaint may cover an entire site and shall not be
limited to that portion of the site specified in the notice. 1!the
commissioneraetermines that there are no reasonable grounds to
believe that such a violation occurred, the commissioner shall notify
the person in writing of such determination.

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 5. [ORDER.] Upon the refusal or anticipated refusal, based
'on :~ refusal to permit entrance on ~ prior occasion; of an owner,
~erator, or agent in charge to permit entry as specified in this
c apter, the commissioner may.~ for an order in the district
court in the county in which ~ site ~ located, that permits the

. commissioner to enter and' inspect the site.

Sec. 29. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:
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Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY] (a)
NeItIler the commissioner nor any employee of the department,
including those employees of other approved agencies providing
services .to the department, ~ subject to subpoena tor purposes of
inquiry into an@ inspection except in enforcement proceedings
brought under t is chapter. ..

(b) Once an inspection file ~ closed I>y the commissioner, the
commissioner shall,~re~uest from any person, certifr as official
department records any in ormation contained in ~ fi e which ~
public information.

Sec. 30. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 7. [PAYMENT OF COSTS.] !!"an inspection or investigation
reVealSthat ~ violation of this chapter has occurred, the commis
sioner may require the viOlator to .~ the commissioner for the
reasonable costs incurred I>y the commissioner in that inspection or
investigation. The commissioner may enter an order for recovery of
such costs.

Sec. 31. Minnesota Statutes 1988, section 17.72, is amended to
read: .

17.72 [FERTILIZER, SOIL AMENDMENT OR PLANT AMEND
MENT-PESTICIDE MIXTURE.]

. Each distributor who blends, mixes, or otherwise adds pesticides
to eSfflfHeFeial fertilizeFmateFials· fertilizers, soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seehens 181',.21 te
181',. 41; article!! and the lCdeFal inseetieide, fffilgieide ffiHi FedeRti
effie set (Pubhc Law 92,516j, as amended. .

Sec. 32. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

Subd. 3. [PLANT FOOD DEFICIENCIES.] Paragraphs (a) to (d)
cover plant food deficiencies.

(a) Analysis must show that a fertilizer is deficient (1) in one or
more of its guaranteearmaryplant nutrients beyond the invesU::
gational allowances an compensations as establishe<ll>y regula
tion, or (2) !f the overaIlindex val ue of the fertilizer is shown below
the level established I>y rule.:

(b) A deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not distinguisha6Ie from ~ deficiency due to
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actual plant nutrient shortage and is properly subject to official .
action. .

. .

(c) For the purpose of determiriin~ thecommercial index value to
beap"j?IieQ,1\ie commissionershalletermine at least,mnuallf, the
values P"'!: unit of nitrogel1, aVaIlable phosphoric acid, and so uble·
potash in fertilizerS in this state.' ..

(d) IT any fertilizer inthe possession ofthe consumer is found!tY.
the commissiorier.tobe short III weight,The rejPstrant or licensee of

.the fertihzer must within 30 days after olhClal notice from, the
commissioner "8iiJ)ffiit to the .consumer.!! penalty payment of two
times the value ofthe actual shortage..

Sec. 33. Minnesota Statutes 1988, section 17.722, is amended to
read: .

17,722 [FALSE OR MISLEADING STATEMENTS.]

The eeHlHleFeial fertilizer, soil amendment or plant amendment is
misbranded if it carries a false or misleading statement on the
container, on the label attached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or
plant amendment are disseminated in any manner orby any means.
It is unlawful to distribute a misbranded fertilizer, soilamendment
or plant amendment. . .

Sec. 34. Minnesota Statutes 1988, section 17.723, is amended to
read: . . .

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil amend-:
ment or plant amendment product. A eeHlHleFeial fertilizer, soil
amendment or plant amendment shall be deemed to be.adulterated:
(a) If it contains any deleterious. or harmful ingredient in sufficient
amount to render it injurious to plant life when applied in accor
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling; Or(c) Ifit contains' unwanted crop seed or weed seed.

Adulterated products that cannot be reconditioned.must be dis
posed of according toafll'F8",ed methods approved!:>ythe commis
sioner.

Sec. 35. Minnesota Statutes 1988, section 17.•725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
rules governing the labeling, registration,and distribution ofliming
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materials sold for agricultural purposes, iftellldiag limestefte {eap
heftatee!, sllifates, slags \silieates!, hllmed lime \e"ides), aad IIy
dffited lime \hydpexides). Sueh I'pedllets shall Bet be sllhjeet te "ftY
teftHage fees m>dePseetieft 17.717, suhdi'lisieft 40Ne pegistmtieH tee
may he iffii'esed .... "ftY dietpihlltep·wh<> aeHs limiagmatepials ealy
at retail te easteBleFS. -

Sec. 36. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 4. [NATIONAL CONFORMITY.) The commissioner may
.prOiiiUfgii.te and amend rules for the efficient a<lJilinistrationand
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. The rules must conform with national standards,
insofar as that ~ practlCaOle and consistent with state law.

Sec. 37. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd, 5. [HEARINGS.) Hearings authorized or required Qx law
must be. conducted Qx the commIssioner or an officer, agent, or
employee the commissioner designates.

Sec, 38. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd.6. [ADOPTION OF NATIONALSTANDARDS.lApplicable
natwnal standards contained in the 1989· official publicatIOn num
ber 42, of the Association of American Plant Food Control OffICIaIS
maiiding the rules and regulations; statements of uniform inter
pretation anaponcy, and the offiCIal fertIlizer termsand definitiOiiS,
and not otherwise adopted1l the commissioner, may be adopted as
terliIlZer rules of this state. .

Sec. 39. Minnesota Statutes 1988, section 17.728, subdivision 1, is
amended to read:

Subdivision 1. [REGISTRATION.) The commissioner may cancel
the registration of any eeH"Hepeial specialty fertilizer, soilamend
ment or plant amendment or refuse to register any brand of
eelHHlepeial specialty fertilizer, soil amendment or plant amendment
as herein prOVIded, upon satisfactory evidence that the registrant
has used fraudulent or deceptive practices in the evasion or at
tempted evasion of the provisions ofsections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the registrant has been given opportunity for a hearing by the
commissioner. .

Sec. 40. Minnesota Statutes 1988, section 17.728, is amended ·by
adding a subdivision to read:
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Subd, 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enfOrce this chapter. . -

(b)ffUpon the request of the commissioner, countli attorneys,
sheri s, and other officers having authority in the enorcement of
the general criminal laws shall take action to the extent of their
authority necessary or sroper for theenforcement of this chapter or
s~cial orders,. standar s, stipUlations, and agreements of the com
mISSIOner.

(c) The commissioner shall have authority Qy administrative
oroer to assess penalties of,:,£ to $5,000 for a violation of a provIsIOn
of this clUi.j)ter.

(d) In detennining the size of !!penalty, the commissioner shall
~ive due consideratiOn to the economic benefit gained!iY the person
~ alIOWinf or committingEhe violation, the gravity oIthe violation
m terms 2... actual or potential damage tothe environment, and the
vioIaEOr's cUTPalillity, good faith, and history of violations.

(e) The administrative penalty may be assessed if the person
sUO]ect to a corrective action order or remooial action order does not
comply with the order in a reasonable time as~rov;aedin the oraer.
The commissioner must state. the amount o~ the. administrative
penalty in the correCtiVe action order or remeaiaIaction order.

(I) Penalties assessed under this. chapter shall be paid to the
commissioner for deposit in therertilizer regqlatory account. !f !!
violator fails to~ a penaltyWhich is part of!! final order within 30
days, the commissioner may commence a civil action for double the
assesseapenalty and attorneli fees andcosts. Any penalty rna?, be
recoveredIn a civil action in t e name of1lie'CIepartment broug till
the district court ofthe county where the VIolation is allegedto.have
occurred or. the district court where thecommissioner has an office.

Sec. 41. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 7. (CRIMINAL ACTIONS] For a criminal action, the county
attorne~-from the county where i'Crimmal violation occurred is
responsIble for prosecuting~minal violation of this chapter. IT
the county attorney refuses to prosecute, the attorney general may
prosecute.

Sec. 42. MinnesotaStatutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
may be brought Qy the attorney general in the name of the state on
behalf of'the commissioner. f; county attorney may""bring !! ciVIl



2002 JOURNAL OF THE HOUSE [30th Day

judicial enforcement action upon the request of the commissioner
and agreement fu: the attorney general. .

Sec. 43. Minnesota Statutes 1988,section 17.728, is amended by
adding a subdivision to read:

Subd. 9. [INJUNCTION.] The commissioner may."£P!r. to !' court
with jurisdiction for !' temporary or permanent injunction to .pre-
vent, restrain, or enjoin violations of this chapter. '

Sec. 44. [17.7281] [ADMINISTRATIVE ACTIONJ

Subdivision 1. [ADMINISTRATIVE REMEDIES.] Thecommis
sioner may seeFto remedy violations ~!' written warnmg, admin
ISti1itive. meeTIiig, cease and -desijt. stop-use, stop-sale removal,or
other special order, seizure, stipn atien, agreement, or administra
tive penalty !f the commissioner determines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, afterwritten notice and hearing, revoke, suspend, or refuse to
grart !! registration, permit, lIcense, or certification if~ person
vio ates this chapter or has !' hlstory within tht;> past three years of
violations of this chapter. .

Subd. 3. [SERVICE OF ORDER OR NOTICK] !fthe pt;>rson is not
avarrabie for service of an order, the commissioner ill? attaCh tile
order to the fertilizer, sOIl amend'iil'ent or plant amen ment·~
ment, or nevice or facility, and notify theperson. The fertilizer, soil
amendment, or plant amendment, ffiuipment, or device may not be
sold, used, or removed until the fertiizer, soil. amendment, orp]art
amenllIiient wipment, or crevice has been released under con i
tions specifie ~ the commiSSWiier, an adiillnistrativelaw judge, or
a court. .---

Sec. 45, [17.7282] [ADMINISTRATIVE COMPLIANCE.]

Subdivision 1. [DUTY TO RESPOND.] After service of an order, a
perfion shall be granted at least 45 days from receipt of1lie order
wit in which to notify the commiSSlonerin writing that the Plrson .
intends to contest the oraer. IT the Parson fails prope;:Iy1o noti y the
commissioner thattIle pe'd0n inten' s to contest the order, the order
shall be deemed a final or er of the agency and not subject to review
Qy any court or agency.

Subd. 2. [ADMINISTRATIVE REVIEW.] (a) If a perso; notifies
thecomnussioner that the person intends to contest an or er issued
under this chapter, the state office of'administrative hearmgSsIiaIT
conduct !' hearing in accordance with the applicable provisions of
chapter. 14 for hearings. A hearing shall be conducted at !' 'place
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designated h the commissioner. within the county where the
vIOlation occurreaor where the person contesting the order resiaes
or has .'!principal Pface of bUsIness or any other place on which all
the parties agree.. '. ...

. (b) Notwithstandinl: ai'Y provision of chapter 14, the final admin
istrative law repfrts al be the final decision of the agency. Only an
.administratIve aw judge, under rules adoptedh the office or
administrative pearings, maY e~tertain any application or recon'
slderatlOn of .'! fmal agency eC1Slon. . .' . .

Subd. 3. [JUDICIAL REVIEW] (a) The commissioner or any party
aj(~:rved h a final agency decision may se~k judicial review of.'!
fiI18: agency decision under sections 14.63 to I4.l)9. "

(b) Anyadditional evidence required h.'! reviewing court 'under
section 14.67 shall be taken han administrative law judge. Only an
administrative law judge maa;change the agency decision or any
findings contained in it. The a ministrative law judge shall firewith
the reviewing court the .additional evidence, togetnerwTIh any
modifications or newfindmgs or decisions as provided in' section
14.67.

Subd. 4. [RECOVERING EXPENSES.] A prevailing~ includ
~ the commissiQner,may recover the reasonable and necessary
e1<penses incurred in a contested case or an appeal from .'!contested,
case.

. Sec. 46. [17.7263] [CIVIL PENALTIES.]

Subdivision 1. [GENERAL PENALTY.] Exce~tas provided in
subdivision 2,..'!person who violates a provision 0' tIllS chapter or .'!
special order, standard, stipulation, agreement, or schedule of
com liance ofthe commissIOner is subject to .'!civil penalty of~ to

5,000~ dayOi' violation as determined fu the court. .: .

Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who violates a provision of this chapter or .'!special order,
standard, stipulation, agreement, orSChedule of compliance of the
commissione.r that relates to disposal of fertTIizers, soil amend
ments, .or pla"Giiiendments so that thefbecome hazardOus waste,
is subject to.~ penalties in section 115.071. . ,

Subd.3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As
a Uei'eilseto a civil penalty or claim for damages under subdivisions
1to 4, the defeliilli'nt may prove that the violation was caused solely
fu' an act' of GOd, an act of war, or an act or fallUre to' act that
constitutes sabotage orvandiiTISm, or any combinationmthese
defenses. '
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Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action
to COiiipeTperformance of an order of the commissioner to enrorcea
provIsion of this chapter, the court may require !1. defendant ad
judged responsible to perform the acts within the person's PFwr
that are reasonably necessary to accom)illShtliepurposes Q..~
order.

Subd.5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil penalties and payments provided for in this section may be.·
recovered ~ !1. civil action brought ~ the county attorney or the
attQrney general in the name of the state.

Subd. 6. [RECOVERY OF LITIGATION COSTS AND· EX
PENSESTA prevailing party mliY\ recover the reasonable and
necessary value of all or a part0ft e itigation eXB:enses incurred in
an action liroiiiihTunder fuis c ~,ter for civil penatles or injunctive
rehef, or .in an action to compe compllallce. In determining the
amount onheselltlgiltion expenses to be allowed, the court sharr
give consideration to the economic circumstances oftileaerenUaiit.

Sec. 47. [17.7284] [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Exceg]t as provided in
subdIVIsions ~ and ~ !1. person is guilty of !'. mi emeanor,!f the
persan violates !1. provision of lhISCha~ter, or !1. special oraer,
stan ard, stipulation, agreement; or sche ule or compliance of the
commissioner.

Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is
5idtYho~~ misdemeanor if the person violates !1. provision Of
t is c apter or !1. ~ecial order, stalidard, stipulatiOlii ar;eement, or
SChedule of comp iance Oftlie commissioner, an t e violation
endangersnumans. - - -- --

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person ~~
of!1. groshmisdemeanor if the person knowingly violates a provision
Of this c a'hter or stanaard, or !1. special order, stipulation, agree
ment, or sc eduw of compliance of the commissioner.

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A prson who knowingly,or With reason to know, disposes of!1. .
terti lzer or soil and plant amelliliilent so that the product beComes
hazardous waste ~ subject to the penalties in section 115.071.

Sec. 48. Minnesota Statutes 1988, section 17.7285, is amended to
read:

17.7285 [INCIDENTS.]

The commissioner may apply appropriate, efficient procedures to
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contain and control fertilizers and soil and plant amendments
involved in an emergency incident likely to cause unreasonable
adverse effects on the environment. Fe¥ l'"rl's6e6 ef tIHs 6eetisR
"iRcideRt" iRel"des a flood, tire, tsmalle, "" ""*" vehicle aecideRt,
whieh uRiRteatisRallyreleases furtili.er6 IiRdseiI and jliaRt ameRd
meftts.en the eBvjp8Bffieat. PeFs8Bs invalveEi -in- 9f' pesI38ftsihle-fer an
iReideRt shall f'ejlIlFt the iReideRt te the esmmi66isRer immediately
Ujl9R disesveriRg the iReideRt. l'he del'artmeRt ef agric"lt"re shall
be the lead gsverRmeRt ageRey fur decisisR6 iR'fslviRg the emer
geney.

Sec. 49. [17.7286] [FERTILIZER RELEASE INCIDENTS.]

Subdivision 1. [CORRECTIVE ACTION ORDERS.] A responsible
party or an owner of real property must, upon discovering that an
incident has occurred, immediately report that incident to the
commissioner. The responsible party must submit a written report
of the incident to the commissioner containing the information
requested !Jy the commISSIOner within the time specified !Jy the
commissioner. After determining an incidellflias occurred, the
commissioner may order the responsible~ to take reasonable
and necessary corrective actions. TheeommissionerSIiall noti!;)' the
owner of real property where corrective action ~ ordered that access
to the property will be reqmred for the responsible party or the
commissioner to take corrective action. A political subdivision may
not request or orderany person to take an action that conflicts with
the corrective action ordered !Jy the commissioner. The attorney
general may bring an action to compel corrective action.

Subd. 2. [COMMISSIONER AND COMPELLED PERFOR
MANCE CORRECTiVE ACTIONS.] The commissioner may take
corrective action if:

. (1) !'c responsible party cannot be identified; or

(2) an identified responsible party cannot or will not comply with
an order issued under subdivision 1.

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate-response to an incident, the commissioner may take
corrective action without following the procedures of subdivision 1 if
the commissioner determmes. that the incident constitutes a clear
and immediate danger "requ'irmglffimediate actjon to. pre~
minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order !'c responslble
party to take !'c correctiveaetion and notify the owner of real
property where the corrective action if; to be taken.



2006 JOURNAL OF THE HOUSE [30th Day

Subd. 4. [LEAD AGENCY] The department of agriculture ;,; the
lead state agency in taking corrective action for incidents.

Subd. 5. [CONTINGENCY PLAN.] Persons storing bulk fertilizers
or soil and plant amendment products must develop and maintain a
contingency plan that describes the storage, handling, disposal, and
incident handling practices. The plan must be kept at !'o princ~
business site or location within this state and must be submitte to
the commissioner upon request. The plan must be available for
inspection ~ the commissioner.

Sec. 50. [17.7287] [LIABILITY]

Subdivision 1. [LIABILITY.] (a) 11 responsible party is liable for
the costs, inclumng administrative costs, for corrective action under
section 49. The commissioner may issue an order for recovery of
corrective action costs. The cleanup costs and other expenses must
be paid after a corrective order is issued.

(b) A responsible party;'; also liable for the costs of any destruc
tion to wildlife. Payments ofthese costs must be deposited in the
game and fish fundin the statetreaSilrY.-.-.- - --

Subd. 2. [AVOIDANCE OF LIABILITY] (a) A responsible party
may not-avoid liability IJy !'o conveyance of any right, title, or
interest in real property or IJy any indemnification, hold harmless
agreement, or similar agreement.

(b) This subdivision does not:

(1) prohibit a person who may be liable from entering an agree
ment IJywhich the person ;,; insured, held harmless, or indemnified
for part or all ofthe liability;

(2) prohibit the enforcement of an insurance, hold harmless, or .
indemnification agreement; or

(3) bar !'o cause of action brought IJy!'o person who may be liable or
IJy an insurer or guarantor, whetherlJy right of subrogation or
otherwise. ".

Subd. 3. [OWNER OF REAL PROPERTy] An owner of real
property is not !'o responsible party for an inci<lenton the propertY
unless that person:

(1) was engaged in manufacturing, making, transporting, storing,
handling, applying, distributing, or disposing of a fertilizer on the
property;
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(2) knowin*,ly permitted any person tomake regular~eofthe
property for Isposal offertilizers; or " .'

(3) violated this chapter in ~ way that contributed to the incident,

SuM, 4, [DEFENSK) As ~ defense to a penalty or liability, for
damages, aaojonmay prre that the violation was,caused sole y?
an act of' an act 0 war, or an act or l'iillure to .act t at
conStiIutes~filgeor vaiiOaTism, or anycombinatiOn orthese
defenses,

Sec,5L [17,7288] [APPORTIONMENT AND CONTRIBUTION.]

Subdivision L [RlGHT OF APPORTlONMENT; FACTORS,) A
person held lia6Te under this chapte'r has the right to have the trier
of fact apportion liability among the ~ies as provided in this
seCtion, The burden is on each responslle party to show how that
responsibIeparty's liability shOlildbe apportioneQThe trier of faCt
shall reduce the amount of damages in 'proportion to any amount of
Ilalillity apportioned to the party recovering. .

. In aplhrtioningthe liability of a party under this section, the trier
of taCt s aU consiaerthe foUoWlng: --

'(1) the extent to Which that party contributed to the incident;'

(2) the amount offertilizer, soil amendment, or plant amendment
inVOlvea;' . .. '.' .

(3) thedegree of toxicity ofthe fertilizer, soil amendment, or pilint
amendment involved;

(4) the degree of involvement of and care exercised~ the parly in
manufaCturing, blending, handlinf' storing, distributing, transporl
il g, applying, and disposing of'~ fertilizer, soil. amendment, or
p ant amendment; ..

(5) the degree of cooperationh the pa'1;y with federal, state, or
" local OffiCIals to prevent any harm to ~. publIc health or tl1e
~ environment; and '.

(~), knowledge Q! the part~ of the hazardous nature of the
fertTIIzer, soil amendment,or p ant amendment;·, .

Subd. 2. [CONTRIBUTION.]ll ~ person ~ held liable under this
chapter and establIshes !"c. roportI\>nate share of the aggregate
liability, section 604,02, subivisions 1 and 2;~ with respeCt to
contribution and reallocation of any unCOllectible amounts, excep}

.that an !,dmintstrative I~w jure may al~o J":'rform the funCtions 0
~ court IdentIfIed III seetIOn 6 4.02, subdIVIsIOn 2,. .
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Sec. 52. Minnesota Statutes 1988, section 17.73, subdivision 5, is
amended to read;

Subd. 5. [CERTIFICATION FEES.] (a) A laboratory applying for
certification shall pay an application fee of $100 and a certification
fee of $100 before the certification is issued.

(b) Certification is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee of $100
if acertified laboratory allows certification to lapse before applying
for renewed certification.

(c) The commissioner shall notify a certified lab that its certifica
tion lapses within 30 to 60 days ofthe date when the certification
lapses. .

W Fees eelleeted ...,tJ.ep tIHe sH""'visien Hmst !ledejlesited if> tile
state tFeasHry ....aeFedited te tile la"emtery eeFviees <ieee_to 'I'he
Hl6HeY if> tile aeeeHat is anRHaIl;yajljlFaf""ated te tIleeemmisaieaeF
tie admiBister this seetisn.

Sec. 53. [EMPLOY~ES; COMPENSATION.]

The commissioner may employ necessary agents and assistants to
administer and enforce this chapter, none of whom, except those
who are employed on aliiIl-time basis, shaIl come within or be
governed fu: chapter43A. The compeDsaTIOilfor theUDcIasSlfioo
employees shall be. on the basis of a 'ttkng allir salary scale
determined fu: thecommTsSiolier'S pran 0 t e department of em
ployee relations or the appropriate bargaiiifiigunit contract.- --

Sec. 54. [REPEALER.]

Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision ;t.17.721; 17.726; 17.727; 17.728,s~
sions 4 and Q.i. 17.729; and 17.73, subdivision 5, paragraph @2, are
repearec:r.- .

ARTICLE 3

PESTICIDE CONTROL

Section 1. [17.114] [SUSTAINABLE AGRICULTURE.]

Subdivision 1. [PURPOSE.] The purpose of this section is to
assure the viability of Minnesota agricultiIre.
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Subd.2. [REPORT.] The commissioner of agriculture shall inves
tigate, demonstrate, report~ and make recommendationson the
current and future sustainability of Minnesota agriculture.

Subd.3. [DEFINITIONS.] For purposes of this section, the follow
~ definitions~

(a) "Sustainable agriculture" represents the best aspects of tradi
tional and modern a~iculture~ using "'. fundamental understai1d=
~ of nature, as w,,1 as the latest scientific advances to create
integrated, self-reliant, reSOurce conserving practices that increase
farm profitability, maintain or improve the quality of soil and water
resources, and lessen dependency on nonrenewable .resources, and
thereby ennance the enrichment of the environment and proVide
short- and long-term productive agriculture. ..

(b) "Integrated pest management" means use of "'. combination of
approaches, incorporating the judicious application of ecological

rinci les, management techniques, cultural and biological con
trols, an chemical methods, to keeping pests below levels where
they do economic damage. . .

Subd. 4. [DUTIES.] The commissioner shall:

(1) establish "'. task force of appropriate agencies and organiza
tions to assist the department ily:.

(n -recommending indices or measures to assess the .long-term
sustainability of Minnesota agriculture;

(ii) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations; and

(iv) suggesting state policies and programs that may be needed to
assure the sustainability of Minnesota agriculture and related
natural resources;

(2) establish"'. clearinghouse and provide information, appropri
.ate educational opportunities, and other assistance to individuals,
producers, and gt"<J.'l.P" about sustainable agricultural. techniques,
practices, and opportunities;

. (3) SUTley producers,811pporlservices, and organizations to deter
mine in ormation and ·-research needs- in the area of sustainable
agrICultural practices; -- - - -- -

(4) demonstrate the applicability of sustainable agriculture prac
tices to Minnesota conditions;
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(5) coordinate the efforts of state agencies regarding activities
relating to sustailliible agriculture;" "

(6) direct~~rMhamsof the department so as to work toward the
sustaiJia'E)]Jlty 0 innesota agnculture;

(7) inform agencies of how state or federal programs could utilize
and support sustainable agriculture practices;

(8) work with farmers, the University "of Minnesota, public
ost-seconda institutions, and other ~ropriate organizations to

i enti opportunities and needs as we as promote cooperation,
assure coordinatioh, and avoid duplication" of efforts regarding
research, teaching, and extension work relating to sustainable
agriculture; and

(9) 'iiport to the legislature every odd-numbered year on at least
the fo owing: "

(i) the presentation and analysis of findings regarding the current
status and trends of the economic condition of producers, the status

"of soil and water resources utilized 1:>y roduction llj;:!icultiire, the
magnitude ofoIrlarm inputs used and~ amount 01 nonrenewal>Ie
resources used 1:>y Minnesota farmers;

(ii) !'; description of current state or" federal Hrograms directed
toward sustainable agriculture including signilcant results and
experience of those programs;

(iii) !'; description of specific actions the department of agriculture
~ taking III the area of sustainable agriculture;

(iv) a description of curreht and future research needs at all levels
in the area of sustainable agriculture; and

(v) suggestions for changes in existing proarams o~ policies. or
enactment of new programs of policies that wi! affect farm profit
ability, maintain soil and water quality," reduce input costs, or
lessen dependence upon nonrenewable resources.

Subd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
promote and facilitate the use of iutegrated pestrnanagement
through education, financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACH.]
Thecommissioner shall coordinate the development of !'; state
approach to the promotion and use of integrated pest management,
which shall include delineation of the responsibilities of the state,
public east-secondary institutions, Minnesota extension service,
local umts of government, and the private sector; establishment of
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information exchange and inte~ation; procedures for identifying
research needs' and reviewing an pr(faring informational.materi
als; proce<ii:ireS for factoring integrate Pjst management into state
laws, rules, andllses of pesticides; and i entification of barriers to
adoptiOll.'Tlle commission shall report to the governor and legisla'
ture~ November 15,,1990 and on a biennial basis thereafter,

Subd. 7. [CONSULTANT CERTIFICATION.] The commissioner
shall, inconsultation with Minnesota extension service and the
CoiiSiiltant community;aevelo~ recommendatIOns for !! manaatory
state crop consultant certificatIOn program under chapter 326 and
Nport its recommendations to the ~overnor and legislature §y

ovember 15, 1990. The program s all incluae-consideration Q[
educational requirements, current professional certification pro
grams, and certificatIOn subcategories based on the need for con
sultant specialization.

SuM. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techniques in its
management of pU~ichlllnds, inciudingtoadside rights-of-ww,'
parks and forests; an s use plantmg regimes that mimmIze t e
need for pesticides and, added nutrients.

Subd. 9. [USER INFORMATION SYSTEM.] The commissioner
~ promote establishment of !'o pilit pesticide and nutrient user
mformation system at the counf! leve in coo eration with the board
of water and soil resources, t e United States oil Conservation
S-e~ilnd the Minnesotil extension serVJCe,To-ei1sure that accu
rate andCOnsistent mformatlOn is ilvailable at the 10caTJevei on
recommended ilppJicati6n' rates and possible-eiiV1rOriii1entiilim
pacts.

Subd. 10. [COOPERATION ,OF OTHER AGENCIES.] Other ageni
ciesDrstate ~overnmentand the University of Minnesota shal
c00I.era~ wit~ the,commisSIOner in the exercise-ofresponsibilffieS
un er t is section. The commIssioner of agriculture shall consult
with theDniversity of Minnesota and other agencies and organiza
tions in carrying out duties under this sec,tion.

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

Slibd. 3. [ANALYSESREPORTING STANDARDS.] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units established by the commissioner by
rule. The standard reporting units must conform as far as practical
to uniform standards that are adopted on a regional or national
basis.

(b) If a certified laboratory offers a recommendation, the Univer
sity of Minnesota recommendation or that of another land grant
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college in a contiguous state must be offered in addition to other
recommendations, and the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
correspondiug relative levels based on the analysis as designated by
the University ofMinnesota or the land grant college in a contigu
ous state must also be presented.

(c)Information on efficient and environmen~allysound practices
based on research studies shall beinclllded with all soil test results.--- --

Sec. 3. Minnesota Statutes 1988, section 18B.Ol, subdivision 5, is
amended to read:

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applica
tor" means a person who has or i§. required to have a commercial
applicator license.

Sec. 4. Minnesota Statutes 1988, section 18B.Ol,is amended by
adding a subdivision to read:

Subd. 6a. [CORRECTIVE ACTION.] "CorreCtive action" means
action taken to miniIllize, eliminate.ior clean !!E"an'incident-.--

Sec. 5. Minnesota Statutes 1988, section 18B.Ol, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado,
transportation accident, storage container rupture, flartable etffi

tamer r"'flhlre, leak, spill, emission, discharge, escape, leach, dis
posal, or other event that releases or immediately threatens to
release a pesticide accidentally or otherwise into the environment,
and may.cause unreasonable adverse effects on ilie environment.
"Incident" does not include the lawful use or intentional release of a
pesticide in accordance with its approved label or labeling or a
discharge or other release authorized ~ law--:-- - - -

Sec. 6. Minnesota Statutes 1988, section 18B.Ol, subdivision 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or ~ required to have a
noncommercial applicator license.

Sec. 7. Minnesota Statutes 1988, section 18B.01, is amended by
adding a subdivision to read: .

Subd. 15a. [OWNER OF REAL PROPERTY] "Owner of real
property" means a person who is in possession of, has the right of
control, or contrOls the use ofreal property, including without
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limitation a person who maybe a fee owner, lessee, renter, tenant,
lessor, contract for deed vendee; licensor, licensee, or occupant...

Sec. 8. Minnesota Statutes 1988, section 18B.Ol, subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER] "Pesticide dealer" means a
person with who has or ~ required to have a pesticide dealer license.

Sec. 9. Minnesota Statutes 1988, section 18B.Ol, subdivision 21, is
amended to read:

Subd. 21. [PRIVATE APPLICATOR] "Private applicator" means a
person certified to use "" saper'rise ase af restricted use pesticides.

Sec. 10. Minnesota Statutes 1988, section 18B.Ol, subdivision 23,
is amended to read:

Subd. 23. [RESPONSIBLE PARTY] "Responsible party" mean, a
person or persons who at the time of an incident has custody of,
control of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate. Responsible Party does not include !"o perdon who
receives ~ pesticide in ~ seale package or container, an subse
quently sells or transrers the package or container, if the seal and
the package or container remain intact. Responsi6Ie party may
IiiClude !! person who manufactures, packages,or repackages ~
pesticide. .

Sec. 11. Minnesota Statutes 1988, section 18B.01, subdivision 26,
is amended to read:

Subd. 26. [SAFEGUARD.] "Safeguard" means a facility, equip
ment, device, or system, or a combination of these, as re~uired ~

rule, designed to prevent the eseare""ffi8'femem af ft pest' ide!'Felft
the I'ffiee.it is ste¥e4 "" kej>t lffi<!eF "8Baiti8BS that·lftight 8therw4se
:Feffi:ll.t Hi esfttsmiftaiieft ef the eR-VipBftffieFli an incident.:

Sec. 12. Minnesota Statutes 1988, section 18B.01, subdivision 30,
is amended to read:

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR]
"Structural pest control applicator" means a person with who has or
is required to have a structural pest control license. -----

Sec. 13. Minnesota Statutes 1988, section 18B.03, is amended by
adding a subdivision to read:

Subd. 4. [EMPLOYEES; COMPENSATION.] The commissioner
mr emjiroy necessary agents

h
and assistants to administer and

en orce this chapter, none of w om, except those who are employe(!
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on a full-time basis, shall come within or be governed ~ ch~ter

43A. The compensation for the unclassified ~Ioyees sna:ll On
the basis of '" rating and salar~scale determinefu: the commlssW:
ner's plan of the department 0 eIilj?Ioyee relatIOns or the appropri
ate bargaining unit contract.

Sec. 14. Minnesota Statutes 1988, section 18B.04, is amended to
read:

18B.04 [PESTICIDE IMPACT ON l}h\TER QUf.LITY THE EN-
VIRONMENT.] --

The commissioner shall:

(1) determine the impact of pesticides on the environment, includ
~ surface water and ground water in tlHsfue state;

(2) develop best management practices and water resources pro
tection measures as defined in article 1, section 2, involving pesti
cide distribution, storage, hallilling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from
harmful exposure to pesticides.

Sec. 15; Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle; distribute, or dispose of a pesticide, rinsate,
pesticide container, or pesticide application equipment in a manner:

(1) that ~ inconsistent with", label or labeling;

(2) that endangers humans, damages agricultural products, food,
livestock, fish, or wildlife, eF aeRelieial iRseets; or

(3) that will cause unreasonable adverse effects on the environ
ment.

(b) A person may not,

(1) direct a pesticide _ onto property beyond the boundaries of the
target site, A!*'ffi"R may Ret apply a "estisiEls peBliltiRg iR;

(2) '!PP!Y '" pesticide so as to cause damage to adjaeeRt nearby
property.
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(3) apply a pesticide on a human by overspray or target site spray-;
or- . .-

(4) apply a pesticide ift a m .... ne£ so as to expose a wa£ke£ human
in an immediately adjacent, "I'eR HeM area.

Sec. 16. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings, or
areas where the pesticide has been applied. The posting must be
done with placards in accordance with label requirements and rules
adopted under this section.

(b) Fields Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat
ment. The posting must be done in accordance with labeling and
rules adopted under this chapter.

Sec. 17. Minnesota Statutes 1988, section 18B.07"subdivision 4, is
amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT t,PPLICATION
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any site
without safeguards adequate to prevent the eBeaf'" .... me'fement ef
the pestieides ffem the site ;Ill incident.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 5, is
amended to read:

Subd. 5. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip
ment directly from a public water supply, as defined' in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280. The person mit not introduce pesticides into the apl)fi
cation equipment until a ernlling the equipment from ~ pu .ic
water supply.

Sec. 19. Minnesota Statutes 1988, section 18B.07, subdivision 6, is
amended to read: .

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] (a) A person may not fill pesticide application equipment
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directly from public or other waters of the state, as defined in section
105.37, subdivision "[or 14, unless the equipment contains proper
and functioning antT-backsiphoning mechanisms. The person may
not introduce pesticides into the application equipment until after
filling the equipment from the public waters.

(b) This subdivision does not apply to permitted applications of
aquatic pesticides to public waters. .

Sec. 20. Minnesota Statutes 1988, section 18B.07, subdivision 7, is·
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR 8URFf.CE
WATER.] W A person may not:

(1) clean pesticide application equipmentin surface waters of the
state; or

(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result of overflow, leakage, or other causes.

{hi This subdivision does not apply to permitted application of
aquatic pesticides to public waters.

Sec. 21. Minnesota Statutes 1988, section 18B.08, subdivision 1, is
amended to read: .

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for twa one or more wells or other irrigation water sources
that are protected from pesticicle contamination by tftesame devices
as required gy rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course; and greenhouse sites.

(b) A person must apply for a chemigation permit on forms
prescribed by the commissioner.

Sec. 22. Minnesota Statutes 1988, section 18B.08, subdivision 3, is
amended to read:

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of'pesticides or pesticide-water mixtures into water sup
plies or other materials during times of irrigation system failure or
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equipment shutdown. The devices or valves, must be installed
between:

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and ~ -,-- ---

(2) the point of pesticide injection and the pesticide supply.

Sec. 23. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read:

Subd. 4'. [APPLICATION FEE.] A person initially applying for a
chemigation permit must pay a nonrefundable application fee of $50
fEw eaeh well that is W be aseil ffi aflfllyiRgthe flesEieiaes by
iffigati8R. Ii person who holds !'o valid fertilizer chemigation permit,
as defined in chapter 17, ~ exempt from the fee in this section.

Sec. 24. Minnesota Statutes 1988, section 18B.15, is amended ,to
read: .

18B.15 [PESTICIDE RELEASE INCIDENTS.]

Subdivision 1. [DUTIES GF RESPO~rSIBLEP,\RTY CORREC
TIVE ACTION ORDERS.] fa} A responsible party iR¥8lvea ffi fIR

iReiaeRE or an owner of real property must immediately, upon
discovering tnat an inciaent has occurred, report the that incident to
the aeflartmeRE etagrieultupe afldflP8vide iRrspmatieR as pe"uestea
by the e8mmissi8Rep. The pesfl8Rsiaie f"H't;' ffillStl*':l' fEw the eests
-a immeaiately take all aetieR Reeessapy t& ffiiRimi.e "" abate the
pelease -a w pee8vep flestieiaes iRv8lvea ffi the iBeiaeRt.

fbi '!'he pesfl8Rsiale f"H't;' ~suamiE a wpitteR~ ef the
iReiaeREte the e8mmissi8Rep e8RtaiRiRg the iRrspmati8R pe'lllestea
by the e8mmissi8Rep withffi the time sfleeifiea by the commissioner
and also submit a written report to the commissioner containing the
information requested Qy the commissioner within the time speci
fied by the commissioner. After determining that an incident has

. occurred;"The commissioner may order the responsible party to take
reasonable and necessary corrective' actions. The commissioner
shall notify the owner of real propert'l' where corrective, action ~
ordered that access to tile property wi! be required for the respon
sible party or the commISsioner to take corrective action. Ii political
SU'lXIivision may not request or order any peason to take an action
that conflicts wifllthe corrective action or ered~ the commis
sioner. The attorney general may bring an action to compel correc
ti ve action.

Subd. 2. [COMMISSIONER'S COMMISSIONER AND COM
PELLED PERFORMANCE CORRECTIVE ACTION.] fa} If ffi1lie
juagmeRt ef the e8mmissi8Rep tIie pesfl8Rsiale f"H't;' <!ees Het take
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immediate and sHffieie"t aetioo te ahate the pelease ef and te
peeevep the jlestieide, The commissioner may take corrective action
"eeeSSeFy te mitigate "" e6l'l'eetthe ee"ditie"s pes,dti"g Hem ""
ifleiaQHt. !J!fte pesI38Hsihle.~ 'must peiHlBl:lPSe the eammissisaeF
leP the caste i"ea....ed by.the eemmissis"ep'" the e"fepeeme"t eftIHa
sabdi"<sie,,.

II>} 'l'he dejlartme"t .ef ligpiealtaPe is the 4md state lige"ey leP
pesjle"di"g te and talHBg aetioo with~ te jlestieide i"eide"ts.
~ . . .

(l) a responsible party cannot be identified; or

(2) an identified responsible earty cannot or will not comply with
an orCler issued under subdivisIOn 1.--------- -

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
acle<jillite-response to an incident, the commissioner may take
corrective action witnouTIoJlowing the procedures of subdivision 1 if
the commiSSioller determines that the incident constitutes" clear
and immediate danger reguirmg Immediate action to ~re'vent:
minimize, or mitigate damal;e to the public health anow,dare or
the environment. Before talng an action under this subdivision,
the commiSSIOner shaH make all reasonaOIeefforts, taking into
consideration the urgency of the situation,to order ~ responsmre
party to take ~ corrective action and notily the owner. of real
property where the cOrrective action ~. to be taken. .

Subd. 4..[LEAD AGENCY.]The department of agriculture ~ the
lead state agency in taking corrective action for incidents.

Sec. 25. Minnesota Statutes 1988, section 18B.17, subdivision 2, is
amended to read:

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS.] For
purposes of education and training enly, the commissioner may
enter into agreements or contracts with qualified public or 'private
organizations that wishto offer training programs developed under
this chapter. In addition, the commissioner may provide pestiCide
information and related edUcatIOnal materials to interested clien
tele andresidellts of Minnesota. --

Sec. 26. Minnesota Statutes 1988, section 18B.18, is amended to
read:

18B.18 [INSPECTION.]

Subdivision 1. [ACCESS AND ENTRY] (a) The commissioner, and
the eemmissieaeF's agents, upon iSSe6ftee presentation of a fleti.ee &f
i"sl'eetie" official department credentials, must be granted access at
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reasonable times without gelay..to m sites where .. pestpieted >ise
jlestiside is >ise<It f2j (1) were a person manufactures, formulates,
distributes, uses, disposes of, stores, or transports a pesticide ffi
"ielatieli ef jlpe"isi'...e ef tIHs ehajltep; and f3j te all Sites (2) which
the commissioner reasopably. believes are ..affected, orpossibly
affected; -by the. use of a pesticide, rinsate, pesticide container, or
device in violation of a provision of this chapter. .

(b) The commissioner ftftE:leammissisaep's-~ may .enter' 'sites
for: ..,

(1) inspection of equipment for the manufacture, formulation,
distribution, disposal, or application of pesticides and the premises
on which the equipment is stored; .

(2) sampling ofsites actually.or reportedly exposed to pesticides;

(3) inspection of storage, handling, distribution, use, or disposal
areas. of pesticides or pesticide containers;

(4) inspection or investigation of complaints of injury to h"mafts,
wildlife', Elamestieated animals, 'eFef)&;- &' the, environment;

(5) sampling of pesticides;

(6) observation of the use and application of a pesticide;

(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposal of pesticides; IlHd

(8) investigating the source, nature, and extent of'anincident, and
the extent of the adverse effects on the environment; and
~---~~ ~

(9) other purposes necessary to implement this chapter.

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY
SES.) Befflre leavilig the jlPemises ilisjlested, The commissioner
shall provide the owner, operato~, or agent in charge with a receipt
describing the suspected violation and any samples obtained. The
commissioner shall also split any samples obtained and provide
these to the owner, operator, or agent in charge for independent
analYsis iTSo desired. If an analysis is made of the samples, a copy
of the results of the analysis must be furnished to the owner,
operator, or agent in charge within 30 days of completion. !!' an
analysis is not completed on the samples obtained, the .conimissioner
shallit0tITitIie owner, operator, or agent in charge within 30 days
of rna iug this decision. .'

Suhd. 3. [OBTAINING EVIDENCE.) In making inspections under
this chapter, the commissioner may administer oaths, certify as to
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official. acts, take and cause to be taken depositions of witnesses,
issue subpoenas, and compel tile attendance of witnesses and
production of papers, books, documents, records, and testimony. If a
person fails to comply with a su=a lawfully issued, or a wItness
refuses to produce eVIdence or testi to a matter regarding which
the peroot may be lawfully interrogated, the district court shall,
upon apr ication of the commissioner, compeIObedience proceedings
for contempt, as in the case of disobedience of the requirements of a
subpoena issue<!1iY the court or ~ refusal to testify in the court.

Subd. 4. [REQUEST FOR INSPECTION.I ~rsonwho believes
that ~ violation of this chapter has occur may request an
inspection~ giving notice to the commissioner of the violation. The
notice must be in writing, set forth with reasonaOle particulanty the
grounds for the notice, and be signed~ the person. If upon receipt
of the notice the commissioner reasonably believes that ~ VIolation
occurred, the commIssioner shall provide the party believed respon
sible with ~ ~ of the reJuest for investigation, excluding the
name of the person who rna e the request, and notice of intent to
investigate. The commissioner shall make ~ special inspection in
accordance with this section as soon as practicable to detennme If a
violation occurrelLAn inspection conducted because of a complaint
may cover an entire site and ~ not limited to that portion of the site
specified in the notice. If the commissioner detennines that there
are no reasonable grounds to believe that a violation occurred, the
COlliiiUssioner shall notify the person in wrIting of that determiiia=
tion.

Subd. 5. [REFUSAL TO PERMIT ENTRY] Upon the refusal or
anticipated refusal, based on ~ refusal to permJt entrance on ~ prior
occasion, of an owner, operator, or agent in c arge to permltentry
under this chapter,1lle commissioner may~ for an order in the
district court in the county in which ~ sit~ocated to compel ~
person with authority to permit the commissioner to enter and
inspect the site.

Suhd. 6. [SUBPOENA OF DEPARTMENTAL EMPLOYEES.] (a)}
Neilliiii' the commissioner nor any employee of the departmeirt,
includmg those employees of other. approved agencies providing
services to the department, ~ subject to subpoena for purposes of
expert witness testimony.

(b) Once an inspection file is closed ~ the commissioner, the
commISSIOner-shall, upon request from any person, certify as offiCUiT
department records any information contained in a file which is
public information:· ... - - - --- -

Subd.l. [COSTS OF INVESTIGATION:] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed -~----ule commissioner if the person su,bject to ~ corrective
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action order or remedial action order does not comply with the order
in !'c' reasonalJIetiine as' provided in the order.

Sec. 27. [18B.191] [RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.](a) A responsible~ g;
liable for the costs including administrative costs for corrective
action underseCtWlll7. The commissioner.may issue an order for
recovery of those costs. " '

(b) f'!:c responsible~ g; liable for the costs ~ any destruction of
wildlife. Payments ofthese costs mustbe' deposited in the game and
fish fund m the stateTreasury:---- ,,' -,- --

Subd. 2. [AVOIDANCE OF LIABILITY] (a) f'!:c responsible~
may not avoid liability~ means of!'c conveyance of any right, title,
or interest in real propertyor fuany indemnification, hold harmleSs
~greem~nt, or .similar agreement

(b) This subdivision does not:

(1) %rohibit !'c person who may be liable from entering an agree
ment fu': w,hich the Pys'bI,!~ insured, held harmless, or ind.einhified
for part or all otThe la Ihty;, '. ,

(2) prohibit the enforcement of an insurance, hold harmless,or
indemnihcation agreement; or

(3) bar!'c cause of action brought by a person whormahbe liable or
~ an insurer or guarantor, whether ~ right ~ su rogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.] An owner of real
property g; not !'c responsible party for an incident on the owner'S '
property unleSs that owner: '

, (1) was' ~f,aged in manufacturing, formulating, trans ortin ,
storing,han mg, applying, distributing, or disposing of !'c pestici e
on the property;

(2) knoWin~ permitted ~ s,erson to make regular use of the
property for ,disposal of pestici es; or '

(3) violated this chapter in!'c way that contributed to the incident.

Subd. 4. [LIABILITY FOR APPLICATION ACCORDING TO THE
L.AIlEL.] (a) Notwithstanding other provisions relating to liability
for pesticide use, ~r.esticide end user or landowner is not liable for
the cost of active c eanu;f, or damages associated willi or resulting
from pesticideSlngroun water if the person has applie.::ror has had
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others~ pesticides incompliance With the label of the pesticide
and other state law and orders of the commissioner.

(b) It is ~ complete defense for liability iftheperson has complied
with the provisions in paragrapii (a).

Subd. 5. [DEFENSES.] As ~ defense. to ~ penalty or liability for -,
damages, a8eason may prre that the violation was caused solely2Y
an act of 0, an act 0 war, or an act or failure to act that
conStitutesBallotage or vaiidaIism, or anycoiiibliUitiOii orthese
defenses.

Sec. 28. [18B.192HAPPORTIONMENT AND CONTRIBUTION.]

Subdivision 1. [RIGHT OF APPORTIONMENT; FACTORS.] A
responsible pafty held liable under this chapter may have the trier
of fact appoftion llalillity amongTIie responsible paftleSiinCier this
section. The burden is on each responsible pafty to show how that
responsibIepfifty'S IfabilitFoul<fbe apportioned~hetrier of fact
shan reduce !.....!'. amount 0 damages in propoftion to any amount of
TIalillity apportioned to the pafty recovering.

In appoftioninlf the liability of ~ party under this section, the trier
ofTact shali conSIder the followmg: .

(1) the extent to which that responsible pafty contributed to the
inCIdent;

(2) the amount of pesticide involved;

(3) the degree of toxicity of the pesticide involved; .

(4) the degree of involvement of and care exercised h the
responSIble party in manufacturmg, forllliilating, handling, storing,
distributing, transporting, applylug,and disposihg ot the pesticide;

(5) the degree of cooperation by the responsible pb'rYhwith federal,
state, or local otncials to preventnarm to the~ ealth or the
environment; and .

(6) knowledge h the responsible party of the hazardous nature of
the pesticIde. .

Subd. 2. [CONTRIBUTION.] :If ~ responsible party ~ held liable
under this c~atter and establishes a propoftionate share of the
aggregatelia i ity, the provisions of section 604.02, sUOdlVlsions 1
and 2, !!pp!y with respect to contribution and reallocation of any
uncoITectible amounts, except that an administrative law judge may
also perform the functions of ~. court identified in section 604.02,
suodivision2.
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Sec. 29. [18B.193] [ADMINISTRATIVE PENALTIES.]

Subdivision 1. [FACTORS.] In determining the size of the penalty,
_ thecommissiQner shall give due consideration to the economic

benefit gained ~ the person ~ allowing or committing the viola
.tion, the gravity orthe violation in terms of actual Qr potential
damage to the environment, and the violator'SCiiij:labihty, good
faith, and history of violations.

Subd. 2. [DOLLAR LIMIT.] The cQmmissioner may ~ adminis
trative order assess penalties of lll' to $5,000 for :l violation of this
chapter. .

Subd, 3. [PAYMENT.] Penalties assessed under this chapter must
be paid to the commissioner for deposit in the pesticide ref,latOrY
account. If :l violatQr fails to P",Y:l penalty whIch i'! part ~ :l final
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and attorney. fees and costs. A
aenalty may be recovered in :l civil action in the name of the

epartment brought in the district court of the county where the
violation is alleged to have occurred or the district court where the
commissioner has an office.---

Subd. 4. [COMPLIANCE TrME.] The administrative penalty may
be assessed if the peason subject to :l corrective action order or .
remedial action order oes notcomply with the order in a reasonable
time as provided in the order.

Sec. 30. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc
tural pest control ijplicators, commercial applicators, .nonco~
cia] applicators, an pesticide.dealers are civilly Hable for violations
of this chapter 1>y their employees and agents.

Sec. 31. [l8B.205] [ADMINISTRATIVE COMPLIANCE.]

. Subdivision!.: [CONTESTED ORDER.] After being served with
an order, :l person has at least 45 days from receipt of the order
within which to naRfy the commissioner in writing that the person
Iiltellifs to contest t e order. !f'the person fails to liroPerlY nlitify the
commissioner that the person intends to contest t e order,~ order
i'! :l final order ofthe agency and not sliliject to review~ any court
or agency.

Subd. 2. [ADMINISTRATIVE. REVIEW.] (a) If :l person notifies
the commissioner that the person intends to contest an order issued
under this chapter, the state office of administrative hearings shall
conduct :l hearing in accordance with the applicable provisions of
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chapter 14 for hearings. A hearing shall be conducted at a place
designated !Jy the commISsioner, withm the county where the
violation occurrea,or where the person contesting the order resides
or has a principal pTace of business or any other place on which all
theparlies agree. ~ --. - ---

(b) Notwithstanding any provision of chapter 14, the finaladmin
istrative law repirt shall be the final decision of the agency. Only an
administrative aw judge, under rules adoptea-!Jy the office of
administrative hearings, (fay entertain an application for reconsid-
eration of ~final agency· ecision; '.

Subd. 3. [JUDICIAL REVIEW.] (a) The commissioner or any~
aggrievea !Jy !'c final agency decision may seek Judicial review of !'c
final agency decision under sections 14.63 to 14.69.

(b) Ani additional evidence required!Jy!'c reviewing court under
section 1 .67 shall be taken!Jy an administrative law judge. Only an
administrative lawjUd&Fhmaa---cnange the agenc~ decision or any
findings contained in it. __e a ministrative law ju ge shaH file with
the revIewing court the additional evidence, together with any
modifications or new findings or d~cisions, as provided in se~tion

14.67.

Subd. 4. [EXPENSES,]·~ prevailing party, including the commis
sioner,. may recover the reasonable arid necessary expenses in ~

contested case or an appeal from !'c contested case. .

Sec, 32. Minnesota Statutes 1988, section 18B.21, is amended to
read:

18B.21 [J'.DMlNISTRl'.TIVE l'.GTION REMEDIES FOR VIOLA
TIONS,]

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seek to remedy violations of this chapter or the commis
sioner's orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sal~emoval, admin
istrative pena1ty, or other special order,or (4) ~ seizure, stipulation,
or agreement, if the commissioner determines that the remedy is in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] Thecommissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant or renew a registration, permit, license, or certification if'a
personviolates al'¥e'lisieR of this chapter Or has !'c history, within
the last three years, of violations of chapter 18Aor 18B. .

Subd. 3. [REMEDIf.L f.GTION ORDERS SERVICE OF ORDER
OR NOTICK] fa} If the eemmissieRe¥has ".e13allle _ that a
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"estieiae, "estieiae eaataiaep, piasate, "estieiae e'l"i"meat, eP de,
¥tee is betftg. \lBed, maBHfaet1:lpea, EiistFisatea,~ &' EiiS138Sea ef
ffi vielati8fl at'a f1FBVisisB -af ,tftis ehaI3teF, the eefBfflissisfleF may
iaYestigate and issue a '.wittea €eaSe and desist, stall sale, stall lise,
eP pema"al~ eP etftep pemea,al aetieftta the.ewaeP, eHstaaiaa, '*'
~ reSfJ8Rsiale~ If tfte ewfte¥; eastaEiiaR, &F €M=teP pcsI38asible
~ !'. person is not available for. service of the an order, the
commissioner may attach the order to the pesticide, pesticide con
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodian, other responsible party, or the registrant. The
pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or removed until the "ialatiaa hae heea
eaneetea and the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released ffi wpitiag under conditions
specified by the commissioner, eP lIf>ti! the "ialatiaa has heea
athepwise aisf'ssea ef by an administrative law jUdge, or a court.

W Ifa vielati8R ef8:'twevisiBR ef tffi.e ea8}3tcF, FCS\::J:1tS ift eSHElitiBftS
that~ Iia¥e B:B: 1:lFlFcasBHaBle aavcFsc efIeet'aH: ftHHlanS, eBfH:cstie
aaimals, wilalife, eP the eav4paameat, the eamm'ssiaaep~ by
~ PCEfliiFC l'cmcElial aetieB7 iBeh:lEliag FCffiBval tlfld~ dis-
jl6Sah

Sec. 33. Minnesota Statutes 1988, section 18B.26, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each
year and may be renewed on or before that date for the following
calendar year. . .

(b) Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter. . .

(c) An unregistered pesticide that was previously registered with
the commissioner may be used only with the writtenpermission of
the c0mmissioner. .

(d) Each pesticide with !'. unique EPA registration number or
brand name must be registered with the commissioner.

Sec. 34. Minnesota Statutes 1988, section 18B.26, subdivision 3, is
amended to read:

Subd. 3. [APPLICATION FEE.] (a) An application for initial
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registration and renewal must be accompanied by a nonrefundable
application fee of~' $200 for each pesticide to be registered. '

(b) An additional fee of$100 must be paid by the applicant for each
pesticide to be registered ifthe application is a renewal application
that is submitted after December 31.

W Ai> aaaitisaal tee ef~ flffil34;Be fl"iIl by the aflfllieaat fer eaeI>
flestieiae aistFilmtea ffi' liSeel iH the state Befere iHitiaI state reg+s.c
tratisa.

Sec. 35. Minnes~taStatutes 1988, section 18B.26, subdivision 5, is
amended to read: '

Subd. 5. [f.PPJ-,ICf.TIOI'I REVIEW AND REGISTRATION.] (a)
The commissioner may not deny the registration of a pesticide
because the commissionerdetermines the pesticide is not essential.

(b) The commissioner shall review each application, and may
approve, deny, or cancel the .registration,of .any pesticide. The
commissioner may impose state use or distribution restrictions on a
pesticide as part of the registration to prevent unreasonable adverse
effects on the environment. .

(c) The commissioner must notify the applicant of the approval,
denial, cancellation, or state use or distribution restrictions withiH
Wdays afteF the aflfllieatisa aa.nee &Fe reeeivea.

(d) The applicant may request a hearing on any adverse action of
the commissioner within 30 days after being notified by the com
missioner.

Sec. 36. Minnesota Statutes 1988; section 18B.26, is amended by
adding a subdivision to read:

Subd. 6, [WITHDRAWAL.] A persor who intends to discontinue a
peSTIClcTeregistration must d~one £..: tTie1olIowing to ensure com
plete withdrawal from distrmution or lUrther use of the pesticide:

(1) terminate a further distribution within the state and continue
to -register the pesticide .annually for two sucCeSsiVeYears;

(2) initiate and complete a total recall' of the pesticide from all
distribution mtne state withIn 60 days from tnedateof notIliclihOn:
to the commisswner of intent to discontmUe regfsfi'iiflon; or

(3) submit to the commissioner. evidence adequate to document
that nO distrioutToii. of the registered pesticide has occurred in the
state.
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SeG. 37. [18B.281] [PESTICIDE EDUCATION AND TRAINING.]

Subdivision 1. [EDUCATION AND TRAINING.] The commis
sioner shall deveiop, in conjunction with the UniversIT:Yof Minne
sota extension service; unique anQffinovabve educational and
trainin programs addressing pesticide concerns including, hut not
imite to: (1) water quality protection; (2) endangered species; (3)

pesticide residues in food and water; (4) worker rotection; (5)
chroniG toxicity; (6) intefajated pest management; an (7) pesticide
disposal. Educational p annin~ session committees must include
representatives of.industry an of the commissioner. Specific cur
rent regulatory concerns must he di$cussed and, where appropriate,
incorporated into each t;:;;:rmng .session. These tramrng materials
must be used as a parameter fOr all educational programs affected
~ anyoi'gjillizatlon. --

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL
Oi'MENT.lThe cc;>mmissioner, in conjunction with the University of
Minnesota extension serVIce', shall continually revise and update
pesticide applicator training manuals and examinations. The man
uals and examinations must be written. to meet or exceed the
mmimum standards requTre<r~the United. States EnvITOilillentaI
Protection Agency and pertinent state-specif'lcTritormation.Ques
tions in the examinations must be determined I>y the resil0nsrr>re
agencres~anuals and examillatlOns.mustincludepestici e man
agement practices that discuss prevention of pesticide.occurrence in
groundwaters of the state: '--- ,

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM
INATION REVIEW BOARD.] The commissioner shall establish and
chair ~ Ilesticide' applicator education' and examination review
board. T is board shall meet at least once ~ year before the
initiation c;>fl~stiCide. educatio~alplanningprograms. The purpose
of this boar IS to dISCUSS tOpICS of current concern that can be
lncoryorated',iitopesticide applicator training sessions and appro
priate examinations. This b.oard shall review and evaluate the
various educational programs rece~'cOiidUCteaa:-ndrecommend
options to Increase overall effectiveness. Membersh1ifOn this board
must represent industry, prIvate, nonprofit organizatIOns, and other
governmental a~encies, inclUdin~ the Universi.ty of Minnesota, the
pollution contro agency, 'and ~<Iepartments othealth, natural
resources; and transportation.

Sec. 38. Minnesota Statutes 1988, section 18B.31, subdivision 3, is
amended to read: '

Subd. 3. [LICENSE.] A pesticide dealer license:

. " .

.(1) expires on December 31 of each year .unless it is suspended or
revoked before that date; aHd
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(2) is not transferable to another person. or location; and

(3) must be prominently displayed to the public in the pesticide
dearer's place of business. . ~ - . --

Sec. 39. Minnesota Statutes 1988, section 18B.31, subdivision 5, is
amended to read:

Subd. 5. [APPLICATION FEE.J(a) An application for a pesticide
dealer license must be accompanied by a nonrefundable application
fee of $50.

(b) Ifan application for renewal of a pesticide dealer license is not
filed before January 1 of the year for which the license is to be
issued, an additional fee of $20 must be paid by the applicant before
the license is issued..

(c) !i $10 fee must be paid for the issuance of a duplicate pesticide
dealer license.

Sec. 40"Minnesota Statutes 1988, section 18B.32, subdivision 2, is
amended to read:

Subd. 2. [LICENSES.] (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is
issued; aft<!

(2) is not transferable-; and

(3) must be prominently displayed to the public in the structural
pest controller's place of business. .

(b) The commissioner shall establish categories of master, jour
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 41. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read: .

Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except alicensed structural pest control.
applicator.

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license.
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(c) A commercial applicator licensee must have a valid license
identification. card when. applying pesticides for hire and must
display it upon demand by an authorized representative of the
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.

Sec. 42. Minnesota Statutes 1988, section 18B.'\3, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.]A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; ftflfl .

(2) is not transferable to another person-; and

(3) must be prominently displayed to the public in the commercial
applicator's place of-business. ., ,

Sec. 43. Minnesota Statutes 1988, section 18B.33, subdivision 7, is
amended to read:

Subd. 7. [f.PPLICATION FEES.] (a) A person initially applying
for or renewing a commercial applicator license as a Basiaess entity
must pay a nonrefundable application fee of $50, e*tJejlt a persen
whe is an ~mplsyee ef a .IHlsiBess entity that has a esmmepeial
applieatsp lieeBse ftflfl is applyiBg fup 9P peBe'NiBg a esmmepeial
applieatsp lieeBse as an iBdividual the BSf\pefuBaable 8flplieatisB
fee is $2i'>. .

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

(c) P.c $10 fee must be paid for the issuance of a duplicate
commercial applicator license.

Sec. 44. Minnesota Statutes 1988, section 18B.34, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
duties without having a noncommercial applicator license for -an
appropriate use category..

(b) A j!eI'Sffii with A licensed noncommercial applicator lieeBse
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.
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(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 45. Minnesota Statutes 1988, section 18B.34, subdivision 2, is
amended to read:

Subd. 2. [LICENSE.] Anoncommercial applicator license:'

(1) expires on December 31 ofthe year for which it is issued unless
suspended or revoked before that date; tHHl

(2) is not transferable-; and

(3) must be prominently displayed to thepublic in the noncom
mercial applicator's place of business.

Sec. 46. Minnesota Statutes 1988; section 18B.34, subdivision 5, is
amended to read: .

Subd. 5. [FEES.] (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $900 A I""'8'ffi whe is _ emfllByee
ef.. aHsiBess eFt-ti-ty- that has a BBBeemmeFeial aflfllieateF lieeBse tHHl
is aflJ3lying Hw er Fenewing ansnesffiff.l:epeiala()plieatsF lieease as aft

iBahiaHal FlffiSt flftY .. ftBBFefHBaable aflfllieatiBB fee ef sss, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10,

(b) If an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued...

(c) A $10 fee must be paid for the Issuance of a duplicate
noncommercial. applicator, license.

Sec. 47. Minnesota Statutes 1988, section 18B.36, is amended to
read:

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial or noncommercial applicator, only a jle'l'S6Fl certified as ..
private applicator may use 6f' sHfleFvise the 'lee ef a restricted use
pesticide to produce an agricultural commodity:
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(1) as a traditional exchange of services without financial com
pensation; .. or

(2) on a site owned, rented, .01' managed by the person .01' the
person's employees.

(b) A private applicator may not purchase a restricted use pesti
cide without presenting a private applicator card or the card
number, .

Subd. 2. [CERTIFICATION.](a) The commissioner shall prescribe
certification requirements and provide training that meets or ex
ceeds EPA standards to certify peI'sens as private apphcatorsana
provide information relating to changingtechnology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation
with other government agencies and mustbea minimum of three
hours in duration. -- --- - - - --
---

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an examination as determined~ the commis
swner, an applicant must be certihedas a private applicator to use
restricted use pesticides. The certification is for a period -offive three
yearsfrom the applicant's nearest birthday.

(c) The commissioner shall issue a private applicator card to a
private applicator.

Subd. 3. [FEES.] (a) A person applying to i:le certified as a private
applicator must pay a nonrefundable $10 application fee for the'
certification period. .

(b) A $5 fee must be paid for the issuance of a duplicate private
applicator card.

Sec. 48. Minnesota Statutes 1988, section li3B.37,.subdivision 1, is
amended to -read:

Subdivision 1, LPESTICIDE DEALER.] (f;.) A pesticide dealer
must maintain. records of all sales of restricted use pesticides as
required by the commissioner, Records .mustbe kept at the time of
the sale on forms supplied by the commissioner or. on tlie pesticide
dealer's forms if they those forms areapproved. by the commissioner.---- ..

(b). Records must be submitted annually with the renewal appli
cation for a pesticide dealer license or upon request of the commis-
sioner. '

(c) Copies of records required under this subdivision must be
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maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale.

Sec. 49. Minnesota Statutes 1988, section 18B.37,subdivisiou 2, is
amended to read:

Subd. 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA
TORS.] (a) A commercial "" neneemmereial applicator, or the
applicator's authorized agent, IRti8t shall maintain a record of
pesticides used on each site. A. noncommercial ap~cator, or the
a licator's authorized agent, Shall maintain ~ reco of restricted
use pestlci es used on each site. The record must include the:

(1) date of the pesticide use;

(2) time the pesticide application was completed;

(3) brand name of the pesticide,EPA registration number, and
dosage used; .

(4) number of units treated;

(5) temperature, wind speed; and wind direction;

(6) location of the site where the pesticide was applied;

(7) name and address of the customer;

(8) name and Signature of the applicator, company name, license
number of the app icator, anaaddress, and sigaatHre of the appli
cator or company; and

(9) any other information required by the commissioner.

(b) Portions of records not relevant to a specific type of application
may be omitted upon approval from the commissioner.

(c) All information for this record requirement must be contained
in a single~ document not to exceed five pages for each ~ay's
pesticide apprrC:ition, or individual site apPliCation. Portions 0 the
re~uired record may include :a map to identify treated areas.
If(''siees An invoice containing The required information may con
sti tute the required record.

(d) A commercial applicator: must give acopy of the record to the
customer when the application is- completed.

(e) Records must be retained by the applicator, company, or
authorized agent for five years after the dateof treatment.
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Sec; 50. Minnesota Statutes 1988, section 18B.37, subdivision 3, is
amended to read:

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person or by
the person's employees. The record must include the:

(1) date of structural pest control application;

(2) target pest;

(3) brand name of the pesticide; EPA registration number, and
amount of pesticide 'used; _ - -

(4) for fumigation, the temperature and exposure time;

(5) time the pesticide application was completed;

(6) name and address of the customer;

f61 (7) structural pest control applicator's company name and
address, applicator's signature, and license number; and

~(8) any other information required by the commissioner.

(b) Ia'feiees All information for this record requirement must be
contained in !'o si1,1gle~ documentl'or each pesticide application.
An invoice contamingthe required information may constitute the
record.

(c) Records must be retained for five years after the date of
treatment. .

(d) A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest
control application is conducted, placed in a conspicuous location at
the site where the structural pest control application is conducted
immediately after the application of the pesticides, or delivered to
the person who ordered an application or the owner of the site.

Sec. 51. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:

Subd. 4. [STOAAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
the lieeased business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, .and disposal practices. The. plan must be kept at a
principal business site or location within this state and must be
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submitted to the commissioner upon request on forms provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Sec. 52. [18BA1] [PESTICIDE MANAGEMENT PLAN.]

Subdivision 1. [PLAN SPECIFICATIONS:] The commissioner
shall develop ~ pesticide management· plan for the prevention,
evaluation, and mitigation of occurrences of pesticiaes or pesticide
breakdown products in groundwaters and surface waters of' the
state. The pesticide management plan must include componentS
promoting revention, .developing approp'riate responses to the
detection of pestic! es or pesticide breakdown products in ft0und
water anasul'f'ace waters, and providing responses to re uce or
eIllillnate continued· pesticide movement. to groundwater and sur
face water as outlined in subdivisions .3 to 8.

The I?esticide management pltn shall be coordinated and devel
oped WIth other state agency Ptns and with other state agencies
through the environmental qua ity board.lna"dilltioil,tlle Univer
sity of. Minnesota extension service, farm organizations, farmers,
environmental or anizations, and industry shall be involved in the
pesticide management plan eYeropment.

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
apply to fliis section. -

(a) "Pesticide" means ~ pesticide active ingredient asdefined in
section 18B.01, subdivision 18,.or theoreakdown product or metab
olite of the pesticide active ingredient.

(b) "Specific management plan" means ~ plan applied to !'o
pesticide and may be specific to !'o pestlclQe-sensit!ve groundwater
protection area that incorporates voluntary chemIcal and nonche
mica! activities, procedures, and practices Of-ftesticide". use restric
tions established·~ the department of agricu ture in consultation
with the Oniversitr oIMinnesota agricultural extensTon service due
to determination 0 common detection of'a pesticide III groundwater.

(c) "Nonpoint source" meansthe presence of a pesticide in ground
water or surface water from normal registered use of !'o pesticide.

(d) "Pesticide-sensitive groundwater protection areas" means !'o.
geographICally definable area with characteristics of susceptibility
to pesticide migration to groundwater and contaimng criteria as
stipulated in article h section 5, subdivlslon 2.

(8) "Best ·managem·ent· practices" means practices ,as defined in"
article h section 2, subdivision 2. .
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'(f) ,"Water.resources.protection measures" has the meaning given
'!!, in article 1, section&. subdivision 5. ",' " ',' '

. .' ill2 "Monitoring" means a program designed for the collection of
data,' through a net~fgroundwater quality samphn~stations
or surface water sampling pomts, for scientific inquiry an statistic
cally signii1caiit imalysis~ , '

Subd. 3. [PEST1ClDE-SENSl'rIVE ,GROUNDWATER. PROTEC
'TION AREAS.] The commissioner shall. designate pesticide-sensi
tiveFelundwater protection areas based on criteria established in
artice!i section 7, subdivision & and haYmvol~ecooperationwith
the department ellnatural resources, t e pollution control agency,
the University ell Minnesota, and other pertinent local, state, or

, re<reral ~encies. Pesticide-sensitive groundwater protection areas
must be ased on factors associated withsusceFtibilitY; of.ground
water to the leac'lililgOr d,rect movement Q... pestiCIOes to the
groundwater. '

UpOnhdesignation of pesticide-sensitive groundwater protection
areas t e commissioner shall conduct an assessment of the likeli
hOolforcertain ~sticides to migrate to groundwater. Detefiiiiii3tiOii
of pestIcide moblity must be based on the best currently available
data and maE: involve peStiCIderegist:rantSdata' and state' and
teaeraTiIata ases.Mobile resticide determinatIOn must inclUcIe
~esticideuse, phYslochemica ~properties, and previousgrOunliwater

erection information. ' '"
, . . .,..', ,', " -+.., _. . -..'

The commissioner shall increase regulatory efforts in pesticide
sensitive groundwater protection areas provJ:aeadditional and
increased pesticide educational and't?aining activitieS for preven
tion of movement of pesticIdes to water resources.

Subd. 4. [PESTICIDEUSEINFOll.MATION.] The commissioner
shall monitor urban and rural pesticide use on !! biennial' basIS.
InformatIon shaIlliecoliectedllnd automate.IConsistent with artIcle
6, section 7.

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis
sioner shaH promote best managemlJnt practices that mmimize the
jJoteiitial for pestICIde movementto water resources throughout the
state. W,tllln a llesticide-sensitive g!oiiiidwater I!rotectIOn area the
commissioners ali promote additional appropnate best manage
ment practices and may consult with representatives of farmers,
local and state a encies, the University of Minnesota, federal
agencies, and the pesticI e industry. The best management f'a'd
tices for:agricu~ral and urli~ l'5'sticideus,: ~ust be I?~actica an
Ilwropnate for Implementation III the' pestiCIde-sensItive grouliO
water protection areas.. In addition to agronomic and hortkU1tural.
best management ¥.ractices, increased and ex~anded pesticide e<:!u'
cational programs or counties with designate~ pesticide groundWa-
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ter protection areas shall be provided in cooperation with the
l\ITnnesota extension service..

Subd. 6. [EVALUATION OF DETECTION.] The commissioner
shall evaTuate the detection of pesticides in grmmdwaters of the
state to determine the probable source and possible coursesw
action. Evaluation oftne detection ofthe presence of a pesticide may
mclude, but !§' not limited!Q, the following items:

(1) the methods of sample collection, handling, and confirmation·
mecnanisms;· . . .. .

(2) the adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the ph~SiOChelnicai properties of the pesticide and their
relationship, l' any, to the detectIOn; . . .

(5) the general clilnatalogical, geographical, and hydrogeological
factors that may impact the detection of the pesticide;

(6) the rel>itionship of the concentration detected to the health
based standard; . .-.--

(7) the information available of the construction of the well from
which the sample was obtained;

(8) the information available on pesticide use in the aTl~a;

(9) other potential.pesticide sources; and

(10) the adherence to label directions, including precautions on
the'PestiClde prOduct laber.- -

If conditions indicate a likelihood that the. detection of the
pesticide to be a result of normal registerea use the commisSioner
shall evaluate the need for increased promotion ot1ieSt management
practices and water resources protectIOn measures to mitigate
potential nonpoint source im.;;act. Monitoring and sUb~uenteval
uation shall occur on an as ned basis to detenmne itTe pestlciOe
lSCoiiiiiiOnIy--aetecieaand the. potentiBI nonpoint impacts of the
pesticide in similar con(llfions. ..

Subd. 7. [SPECIFIC PESTICIDE MANAGEMENT PLAN.] The
coiiiiiiISslOner sh;:tlldevelop.a specific ~esticide management plan
for ~ pestiCide ITtIle pesticidenas been etermined to be commonly
detected in groUiidwater. as. ~ resuJt of normal registered use



30th Day] WEDNESDAY, ApRlL.12,· U189 2037

following evalqation h the commissioner. Each specific pesticide
mana~erilent ~ari must be desi~ed to minimize movement to
groun water t rough ~ senes of~ortS:-such as mcreasededuca
tional activities, increasecrtralning and certmcation, and increasea
enforcement activities.

The commissioner shall develop and implement a focused ground
water monitoring and hYdrogeologic evaluatIOn following common
pesticide detection to evaluate c.ontamination frequencl; andconcen
tration trend. Assessment of the site-specific and estlcrae-s ecific
conditions 'and the likelihoocfOf common detection must inclu e
monitOrinl;.--pesfiClde use information, physical and cheillical P!:2P:
erties of ~ pesticide hYdr0f,eologic information and review of
IilfOrillation, and data from ot er local, state, or federal monitoring
data bases. -------- --
-----

The specific pesticide management plan must be developed fol
lading._evaluation, increased monitoring. efforts, and site-specmc
an pesticide-specific information. The specific management plan
must include best management practices and, water resources Pfffi
tectian measures and pestiCide use restrictions commenslirate WI

afplicable information obtaine<:fE: the COmmissioner, the seventY
o the groundwater contammatlOn ana the trend assessment. The
SPecIficaesticide management plan mustmvOIVe1he registrant and
be coor inated with the ~artment of natural resources, 1Fie
pollution controlagency,-the ~niversity of Minnesota awiculturiiJ
extension service, the Minnesota environmental educatIOn board,
the environmentalqualits. board, the state planning agenc~, the
~artmentof health, the oard of water and soil resources an may
incude consultation WiTh appropriate federal a encies, iocal gov
ernmental units, farm organizations, and the pestici e industry.
The specific pesticiaemanagement plan shall be updated at nomore
than two-year intervals.· .

Subd, 8. [ACTIONS TO COMMON DETECTIONS WITH CON
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM~

ITS.] The commissioner shall impose additional use restrictions, or
label modifications or cancel a pesticide use when: ..-

(1) common detections of pesticides exceed previous or newly
established limits as described in article h section §. or, where
applicable, state drinking water stalldardS; or .

(2) if trend analysis indicates that common detections will-exceed
limits aSi1eScribed in article It section 5 or, where applicable, state
arInlUng water standards notwithstanding i'iIijiIementation of best
management practices and water resources protection measures or
previous use restrictions -".

Restrictions may include limitations on product purpose, rate,
time of application, frequency of applicatiOn, method of applicaITOil,
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application to soil typerlr crops, or geographic area ofapplication.
Restrictions ~:,y be a t~red .basenon continued. trend analysis of
common pestiCide detectIOns.. ' ..' ..

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessary to implement this section. The rules must contain at !'c
minimum:-' .

(1) aneducation and information plan to promote pesticide best
management practices and water resources protection measures in
pesticide-sensitive groundwater protection areas;

(2) investigation and monitoring procedures to assess unusual
.pesticide detectIOns 'in groundwater; . .

(3) procedures to implement best management practices and
water resources protection, -measures, increased monitoring, and
trend evaluation following the common detection of pesticides; and

(4) regulatory actions to be. taken i!' trend analysis or common
detections indicate exceenanceOtIlmits as descri6ed in article 1,
section~ or, where appropriate,state driiiKing water stanaaros. -

Sec. 53. [PESTICIDE CONTAINER COLLECTION ANDRECY
CLING PILOT PROJECT.]

Subdivision L [PESTICIDE; DEFINITION:] For the pUib'10ses of
this section, "pesticide" means a substance· or-mixture of stlstances
intended to prevent,OeStrOY, repel, or mitigate !'c pest, and !'c
substance or mixture of substances intended?or use as !'cplant
regulator, defoliant, or aesicclmt: .

. Subd. 2. [PROJECT] The department of agriculture, in consulta
tion and cooperation with the commissioner of the pollution control
agency and the director .of the Minnesota extension service, shall
design and implement !'cpilot collection project, to .be completed~
June 30, 1991, to:

(1) collect, recycle, and dispose of empty, triple-rinsed pesticide
containers;

(2) develop, demonstrate, and promote proper pesticide container
management; and

(3) evaluate the current pesticide container mana ement methods
anathe cause' and extentofthe problems associate wit pesticide
containers.

Subd. 3. [COLLECTION AND DISPOSAL:] The department of
agTICUIture shall provide. for the establishment and operatIOn Of
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temporary collection sites for pesticide containers. The department
ray limit the~ and quantity of pesticide containers acceptable
or collection. , '

Sqbd. 4. [INFORMATION AND EDUCATION.] The depa~tment,
shall develop informational and educationaitnaterlaIS, in consulta
tiori, and cooperation with~ '. Minnesota ,extension s~rvice, to
promoteproper methods of pesticide container management.

Sub'l 5. [REPORT.], During the PMotwoject, the department of
agriculture shall conduct surveys an co~ect information ~roper ,
and improper pesticide containetstorage and disposal.!!'y: ovem
ber 30,1991, .the department shall report, to the legislature its

,concIiiSiOiiSl'i'om the project antfrecommendations for additional
legislation or' rules governing management of pesticide containers.

Subd. (). [MANAGEMENT AND DISPOSAL.] The department of'
ag1fciiTture or other entity collecting pesticide containers must
manage and CITspose of the contamers incompliance with applicame
federal and state requirements; ,

Sec. 54. [REVISOR'S INSTRUCTION,]

In the next and subsenuent 'editions of Minnesota Statutes, the
sectionsiilCoIumn A sllal be renumbereaas the sections in colunm
B.

Column A
18AA9
18B.08
18B.15

. 18B.18
18B.20
18B.21
18B.22

Column B
'18BAO 
18B.285
18B.19,' .

. 18B.15
18B.21 ,,'
18H.18
18B.20

Cross'references to these sections within Minnesota Statutes
must also be corrected:-------,

Sec. 55. [REPEALER]

Minnesota Statutes 1988, sections 18B.16; 18B.19;18B.20, subdi-
vision6,are~epe.~led~ --
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ARTICLE 4

WASTE PESTICIDE COLLECTION

[30th Day

Section 1. [115.84] [DEFINITIONS.]

, Subdivision 1. [COLLECTION SITE.] "Collection site" means a
f.ermanent oTtemporary designated location with scneauled hours
or collectIOn where pesticide end users may bring their waste

pesticides.

Subd. 2. [LOCAL UNIT OF GOVERNMENT.] :'Local unit of
government" means a statutory or- home rule charte-r city, town,
county, SOlI and waterconservationdTstnCt;-;Va"tersheddrstrlct, any
other special purpose district, and local or regional board.

Subd, 3. [PESTICIDE.] "Pesticide" means a substance or mixture
ofSUOStances intended to prevent, destroy, rept, or mitigate a pest,
and a substance, mixture, or substances inten ed for use as a plant
regllTator, defoliant, or desiccant. ' ' r-r-- --

Subd. 4. [PESTICIDE END USER:] "Pesticide end User" means a
fai'iiierorother person who owns a pesticide.PestIdde end user does
not include the manufacturer, formulator, or packager.

Subd. 5. [WASTE PESTICIDE.] "Waste pesticide" means a pesti- '
cide thatthe pesticide end user considers a waste. A waste pesticide
can ne-a canceled pesticiae;:-an unusablepesti21de, or a usable
pestiCIde: - - - ---

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO
GRAM.]

Subdivision ~ [COLLECTION AND DISPOSAL.] The agency
shan establish and operate a program to collect and dispose of waste '
pesticides. The program shall be made availableto pesticide end
users whose waste generating activity occurs in the state of Minne
sota.

Subd, 2. [IMPLEMENTATION.] In conducting the program the
agencywill comply with all applicaOie federal and state laws. The
agency may obtain !'o United States EnVIronmental Protection
Agenc~hazardous waste identification number to man<:fci the waste
pestici es coliectei:l.'I'lle agenc~ may limit the~ an quanfITYOf
waste Fcesticides accepted for co lection and may assess pesticide end
users -.2!: portions of the costs incurred.

Subd. 3. [INFORMATION AND EDUCATION.] The agencfJ shall
prOVIde informational and educational materials in consu tilUOil
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and coopetation .with the Minnesota extension service, regarding
waste Eesticides and the proper management of waste pesticides to
the PI! lie. '

Subd. 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develoll the program in this section in consultation and cooperation
with~ commissIOner of agriculture. ' ,

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A
waste pesticide account j,; established in the state treasury.' Ail
assessments received under subdivision ':2. shall be deposited in the
state treasury-and credited to the waste pesticide account and are
appropriated to the agency to~ for costs incurred to implement
this program. '

, Subd. 6. [AUTHORITY] The agency may adoptrules to adminis
ter thi~ section.

"Subd.r?'. [COOPERATIVE AGREEMENTS.] The agency ma~

enter into cooperative agreements with state and local units "-
government for.admini~tration of the collection program. .

ARTICLE 5

WATER SUPPLY MONITORING AND PROTECTION

Section 1. [144.3891 [SAFE DRINKING WATER FEES.]

Subdivision I. [FEE SETTING.] Every owner of ~ residential
service connection to ~ public water §Il.llE!y ml1st~ to the p'ablic
water §Il.llE!y an annual fee of $3.20. Every owner of ~ nonresi en
tial service connection to ~ public water supply must~ an annual
fee of $20 to the public water supply. The fee may be adjusted by the
commissioner of health according to section 16A.128. However, no
public hearing is required for an adjustInent.

Subd. 2. [PAYMENT AND COLLECTION OF FEE.] Fees paid~
the §Il.llE!y shall be based on the total number of the supply's service
connections to be verified every two years. The public water §Il.llE!y
shall pay the fees to the department of health for deposit in the state
treasury. The §Il.llE!y shall~ one"fotirlhOf the total yearly fee to
the state once eacli calelldar quarter. The first quarterl" payment is
due on or beforeBeptember 30, 1989. In lieu of quarter y payments;
~ water supplier with fewer than 50 service connections may make
~ single annual payment by June 30 of each year, starting in 1990.
The public water §Il.llE!y shall pay the fees to the, department of
health for deposit in the state treasury as nondedicated general fund
revenues.
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Sec. 2. Minnesota Statutes 1988, section 156A.01, is.amended to
read:

156A.01 [LEGISLATIVE INTENT.]

It is The legislative intent and purpose in of sections 156A.01 to
1a61'''(l8 156A.09 i;; to reduce and minimize the waste of gFsund
wat<w groundwater resources within this state by reasonable legis
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota and teo Sections
156A.01 to 156A.09 are also intended to protect the h\lalth and
general welfare by providing a' means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In fUFtheFanee of the
a!>e¥e intents and, fluFf'sses, To~ out the intent of' sections
156A.01 to 156A.09 and in recoguition of the effects of that explo
ration and mining of metallic minerals have on gFSIiii"G wat<w
groundwater resources, the legislature finds that it is, necessary to
require submission to the state of factual data generated by oxplor
atory borings to the state, fur the fluFflsse of esntFslling~(1) 'control
possible adverse environmental effects ofmining, te; (2) preserve the
natural resources, and te; (3) encourage the planning of future land
utilization, while at the same time flFsmsting; (4) promote the
orderly development of mining, the enesuFagement of; (5) encourage
good mining practices-; and the Feesgnitisn (6) recognize and ffieft
tifieatisn of identify the beneficial aspects of mining.

Sec. 3. Minnesota Statutes 1988, section 156A.02, is amended to
read:

156A.02 [DEFINITIONSt EXCLUSIOW8.]

Subdivision 1. For the purposes of sections 156A.0l to 11361\.08
156A.09, the following terms have the meanings given them in this
section.

Subd. 1a. [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the illtended use of' the .same excavation is
intended for the location, diversion, artificial recharge, or ae""isi
tim> extraction of groundwater, flFsvided, hsweYeF, that the term.
Water well includes monitoring well as defined in subdivision 13~

Water well does not include excavation by backhoe, or otherwise for
temporary dewatering of groundwater for nonpotable use during
construction, where the depth theFesf of the excavation is 25 feet or
less; nor shalI does it include an excavationather thaft e"fllsFatsry
bering made fur the fluFflsBe of slltaining to obtain or flFsSf'eetillg
prospect for oil, natural gas, minerals! or products of mining or
quarrying1.9r fuF the iaseFiiHg excavation to insert media' to
repressure oil or natural gas bearing formations or feF stsFing to
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store petroleum, natural gas! or other products; noran.excavation
for nonpotable use for wildnr" suppression .activities.

Subd. lb. [DEPARTMENT.) "Departmimt" means the department
of health. '

Subd. Ic. [DEWATERING wELL.] ,"Dewatering well" means any'
water wen-that is used to lower the yroundwaterlevel orpiezomet
ric sumce and maintain the leve: -or piezometric surface ,at ~

predetermine<raepth. '

Subd.2. [WATER WELL CQNTRACTOR OR CONTRACTOR.]
FeP the IHlrl'0ses ef se"tions la6A.lll te la6!..ll8, "Water well
contractor" 'and "contractor" means any person, firm, eOllaFtHeFShip
partnership~ association _or corporation, who sIiall-- eOftstFHet~-con-'

structs, ahaadeR, tW repaiF repairs, or seals a water well or seals a
water well upon land other than its own for compensation" ~-~, --,---,- '.- , , .. ' ,-

Subd. 2a. [WATER WELL DRILLING MACHINE.j "Water well
drilling machine" means any machine-or device such as'a cable-tool,
rotaryhollowrod.ior auger; used for.construction; ahafldonmeBt,9F.
repair, or sealing ofawater well or ~.hole excavated for an elevator,
or ~ hyaraulic cylinder. ' .:',. , '

8ub<h&Seetions1861\.lll te la6A.ll8 shall net re<iHirelieenoing ef
Wan individual wh6 drills a watel' well .... land whiehis ,awned ...
leased by the individllal and is >ISed by the i..dividital ffif' farming ...
agriealturall"lFI'oses ... as the i..dividllal's jlIaee ef ahede, ... \¥t te
an, individllal wh6 I'efie....s Iaher' ... servieee-fer a watel' well
eontraetor moonneetia.. with the drilliflg, a!Jandonment, ... repaiF ef
a water well at the direetion and at·t!J.e I'ersonal slll'ervisio.. ef a
lieensed~ well eontraetor; I'rovilled, hoviever, that the individ
IIa! shall eoml'ly with all ether I'ro,Asians ef seetioasla6hOlte
la6A.ll8 and with any mle ... well eede adol'ted therellnder.

Subd. 4. [EXPLORER.] FePthe I'lIrl'eses efseetiilnfda,6A.lll te
la6A.ll8 "Explorer" means a person who has the right to drill any
exploratory boring.

Subd. 5. [EXPLORATORY BORING.] FeP the I'UFflaSeS ef seetions
la61\.lll t9 la6fLll8 "Exploratory boring" means any surface drill
ing done "ffif' the pllrl'0se ef e"I'lori..g to explore Or I'rosl'eeting,
prospect for oil, natural gas, and metallic minerals, including but
not limited to the following: iron, copper, zinc, lead, gold, silver,
titanium, vanadium, nickel, cadmium, molybdenum, chromium,
manganese, cobalt-ztrcomum.beryllium, thorium, uranium,alumi..
num, platinum, palladium, radium, tantalum, tin, and niobium.
"Exploratory boring" does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated
I'lIrSliant according to section, 298.48.
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Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE.]
F<w the 1'''Ff'sse" ef seetis»s 156f•.02 to 156A10 "Groundwater
thermal exchange device" means an)' heating or cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de
vices licensed under this chapter shall be sealed against the intro
duction of any foreign substance into the system; but shall be sa
constructed as to permit periodic inspection of water quality and
temperature.

Subd. 7. [VERTICAL HEAT EXCHANGER.] F<w ,the 1'''Ff'sses ef
seetisns 15611.02 to 156f•.ll "Vertical heat exchanger" means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed .vertically in the ground fflp the l'"pl'sse ef tF8fts..
fencing to transfer heat to or from the surrounding earth.

Subd. 8. [COMMISSIONER.] "Commissioner" means the commis
sioner ofhealth.

Subd. 9. [DELEGATED AGENCY.] "Delegated agency" means '"
board of health as defined in chapter 145A that has an agreement
with theCiimii:liSsioner of health to --perl'OnIlall or part of the
inspection, reporting,· a:rid enforcement· duties authorized unner

rovisions 'of this. chapter and the water well construction code as
efin in su6dlVision 15. ,_pertaining to the permitting, construc:

tion; repair, and sealing of water wells and holes excav"ted to install
elevator shafts and hydraulic cyJ:i'il(ll)rs.

Subd. 10.· [ELEVATOR SHAFT,] "Elevator shaft" means any bore
hole, jack hole, drilled hole, or excavation constrUcted to install an
elevator shaft or hydraulic cylinder for elevators.

Subd. 11. [ELEVATOR SHAFT CONTRACTOR] "Elevator shaft
contraCtor" means ~ '.person, firm, Hartnership, or corporation Ii""
ceused !!y tlieCOiTI.missioner to dri I or excavate holes to install
elevator shafts and hydraulic cylinders.

Subd. 12. [ENVIRONMENTALBORE HOLE.] "Environmental
bore hole"ll1eans a hole drilled, cored, bored, washed, driven, dug, or
jetted in the ground used to lI)onitor chemical, radiological or
biological contaminants. An' environmental bore hole does not
inClude any other well, boring"or other excavation as defined in this
chapter.

Subd. 13: [LIMITED WATER WELL CONTRACTOR] "Limited
water well contractor" means a person, firm, partnership, associa
tion, orcorporation licenseatO perform one or more of the following
activities:

(1) modify or repair well casings.well screens, or well diameters;
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(2) construct unconventional' wells such as drive points or dug
wells;

(4) install water .well pumps or pumping equipment; or

(5) excavate holes for installation of elevator shafts or hydraulic
cyIlnders for elevators.

. .

Subd. 14. [MONITORINGWELL.]"Monitoringwell" means ad'
excavation that is drilled; cored, bored, washed, driven, dug, jette,

.or otherwise constructed for the purpose of extracting groundwater
for. physical, chemical, or biological testing.' Monitoring well in
cIudes.water wells installed to measure groundwater levels or to test
hydrologic properties in an area being investigated for potential or
existing groundwater. contamination. .. - .

Subd. 15. [MONITORING WELL CONTRACTOR.] "Monitoring
well contractor" means "" person who ill registered !>y the depart
ment to construct monitoring wells and who isa professional
engmeer registered according to--sectiollS'326.02-to -326.15 in the
branches of civil or geological engineering, or a geologist certified !>y
the American Institute of Professional Geologists.

Subd. 16. [WELLHEAD PROTECTiON AREA.] "Wellhead pro"
tection area" means the surface and subsurface area' surrounding-a
water well or well field that supplies a public water system, through
which contaminants are likely to move toward and reach the water
well or well field .

. Subd. 17. [WELL CERTIFICATE.] "Well certificate" means the
ceiilfiCate containing information requ"""lreilunder sectionT56A.043,
subdivision 4. A well certificate is submitted at the time of property
sale or transfer to the county recorder ·and subsequently to the
department of health. . .

Subd. 18. [DRIVE POINT WELL.] "Drive point well" means ""
well constructed !>y. forcing a pointed well screen, attached to
sections of~into the ground. The screen and casing' are forced or
driven into the ground with a hammer, maul, or weight. Drive
points are typically installec:r- in .!-'I± to two inch casings, soft
formations, and shallow aqUifers.

Sec. 4. Minnesota Statutes 1988, section 156A.03, is amended to
read:

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
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WATER WELL WORK AND MONITORING WELL WORK AND
EXCAVATION FOR EIEVATOR SHAFTS AND HYDRAULIC
CYLINDERS.] 'rIieState commissioner of health shall regulate and
license the; (1) drilling aaa, constructing, and repair of. all water
wells withffi this state,; (2) sealing of unusoowells; (3) installing of
water well p'fmps anapumping equipment; (4) excavating or
drITIillg holes or the installation of elevator shafts and hydraulic
cylinders for elevators and sealing of holes excavated for the
installation of elevator shafts and hydraulic cylinders for elevators;
and (5) instiilling and sealing environmental bore hole8. The com
missioner of health shaH examine and license water well contractors
aaa, limited water well contractors, and elevator shaft contractors
and shall examm:e and rei\\stermotllIOring well contractors. The
commissioner of health shar establish standards for installing and
sealing environmental bore holes. After consultation with the
commissioner of natural resources and the pollntion control agency,
the commissioner shall establish standards for the design, location,
construction, a13a"deftHle"t, amI'l"eflllH' and, sealing of wateP wells
within this state. As provided in section 156A.071, the commissioner
shall license explorers engaged in exploratory boring and shall
examine individuals who supervise or oversee exploratory boring.

Subd. 2. [WATER WELL CONTRACTORS MUST BE LI-.
CENSED.] No ee"troeteF person shall drill, construct, a13a"de", or
repair a water well within this state .unless in possession of a valid
license to do so issued annually by the state commissioner of health.
Aft aflfllielHlt wile is etheFwise " ..alilied bHt wile <lees ftl>t have
flFaetieal Iield e"fleFie"ee if> the efleFaUe" ef ee"'fe"tie"al drilli"g
maehi"es such as .. eebleteel, rotary, hellew Fed, l>F augeF;- bHt wile
<lees iftstall ..llee""e"tie"aI wells suffi as dFWe jlftillt,' l>F whe is if>
the well l"eflllH' seF'fiee whish i""elves medilieatie" ta the well
easi"g, seFee", depth, l>F diameteF ilelew the "flI*'F te_i"atie" ef
the well easi"g, shall have the Iiee"se limited fa stteh wateP well
ee"tFaeti"g~

A person who desires to drill, construct; repair, or seal one or more ..
wens in this state must~ to the commissioner of health for "'
water well contractor's license. In the application, the person must
set out qualifications for the license, the equipment the Pason will
use in the contracting, and other liiformation require ~ the
commissioner. The application must be on forms rescribed ~ the
commissioner. The commissioner shalTCharge "'- fee of 50 according
to section 144.122for the filing ofthe application~ any person. The
commissioner shall not act upon any application until the fee has
been paid. When the commissioner has approved the application,
the applicant shalrtake anexamination given~ the commissioner.

Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
WORK.] (a) A limited water well contractor, as defined in section
156A.02, Siilid"ivision 12, may obtain a license ITinited to the follow
~work;
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(1) modifying or repairing well casings, well screens, or well
diameters; . '."' .- --

(2) constructing unconventional wells such as drive points or dugweIrs· ' ----- --- -
--'

(3)sealing wells; or
, ,

(4) installing ~ater well pumps orpumpirigequipment; or
, , '

(5) excavating holes to ,install elevator shafts or hydraulic cYlin-
ders for elevators. .,.. '

(b) After December 31, 1989, no person shall perform the work
descriDeaTn this SUbdivision, within this lta~e, unless the individual
l10ssesses !! vahd hcense issued aniUiiila; ~ the commiSSIOner of

eahh. A person perfOrming the work un er thlsSection mustappiy
to the commissioner for a licenSe:"Tn ,the application, the person
mustsetout qualifica£lOnsfor the license~tbeequipment the ~rson
will use in the contracting, and other information re uirea~ the
CoiiiIillsSiOner. The applicatiOi'lmust be on forms rescri e ~ the
commiSSIoner. The commissioner shalf Charge a ee 0 ' 50 for the
filing of the apFlItion. The com~ioner shiilGlot act upo\an
application unti the fee has been faid. Whenthecoinmissioner, as
approved the applicaTIOn, theajip icantshali take an examinatTon
givin ~ the commISSIoner. All of the conditions in paragraph (a)
!!Jl.I>lY' .to persons excavating holes to .instali ,elevator shafts or
hY<ITaullc cylinders for elevators except that the license require
ment applies after December 1990.

Sub<!. 3. [EXEMPTION FlWM LICENSING MONITORING
WELL CONTRACTORS MUST BE REGISTERED.] A flrefessienal
e..gineer registered fllirsliantt<> tI>e flrevisieas er seetiaas~ t<>
326.15, ... the braaehes af ei¥il OF geelegieal engiaeeriag, sfiall Bet
.00 Fefj'liiFed t6 00 lieeftSeEl as 8: WtKeP-. well ~9BtF8eteF -lIftEIep the
flrevisieas af this seetiea te!lFill test beriags OF t<> iBstall flieBemeter
wells feF engineering flliFfleses, OF te eeastFliet gpelindwater Ef\iality

,samflliag aad menitering wells~ deRaed ... "'*'"' flremlilgated by
the eemmissieaer. Teet hales, flieBemeter wells inetalled feF~
Deering flliFfleses, aad ethel' wells deeeribed by this SliMiYisiefi,
sfiall be eeastmeted, maiatamed aad abaadened ... aeeeroonee with
this.ehaflter aad the "'*'"' flFSmlilgated tftereliader.

, .
Any A professional engineer or certified geolo£st engaged in the

practice of constructing gpeliadwater lfIlaiity sa=llliag and sealing
monitoring wells as described in this soodi'l<sien ,section 3, subdivi
sion 14, and environmental bore holes as described in section 3,
SiiO<limiOi'lg shall register withtli.,---commissioner on forms
providedby the commissioner. be. monitoring well contractor shall
not be required to be licensed as !!water well contractor., ,
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After December 31, 1990, !'c person seeking initial registration as
!'c monitoring well contractor linder this subdivision must meet
examination and experience requirements that the commissioner
establishes in TUlec .. .

Subd, 4. [EXEMPTIONS FROM LICENSING REQUIRE
MENTS.] (a) Sections 156A.01 to 156A.09 do not require licensinl of
(1) an individual who drills a water well on land that is owne or
leased !?,y thoe indiVUlUaland is used !?,y themdMOuaIl'Oifa, or
agriculturarl;urposes or as the individiiiiI's place of aDOae, or(2 an
individual w 0 performs labor or services for a water well contractor
in connection with the drrrrrng, repair, or seaIi,-or!'c water well at
the direction and at the personal supervision of a icensed water weIT

· contractor. All indIV«Iua[. exempt JInder this. subdIvision must
comply with sections 156A.01 to 156A.09 and with any ruleadoptOO
under those sections.

(b) Test holes, piezometer wells installed for ?~gjneering rUf
poses, and other wells desci'lIiOO !?,y. thIs subdIvIsIOn, shal ~

· constructe<!, rnaintiilDed, and sealed accOrding to sectIOnS 156A.01
to 156A.09, and the rules adopted under those sections. .

Subd. 5. [BONDING REQUIREMENTS.] As a condition of licens
ing water well. contractors, limited water well contrllctors or regis
terIllg monitoring wen .contractors under this section, !'c perslt

· seeking a license orre istration shall give ll$10,OOO bOnd to t e
state. The bond shall ~ conditioiiedUpon tile faithful and law1'iiI
~rmanceorwork contracted for or performed h the pers0

ct
in

Minnesota. TIle bond shall be forthe benefit of persons injure or
sUffering financial loss h reason of failure Ofthe performance. The
bond shall be in lieu !!f all other license bonds to any political
Sii6division of the state. The oornrshall be written~ a corporate
surety licensedtodOOilsmesslilMliilleSOf:i. -

Subd. 6. [LICENSE AND REGISTRATIQN FEE; ISSUANCE OF
LICENSEOR REGISTRATION.] On successfully~ssin3. the exam
ination for original license or re """6tration requl uner sul){J]Vl:
sion ~ or 3 and showing evidence of bon in&required III subdivision
~ the aPPlicant shall submit to tlie commlssioner!'c license fee of
:ti250 or !'c regIstration fee of $50. Upon receiving the fee and~
information, the commissioner may .issue ~ license or registratIon.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG
ISTRATION; RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferableThe person licensed or
regrsrerecrmust submit to the commissioner an applicatIOn to renew
the license or registration on !'c date set h the commissione~
renewal apPlication must be accompanied !?,y !'c ~ set !?,y the
commissioner Under section 144.122. The applicatIOn must a180
include documentation that the person has met requirements for
continuing education that the commissioner establishesh rule. 'I'he
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person mustalso~ '" penalty fee set ~ the commissioner under
section 144.122 !f thedperson snbmits the renewal application after
the required renewal ate. If a person submitsa renewal aNilication
after the re~uired renewal !fate, the person shall not pe orm the
work for w Ich the Parson was licensed or regIstered from the
renewal date until the ate the person submits an application, roe;
and penalty fee. '

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE
QUIRED:rAs part of the application for licensing or registration, or
annual renewal 'of ~ license or registration, ~ person licensed or
registered under this section must P!'Y an annual fee of $100 for the
registration with the commissioner of each drilling machine used'tO
construct water wens and monitoring wells and to excavate holes for
elevator shafts or hydraulic cylinders,and $50 for the registration of
each machine such as '" pump hoist used to repair wells, seal wells,
Or. install pumps.

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER.] Fees
conect:ed-for licenses or registration under this section shall be
submitted to the department for deposit in the general fund.

Subd. 10. [RECIPROCITY.] The commissioner ray license or
regrster. ~houtgiving an ~xammation, a Eerson w 0 is.1icensed or
regIstered III .any state, terrItory, or p6ssessIOn of the Umted States,
or any foreign country, it: (1) the requirements for licensing or
registration under which the water well contractor was licensed or
registereddo not conflict with. sections 156A.Ol to 1561\.09; (2) the
reqUirements are of '" standard not lower than that specifiedlii the
rules adopted uni1er sections 156A:Or1o 156A.09; and (3) equal
reciprocal privileges are granted to licensees of this state. A person
who seeks ~ license or registration under -this sulXITVlSion' must
"PP!Y for the license or registration and P!'Y the fees required under
this section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.INo ~Iitical sub
division shall require '" person licensed or registere under this
section to P!'Y '" license or registration tee. However, '" political
subdivision shall be provided upon request with '" list of licensed
water well, contractors, limited water well contractors, elevator
shaft contractors, and moniteri-ngwell contractors.'

Sec. 5. [156A.041] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]

Subdivision 1. [WRITTEN CONTRACT REQUIRED.] A Pirson
licensed or registered under sections 156A.01 to 156A.09sha I not
construct or seal. a well or excavate or seal a hole for an elevator
shaft or hydraiiIic cyTIiiiler until the well owner or owner of the
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~rI*ertt on which the water well or hole for the elevator shaft or
y rau lcqiIii<IeriSlocateaand the person silgls ~ written contract

that describes the nature of the work to be perfonned and the
estimated cost otTIie work. A person may not cqnstruct a monitoring
well until the owner of the property on which the well is located and
the well owner~~ written contract that describes The nature of
the work to be performed, the estimate([ cost of the work, and
provISWils forsealing the well. -- - - -- --

Subd. 2. [pERMIT REQUIRED.] After DecelDber 31, 1989, a
person shall not construct ~ water well, dewatering well, or ~

monitoring werJ, and after Decenmer ;g, 1990 excavate a hole to
instaU an elevator shaft or hydraulic c~in~ranelevator, until
the commissioner of health or delegate agency issues ~ permit for
construction. If an initial well is unsuccessful, the permit shallbe
modified to indiCatellielOcationqf the succesSfUl well. No other
pennit 'fay be reqUlrea!!y~ countyhor municipality. TheroIiiilliS
sioner "-- health may adopt rules t at "modi!;)' the procedures for
apPlying for ~ permit for construction when conditions arIse that
endanger the public health and welfare or cause ~ need to protect
the groundwater and those cqnditions require the monitorinl{ well
contractor," elevator shaft contractor, or weU contractor to begin
constructmg a water well or hole for an elevator shaft or hydraulic
cylinder beforeootainrnga pernut. The owner of ~ well shall obtain
an annual maintenance permit tor:

. (1) ~ water well that ~ used less than nine da~s ~ year as ~
primary source of water for domestic, agricultura, commercial,
industrial or public use; "

(2) a monitoring well that is used for more than 12 months after
completion of construction; _ .

(3) ~. water well used as !!secondary or ~ backup source of water
located on ~ property served !!y ~ public water supply; or

(4) a dewatering well that is used for more than 12 mqnths after
completion of construction.

Subd. 3. [WATER WELLS MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well ~ labelsnowmg the uni~uewell number, the depth of the well,
the contractor's name, and~ date the wen was constructed.

Subd. 4. [NONCONFORMING MONITORING WELL.] Any mon
itormg-well whose casing is completed less than 12 inches above
grade, may only be constructed if there is no alternative location for
constructing ~ weI! that ends at least 12 inches abovedgrade. All
these monitoring wells must be constructed" and seale in accor
dance with rules to be adopted~ the commissioner.
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(a) A plan describing the proposed location and construction of the
monitoring well shall be submitted for review and approval fu' file
commissioner before construction. ~$150 fee shall accompany the
plan. .,

. (b) Alter December 31, 1989, !! .person sh,,11 not construct !!
noncoiii'Oriiiing monitoring well until the commissioner of health or
delegated agency .issues !! permtt for construction; The owner of !!
nonconformmg monitoring Wei shaii obtainian annual mainte
nance permit for !! well thaf~used for more than 12 months after'
completion of construction.

Subd. 5. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No person may place, construct, or install an
actual or potential sonrce of contamination any closer to !! well than
the isolation distances set in the Minnesota water wellCodeadopted
under section 156A.05 unless a variance has been issued !'Y the
commissioner according to the-procedures in the water well con
struction code.

Subd, 6. [WHEN A WATER WELL MUSTBE SEALED.] A water
well must be .permanentlysealed according ·to the' water well
construction code i! any or all of the following condffiOns exist:

(1) the water well is contaminated;

(2) the water well has not been sealed according to th" rules of the
commissioner;

(3) the water well ~ located, constructed, or maintained in such !!
manner that its continued use or existence endangers the quality .of
the groundwater. or provides allealth or safety hazar~ ". . .

(4) the water well does not produce water because .!i. is not
equipped with an operiiJ)Ie pump or· the electriCal ~has been
disconnectedfrom the well, or . .

(5) the water well has construction failure thatIIlay include holes
in the casing, collapsed hole, plugged screens, or pumps only
sediment or sand.

Subd. 'L. [REPORT OF WORK.] Within 30 days after completion
or sealing of!! well or completion of an excavation. for or sealing of
an elevator shaft or hydraulic cylinder, !! person licensed or regis
tered under this chapter or a arson exemptunder section 156A.03,
subdivision 4, paragraph (a), cause ill shall submit to the commis
sioner of. health.!! verified report upon

h
forms provided ~ the

commissio:ner:'rheJlport must contain t eWIIOwing information:
(1) the name and a ress of the owner of the well, elevator shan or
HYdraulic cyrrrnrer shaft anrthe actual locatiOn of the well or
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elevator shaft.or' hydraulic cylinder shaft; (2).a 1<>g of the materials
and water encountered. m connection .with (lrilling,· and related
pumping tests; and (3) other information the commissioner may
require concerning the drilling or sealing ome wen or hole for an'
elevator shaft or hydraulic cylinder. Within 30 days after receiving
the report, the commissioner of health shall send one~ of the
report to the commissioner of natural resources, the local soil and
water conservation district within which the wellor ereVatorshaft
OrllYdraulic cylinder shaft iS1Oc3.ted, and one coPy to the directorOf
the Minnesota geological survey.

Sec. 6. [l56A.042] [ENVIRONMENTAL BORE HOLES.]

Any environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted ~ the commis
SIOner.

Sec. 7. LI56A.043] [RIGHTS AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [PERMITS AND FEES FOR WATER WELLS AND
HOLES EXCAVATED TO INSTALL ELEVATOR SHAFTS OR HY
DRAULIC CYLINDERS FOR ELEVATORS.] The owner of the
property on which ,. well ~ located must obtain,. permit for wen
constructionfrom the commissioner or delegated agenc;y,. The oWner
must P"Y,. fee of $150 for,. new well drilled with pumpmg capacity
of less than 50 gallons a minute; and $300 for wells with pumping
capacity of 50 gallons a minute or more. The owner of,. well that ~
unsealed and that meets any of the conditIOns in section 5, subdi
vision 2, must~ an ann~al maintenance permit fee of $50.

The owner of the property on which water wells are constructed
for the purpose of dewatering shaH pay" permit fee of $50 for each
well constructed. !2. dewatering project com risin more than ten
wells shall be issued ,. single permit ~ 500. All the wells
constructed for ,. project must be recorded on the permit.

The owner of the property with dewatering wells operating for
more than 12 months after com letion of construction must P"Y an
annual maintenance permit fee of 25 for each well.

For monitorin wells and nonconforming monitoring wells, the
owner of the Ian on which,. monitoring well is located must obtain
~ p$ermit for each well. The fee for.construction of monitoring wells
is 50 for each well. The property owner must annually renew the
permit and p"y " maintenance fee of $25 for each well.

For excavating holes for the purpose of installing elevator shafts
or hydraulic cylinaerBfor elevators, the owner of the property must
obtain" permit for each hole to be excavated. TheTee for excavating
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holes for elevatorshafts or hydraulic cylinders for elevators is $150
for each hole.-----

Subd. 2. [DISCLOSURE OF WELLS TO BUYER.] Effective July
h 1990, Defore signing an agreement to sell ortransfer property, the
seller or transferor shall disclose in writing to the buyer or trans
feree imormation about the statusand the IOcatlon of all wells on
the property, including the town,range, section, and quartile. In the
disclosure, the seller or transferor must indicate, for each well,
whether It~-in use, not in use, or permanently sealerAt the time
of sale, tl1e same information must be provided on a weIICertificate
form avaITliJ)1E)from the commissIoner signetr!ii the seller or
transferor of the property. The coun~y recorder shall not record ~

deed; instrument, or writing for w ich ~ certificate of value ~

required under section 272.115, unless the ·well certificate required
Qr this section accompanies the deed, instrument, or writing. The
owner shall retain ~ ~The county recorder shall transmit the
well certificate to the department of health within 30. days after
receiving- the certificate.

Subd. 3. [FAILURE TO DISCLOSE AT· TIME OF SALK] If a
seller or transferor fails to disclose the existence ofa well at the time
of sale, the bUyer or transferee has a civil right oUiclion fot darriages
against the sel er for any costs niliitin~ to the cleanup of any
groundwater contamination related to the act that the well was not
properly sealed at the time of sale. The right of actloilmust be
exercised!!y the buyer or transferee within six years after the date
the buyer purchased or transferee received the property on which
the well is located.----

Subd. 4. [WHO MUST SEAL WELLS.] To seal wells, the owner of
propertyon which ~ well ~ located shall elllpfoy!'o licensed water
well contractor or a contractor with a license to seal unused wells.
The own.er of property with monitormg wells, or holes for elevator
shafts, or hydraulic cylinders for elevators shall emproya licensed
water well contractor, a contractor with a license to seal unused
wells, or ~ monitoring well contractor t08eal monitorIDg-wells'no
~onger -in use; and an elevator shaft contractor to seal holes no
'Inger used for elevator shafts or shafts for hydraUTiccyriiidei'S for

e evators. .

Subd. 5. [OWNER'S CAUSE OF ACTION.] The owner of the.
property on which ~. water well or !'o shaft for a~atoror
hydraulic cyli~oran elevator is 10cateCIllas ~ cause of action :tOr
civil. damages against ~ Plfson whose. action or inaction caused
contamination of the well. T e right of an owner to maintain a cause
of action extends for !'o period of six years after the owner knows or
becomes aware of the contamination of the well. The court may
awarddamages, reasonable attorneys' fees, and costs and disburse
ments.
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Subd. 6. [FEES DEPOSITED WITH STATE TREASURER.] Fees
coITecte,Cfor /hrmits or registration under this section shaii be
submitted to~ department for deposit in the general fun-.r:--

Sec. 8. [156A.045] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding anyhde
partment or agency rule to the contrary, the commiSSIOner s ;an
Issue, upon request~ the owner of the property and submission of
!! $50 fee, permIts for the reinjection of water !>,y s properly
constructed well into the same aquifer from whIch the water was
drawn for the operation of a groundwaterthermarexChiingenevice.

Subd.2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
Wlthdrawal and reinjection shall be accomplished ~-. !! closed
system in~ the waters drawn fOr .thermal exchange have no
contact or commlngung with water from other sources or with any
polluting material or substances. The closed system miIst be con
structed to allow opening for inspection !J.y the commissioner. Wells
that are part ofa groundwater thermal excfiRiige s~stem shall serve
no other fiInction ..However, water mayhbe supplie to thedOmestic
water systemifthe~is taken off t e thermal exchange system
ahead of the heat exchange unit, anduthe water discharges to a
break tank tIITOUgh an air gap that ~-at least twice the effecuve
,diameter of .the water inlet to the tame 'firoundwater thermal
exchange system may be usedfor domestic water heating only if the
water heating device is an integral.part of the heat exchange unit
that is used for space heating and cooling. . .

Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER
MITS.] Asa condition of the permit issued under subdivision 1, an
applicantshal! agree to allow inspectlOi1!J.y the commissionerOf
health during regular woi'Iillig hours for department inspectors. ~
maximum of 200 permits shall be issuen for small systems havinfi
maxImum capacItIes of 20 gallons £"!: mmute or less. The sma
systems shall.be subject to inspection twice !! yeh'~ maximilliiOf
ten permits siillll be issued for larger systems aving maximum
capacities from 20 to 50 gallons £"!: minute. These larger systems
shall be subject to inspection four times. ~ year. The commissioner
may adopt rules to administertms section.

Subd. 4. [REQUIREMENTS FOR WATER APPROPRIATION
APPLY] Water appropriation permit requirements and penalties
provided in sections 105.41 to 105.416 and related ruleSMopted and
enforced by the department of natural resources ."£Ply to ground
water thermaIexchange permit recipients. A perSOI}issued a permIt
under subdivision 1 must comply with this section or the permit to
be valid. Noncompliance subjects the person to sanctions for the
nonCoillplying activity that are available to the department<if
health and pollution conTrOT agency. .
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Sec. 9. [156A.047][VERTICAL HEAT EXCHANGER;LICENS
ING AND REGULATION.] .

.Subdivision.1. [LICENSE REQUIREMENTS.] No water well
contractor shalT-drill or construct any excavation u8ea to install a
vertical heat exchailger unless the water well contractor has ~ valid
water well contractor's license. .

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANG
EfiSTVeiiical heat exchangers must be constructed, maintained,
and sealed accOi'dliig to section~A01 to 156A.09, and rules
adOpted under those sections. .

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
instaIlavertical heat exchanger wffilout firsf01)taining ~ permit
from the commissioner of health. The water well contractor must
apply for the permit on forms proVlcfed !it the commissioner and
must~~50 fee. As ~ condition of the permit, the owner of the
property on whIChthe vertical heat excnanger is to lJelnstalleefShall
agree to arrow inspection~ the commissioner, or an age.nt, during
regular WOillng hours of department of health inspectors.

Sec. 10. Minnesota Statutes 1988, section 156A.05, is amended to
read:

156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
HEALTR] -

Subdivision 1. [POWERS OF COMMISSIONER.] The state com
missioner of health shall l3assess all possesses the powers reasonable
and necessary to exercise effectively the authority granted by
sections 156A.01 to U;6>'\.Q8 156A.09.

Subd. lao [DUTIES.] .The commissioner shall:

(1) regulate the drilling, construction, and sealing of water.wells
wit11in this state; .. -.-

(2) examine and license water well contractors, persons modifying
or repairing well casin~s,well screens, or well diameters; construct
!.!!g·unconventional we Is such as drive points or dug wells; seaJing
wells; installi~ water wen pUliPs or pumpinrequipment; and .
excavating orilling holes for t e installation 0 elevator shafts or
hydraulic Winders foreIeValors; and sealin~noles for eleVator
shafts and YdrauliccYlinders for eleVator sha ts; . ..

(3) register and examin'emonitoring well contr~ctors;

(4) license explorers. engaged in exploratory bor~ng and examine
individuals who supervise or oversee exploratory. oring;
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(5) after consultation with the commissioner of natural resources
anTIhe pollution controtagency, establish standards for the desire;'
location, construction,~ and. sealing of water wens and ho es
for elevator shafts or hydraulic cylinders within the state; ana-

(6) issue permits for construction and maintenance of wells,
groundWafer thermalaevices, verticallieat exchanfiers, and exca
vation for holes to install elevator shafts or hydraulc cylmaers.

Subd. lb. [PROCEDURES FOR PERMITS.] The commissioner of
health slliill establish procedures for applicatiOn, approva[, and
issuance of permits ~ rule. The commissioner may modify fees by
ruJe.

Subd. lc. [FEES FOR VARIANCES.] The commissioner of health
shall charge a fee of $150 to cover the admlllistrative cost of
-wesBing a reg~tror ~ v3.nanteor. mo«;lification of' rules under

mnesota Rules; part 4725.0400. The fee~ nonrefundanIe.

Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis
sioner of health shall By Deee",ser &±, lW+; in the ",allBer
jlreserisea By ehajlter ±a, held a I*Iblie hearillg &RE! jlrs","lgate
adopt rules Ileeessary under chapter 14 to carry out the jlllFjlsses ef
sections l56A.Ol to 11;1;;'\.98 l56A.09 including, but not limited to:

(a) Issuance of" licenses for qualified water well contractors,
~ersons modifying or repairing well casings, well screens, or well

iameters; constructing unconventional wells such as drive points
or dug wells; sealing wells; installing water well pumps or pumping
equipment and excavating holes for installing elevator shafts or
hydraulic cylinders; and issuance ofregistration for monitonngwell
contractors.

(b) Establishment of conditions for examination and review of
applications for license.

(c) Establishment of conditions for revocation and suspension of
license,

(d) Establishment of minimum standards for design, location,
construction, a-lJaIlElsll",ellt, aREl repair, and sealing of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
etteetllate carry out the purpose and intent of sections l56A.Ol to
laeL98 l56A.09-:The use of plastic water well casin!> is expressly
permitted and the commissioner shall adopt approprIate construc
tion procedures and material standards in rule.

(e) Establishment of a system for reporting on wells drilled and
aBanaSnea By lieellsea water well esntraetsFs sealed.
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CD Modification of fees ¥escribed in chapter .156A, .according to
the procedures for settingees in sections 16A.128 and 144.122.

.\g2 Establishment of standards for the construction, maintenance..
sealing, and water quality momtoring of wells III areas of known or
suspected contiiiillnation. . . .--:---

(h) Establishri:timt of wellhead protection measures for water wells
serving public water supplies.

(il Establishment of procedures for coordinating collection ofWell,
data with other state and local governmental agencies.

.ill Establishment of criteria and procedures for submission of
reports, formation samples or cuttings, water samples, or other
sWeial informatIon requiredTor geologic and water resource map~

P!!!&

Subd. 3. [INSPECTIONS BYCOMMISSIONER.l The state com
missioner of health may inspect and have access at all reasonable
times to any well site, includin~water werrsarilled, al3aBdeBea
sealed, or repaired~ElFil~el, ab.anasBeel, (w rej3abFea, tmd
~aeeee£!~ _ at all Feas,maille tHaes.The commissioner
may also collect water samples from the wells.

Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL
ING OF WELLS.] The commissioner mayorder the owner of a well
to tal<eremedia[ measures, including making repairs, reconstruct
ing or ailaooeBiBg sealing the well ill aeeeFaaBee with according to
rules of the commissioner. The order may be issued if the commis
sioner determines, based upon inspection of the welland site or an
analysis of water from the well, that any of the following ..conditions
exist: .

(L) the well is contaminated,

(2) the well has not been ailaBaenea ill aeeeFaaBee with sealed
according to the rules of the commissioner, ---

(3) the well is ill S<>el> a state ef a;sFellaiF that its eentiBllea
e"isteBee eBaangeFs the 'l"ality ef the gpellB<;lwatep located, con
structed, or maintained in such a manner that its wntmued use or
eXistence endanrrs the qiiaITti~of the grOiillilwater or provlaesIi
health or safety azard, . . . . . "

(4) the water well does not produce water because it !!' not
equipped with an oy,erable pump or the eteCffiCal supply nas been
dIsconnected from~ weil, or ' . .' "

(5) the well +e leeateaill S<>el> .. plftee .... eeBstffietea iIl.,S<>el> ..- '. " .
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ma~eF that itS ea"atiB\:I"eEl use (w. eJristeHee elulsageFs the EJ:Hality ef
the gFa.u"lwilteF the water well has construction failure that ·may
include holes. in the casing, collapsed holes, pluggea--screens, or
pumps oIi.lyseaTment or sand.

The order may be enforced in an action to seek compliance brought
by the commissioner in the district court. of the county in which the
well is located.

~_has '" eaaseef aetiea ffiF ei¥illlamages &gaiBs~ ftftY
JlE'FS6fi whese aetieR eF iooetie.. eaaseI! .e..~ami.. a~i'''' ef the. well.
'fhe Fight ef .... _ ta .mai..~ai.. a eeIH'6e ef aetieR lIS I'Fa;;illell
hereift e,,~e..lla ffiF a JlBl'ieI! ef sH£ yBlIffi afteF the _ lmews eF

aeeames aware ef the eamamiaa~ia.. ef the well. 'fhe "'*If'l; .shaIl
lIWlIFIlllamages, .Fease..aale aUaF..ej'S' tees, aBE! eesisaBE! lIislmpse
meats, .

The commissioner may also ord¢r the owner of the property on
which a monitoring well oraewatering well is located, to sea1!l well
if the owner does not obtain a maintenance permit for amonitoring
werI;"nonconforming monitoring well, or dewatering well withm 14
months ilfter construction, or does not renew the maintenance
permit aiiiiillilly thereafter.. - -- -,- --- -.-.

. .

. Subd. 5. [COMMISSlONER MAY RECO~R COSTS.] Failure to
coiiijiIywith a commissioner's order to seal a water well may resu1t
in the commissioner entering into a contra,£to havethewell se;uea.
~y expense incurred !?'y..the state in sealing!! well pursuant to an
or er to seW Shall constltut~oe a hen ni favor of the state
rstthe land involved. The state mayrecover its costs !?yeither
Q.. the follOwing means: . . . . .

. (a) .The amount of the expense shall be certified to the count~
aumtDr:-Who shaH enter the expense upon the"tax books;~asa specia
assessment upon the lallil, to be collected inthe same manner as
other real estate taxes on the parcel for the next year.

(b) IT the amount certified in paragraph (a) exceeds $1,000, the
state jay aHow·the assessment to be collected in ten equal annual
instal ments pal,able to the county treasurer willi the taxes on the
property· next~ When collected !?y the county treasurer tlle
amount shall be relmli\iTSed to the state treasurer.

(c) The lien attaches to real property on which the well is located.
The-lien is perfected .l!x filin~ a~ Oithelfen with the cou~
reCor"der"orregistrar of deed w "rethewellaiiiflIToperty are loca
and. serving or mailing!?'y return receipt!l~ of the lien to the
property owner. . .

SuM. 6. [ENFORCEMENT OF THE LIEN.] The commissioner
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may enforce the lien, in the manner provided for !'o judgm,ent lien
under chapter 550 or (iertify the amount to tile county auditor,
which must be assesse agamst the property ana co ected in the
samemanner as real estate taxes.-- ----- --'-

Subd. 7,. [ASSESSMENT ,OF INSTALLMENTS.J(a) In lieu of
ceiil1';Ylnglhe entire amount to "be collected, the comriUsslonermay
have the amount due assessenin seven or less equal installments.

(b) The installment due must be entered on the tax lists for the
yeaNmd collected inthe same maiiner as reabestate taxes for that
year~ collecting one=llilIloiThe total of themsfiiIIIllent with and as
!'o part of the real estate taxes.

Subd. 8. [SATISFACTION OF LIEN.] The amount due of a lien
under this section may be paid at any time. When the amounto(the
lien~ paid, the commisSioner must execute a satisractlOn of the lien
and record thesatisfaction with the county recorder or registrar of
deeds where the lien was filed. "
-,-- --- -- -- -,- ---

Subd. 9. [APPROPRIATION OF RECOVERED COSTS.JCosts of
seiiTIiigwells recovered from property owners shall be depoSlteO in
the state treasury and credlted to the account from Which the
amounts were originaIfy appropriated.

Sec, 11. Minnesota Statutes 1988, section 156A.06, is amended to
read, '

156A.06 [W/.TER, 'WEI,!, CONTRACTORS ANI} EXPLOR
I.TORY IlORERS ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING; MEMBERB;'rERMS; EMPLOY
EES.]"· .', ",.

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.]~ is
hereBy eFeated(a) The advisory council on water well eSRtF"etsFs
!Hid wells, exploratorybeeeesedvieeey esuRei/, heFeffi Fefened it>!is

the 1)Qrii1gs, and elevator shaft excavations r'advisory council,") is
established as an advisory council to the state commissioner or
health. The advisory council shall he esmI!ssed consist ofM 15
voting members. Of the M 15 voting mernbsrs-i -

(1) one member shall be from the state department of health,
appointed by the state commissioner of health;

(2) one member shall be from the department of natural resources,
appointed by-the' commissioner of natural" resources; . .

(3) one member shall be a member of the Minnesota geological
survey of the University of Minnesota appointed by the director; twa
memBeFs '



2060 JOURNAL OF THE H6uSE~ [30th Day

(4) one member shall be eRgaged Hi the ImsiRes6 ef e"l'lsFlltsFy
bsriRg reP miRerals a licensed exploratory borer;

~ (5) one member shall be a licensed elevator shaft contractor;

(6) two members must be members of the public members who are
"not connected with the business otexploratory boring or the water
well drilling industry;

(7) one member shall be from the pollution control agency,
appointed by the commissioner of the pollution control agency;

"(8) one member shall be a I'refessiefial" eRgiReer monitoring well
contractor; tme member shall be a eertilied l'rsfessieRal gee legist;
and

(9) six members shall be eeRtFaeters must be residents of Minne
sota ~ointed ~ the commissioner iil'health," who are actively
engage in the water well drilling mdustry, with not te e<eee<l more
than two from the seven county metropolitan area and at least four
from the remainder rest of the state who shall be rel'reseRtati'le ef "

"represent different geographical regions.

(b)~ shall be resideR'S efthe state ef Minneseta """ al'l'eiR'ed
bythe eSffiffiissisner ef Ream.. No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
appointees to the advisory council from the water well drilling
industry shall must have been bona fide residents of this state for a
,*",*",ef at leasttllree years",*", te before appointment eed shall.
Members must have RaEi at least five years experience in the water
well drilling business. Expiration of the council shall e"l'ire, and the
terms of the appointed members and the compensation and removal
of all members shall be as I'rs'lided Hi are governed by section
15.059. "

Sec. 12. Minnesota Statutes 1988, section 156A.On, is amended to
read:

156A.On [EXPLORATORY BORING; LICENSING AND REGU
Lt.TION PROCEDURES.]

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following words have the meanings given them:

(a) "Data" illcludes but is not Iimited to all samples and factual
noninterpreted data obtained from exploratory borings and samples
including analytical results;

(b) "Parcel" means a government section, fractional section, or
government lot; and'
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(c) "Samples" means at least a one-quarter portion of all samples
from exploratory borings that are customarily collected by: the
explorer.

Subd. 2. [blGE~lgINC LICENSE REQUIRED.] An explorer en
gaging in exploratory bonng shall obtain a license to do so in
aeeeFda..ee with according to the 'provisions of this chapter and the
rules adopted tlteFe....deF under this chapter. The explorer may
designate a responsible indlvldual who supervises and oversees the
making of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
an examination 61> tItese seetie..s ef tile l\n....eeeta WateF Well
Ge..stFBetie.. GeEle relating to construction, location, and aea..de..
meat sealing of well&,- wffieIt awIY'ta exploratory borings. A
professional engineer registered p"FSlla..taccording to sections
326.02 to 326.15, or a certified professional geolOgIst sItaIl ~ not be
required to take the examination speeilied required in this seetie..
subdivision but sItaIlbe Fe'l'liFed ta must be licensed in aeeeFd_ee
with according to tbis section to engage1n exploratory boring. ,

Subd. 3. [REGISTRATION.] At least 30 days j>FieF ta before
commencing exploratory borings, an explorer.shall register with the
commissioner of natural resources and provide a copy of the regis
tration to the commissionerofhealth. The registration shall include:

(a) The identity of the firm, association, or company engaged in
exploratory boring; and

(b) The identification of an agent, including the agent's business
address. The commissioner of natural resources may require a.bond,
security, or other assurance from an explorer if the commissioner of
natural resourceshas reasonable doubts as te about the explorer's
financial ability to comply with requirementsorTaw relating to'
exploratory boring. An explorer shall register annually with the
commissioner of natural resources while conducting exploratory
boring.

Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days j>FieFta tile ee......e..eemeRt efbefore beginning exploratory
boring, eaeIt an explorer shall submitto the commissioner of natural
resources a county road map having a scale of one-half inch equal to
one mile, as prepared by the state department of transportation,
i..diei>ti..g showillg the location of each proposed exploratory boring
to. the nearest estimated 40 acre parcel. The explorer must submit a
copy of this map sItaIl be s""'mitted to tnecommissioner of health.

Subd.. 5. [ACCESS TO DRILL SITES.] Th~ commisaioner of
health; the commissioner of natural resources, the commissioner of
the pollutioncontrol agency, the ageat ef a beaFd ef commuriity
health board as authorized under section 145A.04, and their officers
and employees shall have access to exploratory boring sites teF tile
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fluFflese ef iftSfleetlag to inspect the drill holes, drilling, and ailaft
deftment sealing of exy,loratory borings, and ..... the flUFfleseef
Saffiflliftgto sample ambient air and drilling waters, andmeaslH'iftg
to measure the radioactivity of the waste drill cuttings at the
drilling site at the time of on-site observation.

. . .

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the. autheri.ed
agent. board ofhealth of any OCCurrence during exploratory boring
that has a potential for significantadverse health or environmental
effects and, The explorer shall take Sue!> reasonable action as may
be reassftailly flessialetominimize Sue!>. the adverse effects. The
commissioner of health may inspect data~ te before its submis
sion as required by subdivision 8, if necessary, to. accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be sefts.id .
ereate be. is not public data fl"iar teo the time ..... making any
suamissions efthe data before itis submitted under subdivision 8 or
9.

Subd. 7. [PERMANENT AND TEMPORARY f ..R\NDONMENT
SEALING PROCEDURES,] Permanent and temporary ail9lldoft
~ sealing of exploratory borings 'shall be accomplished !lnFSU9llt
according to rules adopted ill aseerd9llee with under this chapter.

, .' '. .

Subd. 8. [ABANDONMENT SEALING REPORT.j Within 30 days
. of permanent or temporary aa9llEte_eDt sealing of an exploratory

boring, the explorer shall submit en fef'ms prs-fided ily the eemmis
sieBer ef health a repirt to the commissioner of health and the
commissioner of natura resources a ret>ert te, The report must be on
forms provided ~. the commissioner of health and must include: .

. (a) The location of each drill hole at as large a scale as possible,
which is normally prepared as part of the explorer's record;

I. (b) The type and thickness of overburdenand rock encountered;

.(c) Identification of water bearing formations encountered;

(d) Identification of hydrolQ~c conditions encountered;

(e) Method of aaandeftmeDt sealing used;

(f) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drifl cuttings fl"iar te .
before backfilling of the recirculation pits.

Subd. 9. [SUBMISSION OF DATAFROM EXPLORATORY BOR-
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INGS.] Data obtained from,explor~toryborings shall be submitted
by the explorer to the, commissioner of natural resources as follows:

(a), Upon application for, a state permit, required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal
under consideration. The explorer may identify portions of the data
wlHehthat, if released, would impair the competitive position of the
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position ofthe
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data wlHeh are clas
sified as not public shall not be released by the commissioner until
30 days ,after mailed notice .to.fhe explorer of the commissioner's
intention to do so.iUndee He ei1"'el:HH:stsaees .sha±l- The commissioner
shall not release data to any person engaged in exploration, mining,
milling;- or related industry pertaining to any mineral. If the
commissioner determines to release data,' the explorer may demand
a contested case hearing on the -commissii?I1er's determination or
may 'withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision ofthe commissioner,
may appeal the decision ffi aeesraaBee with according to chapter 14to

(b) Upon application for a state permit required for mine develop
ment, the explorer shall submit to the commissioner of natural
resources data relevant tothe proposal under consideration. This
data shall be considered public data and persons submitting the
data shall not be subject to civil or criminal liability for its use by
others-. .

(c) Within six months after termination by the explorer of its lease
or any other type of exploration agreement on a.property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall not be subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources j3Fiar te before May 1,' 1980 need not be submitted
under this section. The commissioner of natural resources shall
designate which samples shall be submitted, and shall specify the
IseatisB t& wlHeh where the sample shall be delivered. ffi,thee¥eBt
that If the explorer requires certain samples in their entirety, the
commissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop
erty of the state. .

(d) As used in this subdivision, "mineral deposit evaluation"
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means examining an area to determine the quality and quantity of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by S>Ieh means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ
ated activities. "Mineral deposit evaluation" shall does not include
activities intended, by themselves, for commercial exploitation of
the ore body. "Mine development" tneans those activities under
taken after mineral deposit evaluation for commercial exploitation
of the ore body.

Sec. 13. Minnesota Statutes 1988, section 156A.075, is amended to
~~ .

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eentaineEi in -baws 1981l, eha!'ter e:ll> shall be eenstFlleEi
as limiting chapter 156A limits the lawful authority oflocal units of
government to prohibit mineral exploration within their bound
aries, require permits from explorers, or impose reasonable require
ments and fees upon explorers, consistent with the !,revisiens ef
-baws 1981l, eha!'ter e:ll> sections 156A.Ol to 156A.09, other state
laws, and niles !,remulgateEi thereunEler adopted under those laws.

Sec. 14. Minnesota Statutes 1988, section 156A.08, is amended to
read:

156A.08 [PENALTIES.]

Subdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any jl8F6eB whe shall A person ~ guilty of "" gross misdemeanor !!
the person: (1) willfully vielate violates any lawful rule or order of
the commissioner, "., whe shall eng~ge; (2) engages in the business
of drilling or making water wells, sealing wells, installing pumps or
pumping equipment, or excavating holes for elevator shafts or
hydraulic cylinders without HPst having ebtained a license as
required in sections 156A.Ol to l!i6fdl8 re'luireEl, "., whe shall
engage 156A.09; (3) engages in the business of exploratory boring
without either being licensed in lIeeerEianee with the !,revisiens ef
under this chapter.ee being registereEi as 1I !,re!'essienal engineer ".,
eertffieEl as a !,re!'essienal geelegist,; or whe shall vielate (4) violates
any provision of sections 156A.Ol to la6AJl8, shall be gailtyef a
gross misElemeaner 156A.09. Any A violation of sections 156A.Ol to
la6A.Q8 156A,09 shall be prosecuted by the county attorney in the
countyin which the said violation occurred or is occurring, ftftd.The
trial thereef shall be held in that county. -

Subd. 2, [DENIAL OF RENEWAL.] The commissioner may deny
an application for renewal of "" license or registration !! the appli
cant has violated lny provision of sections 156A.01 to 156A.09 or
rules adopted un er those sections. The following are sufficient
grounds to refuse renewal:
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(1) failure to submit a well riPort, well sealing report! or repor on
excavation or-holes to install e evator shafts Or hydrau ic eylin ers;
or

(2) failure to obtain a well permit or a peI(jitto excavate a hole to
install an elevator shatt or a hydraulic cylin er before construction.

Subd. 3. [SUSPENSION, REVOCATION OF LICENSE OR REG'
ISTRATION.] ~ license or registration issued under S!lctions
156A.Ol to 156A.09 may besuspended or revoked upon finding that
the licensee or person registered has vlo1ated provisions of sections
156A.Ol to 156A.09 or the rules and regulations adopted under
seetions 156A.Ol to 156A.09 that~to the particular license or
registration. Proceedings 'Ily the commissioner of health under this
section and' review of the proceedings shall be accordillgto the
administrative procedure act. .'

Subd. 4. [HEARING.] The commissioner may, after providing ~

person with reasonable notice and ~ hearing, suspend or revoke the
license or registration of the perfion upon finding that the person has
violated requirements ol'1liis c apter or rules adopted under this
chapter that 'lPPfr to the person's license or' registration, Proceed=
ings Ily the commissioner of health according to this section and
review snarl be according to chapter 14.

Subd. 5. [ADMINISTRATIVE PENALTIES.] The commissionermaY seek ~o n~~~edY viol~t~onso~ thischal?teror the com~issionerjs
or ers Ily ImpOSIng admInIstrative renalties. The p<)n"lties may. be
appealed WIthIn ten days of the or er In ~ contested case hearIng
under chapter 14.

(a) A well contractor or limited well contractor who seals a well,
~ illomtOrillg well contractor who seals ~ monitoring welCor an
elevator shaft contractor who seals a ,hole that was used for an
elevator shaft in ~ manner that does notCoillpl,YWiththe water well
construction code, shall be assessed $500.

(b) A well contractor or monitorinfi well contractor who fails to
complywith the rules in the water we construction code relating to
location of wells inrelation to Potential sources of contamina~ion, .
fronting" materials. or construction techniques shall be assessed

500. ' ,

(c) ~ well contractor or monitoring well contractor shall be
assessed $250 if the contractor: (1) constructs a well without an
approved plan reVIeW when a plan review is requlreO;T2) constructS
~ well without a f,efmit; (3) rails to register a drilling!ig or pump!ig
and fads to disp a~ the state decala~d the registration number on,
the ,machIne; or (4 fails to comply WIth the rules In the water well
construction code relating to disinfection of water wells alliISiibmis
sion of well construction or well sealing logs and water samples.
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(d) A person who fails to disclose Or who falsifies information
aboutthe status and IOcaiiOnof wells on property before signing an
agreement of sale or transfer orthe property, or on a well certificate
shall be assessea$250 unless the seller or transferor can show that
reasonable steps were taken to determine that no unreported wells
exist on the property. Steps include examination of historical and
land ownership records. .

(e) ~ pers't who employs " well contractor on the person's
property and ails to obtain" permit for construction of the well, or
who fails to have" well sealed in accordance with the rules, Shill be
assessed $250. .

Sec. 15. [l56A.09] [DUTIES AND RESPQNSIBILITIES OF LO
CAL UNITS OF GOVERNMENT.]

Subdivision 1. [DELEGATED AUTHORITY] In conjunction with
section J45A.07, subdivision!.,. the commissioner of health jay
enter into an agreement with any board of health to delegate~ or
part o[the inspection, reporting, and enforcement duties authorized
under provisions of chapter 156A and the Minnesota water well code
pertainin~ to the permIttmg; construction, re~air, and sealing of
water we Is and holes excavated to install e evator shafts and
hYdTaulic cylmaers for elevators. - --- --- --

Subd. 2. [UNSEALED WELLS MAY BE DECLARED PUBLIC
HEALTH-NUISANCES.] A county may abate as ~ public health
nuisance any well describediii section 156A.05, subdivision 4, in the
manner prescribed in section 145A.04, subdIVIsion 8. .

Subd. 3. [IMPOUNDING OF EQUIPMENT.] Upon notice from the
commissioner of health, local law enforcement authorities shall
impound the equipment of any person who has constructed, re
paired, or sealedwells or installed pump~ or pumping equipment or
excavated holes for installing elevator s afts or hydraulic cylinders
without a license or registration as-required under this chapter. The
equipment shall remain in the custody of the local law enforcement
office until a final court order is issued.---- - ----- ----

Sec. 16. Minnesota Statutes 1988, section 326.37; is amended to
read:

326.37 [PLUMBERS; SUPERVISION BY STATE COMMIS
SIONER OF HEALTH; RULES; VIOLATION; PENALTY.]

Subdivision 1. [MINIMUM STANDARDS.] The state commis
sioner of healtnmay, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
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disposal system owned or operated by or for. any municipality,
institution.factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or the population ofthe
city or town. in which located. Violation of the rules shall be a
misdemeanor.

Subd. 2. [STANDARDS FOR CAPACITYl!!y,January 1, 1991, all
new and replacement floor-mounted water closets may not have ~

flush voluPle ofmore ,than .L6 gallons. The water closets must meet
the standards of the commissioner and the American--r;ra-twnaI
Standards Institute.

Subd. 3. [ADMINISTRATION.] The commissioner shall adminis
. ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections. 156A.02, subdivision 3;
156A.031; 156A.04; 156A.07; 156A.I0; and 156A.ll, are repealea.

ARTICLE 6

EDUCATION; RESEARCH; MONITORING; AND
INFORMATION MANAGEMENT

SectionL Minnesota Statutes 1988, section 116E.02, subdivision
1, is amended to read:

Subdivision L [MEMBERSHIP; TERMS.] Astate environmental
education board, designated as the environmental education board,
is hereby created. Regional environmental education councils, sub
ordinate to' the environmental education board and designated as

. regional environmental education councils are hereby created to
represent the regions of the state designated by' the governor
pursuant to Minnesota Statutes 1971, section 462,385. The state
board shall consist of three members appointed by the commissioner
of natural resources and three members appointed by the commis
sioner of education; one member appointed .~ the director of the
Minnesota extension service and one member from each or the
regional councils. Each regional council shall elect one member to
serve on the state board. Regional councils shall consist of 12
members, appointed by the chair of the state board with approval of
the state board, with at least one person representing each of the
following groups: (a) public school systems having grade levels
kindergarten through 12, inclusive; (b) post-secondary educational
institutions; (c) regional economic development commissions, where
established; (d) voluntary organizations; (e) business, industry and
agriculture; (I) labor organizations; and (g) elected local government
officers. The term of a member of a regional council shall begin on
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July 1 and shall extend fOT a four-year term and until a successor.is
duly appointed and. qualifies. A vacancy in the office of a member of
any regional council shall be filled by the appointing authority, for
the unexpired term.

The regional environmental education council corresponding to
the metropolitan area regional development commission as desig
nated by the governor pursuant to section 462.385 shall consist of
one member from each of the five task forces hereafter created and
seven public members. One task force consisting of seven members
shall be appointed by the chair of the state board with the approval
of the board to represent each of the following five geographic areas:
the city of Minneapolis; the remainder of Hennepin county; Carver,
Scott and Dakota counties; Ramsey county; and Anoka and Wash
ington counties. Each task force shall select one of its members to
serve on the metropolitan regional environmental education coun
cil. Members of the task forces shall be compensated and shall have
terms similar to those of the regional environmental education
councils.

Sec. 2. Minnesota Statutes 1988, section 116E.03, subdivision 9, is
amended to read:

Subd. 9. [PRIVATE GRANT AND FEDERAL FUNDS.] The chief
administrative officer of the state board is the state agent to apply
for, receive, and disburse state, private, gHHlt and federal ~an}

funds made available to the state by private organizations or fe era
law or rules and regulations promulgated thereunder for any pur
pose related to the powers and duties of the state board or the
regional councils. The chief administrative ·officer shall comply with
any and all requirements of such private organizations or federal law
or such rules and regulations promulgated thereunder to enable the
funds to be applied for, received, and disbursed. All such moneys
received by the chiefadministrative officer ofthe state board shall be
deposited in the state treasury and are hereby annually appropri
ated to the chief administrative officer for the purposes for which
they are received. None of such moneys in the state treasury shall
cancel and they shall be available for expenditure in accordance
with the requirements of federal law or the terms of such private
grants. No application for federal funds or private grants under this
subdivision shall be submitted to federal authorities or private
organizations for approval unless the proposed budget for the
expenditure of such funds is approved by the governor and reported
to the standing committee on finance ofthe senate and the standing
committee on appropriations of the house of representatives.

Sec. 3. [116E.05] [WATER INFORMATION COMMITTEE ES
TABLISHED.]

Subdivision 1. [WATER RESOURCES INFORMATION AND ED
UCATION COMMITTEE.] The environmental education board
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shall establish a water resources information and education com
nmtee. Members of the committee shall serveWIthout compellSil
}lOn, buteach citizen member of the committee may be reimbursed
or actual and necessary expenses incurred in tIleperformance of

tha£iDeiiiDer'S duties. The committee shall report to the environ::
mental education board.

Subd: ~ [DUTIES.] The committee shall:

(1) identify water resources information and education needs,
prIOrities, and goals and prepare an implementation plan to guide
s.tate activjties relating to water resources information andeduca-:
tiOll;

(2) coordinate the develosment and evaluation of water informa- .
tion and education materia s, and resources; .

(3) coordinate the dissemination of water information and educa-
tion through existing delivery system~ -----

(4) prepare an interdisciplinary program of instruction on water
edUCation for teachers and students in kindergarten through grade
12; and

(5) prepare a;' annual report on program resu·lts.

The committee shall report to the environmental education board
on its progress and recommendations under this subdIvision. The
board shall have final approval over all activities and recommen
OatiOns of the committee.

.Subd. 3. [COMMITTEE MEMBERSHIP.] The water information
anOedUcation committee shall include stateage~rsonneland
private citizens with education and information expertIse, including
puplic.representatives from the department of natural resources,
po lutioncontrol agency, Minnesota extension service, local govero-:
m.enis involved in ~rehensive local. Water plannIng, environ
mental education board, department of education, department of
agriculture, environmental ~uality board, metropolitan council,
department of health, board OS water and soil resources, soil conser
vation service, educational institutions, and other public agencies
with responsibility for water Or public edi.iCation.

The environmental education board ·shall appoint and set the
terms for the citizen committee members. .

. .

Sec. 4. [U6E.06] [CONSISTENCY OF STATE INFORMATION
ACfIVITIER]

State agenci, information and eduration activities m\lst be con
sistent with~ implementation plan required under section 3.
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Sec. 5. Minnesota Statutes 1988, section 116CAO, is amended by
adding a subdivision to read:

Subd. 4. [COMMITTEE.j "Committee" means the water research
coOr<Imating committee established in section 3. ---

Sec. 6. Minnesota Statutes 1988, section116CAO, is amended by
adding a subdivision to read:

Slibd. 5. [WATER RESEARCH.] "Water research" means a scien
titiCmvestiration'or inquiry into the occurrence, ..~erties, or
conditions 0 groundwater and surface water resources, t e impacts
of existing and new practices on the resource, and any other
activities that contribute to the understanding of water and the
impact of human activities on water f·esources.

Sec. 7. MinnesotaStatutes 1988, section 116CAl, subdivision 1, is
amended to read:

Subdivision 1. [WATER PLANNING.] The board shall:

(1) coordinate public water resource management and regulation
activities among the state. agencies having jurisdiction in the area;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled "A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979";

(3) coordinate water planning activities of local, regional, and
federal bodies with state water planning and integrate these plans
with state strategies; aDd .

(4) coordinat'e development ofstate. water policy recommendations
and priorities, and recommend ~- program for funding identified
needs, . including priorities for implementing the state water re'
sources monitoring plan under clause (5);

(5) develop !! plan for monitoring the state's water resources in
cooperation with state agencies and local units of government
participating in the monitoring of water resources an,d in the
development of comprehensive loc,"water plans; .

(6) administer federal water resources planning with multiagency
interests; and

(7) establish minimum data compatibility standards governing
the collection and automation of water resource and related data
that has commonvalue for naturaJreSource plannllig.
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Sec. 8. [116C.42] [WATER RESEARCH COORDINATING COM-
MITTEE.] .. ..

Subdivision I. [ESTABLISHMENT OF WATER RESEARCH CO
ORDINATING-COMMITTEE.] The, environmental ualit board
shall establish and administer acommittee to identi . an recom:
mend priorities for water researdl. The committee s iilIfinciude
repreSentatives n:o-m the department of l!.griculture, board of water
and soil resources.rlocal &overnments Involved in. comprehensive
water planning, department of health, ~artment of natural re
sou~ces, .pollution contr?1 a&ency, Unitea: States De~aI1;mentor
AgrICulture, state 'plannm& a~ency, Umted States ceo oglCal Sur
vey, the state universities, an the University of Mmnesota.

Subd. 2. [NEEDS EVALUATION.] The water research coordinat
!EK~mittee shall evaluate and report to the board on water
research needs and recommend. priorities for l!.aareSsin& these
needs. The committee. shall l!.lso identifY the, results of existin
waterresearch that may affect the administration of state an Qcal
programs. The committee shaIr-report its lindin&s to the environ
mental qualIty bf,lard .fu: May! of each even-numberooY(jar. The
board shall report to ~ goverrrorand legislature, inclu in& the
JI.IIllllesotafuture resourcescf,lmnnssion, the legislative cf,lmmlssion
o...n water" and otherawopriate bodies Qy November 15 of each
.even-numberejl year. ~ committee shall advise theoOllrd on
developing the 'report. '.' . . .. .'

ARTICLE 7

LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT

.Section 1. [105.486] [SHORELAND GRAmS.]

The commissioner of natural resourc~smay makegrimtsto local
governments: .

.(1) to administer, monitor and enforce state approved shoreland
.m~nagement ordinances; . .

. (2) tf,l adopt "horeland management o;dinance~ consistent with
.statewide standards; .' '. . . " .

. (3) to develop comprehensive lake Qy lake or, river "horeland
management strategies that provlde'il un~ue plan to guidel!.ctivi
tIes on and adjaceutto !lo lake or river; an . .

(4) to implement elements ofa comprehensive lake or river
management stl:'a;tegY.
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Sec. 2. [105.487] [ACTION ON GRANT APPLICATIONS.]

Upon receipt of a ;eguest for !! foant the commissioner of ~atural
resources must conter Wlthfue o~al'government re uestm the
grant and may make !! grant basea onthe follOWIng cons.i eratlOns:

(1) the number and classification of .lakes and rivers in the
junsalction of the local government;

(2) the extent of current shoreland development;

(3) the development trends for the. lakes and rivers;

(4) the miles oflake and river shoreline; .

(5) whether the shoreland management ordinance or regulation .
adOPted £y the local government meets the' minimum standards
established fu the commissioner; .-- -,. .

(6) thede~ee and effectiveness of administration, enforcement
anamonitoring of the existing shoreland ordinances;

(7) the degree to which the grant request is consistent with local
water plans develOp unde~innesota Statutes chapte~ 110B, 112,
and 473.875 and 473,883;

(8) the ability of the local government to finance the program or
proj~t; and .. .

(9) the de¥.ek' to which the program considers a comprehensive
approach to a e or river management includinfiland use, recre
atiop' water levels, Slirfuce water use

h
fish, wl~ and water

gua .ty that may be secondary to the' ot er elements.

Sec. 3. [105.488] [LIMITATIONS.]

(a) The maximum annual grant to local government for purposes
of section 1, clauses (1) and~may not exceed the locafcontribu
tion to the shorelan<fffianagement actiVi~ - -~

(b) Any federal program aid for shoreland management shall
serve to reduce the state and local contribution to the actiVIty.

Sec. 4. Minnesota Statutes 1988, section 1l0B.35, subdivision 3, is
amended to read: . .

Subd. 3. [EX OFFICIO NONVOTING MEMBERS.] The following
agefteies shall each provide one nonvoting member to the board:
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(1) dspartmentof agriculture;

· (2) department of health; .

(3) department of natural resources; ....a

(4) pollution controlagency; and

·(5) the University of Minnesota.

Sec. 5. [110C.Ol] [SaORT TITLE.]

Sections§ to 10 may be cited as the "local water resources
protection and management program."

Sec. 6. [110C,02] [pURPOSE.] .

The purpOse of the local water resources protection and manage
ment program is to prOVUIe state financial and techmcariissista!1ce
to local unitsotgovernment for. local. programs to protect alld
manaae water resources within the framework provided fu: ~
prove comprehensive local water plans.

Sec, 7. [nOC.03] [DEFINITIONS.]
- .'-. . .

· Subdivision 1. [SCOPE.] For the lI,urposes of sections 5 to 10, the
terms defined in this sectionnave U meanings given them.

Subd. 2. [BOARD.] "Board" means the board of water and soilresourceS:- . --- -- --- - -- -- --.

Subd. 3. [LOCAL UNIT OF GOVERNMENTJ "Local unit of
government" means.:~_ statutory or home. rule cha~yci town;
county, or soiland~,water conservation district, watershe istrict,
an organization formecrror the joint exercise of r,wers under section
471.59, ~ . local health bOard, or other sPaIa purpose dIstrIct or
authority with local jurisdiction in water an related land resourc.es
management.

·Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre
hensIve local water plan" means ~ county water pial authorized
under section 1l0B.04, ~ watershed management p an required
under section 473.878, an overall tan rmuired under section
112.46; or ~ county groundwater p an aut orized under section
473.8785.

Sec. 8. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.]
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State agencies must give priority to10c,,1 requests that are£art of,
or responsive. to, !!o comprehensive local ,water plan when a minis
tering programs, for water-relate<f1'illancIarand technical assis
tance. - -- ---

Sec. 9. [1l0C.05] [LOCAL WATER REsouRcES PROTECTION
AND MANAGEMENT GRANTS.]

Subdivision 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO COUNTIES.] Illoca!. water resources protection and manage
ment gr'!nts program is estalillShed. The board'shall provide finan
cial assistance to counties for cooperative local government
activities that protect and improve water quality OrquantIty. These
activities m:F include, b\jt are not limited !Q.,Planning, 0'l'fiCillI
controls

i
an other activities toiIDplement comprehensive local

water pans. ' ,

Subd. 2. [COUNTY SPONSORSHIP.j Funding requests must be
suliiiiltted to the board~ a county. A county must coordi)Iate aii()
submit requests on behalfof other units ofgoverninent withm its
jurisdiction. A county may contract with other approprlatelOcal
umtsofEvernment to iniplement programs conducted under this
section. explanation of the program responsibilities proposeatO
be contracted with otherlOcarunits of government must accompany
grant requests., A county that cOntracts with,other local units of
government is respons.ib,le for ensuririg that state funds are pro!bJ,r1Y "
expended and tor provldmg an annual repo1 to the boaraaescn mg
expenditures OfIunds and program accomp ishiii.ents. '

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used to
employ persons arid to obtain and use itlfonnation necessary to
implement the foTIOWing activities: ,

(1) develop comprehenSIve local water plar under sections
1l0B.04 and 473.8785 whIch have not recerveu state funding for
water resources planning as prOViQed for in Laws 1!;l87, chapter 404,
section~ subdIVIsion 5, clause (a); "

(2) implement water resources progra~s identified as priorities in
comprehensive local water plans; or ' ,

, (3) revise shoreland zoning ordin",nces prior to July .11991.

Subd. 4~ [LIMITATIONS.] Grants provided to "!'!!Y out mandated
oraeIegated state programs underthis sectIOn sli8.ITb3. revlewed!i.r
the age.ncy having statutory pro~m authority to assure compli
ancewlth mmlmum state standar S. At the request of the agency
commissioner, the bOard shall revoke thatportion ofthegrant used
to support a noncomprrant program. " , '
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. Grants provided for the purpose of developing comprehensive
local water plansshaIT not be awarde,ffor greater than '.' two-year
time penoa.

(a) establish performance criteria for grant administration for
local implementation of state delegateiIOr mandated programs that
reco(¥lize regional,variations in program needs and priorities?

(b) recognize the unique nature of state delegated or mandated
programs;

(c) specify that program activities contracted ~ s county to
another local unit of government are eligjble for funding;

(d)~ that grants from the board shall not exceed the amount
matched~ participatmg 10caTUnitsof government; and

. .

(e) spec~fy '.' yrocess for the hoard to establish '.' base levelgrant
amount t at al participating counties may be eligible to receive.

Subd, 6. [ELIGIBILITY.] A county requestinr. funds must have
a~ a ~prehensive local water plan uness the request if;
rna e under subdivision 3, clause (1) or (3). ",

Subd. 7. [PRIORITIES.] The hoard must consider requests for
fuiidlilg atcording to the follOWlng: -- -

(1) completing comprehensive local water plans under sections
1l0B.04 and 473.8785; .

(2) adoption, administration, and enforcement of official controls;

(3) indicate the participationof several local units .ofgovernment,
including multiCounty efforts; . . . ....,

(4) comj'ement goals of federal, state, and local units of govern-
ment; an '. .

'(5) demonstrate long-term commitments to effective water protec
.tion and management programs.

Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] (a)
The board shall consult with appropriate agencies to evaluate grant
requests and coordinate project activities with other state, federal,
and local resource management projects. \
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(b) Grants specified forshoreland management shall be allocilted
according to priorities established ~ the department of natural
resources.

. Sec. 10. [1l0C.(6) [WELL SEALING GRANTS.)

Subdivision 1. [POLICY) The board shall make grants to.counties
to seal wells. The board mayanocate funds til counties to be used to
share the cost of sealing priority wells. The coudt~ shall use the
state funds to~.'!Pto 75 percent, but not to excee 2,000~well,
of the cost of sealing priority wells.

Subd. 2. [REPORT.) The board in consultation with the commis
sioner of health shall makeanm:iaTreports to the ~latiireon the
status of expenditures and well sealings.

Subd. 3. [SUNSET.] The grant program established under this
section shall noteontinue beyond June 30, 1995. Grants provided
between July h 1989 and June 30, 1995, are contingent upon
biennial appropriation of funds.

Subd. 4. [ELIGIBILITY) All wells proposed for sealing with
grants ~ the board under this section must be wells identified as
part of the priority action in an approved comprehensive local water
plan and are wells that qualify for sealing under criteria established
~ the board.

Subd. 5. [APPLICATION.) (a) Counties shallcomplete and submit
applications for well sealing grants on forms prescribed ~ the
board.

(b) In its application, the county shall provide evidence that i! has
consulted the local community health service boards, soil and water
conservation di$tricts, and other appropriate local units of govern
ment or organizations in preparing the application.

Subd. 6. [BOARD DUTIES.) (al The board, in selecting counties
for participation, shall consult with the commiSSIOners of natural
resources, pollution control, and health, and the director of the
Minnesota ceological survey, and must consl<:'i"er appropriate criteria
including t e following:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity ofland use; and
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(5) aquifer susceptibility to contamination~ unsealed wells.

(b) The board and the commissioner of health shall establish
priOi'ifWSfor8ea:Hii/fweITs based upon the-foTIOWliig""CrIteria:

(1) well construction, depth, and' condition;

(2) importance of aquifer as public and private water~
source;

(3) proximity to known or potential point or nonpoint contamina-
tion sources;' .' .

(4) qurrent contamination of the well or aquifer;
, '

. (5) susceptibility of aquifer to contaminatimi'~, unsealed wells;

(6) limited availability of alternative sourcesof drinking wat~r;

(7) potential for use of the well for monitoring groundwater;

(8) anti6pated changes in land or water use;

(9) unique conditions' such as construction, rehabilitation, or
demolition areas; .and

(10) danger to humans or animals of falling into the' well.

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES.] (a) A
coiiiltYrna,\'; contract' for the administration of the. well seaTIng
program WIth another 10caTUllit of government.

(b) A county, or contracted local unit of government
1
shall contract

withTandowners to share in the cost of sealing prIOrity wells in
accordance with sUbdlVlslon 6:-ThecontractshallspecitY that: -

(1) sealing must be done in accordance with chapter 156A and the
commissioner of health rules relating to sealing of wells;

(2) that payment shall be made to the landowner, upon completion
of seaImgof the well h !'c contractor licensed in accordance with
chapter 156A; and

(3)that !'c record of~ sealing shall be filedalon~ with ~ coPY of
the water well record WIth the commissioner of hell. tho------------

(c) The county shall make an annual report to the board, ~ or
befOre February 15 of each year, on the status anile well sealing
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gr'dnthprogram including the number and location of wells sealed
an ~ amount spent on each. .

(d) The county must consult with local health boards, soil and
water conservatiOlialstricts, planninganazoning departments, and
other appropriate organIzations during program implementation.

(e) To encourage landowner partici~ation in the program, the
county shall publicize in newspapers 0' general circulation, inror:,
mation re~arding availability of state funds to share the cost of
'sealing we's, may conduct mpropriate well sealin~ workshops ana
demonstrations

i
and invite~geblic to report to~ county on the

existence of we Is that need to _ sealea.

SuM 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES,]
The owner shall file the record of well sealing with the county
recorderiir regIster ofaeeds where the sealedwcll is loeated.

Sec. 11. Minnesota Statutes HJ88, section 115.093, subdivision 5,
is amended to read:

Subd. 5, [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471,59, an Indiantribe or an authorized Indian tribal organization,
and any-other special-purpose district or authority exercising
authority in water and related land resources management at the.
local level. .

ARTICLE 8

WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [ONCE-THROUGH SYSTEMS PROHIB
ITED,]

After January I, 1992, !! is unlawful for any person, firm, or
corporation, including the state, or any of its agencies or political
subdivisions, or the Universit~ of"Ninnesota, to aPlllfoprTate or use
any groundwater in the state In !'o once-through co ort cooling or
heating system that draws a continuoJ}s stream of water to remove
heat for cooling;lieatIng;Orrefrigeration purposes-.--~

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision La, is
amended to read:

Subd. la. [WATER ALLOCATION RULES, PRIORITIES,] The
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commissioner shall,suBffiit t&the leg;sl!ltlH'e by J!lnll!lFY1;~, flw
,its !lflflrev!ll, flrsflssed adopt rules in the manner provided inchapter
14, governing the allocation of waters among potential water users.
For the purposes of this section, "consumption" shall mean water
WlTharawn from ~iUPplYwhich IS lost for im!J'edIatefu~ use in
the area. These rn es must be baseaoi11lle followmg priorities lOr
tne COiiSiimptive appropriation .and use of water:

Flrstpriority: domestic Water supply,excludingindust~ial and
commercial uses of'municipal water supply. and use for ~ower
production that meets,' the contingency plannmg provisions!!... sec·
tion 105.417, su6lTIVlslon 5.

Second priority: any use of 'water that involves consumption ofless
than 10,000glillons.of water a day. In tIHs seetiSl,"eensumfltien"
meallS wateP withdr!l'.\'H 'fFeffi Be SIlf>flly thatie~ flw immedi!lte
fllrther IlS8 iF> the ffi'e&.- ' ','

Third ¥riOritY: agricultural irrigation; involvingconsumption in
excess 0 10,000 gallons a .day, and processing of agricultural
products.: ,'" ,:c " ' , , " , '

Fourth priori?,: power' production in'lelving e~nsll!"fltien ... 8*- "

eess ef~ganensBe dl>ym excess of'the use prOVided for in the
contingency plan developed purSUairttO secti0il105.417, suOcIivrswn
5. ' ,

Fifth, !Bliority:' other uses, involving' consumption in excess of
lO~.~ad~, ' "

.' "

Appropriation and use of surface water from streams during
periods of flood flows and high water levels must be,'encouraged
subject to consideration' of the purposes for use, quantities to be
used, and the number of personsappropriating water. " '

Appropriationand use of surface water froIIlI~kesoflessth;;'n 500
acres in surface area must be discouraged,

: - . .'

The treatmentandreuse of water fr~mnonconsuniptiveuses shall
beencouraged,

Diversions of water from the state for use in other states or regions
of the United States or Canada must bediscouraged,

, ,

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land, resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amountof appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
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and October 1 of any year, unless the commissioner determines the
authorized. amount of appropriation endangers any domestic water
supply.

Sec. 3. Minnesota Statutes 1988,sectionl05.4i8, is amended to
read:

105.418 [CONSERVA.1;ION OF PUBLIC WATER SUPPLIES.]

During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner of natural
resources within their areas of jurisdiction.. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
and other nonessential uses and have appropriate. penalties for
failure to comply with the restrictions. The commissioner may adopt'
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section dmiHg j;fte yea>' wn. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi
cation of any public water supply authority's appropriator's permit.

ARTICLE 9

LEGISLATIVE COMMISSION ON WATER

Section 1. [3.89] [ESTABLISHMENT OF LEGISLATIVE COM
MISSION ON WATER.]

Subdivision 1. [CREATION; MEMBERSHIP; VACANCIES; COM
MrITEES.] There ~ created in. the legislative branch ~ joint
legislative commission" on water. The commission- shall consist of12
members appomted as follows:

(1) six members of the senate to be appointed~ the subcommittee
on committees and to serve uIltIT Uieir successors are appointed;

(2) six ~embers of~ house to be appointed~$!' speaker of the
house and to serve untIl their successors are appOInted; and

. (3) vacancies occurring' on the commission shall not affect the
autnority of the remainingmeiiibers of the comilliSslonto carry out
the function 1llereof, and such vacancieSShall be filled in the same
mariner as the original POSltlons, - -- - - --

Subd. 2. [STAFF.]The commission is al.lthorized, without regard to
the civilservice laws and regulations, to appomt and fix the



30th Day] WEDNESDAY, APRIL 12, 1989 2081

com1U\nsation of such additional legal and other personnel and
consu tants as may be necessary to enab!e. ~ to ~ out its
functions, or to contract forservices to~- necessary data, except
that any state employees subject to the civil servicevlaws and
regulations who may be assIgned. to the. commission shall retain
cIvil service status without interruption or loss of statu's or pribi
lege. The staff shall be hired and supervised for the commission [)Y
the executive iIlreclor of the Minnesota future resources commis--.- --
8100.

Subd. 3. [DATA FROM STATE AGENCIES; AVAILABILITY.1The
coiiliiilSswn may request information from any ·.state officer or
agency in order to assist ~ in carrying out its duties and such officer
or agency ~ au£llorized anadirected to promptly furnish any data
required, subject to applicable requirements or restrictions imposed
fu cbapter 13 and section 15:17. .. . .

Subd. 4. [POWERS AND DUTIES.] The commission shall review
water. pOTIey re~orts 'and recommenda:tlOns of the envIronmental
quality board su mitted under section 116C.41 aiidartide 6, section
7, the biennia! report· of the. board of water and soil resources
re6uired!>,y section 110B.35, subdivision 7, !?aragraph £g2, and such
ot er water-related reports as may be reqUIred !>,y the legIslature.
The commission may conduct public hearings and otIlerwise secure
data and expressions of opinion. The commission -shall make such
recommendations as ~ deems proper to assist the legislature in
formulating legislation. Any data or information compiled !>,y the
commissian or Its committees shaH be made available to any
standing or interun committee of the legISlatiii'eupon requestof the
chmr of the respective committee. .

.Subd. 5. [STUDY] The commission shall study the state's water
management needs for the year 2000 and report its fiii([iiigs to the
governor and legislature !>,y November 15, 1991.

Subd 6. [EXPIRATION.] The provisions of this section shall expire
. on June 30, 1995.

ARTICLE 10

APPROPRIATION

Section 1. [APPROPRIATION.]

Subdivision 1. [STATE PLANNING AGENCY] For the purposes of
thIs act, :r. ~ ~ .; .; .; ~ appropriated from the general fund to the state
planning agency and its complement is increased !>,y r. ; ~ r : people,

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] For
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purposes of this act, ~,"" ~ appropriated from the general fund to
the department of natural resourc.es and its compleffient is Increased
by '"'' people.

For purposes of artiCle7, section h funding must be allocated as
follows:

(a) ad0s,tion, administration and enforce-
ment of s oreland ordinances . . .. ..

(b) development and implementation of uni
que comprehensive lake or river management
programs:

(1) General .
(2) North Shore Management Board
(3)~tonka Conservation District
(4) MlSSlssippi Headwaters Board

Subd. 3. [DEPARTMENT OF AGRICULTURE.] For the purposes
of this act, l,,,,, ~ appropriated from the generalfund to the
department of agriculture ';Ind its complenient isincreasedl!.l': " .; z:

people. Of thiS appropnatlOn :r-.""" musCbe allocated to the
University of Minnesota for a comprehensive evaluation ofljesticide
applicator health under artiCle 3, section 37, and an e ucation
program to inipTove applicator health and sa~ty practices. This
portion of the appropriation is to be distributed~ the university to
the laborato~ of environmental medicine and ljathOlogy and the
department 0 family practices for ~ coordinate· applicator stUffY'
and education program. 'This appropriation ~ available for ~
biennium ending June 30, 1991.

SuM 4. [MINNESOTA GEOLOGICAL SURVEY] For the pur
M'ses of this act, ~, .; , ,~ appropriated from the generaITund to the

innesota geological survey and its _complement i.§: increased ~
"'" people.

Subd. 5. [MINNESOTA EXTENSION SERVICE.] For the pur
poses ofthis act, ~ .; .; '" ~ appropriated from the generaITuiidto the
University of Minnesota extension service and its complement is
increased I!.l': , " , , people.

Subd. 6. [MINNESOTA AGRiCULTURAL EXPERIMENT STA
TION.] For the aurposes of this act, ~ .; z : "".i" appropriated from
the general fun to the Minnesota agricultural experiment station
and its compleiilent is increased §r-.:..:..:..:..:..:. people.

Subd. 7. [MINNESOTA ENVIRONMENTAL EDUCATION
BOARD.] For the purposesof this act, ~"'" i" appropriated from
the general funa to the Minnesota environmental education board
and its complement is increased I!.l':,,,,, people.
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Subd. 8. [POLLUTION CONTROL AGENCY] For the pUir0ses of
this act, ! ~ .; , . .; ~ approariated from the general fun to the
pollution control agency an its complement.is increased !>.Y ~~ ~ ~ ~ ~
people. •

Subd. 9. [BOARD OF WATER AND SOIL RESOURCES.] For the
purposes of this act,! .; .; z : ~is appropriated from the general fund to
the bOard of water and soil resources and its complement is
increased !>.Y .; .; ~ ~, people:

Subd. 10. [DEPARTMENT OF HEALTH.]For the purposes of this
act, ! ~ ~ .; .; ,is appropriated from the. general fund to the department
of health and its complement is increased !>.y .. .i : ~ people." .

Delete the title and insert:

''A bill for an act relating to groundwater; establishing best
management practices and water resources protection require
ments; regulating pollution limits; changing various requirements
and procedures concerning fertilizer, soil amendments, and plant
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring. a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; estab
lishing a safe drinking water account; imposing -an annual fee;
reorganizing and revising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive 'commission on watertappropriating money; amending Minne
sota Statutes 1988, sections 17;713;17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 2, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1, 2, and 4; 17.717;
17.718; 17.719, subdivisions 1, 2, 3,4, and by adding subdivisions;
17.72; 17.721, by addingia subdivision; 17.722; 17.723; 17.725,
subdivision 2, and by adding subdivisions; 17.728, subdivision 1,
and by adding subdivisions; 17.7285; 17.73, subdivisions 3 and 5;
18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, and by adding
subdivisions; 18B.03, by adding a subdivision; 18B.04; 18B.07,
subdivisions 2, 3, 4, 5, 6, and 7; 18B.08, subdivisions 1, 3, and 4;
18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a subdivi
sion; 18B.21; 18B.26, subdivisions 1, 3, 5, and by adding a subdivi
sion; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33,
subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36;
18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision 1a; 105.418;
11OB.35, subdivision 3; 115.093, subdivision 5; 116C.40, by adding
subdivisions; 116C.41, subdivision 1; 116E.02,· subdivision 1;
116E.03, subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05;
156A.06; 156A.071; 156A.075; 156A.08; and 326.37; proposing cod
ing for new law as Minnesota Statutes, chapters 110C and 115D;
proposing coding for new law in Minnesota Statutes, chapters 3; 17;
18B; 105; 115; 116C; 116E; 144; and 156A; repealing Minnesota
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Statutes 1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715,
subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729; 17.73, subdivision 5, paragraph (d); 18B.16;18B.19; 18B.20,
subdivision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.10; and 156A.ll."

With the recommendation that when so amendedthe bill pass and
be re-referred to the Committee on Judiciary. '

The report was adopted.

McEachern from the Committee On Education to which was
referred:

H. F. No. 548, A bill for an act relating to education; altering the
responsibility for textbook and material costs under the post
secondary enrollment options act; amending Minnesota Statutes
1988, section 123.3514, subdivision 6.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F No. 557, A bill for an act relating to retirement; police state
aid; allowing counties and municipalities to use excess police state
aid amounts for employee and' retiree health insurance purposes;
amending Minnesota Statutes 1988, section 69.031, subdivision 5.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 43A.316, subdivision
9, is amended to read:

Subd. 9. [INSURANCE TRUST FUND.] An insurance trust fund
is established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve hold'lii'g
account established by section 353.65, subdivision 7. All money in
the fund is appropriated to the commissioner to-pay insurance
premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claims incurred but unpaid.
The state board of investment shall invest the money according to
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section .llA:24. Investment income and losses attributable to the
fund shlill be credited to the fund.

Sec. 2. Minnesota Statutes 1988, section 69.031, subdivision 5, is
amended to read: .

Subd. 5. [DEPOSIT OF STATE AID.] (1) The municipal treasurer,
on receiving the fire state aid, shall within 30 days .after receipt
transmit it to the treasurer of the duly incorporated firefighters'
relief association if there is one organized and the association has
filed a financial report with the municipality; but if there is no relief
association organized, or if any association dissolve, be removed) or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be disbursed only for the purposes and in the manner set forth .in
that section.

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse. the police state aid in the following manner:

(a) For a municipality in which a local police relief association
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa
tion within 30 days of the date of receipt, and the treasurer of the
relief association shall immediately deposit the total state aid in the
special.fund of the relief association;

(b) For a municipality in which police retirement coverage is
provided by the public employees police and fire fund and all peace
officers are members of the fund, the total state aid shall be applied
toward the municipality's employer contribution to the public em
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subdivision 3,
shall als6 be eentFiI,..ted to tile f"'blie e"'flleyees poliee aa<l fire fuad
and eFedited in tile manneF to be s]3eeilied by tile booFd ef tmstees
ef tile f"'blie em]3leyees FetiFement asseeiatien deposited in the
public employees insurance reserve holding account of the public
employees retirement association; or

(c) For a municipality in which both a. police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid to
apply toward the municipality's employer contribution to the public
employees police and fire fund subject to allthe provisions set forth
in clause (b) excelft that all state aid in excess of the amount
required to meet ~ emploYer's contrlhUBo~suant to section
353.65, subdivision 3, must be transmitted to t ~e relief association
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g the relief association has an unfunded actuarial accrued liabili~,
or to allot the total state aid proportionately to be transmitted to t e
police relief association as provided in this subdivision and to apply
toward the municipality's employer contribution to the public em
ployees police and fire fund subject to the provisions of clause (b)
except that all state aid in excess of the amount required to meet the
employer's contribution pursuant to section 353.65, subaivision 3,
must be transmitted to the relief association if the relief association
has an unfunded actuanaTaCCrued liability on the basis of the
respective number of active full-time peace officers, as defined in
section 69.011, subdivision 1, clause (g).

(3) The county treasurer, upon receipt ofthe police state aid for the
county, shall apply the total state aid toward the county's employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and any state aid in excess of the
amount required to meet the employer's contribution pursuant to
section 353.65, subdivision 3, shall alse be eentFillHted to the-IFB!*ie
emllleyees peliee and HFe fuOO and eFedited in the manneF to be
Sfleeil'iedby the BeaF<l ef tn.steesef the IFB!*ie emllleyees FetiFement
asseei..aen deposited in the public employees insurance reserve
holding account of the public employees retirement association. _

Sec. 3. Minnesota Statutes 1988, section 353.65, subdivision 1, is
amended to read: -

Subdivision 1. There is a special fund known as the "public
employees police and fire fund." In that fund there shall be deposited
employee contributions, employer contributions other than the ex
cess contribution established ~ section 69.0:IT;-SulXllViswn 1>;
Paffigrah (2), clauses (b) and (c), and paragraph (3) and other
amounts authorized byJaw including all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are accounts for each municipality known as the
"local relief association consolidation accounts," which are governed
by section 353A.09.

Sec. 4. Minnesota Statutes 1988, section 353.65, subdivision 6,;s
amended to read:

Subd. 6. All contributions other than the excess contribution
established~ section 69.031, SUlllITvlSWii 5, paragraph (2), clauses
(b) and (c), and paragraph (3) shaii be credited to the fund and all
iuterest and other income of the fund shall be credited to said fund.
The retirement fund shall be disbursed only for the purposes herein
provided. The expenses of said fund and the annuities herein
provided upon retirement- Shall be paid from said fund.

Sec. 5. Minnesota Statutes 1988, section 353.65, is amended by
adding a subdivision to read:
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Subd. 7. The public em~loyees insurance reserve holding account
~ established in the puE?chemployees retirement association. Ex
cess contributions esta IS ed !>J': section 69.031, sUbdIVision 5,
paragraph (2), clauses (b). and ~ and paragraph (3) must be
deposited inllie account~nese contmJutions and alfTnvestment
earnings assoCIated with tnem must be regularlYtransferred to the
insurance trust fund esta6ilslled !Jysection 43A.316, subdivision9."

Delete the title and insert:

"A bill for an act relating to retirement; providing additional
resources for the public employees insurance plan; amending Min
nesota Statutes 1988, sections 43A.316, subdivision 9; 69.031,
subdivision 5; and 353.65, subdivisions 1 and 6, and by adding a
subdivision." .

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 564, A bill for an act relating to volunteers; providing
benefits to certain volunteers injured or killed while performing
public service; amending Minnesota Statutes 1988, sections
176.011, subdivision 9; and 176B.01, subdivision 2.

Reported the same back with the following amendments:

Page 5, delete lines 10 to 14 and insert "services as a first
responder or as ~ member of ~ law enforcement assistance orgaIU
zation while acting under tne supervIsIon and" .

Pages 5 and 6, delete section 2

Amend the title as follows:

Page 1, line 4, delete "sections" and insert "section"

Page 1, line 5, delete everything after "9" and insert a period

With therecommendation that when so amended the bill pass.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 595, A bill" for an act relating to housing; exempting
relocated residential buildings from certain provisions of the state
building code; amending Minnesota Statutes 1988, section 16B.61,
subdivision 3. "

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 16B.61, subdivision
3, is amended to read:

Subd. 3. [SPECIAL REQUIREMENTS.] Ca) [SPACE FOR COM
MUTER VANS.] The code must require that any parking ramp or
other parking facility constructed in accordance with the code
include an appropriate number of spaces suitable for the parking of
motor vehicles having a capacity of seven to 16 persons and which
are principally used to provide prearranged commuter transporta
tion of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

(b) [SMOKE DETECTION DEVICES.] The code must require that
all dwellings, lodging houses, apartment houses, and hotels as
defined in section 299F.362 comply with the provisions of section
299F.362.

(c) [DOORS IN NURSING HOMES AND HOSPITALS.] The state
building code may not require that each door entering a sleeping or
patient's room from a corridor in a nursing home or hospital with an
approved complete standard automatic fire extinguishing system be
constructed or maintained as self-closing or automatically closing.

(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day
care center serving fewer than 30 preschool age persons and which is
located in a below ground space in a Church building is exempt from
the state building code requirement for a ground level exit when the
center has more than two stairways to the ground level and its exit.

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commis
sioner of administration shall establish a task force to determine
occupancy standards specific and appropriate to family and group
family day care homes and to examine hindrances to establishing
day care facilities in rural Minnesota. The task force must include
representatives from rural and urban building code inspectors, rural
and urban fire code inspectors, rural and urban county day care
licensing units, rural and urban family and group family day care
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providers and consumers, child care advocacy groups, and the
departments of administration, human services, and public safety.

By January 1,'1989, the commissioner of administration shall
report the task force findings and recommendations to the appropri
ate legislative committees together with proposals for legislative
action on the recommendations.

Until the legislature enacts legislation specifying appropriate
standards, the definition of Group RcB occupancies in the state
building code applies to family and group. family day care homes
licensed by the department of human services under Minnesota
Rules, chapter 9502.

(D [MINED UNDERGROUND SPACE.] Nothing in the state
building codes shall prevent cities from adopting rules governing the
excavation, construction, reconstruction, alteration, and repair of
mined underground space pursuant to sections 469.135 to 469.141,
or of associated facilities in the space once the space has been
created, provided the intent of the building code to establish reason
able safeguards for health, safety, welfare, comfort, and security is
maintained.

(g) [ENCLOSED STAIRWAYS.] No provision of the code or any
appendix chapter of the code may require stairways of existing
multiple dwelling buildings of two stories or less to be enclosed.

(h) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of
the code or appendix chapter of the code may prohibit double
cylinder dead bolt locks in existing single-family homes, town
houses, and first floor duplexes used exclusively as' a. residential
dwelling. Any recommendation or promotion of double cylinder dead
bolt locks must include a warning about their potential fire danger
and procedures to minimize the danger.

(i) [RELOCATED RESIDENTIAL BUILDINGS.] A residential
buudingrelocated within or into a political subdivision of the state'
need not comply with the state energy cOde or section 326.371
rovideathat, where avauab"le;'an energy audit is conducted on the

re ocate OiiITding.

Sec. 2. Minnesota Statutes 1988, section 462.357, subdivision 1, is
amended to read:

Subdivision 1. [AUTHORITY FOR ZONING.] For the purpose of
promoting the public health, safety, morals and general welfare, a
municipality may by ordinance regulate on the earth's surface, in
the air space above the surface, and in subsurface areas, the
location, height, width, bulk, type of foundation, number of stories,
size of buildings and other structures, the percentage of lot which
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may be occupied, the size of yards and other open spaces, the density
and distribution of population, the uses of buildings and structures
for trade, industry, residence, recreation, public activities, or other
purposes, and the uses of land for trade, industry, residence, recre
ation, agriculture, forestry, soil conservation, water supply conser
vation, conservation of shorelands, as defined in section 105.485,
access to direct sunlight for solar energy systems as defined in
section 116J.06, flood control or other purposes, and may establish
standards and procedures regulating such uses. No regulation may
prohibit earth sheltered construction as defined in section 116J.06,
subdivision 2,· relocated residential buildings, or manufactured
homes built in conformance with sections 327.31 to 327.35 that
comply with all other zoning ordinances promulgated pursuant to
this section. The regulations may divide the surface, above surface,
and subsurface areas of the municipality into districts or zones of
suitable numbers,shape and area. The regulations shall be uniform
for each class or kind of buildings, structures or land and for each
class or kind of use throughout such district, but the regulations in
one district may differ from those in other districts. The ordinance
embodying these regulations shall be known as the zoning ordi
nance and shall consist of text and maps. A city may by ordinance
extend the application of its zoning regulations to unincorporated
territory located within two miles of its limits in any direction, but
not in a county or town which has adopted zoning regulations;
provided that where two or more noncontiguous municipalities have
boundaries less than four miles apart, each is authorized to control
the zoning of land on its side of a line equidistant between the two
noncontiguous municipalities unless a town or county in the affected
area has adopted zoning regulations. Any city. may thereafter
enforce such regulations in the area to the same extent as if such
property were situated within its corporate limits, until the county
or town board adopts a comprehensive zoning regulation which
includes the area. . .

Sec. 3. [EFFECTIVE DATE.]

Section 1 ~ effective the day following final enactment."

Amend the title as follows:

Page 1, line 5, delete "section" and insert "sections" and before the
period insert "; and 462.357, subdivision 1"

With the recommendation that when so amended the bill pass.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F.. No. 607, A bill for an act relating to economic development;
establishing a referral system for small businesses; coordinating and
marketing technical assistance in the state; requiring the depart
ment of trade and economic development to be the host agency for
the small business development center program; requiring a study of
technical assistance provision; establishing the capital access pro
gram; appropriating money; amending Minnesota Statutes 1988,
sections 116J.58, subdivision 1; and 116J.68, subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 116J.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 631, A bill for an act relating to economic development;
requiring a job impact statement of' certain government units;
providing prefeasibility study grants; requiring the employer who
engages in a plant closing or mass layoff to pay community benefits,
severance pay, and health benefits; establishing a community re
sponse committee; requiring. repayment of certain financial assis
tance to businesses; appropriating money; proposing coding-for new
law in Minnesota Statutes, chapter 268.

Reported the same back with the following amendments:

Page 6, lines 1 to 3, delete "initiate and coordinate efforts with
employers, developers, service providers, and other appr0pnate
parties to attempt to"

Page 6, lines 6 and 7, delete "initiate and coordinate efforts to
attempt to provide the" and insert "secure those" --- -

Page 6, line 19, delete "efforts to administer and deliver" and
insert "administering and proYKITng' and delete "The"

Page 6, delete lines 20 to 26

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.
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Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 635, A bill for an act relating to credit unions; clarifying
requirements for credit unions to maintain reserve funds; allowing
private insurance of member share and.deposit accounts;· amending
Minnesota Statutes 1988, sections 52.17, subdivision 1; and 52.24,
subdivisions 1 and 2.

Reported the same back with the following amendments:

Page 1, after line 7, insert:

"Section 1. Minnesota Statutes 1988, section 52.02, subdivision 1,
is amended to read:

Subdivision 1. [AMENDMENTS BY MEMBERS.] To amend the
certificate of organization or bylaws, proposed amendments shall be
set forth as follows:

(1) if balloting by mail has not been authorized by the board of
directors, then a statement of intent to amend the certificate of
organization or oylaws identiTying the proposed amendments shall
be set forth in the notice of the meeting; or

(2) if balloting by mail has been authorized by the board of
directors as either the exclusive means of voting or in conjunction
with voting in person, a statement of intent to amend the certificate
of organization or bylaws identifying the proposed amendments
shall be set forth in a notice mailed to all members eligible to vote
at least teft 30 days prior to the close of balloting by mail. Any
amendmentsto the certificate of organization or bylaws shall be
approved by two-thirds vote of the members actually voting, if the
members actually voting constitute a quorum.

Sec. 2. Minnesota Statutes 1988, section 52.02, is amended by
adding a subdivision to read:

Subd. 4. [NOTICE OF AND REQUEST FOR PROPOSED BYLAW
AMENDMENTS.] The notice referred to in subdivision 1, clauses (1)
and (2) must inform the member of the member's right to make"
request for " written coPy of " proposed bylaj amendment. Any
member receiving notice under subdivision 1, cause (1) or (2) may
request" written <:<lPY of the proposed oylaw amendment. This
request must be made no later than ten days prior to the close of
balloting~ mail or the date set for the meeting. The credit union
shalll\iiivide the member with a written <:<lPY of the proposed byla'd
amen ent uton receipt of" timely request. A <:<lPY of the propose
amendment s all be posted in the credit union for meiilber review
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30 days !i'rior to the close of balloting ~mailor the date of the
meetIng.· ., .

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 2, after the semicolon insert "providing members with
written notice regarding proposed bylaw amendments;"

Page 1, line 5, after "sections" insert "52.02, subdivision 1, and by
adding a subdivision;" .

With the recommendation that when so amended the bill pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 648, A bill for an act relating to employment; providing
training" arid employment for low-income seniors; creating a hospi
tality host older worker tourism promotion program; prescribing
duties for the commissioner of the department of jobs and training;
proposing coding for new law in Minnesota Statutes, chapter 268.

Reported the same back with the recommendation that the bill
pass and be re-referredto the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 678, A bill for an act relating to data privacy; classifying
financial information submitted by applicants to licensing agencies
as private; amending Minnesota Statutes 1988, section 13.41, sub-
division 2. . .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

. "Section 1. Minnesota Statutes 1988, section 13.41, is amended by
adding a subdivision. to read:

SuM. 6. [FINANCIAL DATA ON LIQUOR LICENSE APPLICA
TI<J'i'ISTFinancial data on individuals and private entities, includ
iIlg but not limited to tax returns, financial and bank statements,
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loan documents, and credit reports, that are contained in applica
tions for liquor TICenses submitted to political subdivisions are
private data and nonpublic data."

Delete the title and insert:

''A bill for an act relating to data privacy; classifying financial
information submitted by applicants for liquor licenses to political
subdivisions as private; amending Minnesota Statutes 1988, section
13.41, by adding a subdivision."

With the recommendation that when so amended the bill pass and
be placed on the Consent Calendar.

The report was adopted.

Osthoff from the Committee on FinancialInstitutions and Hous
ing to which was referred:

Ii. F. No. 692, A bill for an act relating to state government; state
employees; permitting direct deposit of pay· in credit unions and
financial institutions; amending Minnesota Statutes 1988, section
16A.133, subdivision 1; repealing Minnesota Statutes 1988, section
16A.133,subdiirision 3.

Reported the same back with the recon:nriendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 693, A bill for an act relating to animals; requrrmg
landlords to allow elderly tenants to keep. certain pets; proposing
coding for new law in Minnesota Statutes, chapter 504.

Reported the same back with the followin~ amendments:

Page 1; line 8, delete "!:!,P. to two" and insert "one" and delete
"animals" and insert "animal"

Page 1, line 11, delete "animals" and insert "animal"

Page 1, line 13, delete "animals" and insert.vanimal"
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With the re~ommendationthatwhen so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 700, A bill for an act relating to crimes; increasing
penalties for certain crimes. when committed because ofthe victim's
race, color, religion, sex, sexual orientation, disability, -or national
origin; increasing penalties for using the mail or making telephone
calls and falsely impersonating another for the purpose ofharassing,
abusing, or threatening another person; amending Minnesota Stat
utes 1988, sections 609.2231, by adding a subdivision; 609.595,
subdivisions 2, 3, and by adding a subdivision; 609.605, by adding a
subdivision; 609.746, by adding a -subdivision; 609.79, by adding a
subdivision; and 609:795. '

Reported the same back with the following amendments:

Page 1, line 18, after "victim's'tmsert "or another's actual or
perceived~'

Page 1, line 20, after the comma- insert "age,"

Page 1, line 23, delete everything after "Whoever"

Page 1, delete lines 24 to 29

Page 2, delete line 1

Page 2, line 2, delete "(2)"

Page 2, line 3, before the period insert "~ guilty of" felony and
may be sentenced to imprisonment for not more than one year and
" day or to payment of" fine of not more than $3,000, or both"

Page 2, line 9, after "another's" insert "actual or perceived"

Page 2, line 10, after the comma insert "age,"

Page 2, line 24, strike "SECOND" and insert "THIRD"

Page 2, line 34:, after "an~ther's" insert "actual'or perceived'"

'Page 2, line 35, after the second comma insert "age,"

Page. 3, .line 22, after "owner's" insert "or ailO'ther's actual or
perceived"
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Page 3, line 23, after the comma insert "age,"

Page 3, line 30, after "victim's" insert""or another's actual or
perceived"

Page 3, line 31, after the second comma insert "age,"

Page 4, line 3, after "victim's" insert "or another's actual or
perceived"

Page 4, line 5, after the comma insert "age,"

Page 4, line 30, after "victim's" insert "or another's actual or
perceived"

Page 4, line 32, after the comma insert "age,"

Amend the title as follows:

Page 1, line 3, after "victim's" insert "or another's actual or
perceived"

Page 1, line 4, after "disability," insert "age,"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the. Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No. 727, A bill for an act relating to housing; reducing
property taxes on certain types of residential rental property;
authorizing a tax levy for public housing; amending Minnesota
Statutes 1988, section 273.13, subdivision 25; proposing coding for

.new law in Minnesota Statutes, chapter 462C.

Reported the same back with the following amendments:

Page 6, line 32, after the period insert "The tax under this section
is only authorized for the development of public housing after the
approval in !'c referendUm election of !'c number of persons voting
equal to at least the majority of the number of persons voting in the
last general election." .
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With the recommendation that when so-amended the bill pass and
be re-referred to the Committee on Taxes.

The .report was adopted.

Kelly from the Committee on Judiciary to which' was referred:

H. F. No. 731, A bill for an act relating to data practicest.providing
for classification of law enforcement data on child abuse; amending
Minnesota Statutes 1988, sections 13.82" by adding a subdivision;
and 626.556, subdivisions 11 and 11c. .

Reported the same back with the following' amendments:

Page 1, line 11, delete everything after "~"and insert "the' law .
enforcement agency or appropriate prosecutorial authority not to . '
pursue a:e~minal case, any" .

With the recommendation that when so amended the bill Pass.
. .' .

The report was adopted. ,

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 761, A bill for an act relating to judgments-providing a
reasonable exemption for employee benefits; amending Minnesota
Statutes 1988, section 550.37, subdivision 24. '

Reported the same back with the following amendments:

Page 1, delete lines 14 and 15, and insert "service-:

(a) to the extent such plan or contract .~ anemployoo pension
benefit tan withm the meaning of the Employee Retireinent
Income ecurit;l' Act of 1974, as amendeil;"and such plan or contract,
is qualifIed under sections 4(jf(a), 403, 408, or 457 of the Internal
Revenne Code of 1986, as amended; or '

(b) to the extent ofthe debtor's aggregate interest under all such
p~(tS and contracts not to exceed in present value$30,000, plus
a 1tional amounts ullder all such planf and contracts to the extent'
reasonably necessary for tne support Q... thedebtor anaany depen-
dent ofthe debtor. ' '----

Sec. 2. [EFFECTIVE DATE.]

Section 1. ~., effective the day following final enactment and ·is
retroactive to April 12, -i988." ,,"
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With the recommendation that when so amended the bill pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 786,.A bill for "an act relating to employment; requiring
prevailing wages to be paid on certain railroad projects assistedwith
state money; amending Minnesota Statutes 1988, section 222.50,
subdivision 5.

"Reported the same back with the following amendments:

page 2, delete Jines 15 to 19, and insert:

"(e) To the extent not prohibited ~ federal law or regulation,
re~uire that when the railroad elects to contract for portions of the
re a\lilitation work or rail service imrovement, the railroad must
select !'c contractor WIio !§' experience in rail reIiiiliHitation work,
and must requite the contractor to:

(1) recruit any new workers from the area where the work !§' to be
done; and "

@ ~ workers under the contract wages that are ef!ual to or
greater than the wageshthe railroad~ its own workers or similar
work, but not less t an twice the state minimum wage that
state-covered emPloyers are require3 to~ under section 177.24,
subdIVision 1, paragraphlJ))." . "

Amend the title as follows:

page 1, line 2, delete everything after "requiring" and insert "the
hiringoflocal workers and the payment of wages equal to those of
railroad workers" .

page 1, line 3, delete "be paid"

With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Fin~ncial Institutions and Hous
ing to which was referred:

H. F. No. 822, A bill for an act relating to financial institutions;
permitting banks to perform clerical services at off-premises data
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processing and storage centers; proposing coding' for new law' in
Minnesota Statutes, chapter 48.

Reported the same back with the following amendments:

Page 1, after line 6, insert:

"Section 1. Minnesota Statutes1988, section llA.10, subdivision
2, is amended to read: ;

Subd. 2. [ESCHEATEDPROPERTY] The commissioner of finance
shan report immediately to the state board all personal property
other than money received by the state of Minnesota as escheated
property. If the state board elects to sell escheated property, all
money received from the sale shan be credited to the gelleml fIffid ef
the state housing trust fund established under sectionA62A.201,
subdivision 1." -- -- --

Page L'Jine 7; delete "SectionL" and insert "Sec. 2."

Page 1, afterline 19, insert:

"Sec, 3. Minnesota Statutes 1988, section 94.16; is amended'by
adding a SUbdivision to read: '

Subd. 4,. [HOUSING TRUST FUND ACCQUNT.] The remainder
of the pr~eeds from the sale of surplus land that has escheated to
the state and!§. not subject to subdivision 3, shan be credlt~d to the
housing trust fund account established under section 4621\.201,
subdivision 1.

Sec. 4. Minnesota Statutes 1988, section 290.067, subdivision 4, is
amended to read:

Subd. 4. [RIGHT TO FILE CLAIM.] The right to file a claimunder
this section shan be personal to the claimant and shan not survive
death, but such right may be exercised on behalfof a claimant by the
claimant's legal guardian or attorney-in-fact. When a claimant dies
after having filed a timely claim the amount thereof shan be
disbursed to another member of the household as determined by the
commissioner of revenue. If the claimant was the only member of a
household, the claim may lie paid to the claimant's personal repre
sentative, but if-neither is appointed and qualified within two years
of the filing of the claim, theamourit of the claim shan escheat to the
state to be credited to the housin trust: fund account established
under"Section 462A.201, su ivision--r.- --

Sec. 5. Minnesota Statutes 1988, section 345.48, subdivision 1, is
amended to read: '
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Subdivision 1. All funds received under sections 345.31 to 345.60,
including the proceeds from the sale of abandoned property pursu
ant to section 345.47, shall forthwith be deposited by the commis
sioner in the general HHHI ef the state housing trust fund account
established under section 462A.201, subdivision 1. Before making
the deposit the commissioner shaH record the name and last known
address of each person appearing from the holders' reports to be
entitled to the abandoned property and of the name and last known
address of each policyholder, insured person, or annuitant, and with
respect to each policy or contract listed in the report of a life
insurance corporation, its number,the name of the corporation, and
the amount clue. The record shall be available for public inspection
at all reasonable business hours.

Sec. 6. Minnesota Statutes 1988, section 345.49, subdivision 2, is
amended to read:

Subd. 2. [APPROPRIATION.] There is hereby appropriated to the
persons entitled to a refund, from. the fund or account in the state
treasury to which the money was credited, an amount sufficient to
make the refund and payment.

Sec. 7. Minnesota Statutes 1988, section 462A.201, subdivision I,
is amended to read:

Subdivision 1. [CREATION.] (a) The housing trust fund account is
created as a separate account in the housing development fund.

(b) The housing trust fund account consists of:

(1) money appropriated and transferred from other state funds;

(2) interest accrued from real estate trust accounts as provided
under section 82.24, subdivision 8;

(3) gifts, grants, and donations received from the United States,
private foundations, and other sources; &Hd

(4) money made available from the sale of abandoned and eschea-
ted property; and . - --

(5) money made available to the agency for the purpose of the
account from other sources.

Sec. 8. Minnesota Statutes 1988, section 525.161, is amended to
read:

525.161 [NO SURVIVING SPOUSE OR KINDRED, NOTICES
TO ATTORNEY GENERAL.]
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When it 'appears from the petition or application for administra
tion of the estate, or otherwise, in a proceeding in the court that the
intestate left surviving no spouse or kindred, the court shall give
notice of such fact and notice of all subsequent proceedings in such
estate to the attorney general forthwith; and the attorney general
shall protect the interests of the state during the course of admin
istration. The residue which escheats to the state shall be transmit- '
ted to the attorney general. All moneys, stocks, bonds, notes,
mortgages and other securities, and all other personal property so
escheated shall then be given into the custody of the state treasurer,
who shall notify the commissioner of finance' thereof and immedi
ately credit the moneys received to the geHeFal ffiHd housing trust
fund account established under section 462A.201, subdivision l:-T1le
treasurer shall hold such stocks, bonds, notes, mortgages and other
securities, and all other personal property, subject to such invest
ment, sale or other disposition as the state board of investment may
direct pursuant to section llA.04, ,clause (9). The attorney general
shall immediately report to the state executive council all real
property received in the individual escheat, and any sale or dispo
sition of such real estate shall be made in accordance with sections
~~to~lli '

Sec. 9. Minnesota Statutes 1988, section 525.841; is amended to
read:

525.841 [ESCHEAT RETURNED.]

In all such cases the commissioner of finance shall be furnished
with a certified copy of the court's order assigning the escheated
property to the persons entitled thereto, and upon notification of
payment of the estate tax, the commissioner of finance shall draw a
warrant on the .state treasurer, or execute a proper conveyance to the
persons designated in such order. In the event, any escheated
property has been sold pursuant to sections llA.04; clause (9) and
llA.10, subdivision 2 or 94.09 to 94.16, then the warrant shall be for
the appraised value as established during' the administration of the
decedent's estate. There is hereby annually appropriated from aHY
meneys the fund or account in the state treasury to which the
proceeds wereOrlginally credIted, ifnototherwiseappropriatedL an
amount sufficient to make payment to all such designated persons.
No interest shall be allowed On any amount paid to such persons."

Page 1, line 20, delete "2" and insert "10"

Page 1, line 21, delete'''l'' and insert "~"

Amend the title as follows:

Page 1, line 4,after the semicolon insert "amending Minnesota
Statutes 1988, sections llA.lO, subdivision 2; 94.16, by adding a
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subdivision; 290.067, subdivision 4;. 345.48, subdivision 1; 345.49,
subdivision 2; 462A.201, subdivision1; 525.161; and 525.841;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.:

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 837, Abillfor an act relating to crimes; prohibiting the
concealing of criminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing finesofthree
times the profit gained through racketeering; authorizing criminal
forfeiture; amending Minnesota Statutes 1988, section 541.07; pro
posing coding for newlaw in Minnesota Statutes, chapters 541 and
609. .

Reported the same back with the following amendments:

Page 3, after line 15, insert: .

"Subd. 3. [PAYMENT OF REASONABLE ATTORNEY FEES.]
Su6<ITVlSion 1 must not be construed to precludel!<,yment of reason-
able attorney fees."-._ - , .

Page 4, delete lines 13'to 15, and insert "609.223, 609.2231,
609.228,609.235,609.24,609.245,609.25,609.255, 609.27, 609.322,
609.323, 609.342, 609.343, 609.344, 609.345, 609.42, 609.48,
609.485, 609.495, 609.498, the theft statute, punishable under
609.52, subdlVlsion 3, clause (3)(b), (4)(e), or (4)(t) , 609.561, 609.562,
609.582, subdlVlsionTOr2,()09.595, 609.67, 609.687, 609.71,
609.713" 609.86, 624.713;or-624.74."Criminal' activity" includes
conduct which ~ chargeableunder section 609.05."

Page 5, line 12, delete the' comma and insert "or"

Page 5, line 13, delete everything after "general" and insert a
period

Page 5, delete lines 14 to 17

Page 5, line 35~ after "enterprise" insert "or real property"

Page 5, deiete line 36
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Page 6, delete IinesL to 8

Page 6, line 9, delete "It and insert "~"

Page 12, line 14, after "dismissed" insert "after jeopardy atta~hed"
and after "person" insert "was" :

Page 12, delete lines 15 to 20

Page 12,.line 21, delete "~" and insert "~"

With the recommendation that when so amended the bill pass.

The report w;'s adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 848, A bill for an actrelating to judicial administration;
regulating the administration of theworkers' compensation court of
appeals; amending Minnesota Statutes 1988, sections 175A.01,
subdivision 1; 175A.02; 175A.07, subdivision4; and 176.421, subdi-
visions 5, 6, and by adding a subdivision. .

Reportedthesame back with the following amendments:

Page 1, lines 16 and 17, delete "five years' ~xperienc~ in the
tractice of law" and insert "been licensed to practice law for atleast
lve years"

Page 2, line 34, 'delete "~-rehearing?' and insert "rec~nsid~ration"

Page 2, Iine 36, delete "resubmitted to" and insert "reconsidered
I>y" and before the period insert ", on th~ recordpr~viously submit
ted and theargum~nts,if any, previously made I>y counsel"

Page 3, line 19, after the period insert "The rules shall also permit
the chief judge to waive the 180-day limitation for good cause
shown."

Page4, hue 3, delete ','ten working" and insert; "23"
~ -

Page 4, lines 5 and 6, delete "an additional ten working days"

Page 4, line 6, delete "unusual'' and insert "extraordinary"

Page 4, line 36, after the period insert "The chief judge may waive
the 180-day limitation for good cause shown."
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With the recommendation that when so amended the bill pass and
be rs-referred to the Committee on Labor-Management Relations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 853, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni
form commercial code; amending Minnesota Statutes 1988, section
336.2-725.

Reported the same back with the following amendments:

Page 2, line 6, delete "1. nor"

Page 2, line 7, delete""does i!" and insert ". Nor does .this section"

Page 2, line 9, before the period insert ", which actions shall be
subject only to the statute of limitations -set forth in Minnesota
Statutes, section 541.051"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 854, A bill for an act relating to child care; amending
certain provisions of the child care fund; amending provisions of the
child care resource and referral grant program; amending provisions
of the child care services grant program; amending Minnesota
Statutes 1988, sections 256H.01, subdivisions 1, 2, 7, 8, 11, and 12;
256H.02; 256H.03; 256H.05; 256H.07; 256H.08; 256H.09; 256H.10,
subdivision 3, and by adding a subdivision; 256H.11; 256H.12;
256H.13; 256H.15; 256H.18; and 256H.20, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 256H; repealing
Minnesota Statutes 1988, sections 245.83; 245.84; 245.85; 245.871;
245.872; 245.873; 256H.04; 256H.05, subdivision 4; 256H.06; and
256H.07, subdivision 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1988, section 256H.01, subdivision
I, is amended to read:

Subdivision 1. [SCOPE.] For the purposes of sections 256H.01 to
2GliH.19 256H.19, the following terms have the meanings given.

Sec. 2. Minnesota Statutes 1988, section 256H.01, subdivision 2, is
amended to read: .

Subd. 2. [CHILD CARE SERVICES.] "Child care services" means
child care provided in family day care homes, group day care homes,
nursery schools, day nurseries, child day care centers, J*ay graHl'S,
head start, and~ e8al'eFatives; and extended day school age
child .carc programs Iff in or out of the child's home. .

Sec. 3. Minnesota Statutes 19$8, section 256H.01, subdivision 7, is
amended to read: . .

Subd, 7. [EDUCATION PROGRAM.] "Education program" means
remedial or basic. education or English as a second language
instruction, IHgh sehool edHeatiaB, a program leading to a general
equivalency or high school diploma, and other education and train-.
i.J:1.g needs as documented in an employability plan that is developed
~ an employment and training service provider certified fu: the
commissioner of jobs and training or an individual designated h the
county to provide employment ana training services. The empIOY=
ability plan must outline education and training needs of a recipient
and meet the r'tcuirements ofother programs that provide federal
reimbursementor child care services,' and post-secondary education
excluding post-baccalaureate programs.

Sec. 4. Minnesota Statutes 1988, section 256H.01, subdivision 8, is
amended to read:

Subd. 8. [EMPLOYMENT PRDGRAM.] "Employment program"
means employment of recipients financially eligible for tire child
care slidiRg. fee pFBgFam, veeatisftal assessmeat,' fHld jab. readiness
and jeh seaF<ffi aetivities. assistance, pre-employment activities, .or
other activities approved in an. employability plan that is developed
~ an employment and training service provider .certified h the
commissioner ofjobs and training or an individual designated~ the
county. to provide employment and training services. The plans
must meet the requirements of other programs that provide federal
reimbursement for childcare services.

Sec. 5. Minnesota Statutes 1988, section 256H.01, subdivision 11,
is amended to.read:· .

Subd. 11. [INCOME.] "Income" means earned or unearned income
received by all family members 16 years or older, including public
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assistance benefits, unless specifically excluded. The following are
excluded from income: scholarships, work st(jdYincome, and grants
that cover costs for tuition, fees, bOoks, an educational supplies;
student loans for tuition, fees, books, supplies, and living expenses;
earned income tax credits; in-kind income such .as food stamps,
energy assistance:medical assistance, and housing subsidies; in
come from summer. or part-time employment of 16-, 17-, and
18-year-old full-time secondary school students; grant awards under
the family subsidy program; and nonrecurring lump sum income
only to the extent that it is earmarked and used for the purpose for
which it is paid.

Sec. 6. Minnesota Statutes 1988, section 256H.01, subdivision 12,
is amended to read:

Subd. 12. [PROVIDER.] "Provider" means the a child care license
holder 6f' the Iegalosolieeosed earegi'<'eF who operates a family day
care home, a group family day care home, a day care center, a
nursery school, 6f' a day nursery, an extended d);' school 'hge child
care program; a persorexempt froin licensure W 0 meets c ild care
standards establishe fu the state board ofeiIucation; or whe
fmwt,sos iB the ehiId's heme ~ legal nonlicensed caregiver who ~ at
least 18 years of age.

Sec. 7. Minnesota Statutes .1988, section 256H.02, is amended to
read:' ,

256H.02 [DUTIES OF COMMISSIONER.]

The commissioner shall develop standards for county and human
services boards, BBd"sst seesodary edHeatisoal systeffis , to provide
child care services to enable eligible families to participate in
employment, training, or education programs. Within the limits of
available appropriations, the commissioner shall distribute money
to counties to reduce the costs of child care for eligible families. The
commissioner shall adopt rules to govern the program in accordance
with this section. The rules must establish a sliding schedule of fees
for parents receiving-child care services. The commissioner shall
maximize the use of federal money under the AFDC employment
special needs program in section 256.736, subdivision 8, and other
programs that provide federal reimbursement for childcareSeTVlCeS
for recipients of aid to families with dependent children who are in
education, training, job search, or other activities allowed under
that "FSgFaffi those programs. Money appropriated under this sec
tion must be coordinated with the AFDC employment special needs
program and other programs that provide federal reimbursement
for child care services to accomplish this purpose. Federal reim
bursement obtained must be allocated to the county that spent
money for child care that is federally reimbursable under the AFDC
employment special needs program or other programs that provide
federal reimbursement for child care services. The counties shall-----
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use the federal money to expand services to AFDC recipients ffil<iep
this seetisH. '

Sec. 8. Minnesota Statutes 1988, section 256H.03, is amended to
read:

256H.03 [,,\LLOCATION GF FUNDS BASIC SLIDING FEE
PROGRAM.]

Subdivision 1. [COUNTIES; NOTICE OF ALLOCATION, RE
J!QRT.] By Juae 1" af eiieh sdd HumbeFed year,- the esmmissisHeF
shall H9tilY ali et>Ilf>ty affiI l...maH sePliees 'ileaF<IS and flast see
aHdary edlleatian..l "Ystemsaf their aliaeatiaH. If the aflflFaflFiatiaH
is iHooffieieHt te meet the needs iH ali eauHties, the amauHt IHIl8t he
flF8roted :aJHSBg. the eSHftties. 'When the -commissioner notifies
county and human service boards of the fOrTns and instructions they
are to follow in the development oftheirblei1nial community social
services plans required under section 256E.08, the commissioner
shall alsonotify rollj'ty and human services boarctsof their esti
mated child care un program allocation for the two yeahs covered
I>y the plan. !!y June! of each year, the comiills.iWller s all notify
!ill counties of their flnaTchild care fund program allocation. '

Subd. Vi. «WAITING LIST.] Each county that receives funds under
this section and section 256H.05 must keep a written record and
report to the commissioner the number of eligible families who have
applied for a child care subsidy or have requested child care
assistance. Counties shall perform a cursory determination of eligi"
bility when a family requests information about child care assis
tance. A family that appears to beeligiblemust be put on a waiting
list if funds are not immediately 'available. The waiting list must
identify students in need of child care. When money is available
counties shall expedite the processing of stii<leilt applications during
key enrollment periods.

Subd. 2. [ALLOCATION; LIMITATIONS.] EJ<eeflt ffiF set aside
HteHey allaeated HHtieF seetiSHS 2aGH.llt; 2aGRlla, 2aGH.llG, and
2aGH.ll7, the esmmissiaHeF shftll allseate 'HteHey aflflFsflnated The

"commissioner shall' allocate 66 percent of the money appropriatea
under the child care fund for the basic slidingree progrmn and shali
allocatethose funds between the metropolitan area, comprising the
counties of Anoka, Carver, Dakota, 'Hennepin, Ramsey, Scott, and
Washington, and the area outside the metropolitan area se that ne
_ thaneeflereeHt of the tetal aflfl"'flnatisHgeeB te either area
'afteF eJ<eladiHg 'aliseatiaHs ffiF statewide admiHistffltive 'essts.c The
esmmissiaHeF shall allaeate W fleFeeHt ef the HteHey lHH<lftg esaHties
.... the basis af the HUmileF ef families~ the flaveF!;y le¥el, as
deteFmined fFem the meet reeeHt Sfleeiat eeHSUS, andW fleFeeHt ....
the basis af easelaads af aid te families with defleHileHt ehildFen ffiF
the flFeeeding fiseaI year,- as dete_iHed by the eammissiaHeF af
haman sewiees. as follows: '
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j (1) 50 percent of the money shall be allocated among the counties
onthe basis of the. number ofl'aiiiilies below the poverty level, as
determined frornthe most recent census or special census; and

(2) 50 percent of the money shall be allocated among the counties
on the basis of the counties' portion of the AFDC caseload for the
preceding state fiscal year.

!!under the preceding formula, either the seven-county m"tropol
itan area consisting of Anoka, Carver, Da~ota, Hennepin, RalIlsey,
Scott, and Washington counties or the area consisting of counties
Oiitslile the seven-county metropOTItanarea is allocated more than
55 percent of the basic slidmg fee funds, each county's allocation in
that area shalIOe proportionally reduced uritil the total for the area
is no more than 55 percent of the basic sliding fee funds. The amount
ofthe allocations proportionaTIYreduced shall be used to proportion
ally increase each county's allocation in the other area.

Subd. 2a. [ELIGIBLE RECIPIENTS.] Families that meet the
eligIlillIty reqUirements under sections 256H.1O an{f256"HTI are
eligible for child care assistance under the basic sliding fee program.
Counties shall make vendor yayments to the child care provider or
~ the -partint directly for e 19ible _child care expenses on !! reim
bursement asis,

Subd. 2b. [FUNDING PRIORITY] (a) First priority for child care
assistance under the basic sliding fee pr0lf,am must be given to
elIgIble reCIpIents who do not have !' ~ school or general
equivalency diploma or who need remedial and basic skill courses in
order to pursue employment or to pursue education leading to
~loyment. Priority for chila care assistance under the basic
sli ing fee program must be given to non-AFDC families for this
first priority unless !' county can demonstrate that funds available
in the AFDC child care program allocation are inadequate to sen'e
all AFDC families eligible under this priority who need child care
services. Within this priority, the--roIlowing subpriorities must be
used:

(1) child care needs of minor parents;

(3) child care needs of other parents within the priority~
described in this paragraph. .

(b) Second priority must be given to all other parents who are
eligible for the basic sliding fee program.

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.] QHee
After each quarter, the commissioner shall review the use of eIHkI
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etH'e fuDd basicslidinl( fee program allocations by county. The
commissioner may realfocate unexpended orunencumbered: money
among those counties who have expended their full l'ertiea alloca
tion. Any unexpended money from the first year of the biennium'
may be carried forward to the second year of the biennium.

'Sec. 9. Minnesota Statutes 1988, section 256H.05, is amended to
read:

256H.05 [SET ASIDE MONEY FOR AF"9G PRIORITY GROUPS
AFDC CHILD CARE PROGRAM.]--- ,

Subdivision 1. [i\LLOCJ'.TIO~IS;, YSE NOTICE OF ALLOCA
TION.] Set asille """"':Y fur AF"9G prierity gr<ffiflS BHist be alleeatell
amsag the eeHaties based 9fl the ,werage' meathJy BHmber "r,
earetakers reeeiviag AF"9G HftEIer the age of U ....a the average
meathl:r BHmber of. AF"9G eases epeH ll4 or mere eeaseeHtive
meRths. !.!.y June lof each year, the commissioner shall notify all
county and human services boards of their allocation under .the
AFDC child care fund program.

Subd. 1a. [COUNTY ALLOCATION; LIMITATIONS.] The com
,m~er shall allocate 34 percent of the money appropriateaunder
the child care fund for the AFDC child. care program and shall
aIlocate those funds among the counties as follows: .

(1) 50 percent of the funds shall be allocated to the connties based
onWe average number ofAFDC caretakers less than 21 Years of age
and the average number of AFDC cases which had been open 24'or
more consecutive months during the preceding fiscal year; and

(2) 50 percent of the funds shall be allocated to the counties based
on the average number of AFDc. recipients .for the ~receding state
fiscal year. For each fiscal year the a'ferage mea,thlyaseleall AFDC
caseloads shall be. based on counts taken at three-month intervals
during the 12-month period ending MareliM December 31 of the
previous state fiscal year. The eammissiaaer may reallaeate ftH'H'
terly Hae;q:;enllell or uaeacumberell set asille """"':Y ta eeHaties that
e"peall their full alleeatiea. The eeHaty shan HSe the set asille
""""':Y fur AF"9G prierity gr<ffiflS ....a fur fermer AFI)f; reeipieats
whe W ha¥e had their ehiM Care s""silli,ed HftEIer the set asille fur
AF"9G prierity greHps;~ eeatiaHe ta re'lHire a ehiM etH'e sHbsilly in
erder te remaia eml'leyed; ....a@are9fla waitiag list fer the !Jasie
slilliag tee pregram.

Subd. lb. [ELIGIBLE RECIPIENTS.] Families eligible for child
ca~iStance under the AFDC child care program' are fam"""llIeS
receiving AFDC and former AFDC recipients who, during their first
year of employment, continue to require " child care subsidy in
order to retain employment.
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The commissioner shall desil!J:ate between 20 to 60 percent of the
AFDC child care proWam as t e minimum to be reserved for AFOC
recipients in an -educational program. The- amount 'reserved shall
not be Jessthan. the amount allocated for AFDC post-secondary in
the 1988-89 biennium.

IT "! family meets the eligibility requirements of the AFDC child
care program and the caregiver has an approved employability plan

. that meets the requirements of a~prohiate federal reimbursement
programs, tliat family ~ eligible or c ild care assistance.

Subd. 1c. [FUNDING PRIORITY.] Priority for child care assis
tance under the AFDC child care program shall be given to AFDC
priority~.who are engaged in an employment or education
program consistent wIth their employability plan.

If the AFDC recitent is employed, the AFDC child care disregard
shall be apj)'IWd beore the.remainiAi child care costs are sUbsidized
!!.Y the AFDC child care pro~am. FDC rec~ents leaving AFDC
due to their eameaincome, w~0 have been on ~DC three out of the
last sixmonths and who apply for child care· asSIStall"Ceunder
Siibdivision 1b within three months .of leaving AFDC, shall be
entitled to one rOar of child care subsidies during the first f,ear of
emplo?ffiient. A C recipients must be pnt on ,,!waiting list or the
basic SIling fee program when they leave AFDCdue to their earned
income.

Subd; 2. [COOPERATION WITH. OTHER PROGRAMS.] The
county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for aid ta
families with del"eHdeHt ehiidFeHI"Fierity·gFeUflS all AFDC recipi
ents. The' cooperative agreement shall specify that individuals
receiving'·,employment,training, and sducationaervices under an
employability plan from the employment and training service pro
vider shall, as resources permit, be guaranteed set aside Htafley- ftw
child care assistance from the county of their' residence. .

Subd. 3. [CONTRACTS; OTHER USES ALLOWED.] Counties
may contract for administration of the program or may arrange for
or contract for child care funds to be. used by other appropriate
programs, in accordance with this section and as permitted by
federal law and regulations.

Subd. 3a. [AFDC CHILD CARE PROGRAM REALWCATION.]
ThecomiillSsioner shall review the use ofchild care funds allocated
under this section after every EIlarter. PnOITtYfor use of this money

. shall COntinue to be given to~ AFDC priority groups.

The commissioner may reallocate to other counties AFDC child
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carEl!(f0gram funds w~ch a county has failed to encumber or exhnd
accor 109 to the follOWliig procE)dUre: ", ,',',' " "

(a) lJnexyended or unencumbered fun,ds reserved~,forrecffiientsin
educatlOna ~rograms may 'be realrocated to count,es t at have
expended their funds for recfjnents in educational pr,ograms. ,

(b) IT am; funds reserved for recipients in educational pro;t;ams
remain a r this reallocation, or any funds:'remainunencum~ered
or unexjieiiQed from the entire AFDC child'carepr6~am, the fundSiiY be reallocated to counties that' have expen ed their fulI
a ,ocation for the AFDCchdd, care program.

(c) If any AFDC child Care program funds remain after this
reaIlocation, theymay be teaIl9cated to countleS' who haveexpeUlled
their full allocation for the, basic sliaIDg fee program.

s..M. 4., WSE QF FUNI>S WR OTHER APPi,ICt.NTS.] If the
esmmissisBef finds;- en 8l'ffi1;ef J<IBIlffi'Y ± of a fuieal yelH',tflat
set aside meneylilf'AFI)G Jlrisrity gt'sBJlsis BatbeH>g I\Hly,Htili.ed,
the esmmil;6isnefHHly Jlefmit eaHnties to ftSe set Q,aide IBEffley lilf'
etftef eligillle llJlJllieali.ts, as le»g aa Jlfiarity lilf',ftSe efthe IBEffley will
eantinHe to !le gi¥efl to the AFI)G Jlriarity gt'aBJls. ,

Subd. 5. [FEDERAL REIMBURSEMENT.] A eaHnty HlflYelalm
Counties shall maximize their federal reimbursement under the
AFDCspecialneedsprogram or othe.r fed,:ral reimbu:semen~
~f~r money spent for, persons listed 10 th,s section 2~6~
sSH!ldi'ioo""'';'.&8.i!3alHn l-;- elaase Wand sectIOn 256H,03. The comrmssioner '
shall allocate anyfederal earnings to the county- TIle eeIHlty 'shall '
ftSe the IBEffley til be used to expand child care sliding fee services
under this sabdiviSien these sections.

Sec. 10, Minnesota Statutes 1988, Section 256H.07, subdivision 1,
is amended to read: " ,

256H.07 [SET ,"SIDE MONEYWR NON-AFDC PUBLIC AND
NONPMFIT POST-SECONDARY S'rUI!ENTS CHILD CARE
PROcmAM.]

Subdivision 1. [ALLOCATiON; USE.] OnJuly ! of 1989 and 1990,
under all agreement with the highereducation coorcTIii8Iing board,
thecommissionershall permanently transfer from the basic sliding
~program to the figher education.coordinatm:gooardtheamount,
orfunds equal to t e amount alIocated durtig the last yeafi of the
TIlss:I989 bienmumfor thenon-AFDCpu lc andnonpro ~fpost
secondavri student program. The hIgher e ucation coordmatmg
board wi I administer the nOD-AFDC post-secolldaty child care
programutiliz!Iig the sliam:~fe~ scale develop<:dfu:thede artm<:nt
ofhUll)an serVIces. The boar WIll determme ehgibilIty for the chll
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care subsidy based on family income and family size. For purposes of
this determination,· "income"'meansthe income amount used to
carculate eliJibiliPv for state scliOIiii'ShlpS.andHants undersection
136A.12L " amI y SIze" means the family size use<;1tOCalculate
eligibIhty for state sCliOIB.rSIiIJiSanagrants under secITon136A.12L

Students receiving subsidies shall:

(1) Choose pr~viders iSLng ~ licensed or legal unlicensed provider
that meets the needs 2... t eir family. , ,

(2) Continue to receive ~ subsidy as long as they are eligible, to.
the limit of the allocation.----
, (3) Receive ~ subsidy to' cover all eligible hours of education and

employment.

The higher education coordinating board will consult with the
~artmentto ensure ~ profam comparable to the child care
su sid~gram administere ~ the department of human ser
vices. "est seeeftaaFy edaeatiaOO1 system shall be allaeated a
flBFtiiill ef the set aside meBeY feJ' "eFSallSlisted ... aeetiall 2e6M.lH,
sabdi',isisll 1, elatise f3},- .IJaee<I 6ft the ll"mbeF ef stadellts with
de"elldellt ehildFell ellFalied iII eaeh system iII ,the "Feeedillg Hseal
~~ Ilast seealldaryedaeatiallal systems shall allaeate tbeiF
meBeY amaIIg illstitatialls UfIdep tbeiF aathaFit)',.IJaee<I· 00 'the
llambeF ef st"deIIts with de"elldellt ehildFell ,ellFalied iII eaeh
illstitHtiall iII the last Hseal~ FeFthe ""FIlases ef this SHlJdi'li
siaB-; "st1:llleats, -with defleHEleBt ehileIFea" fBeaBS -the -S\:Hft at' all
Millllesata FesideIIts eIIFelied ... jlUhIie "est s"eelldary illstitatialls
wOO Fejl6f't de"elldellts 00 tbeiF a""lieatiells ta the state sehelaFSlH"
aad gFaIIt "Fagpam. '!'he eamFQissialleF shall tFaasfeF the allaeatiaa
fuFeaeh "est seeelldary illstitatiaa ta the eeffiIty beaFdef the eeffiIty
... whieh the illstit"tiall is Jaeated, ta be held ... aa, aeee,mt fuF
stHdeIIts felmd eligilJIe fuF ehiM eaFe slidiag ~ assistallee aad
attelldiag the iastitatiaa.

, Sec.IL Minnesota Statutes 1988, section 256H.08, is amended to
read: . ..

-s:

256H.08 [USE OF MONEY.]

Moneyfor persons listed inseetiaa 2e6H.Qt, salJdiyisiaa1, elaases
@ aad~ sections 256H.03, subdivision 2a, 256H.05, subdivision
lli, and 256lj:.07, subdivision 1, shaH be used. to reduce the costs of
child care for students, inc!uding the costs of child care for students
while employed if ,enrolled in an eligible education program at the
same time and making satisfactory progress towards completionof
the program.' 'l'Ire eeHIlty may i*aa fuF aad "Fa',ide ehiId eare
assistaaee ta "eFBellS listed iII seetisa 2e6M.Qt, saIJdivisien 1,
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elauses mtiM ~'Hem the FeglllaFslidiag lee ftm4ta s\lflplemeHt
tfleset aside fuHEI&.- Counties may not limit the duration of child
care subsidies for .~ person in an employment or educational
program, except whefl. the person iSTound to be ineligible under the
child care fund eligibility standards, Any limitatIOn must be based
01) !! person's employability pAan in the case of an, AFDC recipient,
and county nolicies include in the child C.are allocation plan.
Financially e.1gible students who have received child care assistance
for one academic year shall be provided child care assistance in the
following academic year if funds allocated under seetisH 2aaH.Oa ""
sections 256H.03, 256H.05, and 256H.07 are available.

Sec. 12. Minnesota Statutes 1988, section 256H.09, is amended to
· read:

256H.09 [REPORTING AND PAYMENTS.]

Subdivision. 1. [QUARTERLY REPORTS.] Counties tend fl'lSt
seesHdary edHeatisHal systems shall submit on forms prescribed by
the commissioner 'a quarterly financial and program .activity report
which is due 20 calendar days after the end of each quarter. The
failure to submit ~ complete report l>Y: the end of the quarter in
which the report if; due may result in ~ reduction of child care fund
allocations eguano the nextguarter's allocation. The financial and

· program activity report must include:

0) a detailed accounting of the expenditures and revenues for the
progr"m during the preceding quarter by funding source and by
eligibility group; '.' ,

(2) a description of activities and concomitant expenditures that
are federally reimbursable under the AFDC employment special
needs program and other fedenil reimbursement programs;

(3) a description of activities and concomitant expenditures of
set aside child care money;

(4) information onmoneyencumbered iItthe quarter's end but not
yet reimbursable, for use in adjusting allocations as provided in
seetisH sections 256H.03, subdivision 3, and 256H.05, subdivision 4
1a; 2aaROa, sHMi',isisH g; ffiid 2aaH.07, sHladivisisR :it and

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventing and
reducing participants' dependence on public assistance and ,in pro-

· viding other benefits, including improvement in the care provided to
children.

Subd. 2. [QUARTERLY PAYMENTS.] ~ esmmissisHeF sI>aII
make paymeHts ta eaeh eOHHty ill 'lHarteFly iHstallmeHts. ~
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ea_issiaaer may eertiiY fill advaaee fur the' Hrflt 'quarter ef the
ttseal year;- bater paymeats fffilSt he OOsed_ll€tIiaI- e"peaditures as
reparteE! ill the quarterly fiaaaeial arnlp£agram aetivity~ The
commiSsioner hay make payments -to each county in' guarterlY
installments. T e commissioner may certilY an advance .'!I'. to 25
percent of theaTIOcation. Subsequent payments shall be made on a
reimbursement basis for reported expenditures, and may be aa:
jfsted for anticipated spending patterns. Payments may be withheld
L quarterly reports are incomplete or untimely; "

Subd, 3. [CHILD CARE FUND PLAN.] Effective -Ianuaryl., 1992,
the county will include the plan required under this subdivisionin
its biennial communi1 social services plan re~u~red in-this _section,
for the~ descrIbe in section 256E.03, sub ivision 2, paragraph
(h). For the period July 1, 1989, to December 31, 1991, the county
shall submit se~arate dilld care, fund plans required under this
subdivision for t e perioas.Tuly h 1989, to June 30, 1990; and JUf
1,1990, toDeceiiiber 31,1991. Thecommissioner,shaITesfablish t e
dates §y which the county mustsubmitthese plans. The county and
designated administering agency shall SUblliit to the commissioner
an ,annual child care fund allocation plan. Theplan shall include:- , ,---- --, ,--

(1) !'c narrative of the total program for child care services,
including all policies and proceduresthat affeCt eligible families and
are used to admimster the child care funds; ,

(2) the number offamilies that requested a child care subsidy in
the previous year, the number of families receiving child care
assistance, the number of families ona waiting list, 'and the number
of families projected to be served during the ISCal year;

(3) the methods used by the county to inform eligible~ of the
availaonity of child care assistance and related services;

(4) the provider rates paid for all children lJy provider~

(5) the county prioritization policy for all eligible~ under the
basic sliding fee program and AFDC child care program;

(6) !'c report of 'all funds available to be used for, child car"
assistance, includin~demonstration ofcomp:Iiance with the main
tenance of funding erort required under section 256H.12; and

(7) other information as requested ~ 'the department to insure
compliance with the child care fund statutes and rules promulgated
lJy the commissioner.

The commissioner shall notify counties within 60 days after the
date the plan was due whether the plan, if; approved or whether
corrections or information are needed to approve the plan.



30th Day] WEDNESDAY, APRIL 12, 1989 2115

The commissioner shall withhold a county's allocation until it has
an approved plan. Plans not. approved h the end of the. second
quarter after the plan if; due day result in ~ 2!>percentreduction in
allocation. Plans not approve £y the enaofthethird quarter after
the plan if; due may result in ." 100 percent reduction in the
allocation to the county-:-COUnties are to maintain services despite
any reduction in their allocation due to plans not bemg approved.

Subd. 4. [TERMINATION OF ALLOCATION.]The commissioner
may witlihold, reduce, or terminate the allocation of any county eI'

pest seeenEllH'Y eElueatienal system that does not meet the reporting
or other requirements of this program. The commissioner shall
reallocate to other countieser pest seeenElary eElueatienal systems
money so reduced or terminated,

Sec. 13. Minnesota Statutes 1988, section 256H.1O, subdivision 2,
is amended to read: .

Subd, 2. [SLIDING FEK] Child care services to families with
incomes in the commissioner's established range must be made
available on a sliding fee basis. The lower limit .of the sliding fee
range must be the eligibility limit for aid to families with dependent
children. The upper limit of the range mustbe neither less than 70
percent nor more than 90 percent of the state median income for a
family of four, adjusted for family size. Beginning July 1.1991,~he
upper limit shall be no less than 80 percent. The upper limit s all
increase to 85 percent on July 1, 1993, and to 90 percent on July 1.'
1995.

Sec. 14, Minnesota Statutes 1988, section 256f1.10, SUbdivision 3,
is amended to read: . .

Subd. 3. [PRIORITIES; ALLOCATIONS.] If a Elisl'pepertienate
ameunt mOre than 75 percent of the available money is provided to
any one of the groups described in suBElivisien ± section 256H.03 or
256H.05, the county board shall document to the commissioner the
reason the group received a disproportionate share unless '!opproved
in the plan. If a county projects that its child care allocation is
insufficient to meet the needs ofa11 eligible grOUpS, it may prioritize
among the groups that rem'!oin to be served after compliance with
the priority requirements of sections 256H.03 and 256H.05. Geun
ties shalll>8SlH"e that a f""'S"Il peeeiving ehilEl eare assistanee from
tfle sliEling lee progmm jli'ieP te Jffiy ±, ±9il1,eentinues tel'eeeive
assistanee, ppeviEling tfle f""'S"Il meets alllltbel'eligilJility ""itel'ia.
Set asiEle""""'Y Hmstbe priel'iti.eEl by tfle state, and eaunties de Bet
have Elisepetien """" tfle use of this meney. Counties that have
established!! priority must submit the policy in the ailnWifalloca
bon plan.

Sec. 15. Minnesota Statutes 1988, section 256H.10, is amended by
adding a subdivision to read:
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Subd. 5. [PROVIDER CHOlCE.] Parents may choose child care
prOVlllers as defined-under section 256H.Ol, subdivision 12, that
best meet the needs of their family. Count"ies shall make resources
available to parents in ,choosing quality child care services~ Counties
may reguire !! partY} to~~ release statin~ the parent's knowl
edge and responsi 1 ities in choosing '" leg" provider described
under section 256H.Ol, subdivision 12. When '" county has !mowl
edge that the particular provider or care arrangement chosen !>,y the
parent is unsafe, the county may deny", child care subsldYMunties
mal not restrict access to '" general category of provider allowed
un er section 256H.Ol, subdivision 12. ..

Sec. 16. Minnesota Statutes. 1988, section 256H.11, is amended to
read:

256H.11 [EMPLOYMENT OR TRAINING ELIGIBILITY]

Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND
RETAINING EMPLOYMENT.] Persons who are 'seeking employ
ment and who are eligible for assistance under this section are
eligible to receive the equivalent of one month of child care.
Employed persons who work at least ten hours a week and receive at
least a minimum wage for all hours worked are eligible for contin
ued child care' assistance.

SuM. 2. [FINANCIAL ELIGIBILITY REQUIRED.] Persons par
ticipating in employment programs, training programs, or educa
tion programs are eligible for continued assistance from the child
care sliding lee program fund, if they are financially eligible under
the sliding fee scale set by the commissioner in section 256H.14.
CsuHties sfl-a.l.l -asslH'e tJtat ft tJffi'"Seft peeeiying eltild eare assistanee
lfflm the sliding lee program wffiIe attending a post seeondary
institution jlI'i& te JH!y l;-l98'f, eontinHes tereeeive assistanee lfflm
the regalar sliding lee program, ffi'the set asides in seetion 256IHl6
ffi' 2fi6H.07, providing the _ meets all eth€r eligiBility eFiteFia.

Sec. 17. Minnesota Statutes 1988, section 256H.12, is amended to
read:

256H.12 [COUNTY CONTRIBUTION.]

Subdivision 1. [COUNTY CONTRIBUTIONS REQUIRED.] In
addition to payments from parents, the pFogram _ be mnded by
eOHnty eontFilmtions. E"eept fur set aside money, counties shall
contribute from county tax or other sources. a minimum .of 15
percent of the cost of the basic SIUITilg fee program. The commis
sioner shall recover funds from the county as necessary to bring
county expenditures into compliance with this subdivision. ..

Subd. 2. [FEDERAL MONEY; STATE RECOVERY] The commis-
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sioner shall recover from counties any state or-federal maDey funds
that were spent for persons found to be ineligible. If a federal audit
exception is taken based on a percentage of federal earnings, all
counties shall pay a share proportional to their respective federal
earnings during the period in question.

Subd. 3. [OTHER SOURCES MYS'I' EE Mf.INTf.INED MAIN
TENANCE OF FUNDING EFFORT.] To receive money through
this program, each county shall certify1 in its annual plan to the
commissioner, that the county has not reduce<! a[locations from
other federal, state, and county sources, which, in the absence of the
child care slidiag lee "" wage suhsidy IfteBeY fund, would have been
available for child care seFviees assistance. --

Sec. 18. Minnesota Statutes 1988, section 256H.15, is amended to
read:

256H.15 [CHILD CARE RATES.l

Subdivision 1. [SUBSIDY RESTRICTIONS.] The county board
may limit the subsidy allowed by setting a maximum on the provider
child care rate that the county shall subsidize. The maximum rate
set by any county shall not be lower than 110 percent or higher than
125 percent of the median rate for like care arrangements for all
types of care including special needs and handicapped care in that
county as determined ~ the commissioner. !f the county sets ""
maximum rate, ~ must pay the provider's rate for each child
receiving "" subsidy, 'll.P !." the maximum rate set flythe county. In
order to be reimbursed for more than 110 percent of the median rate,
a provider with employees must pay wages for teachers, assistants,
and aides that are more than 110 percent ofthe county average rate
for child care workers. !f "" county does not set "" maximum provider
rate, it shall P'!Y the provider's rate for every child in care. The
maximum state payment is 125 percent of the meruan:-srovid~rrate.
!f the county has not set "" maximum provider rate an the provider
rate ~greater than 125 percent ofthe median provider rate in the
county, the county shall P'!Y the amount in excess of 125 percent of
the median provider rate from county fundliigSources. When the
provider charge ~ greater than the maximum provider rate set ~
the county, the parent is responsible for payment of the difference in
the rates in addition to any family copayment fee ..

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION.)
CUiTefiUYaccredited child care centers shall be taid "" five percent
bonus above the maximum rate established ~ the county in
S\.i1XflviSiOiil, !.f the center candemonstrate that its staff wages are
greater than 110 percent of the average wages in the county for
similar care, ll.P to the actual provider rate. A family day care
provider shall be paid"" five percent bonus above the maximum rate
established ~ the county in subdivision 1. if the provider holds ""
current child development associate certificate, ll.P to the actual
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provider rate. 11 county ~ not required to review 'bages tinder this
subdivision unless the cOUlltyhas set "" maximum a ove 110 percent
for all provi<reTsWith emp oyees in their county.

Subd. 3. [PROVIDER RATE FOR CARE OF CHILDREN WITH
HANDICAPS OR SPECIAL NEEDS.)

Counties shall reimburse providers for the care of children with
handicaps or special needs, at "" special rate to be set !>,y the county
for care offuese chil<Iren, subject to the approvaTOf the commis
SIOner.

Sec. 19. Minnesota Statutes 1988, section 256H.18, is amended to
read:

256H.18 [ADMINISTRATIVE EXPENSES.)

A county IIHlSt may not use more than seven percent of its
allocation for its administrative expenses under this seetiaft, ffiffiej3t
a eoonty ""'Y Bet liSe tHty ef its allaeatiaft ef the set aside Hmds
HIl<Iel' s..13divisiafts m, aRd :le lei' admiftistroti'fe eJ'I,eftses the basic
sliding fee ~ro~am. A eoonty ""'Y liSe up ta IffiH' l'eFeeRtof the
fuftdS tFaft" eff~ ta it HIl<Iel' saildivisiaft &l lei' admiftistFati'fe
e"l'eftaes. The higher education coordinating board may not use
more than seven percent of the allocation for public and nonprOfit
post-secondary student child care for administrative expenses.

Sec. 20. Minnesota Statutes 1988, section 256H.20, subdivision 3,
is' amended to read:

Subd. 3. [PROGRAM SERVICES.) The commissioner may make
grants to public or private nonprofit entities to fund child care
resource and referral programs. Child care resource and referral
programs must serve a defined geographic area.

Subd. 3a. [GRANT REQUIREMENTS AND PRIORITY) Priority
for awarding resource and referral grants shall be given in the
following order:· .

(1) start~ resource and referral programs in areas of the state
where they do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following require
ments:

(a) Each program shall identify all existing child care services
through information provided by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
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the services which shall be maintained and updated at leastquar
terly. These services must include family day·care homes; public and
private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs; and programs for school age
children.

The resource file must include: the type of program, hours of
program service,'. ages of children served, fees, location of the
program, eligibility requirements for enrollment, s~ecial needs
services, and transportation available to the program. ~he file may
also include program information and special fteeEie seFViees pro-
gram features. .

(b) Each program shall establish a referral process which responds
to parental need for information and which fully recognizes confi
dentiality rights of parents. The referral process must afford parents
maximum access to all referral information. This access must
include telephone referral available for no less than 20 hours per
week.

Each child care resource and referral agency shall publicize its
services through popular media sources, agencies, employers, and
other appropriate methods. .

(c) Each program shall maintain ongoing documentation of re
quests for service. All child care resource and referral agencies must
maintain documentation of the number of calls and contacts to the
child care information and referral agency or component. A program
may shall collect and maintain. the following information:

(1) ages of children. served;

(2) time category of child care request for each child;

(3) special time category, such as nights, weekends, and swing
shift; and .

(4) reason that the child care is needed.

(d) Each program shall i>a¥e make available the following infor-
mation as an educational. aid .to parents:· .

(1) information on aspects of evaluating the quality and suitabil
ity of child care services, including licensing regulation, financial
assistance available, child abuse reporting procedures, appropriate
child development information;

(2) information on available parent, early childhood, and family
education programs in the community.



2120 JOURNAL OF THE HOUSE [30th Day

(e) On or after one year of operation a program may shall provide
technical assistance to employers and existing and potential provid
ers of all types of child care services aH<l e",,,layeFs; This assistance
shall include:

(1) information on all aspects of initiating new child care services
including licensing, zoning, program and budget development, and
assistance in finding information from other sources;

(2) information and resources which help existing child care
providers to maximize their ability to serve the children and parents
of their community;

(3) dissemination of information on current public issues affecting
the local and state delivery of child care services;

(4) facilitation of communication between existing child care
providers and child-related services in the community served;

(5) recruitment of licensed providers; and

(6) options, .and the benefits available to employers utilizing the
various options, to expand child care services to employees.

Services prescribed by this section must be designed to maximize
parental choice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(f) Child Care resource and referral information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g) Public or private entities may apply to the commissioner for
funding. The maximum amount of money which may be awarded to
any entity for the provision of service under this subdivision is
$60,000 per year. A local match of up to 25 percent is required.

Sec. 21. [256H.21] [CHILD CARE SERVICES GRANT DEFINI
TIONS.]

Subdivision L [DEFINITIONS.] As used in sections 256H.20 to
256H.23, the words defined in this sect10rlShali have the meanings
given them.

Subd. 2. [CHILD.] "Child" means a person 12 years old or
younger, or ~ person age 13 or 14 who i§.nandicapped, as defined in
section 120.03.

Subd. 3. [CHILD CARE.] "Child care" means the care of a child~
someoneother than ~ parent or legal gUlir(Il:iilOuTsIae the child's
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own home for gain or otherwise, on "'- regular basis, for any part of
"'- 24-liOiITnay.

Subd. 4. [CHILD CARE SERVICES.] "Child care services" means
child careproYided in family day care homes,-group day care homes,
nurser schools, .day -nurseries

h
child day care centers', head start,

an extended day school age c ild care programs.

Subd. 5. [CHILD CARE WORKER.] "Child care worker" means a
persoa who cares for children for compensatIOn, including a licensea
provi er of child care services, an employee of "'- provider, and "'
person who has applied for "'- license as "'- proyider or "'- person
meeting the state board of education standards.

Subd. 6. [COMMISSIONER.] "Commissioner" means the commis-
sioner ofliuman services. -

Subd.7. [FACILITY IMPROVEMENT EXPENSES.] "Facility
improvement expenses" means funds for' building improvements,
equipment, toys, and supplies needeato establish, expand, or
improve a licensed child care facility or ~ child care program under
the jurisdiction of the state board of education.

Subd. 8. [INTERIM FINANCING.] "Interim financing" m"ans
funds to carry out such activities as are necessar~ for family day
care homes,~ family day care homes, and chi] care centers to
receive and maintain state licensing~to expand an existingprogram
or to improve program quahty, and to provide operating funds for "'
period of six consecutive months after receipt of state licensure or
meeting the state board of education standards!ii "'- family day care
home,~ family day car.e home, or child care center. Interim
financing may not exceed "'- period of 18 months.

Subd. 9. [MINI-GRANTS.] "Mini-grants" means child care grants
forTaCllity improvements that are less than $1,000. Mini-grants
include, but 'are not limitedto, improvements to meet licensing
requirements, improvements to expand "'- child care facility. or
program, toys and equipment, start-up costs, staff training, and
development co~ts.

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] "Resource
anC'f"referraJ program" m-eans ~ program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care.
Services may include parent education, technical assistance for
providers, staff development programs, and referrals to social ser
vices.

Subd. 11. [STAFF TRAINING OR DEVELOPMENT EX
PENSES.T"Stafftraining or development expenses" include the cost
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to '! child care worker of tuition, transportation, reluired materials
and supplies, and wages for '! substitute while the c ild care worker
~ engaged in ~ training program.

Subd. 12. [TRAINING PROGRAM.] "Training program" means
child development courses offered ~ an accredited post-secondary
institution or s,m,lar training approvea ~ '! county board or the
department of human services. To qualify as '! training program
under this section, a course of stildy must teach specific skills that
meet licensing requirements or t ose required~ the state board of
education.

Sec. 22. [256H.22] [CHILD CARE SERVICES GRANTS,]

Subdivision 1. [GRANTS ESTABLISHED.] The commissioner
shall award grants to develop child care services-;Iilcluding facilit~
improvement expenses, interim financing, resource and referra
programs, and staff training ex eDses. Child care services grants
may include mini-grants -"'£ to 1,000. The" commissioner shall
develop '! grant application form, inform county social service
agencies about the availability of child care services grants, and set
'! date by which applications must be received~ the commissioner.

The commissioner may renew grants to existing resource and
referral agencies that have met state standards and have been
design!lted as the child carereso-..u:ce and referral" serVICe for '!
particlliar geographical area. The recipients of renewal grants are
exempt from the proposal review process.

Subd. 2. [DISTRIBUTION OF FUNDS.] (a) The commissioner
shall allocate grant money appropriated for child care service
(development and resource and referral services) among the devel
opment regions designated ~ the governor under section 462.385,
as follows:

(1) 50 percent of the child care service development grant appro
priation shan be allocated to the metropolitan area; and

(2) 50 percent of the child care service development grant appro
priation shan be allocated to greater Minnesota counties.

(b) The following formulas shall be used to allocate grant appro
priations among the counties:

(1) 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each county to the total
number of children under 12 years of age in all counties; and

(2) 50 percent of the funds shall be allocated in proportion to the
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ratio. of childrenunder 12 years of agr in each county to the number
of licensed child care spaces current y av8lI/.ible in eacn county.

(c) Out o£the a~Ol:mt allocated for each development rfigion and'
county, the commISSIOner shall award grant· b"sed on-t e recom
mendation of the ffant review aQVlSOry tas force. In addITion, the
commissionersna award no more than 75 percent of the money
either to child care facilitiesmr the purpose o[facility improvement
or interimfinancrng or to cniICIcare workers for staff trainin~
expenses. The commissioner Shalfaward no more fIlan 50 percent 0
the m~mey for resource and rewrral services to maintain or improve
an eXIsting resource and referral until all regIons are served ~
resource and referral programs.

(d) Any fu.nds unobligated .may b~ used ~. the commissioner to
award ~<IDts to.proposals that receIVedl'iinding recOminendatIOns
?ui~ a v'isory task force but were not awarded due to insufficient
.un s. .

Subd. 3: [CHILD CARE REGIONAL ADVISORY COMMITTEES.]
, Child care regional advisory committees shall review and make

recommendations to the commissioner on applications for service
development grants under, this section. The commissioner shall
appoint the child care regionaIadvisory committees in' each gover
nor's economic development re~ons. People appointea under this
8ii'bOivlslon must represent the ollowing .constItuent grOUps: family
child eare providers,~ center providers, parent 'users, health
Sei'VIces, social services, public schools, 'and other citizens with
demonstrateQTnterest in child care issues. Mem"bei'Softhe advisory
task force with!! direcfllnancmflirlei'est in !'o peiidlnggrant
pro~osal mal not pi'OVllle !'o recomlllendation or e.articipate in the
ran ing of t at granU\:roposal. Committee mem ers may be r~im
bmsed for theIr act travel expenses for .'!P to' SlX commIttee

, meetmgs ~ Yfi:' The child care regional advisory committees
shall complete t err reviews andl'ilrward their recOlpinendations to
the comlllission-ei"fu the date set under subdiVISIon Ii

Subd. 4. [PURPOSES FOR WHICH A CHILD CARE SERVICES
GRANr-MAY BE AWARDED.] The commissioner may award
grants for any of the following purposes:

(1) for creating new licensed day care facilities and expanding
exlstinfa facilities, 1llcludin~but not limited ~ suppIies, equip-
ment, aCllity renovation, an remoOeling;,' , '-- ,

(2) for improving lice,nsed ~r care fa~i1it:l; Erograllls, ,includi>;tg,
but not lImIted. to, stall sRecla IStS, staff t:ammg, supphes, eqUIp
ment, a~dfacd}ty,renovatIon and re~ehng. Inawardmg wafts
for trammg, prIOnty must bejPven to chdd care workers canng or
iiUants, toddlers, sick"Chllaren, children inlow-income families, alid
chIldren with speCWI needs; . ' ' ,
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.(3) for supportive child development services including, but not
limiteTIo, in-service training, curriculum development, conSiiIting
specialist, resource centers, and program and resource materials;

(4) for carrying out programs including, but not limited to, staff,
supplies, equipment, facility renovation, and training;

(5) for interim financing; and

(6) for carrying out the resource and referral program services
identilled in section256H.20, subdIvision 3.

Subd. 5. [FUNDING PRIORITIES; FACILITY IMPROVEMENT
ANIJmTERIM FINANCING.] In evaluating applications for fund
!!!g and making recommendations to the commissioner, tile grant
review advisory task force shall rank and give prionty to:

(1) new programs or projects, or the ex~ansionor improvement of
eXistin~ programs or projects in areas w ere ~ demonstrated need
for chi care facililles has been shown, with special em¥hasis on
programs or projects in areas where there is !! shortage 0 licensed
child care;

(2) new programs and projects, or the expansions or enrichment of
existing pr0faiams or projects that serve sick children, mfants or
toddlers, chi ren withspecial iiee<ls, and clillaren from low-income
families;

(3) llnlicensed providers who wish to become licensed; and

(4) improvement of existing programs.

Subd. 6. [FUNDING PRIORITIES; TRAINING GRANTS.l In
evaIliating applications for training grants and making recommen:
dations to the commissioner, the grant revIeW advisory task force
shall give pnority to: - ----

(1) applicants who will work infacilities caring for sick children,
infants, toddlers-;-:childTen witnspecial needs, and clillaren from
low-Income families;

(2) applicants who will work in geographic areas where there is!!
shortage of chIld care;

(3) unlicensed providers who wish to become licensed;

(4) child care programs seekinj accreditation 'and child care
providers seeking certification; an
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....(5) entities that ~m use gr~nt m(mey fo~ scholarships for child
care workers attendmg eoucatlOnal or traInIng programs sponsorea
~ th~ entity.

Subd. 'J.:. [ELIGIBLE GRANT RECIPIENTS.] Eligible recipients
of child care grants are licensed providers of child care, or those in

. the process of beinilicense<l, resource. and referral·rogrmns, or
corporations or pu!,lic agencies,. or anl combination t ereof. With
the exceptIOn of mml-grants, pnonty or child care grants shall be
given to grant applicants as follows:

(1) public and private nonprofit agencies;

(2) employer-based child care centers;

(3) for-profit child care ·centers;and.

(4) famili day care providers.

Subd.. 8. [GRANT MATCH REQUIREMENTS.] Childcare gran\s
.forl'a@Hy improvements, interim financing; reso~nd referra ,
and staff training and development re£Ulre '125 per~ent local matc~
~ the grant applicant. A local matc IS not regUired for", mml-
grant. .

Subd. 9. ICHILDCARE MINI-GRANTS.] Mini-gr~nts for child
care service development must be used ~ the grantee for faCilitY
lniProvements, including, .hut not limited!Q, improvements to meet
licensing reguirements, improvements to expandthe facility, toys
and rUifcment, start-up costs, interim nn'lncing, or staff training
and eve opment. Prioritt for child care mini-grants snarr. be given
to grant applicants as [01 ows: .. . . ..

(1) family day tare providers;

.. (2) public and private nonprofit agencies;

(3) employer-based child care centers; and

(4) for-profit child care .centers.
'--',
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grant review committee formed undersubdivision 3, shall appoint!!
representative. to the advisory task ·force. The cOirimissioner maa-.
convene meetmgs rothe task force asneedea.Terms of ol'ficean
removal fromofflce ar.e]iOVeriiOO 1ii the apjiOlnlliig body.. The
c9mmissioner may comEensate members for their ~Jnsesof travel
to meetings of the task orce. The memberso~c icare adVIsOrY
task force shall also meet once. with the interagency advisory

. committee on child care tinder section 25. .

Sec. '23, [256H.23] [OTHER AUTHORIZATION TO MAKE
GRANTS.]

Subdivision 1. [AUTHOR1TY.] In addition to the commissioner's
authonty to make child careserVlces grants-;-the county board is
authorizeato providechild care services, or to make grants from the
communitli social se~fund, special tax revenue, or its--geneTIU
fund, or,ot er sources to any municipality, ~oration,or Coinbina
tion tnereor;tor the cost of EOoviding technica assistance and chIld
care services. The I-0unty. ard !!!also ~uthorizea to contract for
servIces WIth any Icensed day care facility.vas the board deems
necessary or proper to carry out the purposes oTthIS section. . . .

The COItty board ma?lJ'lso make ~ants to or contract with an~
miiillcipa ity, liCeiiSed c 'Id care faci ity, or-resource andl'eIerra
Erogr~m, or corporl:\tion or combinationfuereof, for any of the
ollowmg purposes: ." . ,....

(1) creating new licensed.day carefacilities and 'expanding eJi:ist
!!!g facilities includin but not limited to, sl,lpp!leS,equipment, and
facility renovation an :remodeling; .

(2) improving licensed day care facility programs, including, but
noTIimited to, staff specialists, staff training, supplies, equipment,
and facility renovatIOn .and reiiiOdelin~, In awarding gra'!ts for
training, counties must give priorIt~ to c ilucare workers carIng ror
infants, tOddlers, sick children, Chlrren in low:inCOIrie families, aM
children with special needs;

(3) supportive child development services, including, but not
limited to, in-service traIning, cUlTlculum development, conswting
.seecialists, ~esource centers, and program and resource materials;

(4) carryinl[ out programs, including, but not limited to, staff,
supplies, eqUIpment, facility renovatIon, and training; . .

, (5) interim financing; and

. (6) ca~ng out the resource and referral prograni s!,rvices
identiflellls!'ction 256fL20, subdivision.3. :
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SuM. 2. [DONATED MATERIALS AND SERVICES; MArCHING
SHARE --oF':COST.] For the purposes ,of this section, donated
p:rofessiQnal and volunteer services, program"materials, eguipment,
supplies, and facilities may be approved as part ofa matching share
of the cost, proyided that total costs shall be reduced I>x the costs
charged to parents if ~ sliding fee scale has-oeen used, ,

Subd. 3. [BIENNIALPtAN.l The countJI board shall biennially
deveIOj}a plan for the distribution of money or child care services as
part of the community social services plan described in section
256E.09. AllTicensed child care pro¥ams shaIl be given written
notice concerning the availabffity 0~money ancf1he applicatioh
process.

Sec. 24. [256H.24] [DUTIES OF COMMISSIONER.]

In addItion to the powers and duties already conferred I>x law, the
.commissioner of human services shall: -,

(1) by September 1, 1990:and I>x September Iof each subsequent
even-humbered year, sirvey and report on all components of the
child .care sastem, inc uding;but not limited !'1. availability of
licensed chil care slots, the humber of children in various kinds Of
child care settmgs, staff~es, rate of staff turnover, qualifications
ofchild care workers; cost ofchild care I>x W of serviceand ages of
children, and child care avallabITity through school systems;

(2) ~ September 1, 1990, and September 10f each subsequent
even-numbered year, survey and report on the extent to which
existing child care services fulfi.!l the neMfor child care, giving
particular attentioh to the need for part-time care and for care of
infants,. sic~ ~hildren, children with special needs, low-income
children, toddlers, and school-age ChTIaren;

(3L administer the child care fund, including the sliding fee
program authOrized undersecuonS256H.OI to 256lf.T9; ,

(4) monitor.the child care resource and referral programs estab
Iishedundersection 256H.20; ahd

(5) 'encourage child care providers to participate in :! nationally
recognIzed accreditation system for early childhood programs. The
commissioner shall reimburse licensed child care providers for
one-half of the direct cost ,of accreditation fees, upon successful
completion of accremtation. . , . .'

Sec. 25. [256H.25] [INTERAGENCY ADVISORY COMMI'ITEE
ON CHILD CARE.]

Subdivision 1. [MEMBERSHIP]!!l' January 1, 1990, the commis-
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sioner of the state planning agency shall convene and chair an
interagency advisory committee ori child care. In adQillon to the '
commissioner, members of the commItteeare thecOID'missioners of
each of the following agencies and departments: health, human
services,JObs and training, Pd'bltsafety, education, and the higher
education coordinating boar . T e purF,0se of the committee is to
improve the quality and quantity of chi d care and the coordination
of child care related activities among state agencies.

Subd. 2. [DUTIES.] The committee shall advise its member'
agenCIes on matters related to child care policy and planning.
Specifically, the committee shall:

(1) develop a consistent policy on issues related to child care;

(2) advise the member agencies on imlilementing policies and
developing rules that are consistent with t e committee's policy on
child care;

(3) advise the member agencies on state efforts to increase the
~ and improve the quality of child care facilities and options;
and .

(4) perform other advisory tasks related to improving child care
options throughout the state.

Subd. 3. [MEETINGS.] The committee shall meet as often as
necessary to perform its duties. The committeeshallmeet at least
once~ year with the members of the child care advisory task force.

Sec. 26. [256H.26] [CHILD CARE INFORMATION SERVICE.]

The commissioner shall establish, on a pilot project basis, a
to-rr=tree -information service for child' care providers, -pOteIitial
providers, and parents to assist callers to find existing child care
services at the state or local level and to facilitate expansion and
marketing of child care services. The telephone must be staffed
during regular business hours to respond promptly to questions and
during regular business hours to respond promptly to questions and
concerns;' The infonnation and assistance must be made available
free to all caners. The comilliSsioner shall report to the legislature
!:'Y January h 1991 on the effectiveness of this service .and shall
recommend how and !:'Y whom the operation should be administered.
The commissioner. shall consult with local resource and referral
agencies, both public and private, in m3JUilg its recommendations.

Sec. 27. [REPEALER]

Minnesota Statutes 1988, sections 245.83; 245."84; 245.85;
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245.871; 245.872; 245.873; 256H.04; 256H.05, subdivision 4;
256H.06; 256H.07, subdivision 4; and 256H.13, are repealed.".

Delete the title and insert:

"A bill for an act relating to child care; amending certain provi
sions of the child care fund; amending provisions of the child care
resource and referral grant program; amending provisions of the
child care services grant program; amending Minnesota Statutes
1988, sections 256H.Ol, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02;
256H.03; 256H.05; 256H.07, subdivision 1; 256H.08; 256H.09;
256H.I0, subdivisions 2, 3, and by adding a subdivision; 256H.11;
256H.12; 256H.15; 256H.18; and 256H.20, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 256H; repealing
Minnesota Statutes 1988, sections 245.83; 245.84; 245.85; 245.871;
245.872; 245.873; 256H.04; 256H.05, subdivision 4; 256H.06; and
256H.07, subdivision 4; and 256H.13."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 882, A bill for an act relating to employment.providing
for severance pay and insurance coverage to 'certain terminated
employees; requiring employers to provide advance notice of certain
actions related to plant closings and mass layoffs; appropriating
money; amending Minnesota Statutes 1988, section268.07, subdi
vision 2; proposing coding for new law as Minnesota Statutes,
chapter 268A.

Reported the same back with the' recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

. The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 893, A bill for art act relating to human services;
disregarding the first $50 of child support received when determin
ing eligibility for food stamps; expanding the local income assistance
grant program; appropriating money; amending Minnesota Statutes
1988, section 393.07, subdivision 10; and Laws 1988, chapter 689,
article 2, sections 248, and 269, subdivision 2.



2130 JOURNAL OFTHE HOUSE [30th Day

Reported the same back with the following amendments:

Page 1, line- 11, delete "~" and insert "§."

Pages 1 to 3, delete section 2

Page 4, line 24, delete "$600,000" and insert "$350,000"

Page 4, line 25, delete "$600,000" and insert "$850,000" and
delete "This"

Page 4, delete lines 26 to 36

Page 5,delete lines 1 and 2'and insert "The primary purpose of
this a~propriation is to expand the home-deITVered meals program'
beyonthe fundinglevel for the calendar year ending December 31,
1988." , , -, ,

Page 5, line 3, delete "$300,000" and insert "$50,000"

Page 5, line 7, delete "$2,100,000" and insert "$1,400,000"

Page 5, line 10, delete "$1,050,000" and insert "$700,000"

Page 5, line 11, delete "$1,050,000" and insert "$700,000"

Renumber the sections in sequence

Correct internal references

Delete the title and insert:

"A bill for an act relating to human services; expanding the local
income assistance grant program; appropriating money; amending
Laws 1988, chapter 689, article 2, sections 248 and 269, subdivision
2.'7

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simonean from the Committee on Governmental Operations to
which was referred:

H. F. No. 916, A bill for an act relating to metropolitan govern
ment; providing a salary range and specifying responsibilities for
the chair of the waste control commission; amending Minnesota
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Statutes 1988, sections 15A.081, subdivisions land 7; and 473.141,
subdivision 3. .

Reported the same back with the recommendation that the bill
pass:

The report was adopted.

Kelly from the Committee on Judiciary to. which was referred:

H. F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating category of commercial driver's license and commer
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license information
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 168.011, subdivision 9;169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5,'5a,
5b, 5c, and 6; 171.01, subdivision. 19, and by adding subdivisions;
171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subdivision; 171.10, subdivision 2; .171.12,
subdivision 2; 171.13, subdivision 5; 171.14; 171.16, subdivision 1;
171.18; 171.19; 171.20; 171.22, subdivision 1; 171.24; and 171.30,
subdivision 3; proposing coding for new law in Minnesota Statutes,
chapters 169 and 171.

Reported the same back with the following amendments:

Page 22, delete lines 21 and 22, and insert:

"(4) violating ~ moving traffic statute or ordinance of any state,
thatg; m conformity with al\Iilliiesota statute, arising in connection
with a Tatal accident."--.---.

Page 22, line 24, delete "implement" and insert "administer"

Page 22, after line 24, insert:

"Subd. 6. [SCOPE.] This section applies only to offenses commit
ted or revocations imposed for incidents occurring on or after
January 1, 1990:' - - --

Page 34, lifter line 10, insert:

"Sec. 42. [TRANSITION; TEMPORARY LICENSES.]
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Temporary driver's licenses shall be issued to an individual driver
who possesses ~ good drlvin~ recordas determined !!.y the commis
sioner of public safet"(j but ~ails to l?ass,0$ written examination
before the expiratIOn ate of thatarlver s license, until the driver
pasies the written examination or March 31, 1992,Whichever ~
ear ier."

Page 34, line 14, delete "41" and insert "42"

Page 34, line 17, delete "42" and insert "43"

Renumber the sections in sequence

With the recommendation that when so amended the bill pass and'
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 930, A bill for an act relating to wild animals; removing
authority to offera bounty on rattlesnakes; amending Minnesota
Statutes 1988, sections 348.12 and 348.13.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 946., A bill for an act relating to motor vehicles; providing
for special license plates for disabled persons; setting fee for dupli
cate personalized license plates; amending Minnesota Statutes
1988, sections 168.011, subdivision 4; 168.012, subdivisions 1 and
3a; 168.021; 168.12, subdivision 2a; 168.125, subdivision 2; 168.27,
subdivision 2; 168.29; 169.01, subdivision 24a; 169.215; 169.345;
and 169.346; repealing Minnesota Statutes 1988, section 168.12,
subdivisions 3 and 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 198/?, section 168.011, subdivision
4, is amended to read:
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Subd. 4. [MOTOR VEHICLE.j (a) "Motor vehicle" means any
self-propelled vehicle not operated exclusively upon railroad. tracks
and any vehicle propelled or drawn by a self-propelled vehicle am)
includes vehicles known as trackless trolleys which are propelled by
electric power obtained from overhead trolley wires but not operated
upon rails; except snowmobiles- and manufactured homes.

(b) "Motor vehicle" also includes an all-terrain vehicle, as defined
in section 84.92, subdivision 8, which (1) has at least four wheels, (2)
is owned and operated by a physically haaaieal'l'ea disabled person,
and (3) displays both l'hysieally haaaieal'l'ea the special license
plates for the physically disabled person and a l'hysieally haB<lt
eafll'ea parking disabled certifIcate for" physically disabled person
issued under section 169.345, subdivision 3.

(c) Motor vehicle does not include an all-terrain vehicle as defined
in section 84.92, subdivision 8; except (1) an all-terrain vehicle
described in paragraph (b), or (2) an all-terrain vehicle licensed as a
motor vehicle before August 1, 1985, in which case the owner may
continue to license it as a motor vehicle until it is conveyed or
otherwise transferred to another owner, is destroyed, or fails to
comply with the registration and licensing requirements of this
chapter.

Sec. 2. Minnesota Statutes 1988, section 168.012, subdivision 1, is
amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiring payment of tax and registration
fees, except as provided in subdivision lc:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern
ment, the state, or any political subdivision;

(2) vehicles owned and used exclusively by educational institu
tions and used solely in the transportation of pupils to and from such
institutions;

(3) vehicles owned by nonprofit charities and used exclusively to
transport haaaieafll'ea disabled persons for educational purposes;

(4) vehicles owned and used by honorary consul or consul general
of foreign governments.

(b) Vehicles owned by the federal government, municipal fire
apparatus, police patrols and ambulances, the general appearance of
which is unmistakable, shall not be required to register or display
number plates.



2134 JOURNAL OF THE HOUSE [30th Day

(c) Unmarked vehicles used in general police work, arson investi:
gations, and passenger vehicles, station wagons, and buses owned or
operated by the department of corrections shall be registered and
shall display passenger vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and
renewal applications for these passenger vehicle license plates
authorized for use in general police work, and for use by the
department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle,
the appropriate sheriff if issued to a sheriff's vehicle, the commis
sioner of corrections if issued to a department of-corrections vehicle,
or the appropriate officer in charge if issued to a vehicle of any other
law enforcement agency. The certification must be on a form
prescribed by the commissioner and state that the vehicle will be
used exclusively for a purpose authorized by this section.

(d) All other motor vehicles shall, be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision lc. All vehicles required to
display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters not less than 21/2 inches high and
one-half inch wide; except that each state hospital and institution
for the mentally ill and mentally retarded may have one vehicle
without the required identification 01) the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed and shall endure throughout the
term of the registration. The identification must not be on a
removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on
vehicles leased or loaned to a political subdivision.

Sec. 3. Minnesota Statutes 1988, section 168.012, subdivision 3a,
is amended to read:

Subd. 3a. [SPECIAL Hl\NDlC,'"PPED PERMITS.] Motorized golf
carts and four-wheel all-terrain vehicles operated under permit and
on roadways designated pursuant to section 169.045 are exempt
from the provisions of this chapter.

Sec. 4. Minnesota Statutes 1988, section 168.021, is amended to
read:

168.021 [LICENSE PLATES FOR PHYSICALLY Hf~DI
,CAPPED DISABLED PERSONS.] ,

Subdivision 1. [SPECIAL PLATES; APPLICATION FOR ISSU
ANCE.] When a motor vehicle registered under section 168.017, or
a self-propelled recreational vehicle, van, or pickUp truck, is owned
or primarily operated by a permanently physically handieal'l'ed
disabled person, the owner may apply for and secure from the
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registrar ofmotor vehicles two license plates with attached em
blems, one plate to be attached to the front, and one to the rear of the
vehicle. A physically disabled person who ~ furnished ~ motor
vehicle IJr an em!Jloyer for uSe as part of the persons's employm<>nt
mw~ for an. secure ~ second set of such plates for thatmotor
ve Icle. Application for the plates must----OO-made, at tlielime,of
renewal or first application" for registration and 'must be accompa,.
nied IJr verification of empl0h'!'ent and employer's consent. When
t'Iieowner first appI1es for t e plates, the owner must submit a
physician's statement on a form developed by the commissioner
undersection 169.345, or proof of physical disability provided for in
that section. '

Subd. 1a. [SCOPE OF PRIVILEGE.] If a physically aallaieal'l'ee
disabled person parks a vehicle displaying license plates described
III this section or any person' parks the vehicle for a physically
aalleieal'l'ee disabled person, that person shall be entitled to park
the vehicle as provided in section 169.345.

Subd. 2. [DESIGN OF pLATES; FURNISHING BY REGISTRAR.]
The registrar of motor vehicles shall design and furnish two license
number plates with attached emblems to, each eligible owner. The
emblem must bear the internationally accepted wheelchair symbol,
as designated in section 16B.61, subdivision 5, approximately three
inches square. The emblem must be large enough to be visible
plainly from a distance of 50 feet. An applicant eligible for the
special plates shall pay the motor vehicle registration fee authorized
by law less a credit of $1 for each month registered.

Subd. 2a. [PLATE RETURNS, TRANSFERS,] (a) When vehicle
oWilershJP1s transferred, the owner of the vehicle sha1li'effiove the
special plates from the vehicle and return them to the registrar The
buyer of the vehicle shall repay the $1 credIt for each month
rema~ning in the registration period for which th<> If.ecial plates
were Issued. When the plates have been returned ll,y'L.!'. owner and
the buyer has repaid the remaining credit, the buyer ~ entitled to
receive regular plates for the vehiclewrthout further cost for the
rest of the registration period.

(b) Notwithstanding section 168.12,subdivisiori 1, or 168.021,
suoaivision 20, the special ~Iates may be transferredto ~ replace
ment motor vehicle on noti Ication to the registrar. However, the
special plates may not be transferred unless the replacement motor
vehicle (1) is reIDsteredunder section 168.017 or is ~ self-propelled
recreational ve, icle, van or pickup truck and, (2) ~ owned or
primarily operated IJr the'permanentl~icanylIlsabled person.

(c) The transferor shall not receive the $1 credit for each month
the repJacement vehlClelsregistered untuthe time otrenewaTOr
first application for registratIon on the replacement vehicle. ,,'
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Subd. 2b. [WHEN NOT ELIGIBLE.] On becoming ineligible for
the special plates, the owner of the vehicle shall remove the specIal
~lates and return them to the registrar. The owner shaH repa~ the
~ credit for each month remainin~ in the registration perio for
which the special plates were issue .On returning the plates and
repaying the remaining credit, the owner may receive regular plates
for the vehicle without further cost for the rest of the registrationperion. -- -- -- -- - -

Subd. 3. [PENALTIES FOR UNAUTHORIZED USE OF
PLATES.] A person who uses the plates provided under this section
on a motor vehicle in violation of this section is guilty of a
misdemeanor, and is subject to a fine of $500. This subdivision does
not preclude a person who is not physically haaeieBj3pee disabled
from operating a vehicle bearing the plates if the person is the owner
of the vehicle and permits its operation by a physicallyhaaeieatipea
disabled person, or if the person operates the vehicle with the
consent of the owner who is physically haaaieappee disabled. A
driver who is not haaeieappee disabled is not entitled to the parking
privileges provided in this section and in section 169.346 unless
parking the vehicle for a physically haaaieappee disabled person.

Subd. 4. [FEES; DISPOSITION,] All fees collected from the sale of
plates under this section shall be deposited in the state treasury to
the credit of the highway user tax distribution fund.

Subd. 5. [DEFINITIONS.] For the purposes of this section, the
term "physically haaeieappee disabled person" has the meaning
given it in section 169.345.

Subd. 6. [DRIVER'S LICENSE LAW NOT AFFECTED.] Nothing
in this section shall be construed to revoke, limit, or amend chapter
171.

Sec. 5. Minnesota Statutes 1988, section 168.12, subdivision 2a, is
amended to read:.

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
license plates must be issued to an applicant for registration of a
passenger automobile, van, 61"- pickup truck; 'motorcycle, or self
propelled recreational vehicle, upon compliance with the laws of this
state relating to registration of the vehicle and upon payment of a
one-time fee of $100 in addition to the registration tax required by
law for the vehicle. The eeffiffiissieaeF registrar shall designate a
replacement fee for personalized license plates that is calculated to
cover the cost of replacement. This fee must be paid Ily the applicant
whenever the law Fe.jHiFes the personalized licenseplates are
required to be replaced Ily law. In lieu of the numbers assigned as
provided in subdivision 1, personalized license plates must have
imprinted on them a series of not morethan sHf seven numbers and
letters in any combination in the case of ~ passenger automobile,
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van, pickup truck, or self-propelled recreational. vehicle, or six
numbers and letters in any combination inthe case of a motorcycle.
When an applicanthas once obtained personalized plates, the
applicant shall have a prior claim for similar personalized plates in
the next succeeding year that plates are issued ifapplication is made
for them at least 30 days before 'the first date that registration can be
renewed. The commissioner of public safety shall adopt rules in the
manner provided by chapter 14, regulating the issuance and transfer
of personalized license plates. No words or combination of letters
placed on personalized license plates may be used for' commercial
advertising, 'he of an obscene, indecent" or immoral nature, or be'of
a nature that would offend public morals or decency. The call signals
or letters ofa radio or television station are not commercial
advertising for the purposes of this subdivision.

Notwithstanding the provisions of sut>division 1, personalized
license .plates issued under this subdivision may be transferred to
another motor vehicle owned orjointly owned by the applicant, upon
the payment of a fee of $5, which must be paid into the state treasury
and credited to the highway user tax distribution fund. The registrar
may by rule provide a form for notification.

Notwithstanding any law to the contrary, if the personalized
license, plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi
nation of letters and numbers as the former personalized plates
upon the payment of a $5 fee,

Fees from the sale of permanent and duplicate personalized
license plates must be paid into the state treasury and credited to
the highway user tax distribution fund. '

Sec. 6. Minnesota Statutes 1988, section 168.123, subdivision 1, is
amended to read:

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The regis
trar shall issue special license plates to an applicant who served in
the active military service in a branch of the armed forces of the
United States, was discharged under honorable conditions, and is an
owner or joint owner of a motor vehicle included within the defini
tion of a passenger automobile or which is self-propelled recre
ational equipment, on payment of a fee of $10 for each set of two
plates, payment of the registration tax required by law, and compli
ance with other laws relating to registration and licensing of motor
vehicles and drivers. The additional fee of $10 is payable for each set
of plates, is payable only when the plates are issued, and is not
payable in a year in which tabs or stickers are issued instead of
number plates. An applicant must not be issued more than two sets
of plates for vehicles owned or jointly owned by the applicant.
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The veteran shall have a certified copy of the veteran's discharge
papers, indicating character of discharge, at the time. of application.

Sec. 7. Minnesota Statutes 1988, section 168.125, subdivision 1, is
amended to read:

Subdivision 1. [ISSUANCE AND DESIGN.) The registrar shall
issue special license plates bearing the inscription "EX-POW" to any
applicant who is both a former prisoner of war and an owner or joint
owner of a motor vehicle upon the applicant's compliance with all
the laws of this state relating to the registration and licensing of
motor vehicles and drivers. The special Iicense plates shall be of a
design and size to be determined by the commissioner. Plates
bearing the "EX-POW" inscription may be issued for only one motor
vehicle per applicant.

Application for issuance of these plates shall be made at the time
of renewal or first application for registration. The application shall
include a certification by the commissioner of veterans affairs that
the applicant was a member of the military forces of the United
States who was captured, separated, and incarcerated by an enemy
of the United States during a period of armed conflict.

The applicant shall pay, in addition to the registration tax
required by law, a fee for the special license plates issued under this
section, in an amount calculated by the commissioner to cover the
cost of the license plates. The additional fee is payable only when the
plates are issued and no additional fee is payable in any year in
which tabs or stickers are issued in lieu of number plates. All fees
from the sale of the special license plates shall be paid into the state
treasury and credited to the highway user, tax distribution fund.

Notwithstanding the provisions of section 168.12, ·subdivision 1,
the special license plates issued under this section may be trans
ferred to another motor vehicleowned or jointly owned by the former
prisoner of war upon the payment ofa fee of$5. This fee shall be paid
into the state treasury and credited to the highway user tax
distribution fund.

Upon the death of" former prisoner of war, the registrar shall
continue to issue, upon renewal, the special license plates to "
vehicle owned !!.JI: the surviving spouse of the former prisoner of war.
SpecialllCeiiSe plates,'issued to !! surviying spouse may be- trans
ferred to another vehiCle ownea!!.JI: the surviving spouse as provided
in this subdivision. !f, the surViving spouge remarries, the "EX
POW" plates must be removed from the VI' icle within 30 days but
the surviving spouse ~ not required to surrender the plates to the
registrar.

For purposes of this section, "motor vehicle" means a passenger
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automobile, station wagon, pickup truck, motorcycle, or recreational
vehicle. ' , , , '

Sec. 8.MinnesotaStatutes 1988, section 168.125, subdivision 2, is'
amended to read:

Subd.2. [SPECIAL PLATES; EX-POW AND Hf.NDlcAPPED
DISABILITY INSIGNIA.] The registrar shall issue special license
plates bearing both the "EX-POW" and lumdieaflflell disability
insignia to any applicant who is entitled to the special license plates
provided under this sectionandwho is also entitled to special license
plates for the physically lumllieaflflell disabled under section 168.021
upon compliance with the provisions of both sections. The special

, license plates shall be of a design and size to be determined by the
commissioner.

Sec, R Minnesota Statutes 1988, section 168.27, subdivision 2, is
amended to read: '

Subd. 2. [NEW MOTOR VEHICLE DEALER] (a) No person shall
engage in the business of selling new motor vehicles or shall offer to
sell, solicit.-or advertise the sale of new motor vehicles without first
acquiring a new motor vehicle dealer license'. A new motor vehicle
dealer licensee shall be entitled thereunder, to sell, broker, whole
'sale, or auction .and to solicit arid, advertise the sale, broker,
wholesale, or auction of new motor vehicles covered by the franchise
and any used motor vehicles or to lease and to .solicit and advertise
the lease of new motor vehicles and any used motor vehicles and
such sales or leases may be either for consumer use at retail or for
resale to a dealer. Anew motor vehicle dealer may engage in the
business of buying or otherwise acquiring vehicles for dismantling
the vehicles and selling used parts and remaining scrap materials
under chapter 168A, except that.a new motor vehicle dealer may not
purchase a junked vehicle from a salvage pool, insurance company,
or its agent unless the dealer is also licensed as a used vehicle parts
dealer, Nothing herein shall be construed to.require an applicant for
a dealer license who proposes to deal in: (1) .new andunused motor
vehicle bodies; or (2) type A, B, orC motor homes as defined, in
section 168.011, ,subdivision 25, to have' a bona fide contract or
franchise in effect with either the first-stage manufacturer of the
motor home or the manufacturer or distributor of any motor vehicle
chassis upon which, the new and unused motor vehicle body, is
mounted. The modification or conversion of a new van-type vehicle
into a multipurpose passenger vehicle which is not a motor home

, does not constitute dealing in new or unused motor vehicle bodies,
and 'I person engaged in, the business of selling these van-type
vehicles must have a bona fide, contract or franchise with the
appropriate manufacturer under subdivision 10. A van converter or
modifier who owns these modified or converted van-type vehicles
may sell them atwholesale to new motor vehicledealers having a



2140 , JOURNAL OF THE' HOUSE [30th Day ,

bona fide contract or franchise with the first-stage' manufacturer of
the vehicles.

(b) The requirements pertaining to franchises do not apply to
persons who remodel or convert motor vehicles for medical purposes.
For purposes of this subdivision, "medical purpose" means certifica
tion by a licensed physician that remodeling or conversion of a motor
vehicle is necessary to enable' a haadifaflfled disabled person to use
the vehicle.

Sec. 10. Minnesota Statutes 1988, section 169.01, subdivision 24a;
is amended to read: .

Subd. 24a. [WHEELCHAIR.] For the purposes of this chapter
"wheelchair" is defined to include any manual or motorized wheel
chair, scooter, tricycle, or similar device used by a haHaieaflfJeEl
disabled person as a substitute for walking.

Sec. lL Minnesota Statutes 1988, section 169.215, is amended to
read: '

Subdivision L [DESIGNATION OF CROSSINGS.] Local authori
ties may designate a seffiel' eimeft .,., ha..dieRflfled crossing for
senior citizens or disabled persons on any street or highway in the
vIcinIty of a senior citizen housing project, senior citizen nursing
home, or residential care facility for ha..dieaflfled disabled persons
on the basis of an engineering and traffic investigation prescribed by
the commissioner and subject to the uniform specifications adopted
pursuant to subdivision 2. Designation of a seffiel' eimeft .,., haRd
ieaflfled crossing for senior citizens or disabled persons on a trunk
highway is subject to the written consent of the commissioner.

Subd. 2. [UNIFORM SPECIFICATIONS.] The co~issionershall
adopt uniform specifications for seffiel' eimeft .,.,'ha..dieRflfled cross
ings for senior citizens or disabled persons. The specifications shall
incluaecriteria for determining the need for a crossing and the type
and design of traffic control devices or signals that may be used at
the crossing. The specifications shall be incorporated as a part of the
manual of uniform traffic control devices required pursuant to
section 169.06.

Sec. 12. Minnesota Statutes 1988, section 169.345, is amended to
read:

169.345 [PARKING PRIVILEGES FOR PHYSICALLY Hf.NDI
Cl\PFED DISABLED:]

Subdivision L [SCOPE OF, PRIVILEGE.] A vehicle that promi
nently displays the certificate authorized by this section, or bears



sou, Day] WEJ;>NESJ;>AY, APRIL 12, 1989 2141

license plates issued under section 168.021, may be parked by or for
a physically aaadieapp~ddisabled person:

(1) in a designated aaadieapped parking space for' disabled per
sons, as provided in section 169.346; and

- (2) in a metered parking space without obligation to pay the meter
fee.' .

For purposes of this subdivision, a certificate is prominently
displayed if it is displayed on the dashboard in the left-hand comer
of the front windshield of the vehicle with no part of the certificate
obscured. . '

Notwithstanding clauses (1) and (2), this section does not permit
parking in areas prohibited by sections 169.32 and.: 169.34, in
designated no parking spaces, or in parking spaces reserved for
specified purposes or vehicles. A local governmental unit .may, by
ordinance, prohibit parking on any street or highway to create a fire
lane, or to accommodate heavy traffic during morning and afternoon
rush hours and these ordinances also apply to physically ftaadt
e&pped disabled persons.

Subd.2. [DEFINITIONS.) For the purpose of this section, "phys
ically haadieapped disabled person" means a person who:

(1) because of disability cannot walk without significant risk of
falling; .

(2) because of disability cannot walk 200 feet without stopping to
rest; .

(3) because of disability cannot walk without the aid of another
person, a walker, acane, crutches, -braces, a prosthetic device, or a
wheelchair; .

(4) is restricted by a respiratory disease to such an extent that the
person's forced (respiratory) expiratory volume for one second, when
measured by spirometry, is-less than one meter;

(5) has an arterial oxygen tension (PA02) of less than 60 mm/hg
on room air at rest;

(6) uses portable oxygen; ffi'

(7) has a cardiac condition to the extent that the person's func
tional limitations are classified in severity as class III or class IV
according to standards set by the American Heart Association-; or
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(8) has ~ condition that would be aggravated to such an extent
that walking 200 feet would be life threatening. .

Subd. 2a. [PHYSICIAN'S OR CHIROPRACTOR'S STATEMENT.]
The commissioner shall develop a form for the physician's or
chiropractor's statement. The statement must be signed by a li
censed physician or chiropractor who certifies that the applicant is a
physically haaaie""jlea disabled person as defined in subdivision 2.
The commissioner may request additional information from the
physician or chiropractor if needed to verify the applicant's eligibil
ity. The statement that the applicant is a physically haaaieajljlea
disabled person must specify whether the disability is permanent or
temporary, and if temporary, the opinion of the physician or chiro
practor as to the duration of the disability. A physician or chiroprac
tor who fraudulently certifies to the commissioner that a person is a
physically haaaieajljlea disabled person as defined in. subdivision 2,
and that the person is entitled to the license plates authorized by
section 168.021 or to the certificate authorized by this section, is
guilty of a misdemeanor and is subject to a fine of $500. The
commissioner may accept, from an applicant who obtained the
original certificate !1.Y submitting a physician's or chiropractor's
statement and whose physical disabllity can be clearly shown !i.Y ~
photograph, a current photograph of the applicant instead of ~ new
physician's or chiropractor's statement.

Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of
driver and vehicle services in the department of public safety shall
issue a special identifying certificate for a motor vehicle when a
physically haaaieajljlea disabled applicant submits a statemeat. ef a
jlhysieiaa "" ehiFejlFaeteF proof of physical disability under subdivi
sion 2a. The commissioner shall aesign separate certificates for
persons with permanent and temporary disabilities that can be
readily distinguished from each other from outside a vehicle at a
distance of 25 feet. The certificate is valid for the duration of the
person's disability, as specified in the physician's or chiropractor's
statement, up to a maximum of six years. A person with a disability
of longer duration will be required to renew the certificate for
additional periods of time, up to six years each, as specified in the
physician's or chiropractor's statement.

(b) When the commissioner is satisfied that a motor vehicle is used
primarily for the purpose of transporting physically haaaie""jlea
disabled persons, the division may issue without charge a special
identifYing certificate for the vehicle. The operator of a vehicle
displaying the certificate has the parking privileges provided in
subdivision 1 while the vehicle is in use for transporting physically
haaaie""jlea disabled persons. The certificate issued to a person
transporting physically haaaie""jlea disabled persons must be re
newed every third year. On application and renewal, the person must
present evidence that the vehicle continues to be used for transport
ingphysically haaaieajljlea disabled persons.
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(c) A certificate must be made of plastic or similar durable
material, must be distinct from certificates issued before January I,
1988, and must bear its expiration date prominently on its face. A
certificate issued to a temporarily' disabled person must display the
date ofexpiration of the duration of the disability, as determined
under paragraph (a). Each certificate must have printed on the back
a summary of the parking privileges and restrictions that apply to
each vehicle in .which it is used. The commissioner may charge a fee·
of $5 for issuance or renewal of a certificate, and a fee of $5 for a
duplicate to replace a lost,stolen, or damaged certificate.

Sub<!. 4. [UNAUTHORIZED USE; REVOCATION; PENALTY.] If
:;I peace officer finds that the certificate is being improperly used, the
officer shallreport the violation to the division of driver and vehicle
services in the departmentof public safety and the commissioner of
public safety may revoke the certificate. A. person who uses the
certificate in violation of this section is guilty of a.misdemeanor and
is subject to a fine of $500. A·· .

. Sec. 13. Minnesota Statutes 1988, sectionl69.346, is "mended to
read: .

169.346 [PARKING FOR PHYSICALLYHMlDlCAPPED DIS-
.ABLED; PROHIBITIONS; PENALTIES.] .: -

Subdivision 1. [PARKING CRITERIA.] A person shall not:

'.(1) parka motor vehicle in or obstruct access to :;I parking space
designated and reserved for the physically R""llieilllllell disabled, on
either private or public property;

(2) parka motor vehicle in or obstruct access to an area designated
by.a local governmental unit .:;IS. a R""llieallllell transfer zone for
disabled persons;or. -

.. (3) exercise the parking privilege provided in section 169.345,
unless:

(i) that person is a physicallyheedieepped disabled person as
defined in section 169.345, subdivision 2, or the person is transport
ing or parking a vehicle for a physically Raallie",,"ell disabled
person; and

(ii) the vehicle visibly displays one of the following: a license plate
issued nndersection 168.021, a certificate issued under section
169.345, or an equivalent certificate, insignia, or license plate issued
by another state or one of its political subdivisions. .

Subd. 2. [SIGNS; PARKING SPACES TO BE FREE OF OB
STRUCTIONS.) (a) H""llie",,"e'll Parking spaces for physically
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disabled persons must be.designated and identified bythe posting of
signs incorporating the international symbol of access in white on .
blue and indicating that the parking space is reserved for~
oofllled disabled persons with vehicles displaying the required cer
tificate, license plates, or insignia. A sign posted for the purpose of
this section must be. visible from inside a vehicle parked in the
space; be kept clear of snow ~r other obstructions which block its
visibility, andbe nonmovable or only movable by authorized persons.

. .

(b) The owneror manager of the property on which the designated
parking space is located shall ensure that the space is kept free of
obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or .manager is
guilty of a misdemeanor and subject to a fine of up to $500.

Subd. 3. [PENALTY] A person who violates subdivision 1 is guilty
ofa misdemeanor and shall be fined not less than $100 or more than
$200. This subdivision shall be enforced in the same manner as
parking ordinances or regulations in the governmental subdivision
in which the violation occurs. Law enforcement officers have the
authority to tag vehicles parked on either private or public property
in violation of subdivision 1. A physieally h"..dieal'l'ed disabled
person, or a person parking a vehicle for a hft..dieGf'l'ed disabled
person, who is charged with violating subdivision 1 because the
person parked in a flaftdieGf'l'ed parking space for physically dis
abled persons without the required certificate or license plates shall
not be convicted if the person produces in court or before the court
appearance the required certificate or evidence that the person has
been issued license plates under section 168.021, and demonstrates
entitlement to the certificate or plates at the time of arrest or
tagging.

Sec. 14. [REPEALER.]

Minnesota Statutes 1988, section 168.12, subdivisions ~ and 4;
and Laws 1988, chapter 636, section 3, are. repealed. . .

Sec. 15. [EFFECTIVE DATE.]

Section 7 ~ effective the day following final enactment."

Delete the title and insert:

"A bill for an act relating to motor vehicles; providing for special
license plates for disabled persons, veterans, and surviving spouses
of former POWs; amending Minnesota :Statutes 1988, sections
168.011, subdivision 4; 168.012, subdivisions 1 and 3a; 168.021;
168.12, subdivision 2a; 168.123, subdivision 1; 168.125, subdivisions
1 and 2; 168.27, subdivision 2; 169.01, subdivision 24a; 169.215;
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169.345; and 169.346; repealing Minnesota' Statutes 1988, section
168.12, subdivisions 3 and 4; Laws 1988, chapter 636, section 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No-: 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted ofDWl after a previous conviction for
criminal vehicular operation; amending Minnesota Statutes 1988,
section 169.121, subdivision 3.

Reported the same back with the following amendments:

Page 2, line 3, after the second semicolon insert "361.12, subdivi
sion h paragraph (a);"

Page 2, line 5, after the second semicolon insert "609.21, subdivi
sion 4, clause (2) or (3);"

Amend the title as follows:

Page 1, line Lbefore the. semicolon insert "or for another impaired
driving crime"

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 981, A bill for an act relating to juvenile justice;
requiring reasonable efforts to prevent placement of children in need
of protection or services proceedings; amending duty of juvenile
court to ensure placement prevention. and family reunification;
defining reasonable efforts; clarifying definitions, jurisdiction, and
services for Indian children; requiring preference for racial or ethnic
heritage for appointment of guardian ad litem; requiring consider
ation of reasonable efforts in factors determining neglect; requiring
that a child be in imminent danger for detention; permitting social
services to release for detention; requiring finding, ofreasonable
efforts at detention; and imposing requirements for disposition case
plans; amending Minnesota Statutes 1988, sections 260.012;
260.015, subdivisions 11, 13, 14, and by adding subdivisions;
260.111, by adding a subdivision; 260.135, subdivision 2; 260.141;
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260.155, subdivisions 4 and 7; 260.165, subdivision 1; 260.171,
subdivision 1; 260.172, subdivisions 1 and 4; 260.173, subdivision 2;
260.181, subdivision 2; and 260.191, subdivisions 1a and Ie,

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 260.012, is amended
to read: .

260.012 [DUTY OF JlP1ENILE COURT TO ENSURE PLACE
MENTPREVENTION.AND FAMILY REUNIFICATION; REA
SONABLE EFFORTS.] -~ --

If a child in need of protection or services is under the court's
ael'eftaeftey tH" negreet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to ehminate
the need for removal and to reunite the child with the child's family
atthe earliest possible time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian child, in
proceedings under sections 260.172, 26Q.T91, and 260.221, the
juvenile court must make findings and conclusIOns consistent w1ffi
the Indlan ChildWelfare Act of 1978, United States Code, title 25,
sectWilI901 et sectl as to t!ie provision of active effortB:l'ta child is
under the court's e inquency jurisdiction, it shall be the duty of the
court to ensure that reasonable efforts are made to reunite the child
with the child's family at the earliest possible time, consistent with
the best interests of the child and the safety of the public.

"Reasonable efforts" means the exercise of due diligence Er the
responsible social service agency to use appropriate and available
services to meet the needs ofthe child and the child's family in order
to prevent removaI of the child from the-cliild's family; or upon
removal, services to eliminate the need for removal and reunite the
family. Services may include those hsted under section 256F.07,
subdivision 3,. and other appropriate services available in the
community. The socia1SerVice agency has the burden of demonstrat
i!:!g that it; has made reasonable efforts.

The juvenile court, in proceedings under sections 260.172,
260.191, and 260.221 shall make findings and conclusions as to the
provisIOn of reasonable effort&\Vlien determIning whether reason
able efforts have been made, the. court shall consider whether
services to the child and family were:

(1) relevant to the safety and protection of the child;

(2) adequate to meet the needs of the child and family;
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(3) culturally appropriate;

(4) available and accessible; ..

(5) consistent and timely; and

(6) realistic under the circumstances.

Sec. 2. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:' . . '.

. Subd. La, "Agency" means the local social service agency or "!
licensoo. CIUld placing agency. . '. . . '

Sec, 3. Minnesota Statutes 1988, section 260.015, subdivision Ll,
is amendedto read: .

Subd. 11. "Parent" means the natural or adoptive parent ofa
minor. Foran Indian child, rirent includes any Indian rrS<in who'
has adopted a child fu:triba aw or custom.ias prov1Ue msection
257.351, subdivision 11. . '. .

Sec. 4. Minnesota Statutes 1988, section 260.015; subdivision 13,
is amended to read: . . .

Subd. 13. "Relative" means a pare~t; stepparent, grandp~~nt,:
brother, sister, uncle, or aunt of the minor. This relationship may be
by blood or marriage. For an Indian child relative includes mem
bers of the extended family a.-aenDed h the lawor custom ofthe
Indian child's tribe or, in tIle absence ·oflaws or custom, nieces,
nepl'iews, or first. or secoIia CoUsins a.s £rqviaeain the Indian Child
Welfare Act of 1978,"'Uiilled States CO e title 25, section 1903. For
purposesOtdlspositlOns, rl;'lafiVe1liisthe :neani'iiifgiven It ~tloil
260.181, subdivision .3. . . .

Sec. 5. Minnesota Statutes 1988, section 2.60.015, subdivision 14,
is amended to read:

Subd.. 14. "Custodian" means any person who. is under a legal.
obligation to provide care and support for a minor Or who is in fact
providing care and support for a minor. For an Indian child,
custodian means any Indian person Who has legal ctiStOOY of an
Indian child under tribal law or custom or under state law Or to
whom ternpo'i1ii5'pliYslCal care, custody~and contro'f has been
transferred·.!>J'. the parent of the ch.ild; as. provided .. iI1 section
257.351, subdivision 8. • ..' '.' '. . . . .

Sec. 6. Minnesota Statutes 1988; section 260.015, is amended by
adding a subdivision to read:
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Subd.26. [INDIAN.] "Indian," consistent with section 257.351,
suDillVlsion5, means "" person who is a memberof an Indian tribe or
who is an Alaslffiililative and a memoer of a regioiial corporation as
def'medTn section 7 of the:Afiiska Native Claims Settlement Act,
United States Code, title 43, sectIOn 1606. --

Sec. 7. Minnesota Statutes 1988, section 260.015, is amended by
adding a subdivision to read:

Subd. 27. UNDIAN'CHILD.] "Indian child," consistent with
seclWil257.351, subdivision 6, means an unmarried persQn who is
under age 18 and is:'. .

(1) '"" member of an Indian tribe; or

(2) eligible for membership in an Indian tribe..'

Sec. 8. Minnesota Statutes 1988, section 260.111, is amended by
adding a subdivision to read:

SUbd: 5. [JIJRISDICTION OVER INDIAN CHILDREN.] In a
child in need of protection or services proceeding, when an .Inman
child ~ '! wai'd of '! tnbafCourt with federally recognized child
welfare jurisdiction, the Indian tribe retains exclusive jurisdiction
notwIthstanding the residenCe or domicile of an IndIan child, as
provided in the Iwan Child Welfare Act of 1978, United States
Code, title 25, section 1911.

Sec. 9. Minnesota Statutesl988, section 260.135, subdivision 2, is
amended to read: .

. Subd. 2. The court shall have notice of' the pendency ofthe case
and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child,"whohas not been summoned as
provided in subdivision 1. For an Indian child, notice of all proceed
ings must comply withthe IndianCllllifWeIi'ilre Act.of1978, Umted
States Code, title~ section 1901, et~ and section 257.353.

Sec. 10. Minnesota Statutes 1988, section 260.141, is amended by
adding a subdivision to read:

Subd. 2a. In any proceeding regarding a child in need of protection
or services in a state court where the court knowSOi'lias reason to
kiIow that an-IndianChild is invOlVea;tlleprosecuHiig iUithOi'itY
SeelUng the foster carllieacement of, or tennination of parental
rights to an Indian child, shall notify the parent or Indian custodian
and the Indian child's tribe of the peiidlng proceedings and of their
rig~fOf intervention. rrnress personal service is accomjiITSlied, the
notIces required under thIS subdivision shall be made~ regIstered
mail withreturJlrecefptrequested. If the identity or locatIOn of the
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parent or Indian custodian and the tribe cannot be determined, the
noticesSh~given to theBecretTftlielllterior of the Uhited'
States in likemanner,accordmg to teTnara:n Child WeIIai'e Act of
1[78, U-nItecI States Code, title 25, section 1912. No foster care
p acement ~roceeamgor teriiiillatlOn of parentaITIghts proce-eamg
shall be he d until at "least ten days after receipt of notice~ the
p~rentor Indian custodian and the tribe or the Secretary. However,
~ paaent or Indian custodian or the tribe'ShalJ, upQn request, be
grante !!E to.~itionaldays to prepare for the proceeding.

Sec. 11. Minnesota. Statutes 1988, section 260.155, subdivision la,
is amended to read: .

Subd. 1'1.[RIGHT TO PARTICIPATE IN PROCEEPINGS.1Achild
who is the subject of a petition, and the parents, guardian, orlawful
custodian of the child have the right to participate in 'Ill proceedings
on a petition; Any grandparent of the child llaa a rightte pameil'ate
in tfte I'FeeeeeliBgs tetftesame eJ<teftt as ajllH'8Bt, if the child has
lived with the grandparent within the two yearspreceding the filing
of the petition, day ask the court for the righ\,to participate in the
proceedings. In etermining whether and to w at extent the grand
parentshoulaparticipate, the court shaIT conswer the best interests
of the clilliIA. grandparent who is eIitiUea to notice but who is not
giveli the rignt to participatesnaTI still have the right to be present
at ~hearin~? subject to· SUbOivision £. "At the first hearing
following. the filing of a petition, the court shall ask whether the
child has lived. with a grandparent within the last two years,except
that the court need not make this inquiry if the petition: states that
the child did not live with a grandparent during this time period.
Failure to notify a grandparent of the Proceedings is not a jurisdic
tional defect:

Sec. 12. Minnesota Statutes 1988, section 260.155, subdivision 4,
is amended to read:

Subd. 4. (GUARDIAN AD LITEM.] (a) The court shall appoint a
guardian ad litem to protect the interests of the minor when it
appears, at any stage of the proceedings, that the minor is without
a parent or guardian, or that the minor's parent is a minor or
incompetent, or that the parent or guardian is indifferent or hostile
to the minor's interests, and in every proceeding alleging a child's
need for protection or services under section 260.015, subdivision 2'1,
clauses (1) to (0). In any other case the court may appoint a
guardian ad litem to protect the interests of the minor when the
court feels that such an appointment is desirable. The court shall
appoint the guardian ad litem on its own motion or in the manner

. provided for the appointment of a guardian ad litem in the district
court.

(b) The court may waive the appointment of a guardian ad litem
pursuant to clause (a), whenever counsel has been appointed pursu-
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ant to subdivision 2 or is retained otherwise, and the court is
satisfied that the interests of the minor are protected.

(c) In appointing a guardian ad litem pursuant to clause (a), the
court shall not appoint the party, or any agent or employee thereof,
filing apetition pursuant to section 260.131.

(d) The following factors shall be considered if a guardian ad litem
is appointed in .!! case involvi)lg an IndIan or minority chilO:-.--

(1) whether a person is available who is the same racial or ethnic
hemage as the child or, IT that ~ not possllire-,-- ---.-. - ---

(2) whether!! pefison is available who knows and appreciates the
chTId's racial or et mc heritage. .

.Sec. 13. Minnesota Statutes 1988, section 260.155, subdivision 7, .
is amended to read: . .

SuM. 7. [FACTOl/S IN DETERMINING NEGLECT.) In determin
ing whether a child is neglected and in foster care, the courtshall
consider, among other factors, the following:

(1) the length of time the child has been in foster care;

(2) the effort the parent has made to adjust circumstances,
conduct; or condition that necessitates the' removal of the child to
make it in the child's best interest to ooreturned to £he parent's
home in the foreseeable future, including the USe of rehabilitative
services offered to the parent;

(3) whether the parent has visited the child within the three
months preceding the filingof the petition, unless extreme financial
or physical hardship or treatment for mental disability or chemical
dependency or other good cause prevented the parent from visiting
the child or it was not in the best interests of the child to be Visited
by the parent;

(4) the maintenance of regular contact or communication with the
agency or person temporarily responsible for the child;

(5) the appropriateness and adequacy of services provided or
offered to the parent to facilitate a reunion;

(6) whether additional services would be likely to bring about
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services
have been offered to theJar:Jnt or, if services were notOffered, the
reasons they were not 0 ere ; and .
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(7) the nature of the effapt; efforts made by the responsible social
service agency torehabilitate and reunite the family, and whether

. the efforts were reasonable. - --

Sec. 14. Minnesota Statutes 1988, section 260,165, subdivision 1,
is amended to read: . .

Subdivision: 1. No child may be taken into immediate custody
except: ,

(a) With an order issued by .the court in accordance with the
provisions ofsection 260.135, subdivision 5, or by. a warrant issued
in accordance with the provisions of section 260.145; or

.(b) In accordance with the .laws relating to arrests; or

(c) By a peace officer
. '.

(1) .when a child has run away from a parent, guardian,. or
custodian, or when the peace officer reasonably believes such child
has.:r:un away frOID a .parent, guardian, or custodian; or

(2) when a child is found in surroundings or conditions which
endanger the child's health or welfare or which such peace officer

.reasonably believes will endanger sooh the child's health or welfare"
1£ an Indian child is a resident of a reservation oris domiciled on a
reservation but ternxorarily locatea off the reservatIon, the takingor
the child into custo y under thIS clause shall be consistentwith the
maian Child Welfure Act of 1978, United S41tes Code, title 25,
section 1922; or

(d) By a peace officer or probation or parole officer when it is
reasonably believed that the child has violated the terms of proba-.
tion, parole, or other-field ·supervision.

Secd5. Minnesota Statutes 1988, section 260.171, subdivision 1,
is amended to read:

Subdivision 1. If. a. child is taken .into custody as provided in
section 260.1(;5; the.parent, guardian, or custodian of thechild shall
be notified as soon as possible. Unless there is reason to believe that
the child would endanger self or others, not return for a court
hearing, runaway from the child's parent, guardian; or custodian or
otherwise not remain'in the care or control of the person towhose
lawful custody the child is released, or that the child's 'health or
welfare wouldbe immediately endangered, the child shall bere- .
leased to. the custody of a. parent, guardianvcustodian, or other
suitableperson. Wh.en "" child !fl taken into custody £y "" peace officer
under section 260.165, SiIDilivision .1-;-crause (c)(2), release ·from
aeteiltion may be authorized~ the detaliiliigol'l'iCer; the de41imng
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officer's sU1itrvisor, or the fiuntyattorney. !! the social service
agency has etermmoo tnat t e child's health or welfare will not be
endanfierea and the proVlslonorappropnateand available servIces
will e iminate the need for ~lacement, the agency shall request
authorization foi'The child'STe ease from detention. 'that-----nie person
to whom the cliITd is reIeaSed shaIl promise to bring the ChUd to the
court, if necessary;-at the time the court may direct. If the person
taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. 'I'he intentional violation of such a promise, whether
given orally or in writing, shall be punishable as contempt of ~ourt.

The court may require the parent, guardian, custodian, or other
person to whomthe child is released, to post any reasonable bail or'
bond required by the court which shall be forfeited to the court if the
child does not appear as directed. The court may also release the
child on the child's own promise to appear in juvenile court.

.Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 1,
is amended to read:

Subdivision 1. Except a child taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (c)(2), a hearing shall be
held within 36 hours of a child's being taken into custody, excluding
Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision l,clause (a) or
(c)(2), excluding Saturdays, Sundays, and holidays,a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child's
parent, guardian, or custodian or otherwise not remain iri the care or
control of the person to whose lawful custody the child is released, or
that the child's health or welfare would be immediately endangered,
the child shall be released to the custody of a parent, gnardian,
custodian, or other suitable person. In !! proceeding regarding !!
child in need ofprotection or services, The court, before determining
WIiellierli;Clliid should cQntinue in custodY."" shail also make a
determination,coiiSlsteiit with sectIOn 260.012, as to wnether"l'ea-:
sonable ,efforts, or in the case of an Indian chIrd;-active efforts,
accordinr. to theTndiaii""lJh1IdlVeltare Act of 1978, 1Jiiltea States
Code, tit e ~sectionT!112((1J,were made to preventplacement or to
reunite the child with the child's family, or that reasonable el10rts
were not poSSIble. The court shall also determliie whether there are
availaIife services that wouldpreVent the need for further aeteiition.

!! the court ,finds the social services ~ency's preveritive or
reunification efforts have not been reasona~e but further preven
tive or reunification efforts could not permIt the' child to safely
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remain at hOrehthe court may nevertheless authorize or continue
the removal 0 t echIIlI:- . -

Sec. 17. Minnesota Statutes 1988, section 260.172, subdivision 4,
is amended to read:

Subd. 4. If a child held in detention under a. court order issued
under subdivision 2 has not been released prior to expiration of the
order, the court or referee shall informally review the child's case file
to determine, under the standards provided by subdivision 1,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every
eight days, excluding Saturdays, Sundays and holidays, of the child's
detention.

A hearing, rather than an informal review of the child's case file,
shall be held at the request of anyone of the parties notified
pursuant to subdivision 3, if that party notifies the court ofawish to
present to the court new evidence concerning whether the child
should be continued in detention or notifies the court of a wish to
present an alternate ~lacement .arrangement toproVlde for. the
safety alidprotection 0' the child.

In addition, if a child was taken into detention under section
260.135, subdivision 5, or 260.165,. subdivision 1,. clause (c)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon the request of
any party to the proceeding HHleee. However, if good cause is shown
by a party to the proceeding why- the hearing should. not be held
within that time period, the hearing shall be held within 90 days,
unless the parties agree otherwise and the court so orders. .

Sec. 18. Minnesota Statutes 1988, section 260.173, subdivision 2,
is amended to read:

Subd. 2. Notwithstanding the provisions of subdivision 1, if the
child had been taken into custody pursuant to section 260.165,
subdivision 1, clause (a), or had been found in surroundings or
conditions reasonably believed to endanger the child's health or
welfare, and is not alleged to be delinquent, the child fftftY shall be
detained eHly in the least restrictive setting consistent with the
child's health am[wenare and in closest prOXimity to the child's
fa'lily as possi'6Te. Placement maybe with!', child's relative, or in a
she ter care facility. . .

Sec. 19. Minnesota Statutes 1988, section 260.181, subdivision 2,
is amended to read:

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
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disposition in a case, or terminating parental rights, or appointing a
guardian for a child the court may consider any report or recommen
dation made by the county welfare board, probation officer, e¥

licensed child placing agency, foster parent, guardian ad litem,
tribal representative, or other aiilllOrized advocate for the child or
child's family, or any other information deemed material by the
court. .

Sec. 20. Minnesota Statutes 1988, section 260.191, subdivision la,
is amended to read:

Subd. 1a. [WRITTEN FINDINGS.] Any order for a disposition
authorized under this section shall contain written findings of fact
to support the disposition ordered, and shall also set forth in writing
the following information:

(a) Why the best interests of the child are served by the disposition
ordered;

(b) What alternative dispositions were considered by the court and
why such dispositions were not appropriate in the instant case; afld

(c) In the case of a child of minority racial or minority ethnic
heritage, how the court's disposition complies with the requirements
of section 260.181, subdivision 3~; and

(d) Whether reasonable efforts cOnsistent with section 260.012
were made to prevent or eITiiilnate the necessrty of the child's
removal anato reunify the 1am,[y after removaL The court's
findi,*s must illclude !"o brief escriptIOil"Of what preventive and
reunillcation efforts were made and why lur~efforts could not
have prevented or elm;mateaThenecessity of removar:- --,-.

IT the court finds that the- social services agency's preventive or
reunification efforts have not been reasonable but that further
preventive or reUnIficatIOnefforts could. not ll'imit tFie child to
safely remam at horne, the court may nevert e ess authOrIZe or
continue the remoWiIOf the cnrra:----

Sec. 21. Minnesota Statutes 1988, section 260.191, subdivision 1e,
is amended to read:

Subd. 1e. [CASE PLAN.] For each disposition ordered, the court
shall order the appropriate agency to prepare a written case plan
developed after consultation with and participation by the child and
the child's parent, guardian, e¥ foster parent, custodian, or guardian
ad litem and tribal representatiVeIT the tribe has intervened. The
case plansnall comply with the requirementsOfsection 257.071,
where applicable. The case plan shall, among other matters, specify
the actions to be taken by the child and the child's parent, guardian,
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foster parent, or custodian to comply with the court's disposition
order, and the services to be offered and provided by the agency to
the child and the child's parent, guardian, or custodian. For each
disposition ordered, the written case plan shall s¥tecify whatrea-son:
able efforts shall be provided to the family. T e case plan must
mcrude a discussion of: ,

(1) the availability of appropriate prevention and reunification
services for the family to prevent the removal of the child from the
home or to reunify the child withtlle family after remova~

(2) any services or resources that were requested ~ the child or
the child's parent, guardian, or custo<:llan since the date of initial
adjudication, and whether those services or resources were provided
or the basis for denial of the services, or r\lsourees:. . .

(3) the need of the child and family for care, treatment, or
rehabilitation;

, (4Hhe nee.d for participation~ the pitrent, guardian, or custodian
in thep1an of care for the child:' and . . '

(5) a description of any services that could prevent placement or
reunify the family if such services were available.

The court shall review the case plan and, upon approvi~git,
incorporate the plan into its disposition order. The court may review
and modify the terms of the case plan in the manner provided in
subdivision 2. !l Farty has" right to reguest a court review of the
reasonableness ~ the case plan upon " showing of " substantial
change of circumstances. .

Sec. 22. Minnesota Statutes 1988, section 260.231, subdivision 3,
is amended to read: '

Subd. 3. The court shall have notice ofthe time, place,and purpose
of the hearing served on the parents, as defined insections 257.51 to
257,74 or 259.26, subdivision 1, clause (2), and upon the child's
.grandparent if the child haslivedwith the grandparent within the
two years immediately preceaIDg the dfiIlng of the petition. Notice
shall be served in tile manner provi ed in sections 260.135 and
260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for
three weeks, the last publication to be at least ten days before the
day of the hearing: and notice sent by certified mail shall be mailed
at least 20 days before the day of the hearing. A parent who consents
to the terminationof parental rights under the provisions of section
260.221, clause (a), may waive in writing the notice required by this
subdivision; however, if the, parent is a minor or incompetent the
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waiver shall be effective only if the-parent's guardian ad litem
concurs in writing."

Delete the title and insert:

"A bill for an act relating to juvenile justice; requiring reasonable
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and-family reunification; defining reasonable
sfforts; clarifying definition", jurisdiction, and service" for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad litem; requiring consideration of rea
sonable efforts in factors determiriing neglect; requiring finding of
reasonable efforts at detention; imposing requirements for disposi
tion case plans; providing for notice to and participation by certain
grandparents in juvenile court; amending Minnesota Statutes 1988,
sections 260.012; 260.015, subdivisions 11, 13, 14, and by adding
subdivisions; 260.111, by adding a subdivision; 260.135, subdivision
2; 260.141, by adding a subdivision; 260.155, subdivisions La, 4, and
7; 260.165, subdivision 1; 260.171, subdivision 1; 260.172, subdivi
sions 1 and 4; 260.173, subdivision 2; 260.181, subdivision 2;
260.191, subdivisions la and Le; and 260.231, subdivision 3."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Health and Human Services.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1016, A bill for an act relating to juvenile justice;
eliminating juvenile court jurisdiction over children alleged to be
aggravated DWI offenders; authorizing the juvenile court to place
juvenile alcohol or controlled substance offenders on probation;
authorizing the juvenile court to require the commissioner of public
safety to revoke the driver's license or permit of habitual petty
offenders Or to deny driving privileges to them if they do not have a
license or permit; amending Minnesota Statutes 1988, sections
171.04; 260.111, by adding a subdivision; 260.115, subdivision 1;
260.121, subdivision 3; 260.193, subdivision 1, and by adding a
subdivision; and 260.195, subdivision 3, and by adding subdivisions.

Reported the same back with the following amendments:

Delete page 3, line 20 to page 5, line 30

Page 6, line 26, strike "(e)" and insert "(f)"

Page 7, Iine 1, after "may" insert "suspend the driver's license or



30th Day] WEDN~SDAY, APRIL 12, 1989 2157

permit fQr ! period l!P to 90 days and, if appropriate, allow driving
, privileges to and from worK or" , ' , ,

Page 7,line 6, after "adjudicated" insert "habitual"

Page 7, after line 14, insert:

"Sec. 5. Minnesota Statutes1988, section 332.51, subdivision 3, is
amended to read: '

Subd.8. [LIABILITY OF PARENT OR GUARDIAN.]~~
sieBe ef Section 540.18 f$l"Iy applies to this section, except that

. recovery is not limited to special damages.

Sec. 6. [REPEALER.]

. Laws 1985, chapter 278, section 2, '~ repealed."

Page 7, line 16, delete "f' and insert "If'

Page 7, line 17, after the period insert "Section 6 is effective the
day following final enactment." -,

Renumber the sections in sequence

Correct internal references

Amend the title as follows:

Page 1, line 2', delete everything after the semicolon

Page 1, delete line 3

Page 1, line 4,.delete everything before "authorizing"

Page 1, line 10, after the semicolon insert "removing certain
limitations on parental liability for thefts by minors; removing a
repealer;"

Page 1, delete lines 12 and 13

Page 1, line 14, delete everything before "260.195,"

Page 1, line 15, before theperiod insert "; and 332.51, subdivision
3; repealing Laws 1985, chapter 278, section 2" ,

,With the recommendation that when so amended the bill pass.

,The report was adopted. '
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Simoneau from the Committee on Governmental Operations to'
. which was referred:

H. F; No. 1048, A bill for ariactrelating to vocational rehabilita
tion; requiring that 51 percent of the members of the board of
directors of centers for independent living are personswith disabil
ities; changing the membership of the Minnesota council for the
blind; amending Minnesota Statutes 1988, sections 129A.Ol, subdi
vision 9; and 248.10, subdivision 1.

Reported the same back withthe recommendation that the bill
pass and be placed on the Consent Calendar. .

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F. No, 1069, A bill for an act relating to real property; providing
that purchaser's right to cancel applies to condominiums created
before August I, 1980; providing that lien on real' estate added in
expansion of flexible condominiums does not affect existing condo
miniums;' empowering homeowner, associations, to foreclose assess
ment liens; amending Minnesota Statutes 1988, sections
515A.I-102; and 5I5A.2-11I; proposing coding for new law as Min
nesota Statutes, chapter 515R

Reported the same back with the following amendments:

Delete everything after theenacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 515A.l,102, is
amended to read:

515A.I-102 [APPLICABILITY]

(a) Sections 515A.I-I05 (Property Taxation), 515A.I-I06 (Appli
cability 01 Local Ordinances, Regulations, and Building Codes),
515A.I-I07 (Eminent Domain), 515A.2·103 (Construction and Va
lidity of Declaration and Bylaws), 515A.2-104 (Description of Units), .
515A.3-102 (a) (1) til (5) and (9) to (12) (Powers of Unit Owners
Association), 515A.3-111 (Tort and Contract Liability), 515A.3-112
(Insurance), 515A.3-115 (Lien for Assessments), 515A.3-116 (Asso
ciation Records), 515AA-I07 (Resales of Units), 515AA-I075 (pur
chaser's Right to Cancel), and 515A.I-I03 (Definitions) to the extent
necessary in construing any of those sections, apply to all condomin
iums created in this state prior to August I, 1980; provided, however,
that these sections apply only with respect toevents and circum
stances occurring after July 31,1980, and do not invalidate existing
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provisions of the declaration, bylaws, or floor plans of those condo-
miniums. . .

(b) Sections 515A.1-101 to 515A.4-117 apply to all condominiums
created within this state after August 1, 1980. The provisions of .
sections 515.01 to 515.29 do not apply to condominiums created after
August 1, 1980 and do not invalidate any amendment to the
declaration, bylaws, or floor plans of any condominium created
before August 1, 1980, or to a condominium plat of any condominium
created before August 1, 1986, ifthe amendment would be permitted
by sections 515A.1-101 to 515A.4-117.The amendment must be
adopted in conformity with the procedures and requirements speci
fied by those instruments and by sections 515.01 to 515.29: If the
amendment grants to any person any rights, powers or privileges
permitted by sections 515A.1-101 to 515A.4-117, all correlative
obligations, liabilities, and restrictions in sections 515A.1-101 to
515A.4-117 also apply to that person. .

. Sec. 2. Minnesota Statutes 1988, section 515A.2_111, is amended
to read: .

515A.2-111 [EXPANSION OF FLEXIBLE CONDOMINIUMS.)
.'

(a) To add additional real estate pursuant to an option reserved
under section 515A.2-106(1), all persons having an interest in the
additional real estate, excepting any holder of an easement or any
holder of an interest to secure an obligation which interest was
recorded or created subsequent to the recording of the declaration,
shall prepare and execute and, after notice as provided in subsection
(b), record an amendment to the declaration. The amendment to the
declaration shall assigu an identifying number to each unit formed
in the additional real estate, and reallocate common element inter
ests.; votes in the association, and common - expense liabilities
according to section 515A.2-108. The amendment shall describe or
delineate any limited common elements formed out of the additional
real estate, showing or designating the unit to which each is
allocated to the extent required by section 515A.2-109 (Limited
Common Elements).

(b) The declarant shall serve notice of an intention to add
additional real estate as follows:

(1) To the association in the same manner as service of summons
in a civil action in district court at least 30 days prior to recording
the amendment. The amendment shall be attached to the notice and
shall, not thereafter be changed so as to materially affect the rights
of unit owners.

(2) To the occupants of each unit by notice given in the manner
provided in' section 515A.1-115.not less than 20 days. prior to
recording the amendment addressed to "Occupant Entitled to Legal
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Notice" at each unit. Attached to the notice shall be a statement that
the amendment has been served on the association.

(3) Proofof service upon the association and theoccupants shall be
attached to the recorded amendment.

(c)~ lien~ the additional real estate that!." not also upon{he
existing condominium is a lien only fipon the units and t eir
percentage of the common eIements t at are created from the
additional real estate.. Units within the condominium as it existed
prior to expansion are TraiiSfeITeif1ree of liens that are ilens only
upon the additional real estate, notwithstanding the fact that the
percentage of common elements for the units !."~ percentage of the
entire condominium, including tileadOitional real.estate"

Amend the title as follows:

Page 1, delete lines 2 to 10 and insert:

"relating to real property; providing that purchaser's right to
cancel applies to condominiums created before August 1, 1980;
providing that lien on real estate added in expansion of flexible
condominiums does not affect existing condominiums; amending
Minnesota Statutes 1988, sections 515A.1-102; and 515A.2-111."

With the recommendation that when so amended the bill pass.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1118, A bill for an act relating to consumer protection;
requiring new motor vehicle damage disclosures; amending Minne
sota Statutes 1988, sections 168A.04, subdivisions 1 and 4; and
168A.05, subdivisions 3 and 5; proposing coding for new law in
Minnesota Statutes, chapter 325F.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 168A.04,subdivision
1, is amended to read:

Subdivision 1. The application for the..firstcertificate of title of a
vehicle in this state shall be made by the owner to the department on
the form prescribed by the department and shall contain:
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(1) The first, middle, and last names, the datesof birth, and
addresses of all owners who are natural persons, the full names and
addresses of all other owners;

(2) A description of the vehicle including, so far as the following
data exists, its make, model, year, identifying number, type of body,
and 'whether new or used;

(3) The date of purchase by applicant, the name and address of-the
person from whom the vehicle was acquired, the names and ad
dresses of any secured parties in the order of their priority, and the
dates of their respective security agreements;

(4) With respect to motor vehicles subject to the prOVISIOns of
section 325E.15, the true cumulative mileage registered on the
odometer or that the actual mileage is unknown if the odometer
reading is known by the owner to be different from the true mileage;
lHIfl

(5) With respect to vehicles subject to section 6, whether the
vehicle was submerged or flooded above the floor level; and

(6) Any further information the department reasonably requires
to identify the vehicle and to enable it to determine whether the
owner is entitled to a certificate of title, and the existence or
nonexistence and priority of any security interest in the vehicle.'

Sec. 2, Minnesota Statutes 1988, section 16l:1A.04, subdivision 4, is
amended to read: .

Subd. 4. If the application refers to a vehicle last previously
registered in another state or country, the application shall contain
or be accompanied by:

. (1) Any certificate of title issued by the other state or country;

(2) Any other information and documents the departmentreason
.ably requires to establish the ownership of the vehicle and the
existence or nonexistence and, priority of any security interest in it;

(3) The certificate of a person authorized by the department that
the identifying number of the vehicle has been inspected and found
to conform to the description given in the application, or any other
proof of the identity of the vehicle the department reasonably
requires-; and

(4) With respect to vehicles subject to section 6, whether the
vehicle was submerged or flooded above the floor level.
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Sec. 3. Minnesota Statutes 1988, section 168A.05, subdivision 3, is
amended to read:

Subd. 3. [CONTENT OF CERTIFICATE.] Each certificate of title
issued by the department shall contain: .

(1) The date issued;

(2) .The first, middle, and last names, the dates of birth, and
addresses of all owners who are natural persons, the full names and
addresses of all other owners;

(3) The names and addresses of any secured parties in the order of
priority as shown on the application, or if the application is based on
a certificate of title, as shown on the certificate, or as otherwise
determined by the department; . .

(4) The title number assigned to the vehicle;

(5) A description of the vehicle including, so far as the following
data exists, its make, model, year, identifying number, type of body,
whether new or used, and if a new vehicle, the date of the first sale
of the vehicle for use;

(6) With respect to motor vehicles subject to the provisions of
section 325E.15, the true cumulative mileage registered on the
odometer or that the actual mileage is uuknown if the odometer
reading is known by the owner to be.different from the true mileage;
and .

(7) With respect to vehicles subject to section 6, the appropriate
term "flood damaged," "rebuilt.Y or "reconstructed"; and .

(8) Any other data the department prescribes.

Sec. 4. Minnesota Statutes 1988, section 168A,05, subdivision 5, is
amended to .read:

Subd. 5. [ASSIGNMENT AND WARRANTY OF TITLE FORMS.]
The certificate of title shall contain forms for assignment and
warranty of title by the owner, and for assignment and warranty of
title by a dealer; and maycontain forms. for applications for a
certificate oftitle by a transferee, the naming of a secured party, and
the assignment or release of security interests,and shall include
language necessary to implement section (J. - -- ~-

Sec. 5. [325F.664] [NEW MOTOR VEHICLE DAMAGE DISCW·
SURES.]· .
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Subdivision!.: [DEFINITION,] For the purposes.ofthis section,
the term' "new motor v(Jhicle" means a motor vehicle as:«efined in
SeaWiillOK03,SU6illvision 1,' iiiCliiffiugveJllclesdI'iveli for demon-
stration purposes. .

. Subd.2'. [DISCLOSURE OF DAMAG,E EXCEEDING FOUR ;PER
CEN'rOF RETAIL PRlCE.] (aiBefore the sale of a new motor
vehicle, a dealer must disclose an.raesCrilleto the buYftr, in ~ clear

.and conspIcUoUs written statement, any damage to .~ vehicle of
which the dealer had actual knowledge, ifthe dealer's cost of repairs
exceeaecrfour percent of the manufacturer's suggested. retail price,
or $500,:WlllCliever.!!, greater. :. .' .... ..

(b) A manufacturer, dist;ibutor, or imp<)rter must disclose and '.
descrioe to its franchised dealers, in !',clear and conspicuous written
statement, any repaIred damage exceeain four percent .of the·
manufacturmsuggested retail price, or 500, whichever is greater.

(c) Daniagedor stolellglass,·tires, wheels, bumpers, radios; ~nd .
in"dashaudio'com onents are ex.;Iiid"ed from the disclosure reQuire- .
ments o£this suo IVIsIOn!fthe. damaged or.stoffinparts are replaced
with identical manufacture7Soriginal ·equipment. '. . " '.. ". .

Sec. 6.' [325F.6641] [DISCLOSURE. OF MOTOR VEHICLE
FLOOD DAMAGE; TITLE BRANDING.j

. Subdivision i. [FLOOD 'DAMAGE.]If a motorv~hicie has been
submerged or llooded above floor leveCwliile'parked on allCeiiSed
motor vehicle dealer's lot Orifthe vehicle has sustainJdamage~
COIITSlon or other Occurrence which exceeQs70 JCrcent of its actual
cash value so that the vehicleJJeComesa class~ totallOssveIllCle:
the seller musfiITSclOSe that factto the buyer, if fue seller has actual
knoWledge of the flood daiiiage. . .' . ' .

The disclosure, required under this subdivision must be made in
writing.Onthe appUcatiohJOl: title. and regtstmtionor other tr;mster
document, in amanner prescriliFcT!it the registrar of'motor vehicles; .
The registrar shall revise the certificate oftitle'form;including the
assignment !!.y.seller (transferor) and reAssignment .!i,y licensed
dealer sections of the form, the Separate !pplication for titleforms,..
and otlier transfer<tocuments to accommodate this'diScIQsufe. If the
seller is ~ motor vehIcle dealerlicensed pursuant to sectIOn 168.27,

.
the diSClosure required ~, this Section must be made rally~ the
aealer tothe pros~ctIvebuyer in the courseOi'the sa es presenta-
tion. '...

Subd. 2; [FORM OF DISCLOSURE.1Thedisclosure rer.uired in
thiSseCtlOn must be-made in substantiaTlYthe followingorm: "To
the best of~ knoWloo:ge;-tms vehicle has .;.;.;.;~ has not ~ .;~ ~ .;been ..
submergeo or flOOded above floor level; has ~ ~ ~ ~, has not, .;.;.;.;
sustained damage in excess' 0[70 ~rcent actual cash vallie."
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Subd. 3. [REGISTRAR TO MARK TITLES.j If the ~plicationfor
title anifi'e~strationindicates that the vehicle-has en classIliea
as !! class !F<irC total loss vehicle because of wl;lterortlood damage
or has been sUJ)mer~ed or flooded above floor level while parked.on
allcensedffiotor veIcle dealer's lot, the~strarofmotor vehicIes
Slian record the term ''flood damaged" on t e certIficateOftitle and
all sUbBeQUeiitCertffieateSoftitle issued' fOrthat vehicle. --

UPln transfer and application for title of all class C total loss
vehic es and all repaired vehicles witliOiit:Of,8tate titles thatbel;lr
the term"<famaged," "salvafe," "rebuilt," "reconditwned," :pr any
similai'term, the registrar 0 motor vehicles shall record the word
"rebuiIt""Oiltnefirst Minnesota certificate of titlea:na-allSubse
quent MinneSotacertificates of title issuedl'or that vefllc1e. The
registrar shaH mark "rebuilt" on the first Minnesota certificate of
title and all subsTent certificateSof title issued for any vehIcle
which came into testate unre~ and for which a salva~
cerunciiteOf title was issued u.nessthe pelion ~ing for ~ ..
Mmnesota title oilers proof satISfactotte to t e. regIstrar that the
vehicle dId not sUstBIn damage equivaenTtOthe 70 U!rceIiIStan.
dard set forth in thIS section. For vehicles with out-o -state titles
whichbear the term "flooddama,rd;" the registrar of motor ve1llc1eS
shall recorlfthe. term "flood amagea". on the l'irsrMinnesota
certificate of title and all subs1luentMinnesota certffiCates of title
issued for that vehlCIe. For ve ides that are reconstructed within
the meamiig01' sectIOn 168A.15, the regIStrar shall record the word
"reconstructed" on the certificateOf title and all suOseQilent certif-
icates of title. - -.- -- --
-_.~--

The d~signationo.f"flood damaged," "rebriilt,'~ 'or "reconstructed"
on !! certificate (if title shaIl be made fu. the re istrar of motor
vehicles in a clear l;lnd cons. icuous manner, in a color i erent from
all other writrngon the certi Icate oftitle. . .

For the purposes of this section, a class C total loss vehicle means
!!vehicle for which !! salvage certIficate ortitle has been issued and
vehicles with damage of at~ 70 percent of the "VehIcle's actual
cash value as determmed h an msurer or dealer pursuant to section
I68A-:IOlor h comparmg .an insurer's wrrttenestimate ordama~e
or actual loss payout to the averart trade'in valu,; ~ the vehic e
l;lCCoramg to the NatlOnal-xtitomobi e Dealers AssoclatIoli's Official
Used Car Guide or other similar publication approvedh the
registrar. .

Subd. 4. [DEALER DISCLOSURE.] If a licensed motor vehicle
dealer offers for sale a vehicle with a branoed title, the dealer shall
orally dlsCIOse1he eXIstence of the brand in. the course of the sales
eresentation.

Sec. 7. [325F.6642] [REMEDIES; PENALTIES.]
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A person who violates sections 5 and 6 ~ subject to the remedies
ana penalties, including a private' right 01actIOn, proViaeain section
8.31. .

A person injured £x:~ violation of sections Qand ~.shall recover
the actual damages sustaIned, together withcosts and disburse
ments, including reasol1a61e' attorney's fees. In Its di8cretiQn, the
court may increase th", award of damages to an amount.not to exceed
three times the actlliil aamages sustained, or $2,500, whiCliever ~
greater. . .

The r~liefprovidedin this sectionis in addition to any remedies
otlierWiseavailable unaerthe commOn law or other statutes of this
state. - - --

Sec..8.. [3?5F.6643] [APPLICATION.]

. Section 6 does not~ to vehicles that are tenrars old or older
as calcUlated from theI'lrSfaay of Januaryor the esignated model
year or to commercUiTmotor vehicl",s with.~ gros~. rehicle rating of
26,000 PQundsor more.

Sec.'9: [EFFECTIVE DATE AND TRANSITION:]

Sections 1 to~ are effective on July!, 1990. All certificates of title
issued'after Uiataate must IilcJude the disclosure language inthe
~menr£x:sellef (trB.j1Sferor},reassignment & licen~ed dealer
sectIOns, and other transfer documents; and the a~rQprlated'd6\
natIOn "flood damaged/' "rebuilt," or "reconstructe'~ as requir'e ~
section 6, subdivision 3. No title application or title transfer shall be
reJecteif1i~ the registrar for failure to inclUde the disclOsUres
required £x:secti~ns1 to.7iftlle applicatio~for ti~eathe assignment
fu: selfer (transferor), reassIgnment £x:. lIcense' eale., or other
transfer documents have not been revised to include the. appropriate
form for disclosure pursuant to section 6, subdivision 2."

With the recommendation that when SQ amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to whichwas referred:

. H. F. No. 1151, A bill for an act relating to probate; changing
. procedure for notice to, certain creditors; changing certain time

limits; amending Minnesota Statutes 1988; sections .524:3-801;
524.3-802; 524.3-803; and 524.3-807. .' .

Reported the same back with the following-amendments:. . . .
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D~lete page 1, line 23 to page 3, line 3. '" . - ,

Page 3, line 4, delete "(3)"

PageS, delete iines·15 to 24 and insert:

. '~(h)(l)Within three months after: (i) the 'date ofthe first publi
cation of the· notice or (ii) the effi;Cf\Ve date-oI1his section,
WIllcIlewr~ater, tiiepersonal represimtativen.ay determine, in
the personal represent;ltive's discretion, that!!~ or ~ not advisah1e
to conduct a reason;lbly diligent search for creditors of the decedent
who "are either not known or noTIdei1tit[ed. If.the personal re~le,
sentatlVeaeterriilnes that."creasonabl dili~entsearch ~advisa e,
the personal representative shall con uct~se~ . .

(2) IT the notice is first published after the' effective date of this
section, the perS<l"n,urepresentative stall, within three mOiillis aTter
the date-orthe first publIcatIOn oI t e notice serve."c ~ofthe
notice~ each theri known and identi~e(llt()rin~manner
provided in para~ (c); ;Ifnotice was first published under the
applicable provisIOns of law under themrectionof the court admin
istrator before the effectiVe date o1'this section,and if ."c personal
representative .~. em~owered to act at anytime 'after the' effectIve
date of this section, t e pefsonal reresentative shall, within three
months after the effectivedate of t is section, serve upon the then
known a1id1aeiitified creditorsin the manner prOvided in f.aragrapn
(c) ."c~ ofthe notice as /kublished, together with ."c' BUPP ementary
notii:.e~i1tegeachort e. creditors to ~resent liny claim within
one mont a r the date of the .serviceo' the notice or be forever0aiTea.- -- -- -- - - - -- - -

. (c) The personal::r,epresent;ltive shall serve .."c. coPy of any.notice
and any supplementary notice rdlu~QyjJ.aragraph(b),clause (I)
of (2), upon each' creditor of the ecede.nt who is then. known to the
personal representative and- identified, except :!!.ct~whose
cl,,:im ~as either been presented to the tersonaI ;:.rresentative or
pae::: eIther §.y.~rY of ."c~ort e reqUire. notIce, to the
cr ltor, or Qy mailmg !! ~. of the notIce to the'Ci1ihtor1iX
certified, registered, or ordinary first class mailaddressed to the
creditor at the creditor's office or place of resKJeiice." - -

With the. recommendation that when so amended the bill pass.

The report was adopted,

Munger from the Committee on Environment and Natural Re-
sources to which was referred: '

.H. F. No. 1163,Abill foranact relating to resource development; .

\
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requiring a research study on the, effect of aspen thinning; appropri-
ating, money, ,

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations,

The report was adopted,

Ogren from the Committee on Health and Human Services to
which was referred: . '

H, F, No" 1187, A bill for an act relating to human services;
providing for eligibility changes in the medical assistance, general
assistance medical care, and children's health plan programs; clar
ifying existingeligibility requirements; providing (or coordination
of benefits with the children's health plan; providing for certain
changes in the administration of the medical assistance demonstra
tion project; amending Minnesota Statutes 1988, sections 62A,045;
62A,046; 145,61, subdivision 5; 145,63; 214.06, SUbdivision 1;
256.936, subdivisions 1, 2, and 4; 256.969; 256B.031, subdivision 5;
256B.04, subdivision 14; 256B.055, subdivisions 7 and 8; 256B.056,
subdivisions 3 and 5; 256B.062;256B.0625, subdivision 13, and by
addiug a subdivision; 256B.14; 256B.69, subdivisions 4, 5,11, and by
adding a subdivision; 256D.03, subdivisions 3, 4, aud 7; and 297,.13,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapters 256 and 256B; repealing Minnesota Statutes 1988"sections
256,969, subdivisions 2a, 3, 4, 5, aud 6; 256B.17; and 256B,69,
subdivisions 12, 13, 14, aud 15. '

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert: '

"Section 1. Minnesota Statutes 1988, section 62A.045, is ameuded
to read:

62A.045 [PAYMENTS ro ON BEHALF OF WELFARE RECIPI-
ENTS.] -

No policy ef Orplan of health, medical, hospitalization, or accident
and sickness insurance regulated under this chapter; vendor of risk
management, services' regulated 'under- section' 60A'23; nonprofit
health service plan corporation regulated under chapter 62C; health
maintenance organization regulated -under chapter 62D; or self
insured plan regulated under chapter 62E shall contain any provi
sion denyingor reducing benefits because services are rendered to
aD insared 61' dependent a person who is eligible for or receiving
medical assistaneebenefits pursuant to chapter 256B or 2560 or
services pursuant to section, 252,27; 256.936; 260.251, subdivision
la;261.27; or 393,07, subdivision 1 or .2.
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Ir~ person covered under ~ policy or plan of health, medical,
hospitalization, or accRIeiit.and sickness insurance is receiving
medical benefits according to any statute listed in £liis section,
payment for covered services or notice of denial for services billed !>J:
the provIder must be issued directly to the provider. Claims submit
ted!>J: the provider to the insurer must contain a statement that the
person was receiving medical benefits through the department of
human services at the time the service was provided. When the
commIssioner ofhuman services notifiesthe insurerth3.f the
commissioner has made payment to the provider, benefits otnotices
of denial must be issued directly to the commissIOner. SubmIssion of
the claim on the department of human services claim form is~
notice and proof of payment of the claim to the provider and
supersedes contract requirements relating to therorm of submis
sion. LIabIlity to the insured for coverage is satisfied to the extent
that paymentsfoi'l:hose benents are made to the provider or the
commissioner. - - .

Sec. 2. Minnesota Statutes 1988, section 62A.046, is amended to
read:

62A.046 [COORDINATION OF BENEFITS.I

(1) No group contract providing coverage for hospital lind medical
treatment or expenses issued or renewed after August 1, 1984, which
is responsible for secondary coverage for services provided, may deny
coverage or payment of the amount it owes as ,3 secondary payor
solely on the basis ofthe failure of another group contract, which is
responsible for primary coverage, to pay for those services.

(2) A group contract which provides coverage of a claimant as a
dependent of a parent who has legal responsibility for the depen
dent's medical care pursuant to a court order under section 518.171
must make payments directly to the provider of care. In such cases,
liability to the insured is satisfied to the extent of benefit payments
made to the provider.

(3) This section applies to an insurer, a vendor of risk management
services regulated under section 60A.23, a nonprofit health service
plan corporation regulated under chapter 62C and a health main
tenance organization regulated under chapter 620. Nothing in this
section shall require a secondary payor to pay the obligations of the
primary payor nor shall it prevent the secondary payor from recov
ering from the primary payor the amount of any obligation of the
primary payor that the secondary payor elects. to pay.

(4) Payments made on behalf of an enrolleeiri the children's
health plan under section 256.936, or ~ P!'iison receiving benefits
under chaf,ter 256B or 2560; for services t at are covered !>J: the
policy or p an of heaHI1 iliSiii'ance, must apply to any deductIble the
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enrollee is obligated to~ under .!".~. or individual policy or
plan of health msurance; if the enrolleel" insnred; ..,

.. (5) The commissioner of human services shall recover payments
made Q.y the children's health pia? from theresponsible insurer, for
services provIded !i.Y the children sheaIfhPIan and covered !i.Y tne
policy or plan of health insurance. , " .

Sec. 3. Minnesota Statutes 1988,.section 145,61; subdivision 5, is
amended to read:

SnM. 5. "Review 'organization" means a nonprofit organization
.acting accordin! to clause (k).or!". committee whose membership is
limited to pro essionals and administrative staff, except where
otherwise provided for .by state or federal law, and which is estab
lished by a hospital, by a clinic, by one or more state or local
associations of professionals; by an organization of professionals

·from a particular area or medical institution, by a health mainte
nance organization as defined in chapter 62D, by a nonprofit health
service plan corporation as defined in. chapter62C ""2 by a profes
sional standards review organization established pursnant to United
States Code, title 42, section 1320c-1 et seq., or by a medical review
agent established to meet therequiremeniS of section 256B.04,
subdivision 15, or 256D,03, SiiJ)division 7, paragraph~ or!i.Y the
department or·human services, to gather and review mrormation
relating to the care and treatment of patients for the purposes of:

.. (a) evaluating and improving the quality of healthcare rendered
in the area or medical institution; , .

(b) reducing morbidity or mortality;

(c) obtaining and disseminating statistics and inf~tmation rela
tive to the treatment and prevention of diseases, illness and injuries;

(d) developing and publishing guidelines showing the norms of
health care in the area or medical institution; .

(e) developing and publishing guidelines designed to keep within
reasonable bounds the cost of health care;

(f) reviewing the quality or cost of health care services provided to
enrollees of health maintenance organizations;

. (g) acting as a professional standards review organization pursu-·
ant to United States Code, title 42, section 1320c-1 et seq.;

. . .

.(h) determining whether a professional shall be granted staff
privileges in a medical institution or whether a professional's staff
privileges should be limited; suspended or revoked; ""
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(i) reviewing.irulingon, or advising on controversies, disputes· or
questions between:.. .

(1) health insurance carriers or health maintenance organizations
and their insureds or enrollees; . .

(2) professional licensing boards acting under their powers includ
ing disciplinary, license revocation or suspension procedures and
health providers licensed by them when the matter is referred to a
review committee by the professional licensing board;

(3) professionals and their patients concerning diagnosis, treat
ment or care, or the charges or fees therefor;

(4) professionals and, health insurance carriers or health mainte
nance organizations concerning a: charge or fee for health care
services provided to an ins~'red or enrollee;

. (5) professionals or their patients and the federal, state, or local
government, or agencies thereof; ""

(j) providing underwriting assistance in connection with profes
sionalliability insuranceco'verage applied. for. or obtained by den
tists, or providing assistance to underwriters' in evaluating claims
against dentists-;

(k) acting as .'! medical. review agent under section 256B.04,
suomvision 15, or 256D.03;StiJJillVlsion 7', pllragraph .ili2;, or

(1) .providing recommendations on the medical necessit of a
hearth service, or.the relevant prevailing community stan ar lora
hearth service.

Sec. 4. Minnesota Statutes 1988, section 145.63, is amended to
read:

145.63 [LIMITATION ON LIABILITY FOR'SPONSORING ClR
GANIZATIONS, REVIEW ORGANIZATIONS, AND MEMBERS
OF REVIEWOB.GANIZATIONS,J ..

Subdivision 1. [MEMBERS.] No review organization and no
person who is a member or. einployee of, who acts in an advisory
capacity, to. or who furnishes ,co'unsel or services to, a review
organization shall be liable for damages or other relief in any action
brought by a person or persons whose activities have been or are
being scrutinized or reviewed by a review organization, by reason of
the performance by the person of any. duty, function, or activity of
such review organization, unless the performance of such duty,
function or activity was motivated by .maliee toward the person
affected thereby. No review organization and no person shall be
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liable for damages or-other relief in any action by reason of the
performance. of the 'review organization or person of anyiduty,
function, or activity as a review orgimization or. a member of 'a
review committee or by reason of any recommenaatTonor action .of
the review committee when the person acts in the reasonable belief
that the action or recommendation iswarranted by facts known to
the person or the review organization after reasonable .efforts to
ascertain the facts upon which the review organization's action or
recommendation is made, except that any corporation designated as '
areview organization under the Code ofFederal Regulations, title
42, section 466 (1983) shall be subject to actions for damages or
other relief by reason of any failure of a person, whose: caraor
treatment is required to be scrutinized or reviewed by the review
organization, to receive medical care or treatmentas a result of a
determination by the review. organization that medical care'was
unnecessary or inappropriate.

Subd. 2: [ORGANIZATIONS.) No state or local association of
.professionals or organization of professionals-from a particular area
shall be liable for damages or other relief in any actionbrought by
a person whose activities have been, or are' being scrutinized or'
reviewed by a review organization established by,the: association or
organization, unless the association or orgauization was motivated
by malice towards the~rsonaffected by the-review or.scrutiny.

Sec. 5. Minnesota Statutes 1988, section 148B.32, subdivision 2, is,
amended to read:' . ' '..' ,." , , "

Subd. 2. [APPEARANCE AS LICENSEE PROHIBITED.] After
adoption of rules by the board implementing sections 148B.29 to
148B.39, no individual shall be held out to bell, marriage 'andfamily ,
therapist unless that individual holds a valid license issued under
sections'148B.29 to 148B.39or is!! psychologist licensed, ~ the
board of psychology with !! competency in marriage and famlly
tnerapY. " ' , ,

'., Sec. 6. Min';'esol;a Statutes 1988, se~tion214:66, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding any law .to the .contrary, the
commissioner of health as authorized by section214.13, all health
related licensing boards and all non-health-related licensing boards
shall. by rule, with the.approval of the commissioner of finance,
adjust any fee which the commissioner of health or the board is
empowered to assess. a sufficient amount so that. the total fees
collected by each board will as closely as possible equal anticipated
expenditures during the. fiscal biennium, as provided in section
16A.128. For members ofan occupation registered after July 1, 1984
by the commissioner of health under the .provisions of section'
214.13, the fee .established must include an amount necessary to
recover, over a five-year period, the commissioner's direct expendi-
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tures for adoption, of the rule's providing' for registration of members '
of the occupation,' All fees received shall be deposited in the state
treasury. Fees received by health-relatedlicensing boards must be
credited to the special reveilue fund. Any' Jaal_ee remaiBiagiathe
speeial'reveffile fmffi at the eB<I afeaeh Hseal year,~ paymeBt af
health relateEllieensiH:g BeaRl-e*fleilSeS iRelaiHng salaFiee, attem:ey
geBerai fees, tiBd ifillireet eeate, IIHlSt Jae eredited to the~ heaItIt
fuftth' ' .

Sec. 7. Minnes~ta'Statutes 1988, section 246.50, subdivision 3, is
amended to read: ' , ,

SuM. 3. [REGlONf.L TREf.TMENT CENTER STATE FACIL
ITY.) "RegieBal treatmeBt ,eeBterState facilit;" means a any state
facility fer treatiBg pereeBswith lBeftttil iIIBes:; meBtal retardatiBB,
"" ehemieal depeBdeBey BeW e",istiBg "" hereane.. established.
owned or operated !>y the state of Minnes()ta and under the program
matic direction or ,fiscal control of the commissioner. state facility
includes regional treatment centers; the state nursing homes;
state-operated, community,6ased progracms; and other facilities
owned or operated fu: the state and under the commissioner's
control.

Sec. 8. Minnesota 'Statutes 1988,section 246.50, subdivision 4, is
amended to read: '

Subd. '4. [CLIENT.) "PatieBt Client" means any person with
meatal iIIBess"" ehemieal depeBde.wy:-receiving services at a state
facility, whether or not those services require occupancy of", bed
overnight.

Sec. 9. Minnesota Statutes 1988, section 246.50, subdivision 5, is
amended to read: ' ' ,

Subd. 5. [COST OF CARE.) "Cost of care" means the commissio
ner's determiBatieB af the aBtieipated a',eFage peF'eapite east af all
maiBteB_ee, treatmeBt tiBd e"'peBse,' iBel"diBg depreeiatieB' af
Ja"ildiBgB tiBd e'l"iplBeBt, iBterest paid _ JatiBds issued, fer espital
impra"emeBts te state faeilities, tiBd iBdireet easts related tethe
eperatieB~ thaD that paid froB> the MiBBeseta state, b"ildiBg
fmffi, at all af the state'faeilities I!tiriBgthe e"rreat year fer whish
JaiIIiag is Jaeiag~ TIle eemmissieBer!3hall dotermiBe the aRtie
ipated ""erage 'jler eapit& eest- TIle eemmissieBer may establiSb BBe

all iBelusi"e rate "" separate rates fer eaeh patieBt "" resideBt
disaJaility group, tiBd may estaJaliSb se)larate eharges fer eaeh
faeility. !!Cast af~ fer eutpatieBt "" day ears patieBts ""
residefits SBaII Jae _ a east fer serviee Jaasis uftder a sehed"le the
eemmissieBer SBaII establish.

l4w purpeses afthis SIlJadivisiBB "pesideBt patieat" meaBS a pers8B
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wOO eeellfJies a hed wffiIe hellseli ina state faeility fur eeseF¥at,eH,
eare, ,diagnosis. eF tFeatmeflt. '

I4w IJt::lpt3eSesaf~' sahdivisieB'''eutJiatien!'' eF~~ftatieHt

"" resilient _ a fJl'FS9H wOO makes HSe of li'agIlestie, therafJea
tie, eeliRseliRg, "" ether seR'iee in a state facility "" threllgh state
fJeFSeRRel1mt00es HOteee\IfJy a hed e'{emight.

Fer the fJHFfJeses af eelleetiHg fr<mi thereaeral geverHHleHt fur the
. eare of these fJatieRts eligielefur meliieal eare'lJH<ler the &einl
SeeliRty Aet "east of~ shall he aetermiHea as set furth in the
FHles end regalatieHs of the DefJartmeHt af Health and HlimaH
SeF\·iees 6F its sueeeSS,8F ageaey-charge for servicesprovided toany
person admitted to i'.state facility. .

For puiposes of this subdivision, "charge for services" means the
cost of services, depreciation of buildings and equipment, treatment,
maintenance, bonds''issued':tOi- capital.-improvemerits, arid indirect
costs related to the operation of state facilities. The commissioner
may determine the charge for services on an anticipated average~
diem basis as an all inclusive charge ~ facility, ~ disability
~ or~ treatment program. The commissioner may determine
i'. charge ~ l?ervice, using i'. method that· inCludes direct. and
indirect costs.

Sec. 10. [246.501] [COST OF CARE FOR STATE-OPERATED,
COMMUNITY-BASED PROGRAMS.]

For purposes of establishing reimbursement rates, state-operated,
community-based programs that meet the definition of a facility in
Minnesota Rules, part 9553.0020;siibpart 19, are subject to Minne
sota Rules, parts 9553.0010 to 9553.0080. For purposes of establish-

.!..!!g reimbursement rates, state-operated, comm-unity-based
programs that meet the<lefinition of vendor in section 252.41,
subdivision 9, are subject to the rate setting procedures iri sections
252.41 to ~52.47 and the provisions of Minnesota Rules, ..parts
9525.1200 to 9525.1330. .

Sec. 11. Minnesota Statutes 1988, section 246.54, is amended to
read:

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.]

Except for chemical dependency services provided under sections
254B.01 to 254B.09, the patient's or resident's county shall pay to
the state of Minnesota a portion of the cost of care provided in a
regional treatment center to a patient or resident legally settled in
that county. A county's payment shall be made from the county's
own sources of revenue and payments shall be paid as follows:
payments to the state from the county shall equal ten percent of the
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jl&.eapita I'Ilte cost of care, as determined by. the commissioner, for
each day, or the portion thereof, that the patient or resident spends
at a regional treatment center. If payments received by the state
under sections 246.50 to 246.53 exceed 90 percent of the jl& eapita
I'Ilte cost of care, the county shall be responsible for paying the state
only the remaining amount. The county shall. not be entitled to
reimbursement from the patient or resident, the patient's or resi
dent's estate. or from the patient's or resident's relatives, except as
provided in section 246.53. No such payments shall be madefor any
patient or resident whowas last committed prior to July 1, 1947.

Sec. 12. [CLARIFICATION OF LEGISLATIVE INTENT.]

The amendments to section 246.50, subdivisions 3, 4, and 5, are
both substantive ana clarifYin~ in natum SubstantlVeIy-;- the
amendments broaden the scope o~ the definitions amended..-- -~

The amendmen.ts in section 246.50, subdivisions 3, 4, and 5, also
clarify the legislative intent of Laws 1982, chapter 641, article 1,
section 4; Laws 1985, chaTter 21, section 14; and Laws 1987, chapter
403, article 2, section 49.hoseTaws replaced archaic language with
current terms relating tOChemical dependency. In changing the
terms fu: the acts cited, the legislature did not intend to create or
change the state's ability to CllIige arnr COllect for the cost of
chemicafQependency treatment t at '" person received in a regional
treatment center before the effective dates of Laws 1982, chapter
641, article 1, section 4; Laws 1985, chapter 21, section 14; and Laws
1987, chapter 403, article 2, section 49. The state had the ability to
charge and collect for the cost of chemicaIdependency treatment in
re .anal treatment centers before the changes in terms that ac
curre in these laws. The changes simply changeaarchaic language
to acceptaDIeTanguage. Failure to cite '" ~eWic section in this act
as nonsubstantive or as a clarification s a not be construed to
mean that the sectibn i!l. i substantive change in the law. -

Sec. 13 .. Minnesota Statutes 1988, section 252.291, subdivisiou2,
is amended to read: .

Subd. 2. [EXCEPTIONS.] (a) The commissioner of human services
in coordination with the commissioner of health may approve a
newly constructed or newly established publicly or privately oper
ated community intermediate care facility for six orfewer persons
with mental retardation or related conditions only when the follow
ing circumstances exist:

fa} (1) when the facility is developed in accordance with a request
for·proposal approved by the commissioner of human services;

W (2) when the facility.js necessary to serve the needs of
identified persons with mental retardation or related conditions who
are seriously behaviorally disordered or who are seriously physically
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or sensorily impaired" At least W jlereent ef the eajlaeity ef the
faeility mast he used fer jlersans eamingJ'rom regional treatment
eeatem; and -.

W (3) when the comrrussioner determines that the need for
increased service capacity cannot be met by the use of alternative
resources or the modification of existing facilities.

(b) When new beds are authorized, at least 50 percent ofthe total
new beds aIiUiOr"lieddurmg a biennium must be used for persons
coming from regional treatment centers.

Sec. 14.Minnesota Statutes 1988, section 25Z.46, subdivision 1, is
amended to read:

Subdivision 1. [RATES FOR CALENDAR YEARS ±988 AND 1989
AND 1990.] Payment rates to vendors, except regionalcenters, for
county-funded day training and habilitation services and transpor
tation provided to persons receiving day training and habilitation
services established bya county board for calendar years ±988 and
1989 and 1990 are governed by subdivisions 2 to 10.

"Payment rate" as used in subdivisions 2 to 10 refers to three
kinds of payment rates: .a full-day service rate for persons who
receive at least six service hours a 'day, including the time it takes to
transport the person to and from the service site; a partial-day
service ratethat must not .exceed 75 percent of the full-day service
rate for persons who. receive less than a full day of service; and a
transportation rate for providing, or arranging and paying for,
transportation of a person, toand from the person's residence to the
service site;

Sec. 15. Minnesota Statutes 1988, section 252.46, subdivision 2, is
amended to.read'

Subd. 2. [±988 AND 1989 AND 1990 MINIMUM.] Unless a
variance is granted under subdivision 6, the minimum payment
rates set by a county board.for each vendor for calendar years±988
lHld 1989 and 1990 must be equal to the payment rates approved by
the commissioner for that vendor in effect January 1, -l98+ 1988, and
January 1, ±9881989, respectively. . . --

Sec. 16. Minnesota Statutes 1988, section 252.46, subdivision 3, is
amended to read:

Subd. 3. [±988 AND 1989 AND 1990 MAXIMUM.l Unless a
variance is granted under subdivision 6, the maximum payment
rates for each vendor for calendar years±988 lHld 1989 and 1990
must be equal to the payment rates approved .by the commissioner
for that vendor in effect December 1, -l98+ 1988, andDecember 1,
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1988 1989, respectively, increased by no more than the projected
percentage change in the -urban consumer price index, all items,
published by the United States Department of Labor, for the upcom
ing calendar year over the current calendar year.

Sec. 17. Minnesota Statutes 1988, section 252:46, subdivision 4, is
amended to read: .

Subd. 4. [NEW VENDORS.1Payment rates established by a
county for calendar yearsl988....a 1989 lind J990, for a .new vendor
for which there were no previous rates must not exceed 125 percent
of the average payment rates in the regional development commis
sion district under sections 462.381 to 462.396 in which the new
vendor is located.

Sec. 18. Minnesota Statutes 1988, seetion252:46, subdivision 6, is
amended to read: '

Subd. 6. [VARIANCES.] A variance from the minimum or maxi
mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with, the
recommended payment rates. The commissioner shall develop ~
October 1, 1989, a uniform format for subinission of documentation
for the variaiiCerequests. This format shall be used~ each vendor
requesting a variance. The form shall be developed ~ the commis
sioner and shall be -reviewed ~ representatives of advocacy and
provider~ and counties. A variance may be utilized for costs
associated with compliance with state administrative rules, compli
ance with court orders, capital costs required for continued licen
sure, increased insurance costs, start-up and conversion costs for
supported employinent, direct service staffsalaries and benefits, and
transportation. The county board shall review all vendors' payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the
vendor, the county board shall review the vendor's payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor's lower per unit fixed costs. The written variance request
must include documentation, that all the following criteria have been
met:

(1) The commissioner and the countyboard have both conducted a
review and have identified a need for a change in the payment rates
and recommended an effective date for the change in the rate.
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(2) The proposed changes are required for tile vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The proposed changes are necessary to demonstrate compli
ance with minimum licensing standards-, Or to provide community
integratedand supported employment, services after a change ill the
vendor's existing services has. been. approved.· as provided in section
252,28,--

(4) The vendor documents that the changes cannot be achieved by
reallocating current staff or by reallocating financial resources,

(5) The county board submits evidence that the need for additional
staffcannot be met by using temporary special needs rate 'exceptions
under Minnesota Rules, parts 9510,1020 to 9510,1140,

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make necessary changes in services,

(7) The county board's recommended payment rates do notexceed
125 percent of the current calendar year's statewide median pay
ment rates.

The commissioner shall have 60 calendar days from the date of
the receipt of the complete request to accept or reject it, or the
r"9uest shall be deemed to have been granted, !!: the commissioner
rejects the request the commissioner shali state in writing the
specific objections to the request and the reasons for its rejection,

Sec, 19, Minnesota Statutes 1988, section 252,46, subdivision 12,
is amended to read:

Subd, 12. [RATES ESTABLISHED AFTER 1989 1990.] Payment
rates established by a county' board to be paid to a vendor on or after
January 1, 1900 1991, must be determined under permanent rules
adopted by the commissioner, No county shall pay a rate that is less
than the minimum rate determined by the commissioner,

In developing procedures for setting minimum payment rates and
procedures for .establishing payment rates, the commissioner shall
consider the following factors:

(1) a vendor's payment rate and historical cost in the previous
year;

(2) current economic trends and conditions;

(3) costs that a vendor must incur to operate efficiently, effectively
and economically and still provide training and habilitation services
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that comply with quality standards required by state and federal
regulations;

(4) increased liability insurance costs;

(5) costs incurred for the development and continuation of sup
ported employment services;-

(6) cost variations in providing services to people with different
needs; .

(7) the adequacy of reimbursement rates that are more than 15
percent below the statewide average; and

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services..

In developing procedures for setting transportation rates, the
commissioner may consider allowing the county board to set those
rates or may consider developing a .uriiform standard.

Medical assistance rates for home and community-based services
provided under section 256B.501 by licensed vendors of day training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40 to
252.47.

Sec. 20. Minnesota Statutes 1988, section 252.47, is amended to
read:

252.47 [RULES.l

To implement sections 252.40 to 252.47, the commissioner shall
adopt permanent rules under sections 14.01 to 14.38. The rules may
include a plan for phasing in implementation of the procedures and
rates established by the rules. The phase-in roayoccur prior to
calendar year 1900 1991. The commissioner shall establish an
advisory task force to advise and make recommendations to the
commissioner during the rulemaking process. The advisory task
force must include legislators, vendors, residential service providers,
counties, consumers, department personnel, and others as deter
mined by the commissioner.

Sec. 21. Minnesota Statutes 1988, section 256.045, subdivision 1,
is amended to read:



30th Day] , WEmiESj)AY, APRIL 12, 1989 2179

Subdivision 1. [POWERS OF THE STATE AGENCY.] The com
missioner of human services may appoint one or more state human
services' referees to conduct hearings and recommend .ordsrs in
accordance .with subdivisions 3, ~ 4a,and 5. Human services
referees designated pursuant to this section may administer oaths
and shall be under the control and supervision of the commissioner
of human,services and shall not be a part ,of the office of adminis
trative hearings established pursuant to sections 14.48 to 14.56.

Sec. 22. Minnesota Statutes 1988, section 256.045, subdivision 3,
is amended to read: '

Subd. 3. [$TATE AGENCY HEARINGS.] W Any person applying
for, receiving or having received public assistance or a program of

, social services granted by the state agency or a local agency under
sections 252.32,256.72 to 256.879, chapters 256B, 256D, 256E, 261,
or thefederaf Food Stamp Act whose application for assistance is
denied, not acted upon With reasonable promptness, Or whose
assistance .is suspended, reduced, terminated, or claimed ,to have
been incorrectly paid, ot any patient or relative aggrieved by an
order of the commissioner under ~ection252.27, or a party aggrieved
by a ruling of a prepaid health plan, may contest that action or
decision before the state agency by submitting a written request for
a heating to the state agency within 30 days after receiving written'
notice, of the ,action or decision, or within 90 days of such written
notice' if 'theiapphcarity.recipient, patient, or relative shows good
cause why the request .was not submitted within the 30cday time
limit: Except for ~ ~repaid health plan, ~ vendor of medical care as
defined in section 2 6B.02, subdivision 1;or a vendor under contract
with a local agency to provide social servICeSunder section 256E.08,
subdiVision £ is not ~ party and may not request ~ hearing under
this sectIOn. ' ,

W M!,re!,ai,j health' fllaBe "'*'""" esatFaet te theeemmissieHer'
!'urslu.at teeaa!'ter~ 6F ,2a@, must !,reville, fep a eem!,laiHt
systemaeesrlliHg te eeetien G2D.11. !J'he'!'re!'aill health jllaa' must
aetHy the embullsmaa witIHa ti>Fee werkiHg 6ays, ef '*'Y' feFmaI
eem!,laiHt ,ma<\e "'*'"" seetieH G2D.n by !'epseHs eHrelied ... a
!'re!'aid'~ jllaa "'*'"" ea"l'ter~ 6F~ At the tffi>e a
eem!,laiat is made; the flFe!'aidhealth jllaa must aetHy the reei!,ieHt '
efthe """"" aad telejll>aae aumberef the embudsmaa. Ree,il'ieHts
may relJllestthe assistaaee ef the embulismaR ... the eeffijllaiat
system !,reeess.!J'he .lJpe!'aid health jllaa ,sI>alI issue a writteH
reselutie,..witIHa 3l) 6ays efHIiag wit!> the !'re!'aid health jllair.!J'he
amlaullsmaa may wai¥e the relJlliremeHt that the eem!,laiat system
!,reeedures be elEaausted j3FieF te aD """,""" if the emll1~dsmaD,

determiaes that the eemjllaiat must ee r-sselved elEf'editieusly ...
6FdeF te !,rsvideeaFe ... ..,.. mgeHt situatieH. '

W A state hum"H seniees referee sI>alI eeHlluet a aeariHg _ the
matter aad sI>alI reeenunead aD 6FdeF te the eemmissieaer efaumaa
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sef'viees.~ eSlBlBissisfteF need Bet g:paat a aeapiag ifthe sele·:issae
ffiise<l by _ allilellaat is the 88mmissieaeF's a..thaFity te Fe'lHiFS
maadatary eBFalimeat in a llFepaid~ '*"" in a ea..aty wheF8
llFellaid~ '*""" aF8 llBIieI' eaatraet witIl; the ea_issia,,"r.

W 1ft a fi<ltiee ef llJljlefl! frem a mliag ef a prepaid~ pia&,- a
reeipieat~ re'lHest _e""eElited heariag.'~ amllllElsmaa:,after
E1iseaasiag with the" FSeipieat his er ReF" eaaditiaa llAl<! ineaaSHIt..
tieft with a~ llraetitiaaer whellr..etiees in the slleei..lty_ef
the reeillieat's llrimary E1iagnasis, shall ia-vestigate"llAl<! determiae
whether _ e""edited llJljlefl!is w.._ted. 1ft makiag the determi
aatiaa, the "mlllld"maa shall e"al....te '",hether the medieal eeBEii
tieft ef the reeillieat, if net "e*lleditia..sly diagaased llAl<! tre..ted,
eaalEI_ llRysieal er meatal di"saliility, s..astaatial deteriaratiaa
ef llRysieal er meatal health, eaatianetiaa ,ef severe jlffi&,- er deatlr.
~ ama..dsmaa may erEIer a "'seeaaE! medieal .alliaiaa fremthe
llrepaid~ '*"" er erEIer a seeaaE! medieal alliaiaa frem a
aa"!'rellaid~ '*"" !'Fa"ider at llrellaid heftIth '*"" "''flease. If
the ama..Elsmaa determiaes that _ el£fledited llJljlefl!,i!;" warraated,
the state ""elfaFSrefeFSe shall hear the llJljlefl!,llAl<! reader a deeisiaa
within a~ ea......eaSHFate" with the level ef HFgea"Y Hwai'Jed,
hased en the, iadiviElHal eire..mstaaees ef the ease. 1ft HFgeat er
emergeBey sit..atiaas in whieh a llFSll..id fteaIth '*"" pravider "has
llreseriaed treatmeat, llAl<! the llrellaid'~ '*""" has <ieaie<l
....thari.atiaa fur that tre..tment, the referee may erEIer the~'*"" te a..thari.e tre..tmeatlleadiag the a..teame, ef the alllle..L

Sec. 23. Minnesota Statutes 1988, section 256.045,.is amended by
adding a subdivision to read: "

Subd. 3a. [PREPAID HEALTH PLAN APpEALS.] (a) All prepaid
health PTanJDunder contract to, the commissioner under chapter
256B or 25 must provide for ~, complamt s~stem according to
section 62IiT1. When ~ pre&aid health plan enies, reauces, or
terminates a health service, t eprepa;dhea thplan must!@Jfr the
recipient or-the right to file ~ complaint or an appeaL The notice
must incliiaeThe, name and telephone numoer o~he oiiibudsman
and notice of the----recrprent's right to request-I!Maring under
paragrapn(6). When I! complaint ~ filed, the prepaid health plan
must notify theOiiiliiidsman within three working days. Recipients
may requesfThe "assistance of the ombudsman in the complaint
system process. The prepaid health plan must issue I! written
resolution of the complaint to the recipient within 30 daYS after the
complaint Is 1iIed with the prepaid health plan. A recipient is not
required to exhaust the complamt system procedures in oroor to
request a hearIng under paragraph (b).

(b) Recipients enrolled in ~ preaaid health ~l,r under chapter
25GB or 256Dma~contest a prepai health plan s enial, reduction,
or termillatlon ~ health services or the grepaid health plan's
wrItten resolutIOn of I! complamt fu: su6iiiittmg I! wntten request
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for a hearing according to subdivision 3. A state human services
referee shall conduct a hearing on the matter and shan recommend
an order to the commissioner of human services. The commissioner
need not grant !Ie hearing if the sole issue raised 1:Jy!le recipient is the
commissioner's authority ,to require mandatory enrollment in ~

~ health plan in !Ie county where lfiepaid health plans are
under contract with the commissioner. 1 e statehUiiian services
reteree may order a second .medioal opinionIrom the prepaid health
plan or may order !Ie second medical opinion from !Ie nonprepaid
health plan provider at the expense of the prepaid health pIah"
Recipients may request the assistance oflhe ombudsman in ~
appeal proces~.

(cj In the Written requestfor !Ie hearing to appeaL from !Ie prepaid
health plan's denial, reduction, or termination of a ealth service or
the prepaid health plan's written resolution to !Ie complaint, !Ie
recipient may request an expedited hearing. If an expedIted appeal
is warranted, the state human services referee shall hear the appeal
and render a decision within a time commensurate with the level. of
Urgencymvolved, based on the llidIvidual circumstances o[the case.

. .

Sec. 24. Minnesota Statutes 1988, section 256.045, subdivision 4,
is. amended to read:

Subd. 4 -, [CONDUCT OF HEARINGS.l All hearings held pursuant
to subdivision 3, 3a, or4a shall be conducted according to the
provisions of thi federal Social Security Act and the regulations
implemented in accordance with that act to enable this state to
qualify for federal grants-in-aid, and according to the rules and
written policies of the commissioner of "human services. Local
agencies shall install equipment necessary to conduct telepnone
hearings, A state human services referee may schedule a telephone
conference hearing when the distance or hme required to travel to
the local agency offices will cause !Ie delay in the issuance of an order,
or to promote efficiency, or at the mutual request of the parties.
Hearings may be conducted I:Jy telephone conferences unless the
applicant, recipient, or former recipient objects. The hearing shall
not be held earlier than five days after fihng of the required notice
with the local or state agency.. The state human services referee
shall notify all interested persons of the time, date, and location of
the hearing at least five days before the date of the hearing.
Interested persons may be represented by legal counselor other
representative of their. choice at :the hearing .and may appear
personally, testify and offer evidence, and examine and cross-ex
amine witnesses. The applicant. recipient, or former recipient shall
have the opportunity to examine the contents of the case file and all
documents and records to be used by the local agency at the hearing
at a reasonable time before the date of the hearing and during the
hearing. Upon request, the local agency shall provide reimburse
ment for transportation,roild care, photocopying, medIcal assess
men!, witness ,fee, and other necessary and. reasonable costs
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i~curred ~,.the ~pplicant. refipient, or .former.recipi~nt in connee..
hon wIth~ appeal. All eVIdence, except that pnvIlegea by law,
commonly accepted by reasonable people in the conduct of their
affairs as having probative value with respectto the issues shall be
submitted at the hearing and such hearing shall not be "a contested
case" within the meaning of section 14.02, subdivision 3.

Sec. 25. Minnesota Statutes 1988, section 256.045, subdivision 4a,
is amendedto read:· .

Subd. 4a. ICASE MANAGEMENT APPEALS.] Any recipient of
case management services pursuant to section 256B.092,subdivi
sions 1 to Ib who contests the local agency's action or failure to act
in the provision of those services, other than a failure to act with
reasonable promptness or a suspension, reduction, denial, or termi
nation of services, must submit a written request for review 'to the
local agency. The local agency shall inform the commissioner of the
receipt of a request for review when it is submitted and shall
schedule a conciliation conference. The local agency shall notify the
recipient, the commissioner, and all interested persons of the time,
date, and location of the conciliation conference. The commissioner
shall designate a representative to be present at the conciliation
conference to assist in the resolution of the dispute without the need
for a hearing. Within 30 days, the local agency shall conduct the
conciliation conference and inform the recipient in writing of the
action the local agency is going to take and when that action will be
taken and notify the recipient ofthe .right to a hearing under this
subdivision. The conciliation conference shall be conducted ina
manner consistent with the procedures for reconsideration of. an
individual service plan or an individual habilitation plan pursuant
to Minnesota Rules, parts 9525.0075, subpart 5 and 9525.0105,
subpart 6. If the county fails toconduct the conciliation conference
and issue its report within 30 days, or, at any time up to 90 days after
the conciliation conference is held, a recipient may submit to the
commissioner a written request for a hearing before a state human
services referee to 'determine.whether case management services
have been provided in accordance with applicable laws and rules or
whether the local agency has assured that the. services identified in
the recipient's individual service plan have been delivered In accor
dance with the laws and rules governing the provision of these
services, The state human services referee shall recommend an
order to the commissioner, who shall, in accordance with the
procedure in subdivision 5, issue a finalorder within 60 days of the
receipt of the request for a bearing,unless the commissioner refuses
to accept the recommended order, in which event a final order shall
issue within 90 days of the receipt of that request. The order may
direct the local agency to take those actions necessary to comply
with applicable laws or rules. The commissioner may issue !'.
temporary order prohibiting the demission of !'. recipient of case
management services fram !'. residential or dj'Y habilitation pro
warn licensed under chapter 245A, while!'. ocal agency. review
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process or an appea(brought N."Ie recipient under this subdivision is
pending, orlor the period of time necessh'P( for the~a~ency to
implement the commissioner's order. T e commisslOner s aU not
issue ."Ie fimu"{,rder staying the-OeffiiSSiOn of."le recipient of case
management servkes from ."Ie residential or""(lay' habilitation pro
gram licensed under chapter 245A.

Sec. 26. Minnesota Statutes 1988, section 256.045, subdivision 5,
is amended to read:

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN
SERVICES,] A state human services referee shall conduct a hearin~

on the appealand shall recommend an order to the commissIOner 0

human services. 'I'Iillrecommendeaorder must be based on all
relevant evidence and must not be lliillte<ItO a review of tne
propriety of the state or local agency's action. A ref~ay take
official. notice of--a<fjUdicative facts.The commissioner o human
services may accept the recommended order of a state human
services referee and issue the order to the local agency and the
applicant.rrecipient, Elf' former recipient, or prepaid healthtan. The
commissioner on refusing to accept the recommended or er of the
state human services referee, shall notify the local agency and the
applicant, recipient, Elf' former recipient, or prepaid health Klan of
that fact and shall state reasons therefor-and shaII allow eac party
ten days' time to submit additional written argument on the matter.
After the expiration of the ten-day period, the commissioner shall
issue an order on the matter tothe local agency and the applicant,
recipient, Elf' former recipient, or prepaid health plan. .

A party aggrieved h an order of the commissioner may appeal
unaer subdivision 7, or request reconsU1eration fu the commissioner
within 30 days after fhe date the commissioner issues the order. The
commissioner may reconsider au order upon request 'of any £arty or
on the commissioner's own motiOiLA. request for reconsi eration
does riot staY implementation of the commIssioner's -order. dUpan
reconsideration, the 'commissioner may issue an amended or er or
an orderafhrming tlie original order. .

Any order of the commissioner .issued *' aeeoP6lHlee with under
this subdivision shallbe conclusive upon the parties unless appeal is
taken in the manner provided by subdivision 7. Any order of the
commissioner is binding on the parties and'must be implemented £Y.
the state agency or ."Ie local agency until the order is reversed £Y.~
dIStrict court, or unless the commissioner or a district court orders
monthly assistance or aid or services paid or proVIded under
subdivision 10.

fxcept for .."Ie prepaid health plan, ."Ie vendor of medical care as
de med in section 256B.02,Su1ldivision 7, or a vendor under contract
with."le local agency to'provide social services under section 256E.08,
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subdivision 4, ~ not~ Party and may not request a hearing or seek
iudicial review of an or er issued under this section.

Sec. 27. Minnesota Statutes 1988, section 256.045, subdivision6,
is amended to read:

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER;
SUBPOENAS.] (a) The commissioner of human services may ini
tiate a review oflilly action or decision of a local agency and direct
that the matter be presented to a state human services referee for a
hearing held " ....s..aH~ -t.. under subdivision 3, 3,,; or 4a; In all
matters dealing with-human services committeQby law to the
discretion of the local agency, the commissioner's judgment may be
substituted for that of the local agency. The commissioner may order
an independent examination when appropriate. - -

(b) Any party to a hearing held pursuant to subdivision 32 3a, or
4a may request that the commissioner issue a subpoena to com.pel
the attendance of witnesses at the hearing. The issuance, service,
and enforcement of subpoenas under this subcITVlsion is governed !i.Y
section 357.22 ana the Mmnesota Rules of Civil Procedure.---- ---

(c) The conimissioner may issue ~ temporary order staying. ~
proposed demission by ~ residential facility licensed under chapter
245A while an appe9Jb...,y ~ recipient under subdivision 3 ~ pending,
or for the period of time necessary for the local agency to implement
the commissioner's order.

Sec. 28. Minnesota Statutes 1988, section 256.045, subdivision 7,
is amended to read:

Subd, 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an
order of the commissioner of human services may appeal the order to
the district court of the county responsible for furnishing assistance
by serving a written copy of a notice of appeal upon the commis
sioner and any adverse party of record within 30 days after the date
the commissioner issued the order; the amended order, or order
affirming the original order, and by 1'iKng the original notice and
proof of service with the court administrator of the district court.
Service may be made personally or by mail; service by mail is
complete upon mailing; no filing fee shall be- required by the court
administrator in appeals taken pursuant to this subdivision. The
commissioner may elect to become a party to the proceedings in the
district court. Any party may demand that the commissioner furnish
all parties to the proceedings with a copy of the decision, and a
transcript of any testimony, evidence, or other supporting papers
from the hearing held before the human services referee, by serving
a written demand upon the commissioner within 30 days after
service of the notice of appeal;.aAny pa;;w agfilieved !:>y the failure of
an adverse~ to obey an 0 er issu !?'y~_commissionerunder
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subdivision 5 mty compel performance according to the order in the
manner prescn ed III sections 586,01 to 586.12. .

Sec. 29. Minnesota Statutes 1988, section 256.045, subdivision 10,
is amended to read:

Subd. 10. [PAYMENTS PENDING APPEAL.] If the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid or provided pending appeal to the commissioner of
human services, .district court, court of appeals, or supreme.court.
The state or local agency has .!'c cl<lim for food stamps and cash
payments made to a recipient or former recipient while an appeal ~
pendin\ if the reCiPient or fonner recipient is detennined ineli~ble
for the oodStamps and cash payments as !'c result of the appea .

Sec. 30. [256.9685] [ESTABLISHMENT OF INPATIENT HOSPI
TAL PAYMENT SYSTEM.]

Subdivision 1. [AUTHORITY.] The commissioner shall establish
procedures foraetennining medicarassistance andgeneral assis
tance medicar care payment rates under !'c prospective pa/iment
system for inpatient hospital serviCes in hospitals that quai!Y as
vendors of medical assistance. The commissioner shall establish,~
rule, 13rocedures for imelementingthls sect~and sections
256.96 6, 256.969, and 25 .9695. The payment rates must be based
on methods and stanaards that the commissioner finds are a([equate
to provide for the costs that must be incurred for the care of
recipients in efficiently and economicaIly operated hospital8.'Ber
vices must meet the requirell1ents of section 256B.04, .subdivision
15, or 256D.03, SiiOdivision 'J..,. paragraph (b), to be eligible for
payment.

Subd. 2. [FEDERAL REQUIREMENTS.] Ifit is detennined that a
prOVlSWnof this section or section 256.9686,-256.969, or 256.9695
conflicts with existing orfuture requirements of the United States
government with resaect to federal financial participation in med
ical assistance,The fe era!requirements prevail. The commissioner
may, in the aggregate, prospectively reduce payment rates to aVOid
reduced federal Iin<lnCialIjarticipatiOn resulting from rates that are
inexcess of the medIcare 1l)1ltations.

.Sec. 31. [256.9686] [DEFINITIONS.]

Subdivision.!.: [SCOPE.] For purposes of this section and sections
256.9685,256.969, and 256.9695, the forrowing tenns and phrases
have the meanings given.

Subd. 2. [BASE YEAR.] "Blise year"meansa hospital's Iiscal!?'ear
that ~ recognized ~ the Me<llcare program or'!'c hospitaI'shscal
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year specified by the commissioner ifa hospital is not required to file
information fu: tneMedicare program from which cost and statisti·
cal data are USM to establish medical assistance and general
assistance medical care payment" rates.

Subd. 3. (CASE MIX INDEX.] "Case mix index" means ~ hospi
tal's distribution of relative values among the diagnostic categories.

Subd. 4. [CHARGES.] "Charges" means the usual and customary
payment requested of the general pUliTlC:"" .

. Subd. 5. [COMMISSIONER.] "Commissioner" means the commis
sioner of human services.

Subd. 6. [HOSPITAL.] "Hospital" means ~ facility licensed under
sections 144.50 to 144.58 or an out-of-state facility licensed under
the requirements of that state in which !! ~ located.

Subd. 7. (MEDICAL ASSISTANCE.] "Medical assistance" means
theprogTIim established under chapter 256B and Title XIX of the
SoCial Security Act. Medical assistance incIUaes general assistance
IlledlCal care estiililished under chapter 256D, unless otherwise
specificailystated. -- ---

Subd. 8. (RATE YEAR.] "Rate year" means ~ calendar year from
January.! to Decemb.er 31.

Subd. 9. (RELATIVE VALUE.] "Relative value" means the aver
ageaITOwable cost of inpatient services provfaedWithin ~ d1ilgnOStiC
catel;0e;; diVIded .Ql the average allowable cost oi'TriJliitient servIces
provIde III all dIagnostIc .categorIes. .

Sec. 32. Minnesota Statutes 1988, section 256.969, is amended to
read:

256.969 (I~IR\TIE~IT HOSPITALS PAYMENT RATES.]

Subdivision 1. [!L~IPIU.\L HOSPITAL. COST INDEX.] The _
",issiafler ef I...",afl serdees shall i1e'lelajl a jlrasjleeti'le jlay",eflt
syste", feF iHjlatieflt hasjlital serviee lHHier the ",edieal assistaflee
aad gefleral assistaflee ",edieal eare jlragra",s. Rates eBtalllished feF
lieeflsed hasjlitals feF rate years lIegiflfliflg <kffiag the HsealIIiefl,.
........ efldiflg Jtifle~ ±li81-; shallRet""'*"*'_ a_ual hasjlital east""*'* feFthe lifIf>l rate allawed te the hasjlital feFthe jlreeediflg yea..
Ret te ""'*"*' !We jlereeat ifI &fIy.e¥effir. The aflflua! hospital cost
index shall be obtained from an independent source rejlresefltiflg
and shall represent a statew'ide weighted average of iflilatiafl
hlstoncaI' and projected cost change estimates determined for ex"
pensecategones to include wages and salaries, employee benefits,
medical and professiona,l fees, raw. food, meElieal SHfll:llies; phSFFR8
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ee"ti""ls;utilities, repaips·tmd maiBt<manee,. insurance etheP thlm
including malpractice insurance, and other applicable expenses as
determined by the commissioner, The index shallreflect the ..egiaB!H
diffeFenees WitlHft tire state and inel"de a ene peFeeRt inerease t<>
retleet ohanges ... teellBillegy. 'l'he lIDffiIal haspital east iB<Ielfshall
De pUblished <Ill <!ayehefere the stal't ef eaeh elllendaF €jlial'te.. and
shall De spplieable t<> all hespitals wh6se fieeal yeaPB.stal't \ffieF
d....iag the· ""leHda"lj"aFte... Minnesota cost category weights.
Individual indices shall be specific to Minnesota if the commissioner
det<;rmines that s~ent accurac~of the hoseitaT cost index·~
achieved. TIie hospital cost mdex s all be used to adjust the base
year operating payment ratethrOugh the rate year on an annually
compound"? basis. .. .

. . .'

Sidxl.2: [RATES FQR INIWflENT llOSPITf;LS DIAGNOSTIC
CATEGORIES.]9flJffiy±; W84, The commissioner: shall i>egin t<>
\ltiIireuse to the extent possible existing di~ostiC classification
systems, including the system used h the edicare program to
determille the relative values· of inpatient services and case mix
indices>.'fhe eamjHlssis"e.. may i"eeFpe..ate the gFel>fliHg Mhaspi·
talS with. simiiaF eh~~aeteFistiesfuF"Hife_ FRtee .1>flOO the de¥eI-
eflmeRt and i ple...eatatieH ef the !liagRastieelassiAeatieH system.
J!FieFto imple eatatiaH ef the magRestie elassiHe~tie"syste..., the·
eam....issiaHe.. shall rep....t the proposed gFe"ping ef haspitals t<> the
se<>ate health and """'an Be""iees eam...ittee and the Doose health
tmd welfare eSHlmiUee.' The commissioneraas combine diagnostic
classifications into diagn,ostic categories an may establish separate·
categoriesand numbers ofcategories based on pr0fciam eligibility or
hospital peer~ Relative values shall be reca culated when the
base lear is changed and shall not be Uetermined pn a hQspital
sf,e:ci icbasis.. Relative ~alue determ!nationsshall inc1ude paid
Calms for admissions durmg eachhosjltal'sbase year. The commis
sioner ,£ay extend the time period torwardtOobtain sufficiently
valid in ormation to estalillSh relative values."Re1li.tiVe'value deter
iiUilations shall not include propertt cost data Medicare crossover
data, and data from the transferring ospital 0'; transfer discharges,
except data on tran8rer discharges with.!'c burn diagnostic dassifi
cation or data on transfer discharges for the patient's convenience
thlit havebeen reported h the hospital totile commissioner §. the
OctoOerd preceding the rate year. The computation of the base year
cost per admission 9;iiTthe eaHlfllltatien ef the Felati"e "rHffiesef the
diagRestie eatege..ies.mustinclude identified outlier cases and their
weighted Costs up to the point that they become outlier cases, but
must exclude costs and <!aye reco~zed in outlier pazments beyond
that point. Claime paid fuFeare p ided _~. "gJist ±; 198&;
shall Deadjasted ta retleet a reesmp"tatian ef~ aHless disap
preved by the fede..al Health Gare FiHaBeing AdministFatien.•'l'he
st<>teshall flIlY the st<>teehai'e eftft<, aEljastmeHt fuFeare provided _
eF afteF ,\agast ±;.l98&; Uf' ta and i"eludiflgJ\H>e~1981, wlu,the..
eF Illlt "the aEljastment is l\Jlfl...ved by the fed"FaI Health (;are
FinaHeiHg AdffiiHistl'atien: The commissioner may ..eeaBStitute re-
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categorize the diagnostic eategeries classifications and recalculate
relative values and case mix indices to .reflect actual hospItal
practices, the specific character of specialty hospitals, or to reduce
variances within the diagnostic categories after notice in the.State
Register and a 30-day comment period. Mffi' May. I, WSG,·aeHte
eare hesJlit..1 ilillings tifidep the meriie ..1 ..ssistaBee ,aOO gener..1
assistftBee meriieal eare Jlregrams mast fl&t ile sffiJlftitteri UHtil the
reeiJlient is riiseh..rged. Hewe"er, the eemmissiener shallestaillish
menthly interim Jlayments with· inJl..tieBt heSJlitals ,that. ha¥e
indi"id..al Jl..tient lengths ef stay in "*"<iss. ef W days reg..rdless ef
diagnesis related~ l4w JlllFJlesesef est..illishing interim rates,
the eel'BfBissieneF is e*emjlt 'ft>eB> the re'l'ffiements ef eh"Jlter~
Memeal a8SistaBeetmd' geaeml assistaaee medieal eare FeiHtlJ.HFS~

meBt fer treatment efmental illBess shall ile reimil..rsed ilase<l..poo
Eliagaesis elassifieatieit$. !file eemmissieBeF may seleetivefjr e6fr
tI'aet with heSJlit..ls fer sel'\'iees withiB the diagnestie elassiHe..tiens
rel..ting ta mentalillBess aOO ehemieal deJlendeney tifidep eelBJlet
i-ti¥e ilidding wileD rease....illegeegr""'hie aeees& hy reeiJlients 8ftB
be ass..red. NeJlhysieian shall ile <!eBiOO, the Jlriyilege ef treating a
reeiJlient reEj.. ired ta Htilire a hesJlit..1 HBEier eentFaet with:.the
eemmissisll;er, as lang as the JlhysieiftB meets eFedentialing staB
daffis ef the indiyid..al hesJlit..!. Effeeti'ie J.HI.y I, W88;-the eemmis
sieBer shall limit the. ann....1 inerease, ffi .pass thre..gh east
JlHYmentsfer ri"flreeiatien, I'8Bts aB<Ileases, aB<I interest e"Jlense ta
the ann.. al grewtl> in the heSJlit..1 east iBdeJ< deseriiled in s..il.di'"i
flieR b WileD eelBJl..ting il..dgeted Jlass thr8llgh east JlaymentS, the
t;smmissisReF shall use~_atl:B:aal iHeFease ift -the HSSJlital east
iBdeJ< fereeasted hyIlata Rese..rees, me. e,ensisteBt with the Ej..aFter
ef the hesJlita!'s fiseal year eB<h.ffiHBal'settlement ef Jl"ss thre..gh
east JlHYments, the eemmissiener shall IlSe the hesJlital east iBdeJ<,
fer the iB9Bth in whish the hesJlita!'s Hseal year ends eerliJ3ared ta
the same iB9Bth aBe year e..r1ier.

s..M. 2a, [!.UIlIT !.DJUSTMENTS TGINP!.TIENT HOSPIT1'xL
&:\TE8.] IBJlatient hes!lit..1 rates estaillished tifidep s..Mi'fisie" 2
HsiBg~ histe......1 medieare eest ieJleFt data may ile adj ..sted
based 81> the findings ef ftIlEIits ef hesJlital ilillings aB<I Jlaaent
Feeerds JlemFIBed ily the eeiBmissiener, that identitY ilillingsfer
seryiees that were fl&t deliyered 6F""- erdered.'I'heaHdit fi..riings
may ile ilase<l 81> a st;>tistie..lly valid sQlBJlle ef ilillings ef the
hesJlita!. Mffi' the ftIlEIits are eeHlJllete, the e""""'ssieneF shall
adjHst rates jlaid in sH!lseEj..ent ;j'eaffl ta refIeet the IHHIit findings
aB<I reeeyer JlGyments in eJ<eeSS ef the adj ..sted rates 6F reimilllrse
hesJlitals wileD IHHIit findings i..dieate that ..ndeFJlaymeBts were
fBft<Ie ta the heSJlit..1. . '.,

Subd. 2b. [OPERATING· PAYMENT RATES.] In determining
operatlngpayment rates for admissions occurring on or after the
TIlteyear beginningJanuary 1, 1991, and~ two years after; or
more frequently as determinei1 .fu: th'l comffilssioner, the commis
sioner shall obtain operating data from an updated base year and
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establish operating payment rates~ adqlission for each hospital
based on the cost-finding methods and allowable costs of the
Medlcare program in effect during the base year. The base year
operating payment rate~ admission ~ standardizroJ:?y the case
mIX index and adjnsted J:?y the hospital cost index, relative values,
and ~oportIOnatepopulation adjustment. The cost and charge
data used to establish operating rates shall only reflect inpatient
services covered J:?y medical assistance and shall not include P!:QP:
erty cost information and costs recognizedln outlier payments.

SuM. 2~. IPROPER:IY PAYMENT RATES.] For each' hospital's
first two consecutive fiscal years beginning on or after July b 1988,
the commissioner shall lImit the annual increase in property
paYment rates for depreciation, rents and leases, and interest
expense to the annual grl,lwth in the hosttal cost index derived from
the methodology in effect on the day be ore the effective date of this
section. When computing budgeted and settlement property~
ment rates, the commissioner shall use the annual increase in the
IiOsP1tal cost index forecasted J:?yData Resources, Inc., consIStent
with the quarter of the hospital's fiscal year end. For admissions
occurring on or after January 1, 1991, the commissioner shall obtain
property data from an updated base year and establish property
payment rates~ admission for each hospital. Property payment
rates shallbe derived from data from the same base year that is used
to esfiililiSlloperating payment rates. The PfoPerty lnfOrii1a.tWll
Sliall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods and allowable costs of the
Me<Hcareprogramin efleet during the base year. The propertY
payment rate .~ .admission shall be .adjusted for technology
changes J:?y increasing the property patent rate one percent
compounded annually from the base year t rough the rate year. The

.cost and charge data used to establish property rates shall only
reflect inpatient services covered J:?y medical assistance and shall
not ,include operating cost Information. The comrni~sioner shall
adjust rates for the rate year beginning January 1, 1991, to ensure
that all hospitals are subject to the hospital cost index limitation for
two complete years.

Sub<h& [SPECIAL CONSIDERf.TIONs'] fa} ffideteFffiiBiBg the
~ the-eemmissisaeF ef Humsfl seFviees will take iftte eeftsideF
&tieD whether the'falloWiBg eircHmstaB"s """*

W miBimal medical assistaH ee and geBeral assistaBce medieal
eare atilili'iatisn;

~ HBHsHal !eHgth of stay e"perieBce; aBd

W disproportioBate .BHmilers ef low iBcome patiellts served.

W To the eHeHt ef avail"ille appropriatioBs, the eommissioBer
shall provide sHpplemeBt,,1 grants directly t<; a hOSjlital deseriiled in
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seetieH2aeIUl31, sHbllh'isieB lfl, paffig\'ftph·fa},- that Feeeivesmell
ieal assistaBee pa)'ffi~Bts thFeugh a eeu..t)' ma..agell healtI3 j>latt
that seF¥eS eaIy Fesille..ts ef the eeu..t)'. 'I'he payme.. ts _ I3e
lIesigaeli to eampe..sate fup aetuaFial1y lIema..stFateli higheF healtI3
care eal3ts withiB the eeu .. ty, fup the pepulatiaB sewell by the f'laa,
that are Bat Felleetell iB the plaa's Fates ....ae. seetie.. 2aeRQ31,
subllivisieB 4,

W 'I'he eamputatie.. ef eeeh haspital's payme..t Fate aalI. the
Felati'.'e ¥a!ttes ef the lIiagaastie eategaFies are Bat sul3jeet te the
Feutine seFYiee _limitatian impesell ....ae. the MellieaFe _
gFl>fth

\<If IadiaB healtI3 seFYiee faeilities are exempt fFam the Fate
estal3lishme..t methells FequiFeli by this seetie.. aalI seetia..
2aeD.1l3, sHbllivisie.. 4, and shalll3e FeimbHFSeli at the faeility's
HSUal aalI eustamapyel3aFges to the geneFaI publie.

W Out ef state hespitals that are leeatell withiB.ft Mi....eseta
laeaI tFalIe area shall have Fates establishell HSiBg the same~
lIures aalI methells that awJy ta Min..esata hespitals. Hespitals that
are Bat Fe'luiFeliby law te HIe iRfaFmatien iB a fuFmat neeessary to
establish Fates shall have Fates establishell based .... the eemmis
sia..e"s estimates ef the i..wffflatian. Relati'.'e ¥a!ttes ef the <1iag
ft6Stie eategaFies shall Bat I3e Felletefffli..ell ....ae. this paFagFajlh
HBtiI Fe'luiFed by I'U!€aalI hespitals afIeeteliby this paFagFaph shall
thea I3e inelullell iB lIeteFmining Felative values. HeweveF, hespitals
that have Fates establishell haselI HfI6B the eemmissiene~'s esti
metes ef iFlfsFftlatien shall Bet be iHela~eel ffi det~FJHiHiHg relatlT.Te
',alues. 'l'his paFagFaph is efIeetive fup haspital HseaI yeam hegiB
BiBg ....... aftff July l., 198& A hespital shall pF6vilie the inwFma
ti<>B ..eeessary ta establish Fates ....ae. this paPagFaph at least 00
days I3efeFe the staFt ef the hespital's fiseaI year.-

ffi Hespitals that are Bat leeatell withiB Minneseta ... a Min..eseta
IaeaI tFalIe area shall have Fates establishell as pFevilieli iB __
gpaph W eF-;- at the eemmissieneF's diseretieH,· at aft -amount nega
tiated by the eammissia..eF. Relative values shall Bat I3e afIeeteliby
negatiatell FateS,

\gt FeF i..patient hespital eFigi..ally paid allmissieas, exelulling
MellieaPe eFass eveFs,.p~evilieli ffam July l., 1988, thF6ugh Jaae 30,
1989, hespitals with Ml) ... ieweF mellieal assista..ee ..Rftu..li.ell
paid allmissia..s, exelulliag Mellie"Fe eFass eve...., that were paid by
Mare!> l., 1988, fup allmissians paid lIuFing the peFialI January l.,
'l981, ta Jaae 30, 1981, shall have' mellieal ..ssistaaee i"li..tient
p..yments i..ffeasell 3() peFeeat. Hespitals with _ thB.a Ml) IJu.t
ieweF thB.a 2ail meaieal assistanee anau..li.ell paid allmissians,
exelulli..g Mellie"Fe eFess e'feFS, that were paid by Mare!>l., 1988, for
.. lImissie..s paid duFiBg the peFiOO Ja..uapy l., 1981, te Jaae 30,
1981, shall have mellieal assist....ee inpatie..t payme.. ts ineFe..seli
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;w peFeent fur inpatienth9SJlitaleFiginallypaid admissiens, e"elud
ing Medieare eFess evers, pF8'/ided Hem JH\y 1-;1988, thFeugh June
W,~ 'l'hie pFevisien applies aBly te hesl'itals that ha¥e lOO er
fewer licensed bedsooMareh 1-;f98&

Subd. 3a. [PAYMENTS.] Acute care hospital billings under the
memcar assistance program must not be submitted until the recip
ient is discharged. However, the commissioner shall establish
montlily interim pa~ents for inpatient hospitals that have indi
vidual patient l<jngtsof stay over 30 days regardless of diagnostic
category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. MedIcal assistance reimburse
ment for treatment of mental iIlness shan be reimbursed based on
(f]3JQiostic classifications. -The commiSSWiler' may selectively con
tract with. hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet
itive biddIng when reasonable geographic access !>y recipients can
be assured. No physician shall be denied the privilege of treating a

. recipient required to use :l hospital under contract with the com
missioner, as long as tIie¥hasician meets credentialing standards of
the individual hospitar n widual hospital payments established
under this section and sections 256.9685, 256,9686, and 256.9695, in
addition to third party liability, for admissions occurring during the
rate year shall not exceed, in aggregate, the chargesfor the medICal
assistance covered inpatient services l'aid for the same period of
time to the hospital. This payment limItation is not applicable and
shall not be calculated to mclude general assistance medical care
services. Services that have rates established under subdivision 63,
paragraph (a), clause (5) or (6), must be lim~separately from
other services. After consulting with the affected hospitals, the
comniisslOnermay consider related hospitals one entity and may
merge the payment rates" while maintaining _separate -provider
numbers. The ,operating anaprOperty base rates~ admIssion or
~ 1ay shall be derived from the best Medicare and claims data
avai able when rates are established. The commissioner shall de
termine the bestMedlCilre and claims data, taking into COiiSlder
ation variables of recency of thedata, audit disposition, settlement
status, and the ·Ubility to set rates in :l timely manner. The
commissioner sha notifll hospitals of I\ayment rates !>y December 1
of the year preceding ~ rate year. the rate setting (lata must
reflect the admissions data used to establish relative values. Base
year changes. from 1981 to the base ;Iear established for the rate
year beginning January 1,1991, an for subsequent rate years,
shall not be limited to the limits ending June 30, 1987, on the
iiUiXlmum rate of increase-under subdivisio~TheoommiSSloner
may adjust base year cost, reratlVe value, and case mix index data to
exclude the costs of services that have been discontinued !>y the
October 1 of the year preceding the rate year or that are paid
separately from inpatient services. In~atient stays that encompass
portions of tw.o.or more.rateJears. sha I havepa~ments established
based on payment rates in e ect at the time 01 a mission unless the.
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date of admission preceded the rate year in effect fu six months or
more. In this case, operating payment rates for services rendered
during the rate year in effect and estabITSlled based on the date of
admissionshall be adjUsteaTo the rate year in effect by the hOs"jiltaI
cost index.

&1M. 4. [APPEf.LS BOi\RD.] An llfllleals 00affl shall he estab
lished ffiF IlUFllsses af heariag FellSrts ffiF ehaages ia the rate I'et'
admissisa. '!'he alllleals 00affl shall esasist of two J'IlbIie FellFesea.
tati',es, two FeIlFeseatati',es of the hssllital .iadustry, aa<l <me
FCflFcscntative efthe hasincss 9P eSftSumCFeemmunitjT.~ appeals
00affl shall advise the eemmisDieaeF ea adjustments to hssllitel
rates IlBder this seetiea.

Subd. 4a. [REPORTS.] If, under this section or section 25.6.9685.,
25.6.9686, or 256.9695, a h~p1taITs required to report information to
the commissioner fu a specified date, the hospital must report the
illTormation on time. IT the 40spital does not report the information
on time, the commissioner may determinetbe information that will
be used and may disreaard the information that ~ reported late. It' .
the Medicare programoes not require or does not audit information
that is needed to estalillSh medical assistance rates, the commis
sioner may, alter consulting the affected hospitaIS;reqtilre reports
to be provided, in" format specified fu the commissioner, that are
based on allowable costs and cost-fmding methods of the Medicare
program in effect during the base year. The CommlSsloner. may
require any information that ~ necessary to implement this section
and sections 256.9685, 256.9686, and 256.9695 to be provided fu "
hospital within" reasonable time period.

&1M. &. [f.PPEf.L RICHTs'] JIlsthiag ia this seetisa slllJersedes
the esatested ease IlFs'{isisas af ehallteF l4, the .admiaistrative
IlFseeduFe~

Subd. 5.a. [AUDITS AND ADJUSTMENTS.] Inpatient hospital
rates and payments must be established under this section and
sections 25.6.9685., 25.6.9686, and 256.9695.. The Commissioner may
adjust rates and payments based on the findings of audits of
payments to hospitals, hospital billings, costs, statistical informa
tion, charges, or patient records performed'2!;the commissioner or
the Medicare program that identify billings, costs, 'Statistical infor
mation, or charges for services that were not delivered, never
ordered, in excess of limits, not covered fu the medical assistance
program, paid separately from rates established under this section
and sections 256.9685, 256.9686, and 256.9695, or for charges that
are not consistent with other payor billings. Charges to the medical
assistance program must be less than or equal to charges to the
general puYlic. Charges to the medical assistance. ro am must not
exceed the owest charge to any other P"YQr. The audit fin ings may
be based on " statistically valid sampleOfhospitarmtormation that
is needed to complete the audit. If the information the commissioner
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uses to establish rates or payments ~ not audited !1Y the Medicare
program, the commissioner mayreguire an auditl;lsing MedIcare
principles and may adjust rates and payments· to reflect any
subsequent audit..

SaM e. [RULES.] The eemmissieBeF ef I",m_ seFYiees shall
flFsm.. lgateemeFgeBey fHldfleFmaBeBtFIl!es ta imfllemeBt a system
ef flFssi'eeti-ie flaymeBt ffiF iBflatieBt Rssflital seFviees fll<Fs..aBt ta·
eRaflteF l4, tile aamiBistFative flFseea..Fe aet. NetwitRstaBaiBg
seetisB l4,e&; emeFgeBey mIe a.. tRsFity a..tRsri.ea by Laws~
eRaflteF &±2, aFtieIe &; seetisB 9, s..baivisisB e, shall ate..a ta
A"gI<st +; ±98&

Subd. 6a. [SPECIAL CONSIDERATIONS.] (a) In determininfi the
payment rates, the commissioner shall considerwhether the fo~ow-
.i!!.g circumstances exist: " .

(I) [MINIMAL MEDICAL ASSISTANCE USE.] Minnesota haspi
talSwith 30 or fewer annualized admissions of Minnesota me !Cal
asslstaneereClpieirtSin the base year, ,exchldiilg Medicare crossover
admissions, ma~ have the base year operating rates, as adiusted fu
the case mix in ex, anapropertf, payment rates established at the
70th percentile of hospitals in t e peer~ in effect furiygh the
base year as established by tile Minnesota department 0 hea t for
use !1Y the rate review program. Rates within a peer group shall be
adjusteafor dittereilces in fiscal ~ears ana outlier percentage
paymentsb~fore establishing the 7 th percentIIe:'rhe o~erating
payment rate portion of the 70tnpercentile shall bea(ijUste fu the
hospital cost index. Tohave rates established under this paragraI:-l?
the hospita[must notify the commissioner in writing!1Y Novem er
! of the year preCeCllllg the rate yftr. TIlls paragraph shall be
applied to illl payment rates of the a ected hospItal.

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.]
The commissioner shall establish 'liyand cost outlier thresholds for
each dIagnostic category establis ed under sU1Jd1VIsion ~ at two
standard' deviations beyond the geometric mean length of stan or
allowable cost. Payment for the dws and cost beyond the out ier
threshold shaH be in addition to t e operating and property~
ment rates~ aamission established under subdlVlsions 2, 2b and
2c. Payment for outliers shall be at 70 percent of the allowable
operating cost calculated !1Y dividing the operating payment rate
~ admission, after adjustment fu the case mix index, hospital cost
index, reliltive values and the.disprorrtionate EOPlllation adjust
ment, fu the antlliii""etic mean length of stay or the diagnostic
category. The outlier threShOld t'OrIieonatarand burn diagnostic
categorIes shall be established at one standard deviation beyond the
~eometricmean lef'r:irof stay or aIIOwable cost, and payment shall

e at 90 percent 0 a owable o~eratmf cost calculated mthe same
manner. as other outliers. A ospita may choose analternatlVe
percentage outlier payment to !! mmimumof 60 percent and !!
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maximum of 80 percent if the commissioner is notified in writing of
the request !!.y October 1 of the year preceding the rate year

b
The

ChOsen percentage appliesto all diagnostic categOrIes except urns
and neonates. The percentageorallowable cost that is unrecogmzea
!iY the outlier payment shall be added back to t'lie base year
operating pa~ment rate~ admission:<:;QsfOiillierssnail be calcu
lated utngospitafSi)ecific aUowable cost data. IT a stay ~ both !'o
day]an !'o cost outlier, outlier payments shall be basea on the higher
out ier payment.

(3) [DISPROPORTIONATE NUMBERS OF LOW-INCOME PA
TIENTS SERVED.] For admissions occurring on or after July h
1989, the medical assistance disproportionate population adjust
ment shall comaly with federal law. The commissioner may estab
IISlla separateisproportionate population operating payment rate
aa:JUstment under the general assistance medical care J?rogram. For
admIssions occurring on or after January 1, 1991, the dIsproportion
ate population adjustment ShaITbe derived from basel.ear Medicare
cost repor~ data and may be a<{justed!!'y data re ecting actual
claims~ by theoepartinent.

(4). [SEPARATE BILLING BY CERTIFIED REGISTERED
NURSE ANESTHETISTS.] Hospitals may exclude certified regis
tered nurse anesthetist costs from the operating pa),ment rate as
anowe~ section 256B.0625, subdivision !!.: To ~ eligT6le, !'o
hospital must !i'ililY the commissioner in writing!!'y October 1 of the
year preceding the rate 'year of' the request to exclude certified
registered nurse anesthetist costs. The hospital must agree that all
hospital claims for the cost and char~es of certifieare~stered nurse
anesthetist services will not be inc ude<! as part of the rates for
inpatient services provided during the rate year. in tlUS case, the
operatmg payment rate shall be adjusted to exclude the costor
certified registered nurse aneSThetist services. Payments made
through separate claims for certified registered nurse anesthetist
servlcesshall not be paidCIirectly through the hospital trovider
number or indirectly!!'y the certihei:l registereanurse anesLetist to
the hospital or related orgalllzatlOns.

(5) [SPECIAL RATES.] The commissioner mf establish special
rate-setting methodologies;' including !'o ~ ~. operating and
property payment system, for hospice, ventilator dependent, and
other services on !'o hospital and recipient specific basis taking into'
consrderatioil such variables as federal 'designation, program size..
and admission from a medical assistance waiver or home care
program. The data and-rate calculation method shalI conlOr1i1tothe
requirements of paraPoiap!1m, exyept that hospice rates shaIT not
exceed the amount al owed Urider ederarIaw and payment shall be
secondary to any other memcarassistance hospice program. Rates
and payments estaJillShed under this 'paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed payments that would otherwise be made to anospital in
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total for rate year admissions under subdivisions 2,'2b, 2c, 3; 4, 5,
and 6, The cost and charges used to estabhsh rates shall onlI reflect
inpatient medical assistance covered services. Hospital an claims
data that are used to establish rates under this paragraph shall not
be used to establish payments or relative values under subdivisions

, 2, 2b, 2c, 3, 4, Q, 'Iud 6,

(6) [REHABlLITATION DISTINCT PARTS.), Units of h~itals
that are rec0ltlized as rehabilitation distinct parts~ the Mlcare
program shalthave separate provider numbers under the medical
assistance program for rate establishment and billing purposes
only. These units shall also have operating and property payment
rates and the<Ilsproportionate population adjustment established
separately from other inpatient hospitljl services, based on .the
methods of subdivisions 2, 26, 2c;3, 4, 5, and 6. The commissioner
may estaohsh separate reWiVe values under, "8iiOdivision .~ for
rehabilitation hospitals and distinct parts as defined ~ the Medi
care program. F'orindividual hospitals that did not have separate
medical assistance rehabilitation provider numbers or rehabilita
tion distinct parts in the base year, hospitals shall provide the
llitohnation needed to separate rehabilitation distinct part cost and
claims data from other inpatient service data.

(7) [NEONATAL TRANSFERS.) Neonatal diagnostic category
transfers shall have operating and property payment rates estab
lIShed on~~ tay payment system that isbased on the cost finding
methods and a lowable costs of the Medicare program during the
base year. The rate~ day for the neonatal service setting within
the hospital ,shall be determined by dividing base year neOiliit:iI
allowable costs ~ neonatal patient days. The operating payment
rate ortion of the rate shan be adjusted ~,the hospital cost index
and the ' isproportionate population adjustment. The cost and
charges used to establish rates shall only reflect inpatient services
covered ),y medical assistance. Hospital and claims data used to
establish rates under this paragraph shall not be used to establish
~~ymentsor relative values under subdivisi~lls2,2b, 2c, 3, 4, 5, ap.d

(8) [TRANSFERS.) Except as provided in paragraphs (5) and (7),
operating and property payment rates for admissions that result in
transfers and transfers shall be established on ~ ~lay payment
system. The~ day payment rate shaH be the sum Q... the adjusted
2\Jerating _and -rJ0perlxpayment rates det~rmined tn subdivisio~s

~ and 2c, divi ed ~ the arithmetic mean lei'gthof stay for the
diagnostic category. Each admission that resu ts in ~ transfer an:a
each transfer is considered a separate admission to each hospital,
and the total of the admission and transfer payments to each
"hOSpitaI must not exceed the total ~ admission payment that
would otherwise be made to each hospital under paragraph (2) and
subdivisions 2b and 2c.
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(b) The computation of each hospital's payment rate and the
relative values of the diagnostic categories are not subject to the
routine service cost limitation imposed under the Medicare pro
gram.

(c) Indian health service facilities are exempt from the rate
establishment methods required ~ this section and shall be reim
bursed at the facility's usual and customary charges to the general
public. This exemption is noteffective for payments.under general
assistance medical care.

(d) Except as provided in paragraph (a), clauses (1) and (3),
out-of-state hospitals that are located within '" Mmnesota local
trade area shall have rates established using the same procedures
and methods that "l'PIr to Minnesota hospitals. Hospitals that are
not required ~ law to lile information in '" format necessary to
establish rates shall have rates established based on the commis
sioner's eswnateSOt the inrormation. Relative values7the diaghnostic categories shall not be redetermined under this paragrap
until required .fu' rule. Hospitals affected ~ this paragraph shall
then be included in determining relative values. However, hospitals
that 'have rates established based upodn the commissioner's esti
mates of intoITilation·shall not be mclu ed in determining relatiVe
values. This paragraph is effective for hospital fiscal years Fegin~
ning on or after July h 1988. ~ hospital shall provide the in orma
tion necessat& to establish rates under this paragraph at least 90
days before~ start of the hospital's fiscal year.

(e) Hospitals that are not located within Minnesota or '" Minne
sota local trade area shall have operating and property rates
established at the average of statewide and local trade area rates or,
at the commIssioner's discretion, at an amount negotiated ~ the
commissioner. Relative values shall not include data from hospitals
that have rates established under this paragraph. Payments, includ
.i!>g third pa~y liability, estalillSlied under this paragraph may not
exceed the c arges on '" claim speCIfic basis for inpatient services
that are covered1iimedical assistance.

(0 Medical assistance inpatient payments shall increase 30~
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and
December 31, 1990, if: (0 the hospItal had 100 or fewer Minnesota
medical assistance annualized paidhadmissions, excluding Medicare
crossovers, that were paid~ Marc h 1988 for the period January
1, 1987, to June 30, 1987; (ii) the hospital had 100 or fewer licensed
beds on March h 1988; (iii) the hospital is located in Minnesota; and
(iv) the hospital is not located in a city ofthe first class as defined in
section 410.01. For this paragrayh, medical assistance does not
include general assistance medica care. ,

.\g2 Medical assistance inpatient payments shall mcrease 20
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percent for inpatient hospital originalll.paid ·admissions, eXcludin~
Medicare crossovers, that occurred etween Jty 1, 1988, an
December 31 1990, if: (i) the hospital had more t an 100 but fewer
than 250 ivihtnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid!!y March h 1988 for
the period January 1, 1987, to June 30, 1987; (ii) the hospital had
100 or fewer Iicenseu beds on March h 1988; (iii) the hOSIiital j,;
located in Minnesota; and (iv) tllehOSpital is not located in ~ city of
the first class as defined· in section 410.01. For this paragraph,
medICalassistancedoes-not-indude general assistance medical c-are.

(h) Medical assistance inpatient payment rates must include the
cost incurred. by hospitals to ~ the department of health lOr
metabolic disorder testing of newborns who are medical assistance
recipients, if the cost j,; not recognized !!y another payment source.

Sec. 33. [256.9695] [APPEALS OF RATES; PROHIBITED PRAC
TICES FOR HOSPITALS; TRANSITION RATES.]

Subdivision 1. [APPEALS.] A hospital may appeal ~ decision
arising from the application of standards or. methods under section
256.9685, 256.9686, or 256.969, it" an appeal would result in ~

change to the hospital's payment rate or payments. Both overpay
ments and underpayments that result from the submission of
appealsshall be imflemented. Regararess of any appeal outcome,
relative values shal not be recalculated. The appeal shall be heard
!!y an administrative law judge according to sections 14.48 to 14.56,
or upon agreement !!y both parties, according to ~ modified a~als
procedure established !!y the commissioner and the office of a min
istrative hearin!.s. In any proceeding under this section, the appeal
~ party must emonstrate!!y a preponderance of the evidence that
the .commissioner's determination _~ incorrect or not according to
law.

(3) To appeal ~ payment rate or payment determination or ~

determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
ffie date the payment rate determination was mailed. The appear
request shall specify: (i) the disputed items; (ii) the authority in
federal or state statute or rule upon which the hospital relies for
each disputed item; and (iii) the name and address of the person to
contact regarding the appeal. A change to ~ payment rate or
payments that results from ~ successful appeal to the Medicare
program of the base yearmrormation establishing rates for the rate.
year beginning in 1991.and after j,; ~ prospectivea<Ijnstment to
subsequent rate years. After December 31, 1990, payment rates
shall not be adjusted for appeals of base year information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered in any~ of base year information are limited to
those in existence at the time the payment rates of the first rate year
were established from the base year information. In the case of
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Medicare settled appeals, the 60-day appeal J>'!riod shall begin on
the mailing date of the notice~ the Medicare program or the date
tile medical assistance payment rate determination notice is mailed,
whichever is later.

, (b) To appeal a payment rate or 1/;ay;"ent change that results from
a ,difference in case mix between Fe base year and ~ fate year, the
procedures and requirements of paragraph (a) apply. However, the
appea; musflie filed with the commissioner within 60 days after the
end '!... ~ rate year. ~ case mix appeal must~ to the cost of
services to all medical assistance patients that received inpatient
services from the. hospital during the rate year appealed. For this
paragraph, hospital means a facilitYholding the provider number as
an inpatient service facility.

SuM. 2. [PROHIBITED PRACTICES.] (a) Hospitals that have a
provider agreement with the department .may not limit medical
assistance admissions to percentages of certified capacity or to
quotas unless patients from all payors. are limited in the same
manner. Thisrequirement does not~ to certified capacity that
~ unavailable due to contracts with payor" for specific occupancy
levels.

(b) Hospitals may not transfer medical assistance-j:>atients to or
cause medical assistance patients to be admitted to other hospitals
without the explicit consent of the receiving hospital when service
needs of the patient are avaiffilile and within the scope of the
transferring hospital. The tranSferring hospital is liable to the
receiving hospital for patient charges and ambulance services
without regard to medical assistance payments plus the receiving
hospital's reasonable attorney fees if found in violation of this
prohibition. .

SuM. 3. [TRANSITION.] Excer,1ias provided in section 256.969,
subdivision 6a, paragraph (a); cause (3), the commissioner shall
establish ~ transition period for the calculation of payment rates
from the effective date of this section to December 31, 1990, asfoIlOw"8:' -- - -- - - -- -

(a) Changes resulting from section 256.969,st.bdivision 6a, para
gr"PQ (a), clauses (1) to (8), shall not be implemented.

(b) Rates established for hospital fiscal years beginning on or after
July 1, 1989, shall be a(IjUsted for the one percent technology factor
included in the hospital cost index. .

(cY Operating payment rates shall be indexed from the hospital's
most recent fiscal year endliiiiPrior to January 1, 1991,~ prorating
the hospital cost index methodology in effect on January h 1989.
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(d) Property and pass-through ~ayment rates shall be maintained.
attile most recent payment rate erective for June 1, 1990. However,
all hospitals are subject to the hospital cost index limitation of
subdivision 2c, for two complete fiscal years. PrQiierty and pass
through costs shall be retroactively settled through December 31,
1990. The laws in effect on the day before the effective date of'this
SeCtiOn apply to theretroactiVe" settieilleiiI from the effective date of
this sectIon to December 31, 1990. .

Subd. 4. [STUDY] The commissioner shall contract for an evalu
ation of the inpatient 'md outpatient hospitalpaYJIlent systems. The
study shall mclude recommendatIOns concernmg: .

ill more effective methods of assigning operating and property
payment rates to specific' services or' diagnoses; - .

(2) effective methods of cost control and containment;

(3) fiscal impacts of alternative payment systems; and

(4) the relati@shipsof the use of and payment for inpatient and
outpatient hospital services.

The commissioner shall rhPort the findings to the legislature !:!.y
January 15, 1991, along wit recomlllendationstor implementation.

Subd.5. [RULES.] The commissioner of human services shall
adopt permanent rules to implement this section and sectlOlls
256.9685, 256.9686, and 256.969 under chapter 14, the administra-
tive procedure act. -- --

Sec. 34. Minnesota Statutes 1988, section 256B.031, subdivision 5,
is amended to read:

Subd. 5. [FREE CHOICE UMITED.] (a) The commissioner may
require recipients of aid to families with· dependent children to
enroll in a: prepaid health plan and receive services from or through
the prepaid health plan, with the following exceptions:

(1) recipients who are -refugees and whose health services are
reimbursed.100 percent by the federal government Hw the Hf'St 24
msnU.s afteF eatFy·iate the United States; and

(2) recipients who are placed in a foster home or facility, If
placement occurs before the seventh day prior to the end of any
month, the recipient will be disenrolled from the recipient's prepaid
health plan effective the first day of the following month.. If place
ment occurs after the seventh day before the end of any month, that
recipient will be disenrolled from the prepaid health plan on the first
day of the second month following placement. The prepaid health
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plan must provide all services set forth in subdivision 2 during the
interim period.

Enrollment in. a prepaid health plan is mandatory only when
recipients have a choice of at least two prepaid health plans.

(b) Recipients who become eligible on or after December 1, 1987,
must choose a health plan within 30 days of the date eligibility is
determined. At the time of application, the local agency shall ask
the recipient whether the recipient has a primary health care
provider. Ifthe recipient has not chosen ahealth plan within 30 days
but has provided the local agency with the name ofa primary health
care provider, the local agency shall determine whether the provider
participates in a prepaid health plan available to the recipient and,
if so, the local agency shall select that plan on the recipient's behalf.
If the recipient has not provided the name of a primary health care
provider who participates in an available prepaid health plan,
commissioner shall randomly assign the recipient to a health plan.

(c) Ifpossible, the local agency shall ask whether the recipient has
a primary health care provider and the procedures under paragraph
(b) shall apply. If a recipient does not choose a prepaid health plan
by this date, the commissioner shall randomly assign the recipient
to a health plan. .

(d) The commissioner shall request a waiver from the federal
Health Care Financing Administration to limit a recipient's ability
to change health plans to once every six or 12 months. If such a
waiver is obtained, each recipient must be enrolled in the health
plan for a minimum of six or 12 months. A recipient may change
health plans once within the first 60 days after initial enrollment.

(e) Women who are receiving medical assistance due to pregnancy
and later become eligible for aid to families with dependent children
are not required to choose. a prepaid health plan until 60 days
postpartum. An infant born as a result of that pregnancy must be
enrolled in a prepaid health plan at the same time as the mother.

(I) If third-party coverage is available to a recipient through
enrollment in a prepaid health plan through employment, through
coverage by the former spouse, or if a duty of support has been
imposed by law, order, decree, or judgment of a court under section
518.551, the obligee or recipient shall participate in the prepaid
health plan in which the obligee has enrolled provided that the
commissioner has contracted with the plan.

Sec. 35. Minnesota Statutes 1988, section 256B.04, subdivision 14,
is amended to read:

Subd. 14. [COMPETITIVE BIDDING.] When determined to be
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effective, economical, and feasible, the commissioner shaH may
utlhze volume purChasetlirougb competitive bidding and ne:?tla
tion under the provisions of chapterM 16B, to provide the fell WiBg
items under the medical assistance program including but not
limited to theToIlowing:

(1) eyeglasses;

(2) oxygen. The commissioner shall provide for oxygen neededin
an emergency situation on a short-term basis, until the vendor can
obtain the necessary supply from the contract dealer;

(3) hearing aids and supplies; and

(4) durable medical equipment, including but not limited to:

(a) hospital beds;

(b) commodes;

(c) glide-about chairs;

(d) patient lift apparatus;

(e) wheelchairs and accessories;

(f) oxygen administration equipment;

(g) respiratory therapy equipment;

(h) electronic diagnostic, therapeutic and life support systems;

(5) wheelelt!liFspecialized transportaHori services; and

(6) drugs.

Sec. 36. Minnesota Statutes 1988, section 256B.055,subdivision 7,
is amended to read:

Subd. 7. [AGED, BLIND, OR DISABLED PERSONS.] Medical
assistance may be paid for a person who meets the categorical
eligibility requirements of the supplemental security income pro
gram and the other eligibility requirements of this section. The
methodology for calculating ffisregaFds~ dedlietieRs Hem income
must be as sIJeeified iB seetieR 256];).37, sa13divisieRs G t& M the
same methodology used for calculating income for the supplemental
security income program except as specified otherwise h state or
federal law.
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Sec, 37. Minnesota Statutes 1988, section 256B.055', subdivision 8,
is amended to read: '

Subd. 8. [MEDICALLY NEEDY PERSONS WITH EXCESS IN
COME OR ASSETS.] Medical assistance may be paid for a person
who, except for the amount of income or assets, would qualify for
supplemental security income for the aged, blind and disabled, or
aid to families with dependent children, and who meets the other
eligibility requirements of this section. However, in the case of
families and children wile meet the eategerie..l eligibility re'l'lire
meBte fer aid te families with lIejle.. lIe.. t ehilllre.. , the methodology
for calculating assets shall be as specified in section 256.73, subdi
vision 2, except that the exclusion for an automobile shall be as in
subdivision 3, clause (g), as long as acceptable to the health care
financing administration, and the methodology for calculating de- ,
ductions from earnings for child care and work expenses shall be as
specified in section 256.74, subdivision 1.

Sec. 38. Minnesota Statutes 1988, section 256B.056, subdivision 3,
is amended to read:

Subd. 3. [ASSET LIMITATIONS.] To be eligible for medical
assistance,a person must not individually own more than $3,000 in
eash 9F li<jffid assets, or if a member of a household with two family
members (husband and wife, or parent and' child), the household
must not own more than $6,000 in eash 9F li<jffid assets, plus $200
for each additional legal dependent. In addition to these maximum
amounts, an eligible individual or family may accrue interest on
these amounts, but they must be reduced to the maximum at the
time of an eligibility redetermination. For residents of long-term
care facilities, the accumulation of the clothing and personal needs
allowance pursuant to section 256B.35 must also be reduced to the
maximum at the time of the eligibility redetermination. Gash tlfIEl
li<jffid assets may i.. el.. lIe .. jlrejl..ill f....er..l eeatr..et tlfIEl i..s.. r ....ee
jlelieies with eesh SHrre.. lIer~ '!'he ¥ft!He of the,fallewi..g ahall
nat Be iDel.. lIell: The value of the items in paragrashs (a) to (i) are
not considered inCletermming medical assistance e igibility.

(a) The homestead, ~ not considered.

(b) Household goods and personal effects with .. tete!~ ¥ft!He
of $ll;QOO 9F Iess, are not considered.

(c) Personal property used as a regular abode by the applicant or
recipient; ~not considered.

(d) A lot in a burial plot for each member of the household, is not
considered. - -

(e) Capital and operating assets ofa trade or business that the
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local agency determines are necessary to the person's ability to earn
an income. arenot considered; .

in For a period of six months, insurance settlements to repair or
replace damaged, destroyed, or stolen property, are not considered.

(g) One motor vehicle that is licensed pursuant to chapter 168 and
defined as: (1) passenger automobile, (2) station wagon, (3) motor
cycle, (4) motorized bicycle or (5) truck of the weight found in
categories A to E, of section 168.013, subdivision Ie, and that is used
primarily for the person's benefit; aH<l W etheI' items wIHeI> may be
Fe'llliped by fedepallaw "" statllte ~not considered.

To be excluded, the vehicle must have a market valueofless than
$4,500; be necessary to obtain medically necessary health services;
be necessary for employment; be modified for operation by or
transportation of a handicapped person; or be necessary to' perform
essential daily tasks because of climate, terrain, distance, or similar
factors. The 'equity value of other motor vehicles is counted against
the cash "" Iiljffid asset limit.

(h) Life insurance policies and assets desi@ated as burial ex
penses,' acCording to the standii1ls and restrictions oTtheSilpple
mental security income.(SSOprogram.

(i) Other items which may be excluded ~ federal law are not
consiaerea." .

Sec. 39. Minnesota Statutes 1988, section 256B.056, subdivision 4,
is amended to read:

Subd, 4. [INCOME.] To be eligible for medical assistance, a person
must not have, or anticipate receiving, semiannual income in excess
of lla 133'1. percent of the income standards by family size used in
the aiatO families. with dependent children program, "*""f>t that
families aH<l ehiidreR may have~ iResmewto1:l;W3 "ereeRt'ofthe
AFW iResme staRdapd. Notwithstanding any laws or rules to the
contrary, in computing income to determine eligibility of persons
who are not residents of'long-term care facilities, the commissioner
shall disregard increases-jn income as required by Public Law
Numbers 94-566, section 503; 99-272; and 99-509.

Sec. 40. Minnesota Statutes 1988, section 256B.056, subdivision 5,
is amended to read:

Subd. 5. [EXCESS INCOME.] A person who has excess income is
eligible for medical assistance if the person has expenses for medical
care that are more than the amount of the person's excess income,
computed by deducting incurred medical expenses from the excess
income to reduce the excess to' the income' standard specified in
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subdivision 4. The person shall elect to have the medical expenses
deducted monthly at the beginning of a onecmonth budget period or
at the beginning of the a six-month budget period, 9f' who is a
jlregnant woman 9f'infant Iljl ta <>De year efage who meets the
re'f'lirements ef seetion 2a6B.Oaa, sulJdivisions 1, ta 9, e*OOjlt that
her antieijlated ineome is in "*"""" ef the ineome· standards by
family sise used in the aid ta families with dejlendent ehildren
jlrowam, bat is equal te 9f' less than ±8l> jlereent ef the federal
jloverty guideline i<w the same family siee. Eligibility i<wa jlregnant
woman 9f' infunt Iljl ta <>De year ef age with resjleet ta this el<mse
shall he withaut regard ta the asset standards sjleeified in sulJdivi
siens 2 and 4- F<w jlersans who reside in lieensed nursing hames,
Fegisnal tFcatmcflt eCfltcFs, eF medieal institHtisflS, the ineeme 6¥ef'

and aIle¥e that re"uired in seetian 2a6IUla i<w jlepsonal needs
alla'Nanee is to he ajljllied ta the east ef institutianal _ In
addition, ineome may he retained. by an institutionali.ed jl8l'!lOR +at
ta SUjljlort dejlendents in the amaunt thaIr, tagether with the ineame
ef the SjlffiI!le and effii<I under age #l, wetHd jlra,'ide net ineome
e<jlffil ta the medieal assistanee standard i<w the family sise ef the
dejlendents e"eluding the jl8l'!lOR residing in the faeility; 9f' \hi i<w a
peried of Iljl to three ealendar months, in an amount e<jlffil ta the
medieal assistanee standard for a family:siwef <>De ifthe jl8l'!lORWllS

nat lWing tagetllerwith a SjlffiI!le 9f' effii<I under age U at the time
the jl8l'!lOR entered a lang term earefaeility, if the jl8l'!lOR has
c3Epcases af maintaining a Fcsidcflee Ht the eemm1:lnitj', tHHl if a
jlhysieian eertifies that the jl8I'SOIl is e"jleeted ta reside in the
lang term eare faeility <ffi a shart term basis- .Fat< jlHrjlaSeS ef this
seetisfl, }3CFS8ns are E1eteFffiiaccl te he Fcsidiag ffl' liee-Rsed'BUFsing
kames, FcgisB:al treatment ecntcFS, tW medical instit1:1tisflS if the
jlersans are e"jleeted ta remain i<w a Jl8Fied e"jleeted ta last laager
than- three ',ffi8flths. '~' eemmissioflCF ef !:tl:lffiGfl services ~
estalliish a sehedule ef eant£ibutions te he made by the SjlffiI!le ef a
nursing h9f'ae resident ta the east ef _ The commissioner shall
seek applicable waivers from the secretary of health and human
services, to allow persons~i1)i:efor assistance on ~ spend-down
basis under this section to e ect to ~ the monthly spend-down
amount to the local agency in order to maintain eligibility on a
continuoUs basis for medical assIstailce-and to simplify paymentto
health care providers. !! the local agency has not received payment
of the spend-down amount fu. the 15th day of the month, the
recipient ~ ineligible for this option f01: the following month. The
commissioner may seek '" waiver of the Social Security Act that all
requirements be uniform statewide, to phase in this option over '"
six-month period.

Sec. 41. [256B.057] [ELIGIBILITY; QUALIFIED MEDICARE
BENEFICIARIES.]

A person who is entitled to Part A Medicare benefits, whose
income is less than 85 percent of the federal poverty guidelines, and
whose assets are no more than twice the asset limit used to
~~--~~ ~-~- ---- ~ -- -----
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determine eligibility for the supplemental security income pro31am,i.'! eligible for medical assistance reimbursement of Part !i an Part
I:I premiums, Part!i and Part I:I coinsurance anadeductibles, and
cost-effective premiums for enrollment with '" health maintenance
or anization or a competitive medical plan under section 1876 of,the

ocia Security Act. The inCome limit. shall be .increiiSeif to 90
percent of the federal poverty guid<illlleS on January 1, 1990; to 95
percent on JanuarJ 1, 1991; and to 100 percent on January 1, 1992.
Reimbursement of the Medicare coinsurance and deductibles must
not exceed the total rate the provider would have received for the
same service or 'services if thepersor were a- medical assistance
recil!ient. 'Adjustments in 1hemcome imits .due to annual changes
in t e federal poverty guidelines shall be implemeuted the first day
of July following publication.

Sec. 42. [256B.058] [AVAILABILITY OF INCOME FOR INSTI
TUTIONALIZED PERSONS.]

When an institutionalized person is determined eligible for med
icarasBistance, the income that exceeds the deductions. in para
graphs (a) and (b) must be applied to the cost of institutional care.

(a) The following amounts must bededueted from the institution
alizedpe~son'sincome in the following order:

(1) the personal needs allowance under seetion 256B.35;

(2) the personal allowance for disabled individual's under seetion
25613.36;

(3) '" community. spouse monthly needs allowance determined
under subdivision 2, but only to the extent income of the institu
w:maIized spouse i.'! madeavailabIelo the communitY-sPOuse;

(4) '" monthly family allowance, for other family members, equal
to one-third of the difference between 122 percent of the federal
poverty guidelines and the monthly income for that family member;

(5) amounts for reasonable expenses incurred for necessary med
ical or remedial care for the institutionalized spouse that are not
mealtal assistance cove-rea-expenses and that are not subject to
payment QJ' '" third party; and .

(6) if the institutionalized person has '" guardian Or conservator,
five percent of the recipient's gross monthly income II\' to $100 as
reimbursement for guardianship or conservatorship_ services.

For£urpgses of clause (4), family member includes only minor or
depen ent children, dependent parehts,or dependent siblings of the
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institutionalized or communitY spquse if the. sibling resides with the
community spouse. '

(b) Income shall be allocated to an institutionalized persyn for a
per~od of lIP to three calendar months, in an amount equa to the
me icafassistance standard for ~ family size of one if: ..

(1) a physician certifies that the person is expected to reside in the
long-term care facility for three calendar months or less;

(2) g the perlin has expenses of maintaining a residence in the
community; an

(3)g one of the following circumstances~

(i) the person was not living together with ~ spouse or ~ family
member as defined in paragraph (a) when the person entered ~

long-term care facility; or

(ii) the person and the person's spouse become institutionalized on
the same date, in which case the allocation shall be applied to the
income of one of the spouses.

For purposes ofthis paragraph, a person is determined to be residing
in a licensed nursinghome,' regional treatment center, or medical
mstitution gthe person is expected to remain for ~period ~oue full
calendar month or more.

Sec. 43. [256B.059] [PROHIBITIONS ON TRANSFER; EXCEP
TIONS.]

Subdivision 1. [PROHIBITED TRANSFERS.] If an institutional
ized persou has giveu away, sold, or disposed oefor less than fair
market value::tn~asset or interestTherein, except assets other than
the homestea t at are excluded under. section 256B.056, subdivi
sion 3, within 30 months of the date of institutionalization if the
per"ou has been determined"ligIWefor medical assistance, or
wit in 30 months of the date of the first approved application for
medical assistance if the personhas not y"! been determined eligible
for medical assistance, the reason is ineligible for long-term care
services for the period of time etermined under subdivision 7. For
purposes DeWS section, long-term care services include nursing
facility services, and home and community-based services provided
pursuant to section. 256B.491. For ur oses ofthis subdivision and
subdivisions 7, 8, and 9, "institutionalizepersoli"lncludes a person
who ~ an inpatient in ~ nursing facility, or who ~ receiving home
and community-based services under section 256B.491.

Subd. 2. [PERIOD OF INELIGIBILITY.] For any uncompensated
transfer, the number of months of ineligibility for long-term care
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services shall be the lesser of 30 months, or the uncompensated
transfer iUiiOuliTdmded Qr the average medTCaIaSsistance rate for
nursing facility services in the state in effect on the date ill
application. The amount usedto carculate the average medicaT
assistance payment rate shall be adiustedeach July 1 to reflect
I)ayment rates for the previous carenJar year. The perioa illillelliU
T~ity beg1iiSWith the month in which the assets were transferre .

.e uncompensated transfer amount is1Ile fair market value of the
asset at the time !c! was given away;-sold, or disposed Qt less the
amount OfCompensation received. . c

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHI
BfTIDRHa) An institutionalized p;rs0'f is not ineligible for ITg
term care services due to a trans er 0 assets for less than air
market value if'the asseftransferred was aliOffiestead and: -.

(1) title to the homestead wastransferred to the individual'.s

(i) spouse;

(iii) blind or permanently and totally disabled child as defined il1
the suppremental security income progrl'lm;

(iv) siblint who has equity interest in the home and. who was
reSlding in t e home for !! period of l'lt rel'lst one year immediately
before the date of the individual's admission to the facility; or

(v) son or daughter who was residin in the individual's home for
a aer\'id ill at least two yearf imme iatelY1efore the date of t1i"e
In Ivi uarsadilliSslon to the acilit , and whoprovwed care to the
mdivldua[ that permitted the in ividii8.Tto reside at home rather
than in an institution or faCility;

(2) a satisfa.ctory showing is made that the individual intended to
dispose of the homestead at fairmaFt<er-vaIUe or for other valuable
consideration;-or

(3) the local agency rants a waiver ofthe excess resources created
Qr'}I:ie uncompensate .transfer becauseCIema[ of eligibility would
cause undue hardship for the individual, based on imminent threat
to the individual's health and well-bein!,.

(b) When !! waiver is granted under paragraph (a), clause (3), !!
cause of action exists against the person to Whom theI1omesteaowas
transferred for that portionCif long;term care services granted
within 30 months 'of the transter or the amoullt of the uncom en
sated transfer, whiChever ~ less, to~etherwith the costs incurre
due to the action. The action may be rought!iY the state or the local
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agency responsible for providing medical assistance under chapter
256G:

Subd: 4. [OTHER EXCEPTIONS TO TRANSFERPROHlBI
TION.] Notwithstanding subdivisions 1 to 6, an institutionalized
person who applies for medical assistanceand who has transferred
assetsfor less than fair market value within 30 monfhSimmediately
before The mOnth ofaPplication is not ineligible for long-term care
services !!one of the following conditions~

(1) the assets were transferred to the community spouse, provided
the srouse does not transfer the assets to another Pfison for less
than air market value; or to the individual's child w 0 is b1miI"Or
permanently and totallyaisabTea as determined in the supji1effien
tal security income program; or

(2) !'o satisfactory showing is made that the individual intended to
dispose ofthe assets either affair mai'ket varue·or for other valuable
consideration; or

(3) the local agency determines that denial of eligibility for
long-term care services would work an undue hardShil!' and grants
~ waiver of excess assets. When'~ waiver.is grante , ~ cause -of
action exists against the person to whom the assets were transrerreo
for that portion oflong-term care servICesgi'a:nteawithin 30 months
Drthe transfer, or the amount of the uncompensatedtransfer,
whlChever is less, together with the costs incurred due to the action.
The action fmay be brou~~ the state or the local agency
responsD:lIe or providing medical assistance under chapter 256G.

Sec. 44. Minnesota Statutes 1988, section 256B.062, is amended to
read:

256B.062 [CONTINUED ELIGIBILITY]

S"l3EIi'lisisn h ABy family wIHeh was eligible fEw aM t& fa",ilies
with Ele"enElent e"ilElFen in at least tRree ef tRe sHt ",snt"s *"""'
Eliately "FeeeEling tRe lftefltR in wIHehtRe family beea",e ineligible
fEw ai<I to families with Ele"..,EleRt e"ilElFeR beeaHse ef ineFeaseEl
ines",e fum> e"",lsy",eRt sRall-; wRile " ",e...eeF ef tRe family is
e",,,lsyeEl, Fe",llin eligible fEw ",eElieal assistaRee fEw feup ealeRElaF
"'SRt"S rsllswiRg tRe lftefltR in wIHehtRe family weul<l st"eFVAse Be
EleteF",iReEl to Be iReligible <!>Ie to tRe iRes",e ftR<! FeSS"Fees li",ita
tiftRs ef tRts e"a"teF.

.s..e.h ;h A family wRese eligibility fEw aM to fa",ilies with
Ele"eRElent e"ildFeR is te....iRateEl beeaHse ef tRe less ef tRe sso, ""
tRe $W ftR<! sne tRiFEl, ,elH'fleEl, iRes",e ElisFegare is eligible fEw
",eElieal assi8tanee fEw 12 ealenElaF "'SRtRe. rslls'lliRg tRe lft6f1tR in
wIHeh tRe family leses meElieal' assistanee eligibility ftS ftR aM te
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fafflilies.ww. E1efleBEle"t ehilekeB reeiflieBt. Medical assistance may
be paid for persons who received aid.to.famihes"wlth deP!'ndent
children in at least three of the six months preceding the month in
which the perfn becameTneIlgilire for aid to famIlies with depen
dent children, i the ineligIblhty wasaue to an increase in hours of
emplo~ent or employment income or due to the loss oran earned
mcom~isregard.A person who ~ elig!Dle for extendeamedical
assistance is entitled to six months ofassIstance without rea lica
bon, unless the assistanceunit ceases to mclude a depen ent chil .
For",person under 21 years of age,meilical,.ssistanceclmjY not be
dIsContinued WIthin the six-month.P!'rwd of extende e igibility
until!! has been lietermineathat the person isnototherwise eligible
for medica!' assistance. Medicarassistance iiY'lle continued for an
aaditionalsix months g'.the person meets a • requirements for the
additional six months, according to '11tlelt1X"ofthe SiiCiai SecurityAChas amended !:>y section 303 otthe FaIDlfy"S1.1PPllrt Act of 1988,
Pu ic Law Number 10o-48~ "

Sec. 45, Minnesota Statutes 1988, section 256B.0625, subdivision
13, isamended to read: .

Subd. 13. [DRUGS.] (a) Medical assistance' covers drugs if pre
scribed by a licensed, practitioner. The commissioner shall designate
a.formulary committee to advise the commissioner on the names of
drugs for which payment is made, recommend a, system forreim- .
bursing providersona set fee or charge basis rather than the present·
system,and develop methods encouraging use of generic.drugs when
they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee members
no later than 30 days following July 1, 1981. The formulary
committee shall consist of nine members, four of whom shall be
physicians. who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, three of whom shall be
pharmacists who are not employed by the department of human
services, and a majority of whose practice is for persons paying
privately or through health insurance, a consumer representative,
and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation: The commis
sioner may' establish a drug formulary. Its establishment and
publication shall.notbe subject to the requirements of the adminis
trative procedure act, but the formulary committeeshallreview and
comment on the formulary contents. Prior authorization may be
required by the commissioner, with the consent of the drug formu
lary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, 'except for
antacids, acetaminophen, family planning products, aspirin" insu
lin, flFeBataI.vit"",iBs, and vitamins for children under the age of

. seven and prefeiant or nursing women; or any other over-the-
counteraruglentifieaby the commissioner, in consultation with



2210 JOURNAL OF ras HOUSE [30th Day

the appropriate professional consultants under contract with or
employed by the state. agency, as necessary, appropriate and cost
effective for the treatment of certain specified chronic diseases,
conditions or disorders, and this determination shall not be subject
to the requirements of chapter 14, the administrative procedure act;
nutritional products, except for those products needed for treatment
of phenylketonuria, hyperlysinemia, maple syrup urine disease, a
combined allergy to human milk, cow milk, and soy formula, or any
other childhood or adult diseases, conditions, or disorders identified
by the commissioner as requiring .asimilarly necessary nutritional
product; anorectics; and drugs for which medical value has ~ot been
established. Separate payment shall not be made for nutritional
products for. residents of long-term: care facilities; payment for
dietary requirements is a component of the per diem rate paid to
these facilities. Payment to drug vendors shall notbe modified before
the formulary-is established except thatthe.commissioner shall not
permit payment for any drugs which may not by law be included in
the formulary, and the commissioner's determination shall not be
subject to chapter 14, the administrative procedure act. The com
missioner shall publish conditions for prohibiting payment for
specific drugs after considering the formulary committee's recom-
mendations. .

(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugs plus a fixed
dispensing fee -established by the commissioner, the maximum
allowable cost set by the federal government or by the commissioner
pius the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other specialdiscounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner,
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid by other third party payorsin this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require
ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
prescriptions dispensed to residents oflong-term care facilities when
a unit dose blister card system, approved bythe department, is used.
Under this type of dispensing system, the pharmacist must dispense
a 30-day supply of drug..The National Drug Code (NDC) from the
drug container used to fill the blister card must be identified on the
claim to the department. The unit dose blister card containing the
drug must meet the packaging standards set forth in Minnesota
Rules, part 6800:2700, that govern the return of unused drugs to the
pharmacy for reuse. The pharmacy provider will be' required to
credit the department for the actual acquisition cost of all unused
drugs that are eligible for reuse. Whenever a generically equivalent
product is available; payment shall be on the basis of the actual
acquisition cost of the generic drug, unless the prescriber specifi-



,30th Day) 2211

cally indicates "dispense as written" on the prescription as required
by section 151.21, subdivision 2. Implementation of any change in
the fixed dispensing fee that has not been subject to the adminis
trativeprocedure act is limited to not more than 180 days, unless,

, during that time, the commissioner initiates rulemaking through
the administrative procedure act.

Sec. 46. Minnesota Statutes 1988, section 256B.0625, is amended
by adding a 'subdivision to read: '

. Subd. 26: [SPECIALEDUCA'l'ION SERVICES.] Medical assis
tance covers medical services identified in ~ recipient's indivi~
ized education plan. The services must be provided ,~ ~ Minnesota
school district that ~ enrolled as a medical assistance provider or its
subcontractor, and only if the serVIces 'meet all the requirements
otherwise appliCaJ)le if the service had been provided~~ provider

. other than ~ school district, in theTcillowiIlg areas: medical neces
sity,- -phYSician's ord'ers, documentation, aetsonnel- qualifications,
and ;prior authorizatIon requirements. Me ieal assistance coverage
for medically necessary services provided under other subdivisions
in this section may not be denied solely on the basis that the same
or similar services are covered under this subdivision.

Sec. 47. Minnesota Statutes 1988, section 256It092, subdivision 7,
is amended to read:

Subd. 7. [SCREENING TEAMS ESTABLISHED.] Each county
agency shall establish a screening team. which, under the direction
of the county case manager, sha'll make an-evaluation of need for
home and community-based services of persons who are entitled to
the level ofcare provided by an intermediate carefacility for persons
with mental retardation or related conditions or for whom there is a
reasonable indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
the assessment i~ completed or within 60 working days of a request
for service by a person with mental retardation or related conditions,
whichever is the earlier, and within five working' days of an emer
gencyadmisaion of an individual to an intermediate care facility for
persons with mental retardation or related-conditions. The screen
ing team shall consist of the case manager, the client, a patent or
guardian, and a: qualified mental retardation professional, as de
fined in the Code of Federal Regulations, title 42, section 442.tQl
483.430, as amended through DeeemileF &±,~ June 3, 1988. The
case manager may also act as the qualified mentalretardawrn
professional if the case manager meets the federal definition.
County so~ial.s~rviceage~ciesmay co~tract~~thafUbHC o~ private
agency or In<Jlvldual who !:§.. not ~ service prOVider or the person for
the public giIardianship representation required !:>,ytne screening or
individual service and habilitation plannirrg prOCess. Tbe contract.
shan be limited to public guardianship representation fOr the
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screening and individual service and hahilitation planning activi
ties. The contract shall require compliance with the commisslOiie?S
instructions, and may be for paid or voluntary services. Forindivid
uals determined to have overriding health care needs, a registered
nurse must be designated as either' the case manager br the
qualified mental. retardation professional. The 'case manager shall
consult with the client's physician, other health professionals or
other persons as necessary to make this evaluation. The case
manager, with the concurrence of the client or the client's legal
representative, may invite other persons to attend meetings-of the
screening team. No member of the screening team shall have any
direct or indirect service provider interest in ~h~ case.

Sec. 48. Minnesota Statutes 1988, section 256B.14, is amended to
read:

256B.14 [RELATIVE'S RESPONSIBILITY]

Subdivision 1. [IN GENERAL.] Subject to the provisions of
sections 256B.055, 256B.056, and 256B.06, responsible relative
means the spouse ef a meeieal assistaaee reei"ieat er parent of a
minor recipient ofmedical assistance. :

I
Subd. 2. [ACTIONS TO OBTAIN PAYMENT) The state agency

shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete repayment of medical
assistance furnished to recipients for whom they are responsible, Ne
ressllree esatrilllltisa is re~iree ef a Sjl{lIlBe at.the time ef the Hrst
8jll'rsvee meeieal assistaaee· al'l'lieatisa. These rules shall not
require repayment when payment would cause -undue hardship to
the responsible relative or that relative's immediate family. !These
rules shall be consistent with the requirements of section 252.27,
subdivision 2, for parents of children whose eligibility for medical
assistance was determined without deeming of .the parenta' re
sources and income. For parents ofchildren receiving services .under
a federal medical assistance waiver or under section 134 of the Tax
Equity and Fiscal Responsibility Act of 1982, United States; Code,
title 42, section 1396a(e)(3), while living in their natural home,
including in-home family-support services, respite care, homemaker
services, and minor adaptations to the home, the state agency shall
take into account the room, board, and services provided lOy the
parents in determining the parental contribution to the cost of care.
The county agency shall give the responsible relative notice lof the
amount of the repayment. If the state agency or county agency finds
that notice of the payment obligation was given to the responsible
relative, but that the relative failed or refused to pay, a cause of
action exists against the responsible relative for that portion of
medical assistance granted after notice was given to the responsible
relative, which the relative was determined to be able to pay!

The action may be brought by the state agency or the county
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agency in the county where assistancewas granted, for the assis
tance, together with the costs of disbursements incurred due to the
action.

In 'addition, to granting the county or, state agency a money
judgment; the court-may, upon a motion orOrder to show 'cause, order
continuing contributions by a responsible relative found able to
repay the county or state agency. The order shall be effective only for
the period of .time during which ,the recipient receives medical
assistance from the county or state agency.

Sec. 49. Minnesota Statutes 1988, section 256B.69, subdivision 4,
is amended to read: '

Subd. 4. [LIMITATION OF CHOICE.j The commissioner shall
develop criteria to determine when limitation of choice may be
implemented in the experimental counties, The criteria shall ensure
that all eligible individuals in the county have continuing access to
the full range of medical assistance .services as specified in subdivi
sion 6. The commissioner shall exempt the following persons, from
participation in the project, in addition to those who do not meet the
criteria for limitation of choice: (1) persons eligible for medical
assistance according to section 256B.055, subdivision 1, or who are
in foster placement; aOO (2) persons eligible for medical assistance
due to blindness or disability as determined by the social security
administration or the state medical review team, unless they are 65
years of age or older; (3) recipients who currently have private
coverage through a health maintenance organization; and (4) recip
ients who are eligibIelOr medical assistance t>.Y. spending down
excess income for medical expenses other than the nursing facility
~ diem expense. Before limitation of choice is implemented,
eligible individuals shall be notified and after notification, shall be
allowed to choose only among demonstration providers. After ini
tially choosing a provider, the recipient is allowed to change that
choice only at specified times as allowed by the commissioner. If a
demonstration provider ends participation in the project for any
reason, " recipient enrolled with that provider must select " new
provider but may change providers without cause once more within
the first 60 days after enrollment with the secondprov"ilIer. ---

Sec. 50. Minnesota Statutes 1988, section 256B.501, subdivision 3,
is amended to read:

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR
PERSONS WITH MENTAL RETARDATION OR RELATED CON
DITIONS.] The commissioner shall establish, by rule, procedures for
determining rates for care of residents of intermediate care facilities
for persons with mental retardation or related conditions. The
procedures shalI be based on methods and standards that the
commissioner finds are adequate to provide for the costs that must
be incurred for the care of residents in efficiently and economically
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!

operated facilities. In developing the procedures, the commissioner
shall include:

(a) cost containment measures that assure efficient and prudent
management of capital assets and operating cost increases which do
not exceed increases in other 'sections of the economy; I

(b) limits on the amounts of reimbursement for property, general
and administration, and new facilities;

i
(c) requirements to ensure that the accounting practices] of the

facilities conform to generally accepted accounting principles;

(d) incentives to reward accumulation of equity;

(e) a revaluation on sale between unrelated organization's for a
facility that, for at least three years before its use as an intermediate
care facility, has been used by the seller as a single family horne and
been claimed by the seller as a homestead, and was not revalued
immediately prior to or upon entering the 'medical assistance
program, provided that the facility revaluation not exceed the
amount permitted by the Social Security Act, section 1902(a)(13);
and '

(I) appeals procedures that satisfy the, requirements of section
256B.50 for appeals of decisions arising from the application of
standards or methods pursuant to Minnesota Rules, parts 9510.0500
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2.05301 to
2.05315 (temporary).

In establishing rules and procedures for setting rates for care of
residents in intermediate care facilities for persons with mental
retardation or related conditions, the commissioner shall consider
the recommendations containedin the February 11, 1983, Report of
the Legislative Auditor on Community Residential Programsfor the
Mentally Retarded and the recommendations contained in the 1982
Report of the Department of Public Welfare Rule 52 Task' Force.
Rates paid to supervised living facilities for rate years beginning
during the fiscal biennium ending June 30, 1985, shall not ,exceed
the final rate allowed the facility for the previous rate year by more
than five percent.

Sec. 51. Minnesota Statutes 1988, section 256B.501, subdivision
, 3g, is amended to read: '

I

Subd. 3g. [ASSESSMENT OF RESIDENTS,] For rate years be
ginning on or after October 1, 1990, the commissioner shall estab
lish .program operating cost rates for care of residents in facilities
that take _into consideration service characteristics of residents in
those facilities. To establish the service characteristics of residents,



30th Day] WEDNESDAY, APRIL 12, 1989 2215

the quality assurance and review teams in the department ofhealth
shall assess all residents annually beginning January 1, 1989, using
a uniform assessment instrument developed by the ,commissioner.
This instrument shall include assessment of the client's behavioral
.needs, integration into the ,communi~y,ability to perform activities
of daily living, medical and therapeutic needs, and other relevant
factors determined by the commissioner. The commissioner may
establish l'peeedlfFes te a<ijHstthe 'l'P8gpam el'epating eestsef fueil
ities based 6ft a'eempaFiseH ffi eijent seFviees, ehapaeteristies" Fe

SffiH'OO needs, and 'eest& adjust the ¥rogram operating cost rates of
facilities based on !!: cOIDyison 0~ ~liel1t service 'characteristics,

.resource needs, and costs. he commissionermayadjudt:,~fa_cility'S

payment rate during the rate year when accumulate changes in
,the, facility's average serv--;ce units exceed the minimums estab
lisJied in the rules required h subdivision ill:,

Sec. 52. Minnesota Statutes 1988, section 256B.69, subdivision 5,
is amended to read:' ' ,

Subd. 5. [PROSPECTIVE PER CAPITA PAYMENT.] The fW'l.ieet
aw;;sery eemmittees with the commissioner shall establish the
method and amount of payments for services. The commissioner
shall annually contract with demonstration providers to provide
services consistent with these established methods and amounts for
payment. Notwithstanding section 62D.02, subdivision 1, payments
for services rendered as part of the project may be made to providers
that are not licensed health maintenance organizations on a risk-
based, prepaid capitation basis. '

If allowed by the commissioner, a demonstration provider may
contract with an insurer, health care provider, nonprofit health
service plan corporation, or the commissioner, to provide insurance
or similar protection against the cost of care provided by the
demonstration provider or to provide coverage against the risks
incurred by demonstration providers under this section, The recipi
ents enrolled with a demonstration provider are a permissible group
under group insurance laws and chapter 62C, the Nonprofit Health
Service Plan Corporations Act. Under' this type of contract, the
insurer or corporation may make benefit payments to a dernonstra
tion provider for services rendered. or to be rendered to a recipient,
.Any insurer or nonprofit health service plan corporation licensed to
do business in this state is authorized to provide this insurance or

,similar protection.

Payments to providers participating in the project, are exempt
from the requirements of sections 256.966 and 256B.03, subdivision
2. The commissioner shall complete development of capitation rates
for payments before delivery of services under this section is begun.
For payments made during calendar year 1990 and later years, the
commissioner shall contract with an independent actuary toestaO
lish prepayment rates.
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Sec. 53. Minnesota Statutes1988, section 256B.69, subdivision 11,
is amended to read:

Subd. 11. [APPEALS.] A recipient may appeal to the commis
sioner.3 demonstration provider's delay or refusal to provide ser
vices, accor~-section256.045. ±fie eemmissieHcrsB;all afl}3sint
a f'£'Ilclllf I'Fftetitieners, meh"ling seeiaI ser'fiee I'Fftetitie
_ as neeessary *" aetermine the neeessity efseFYiees I'reviaea 6f'

refusea *" a reeil'ient. 'I'heaeli"eFfttiens ana aeeisiens ef the f'£'Ilcl
Fel'laee the aaministmtivere¥iew I'reeess etherwise a'iaila"le ....ae..
ehal'ter 2W. 'I'he f>aHel shall fflllew the time re'luirements ana ather
previsiens ef the Ge<Ie ef Feaeral Regulatiens, title 42, seetiens
4g 1.200 *" 4g1.2 46. 'I'he time requirements shall be e"l'eaitea based
.... re'lllest by the inaiviaual· wOO is al'l'ealing f<w emergeney
serviees. If a serviee is aeterminea *" be neeessary ana is ineluaea
ftIBeBg the "ene!'its f<w whieh a reeil'ient is enrellea, the ser'liee
BHlSt be I'reviaea by the aemenstratien I'reviaer as sl'eei!'iea in
Sll"ah4sien e. 'I'he I'anel's aeeisien is a Haal ageney~

Sec. 54. Minnesota Statutes 1988, section 256B.69, is amended by
adding a subdivision to read:

Subd. 17. [CONTINUATION OF PREPAID MEDICAL ASSIS
TANCE,fThe commIssioner may continue the provisions of this
section after June 30, 1990, in any or all of the participating

. counties if necessaryTeaeral authority is granted. The commissioner
may adopt permanent rules to continue prepaid meaical assistance
in these areas.------

Sec. 55. Minnesota Statutes 1988, section 2560.03, subdivision 3,
is amended to read:

Subd. 3. [GENERAL ASSISTANCE MEDICAL CARE; ELIGIBIL
ITY.] (a) General assistance medical care may be paid for any person:

(I) who is eligible for assistance under section 2560.05 or
2560.051 and is not eligible for medical assistance under Chapter
256B; or

(2) (i) who is a resident of Minnesota; wOOse ineeme as ealeulatea
....ae..ehal'ter~ is Het in 8*eeSS ef the meaieal assistanee
stanaaras 6f' wOOse 8*eeSS ineeme is SJ*'fll; lIewn I'ursuant *" eh"flter
2eG-I¥, and whose equity in rese\lFees assets is not in excess of $1,000
per assistance unit. Exempt reel B:ftd liEfeia assets, the reduction of
excess assets, and the waiver of excess assets must conform to the
medical assistance program in chapter256B'i and

(ii) who has countable income not in excess of the assistance
starulm:os established in section 25613.056;suDOiv1Sion4, or whose
excess income is spent down pursuant to section 256B.056,SullOlVl=
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sion 5.· The method for calcUlating earned income disregards and
deductions for !'o person who resides with !'o dependeut child under
age 21 shall be as specified in section 256.74, subdivision 1. The
earned iiiCoffie-deauctions for !'o person who does notreside with !'o
dependent child under age 21 shall be the same as the method used
to determine eligibility for !'o person ullifer section 256D.06, subdi
vision!, except for the dIsregard of the first $50 of earned income;
or

(3).who ~ over age 18 and who would be eligible for medical
assistance except that the person resides in !'o facility. that ~
determined !Jythe commissioner or the federalnealth care financing
administration to be an institution for mental diseases.

(b)· Eligibility is available for the month of application and for
three months prior to application if the person was eligible in those
prior months. A redetermination of eligibility must occur every 12
months.

(c) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for less than one year in a
county correctional or. detention" facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
on a criminal hold order and as long as the person continues to meet
other eligibility requirements of this subdivision.

(d) General assistance medical care is not available for applicants
or recipients who do not cooperate with the local agency to meet the
requirements of'medical assistance.

(el In determining the amount of assets of an individual, there
shall be Included any asset or interest in an asset, including an asset
excluded under paragraph ~ that was given awa:\i' sold, or dis
posed of for less than fair marlret value withm ~ 30 months
preceding application for general assistance medical care or during
the period of eligibility. Any transfer described in this paragraph
shall be presumed to have been for the purpose of establishin~

eligibility for gemiralassistance medical care, unless the individua
furnishes convincing evidence to establish that the transaction was
exclusively for aoot er purpose. For purposes of this paragraph, the
value of the asset or interest shall be the fair market value at the------ ~---- ----
time !t; was given away, solu, or disposed of, less the amount of
compensatIOn received. For allY uncompensated tranSfer, the num"
ber of months of ineligilillity shall be calculated !Jy dividing the
uncompensated transfer amount~the average monthly·~person
payment made by the medical assistance program to skilled nursing
facilities for the previous calendar year. The individual shall remain
ineligible uutil this fixed period has expired. The period of ineligi"
bility may exceed 30 months, and !'o reapplication for benefits after
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30 months from the (late of the transfer.shall not result in eligibility
unless and until the period of ineligibility has eXpIred.

Sec. 56. Minnesota Statutes 1988, section 256D.03, subdivision 4,
is amended to read:

Subd. 4. [GENERAL ASSISTANCE MEDICAL CARE; SER
VICES.] (a) Reimbursement under the general assistance medical
care program shall be limited to the following categories of service:
inpatient hospital care, outpatient hospital care, services provided
by Medicare certified rehabilitation -agencies. prescription drugs,
equipment necessary to -administer insulin .and diagnostic supplies
and equipment for diabetics tomonitorblood sugar level, eyeglasses
and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic devices, laboratory and X-ray services,
physician's services, medical transportation, chiropractic services as
covered under the medical assistance program, podiatric services,
and dental care. In addition, payments of state aid shall be made for:

(1) outpatient services provided by a mental health center or clinic
that is under contract with the county board and is certified under
Minnesota Rules, parts 9520.0750· 9520.0010. to 9520.0870
9520.0230;

(2) day treatment services for. mental illness provided under
contract with the county board; and

(3) prescribed medications for persons who have been diagnosed as
-mentally ill as necessary to prevent more restrictive institutional-
iz~o~ .

(4) case management services for ~ person with serious and
persistent mental illness who wouIObe eligible for medical assis
tance except that the person .resides in :;in institution for mental
diseases; and

(5) psychological services, medical supplies and equipment, and
Medicare', coinsurance and deductible payments for ~ person who
would be eligible for medical assistance except that the person
resides in an institution for mental diseases. '

(b) In order to contain costs, the commissioner of human services
shall select vendors of medical care who can provide the most
economical care consistent with high medical standards and shall
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet- .
itive bidding. programs, block grants, or other vendor payment
mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary
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services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi
tal or a hospital or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the 'prepaid program
creates for the hospital and allow the county or hospital the
opportunity to-participate in the program in it manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants considering the
nature of the population. served. Payment for services provided
pursuant to this subdivision shall be as provided to medical assis
tance vendors of these services under sections 256B.02, subdivision
8, and 256B.0625. ~ l'ates "ayaille~ this seetien IffiISt he
ealeulateel aeeaFeling te aaetien 256B.Qgl; suilelirisien 4 For~
ments made during fiscal year 1990 and later years, the commis
sioner shall contract with an mdependent actuary to establish
prepayment rates.

(c) The commissioner-of human services may reduce payments
provided undersections256D.Ol to 256D.21 and 261.23 in order to
remain within the amount appropriated. for general assistance
medical care, within the following restrictions. .

For the period July 1, 1985, to December 31, 1985, reductions
below the cost per service unit allowable under section 256.966, are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced no more than 30
percent; payments for all other inpatient hospital care may be
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance medical care for theremaining
general assistance medical care servicesaHowable under this sub
division may be reduced no more than ten percent.

For the period January 1, 1986 to December 31, 1986, reductions
below the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be. reduced no more than 20
percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
general assistance medical care services allowable under this sub
division may be reduced no more than five percent.

For the period January 1, 1987 to June 30, 1987, reductions below
the cost per service unit allowable under section 256.966 are
permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency Or mental illness may be reduced no more than 15
percent; payments for all other inpatient hospital care may be
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reduced no more than ten percent. Reductions below the payments
allowable under medical assistance for the remaining general assis
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30,1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatienthospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more
than five percent.

For the period July 1, 1988, to June 30,1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may not be reduced. Reductions
below the payments allowable under medical assistance for the
remaining general assistance-medical care servicesallowable under
this subdivision may berednced no more than five percent.

There shall be no copayment required of any recipient of benefits
for .any services provided under this subdivision. A hospital receiv
ing a reduced payment as a result of this section may apply the
unpaid balance toward satisfaction of the hospital's baddebts.

(d) Any county may, from its own resources, provide medical a
payments for which state payments are not made.

(e) Chemical dependency services that are reimbursed under Laws
1986, chapter 394, sections 8 to 20, must not be reimbursed under
general assistance medical care.

(I) The maximum payment for new vendors enrolled in the general
assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enrolled in the base year.

ill2 The conditions of Pllament for services under this subdivision
are the same as the con ItJons specified in rules adopted under
chapter 256B governing the medical assistance program:, unless
otherwise provided £y statute or rule.

Sec. 57. Minne~ota Statutes 1988, section 256E.03, subdivision 2,
is amended to read:
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Subd.2. (a) "Community social services" means services provided
or arranged" for by county boards to fulfill the responsibilities
prescribed in section 256E.08, subdivision 1 to the following groups
of persons: .

fat (1) families with children under age 18, who are experiencing
child dependency, neglect or abuse, and also pregnant adolescents,
adolescent parents under the age of 18, and their children;

(b) (2) persons who are under the guardianship of thecommis
sioner of human services as dependent and neglected wards;

W (3) adults who are in need of protection and vulnerable as
defined in section 626.557;

W(4) persons age 60 and over who are experiencing difficulty
living independently and are unable to provide for their own needs;

W (5) emotionally disturbed children and adolescents, chronically
and acutely mentally ill persons who are unable to provide for their
own needs or to independently engage in ordinary community
activi ties;

m (6) persons with mental retardation as defined in section
252A.02, subdivision 2, or with related conditions as defined in
section 252.27, subdivision 1, who are unable to provide for their
own needs or. to independently engage in ordinary community
activities;

W (7) drug dependent and intoxicated persons as defined in
section 254A.02, SUbdivisions 5 and 7, and persons at risk of harm to
self or others due to the ingestion of alcohol or other drugs;

W (S) parents whose income is at or below 70 percent of the state
median income and who ate in need ofchild care services in order to
secure or retain employment or to obtain the training or education
necessary to secure employment; and .

W (9) other groups of persons who, in the judgment of the county
board.are in need of social services. -

(b) Except as provided in section 256E.08, subdivision 5, commu
nity social services do not include public assistance programs known
as aid to families with dependent children, Minnesota supplemental
aid, medical assistance, general assistance, general assistance med
ical care, or community health services authorized by sections
145A.09 to 145A.13.

Sec. 5S.Minnesota Statutes 1988, section 25.6E.05, subdivision 3,
is amended to read:
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Subd. 3. [ADDITIONAL DUTIES.] The commissioner shall also:

(a) Provide necessary forms andinstructiona.to the counties' for
plan format and information;

(b) IEientify aHd theft lHRefl<i ""~ the flortions ofall afll'lieallie
Ileflartmeat mIes wffieh manllate eounties W flroyille sfleeifie eom
mmlity seeffil serviees "" flrsgrams,·\Hlless state "" felleral law
requires bhe eommifjsioBeF te maBaate, a serviee 6f' flFogram.~
esmmissioner shall 1le.e"emflt from the rulemaking flrovisions of
ehal'ter 14 ffi amenlling "" reflealing mIes flursuant W this elause.
However, when the esmmissisner l'rojioses w lHRefl<i ""~ any
FUle .....Iff the authority grantell lly this elause, flf>tiee shalI1le
flrovillellllyflulllieationffi the State RegisteF. WIleR the eommis
siefler flrsfloses w lHRefl<i ft rule, the -are shall inelulle that flortion
of the e"isting FUle neeessary W flroville alle'luate notiee of the
nature of the flrOJlssell eRange. (ffl JlroJlosingw~ an entire
rule, the esmmissioner neeIl enly flulliish that faes, gWffig the exaet
eitation te the· FUle te 1le reJlealell. In all eases, the flf>tiee. shall
eontain a statement iitllieating that interestell flersons may sullmit
eomment OR the flrOJlssell~ "" amenllment ffiF ft fl"Fie<I of :w
<laysaIlffi' Jlulllieation of the netiee, '!'he esmmissioner shall Wke He

final aetien until aIlffi' the elose of the esmment Jlerisll.'!'he
eommissisner's aetisns shall net be effeetive until ¥We <laysaIlffi' the
eommissisner flulliishes flf>tieeof allofltion ffi the State Register. If
the final aetien is the _ as the aetien sriginally flroflssell,
Jlulllieatiea may 1le raaIle lly flf>tieeffi the State Register that the
amenllment aHd reJleals have 1leen allsJltell as flroflosell, aHd lly
eiting the flFI<>P flulllieatisn. If the final aetien ffiffers from the action
as flrevisusly flrOJlssellffi the State Register, the te..t wffieh ffiffers
from the original flroflosal shall-be ·inelullell ffi the flf>tieeofallofltiea
tsgether with a eitation w the flFI<>P State. Register flulllieation. '!'he
esmmissisner shall flrsville to all eounty 1laarIls seflarate netiee of
all final astiens wffieh lleeeme effeeti¥e .....Iff this elause, allvising
the heaffiswi-th res}3eet t6 seFllees 6f' IlFog-Fams-wlHeh Have. now
Beesme eJltisnal, W 1le flrsvided at eeuilty diseFeti8n; To the extent
possible, coordinate-other categorical social service granta~
tions and plals required of counties so that the app ications and
plans are inc uded in and are consistent with the timetable and
other requirements for the community social services plan in
subdivision ~ and section 256E.09;

.. .

(c) Provide to the chair ofeach county board, in addition to notice
required pursuant to sections 14.05 to 14.36, timely advance notice
and a written .summary of the fiscal impact of any proposed new rule
or changes in existing rule which will have the effect of increasing
county costs for community social services;

(d) Provide training, technical assistance, and other support
services to county boards to assist in needs assessment, planning,
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implementing, and -monitoring social services. programs in the
counties;

(e) Design and implement a methodof monitoring and evaluating
social services, including site visits that utilize quality control
audits to assure county compliance with applicable standards,
guidelines, and the county and state social services-plans; and

(£) Aaaually flulliish a Fej>9l't en eOlBlBuaity·ooeial seFYiees whieh
shall reReet the eoateaM eftheiaai"iaual ee<lRtyFefl~F.ts:'I'he Fej>9l't
sh;Hl be suBlBittea ffi the goVeFROF and the legislat"l'e with. en
evalHatisB at eefflfftHBity sooial s'eF¥iees and,FeeE!fflHieHaatisns feP
ehaages aeeaea ffi fuJIy ilBfllemeat state ooeial seFYiee flolieies; and

W Request waivers from federal programs as necessary to imple
ment sections 256E.01 to 256E.12.

Sec. 59. Minnesota Statutes 1988, section 256E.08, subdivision 5,
is amended to read:

Subd. 5. [COMMUNITY SOCIAL SERVICES FUND.] In the
accounts and records of each county there shall be :created a
community social.servicesfund. All moneys provided for community
social services programs under sections 256E:06 and 256E.07.and
all other revenues-; fee.,; grants-in-aid, inchldingthose from public
assistance programs identified in section 256E.03, subdivision 2,
paragraph (b), that p"y for services such as child care, waivered
services under the medical _assistance programs, aIte:r:nabve_care
grants, and other services funded Q,y these programs through federal
or state waivers; gIfts,; orbequests designated forcommunity social
services purposes shall be identified in the record of the fund and in
the report required in subdivision K This :fund shall be. used
exclusively for .planning and delivery of community social services
as defined in section. 256E.03, subdivision 2.·Ifcounty boards have
joined for purposes of .administering community. social services; the
county boards may create a joint.community social services fund. If
a human service board has been established, the human service
board shallaccount for community social services money as required
in chapter 402. .

Sec, 60. Minnesota·Statutes1988;section 256E.09, subdivision 1,
is amended to read: . ..

Subdivision 1. [P.LAN PROPOSAL.] In 198&;. the eouaty beaffi
shall !,alliish a oae yeM llflaate ffi its 1987 1988 Ilieaaial j>laa feF
ealeaaaF yeaF 1989, and make it available _ Fequest te all
Fesideats efthe e~aaty.Beginning.in 1989, and every two years after
that, the county board shall publish and make .available upon
request to all county residents. a proposed biennial community social
services plan for the next two calendar years.
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Sec. 61. Minnesota Statutes 1988, section 256E.09, subdivision 3,
is amended to read:

Subd. 3. [PLAN CO.NTENT.] The biennial community social
services plan published by the county shall include:

(a) A statement of the goals ofcommunity social service programs
in the county;

(b) Methods used pursuant to subdivision 2 to encourage partici
pation of citizens and providers in the development of the plan and
the allocation of money;

(c) Methods used to identify persons in need of service and the
social problems to be addressed by the community social service
programs, including efforts the county proposes to make in provid
ing for early intervention, prevention and education aimed at
minimizing or eliminating the need for services for groups of
persons identified in section 256E.03, subdivision 2;

(d) A statement describing how the county will fulfill its respon
sibilities identified in section 256E.08, subdivision 1, to the groups
of persons described in section 256E.03, subdivision 2, and a
description of each community social service proposed and identifi
cation of the agency or person proposed to provide the service;

(e) A statement describing how the county proposes to make the
following services available for persons identified by the county as in
need of. services: daytime developmental achievement services for
children-; day training and habilitation services for adults.; ex
tended employment program services for persons with disabilities.;
supported employment services as defined in section 252.41, subdi
vision 8; community-based employment programs as defined in
section 129A.Ol, subdivision 12; subacute- detoxification serviccs.;
and 'residentIal services and nonresidential social support services
as appropriate for the groups identified in section 256E.03, subdivi
sion 2;

(I) A statement specifying how the county will collaboratively
plan ilie development of supported employment services and com
munity-based employment services with local representatives of
public rehabilitation agencies and local education agencies, includ
ing; if necessary, how existing day] or employment services could be
modified to proVlOeSupported emp oyment services and community
based employment services;

J.g2 A statement describing how the county is fulfilling its respon
sibility to establish a comprehensive and coordinated system of early
intervention services as required under section 120;17, subdivisions
lla, 12, and 14;
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W (h) The amount of money proposed to be allocated to each
service; .. . ' .

W (i) An inventory, of public and private reso\lrces, including
associiiBons of volunteers, which are available .to the county for
social services; . ,

W ill .Evidence that serious consideration was given to' the
, purchase of services from private and public agencies; and

~ (k) Methods whereby community social service progranis will
be monitored and evaluated by the county. '"

Sec, 62. [268.912] [HEAD START PROGRAM.]

The department of jobs and training is the state agency respon
sible for administering; the head start program. The commissioner of
Jobs and training may make grairsto pUb~ic or private nonprofit
ag;enCleS for the pliijiOse of provi ingsupp emental fundS for the
federal head start program. ' ,, " , "

Sec. 63. [268.913] [DEFINITIONS.]

Subdivision 1. [SCOPE.] As used in sections 268.914 to 268.916,
, the terms defined in this seCtion have the mNlI~ingsgiven them.

Subd. 2. [PROGRAM ACCOUNT 20.] "Program , account 20"
means the federally designated and funded accollnt hmlted to
tr31illiig"""iCtIvlties. -- -

Subd. 3. [PROGRAM ACCOUNT 22.] "Program account 22"
means the federally designated and funded account lor basrc ser-
'~- , --, ---,--

Subd. 4. [PROGRAM ACCOUNT 26.] "Program account 26"
means tl>e federally designated and funded account that can only be
used toprovide speci>;!l services to handicapped diagnosellchildren. '

Subd. 5. [START"UP COSTS.] "Start-u~ costs" means one-time
costs incurred in expanding services to ad itiOiiiiI ChlIdTen; .

Sec. 64. [268.914] [DISTRIBUTION OF APPROPRIATION.] ,

(a)T!>e commissioner of jobs and training shall distribute money
appro~riated for that purpose tOliead start program ~antees to
expan~ services t01OWCincome cllliaren: Money must be"located to
each proi'Tt head start grantee in existence on the ef'!ective date OI
thIS act. he money must be initIally aliocated!Q 10calage)iCles
based on the agencies' share of the statewide total number of
IoW-lncome children three to five years old. A head start grantee
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shall be funded at ~ ~ child rate equal to its contracted federally
funded level for program account~ program account 26, and the
base amount of program account 20, at the start of the state fiscal
liear. The commissioner may provKleadd1tlonarIundmg tograiiteeS
or start-up costs incurred !?x grantees due to the increased number

of children to be served. Before paymg money to the ~antees, the
commissioner shall noti~ each granteeof its inffiaIalocation, how
the money must be use ,arur the number oflOW:income children
that must be servedwithtnea1lOcation. Each grantee must notify
the commissionermthe nuIDber ofadditiolliillOw-income children it
will be able to serve-:-Yor any J':!"antee that cannot serve additional
ChITdren to its full allocation;the· commissioner. s1liiIlreduce the
allocationproporlliinately. Moneyavailable after the mitial alloca
tions are reduced must he redistributed to eIIgililegrantees.

(b) .!d.E to 11 percent of the funds appropriated annually mfy be
usM to provide grants to 10cal"lieiiO start agencies to provide unds
for innovative programs \1eSlgiie(1eitber to target head start re
sources to particular at-risk~ of children or tolerovRle services
in addition to those currently allowable underIei eral head start
regulations. The commissioner shall awanrtiinds for innovative
programs under this paragraph on a competitIvel>asis.

Sec. 65. [268.915] [FEDERAL REQUIREMENTS.]

Grantees and the commissioner shall comply with federal regu
lations governin~ the federal head start program, exceg~ for inno
vative programsullifed under sectIon 268.914, paraJ':!"ap (OJ,"which
may operate differently than federal head start regulatIOns. .

Sec. 66. [268.916] [REPORTS.]

Each pantee shall submit an annual report to the commissioner
onthetormat designated h TIle commissioner, including program
information report data. ~ Jaiiuary 10f each yejr

ii
the commis

sioner .shall prepare an annual leport to the. hell, t and human
services committees or the legis ature concerning the uses and
impact of head start supjiIemental funding, or summary 01lilnova-
tive programs, and the results of lIinovative programs. .

Sec. 67. Minnesota Statutes 1988, section 297.13, subdivision 1, is
amended to read: .

Subdivision 1. [CIGARETTE TAX APPORTlONMENT.] Revenues
received from taxes, penalties, and interest under sections 297.01 to
297.13 and from license fees and miscellaneous sources of revenue
shall be deposited by the commissioner of revenue in a separate. and
special fund, designated as the tobacco tax revenue fund, in the state
treasury and credited as follows: .
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. (a) first to the general obligation special tax bond debt service
account in each fiscal year the amount required to increase the
balance on hand in the account on each December 1 to an amount
equal to the full amount of principal and interest to.come due on all
outstanding bonds whosedebtservice.is payable primarily from the
proceeds of the tax to and including the second following July 1; and

(b) after therequirements of paragraph (a) have been met:

(1) the revenue produced by one mill of the tax on cigarettes
weighing not more than-three pounds a thousand and two mills of
the tax on cigarettes weighing more than three pounds a thousand
mustbe credited to the-Minnesota futureresources account;

(2) the revenue produced by two mills of the tax on cigarettes
weighing not more than three pounds a thousand and four mills of
the tax on cigarettes weighing more than three pounds a thousand
must be credited to the Minnesota state water pollution control fund
created in section 116.16, .provided that, if the tax on cigarettes
imposed by United States Code, title 26, section 5701, as amended, .
is reduced after June 1, 1985, an additional one mill of the tax on
cigarettes weighing not more than three pounds a thousand and two
mills of the tax on cigarettes weighing more than three pounds a
thousand must be credited to the Minnesota state water pollution
control fund created in section 116.16 less any amount credited to
the general obligation special tax debt service account under para
graph (a), with respect to bonds issued for the prevention, control,
and abatement ofwaterpollut.ion;

(3) the Fe'ienHe pFodHeed hy ene mill ef the .iIH< en eigaFettes
weighing net _ than three P8HHds.. thousand aM two mills ef
the iIH< en eigaFettes weighing _ than three pOHnds a thousand
must be eFedited to a flllhlie health fund.; provided that if the iIH< en
eigaFettes imposed hy United.mates Ge<Je,·title~ seetion~ as
amended, is FedHeed afteF Jifne -l-, 198I>, an additional k,'o tenths of
ene mill ef the iIH< en eigaFettes weighing net niere than three
pounds .. thousand aM an additional lOuF tenths ef ene mill ef the
iIH< en eigaFettes weighing _ than·three po>mds a thoHsand must
be eFeditedto the. flllhlie health I\md;

W the balance of the revenues derived from taxes, penalties, and
interest under sections 297.01 to 297.13 and from license fees and
miscellaneous sources of revenue shall be credited to the general
fund.

Sec. 68. [COMMUNITY ACTION PROGRAM LEGISLATIVE
TASK FORCE,j

Subdivision 1. [PURPOSE,j On this. 25th anniversary of the
Economic Opportunity Act of1964, the legislature recognizes. the
need to evaluate how Minnesota' can, through community action
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programs, meet the needs· of its low-income residents and provide
them with opportunities to escape poverty. With the population of"
IOW=lncome residents· increasing, and federal financial support for
community action programs decreasing, the legislature must eval
uate the abillty of community action furograms to serve low-income
resIlIents. T e purpose of the task orce 1iJ to chart a course for
community action programs to ensure that the needs onow-income
residents -are -met.

Subd. 2. [MEMBERSHIP] There is established a legislative task
force consisting of five memlJerSof the house of representatives
appointed ~ the speaker of the house and five members of the
senate appomted. ~ the senate majority leader. At least two
memoers should be of the mliiOilly caucus.. - -- --

Subd. 3. [CHAIR.] The members of the task force shall elect one
memw to serve as chair of the task force-.-. ----- --- --

-------------

. Subd. 4. [STAFl':] The task force shall USe legislative staff to carry
out its duties. .

Subd. 5. [DUTIES.] The task force shall examine the role and
future ofcommunity action "jiTI)gramsiii1\finnesota. The task force
shall examine and make recommendations on how community
action programs can better address the needs of Minnesota's low
income residents. The task force shall also examine programs,
advocacy efforts, fiiilding trends, and local initiatives to reduce
poverty, as well as the state's role-in supporting community action
~rograms in Minnesota. The task fuce shall submit" report on its
mdings and recommendations to the Ieglslature by January 15,

1990.

Sec. 69. [REPEALER.]

Subdivision 1. Minnesota Statutes 1988, sections 246.50, subdivi
sions 3a, 4a, and 9; 256.969, subdlvlsi0riS2a, 3, 4, 5, and 6; 256B.69,
Sti1Xfimions 12,13, 14, and 15; and 256E.08;-suhlliVision 9, are
repealed. - - - -- -- -- - -

Subd. 2. Mimiesota Statutes 1988,section 256B.17, subdivisions
1, 2, 3, 4, 5, 6, and 8, are repealed.

Subd. 3. Minnesota Statutes 1988, section 256B.17, subdivision 7,
i>l ~Ied,effective October 1, 1989.

Sec. 70. [EFFECTIVE DATE.]

Section 1 is effective for claims filed with the insurer after June
30,1989. - ----- ----
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Section 5 is effective retroactive to December 28, 1988.

Section 43 ~ effective July h 1988, for all assets transferred on or
after that date except for interspousartransfers under section
206B.17, sull<lIVision 7. --

Section 46 ~effective September h 1989.

Section 53 ~ effective for all appeals that are filed after June 30,
1989.

Sections 62 to 66 are effective the day following final enactment.

Sec. 71. [INSTRUCTION TO REVISOR.]

In Minnesota Statutes 1989 SUpplement and subsequent editions
of the statutes, the revisor of statutes shaUchange, the words
"reSIdent" and "patlent," wherever they arrear in Minnesota Stat
utes, sections 246.50 to 246.55, to "client.' .-- --

Delete the title and insert:

"A bill for ,an act relating to human services; providingfor
eligibility changes in the medical' assistance, general' assistance
medical care, and children's health plan programs; clarifying exist
ing eligibility requirements; providing for coordination of benefits
with the children's health plan; establishing a legislative task force
to study community actionprqgrams; clarifying and adjusting
administrative and judicial review procedures; providing for certain
changes in the administration of the medical assistance demonstra
tion project; clarifying methods for determining cost of care in state
hospitals; providing for distribution of money to head start pro
grams; making, changes in the community social services act;
amending Minnesota Statutes 1988, sections 62A.045; 62A.046;
145.61, subdivision 5; 145.63; 148B.32, subdivision 2; 214.06, sub
division 1; 246.50, subdivisions 3, 4; and 5; 246.54; 252.291"subdi-·
vision 2; 252A6, subdivisions 1, 2, 3, 4, 6, and 12; 252A7; 256.045,
subdivisions 1, 3, 4, 4a, 5, 6, 7, 10, and by adding a subdivision;
256.969; 256B.031, subdivision 5; 256B.04, subdivision 14;
256B.055, subdivisions 7 and 8; 256B.056, SUbdivisions 3, 4, and 5;
256B.062; 256B.0625, subdivision 13, and by adding a subdivision;
256B.092, subdivision 7; 256B.14; 256B.69, subdivisiond; 256B.501,
subdivisions 3 and 3g;256B.69,subdivisions 5, 11, and by adding a
SUbdivision; 256D.03, subdivisions 3 and 4; 256E.03, subdivision 2;
256E.05,' subdivision 3; 256E.08, subdivision 5; 256E.Ofj, subdivi
sions 1 and 3; and 297.13, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapters 246; 256; 256B; and 268;
repealing Minnesota Statutes 1988, sections 246.50, subdivisions
3a, 4a, and 9; 256.969, subdivisions 2a, 3,4, 5, and 6; 256B.69,
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subdivisions 12, 13, 14, and 15; 256E.08, subdivision 9; 256B.17,
subdivisions 1, 2, 3, 4, 5, 6, 7, and8." ,

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 1197, A bill for an act relating to Minnesota Statutes;
correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating' certain redundant" conflicting, and super
seded provisions; making miscellaneous technical corrections to
statutes and other laws; 'amending Minnesota Statutes 1988, sec
tions 10A.Ol, subdivisions 5 and Hi; 10A.32, subdivision3a; 13.46,
subdivision 2; 13.75, subdivision 2; 16A.26; 16B.28, subdivision 3;
18B.25, subdivision 4; 45.028, subdivision 1; 69,32; 105.81;
115A.195; 115C.08, subdivision 3; 116.44, subdivision 1; 122.23,
subdivision 18; 122.96, subdivision 3; 124.646, subdivision 1;
124A.24; 124A.27, subdivision 1; 127.35; 136C.61, subdivision 1;
136D.27, subdivision 3; 136D.71; 136D.74, subdivision 2b;
136D.741, subdivision 4; 136D.87, subdivision 3; 141.35; 144.122;
144.335, subdivision' 2; 145A.07, subdivision 1; 145A.13; 157.03;
168.33, subdivision 2; 168A.24, subdivision 2; 168A.29, subdivision
3; 169.345, subdivision 2; 176.081, subdivision 1; 176.101, subdivi
sion 3e; 176.131, subdivision 1; 176,~21,subdivision 7; 205.065,
subdivision 1;205.18, subdivision 2; 21tB.15, subdivision 4;,214.01;
subdivision 2; 245.77; 256.01, subdivision 2; 256.991; 256B.69,
subdivision 16; 256D.03, subdivision 4;' 256G.02, subdivision 4;
256G.06; 257.354, subdivision 4; 268.04, subdivision 32; 268.10,
subdivision 1; 272.02, subdivision 1; 273.124, subdivision 6;290.05,
subdivision 3; 290.92, subdivision 23; 297.07, subdivision 3; 297.35,
subdivision 3; 298.2211, subdivision 1; 308.11; 340A.414, subdivi
sion 6;' 349.213, subdivision 2; 352.01, subdivision 2b; 353.01,
subdivision 2a; 363.06, subdivision 4; 383B.229; 383B.77; 383C.331;

" 383C.334; 469.P721; 469.121, subdivision 1; 469.129, subdivision 1;
471.562, subdivision 4; 471.563; 473:605, subdivision 2; 473.845,
subdivision 1; 474A.02, subdivision 18; 480A.02, subdivision 7;
485.018, subdivision 2; 515A.3_115; 525.94, subdivision 3; 548.09,
subdivision 2; 604.02, subdivision 1; 609.506, subdivision 1; and
611A.53, subdivision 1; reenacting Minnesota Statutes 1988, section
80A.14, subdivision 18; repealing Minnesota Statutes 1988, sections
260.125, subdivision 6; 326.01, subdivision 21; and 362A.08; amend
ing Laws 1976, chapter 134, section,79; Laws 1988, chapter 640,
section 5; and chapter 719, article 12, section 29; repealing Laws
1965, chapter 267, section 1; Laws 1971, chapter 830, section 7; Laws
1976, chapter 2, section 62; chapter 134, section 2; chapter 163,
section 10; and chapter 173, section 53; Laws 1977, chapter 35,
section 8; Laws 1978, chapter 496, section 1; and chapter 706, section
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31; Laws 1979, chapter 48, section 2; and chapter 184, section 3;
Laws 1981, chapter 271, section 1; Laws 1982, chapter 514, section
15; Laws 1983, chapter 242, section 1; chapter 247, section 38;
chapter 289, section 4; chapter 290, sections 2 and 3; chapter 299,
section 26; and chapter 303, sections 21 and 22;L'\ws 1984, chapter
654, article 2, section 117; Laws 1986, chapter 312, section 1; chapter
400, section 43; and chapter 452, section 17; Laws 1986, First Special,
Session chapter 3, article 1, sections 74 and 79; and Laws 1987,
chapter 268, article 5, section 5; chapter 384, article 2, section 25;
chapter 385, section 7; chapter 403, article 5, section 1; and chapter
404, section 138.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1220, A bill for an act relating to economic development;
providing for funding to the Minnesota marketplace program; ap
propriating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1240, A billTor an act relating to economic development;
providing for funding of a grant to a nonprofit technologytransfer;
applied research, and economic development organjzation.appropri
ating money.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
wbich was referred: '

H. F. No. 1241, A bill for an act relating to public health; changing
the structure and authorities of the Minnesota Institute for Addic
tion and Stress Research; amending Minnesota Statutes 1988,
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sections 152A.Ol, subdivisions 1, 2, 3, 6, and by adding subdivisions;
152A.02; 152A.03; and 152A.04; repealing Laws 1988, chapter 689,
article 2, section 269, subdivision 5.

Reported the same back with the following amendments:

page 2, line 3, after "appointment" insert "Qy the governor who
shall consider the recommendations"

Page 2, line 16, after the period insert "The board must also
include at least one !"y person."

Page 3, delete lines 7 to 21, and insert:

"Subd.8. [DATA PRACTICES.] Institute data ~govemedQythe
Minnesota government data practices act under the provisionSOf
chapter 13."

Page 3, line 33, after "Em~yees" insert "in state bargaining
units 2, 3, 4, 6, and 7 as defin in section 179A.I0, subdivision 2,
areTnthe C1assiTIea service and subject to chapters 43A and 179A.
AlTother employees" - -----

Page 6, delete lines 5 to 11

With the recommendation that when so amended the hill pass and
he re-referred to the Committee on Appropriations.

The report was adopted.

Ogren from the Committee on Health and Human Services to
which was referred:

H. F. No. 1246, A bill for an act relating to children; creating a
statewide grant program to provide neighborhood-based support to
enhance the health, development, and school readiness of preschool
children; appropriating money; proposing coding for new law in
Minnesota Statutes, chapter 145.

Reported the same back with the following amendments:

Page 2, line 15, delete "and"

Page 2, line 16, after "collaboration'linsert "1. and tHe training of
community residents"

Page 3, line 21, delete "six" and insert "three"

Page 5, after line 5, insert:
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"Subd. 5. [NEIGHBORHOOD INVOLVEMENT.] Priority inhir
i!!g shall be given to residents of the neighborhood or communit~to
~ servedtor any professional or nonprofessional positions fun ed.
with these grants."

Page 5, line' 6, delete "~" and insert "Q"

Page 5, line 20, delete "Q" and- insert "7.."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1336, A bill for an act relating to metropolitan airport
planning; requiring various actions, plans, and reports by,' the
metropolitan council and the metropolitan airports commission;
expanding the membership.of the commission; establishing a state
advisory council on metropolitan airport planning; amending Min
nesota Statutes 1988, sections 473.604, 'subdivision 1; and 473.621,
subdivision La; proposing coding for new law in Minnesota Statutes,
chapter 473.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [473.155] [AVIATION PLANNING.]

Subdivision 1. [AVIATION PLANNING ASSESSMENT.]~ Feb
ruary 15 of each year, the council shall prepare" long-range
assessment of air transportation trends and faetQrs that may affect
major airport development in the metropolitan area for" prospec
tive 30-year period. The counei1shall involve the airports commis
sion in preparing the assessment and shall take. into consideration
the airport development imd operations plans and activities of the
commission. . - - - "

Snbd. 2: [AVIATION PLAN.] ~ February 1, 1990, the council
shall amend the aviation chapter of the metropolitan development
guide to incorporate policies and stra.tegies .:that -will ensure "
comprehensive, .coordinated, continuing, thorough, and timely _in
'vestigation and evaluation of alternatives for major airport devel
opment in the metropolitan area for" pros3ective 30-year period.
The alternatives to be examined must inc ude both -the airport
liiiprovements andeohallcements-ofcapacity that-may'benec~8sary
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at the existing airport and the location and development of ~ new
airport.

Subd. 3. [SEARCH AREA.) !l.Y January !, 1992, the council, in .
consultation with the airports commission, shiil((lesignate an area
within the metropolitan area as ~ search area for ~ major new
airport.

Subd. 4. [LEGISLATIVE REPORTS.) (a) Until the activities
reQiili'ed~ seCtion 3, subdivision 3, and sectIOn 4 are'completed,the
council shaIl ""I"'!! to the legislature~ February 15 of each rear on
the resUItSOf1Jit' aviation planning activities of the counci unlleT
this section. The report must include ~ summary of expenditures
and sources of funding for the activities.

(b) !l.Y February 1, 1990, the council shall report to the.legislature
recommending methii<lSanQlegislative actions that would be nec
essary to protect ~ new airport search area from conflicting devel
opment, to protect and control development on land at and around a
site for ~ major new airport, and to inhibit land speculation and
reduce incentives for land specUlation in the airport area.

(c) !l.Y February 1, 1991, the council shall reprtto the legislature
on the general availability of suitable land in t e metropolitan area
for ~ new airport. !f the council finds that sufficient land may not be
available in the area, the council shaIl describe the legal and
institutional clla:ntes that would be required to extend the search
for ~ suitable site eyond the boulliIaries of the metropom:an area.

. (d) !l.Y March !, 1990, after consulting with the airports commis
sion, the federal aviation administration, industrli representatives,
and other persons, the council shall report to LJ'·legislature on
assumptions and methods that will be used~ the council to forecast
demand for air travel and capacity needs at major airport facilities
in the metropolitan area for ~prospective 30-year period. The
council shall involve the airports commission in preparing. the
report and shall take into consideration the assumptions and
methods used ~ the commission in preparing forecasts for airport
development and operations purposes.

(e) !l.Y March !, 1990, the council shall report to the legislature
analyzing and making recommendations on long-range aviation
goals for the major airport facility in the metropolitan area for ~

prospective 30-year period. The report must address goals for safety,
environmental impact, and service, including ground access and the
airport capacity required to maintain and enhance servICelevels to
other states and countries and to nonmetropolitan areas of the state.

CD !l.Y January 1, 1993, the council shall report to the legislature
on policies for the reuse of the existing major airport site should ~

new major airport be developed.
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. ~ At least 60 dar before submitting a report to the legislature,
the counCITShal1 su mIt a draft of the re~rt to ·the state adVISOry
council crea~!>y section 7, for review an. comment. This require-

. ment does not~ to the report under paragraph·(a).

Sec. 2. Minnesota Statutes1988, section 473.604, subdivision 1, is
amended to read:

Subdivision 1. The commission consists of:.

(1) the mayor of each of the cities, or a qualified voter appointed by
the mayor, for the term of office as mayor;

(2) a number of members appointed from precincts equal or
nearest to but not exceeding half the .number of districts which are
provided by law for the selection of members of the metropolitan
council in section 473.123. Each member shall be· a resident of the
precinct represented. The members shall be appointed by the gOV

.ernor as follows: a number as near as possible to one-fourth, for a
term of one year; a similar number for a term of two years; a similar
number for a term- of three years; and a similar number' for a, term
offouryears, all of which terms shall commence on July 1, 1981. The
successors of each member shall be appointed for four-year terms
commencing in July of each fourth year after the expiration of the
original term. Before making an appointment.' the governor shall
consult with each member of the legislature from the precinct for
which the member is to be appointed, to solicit the legislator's
recommendation on the appointment; aD<!

(3) four members appointed from outside ofthe metropolitan area
to reflect fairly the various regions and interests throughout the
state that are affected fui: the oP!'ration of the commission's jajor
airport andalrport system. Two of these memoors must be resi ents
of statutory or home rule cfi3rter cities, towns, or counties contain
~ an airport deSigiIated by the commissioner of transportation as
~. key alrJiort. The other two must be residents of statutory or home
rule charter cities, towns, or counties containing an airport desig
nated !>y the commissioner of transportation as an interllIediate
airport. The members must be appointed !>y the governor as follows:
one for ~ term ofone yefr, one for ~ term oftWQ11aft' one for ~ term
of three years, and one or ~ tern offour years. _I~ the terms start
onruly!... 1989. The successors of each member must be appomtea
to our-year terms commencing on JU7 ! of each fourth year after
the expiration of the original term. Be ore making an appointment,
the governor shall consult each member of the legislature represent
~ the municipality or COUtty from which the member if; to be
appointed, to solicit the legIS ator's recommendation on the appoint
ment; and

(4) a chair appointed by the governor for a term of four years. The
chair may be removed at the. pleasure of the governor,
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. .

Sec,3. [473.616) [COMPREHENSIVE AIRPORT PLANNING.)

Subdivision L [WOLD-,CHAMBERLAIN PLAN,] (a) !!y January
h 1991, the commission shall adopt a long-term comprehensive plan
for the international airport at its eJ<;isting location. Tbe plan mnst
describe:

(1) aviation demand;

(2) airport capacity limits and potential;

(3) facilities requirements;

(4) !'c plan for physicaldevelopment, including financial estimates
and a tentative development schedule;

(5) airport operational characteristics;

(6) compatibility with metropolitan and local physical facility
systems;

(7) environmental effects;

. (9) the effect on the neighboring communities.

The plan must satisfy air transportation needs for ~ prospective
20"year penoa. At the same time, the commission shall adopt !'c
concept plan for the airport, including an estimate of facilities
requirements, to satisfy air transportation needs for an additional
ten-year period. The air transportation needs identified in the plans
must be consistent with the long-term' air transportation needs
projected by the councrr:-The plans must be updated at least every
five years. The plans must be amended as necessary to reflect
changes in trends and conditions, facilities requirements, and
development plans and schedules. The plans are subject to sections
473.165 and 473.611.

(b) Until January 1, 1996, or until the commission has completed
the activities required h subdivision ;l. and section 4, whichever
occurs first, the commission may construct ~ new runway or ~ new,
expanded, or relocated terminal facility ~ the commission deter
mines that construction of the runway or facility is: (1) necessary
and prudent, considering the current and projected demand for
service and related capacity requirements, and (2) consistent with a
potential legislative decision, made promptly after the legislature
receives the reports required under subdivision 3 and section 4, that
the commission should proceed as expeditiously as iEl practicable to
acquire and construct a new airport. The commission shall make its
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detel'1Ilinationfu: resolt"tion,containingfindingsoffact and conclu
sions. Before making its determination, thecommissionshall hold~
pubhclWiiTIlg on the question. The hearing mllY be held separately
or in conjunction with-:any othe,iliearing required on the:Rroiect, as
the commission deems appropriate. The commission sha contract
with the.state office ofadministrahvenearin@ for the services of an
iidiiiiiilstrattve law Judge to conduct and rep0'1l on the hearing. The
report of the aamimstrative law judge to te commission must
contamlinaIngs of fact and. collclusions. The report must be com
pleted within 90 daysofthe day that the commission enters the
contract for services witntnestlite office of a\lministrativenearings.

. . .. - ". ': .

'. Subd. 2. [NEW AIRPORT; CONCEPTUAL DESIGN STUDY AND
PLAN1~March 1, 1990, the commission, in consultation with the
council.. shaIrCoffiPIete ~ study of facilities requirements,airir
functioning;-and conceptual design for .~ jajor new ai~rt. ~
January 1, 1991, the commission shall comp ete a conce~tua ~esign
plan for ~ ma:rornew airport. The conceptuaLdesign stu y an p an
inust satisfy air tra~sportation needsfo~ ~ prospectiv~30-year

penod,conslstent withithe long-term air. transportation needs
prOJected~ the couii"Ci"l:The conceptual design planhmust include an
analysis of estimated costs, potentialfinancing met iOdS"and sources
of public and private tUiidffig,and cost allocation issues and options.
The cou~cil shall us,: the ctesife1 stud:y and plan ~iieVaTuatingareas
for locatmg a new aIrport~ sectIOn 1, subdIVIsIOn 3.

Subd. 3.' [NEW AIRPORT; SITE SELECTION; COMI'REHEN- .
SIVEt'1AN:] Withih four year! following the council's desi nation
of a search area under section , thecomJTlission shall: (l se ect a
SIte for a raJo!' new airport mtli"e'search area desJ"@a1e<l"E1Iie
counCIT; (2 preparea comprenellSiVe plan and schedule, includIDg
financiafPlans, for tne development of~ major airport at that SIte
for ~ ros ective 20-year period followinfi ~ decision to develo~ ~
new ,aIrport;~ prepare an estimate offaclities requirements an ~
concept· Pi, for development of the airport for an additional ten
years; and 4fiirepare and submit for a\lministrative review the
environmental documents that are required for site acquisition,

Subd. 4. [LEGISLATIVE REPORTS.] (a) Until the activities
reqmred~ subdivision 3 an.d section.4 arecompIeted,the commis
sion shall ref:(rt

h
to the legislature~ ·FebnIary 15 of each year on

the resorts ~ t e airport plannmg activities of the commission
under this section. The re.po1 must incl~~e.a summary of expendi

. tures an4 sources o11'Undmg orthe actiVIties.'

(b) .!!x March h 1990, the commission shall report to the legisla
ture on the concT(fesi1'i study for ~ major new airport,
pre~aredunder sub VIsion 2.~ Januaryl, 1991, the commission

. sha~l rerart to the legislature on the concepfilli.ldesign plan pre-
pared un er su6dIV,sIOn 2.. .' .
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(c) At least 60 t51beforesubmittin~a report to. the legislature,
the commission.~ Siiliiillt a draft Q... The report to .the adVIsory
council create<! !>,}': section 7, for review aiidcomment. TIlls require
ment does not~ to the report under paragraph (a~.

Sec. 4. [473.618] [AmpORT PLANNING AND DEVELOPMENT
REPORT.]

Within 180 days after the completion of the- actions required!>,}':
section 3, subdivision 3, the metropolitan Council and the airports
commission shall repor\ to the legislature on the rong-range ~lan
ning and devewpment 0 i~Q!: airport facIlitieSTn. the metropo ltan
area. The report must inc u e the recommendations of the agencies
on major airport· development in the metropolItan area for a
Prospective 30-year period and on acgmring.~ site for a ma~or new
airport. The report must inClude an analysis.orthecllect Q... ~ new
airport on ~resent and proposed faC1lities at the eXIsting airport and
on the Ioea , re~o:p.al, and state economiesThe repor must contain
the recommen ations of the agencies on llilancia plliiiiling and
financing for a major new airport, incliid"ing:.costj cost allocation;
amortization Of major improvements at the existing ai~ort before a
transfer of operations; financing methOQslmd sources0' public and
private funds; lease agreements and user cnarges at a new airport;
and ~ method of capturing for publi.cuses a.portion Ofthereverome
from development aroun ~ new aIrport. At least 60 ClanS before
submitting the repart to .the Jegislature, the agencies sha submit
the report to the a visory council creat;eiffu sectIOn '!..L for review
and .comment. . "

Sec. 5. [473.619] [PLANNING ADMINISTRATION.]

Subdivision 1. [INTEJ;lAGENCY AGREEMENT.] The metropoli
tan council anathe airports commission shall enter into an inter'
governmental agreement fu: July h 1989."'The agreement must
establish ~ process and a%ency responSIbffitiesrorcomprehensive
and coordinated planning or major airport development, conSIstent
with' the requirements ofthis section and sectIons ! to 4. The
agreement must establish ~ joint committee composed of'1>oard
members of the two agencies to oversee' implementation of the
agreement.

Subd. 2, [SCOPE OF WORK REPORT.] The metropolitan council
and the mrports commission shall prepare a 'fCOP\()f work report
tfi:at describes the general scope and schedule 0 Wor and the topics
to .be addressed in the planning and stUd), tasks required of the
agencies under sections! to 4. !!r Septem er 1, 1989, the repfrt
must be sU"biiillted'to the aavisory councIl created !>,}': section 7, Or
review and comment. The advisory council has 90 days to complete
its review;

Subd. 3. [FEDERAL PARTICIPATION.] Themetropolitan council
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and the aip'pts ~omin!ssion shall'mak~maximumuse of avail
able. re<rera funding tor theIr activities under sechonsTto. 4.

Subd.. 4. [CONSULTATION.] .The metropolitan council and the'
airports' commission shall prepare. the p~ns and reports under
sections 1 to 4 in consiiIfiiBon with eacn at er, tlieCommissioner of
transportation, the federal aviationaaministraJlOD., industry repre
sentatives, and other interested persons.

Subd. 5. [COMMENCEMENT.] In order to meet the planning
deadlin",s prescribed in sections 1 to 4, the agencies ~ay begin
preparing plans -and studIes immeaiatery,"WIthout wmtmg for the
completion of the interagency agreement or the completion ana
review of the scope of work report. . '. - .' .

Sec. 6, MinnesotaStatutes 1988, section 473.621, subdivi~ion-Ia,
is amended to read:' .

Subd. La. [RELATIONSHIP TO LEGISLATURE.] The commis
sion shall be held accountable to the legislature in its activities,
plans, policies, and programs. It shall report each session to appro
priate committees of the legislature as to its activities, plans,
policies, and programs and shall make other reports and recommen
dations which the legislature or its committees deem appropriate.
'I'he ee......i.ssiea shall adept a le..g ter... ee"'Pfefle..eive pla..-ffiF the
Mi....eapelis St.l'aaI I..teFHatieaal NFI'eFt. 'I'he pIaa'lflllSt deseribe,
in the <legFee af EletaiIthat the ee...missie.. deeHls apprepriate~ at
least a IlFeSjleetive te.. year peried, the fellewi!,!!.

W aviatie.. de..._d;

~ aiFl'eFt eapaeity, i..el..di..g e"'1irea... e..tal, f....way, te ......inal,
and atheF !aeters releva..t te eapaeity;

f3j a pIaa and fia_eial estimates ffiF physieal develepme..t;

{&}. e""",atibilitywith the eapaeity af....etFSpelitaR and :leeaI
pbysieal !aeility syste..,s;

mthe effeet .... the aeighberiag ee......>iftities.

'I'he pIaa IflllSt 00 s..b... itted te the legislatllFeby Deee...ber :H,
1988, and 00 ..pdated at least eveFy five yeaFB thereafter. 'I'he pla..
is SlIl3jeet te seetieRs 473.11>5 and 4n-GIl.

Sec. 7. [STATE ADVISORY COUNCIL.]
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Subdivision 1. [ESTABLISHMENT; PURPOSE.] A state of Min
nesota advisoricouncil on metropolitan airport plann"isestab
lished to provCe a forum at the state level for education,iscuSslOll,
and adVice on tne reports prepared for the legislature !ix the
metropolitan council and metropolitan airports commission.

Subd. 2. [AUTHORITY; DUTIES.] (a) The advisory council shall
revwwand comment on the scope of work report required by secuon
5, subdivision 2.

(b) The advisory council shall review and cominent on the reports
totlie legislature required fu: section 1, subdivisipn 4, section 3,
subCllvision ±t and section 4. . .

(c) The .advisory counc~l mw co.n~nct.p}'blic meetings, on the
reports to Inform the publIc an solICIt OpInIOn. '

(d) The advisory council may request interim briefings on work in
progress.

Subd. 3. [MEMBERSHIP.] The members of the advisory council
are:

" (1) six legislators, three members of the senate and three mem
bers, of the house of representatIves, appoirtte<rbJ the customary
appointing authOrity of each house;

(2) the commissioners of transportation, ,planning, the p?llution
contrOTlIgency, and trade and economic development, or their
designees;

(3) two metropolitan council members, appointed Qy the metro"
poman council, at least one from !'o district directly affected fu: the
International airport;

(4) two members of the ,metrop?litan airports commission, ~
sointe(fljJ the airports commission, at least one from !'o district

irectly affected!ix the international airport;

, (5) two representatives ~ftiIe aviation industry, app?inted Qythe
metropolitan council; " ,

(6) four persons, who are not eligible for selection under other
clauses appointed as follows: two~ersons ir'0intea Qythe custom
ary appointIng auih'ority of each OUBe of te legislature,-one from
the metropolitan area and the other from elsewhere in the state; and

(7) a representative of the federal aviation administration and
persons representmg memoors of Congress from the state, servTrig
ex OffiCIO. '----
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Members serve at the pleasure of the appointing authority.

Subd. 4. [CHAlRS.lThe legislative appointing authorities shall
each designate a legislative appointee to' serve as ~ co-chair of the
advisory council.

Subd, 5. [ADMINISTRATION.] On the request of the advisory
coiificll, legislative staff offices ana the state ana metropolitan
agencies re!desented on the advisory council shall provide admin-
istrative an staff assistance. .

.Subd. 6. [TERMINATION.] The adviso~council ceases to exist
wnentlieactions. re(ntired~seCtion 3, sri ivision 3, arid sectiOil4
are coillpleted... '. . .

Sec. 8. [COMPLIANCE WITH OTHER LAWS.]

Nothing in sections 1 to 9 relieves the commission or the council
of any duties or responsmiITties other"Wlse imposed~ law.

Sec. 9. [APPLICATION.]

Sections 1 to ~~ in the counties of Anoka, Carver, Dakota,
Hennepin, Ramse.v,-Scott, ana: Washington."

Withthe recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

. Long from the Committee on 'Iaxesto which was referred:

H. F. No. 1357, A bill for an act relating to taxation; liquor;
changing the time limit for certain claims for refund; amending
Minnesota Statutes 1988, section 297C.06, subdivisions 2 and 5.

Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Jacobs from the Committee On Regulated Industries to which was
refurred: .

H. F. No. 1405, A bill for an act relating to liquor; requiring notice
and hearing before liquor license fees are increased; amending
Minnesota Statutes 1988, section 340AA08, by adding a subdivi
sion.
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Reported the same back with' the recommendation that the bill
pass.

The report was adopted.

Begich from the Committee on Labor-Management Relations to
which was referred:

H. F. No. 1415, A bill for an aet relating to workers' compensation;
regulating insurance for truckers and loggers; imposing a tax on
certain purchasers of wood to subsidize insurance costs of loggers;
regulating coverages and rates; appropriating money; amending
Minnesota Statutes 1988, sections 79.251, subdivision 3; 79.252, by
adding a subdivision; 176.011, by adding a subdivision; 176.041,
subdivision 1; 176.102, by adding a subdivision; 176.184, by adding
a subdivision; and 176A.03, by adding a subdivision; proposing
coding fornew law in Minnesota Statutes, chapter 176; proposing
coding for new law as Minnesota Statutes, chapter 297E.

,Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section L Minnesota Statutes 1988, section 79.251, subdivision
3, is amended to read:

Subd, 3. [RATES.] Insureds served by the assigned risk plan shall
be charged premiums based upon a rating plan, including a merit
rating plan adopted by the commissioner by rule. The commissioner
shall annually, not later than January 1 of each year, establish the
schedule of rates applicable to assigned risk plan business. Assigned
risk premiums shall not be lower than rates generally charged by
insurers for the business. The commissioner shall fix the compen
sation received by the agent of record. The commissioner shall
provide !! quarterly payment plan for the 10l(~ng Industry.'rhe
establishment ofthe assigned risk plan rates aRagent fees are not
subject to chapter 14. '

Sec. 2. Minnesota Statutes 1988, section 79.252, is amended by
adding a subdivision to read:

Subd. 6. [COVE,RAGE OUTSIDE STATE.] Policies issued ~the
assi~ed risk plan pursuant to this chapter mtiy ,also Frovide
worers' compensation coverage required under t e laws 0 states
other than Minnesota, incIudmg coverages commOiify known as "all
states coverage." The commissioner, on behalf of.the assigned risk
pian, may~ for and obtain any licensure required in any other
state to issue that coverage.
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Sec. 3. [79.571] [TRUCK DRIVER CLASSIFICATIONS.]

Subdivision 1. [COMBINING CERTAIN CLASSIFICATIONS.]
The purpose or-this section ~ to aP;ead the high cost of workers'
compensation I;'remiumsfor truck Mvers ailong 5! DrOader ~inge of
classifications in the truckinrooustr~Wit out unnecessarl y rais
!!!g rates in classIfiCations t at typiC,! Iy mclude employees with ~
relatiVefy low risk of injury.

The following classifications from the basic manual for workers'
compensation and emgoners. TIiiDIlity insurance, including the
Minnesota exceptions, sa becombined into one classlhcation ana
all risks in the combinecrcrassification must heCharged a uniform-=-- ----workers compensation rate:

7219 : All employees and drivers, not otherwise classified

7380 - Drivers, chauffeurs, and their helpers, not otherwise
claSsliled - commercial

8293 : Furniture moving and storage drivers

The risks in classifications 7219, 7380, and 8293, as of Januarr; 1
1989, and ani. risks after that date that would haveoeen classl led
as a rISkun er the 7219, 7380, or 8293CIiiSsification in the basIC
manuaTOfWOrkers'compenSa1Wnanaemployers liability iiiSurance
classification system in existence on January h k989, includmg the
Minnesota exceptIOns,~ be assigned to LJ: combined class
created fu: this subdiviSIOn.

Subd. 2. [MANDATORY USE OF CLASSIFICATION.] An insurer
or data service organization is prohibited from filing orlsing rates
or 5! rating system or a classwcation sisternt'or truck Mvers that
does not comply with' this section. --!! insurer or data service
organization is prohibitedlrom restructurmg or va~1Iijfthe risk
classificatIOn system to elimmate or modify the com ined C1iisSill
cation created fu: this subdivision or to remove or addf:omy categories
of risks from The combined clasSffiCation Wifhout irst obtaimng
apProVal of thecommissioner. The commiSSioner shall not approve'
a variation Ofthe unifonn clasSIfiCation system that is inconsistent
with the purpOSeof this section. -

Subd. 3. [MANDATORY EXPERIENCE RATING.] An insurer for
5! OiiSliless entity or individual engaged in the truck mving indus
!!:y. must 'use an experience rated plan. An insurer :mtiy not'exempt
from this requirement trucK:lrifbusinesses for whlc the workers'
compensation insurance premIum is less tnan ~ certain dollar
amount.

Subd. 4. [DETERMINATION OF RISK ASSIGNMENT.]. IT 5!
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dispute arises concerning whether Or not -",risk should be assigned
to the COiiilllned classification established in SUO<Ilvision 1, the
comnussioner shail determine the appropriateclassification.l£the
employer or insurer,disagrees WITh. thecomm-issioner's decision, the
employer or insurer may request -'" hearing under chapter 14 ~
filing -'" written request with the commissioner within 30 d,jYsofthe
service and filing of the decision on -'" form prescribe ~ the
commissioner. The commissioner may adopt rules to implement this
secti.on.

Sec. 4. Minnesota Statutes 1988, section 79.60, subdivision 2, is
amended to read: .

Subd. 2. [PERMITTED ACTIVITY] In addition to any other
activities not prohibited by this chapter, insurers may:

(a) Through licensed data service organizations, individually, or
with insurers commonly owned, managed, or controlled, conduct
research and collect statistics to investigate.. identify, and classify
information relating to causes or prevention of losses;

(b) Develop and use classification plans and rates based upon any
reasonable factors subject to sectipn 3; and

(c) Develop rules for the assignment of risks to classifications
subject to section 3.

Sec. 5. Minnesota Statutes 1988, section 79.61, subdivision 1, is
amended to read:

Subdivision 1. [REQUIRED ACTIVITY] Any data service organi
zation shall perform the following activities:

(a) File statistical plans, including classification definitions;
amendments to the plans, and definitions,with the commissioner
for approval, and assign each compensation risk written by its
members to its approved classification for reporting purposes subject
to section 3;

(b) Establish requirements for data reporting and monitoring
methods to maintain a high quality data base;

(c) Prepare and distribute a periodic report, in a form prescribed
by the commissioner, on ratemaking including, but not limited to
the following elements:

(i) development factors and alternative derivations; .

(ii) trend factors and alternative derivations and applications;
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(iii) pure premium relativities for the approved classification
system for which dataare reported, provided that the relativities for
insureds engaged in similar occupations and presenting substan
tially similar risks shall, if different, differ by at least ten. percent;
and

(iv) an evaluation of the effects of changes in law on loss data.

The report shall also include explicit discussion and explanation
of methodology, alternatives examined, assumptions adopted, and
areas of judgment and reasoning supporting judgments entered into,
and the effect of various combinations of these elements on indica
tions for modification of an overall pure premium rate level Change.
The pure premium relativities and rate level indications shall not
include a loading for expenses or profit and no expense or profit data
or recommendations relating to expense or profit shall be included
in the report or collected by a data service organization;

(d) Collect, compile, summarize, and distribute data from mem
bers or other sources pursuant to a statistical plan approved by the
commissioner;

(e) Prepare merit rating plan and calculate any variable factors
necessary for utilization of the plan. Such a plan may be used by any
of its members, at the option of the member provided that the
application of a plan shall not result in rates that are unfairly
discriminatory;

CD Provide loss data specific to an insured to the insured at a
reasonable cost;

(g) Distribute information to an insured or interested party that is
filed with the commissioner and is open to public inspection; and

(h) Assess its members for operating expenses on a fair and
equitable basis..

Sec. 6. Minnesota Statutes 1988, section 176.011, subdivision lla,
is amended to read:

. Subd. lla. [FAMILY FARM.]. "Family farm" means any farm
operation which (1) pays or is obligated to pay less than $8,OOl}
$20,000 in cash wages, exclusive of machine hire, to farm laborers
for services rendered during the preceding calendar year, and (2) has
total liability and medical payment coverage equal to $250,000and
$5,000, respectively, under !'c farm liability insurance policy. For
purposes of this subdivision, farm laborer does not include any
spouse, parent or child, regardless ofage, of a farmer employed by
the farmer, or any executive officer of a family farm corporation as
defined in section 500.24, subdivision 2, or any spouse, parent or
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child, regardless of age, of such an officer employed by that family
farm. corporation, or other farmers in the same community or
members of their families exchanging work. with the employer.
Notwithstanding any law to 'the contrary, a farm laborer shall not be
considered as an independent contractor for the .purposes of this
chapter; provided that a commercial baler or commercial thresher
shall be considered an independent contractor.

Sec. 7. Minnesota Statutes 1988, section 176.041, subdivision 1, is
amended to read:

Subdivision 1. [EMPLOYMENTS EXCLUDED.] This chapter
does not apply to any of the following:

(a) a person employed by a common carrier by railroad engaged in
interstate or foreign commerce and who is covered by the Federal
Employers' Liability Act,United States Code, title 45, sections .51 to
60, or other comparable federal law;

(b) a person,:tfiept a migrant worker as defined under section
181.85, employ y a l'amily farm as dellned by section 176.011,
subdivision lla;

(c) the spouse, parent, and child, regardless of age, of a farmer-
employer working for the farmer-employer; .

(d) a sole proprietor, or the spouse, parent, and child, regardless of
age, of a sole proprietor;

(e) a partner engaged in a farm operation or a partner engaged in
a business and the spouse, parent, and child, regardless of age, ora
partner in the farm operation or business;

(I) an executive officer of a family farm corporation;

(g) an executive officer of a closely held corporation having less
than 22,880 hours of payroll in the preceding calendar year, if that
executive officer owns at least 25· percent of the stock of the
corporation;

(h) a spouse, parent, or child, regardless of age, of an executive
officer of a family farm corporation as defined in section 500.24,
subdivision 2, and employed by that family farm corporation;

(i) a spouse, parent, or child, regardless of age, of an executive
officer of a closely held corporation who is referred to in paragraph
(g);

(j) another farmer ora member of the other farmer's family
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exchanging work with the farmer-employer or family farm corpora- .
. tionoperator .in the same community;

(k) a person whose employment at the time of the injury is casual
and. not in the usual course of the trade; business, profession, or
occupation of the employer; .

(I) persons who are independent contractors as defined by rules
adopted by the commissioner pursuant to section 176.83 except that
this exclusion does not apply to an. employee of an independent
contractor and does not~ to loggers, as defined in section 9,
unless the logger qualifies for exclusion under paragraph (d), (e), or
\g2<)fthis section;

(m) an officer or a member of a veterans' organization whose
employment relationship arises solely by virtue of attending meet
ings or conventions of the veterans' organization, .unless the veter
ans' organization elects by resolution to provide coverage under this
chapter for the officer or member;

(n}a person employed as a household worker in, for, or about a
private home or household who earns less than $1,000 in cash in a
three-month period from a single private home or household pro
vided that a household worker who has earned $1,000 or more from.
the household worker's present employer in a three-month period
within the previous year is covered by this chapter regardless of
whether or. not the household worker has earned $1,000 in the
present quarter;

(6) persons employed by a closely held corporation who are related
by blood or marriage, within the third degree of kindred according to
the rules of civil law, to an officer of the corporation, who is referred
to in paragraph (g), if the corporation files a written election with
the commissioner to exclude such individuals. A written election is
not required for a person who is otherwise excluded from this
chapter by this section;

(p) a nonprofit association which does not pay more than $1,000 in
salary or _wages in a year;

(q) persons covered under the Domestic Volunteer Service Act of
1973, as amended, United States Code, title 42, sections 5011, et.
seq.

Sec. 8. Minnesota Statutes 1988, section 176.102, is amended by
adding a subdivision to read:

Subd. 4a. [PILOT PROJECT.] (a) The purpose of this pilot project
is to test the impact of early and intense rehabilitation efforts in the
regulatea-motor carrier inOilstry, (truckers who are subject to
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chapter 221 as "for hire" motor carriers), which has high workers'
com~ensationcosts in karfl>eCause of difficulty in "bringing injured
emp oyees back to wor .

. (b) Within three working days after the filipg of the first reP'lrt of
InJury, the employer shall refer all trUCk dnvers In the regu ated
motor carrier industry who have not returned to work to the division
orrehabilitation services of the department ofjobs and training. The
division of rehabilitation services shall provi e immediate rehabil
itation services to those employees !! determines are not likely to
return to work within 30 days of the in~ury. The employee must
cooperate with any rehabilitation plan a opted under this section.
The employee may change to !'c different qualiTIe<ll'ehabilitation
consultant at the division of rehabilitation services but may not
change to !'c private qualified rehabilitation consultant.

(c) The rehabilitation plan under this section must give high
priority to returning the injureoemployee to work as soon as
possible. When!'c suitable~ under section 176.1Of;SiiJ.idivision 3(e)
if; not imme<:llately avaIlable, the plan should attempt to ~ the
employee back to !'c.iQ!J under section 176.101, subdivision 3(1), as
soon as possible. After the employee has returned to a ~ under
SUbdiVIsion 3(1), aOdmoiUif efforts shall be made to fino a suItable
job. At the time the plan if; develOped, the partTcij)a-nts shall
evaluate the need rorretraining, although the need may be recon
sidered at any time.

(d) Fees for the qualified rehabilitation consultant shall be paid!>,y
the division of rehabilitatIOn services and are not recoverable from
the employer or insurer. All other rehabilitaUoncosts shall be paid
!>,y the employer.

(e) The division of rehabilitation services shall report to the
legislature !>,y January 1, 1992, regarding the impact of this project
on returning injured truckers to work.

(0 This subdivision shall~ to all injuries to truck drivers from
July.!, 1989 to June 30, 1991. .

Sec. 9. [176.130] [TARGETED INDUSTRY FUND; LOGGERS.]

Subdivision!.: [DEFINITIONS.] For purposes of this section the
fonowing teTlnS have the meaning given them, except where the
context clearly indicates !'c different meaning.

(a) "Commissioner" is the commissioner of labor and industry
unless otherwise provicled-.- - -- --

(b) "Logger" if; limited to the following occupations:
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(1) timber fellers are those who employ chainsaws or other
mecnaIi1clildeViCeSmounteerOn wggingvehicles to fell or deIlliill
trees;

. (2) buckers or chippers are those who cut trees into merchantable
lengths with ~ither chainsaws -or heavier machinery including
slashers, harvesters, and processors;

(3) skidders or forwarders are those who either drlig logs or trees
to roadside landings, or load and transport logs or sort wood (fuel
wood or~ wood) to similar destinations; and .

(4) timber harvesters or processors are those who combine two or .
more of the operations listed above.

(cJ "Logging industry" means loggers and employers of loggers.

(d) "Wood mill" _means the jrimary trocessors -of wood or wood
ChIpS lliCIiiifing;lJut not limlteto, hard oard manUfactiirers, wafer
board or oriented strand board manufacturers, ~ and pap,yr
manufacturers, sawmills, and other primary manufacturers who~
the initial processing of wood purchased from loggers.

(e) "Insurer" means any insurance company that provides work
ersr-compensation coverage for loggers including the Minnesota
assigned risk plan.

Subd. 2. [ADMINISTRATION.] The commissionershalladminis
ter and enforce this chapter. Payments required !>y this chapter
shall be made on fonilS provided!>y the commissioner. The commis
sioner shall mainJain ~ separate account at the special compensa'
tion fund for thesurposes of this section and shall collect all
assessments and a locate the assessments as provided in this
section. '"

Subd. 3. [PROOF OF INSURANCE; LOGGING INDUSTRY]
PilrcJiasers of wood from the logging industry shall obtain from the
logger !'. certif'lciitlon of compliance with the mandatory insurance
requirements of this,ehapter, or reason :fi.>rexemption, on !! form
nrescribed !>y'the commissioner. Purchaser includes, but is not
tmited to, dealers and jobbers buying from the logging iMustry to

seli to wood mills· and wood mills that buy directlY from the logging
industry. Certificates obtained !>Y the purchaser shall be submitted
to the commissioner on request. The powers of inspection and
enfOrCement ",ertaining to employers under section 176.184 shall be
availa~le' wit, regard to purchasers under this section.

Subd. 4. [ASSESSMENT.] There g; imposed an assessment, at the
rate of 25 cents~ cord of wood, for every cord of wood in excess of
5,000 cords, purchased or acquired in any calenaaryear, either
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inside OT outside the state of Minnesota, !>.le.!'. wood mill located in
Minnesota. This assessment shall be paid !>.le the wood mill to the
commissioner on or before February 1 for the previous calendar year
and shall not, in any way, be recovered!>.le the wood mill from the
logging industry.

Subd. 5. [ANNUAL REPORTS; WOOD MILLS; INSURERS.] (a)
Each wood mill that purchases or acquires more than 5,000 cords of
wood in !'.calendaI'Year shaIl, on or before February 1, make and file
with the commissioner a. report setting forth the number of cords

. purchased or acquired in the preceding calendar year, and other
informatIOn the commIssioner may reguire for the proper adminis
tration of this chapter.

(b) Each insurer shall, on or before February 1, make and file with
the commissioner a report setting forth the total amount of premium
dollars received in the precedin

ft
calendar year~or providing work

ers' compensation coverage to oggers, and at er infonnation the
commissioner may require for the- proper administration of this
chapter.

Subd. 6. [ALLOCATION OF ASSESSMENT.] Money collected
under this section shall be paid !>.le the commissioner, on or before
June !.... directly to each insurer in !'. proportion equal to the
proportion that the total premium dOllars received !>.le that insurer
in the precedingcalendar year for providing workers' compensation
coverage to loggers is to the total premium dollars received !>.le all
insurers in the preceding calendar year. for providing that coverage.

Subd. 7. [USE OF ASSESSMENT BY INSURERS.]Money paid to
insurers under subdivision 6 shall be used to reimburseporrcyholdc
ers who have paid premiums for workers' compensation coverage on
loggers. The insurer shall reimburse to those policyholders !'. pro
portion of the money ecaual to the proportWilThat the policyholder's
premIum for the prece Ing calendar year ~ to the. total premium
dollars for. all such policyholders of that insurer inthepreceding
calendar year. The insurer shall reimburse the policylWIaers within
30 days after receiving payment from the commissioner. Where,
after reasonable efforts, the insurer ;" unable to locate !'. policy
holder or otherwise make payment, the payment shaU be submitted
to the commissioner of commerce as unclaimed property. Reim
bursement for the assigned risk plan shall be made !>.le the company
holding a service contract under section 79.251, subdivision 4. '

Subd. 8. [INSPECTION.] The commissioner or duly authorized
emJlIOYees may, at all reasOllable hours, enter in and upon the
premIses of !! wow mill or an insurer and examine books, papers,
and records to determine whether the assessment has been properly
paid or properly reim/>ursed.

SuM. 9. [PENALTIES; WOOD MILLS.] Where the assessment
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provided for in this chapter is not paid on or before February 1 of the
year when uue and payable, the commissioner may impose penal
ties, as provided in section 176.129, subdivision 10.

SuM, 10. [PENALTIES; INSURERS.] Where the reimbursement
prOvliled for in this section ~not mailed ~ tile insurer to the
policyholder within 30 days after receiving payment from the
commissioner, the commissioner ma~kmpose'penalties, as provided
in section 176.129, subdivision 10. ere the insurer.is unable to
make reimbursement to the pollCYh~thereimbursement shalI
be submitted to the commissioner as unclaimed property within 180
days after receiving payment fromthe' commissioner.

SuM. 11. [FALSE REPORTS.] Any Nrsonor entity who, for the
purpose of evading payment of the assessment or avoiding the
reimbursement, or any Pjirt of it, and makes ~ false report under
this section shall~ to~ sNcial compensation fund ~ penalty of
50 y,ercent of the amount of the assessment. !'!c person who know
~ makes or signs any false resort, or who knowinglYSubmits
any other false information, is~ of a misdemeanor; and upon
convlcWiii,punished as provided~ law. - --

SuM. 12. [EMPLOYERJEMPLOYEE RELATIONSHIP.j This sec
tion shall not be construed in any way to create an employer/em::
ployee relationship or used as ~ factor in determining the existence
of an employer/employee relationship.

.Sec. 10. Minnesota Statutes 1988, section 176.135, subdivision 1,
is amended to read;

Subdivision 1. [MEDICAL, CHIROPRACTIC, PODIATRIC, SUR
GICAL, HOSPITAL.] (a) The employer shall furnish any medical,
chiropractic, podiatric, surgical and hospital treatment, including
nursing, medicines, medical, chiropractic.vpodiatric, and surgical
supplies, crutches and apparatus, including artificial members, or,
at the option of the employee, if the employer has not filed notice as
hereinafter provided, Christian Science treatment in lieu of medical
treatment. chiropractic medicine and medical supplies, as may
reasonably be required at the time of the injury and any time
thereafter' to cure and relieve from the effects of the injury. This
treatment shall include treatments necessary to physical rehabili
tation. Exposure to rabies is aninjury and an employer shall furnish
preventive treatment to employees exposed to rabies. The employer
shall furnish replacement or repair for artificial members, glasses,
or spectacles, artificial eyes, podiatric orthotics, dental bridge work,
dentures or artificial teeth, hearing aids, canes, crutches, or wheel
chairs damaged by reason of an injury arising out of and in the
course of the employment. In case of the employer's inability or
refusal seasonably to do so the employer is liable for the reasonable
expense incurred by or on behalf of the employee in providing the
same, including costs, of copies of' any medical records or medical
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reports that are in existence, obtained from health care providers,
and that directly relate to the items for which payment is sought
under this chapter, limited to the charges allowed by subdivision 7,
and attorney fees incurred by the employee. Noaction torecover the
cost of copies may be brought until the commissioner adopts a
schedule of reasonable charges under subdivision 7. Attorney's fees
shall be determined on an hourly basis according to the criteria in
section 176.081, subdivision 5. The employer shall pay for the
reasonable value of nursing services by a member of the employee's
family in cases of permanent total disability.

(b) Both the commissioner and the compensation judges have
authority to make determinations under this section in accordance
with sections 176.106 and 176.305.

Sec. 11. Minnesota Statutes 1988, section 176.136, subdivision 1,
is amended to read:

Subdivision 1. [SCHEDULE.] The comrmssroner shall by rule
establish procedures for determining whether or not the charge for a
health service is excessive. In order to accomplish this purpose, the
commissioner shall consult with insurers, associations and organi
zations representing the medical and other providers of treatment
services and other appropriate groups. The procedures established
by the commissioner shall limit the charges allowable for medical,
chiropractic, podiatric, surgical, hospital and other health care
provider treatment or services, as defined and compensable under
section 176.135, t6 the !Mth !,eFeeatile at '**"* and e..stsmary tees
<If' ehaFges based upon billings for each class of health care provider
during all of the calendar year preceding the year in which the
determination is made of the amount to be paid the health care
provider for the, billing. The procedures established by the commis
sioner for determining whether or not the charge for a health service
is excessive shall be structured to encourage providers to develop
and deliver services for rehabilitation of injured workers. The
procedures shall incorporate the provisions of sections 144.701,
144.702, and 144.703 to the extent that the commissioner finds that
these provisions effectively accomplish the intent of this section or
are otherwise necessary to insure that quality hospital care is
available to injured employees.

Sec. 12. Minnesota Statutes 1988, section 176.136, subdivision 5,
is amended to read:

Subd. 5. [PERMANENT RULES.] Where permanent rules have
been adopted to implement this section, the commissioner shall
annually give notice in the State Register of the !Mth !,eFeeatile
reimbursement allowance to meet the requirements of subdivision
1. The notice shall be mlieu of the requirements of chapter 14 if the
!Mth !,eFeeatile Hw the seFYiee meets and shall be set at the 75th
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percentile of the billings for each service in the data base; provided
that the requIrements of paragraphs (a) to (e) are met.

(;,) The data base includes at least three different providers of the
service.

(b) The data base contains at least 20 billings for the service.. .
(c) 'l'!>e stllRlIlIFaEle'iilltieR ae a !"eFeeRtllgeef the...e.... ef13il1iRgs

fuF the eeF'/iee is W !"e"eeat !ll' lees The data is taken from the data
base of Blue Cross and Blue Shield of Mlliiiesota whereavaITahy
not avaWi'6le frommue-tfross anaBlue ShieldOfMlnnesota, t e
nata will be taken iITreCtJy fromfue health careproviders, proteS
sionafliSsociations, or other avaiiaDle sources.

(d) 'l'!>e _.efthe moo GFess flft<l moo Shield data !>ase flft<l ef
the ae!"lIFtmeat ef '*""00 .seF'/iees data !>asefuFthe sen'iee are
withffi 00 !"eFeeRt ef eaeh etheFThe standard deviation is less than
.or equal to 50 percent of the mean of the billings for eacnservice. in
t'he data oase or the vame of the 7151h percentile is notfiieater than
or equaJ to~ tlnies the value ofthe 25th percentileDthe billings
for eac servIce III theOilta base, ' '

(e) 'l'!>e data is takeR fFam the data !>ase ef moo GFess flft<l moo
Shield .... the ae!"aFtIBeat ef 1..",*", seFYiees The 75th percentile

, logically reflects the usual and customary charges for the service.

If the commissioner identifies a problem with the data for a
parliCiiTar service such that the 75tli percentIIeifoes nOflOgfcaHy
reflect the usual and, customary charges, for that service, the
COiiiillisSIOner may, upon consultatIon with 1h"elVIedical Services,
Review Board, set the reimbursement fee"

Sec. 13. Minnesota Statutes 1988, section 176.155, subdivision 1,
is amended to read:

Subdivision 1. [EMPLOYER'S PHYSICIAN.) The injured em
ployee must submit to examination by the employer's physician, if
requested by the employer, and at reasonable times thereafter upon
the employer's request. The examination must be scheduled at a
location within 150 miles of the employee's 'reSIdence unk'ss1he
employer can show Cause to Theoepartment or acompensatloiiTu«ge
to order an examinatloii" ataTocation further from the petitioner's
reslOeilce=-The employee is elititled upon request to have a personal
physicianpresent at any such examination. Each party shall defray
the cost of that party's physician. Any report or written statement
made by the employer's physician as a result of an examination of
the employee, regardless of whether the examination preceded the
injury or was made subsequent to the injury, shall be made avail
able, upon request and without charge, to the injured employee or

J
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representative of the employee. The employer shall pay 'reasonable'
travel expenses, in advance. if requested, incurred by the employee in
attending the examination including mileage, parking, and,. if
necessary, lodging and meals. The employer shall also pay the
employee for any lost wages resulting from attendance at the
examination. A self-insured employer or insurer who is served with
a claim petition pursuant. to section 176.271, subdivision. 1, or
176.291, shall schedule any necessary examinations of the employee,
if an examination by the employer's physician or health care
provider is necessary to evaluate benefits claimed. The examination
shall be completed and the report of the examination shall be served .
on the employee and filed with the commissioner within 120 days of
service of the claim petition.

No evidence relating to the examination or report shall be received
or considered by the commissioner, a compensation judge, or the
court of appeals in determining any issues unless the report has
been served and filed as required by this section, unless a written
extension has been granted by the commissioner or compensation
judge. The commissioner or a compensation.judgeshall extend the'
time for completing the adverse examination and filing the report
upon good cause shown. The extension must not be for the purpose
of delay and the insurer must make a good faith effort to comply with
this subdivision. Good cause shall include but is riot limited to:

(1) that the extension' is necessary because of the limited number
of physicians or health care providers available with expertise in the .
particular injury or disease, or that the extension is necessary due to
the complexity of the medical issues, or

(2) that the extension is necessary to gather addition information
which was not included .on the petition as required by section
176.291.

Sec. 14. Minnesota Statutes 1988, section 176.541, subdivision 1,
is amended to read:

Subdivision 1. [APPLICATION OF CHAPTER TO STATE EM
PLOYEES.] This chapter applies to the employees of aHy depart
meHt sHlHs state the executive, legislative, and judicial branches of
the state, the University of Minnesota, and any other entity whose
worI<eTITcompensatIOn Hiibility ~ il';'i.rtromthe state revolvin~
fund, including the state historical SOCIety and the state agricultura
sociciy. .

Sec. 15. Minnesota Statutes 1988, section'176.541, subdivision 2,
is amended to read:

Subd. 2. [DEFENSE OF CLAIM AGAINST STATE.l When the
commissioner of employee relations believes that a claim against the
state for compensation should ·be contested; the commissioner shall
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defendthe state claim. The coinmIssioner has sole authority to settle
claims on behalf of the state.

Sec. 16'. Minnesota Statutes 1988, section 176.541, subdivision 3;
is amended to read:

.Subd. 3. [DUTIES OF ATTORNEY GENERAL.] At any stage in
81Ieh a compensation 'proceeding under this section, theattorney
general may assume the duty of dl'fendi):lg .the state; When the
commissioner of employee relations "" .. del"artmeat ef tIHs state
requests the .attorney general to assume the defense, theattorney
general shall do so. . .'.

Sec. Li.MinI).esotaStatutes 1988, section 176.541, subdivision 5;
is amended to read:' .

SJIbd. 5.. [EXPENSES OF ·CONDUCTING DEFENSE.] The ex
penses of conductingia defensesi>alf;must be charged to the

. del"artmeat~ entity that employs the employee involved. These.
expenses shall must be paid from the state compensation revolving.
fund. --

Sec. 18. MinnesotaStatutes.Iusx, section 176.541, subdivision 6,
is ainended to read:

Subd. 6. [LEGAL, P.{WFESSIONAL,·AND CLERICAL HEY'
SERVICES.] The commissioner of employee relations may employ
iiiieh legal, Professional, and clerical helJ> services as authorized by
the department of admiaistr&tiea finance. The salaries cost of these
I"erseas shall the services must be paid from the state compensation
revolving fund, IAA SlHil!' aeal"l"ertieaed IHflSflgthe seyeraldel"art
re-eHts of the state ffi relatiea ta.the ameuat ef eeml"eBsatiea fl<Iid ta
eIllflleyees ef "ffl' del"art<B'eat aI>. agaiast the tetal amsUflt ef
eeml"easa~iea fl<Iid ta eml"leyees of all del"artmeats.. .. .. i

Sec: 19. Minnesota Statutes 1988, section 176.551, subdivision 1,
is amended to read: . .

. Subdivision 1. [HEADS OF STATE DEPARTMENTS EMPLOY·
ING ENTITIES TO REPORT ACCIDENTS TO EMPLOYEES.]
Except as provided in subdivision 2, the head of a del"aI'tffieat ef the
state employing entity, including the University of Minnesota and
other entities whose workers' compensatIOn liability ISp;id from the
stat.e. revolving f:::i,shall report each. accident.~ t a.t occurs to
an employee as m the fflaBaerrequiredby, this chapter.

Sec. 20. Minnesota Statutes 1988, section 176.571, is amended to
read: .
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176.571 [INVESTIGATIONSOF INJURIES TO STATE EMPLOY-
EES.] .

Subdivision 1. [PRELIMINARY INVESTIGATION.] When the
head of a del'aFtlHeHt an employing state entity has filed a report or
the commissioner of employee relations has otherwise received
information of the occurrence of an. injury to a state employee for
which liability to pay compensation may exist, the commissioner of
employee relations shan make a preliminary investigation to deter
mine the question of probable liability.

In making this investigation, the commissioner of employee
relations may require the assistance .of the head of any del'artmeHt
entity or any employee of the state. The commissioner of employee
relations may require that an facts be furnished whieh that appear
in the records of any state del'aFtmeHt entity bearing on the issue.

Subd. 2. [DETERMINATION BY DEPARTMENT.] When the
commissioner of the department of employee relations has com
pleted an investigation, the commissioner shan inform the claimant,
and the head of the employing del'artment, aHd. the eammissiaHeF of
f'ffiiiHee entity in writing of the action taken,

Sec. 21. Minnesota Statutes 1988, section 176.581, is amended to
read:

176.581 [PAYMENT TO STATE.EMPLOYEES.]

Upon a warrant IlFel'aFed approved by the commissioner of the
department of employee relations and "I'I'FaYed prepared by the
commissioner of finance, aHd iH aeeaFElaaee with the teFffis ef the
.llFI!e¥ awaFdiHg eaml'easatiaH, the state treasurer shan pay compen
sation to the employee or the employee's dependent. These payments
shall be made from money appropriated for this purpose.

Sec. 22. Minnesota Statutes 1988,section 176.591, subdivision 1,
is amended to read: .

Subdivision 1. [ESTABLISHMENT.] To facilitate the discharge by
the state of its obligations .under this chapter,~ Is e"tablisbed a
FeYalYiHg fuHd te be kHewa as the state compensation revolving
fund is maintained in the state treasury, .

This fund ffl eaml'Fised ef comprises the unexpended balance in
the fund on July 1, 1935, and the sums wIHeh the seyeral del'art
meats employing entities of the state pay to the fund.

Sec. 23. Minnesota Statutes 1988, section 176.5!Jl, subdivision' 3,
is amended to read:
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Subd. 3. [COMPENSATION PAYMENTS UPON WARRANTS.)
The state treasurer shall makecompens.ation payments from. the
fund only as authorized by this chapter upon warrants af approved
~ the commissioner of the department ofemployee relations.

Sec. 24. Minnesota Statutes 1988, section 176.603, is amended to
read:

176.603 [COST OF ADMINISTERING CHAPTER, PAYMENT.]

The annual cost to the commissioner of the department of em
ployee relations of administering this chapter in relation to state
employees and the necessary expenses wIHeIt that the departmentof
employee relations or the attorney general incurs in containing costs
or in investigating, administering, and defending a claim against
the-state for compensation shall mnst be paid from the state
compensation revolving fund. . '

Sec. 25. Minnesota Statutes 1988, section 176.611, subdivision 2,
is amended to read:

J ..'

Subd. 2. [STATE DEPARTMENTS.] E'¥eFy de\laFtHte"t An em
ploying entity of the state, including the University of Minnesota,
shall reimburse the fund for money paid for its claims, an occupa
tional preventative health and safety program under section 15.46,
and the costs of administering the revolving fund at saeh whatever
times and ''in stteh whatever amounts as the commissioner of
employee relations shall~ certifies has been paid out of the
fund .... its behalf. The heads of the de\laFb""nts entities shall
anticipate these payments by including them in their budgets. In
addition, the commissioner of employee relations, with the approval
of the commissioner of finance.. may require an ageney entity to
make advance payments to the fund sufficient to cover the agency's
entity's estimated obligation for a period of'at least 60 days..
Reimbursements and other money received by; the commissioner of
employee relations under this subdivision must be credited to the
state compensation revolving fund.

Sec. 26. Minnesota Statutes 1988, section 176A.03, is amended by
adding a subdivision to read:

Subd. 3. [COVERAGE OUTSIDE STATE.) Policies issued !!.y the
fund pursuant to this ~haptermay also provide workei?Coffipensa
tion coverage required under the laws of states other than Minne
sota,.including coverages commonly known as "all statescQverage."
The fund may~ for and obtain· any .Iicensure required in any
other state to issue. the coverage.

Sec. 27. [APPROPRIATION.]
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$381,860 isaspropriated for the biennium ending June 30, 1991,
from· the speda compensation fund to the department of jobs "nd
training for the purposes of section 176.102, subdivIsion 4a. The
complement Ofthe department of Jobs and training is mcreased h
six positions but only until June 30, 1991.

Sec .. 28. [APPROPRIATION.]

$25,000 is appr0l>riated from the special compensation fund to the
department of a or and1iidustry for each fiscal year in tIie
biennium beginning July!, 1989, to be used for" safety program in
the logging industry. The commissioner of labor and mdustry may
contract with " private entity to plan and impIement the safety
program.~ .

Delete the title and insert:

"A bill for. an act relating to workers' compensation; regulating
insurance for truckers, loggers, and farmers; imposing an assess
ment on certain purchasers of wood to subsidize insurance costs of
loggers; regulating coverages and rates, regulating medical fees and
examinations; appropriating money;' amending Minnesota Statutes
1988, sections 79.251, subdivision 3; 79.252,by adding a subdivi
sion; 79.60, subdivision 2; 79.61, subdivision 1; 176.011; subdivision
11a; 176.041, subdivision I; 176.102, by adding a subdivision;
176.135, subdivision 1; 176.136, subdivisions.l and 5; 176.155,
subdivision 1; 176.541, subdivisions 1, 2, 3, 5, and 6;176.551,
subdivision 1; 176.571; 176.581; 176.591, subdivisions 1 and 3;
176.603; 176.611, subdivision 2; and 176A.03, by adding a subdivi
sion; proposing coding for new law in Minnesota Statutes, chapters
79 and 176."

With the reco~mendationthat when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 1416, A bill for an act relating to state lands; authorizing
private conveyance of certain tax-forfeited land in Benton county.

Reported the same back with the recommendation that the bill
pass and be placed on the Consent Calendar.

The report was adopted.
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Ogren from the .Committee on Health and Human Services to
which was referred:

H. F. No. 1429, A bill for an act relating to licensure.of ambulance
services; establishing new standards; amending Minnesota Statutes
1988, sections 144.801, subdivisions 4 and 7; 144.802, subdivisions
3, 3a, 4, and by adding a subdivision; 144.804; 144.80i);144.807,
subdivision 1; 144.808; 144.809; and 144.8091; repealing Minnesota
Statutes 1988, sections 144.805; 144.807, subdivision 3; and
144.8092.

Reported the same back with the following amendments: '

Page 1, line 21, delete "may" and insert ."~likelyto"

Page 6, line 8, after the period insert "The commissioner may
grant ~'variance to allow<~ licensed amOUTance serviceito use
attendants certified~ the American Red Cross in advanced first aid
and emergency care in order. toensure-24-hotir emergencY am1:Jli"=
lance coverage. The variance must expire no later than August h
1990."

With the recommendation thatwhen so amended the bill pass.

"The report was adopted.

Osthoff from the Committee on financial Institutions and Hous
ing to which was referred:

H.F. No.1438, A'resolution-raemorializing the Board of Governors
of the Federal Reserve Board to reject amendments to its rules that
would govern permissible actiyi.!ies of state-chartered banks"

Reported the same, backWit~;the recommendation that' the bill
pass and be placedon.the.Conserit Calendar.

T'he report was adopted.

Begich from theCommittee on Labor-Management Relations to
which was referred: '

H. F. No. 1460, A bill for an act relating to unemployment
comp~~,sation;.. making various technical corrections;, amending
Minnesota Statutes 1988, sections 268:04,subdivisiori'S12 and 25;
268.06, subdivisions 1, 8a, and 28;268.07; subdivisions, 2 and 3;
268.09,subdivision 1; 268.10, subdivisions 1 and 2; 268:12, subdi
vision 12; 268.16, subdivisionA; 268.162, subdivision 1; 268.163,
subdivision 1; and .268.165, subdivisions 1 and, 2. '
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Reported the same back with the recommendation that the bill
pass.

The report was adopted.

Munger 'from the Committee on Environment and Natural Re-
sources to which was referred: .

H. F No. 1464, A resolution memorializing the Congress of the
United States to reject pending legislation that would authorize the
use of Minnesota waters for the transportation of coal and would
grant the right of eminent domain of coal slurry pipelines.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Rules and Legislative
Administration.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 1476, A bill for an actrelating to tourism; authorizing
the commissioner of trade and economic development to make or
participate in tourism-related loans; appropriating money; propos
ing coding for new lawin chapter H6J.

Reported the same back with the following amendments:

Page 1, line 22, after the period insert "An eligible borrower may
not receive a loan under this section if theJ)orrower has received a
tourism-re!ateaToan made ~ the state or participated in IJy the
state in the past three years. .

Amend the title as follows:

Page 1, line 5, after "in" insert "Minnesota Statutes,"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Economic Development.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous
ing to which was referred:

H. F No. 1484, A bill for an act relating to transitional housing;
providing flexibility in the use of transitional housing money;
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providing for increased acquisition and rehabilitation of transitional
housing; appropriating money; amending Minnesota Statutes 1988,

, section 462A.21, subdivisions 4k, 12; and by adding a subdivision.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Simone"au from the Committee on Governmental Operations to
which was referred:

H. F. No. 1503, A bill for an act relating to state lands; authorizing
conveyance of certain real property to the town ,of Round Lake.

Reported. the same back with the recommendation that the bill
pass.

The report was adopted.

Jacobs from the Committee OnRegulated Industries to which was
referred:' '

S. F. No. 133, A bill for an act relating. to statutes; providing free
copies of Minnesota Statutes to public utilities commission; amend
ing Minnesota Statutes 1988, section 3C.12, subdivision 2.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report Was adopted.

Kelly from the Committee on Judiciary to which was referred:

S. F. No. 560, A bill for an act relating to criminal procedure;
providing for the Ramsey county attorney to prosecute certain gross
misdemeanors; amending Minnesota Statutes 1988, section
388.051, subdivision 2.

, Reported the same back with the recommendation that the bill
pass.

The report was adopted.
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SECOND READING OF HOUSE BILLS

[30th Day

H. F.Nos. 65,110, 116, 132, 156, 166, 193,412,456,483,557,564,
595,635,678,693,700,731, 761, 786;837,916,930,949,1016,1048,
1069, 1118, 1151, 1197, 1357, 1405, 1415, 1416, 1429, 1438, 1460
and 1503 were read for the second time.

SECOND.READING OF SENATE BILLS

S. F. No. 560 was read for the second time.

INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Tunheim introduced:

H. F. No. 1635, A bill for an act relating to education; providing
guaranteed general educational revenue; amending Minnesota Stat
utes 1988, section. 124A.22, subdivision 1.

The bill was read for the first time and .referred to the Committee
on Education. ..

McEachern and Bauerly introduced:

H. F. No. 1636, A bill for an act relating to education; simplifying
the high school league's audit requirements; amending Minnesota
Statutes 1988, section 129.121,subdivision 2.

The bill was read for the first time and 'referred to the Committee
on Education.

Bennett introduced:

H. F. No. 1637, A bill for an act relating to education; imposing
conditions on enrolling in, and getting a certificate for, public school
driver's training courses and on certain 'driving privileges; amend
ing Minnesota Statutes 1988, sections 171.04; and 171.05, by adding
a subdivision; proposing coding for new law in Minnesota Statutes,
chapters 126 and 171. .
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The bill was read for the first time and referred to the Committee
on Education.

Tunheim introduced:

H. F. No. 1638, A bill for an act relating to education; authorizing
a special capital loan for independent school district No. 682,
Roseau.

The bill was read for the first time andreferred to the Committee
on Education. . .

Frederick and Haukoos introduced:

H. F. No. 1639, A bill for an act relating to taxation; exempting
purchases by the department of transportation from sales tax and
motor vehicle excise tax; amending Minnesota Statutes 1988, sec
tions 297A.25, subdivision 11; and 2978.03.

The bill was read for the first time and referred to the Committee
on-Taxes. -- .

Tjornhom, Runbeck, Limmer, Heap and Pellow introduced:

. H. F. No. 1640, A bill for an act relating to taxation; individual
income; providing. for indexing of the tax brackets at the same time
provided by federal law; amending Minnesota Statutes 1988, section
290.06, subdivision 2d.

The bill was read for the first time and referred to the Committee
on Taxes.

Blatz, Begich, Abrams, Battaglia and Wenzel introduced:

II. F. No. 1641, A bill for an act relating to employment; prohib
iting termination of sales representative agreements under certain
circumstances; proposing coding fornewlawin Minnesota Statutes,
chapter 325E.

The bill was read for the first time and referred to the Committee
on Labor-Management Relations.

Milbert; Pugh; Nelson, K.; Wagenius and Scheid introduced:

H. F. No. 1642, A billforim act relating to appropriations;
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providing funds for a United States and Soviet Union high school
academic program.

The bill was read for the first time and referred to the Committee
on Education.

Price; Orenstein; Carlson, L.; Nelson, K., ~ and Morrison intro
duced:

H. F. No. 1643, A bill for an act relating to education; requiring
post-secondary education systems to include appropriate educa
tional services for handicapped adults in their system plans; estab
lishing a task force on education and training for handicapped
adults; requiring a directory of education and training services for
handicapped adults; amending Minnesota Statutes 1988, section
135A.06, subdivision 3.

The bill was read for the first time and referred to the Committee
on Education.

Price; Poppenhagen; Orenstein; Carlson, L" and Morrison intro
duced:

H. F. No. 1644, A bill for an act relating to education; clarifying
reporting responsibilities to the HECB; amending Minnesota Stat
utes 1988, section 136A.05.

The bill was read for.the first time and referred to the Committee
on Education.

Sarna introduced:

H. F. No. 1645, A bill for an act relating to commerce; regulating
auto rental companies; providing licensing. and bonding require
ments; providing remedies; proposing coding for new law as Minne
sota Statutes, chapter 65C.

The bill was read for the first time and referred to the Committee
on Commerce.

Winter introduced:

H. F. No. 1646, A bill for an act relating to education; making
eligibility for the post-secondary enrollment options act contingent
upon pupils maintaining a minimumgrade point average; requiring
counselor approval; amending Minnesota Statutes 1988, section
123.3514, subdivisions 2, 4, and 4a.
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The bill was read for the first time and referred to the Committee
on Education.

Segal introduced:

H. F No. 1647, A bill for an act relating to education; allowing
school districts to be considered providers under the state medical
assistance plan; proposing coding for new law in Minnesota Stat
utes, chapter 124.

The billwas read for the first time and referred to the Committee
on Education.

Price, Kostohryz, Quinn, Osthoff and Gutknecht introduced:

H. F No. 1648, A bill for an act relating to gambling; video games
of chance; prohibiting cash awards; requiring notice to the public
and to employees of the consequences of participating in cash
awards; prescribing a penalty; amending Minnesota Statutes 1988,
sections 349.51, subdivision 2; 349.53; and 349.56; proposing coding
fornew law in Minnesota Statutes, chapter 349.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Marsh and Gruenes rntroduced:

H. F. No. 1649, A bill for an ad relating to retirement; public
employees retirement association; permitting the purchase of prior
service by certain persons serving as elected members of a city
council.' ,

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Tompkins, Rice, Macklin, Vellenga and McEachern introduced:.
H. F. No. 1650, A bill for an act relating to education; creating a

task force to assist in developing and reviewing materials that help
young people make decisions about responsible sexual behavior;
appropriating money.

The bill was read for the first time and referred to tho Committee
on Education.
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Greenfield introduced:

H. F. No. 1651, A bill for an act relating to courts; declaring that
money or assets in court-supervised settlement accounts are not
available to a minor child or the child's parent or guardian, until
released by the court, for purposes of determining eligibility for
human services programs; amending Minnesota Statutes 1988,
section 540.08.

The bill was read for the first time and referred to the Committee
on Judiciary..

Greenfield, Clark, Jefferson and Osthoff introduced:

H. F. No. 1652, A bill for an act relating to housing; preservation
of federally insured or 'assisted housing; appropriating money;
amending Minnesota Statutes 1988, section 462A.07, by adding a
subdivision; proposing coding for new-law in Minnesota Statutes,
chapter 462A.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

·Pugh and Milbert introduced:

H. F. No. 1653, A bill for an act relating to capital improvements;
appropriating money for improvements for redevelopment in South
St. Paul; providing for the issuance of state building bonds.

The bill was read for the first time and referred to the Committee
on Economic Development.

Jennings introduced:

H. F. No. 1654, A bin for an act relating to local planning and
zoning; providing for the administration of land use controls; defin
ing authority of local government units; providing for procedures
and records; providing penalties; amending Minnesota Statutes
1988, section 473.858, subdivision 1; proposing coding for new law as
Minnesota Statutes, chapter 465A; repealing Minnesota Statutes
1988, sections 394.21 to 394.37; and 462.351 to 462.364. .

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.
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Scheid and Vanasek introduced;

H. F. No. 1655, A bill for an act relating to official documents;
requiring parties to supply social security numbers .when filing
papers in civil actions and instruments conveying an interest in real
property; requiring the court administrator to enter the social
security numbers on judgments; amending Minnesota Statutes
1988, sections 507.07; 507.09; 507.092; 507.14; and 507.15, subdivi
sion 1; proposing coding for new law in Minnesota statutes, chapters
544 and 548.

The bill was read for the first time and referred to the Committee
on Judiciary.

Kostohryz introduced:

H. F. No. 1656, A bill for an act relating to retirement; St. Paul
teachers retirement fund association; providing a benefit adjust
ment for certain St. Paul teachers with declining enrollment staff
reduction demotions.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Ogren, Kalis and Rice introduced:

H. F. No. 1657, A bill for an act relating to agriculture; appropri
ating money for certifying farmers and food producers who grow food
organically; appropriating money.

The bill was read for the first time and referred to the Committee
on Agriculture.

Ogren introduced:

H. F. No. 1658, A bill for an act relating to health care; establish
ing an employee health care corporation to provide health coverage
for uninsured workers; establishing eligibility requirements for
coverage; requiring employers who do not offer subsidized health
coverage to contribute to the fund; requiring a plan andreport;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 62E.

The bill was read for the first time and referred to the. Committee
on Health and Human Services. .
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Battaglia, Rice and Carlson, D., introduced:

H. F. No. 1659, Abill for an act relating to state lands; authorizing
exchange of interests in land between department of transportation
and regional rail authority of St. Louis and Lake counties.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Tjornhom introduced:

H. F. No. 1660, A bill for an act relating to traffic regulations;
requiring the commissioner of transportation to allow high-occu
pancy vehicles to use exclusive bus ramps on controlled-access trunk
highways; proposing coding for new law in Minnesota Statutes,
chapter 169.

The bill was read for the first time and referred to the Committee
on Transportation.

Bishop, Krueger, Kelly and Kahn introduced:

H. F. No. 1661, A bill for an act relating to the legislature;
establishing a legislative management information system to coor
dinate computer development in the legislature; proposing coding
for new law in Minnesota Statutes, chapter 3.

The bill W;;tS read for the. first time and referred to.the Committee
on Rules and Legislative Administration.

HOUSE ADVISORIES

The following House Advisory was introduced:

Johnson, R.; Munger; Carlson, D.; Marsh and Rukavina intro
duced:

H. A. No.7, A proposal to study adequacy of arson and forestry
laws in preventing forest fires -.

The advisory Was referred to the Committee on Environment and
Natural Resources.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:
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I hereby announce that the Senate accedes to the. request of the
House for the appointment of a Conference Committee on the
amendments adopted by the Senate to the following House File:

H. F. No. 95, A bill for an act relating to crime victims; clarifying
certain criminal fine provisions; authorizing the deposit of un
claimed and abandoned restitution payments in the crime victim
and witness' 'accounttincreasing the maximum amount of repara
tions payable for funeral, burial, or cremation expenses; authorizing
the payment of reparations under certain circumstances to Minne
sota residents injured by crimes committed elsewhere; clarifying the
authority of the reparations board to deny reparations on the basis
of claimant's contributory misconduct; amending Minnesota Stat"
utes 1988, sections 345:48, subdivision 1; 609.101; subdivision 2;
611A.52, subdivision 8; 611A;53, by adding a subdivision; and
611A.54.

The Senate has appointed as such committee:

Ms. Peterson, D. C.; Messrs. Moe, D. M., and Belanger.

Said House File is herewith returned to the House.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.E No. 702, A bill for an act relating to crime; expanding the
crime of failure to.appear for a criminal court appearance; specifying
the attorney with jurisdiction to prosecute the crime; prescribing
penalties; amending Minnesota Statutes 1988, section 609.49.

PATRICK E. FLAHAVEN, Secretary of the Senate

Wagenius moved that the House refuse to concur in the Senate
amendments to H. F. No. 702, that the Speaker appoint a Conference
Committee of 3 members of the House, and that the House requests
that a like committee be appointed by the Senate to confer on the
disagreeing votes of the two houses. The motion prevailed.
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I hereby announce that the Senate refuses to concur in the House
amendments to Senate..File No. 227:

S. F. No. 227, A bill for an act relating to health; enacting the
uniform determination of death act; proposing coding for new law in
Minnesota Statutes, chapter 145. . .

The Senate respectfully requests that a Conference Committee be
appointed thereon. The Senate has appointed as such committee:

Messrs. Dahl, Spear and Knaak.

Said Seriate File is herewith transmitted to.the House with the
request that the House appoint a like committee.

PATRICK E. FLAHAVEN, Secretary of the Senate

Quinn moved that the House accede to the request of the Senate
and that the Speaker appoint a Conference Committee of3 members
of the House to meet with a like committee appointed by the Senate
on the disagreeing votes of the two houses on S. F. No. 227. The
motion prevailed.

Mr. Speaker:

I hereby. announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 778, 1080 and 936.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST REf\DING OF SENATE BILLS

S. F. No. 778, A bill for an act relating to human services;
authorizing general assistance medical care payments for patients
in facilities determined to be institutions for mental diseases;
creating an exception to negotiated rate facility limits for institu
tions for mental diseases; appropriating money.

The bill was read for the first time and referred to the Committee
on Appropriations.
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S. F. No. 1080, A bill for an act relating to stateIands. conveying
title to state land in St. Cloud. ' ",

Thebill was read for the first time.

Marsh moved that S. F. No. 1080 and H. F. No. 1216, now on the
Consent Calendar, be referred' to, the'Chief Clerk for comparison,
The motion prevailed. " .

S. F. No. 936, A bill-for an act relating to state lands; authorizing
exchange of state property with.city of St. Cloud.

The bill was read for the first time and referred to the Committee
on GovernmentalOperations.

CONSENT CALENDAR

S. F. No. 699, A bill for an act relating to alcoholic beverages;
authorizing Cook county to issue an 'off-sale liquor license.

The bill was read for the third time and placed upon its final
passage.

The question was. taken on the passage of the bill and the roll was
called, There were 124 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram

.Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Conway
Cooper
Danner
Dawkins
nom
Forsythe
Frederick
Frerichs
Girard
Gruenes

Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich

. .Jaros
Jefferson
Jerinings
Johnson, A.
Johnsen, R. C

Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

. Kostohryz
Krueger.
Lasley

Lieder Osthoff
Limmer OStrom
Long Otis
Lynch Pappas

'. 'Macklin Pauly"
Marsh. Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McPherson Price
Milberl Pugh
Miller" Quinn
Morrison Itedalen
'Munger Reding
Murphy Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Hodosovich
Ogren .' Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber
Orenstein Seaberg

Segal
Simoneau
Skoglund

. .Solberg
Sparby:
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
"Wagenius
Waltman"
Weaver
Welle .
Wenzel
Williams
Winter
Wynia
Spk. Vanasek
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The bill was passed and its title' agreed to.

S. F. No. 112, A bill for an act relating to vocational rehabilitation;
changing term "extended employment plan participants" to
"workers:'; amending Minnesota Statutes 1988, section 129A.08,
subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage ofthe bill and the roll was
called. There were130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Conway
Cooper
Danner
Dawkins
Dempsey
Dom
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
dohnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
LJDg Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
NeIS9D, K. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, -E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stamus
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagemus
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 895, A bill for an act relating to state lands; authorizing
the commissioner of transportation' to convey certain surplus prop
erty to Stevens county for other than public purposes; authorizing
the county to sell the property for other than public purposes
through a public sale.

The bill was read for the third time and placed upon its, final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich ,
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dom
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry

"Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson .
Jennings
Johnson, A.
Johnson, K
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Kroeger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer. Ostrom
Long Otis
Lynch . Ozmerit
Macklin '_ Pappas
Marsh Pauly
Mclronald Pellow
McEachern Pelowski
Mc(jujre Peterson
McLaughlin Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, G. Rest
Nelson,K: Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson; K. Schafer
Omann Scheid

Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparhy
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vell~nga
Wagenius
WaltmaI;L ,
Weaver
Welle
Wenzel
Winter
Wyllia
Spk. Vanasek

The bill was passed and its title agreed to.

H. RNo. 1287, A bill for an act relating to commerce; securities;
exempting nonissuer sales of securities issued by the state, its
subdivisions, or instrumentalrties from regulation; amending Min
nesota Statutes 1988, section 80A.15, subdivision 2.

'I'he bill was read for the third time and placedupon its final
passage.

The questionwas taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark

Conway
Cooper
Danner
Dawkins
Dempsey
Dam
Forsythe
Frederick
Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukooa
Heap

Henry
Himle
Hugoson
Jacobs
Janezich
Jaros

.Jefferson
Jennings
Johnspn, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger.
Lasley
Lieder

'Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McLaughlin
McPherson
Milhert

Miller
Morrison
Munger
Murphy
Nelson, C.
Nelson, K.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson,E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
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Ostrom
Otis
Ozment
Pappas
Pauly
Pellow
Pelowski
Peterson
Poppenhagen
Price

Pugh
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck

Sarna.
Schafer
Scheid
Schreiber

. - "Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valenta

VeHenga
Wagenius
-Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek.

The bill was passed and its title agreed to.

H. F. No. 1447,A bill for an act relating-to motor vehicles; defining
the effect of certain leases; amending Minnesota Statutes 1988,
section 168A.17, by adding a subdivision.

The bill was read for the third time' and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
CarIson,D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, .A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly

. McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mcl.aughlin Poppenhagen
McPherson Price .
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding

'Murphy Rest
Nelson, C. Rice
Nelson, K. '. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck

- Olsen, S. Sarna
Olson,E. Schafer
Olson;K. Scheid
Omann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'fjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

.Williams
Winter
Wynia
Spk. Vanasek

The billwas passed and its title agreed to.

H. F No. 1517, A bill for an act relating to 'local government;
authorizing the city of St. Louis Park to change the name of the
housing and redevelopment authority; permitting the recording of
certain deeds.
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The bill was read for the third time and placed uponitsfinal
passage,

The question was taken on the passage of the billand the roll was
called, There were 132 yeas and 0 nays as follows:'

Those who voted in the affirmative were:

Abrams"
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett'
Bertram
Bishop C

Blatz
Boo
Brown
Burger" .
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dorn
Forsythe
Frederick
Frerichs

Girard
.Gruenes
Gutknecht
Hartle
Hasskamp
'Haukooe

, Heap
Henry
Himle

"Hugoson
. -Iacobs

Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R
-Iohnson, v:
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
KesrohqZ ,
Krueger

,Lasley

Lieder Osthoff
Limmer' Ostrom
LOng Otis
Lynch Usment

· 'Macklin Pappas
· Marsh Pauly
McDonald . "Pellow
McEachern' . \ -Peloweki
McGuire Peterson

·McLaughlin Poppenhagen
McPherson Price - -,
Milbert Pugh _
Millet Quinn

'Morrison Redalen
-'Munger Reding

-- -Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren' Ruribeck
Olsen.B, Sarna
Olson, E. Schafer
Olson, K:"" Sc~eid
Omann Schreiber
Onnen Seaberg .
Orenstein .Segal.

.Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
'Tompkins
Trimble
Tunheim
uphus
Valente
VeHenga
Wagenius
Waltman"
Weaver
Welle
Wenzel
wllllams
Winter
Wynia
Spk. Van~sek.

-The bill. was passed and.its title agreed to,

S, F. No, 390 was reported to the, House,

There being no objection, S, F. No. 390 was temporarily laid over
on the Consent Calendar,

CALENDAR

H. F, No, 593, A bill for an act relating to o6eupations and
professions; providing for a- unifo:rm::'electrical violation ticket;
proposing coding, for n('w law in Minnesota Statutes, chapter 326,

The bill was read (or the third time and placed upon its final
passage, - - -

The question was taken on the passage of the bill and the roll was
called, There were 130yeas and 0 nays as follows:
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Those who v.oted in the affirmative were:

Abrams
Anderson, G.
Anderson, R .
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D;
Carlson, L.
Carruthers
Clark '
Conway
Cooper
Dauner
Dawkins
Dempsey
Dom
Forsythe
Frederick

Frerichs
Girard
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A,.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Ostrom .
Long Otis
Lynch Ozment
Macklin Pappas'
Marsh Pauly

. McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller' Quinn
'Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor . - Rukavina
Ogren ' -Runbeck
Olsen, S~ "' .Sama
Olson, E. Schafer
Olson, K. Scheid

Schreiber
Seaberg
Segal'
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins

'. Trimble
Tunheim
'Uphus
Valento

. Vellenga
wagenjus .
'Waltman
Weaver

,.Welle
Wenzel
Williams
Winter
Wynia

The bill was passedand its title.agreed to.

H. F. No. 956, A bill for an act relating to insurance; clarifying the
calculation of underinsured motorist benefits; amending Minnesota
Statutes 1988, section 65B.49, subdivisions 3a andAa.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called.

Pursuant to rule 2.5, Himle requested that he- be excused from
voting on H. F. No. 956. ,The request was granted.

Therewere 95 yeas and 30 nays as follows:

Those who voted in the affirmative were:'

Abrams Boo Dawkins Jacobs Knickerbocker
Anderson, G. Brown' Dempsey Janezich Krueger
Anderson, K Burger Dille Jaros Lasley
Battaglia Carlson, D. Dorn Jefferson .. Lieder
Bauerly Carlson, L. Frederick Johnson, A. Lynch
Beard Carruthers Gruenes Johnson, R. Macklin
Begich Clark Gutknecht Kahn Marsh
Bennett Conway Haeakamp Kalis McEachern
Bertram Cooper Haukooa Kelly McGuire
Blatz Dauner Henry Kinkel' McPherson
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Milbert.
Miller
Morrison
Munger
Murphy
Nelson, C.
O'Connor
Ogren
Olsen, S.

Olson, E.
Olson, K.
Omann
Orenstein
Ostrom
Otis
Ozment'
Pappas
Pelowski

Peterson
Price
Pugh
Quinn
Rest
Rodosovich
Rukavina
Runbeck
Sarna

Scheid
Segal
Skoglund
Solberg
Sparby
Steensma
Swenson
Trimble
Tunheim

Uphus
Wagenius
Weaver"
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Forsythe
Frerichs
Girard
Hartle
Heap
Hugoson

Jennings
Johnson, V. .
Kelso
Kostohryz
Limmer
McDonald

Neuenschwander Reding
Onnen Richter
Pauly Schafer
Pellow Schreiber.
Poppenhagen seaberg
Redalen Simoneau

Stanius
Sviggum
Tjornhom
Tompkins
Valento
Wa1tman

The bill was passed and its title agreed to.

There. being. no objecthm, the order of business reverted to Mes
sages from the Senate.

MESSAGES FROM THE SENATE

The following message was received from the Seriate:

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate File, herewith transmitted:

S. F. No. 1444.

PATRICK E. FLAHAVEN, Secretary of the Senate

FIRST READING OF SENATE BILLS

S. F. No. 1444, A bill for an act relating to appropriations;
providing emergencyrelief for Red Rivet Valley area flooding.

The bill was read for the first time.

SUSPENSION OF RULES

Pursuant to Article IV, Section 19, of the Constitution of the state
of Minnesota, Lieder moved that the rule therein be suspended and
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an urgency be declared so that S. F. No. 1444 be given its second and
third readings and be placed upon its final passage. The motion
prevailed.

Lieder moved that the Rules of the House be so far suspended that
S. F. No. 1444 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

S. F. No. 1444 was read for the second time.

Anderson,G., and Schreiber moved to amend S. F. No. 1444, as
follows:

Page I, after line 9, insert:

"Sec. 2. [ARBITRATION AWARD.]

$3,799,000 ~ appropriated from the state buildinfi fund to the
commissioner of administration to ~ the state '0~ce building
arbitration award. '

Sec. 3. [BOND SALK]

To provide the money appropriated h section ~ from the state
building fund tile commissioner of fInance on request of the gover
nor shall sen and issue bonds Of the state in ah amount !!p to
$3,799,000 in the manner, upon the'" terms, and with the effect
prescribed ~innesotaStatutes, sections 16A.631 to 16A.675, and
h the Minnesota Constitution, article XI, sections 4 to 7,"

Page 1, line 11,. delete "Section 1 is" and insert "Sections 1 to 3
are" - -. --

Amend the title as follows:

Page 1, line 3, after "flooding" insert "; providing for an arbitra
tion award"

The question was taken on the Anderson, G., and Schreiber
amendment and the roll was called. There were 133 yeas and 0 nays
as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
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Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
'Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Ogren
Lieder Olsen, S.
Limmer Olson, E.
Long Olson, K.
Lynch Omann
Macklin Onnen
Marsh Orenstein
McDonald Osthoff
McEachern Ostrom
McGuire Otis
McLatigWin Ozment
McPhersori Pappas
Milbert Pauly
Miller Pellow
Morrison Pelowski
Munger Peterson
Mu~hy P~~nha~n
Nelson, K. Price
Neuenschwander Pugh
O'Connor ,Quinn

Redalen
Reding
IWst
Rice
Richter
Rodosovidt
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel

.Williams
Whiter
Wynia
Spk. Vanasek

The motion prevailed and the amendment was adopted.

Nelson, K., was excused for the remainderof today's session.

S. F. No. 1444, A bill for. an act relating to appropriations;
providing emergency relief for Red River Valley area flooding.

The bill was read for the third time, as amended, and placed upon
its final passage.

The question was taken on the passage of the bill and the roll was
called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Nelson, C. Reding
Neuenschwander Rest

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown.
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dine

Dom
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis
Kelly
Kelso
Kinkel

, Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
Mcljonald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger
Murphy

O'Connor

8r:::S,
Olson.E,
Olson, K..
Omann
Onnen
Orenstein,
Osthoff
Ostrom
Otis
Ozment,
PaPras
Pau y .
Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
~dalen

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund.
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
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Tunheim
Uphus
Valento

Vellenga
Wagenius
Waltman

Weaver
Welle
Wenzel

Williams
Winter
Wynia

. Spk. Vanasek

The bill was passed, as amended, and its title agreed to.

CALENDAR

H. F No. 989, A bill for an act relating to trade practices;
providing for payment to farm implement retailer by the manufac
turer, wholesaler, or distributor who repurchases stock and inven
tory; amending Minnesota Statutes 1988, section 325E.06,
subdivisions 1, 4, and 5.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson
Jennings
Johnson, A.
Johnson, R.

. Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Krueger Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy . Rest
Nelson, C. Rice
Neuenschwander Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S. Runbeck
Olson, E. Sarna
Olson, K. Schafer
Omann Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Wmter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1014, A bill for an act relating to mechanics' liens;
allowing owner to request statement of actual charges; requiring
subcontractor to make good faith estimate of charges; .amending
Minnesota Statutes 1988, section 514.011, subdivision 2.



30th Day] WEDNESDAY, APRIL 12, 1989 2281

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D~
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes .
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
JOhUSQll, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Neuenschwander Rcdosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Ornann Schreiber
Onnen Seaberg
Orenstein Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

S. F. No. 916, A bill for an act relating to consumer protection;
regulating landscape application contracts; providing penalties and
remedies; proposing coding for new law in Minnesota Statutes,
chapter 325F. .

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 1 nay as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Dauner

·Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
"Girard

Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
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Henry
Himle
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley

Lieder Ogren
Limmer Olsen, S.
Long Olson, E.
Lynch .Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Pelowski
Murphy Peterson
Nelson, C. Poppenhagen
Neuenschwander Price
O'Connor Pugh

Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg·
Segal
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius

.Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Frerichs

The bill was passed and its title agreed to.

H. F. No. 1117, A bill for an act relating to occupations and
professions; regulating the practice of accountancy; creating stan
dards of care; amending Minnesota Statutes 1988, sections 326.165;
326.20, subdivision 1; 326.211, subdivision 6; and 326.212, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 326.

The bill was read for the third time and placed upon its final
passage.

The question was takenon the passage ofthe bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp

Haukoos
Heap
Henry
Himle
Hugoson
-Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel

Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire
McPherson
MilOOrt
Miller
Morrison

Munger
Murphy
Nelson, C.
Neuenschwander
O'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Oinann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
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Pauly
Pellow
Pelowski"
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

Reding
lWsl
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber·
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum
Swenson
'Ijomhom
Tompkins
Trimble
'Iunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 1155, A bill for an act relating to insurance; life and
health; regulating policy and contract provisions, coverages, certain
cost-containment mechanisms, cancellations .and nonrenewals,
trade and marketing practices, and remedies in these and other
lines; making technical changes; amending Minnesota Statutes
1988, sections 45.025, subdivision 8; 45.027, subdivision 7; 45.028,
subdivision 1; 61A.011, subdivision 1; 61A.092, subdivision 3;
61B.03, subdivision 6; 62A,01; 62A.041; 62A.08; 62A.09; 62A.15,
subdivisioIl3a; 62A.17, subdivision 2; 62A.46, by adding a subdivi
sion; 62A.48, subdivision 1; 62B.Ol;62B.04, subdivision 1; 62D.12,
by adding a subdivision; 62E.06, subdivision 1; 72A.20, subdivision
15, and by adding subdivisions; 72A.325; and 149.11; proposing
coding for new law in Minnesota Statutes, chapters 60A; 62A; 65A;
and 72A; repealing Minnesota Statutes 1988, sections 60A,23,
subdivision 7; and 72A.13, subdivision 2.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly .
Beard"
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger.
Carlson, D.
Carlson, 1.
Carruthers
Clark
Conway
Cooper
Danner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle

, Hugoson
Jacobs
Janezich
Jaros

Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGuire

McPherson Pauly
Milbert Pellow
Miller Pelowski
Morrison Peterson
Munger Poppenhagen
Murphy Price
Nelson, C Pugh
Neuenschwander Quinn
O'Connor Redalen
Ogren Reding
Olsen, S. Rest
Olson, E. Rice
Olson, K. Richter
Omann Rodosovich ;
Onnen Rukavina"
Orenstein Runbeck
Osthoff Sarna
Ostrom Schafer
Otis Scheid
Ozment Schreiber
Pappas Seaberg
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Segal ,
Simoneau
Skoglund
Solberg
Sparby

Stanius
Steensma
Sviggum
Swenson
Tjomhom

Tompkins
Trimble
Tunheirn
Uphus
Valento

Vellenga
Wagenius
Waltman
Weaver
Welle

wenzel
Williams
Winter
Wynia
Spk. Vanasek .

The bill was passed and its title agreed to.

H. F No. 269 was reported to the House and given its third reading.

Carruthers moved that H. F No. 269 be continued on the Calendar.
The motion prevailed.

S. F. No. 382, A bill for an act relating to animals; clarifying
regulations pertaining to dangerous dogs; granting certain powers
to animal control officers; prohibiting local ordinances that define
specific breeds of dogs as dangerous; amending Minnesota Statutes
1988, sections 343.20, by adding a subdivision; 343.29, .subdivision
1; 347.50, subdivisions 4, 5, and by adding a subdivision; 347.51,
subdivisions 5 and 6, and by adding subdivisions; 347.53; 347.54;
and 609.226, subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap'
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Krueger Orenstein
Lasley Osthoff
Lieder Ostrom
Limmer Otis
Long Ozment
Lynch Pauly
Macklin Pellow
Marsh Pelowski
McDonald Peterson
McEachern Poppenhagen
McGuire Price
McPherson Pugh
Milbeit·' Quinn
Miller Redalen

, Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius

. Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
.Weaver
\'klle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek



30th Day] WEDNESDAY;AI'RlL 12,1989 2285

The bill was passed and its title agreed to;

H. F. No. 627, A bill for an act relating to motor carriers;
exempting rear-end. dump trucks operated by private agricultural
carriers between point of production and point of processing from
requirements for rear-end protection; amending Minnesota Statutes
1988, section 221.031, subdivision 2a.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 129'yeas and 1 nay 'as follows:

Those who voted in the affirmative were:

Abrams ,
Anderson,-G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich '
Bennett
Bertram
Bishop .
Blatz
Boo
Brown
Burger

. Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick.
Frerichs
Girard
Greenfield

. Gruenea
Gutknecht
Hartle .
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
-Ianezich
Jaros.
Jefferson
Jennings
Johnson, A.

. JOhO$OD, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz Onnen
Kroeger Orenstein
Lasley Ostrom
Lieder. Otis
Limmer Ozment
Long Pappas
Lynch' Pauly
Macklin Pellow.
Marsh Pelowski

. McDonald Peterson' . .
McEachern Poppenhagen
M,cGuire Price
McPherson Pugh
Milbsrt Quinn
Miller Redalen
Morrison Reding
Munger Rest
Murphy Rice
Nelson, C. Richter .
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Rnnbeck
Olsen, S. . Sarna
Olson, E. Schafer

.'Olson, K. Scheid
. Omann Schreiber-

Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wageilius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

Those who voted in the negative were:

Seaberg

The bill was passedand its title agreed to,

H. F.No. 736was reported to the House and given its third reading.

Ostrom-moved that H. F. No. 736 be continued on the Calendar
until Monday, April 17, 1989. The motion prevailed.

H. F. No. 945, A bill for an act relating to public employment;
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.modifying the prohibition against bargaining certain retirement
.contributions; amending Minnesota Statutes 1988, sections
179A.03, subdivision 19; 356.24; and 471.616,subdivision 1.

The bill was read for the third time and placed upon its final
passage.

The question was taken Onthe passage of the bill and the roll was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Bean!
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.'
Carlson, L.
Carruthers
Clark .
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutkoecht
Hartle
Hasskamp
Haukoos
Heap
Heory
Hugoson
Jacobs
Janezich
Jaros
Jefferson
-Iennings
Johnson, A:
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kiukel
Knickerbocker

Kostohryz Omann-
Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin 'Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen , .
McPherson Price
MHOOrt Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Best
Nelson, C. . Rice
Neuenschwander Richter
O'Connor . Rodosovich
Ogren RUkavina
Olsen, S. Runbeck
Olson, E. Sarna_'

.Olson,K. Schafer

Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglnnd
Solherg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Thmpkins
Trimble
'Iunheim'
Uphus
Valento

: 'kllenga
Wagenius
Waltman
\'klle
\'knzel

- Williams
Winter
Wynia

The bill was passed and its title agreed to.

H. F. No. 951, A bill for an act relating to utilities; providing for
the establishment of competitive electric utility rates for certain
customers subject to effective competition; authorizing public utili
ties commission to require utility to initiate rate proceeding under
limited circumstances; removing repealer of laws providing for
establishment of flexible gas utility rates for certain customers
subject to effective competitionjamending Minnesota Statutes 1988,
sections 216B.045, subdivision 5; and 216B.17, subdivision 6, and by
adding a subdivision; Laws 1987, chapter 371, section 4; proposing
coding for new law in Minnesota Statutes, chapter ·216B;repealing
Minnesota Statutes 1988, section 216B.17, subdivisions 2, 3, 4, and
5.

The bill was read for .the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 129 yeas and 2 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson; R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger.
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp
Haukoos
Heap
Henry

. Himle
Hugoson
Jacobs.
Janezich
.Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V. .
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohr:Yz

Krueger Onnen
Lasley Orenstein
Lieder. Osthoff
Limmer Ostrom
Long Otis
Lynch . Ozment
Macklin Pappas -,
Marsh Pauly

':Mc;Donald Pellow
McEachern Pelowski
McGuire. . Peterson
McLaughlin Poppenhagen
McPherson 'Price
MHoon Pugh
Miller QUinn
Morrison Redalen
Munger Reding
Murphy Rest'
Nelson, C. Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K: Schreiber
Omann Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus .
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
wynia:
Spk. Vanasek

Those who voted inthe negative were:

Dempsey Runbeck

The bill was passed and its title agreed to.

S. F. No. 163, A bill for an act relating to traffic regulations;
regulating U-turns; providing for color and.equipment requirements
on school buses carrying ten or more persons; establishing condi
tions under which school bus drivers must activate flashing amber
lights; providing for bumper requirements on 'private passenger.
vehicles; amending Minnesota Statutes 1988, sections 169.19, sub
division 2; 169.44, subdivisions 1a and 2; and 169.73,

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas andO nays as follows:

Those who voted in the affirmative were: .

Abrams
Anderson, G.
Anderson; R.

Battaglia
Bauerly
Beard

Begich
Bennett
Bertram

Bishop
Blatz
Boo

Brown
Burger
Carlson, D:



2288 JOURNAL OF THE HOUSE' [30th Day

Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson

. Jacobs
Janezich
Jaros
Jefferson
Jeruiings
Johnson, A.
Johnson, R.
Johnson, V.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern

McGuire Pellow
McLaughlin Pelowski
McPherson Peterson
Milbert .Poppenhagen
Miller Price
Morrison Pugh
Munger Quinn
Murphy Redalen
Nelson, C. Reding
Neuenschwander Rest
O'Connor Rice
Ogren Richter
Olsen, S. Rodosovich

· 'Olson, E. Rukavina
Olson, K. Runbeck

· Ornaon Sarna
Onnen Schafer
Orenstein Scheid
Osthoff Schreiber
Ostrom Seaberg
Otis .Segal
Ozment Simoneau

· Pappas Skoglund
Pauly Solberg

Sparby
-Staruus
Steensma
Sviggum
Swenson
Tjornhom
Tompkins"
Trimble
'Iunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
\\\lUe
~nzel

Williams
Winter
Wynia
Spk. Vanasek

The bill was passed arid its title agreed to.

S. F. No. 831, A bill for an act relating to local government;
permitting local government appropriations for the arts; proposing
coding for new law in Minnesota Statutes, chapter 471.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 120 yeas and 13 nays as follows:

Those who voted in the affirmative were:

Murphy Reding
"Nelson, C. Rest
Neuenschwander Rice

Abrams
Anderson, G.
Anderson,R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Clark
Conway
Cooper
Danner
Dawkins
Dille
Dorn

Forsythe
Frederick
Frerichs
Girard"
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle"
Hugoaon
Jacobs
Janezich
Jaros
Jefferson
Jennings
-Iohnson, A.
Johnson, R.
Johnson, y.

Kahu
Kalis
KeUy
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger
Lasley
Lieder
Loug
Macklin
Marsh
McDo"nald
McEachern
McGuire
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

O'Connor
Ogren
Olsen,S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Ostrom
Otis
Ozment
Pappas
Pauly
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Steensma
Sviggum
Swenson
Tompkins
Trimble
Tunheim
Uphus
Valenfu
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Vellenga
Wagenius

Waltman
Weaver

Welle
Wenzel

Williams
Winter

Wynia
Spk. Vanasek

Those who voted in the negative were:

Blatz
Carruthers
Dempsey

Limmer
Lynch
Osthoff

P~llow
Redalen
Richter"

Scheid
. Schreiber
.Stanius

Tjomhom

The.blll was passed and its. title agreed to.

Therebeing no objection, the order of business reverted to the
Consent Calendar.

CONSENT CALENDAR

·S. F.No. 390 which was temporarily laid over earlier today onthe
Consent Calendar was again reported to the House.

S. F. No. 390, A bill for an act relating to state lands; authorizing
sale of certain tax-forfeited land that borders public water in Todd
county.

The bill was read for the third time and placed upon its final
Passage.

The question was taken on the passage of the bill and the roll was
called, There were 130 yeas and 0 nays as follows:

";' ,

Those who voted in the affirmative were: .

Abrams
Anderson, G.
'Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

"Dorn
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Hartle
Hasskamp_
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
-Iohnson.R,
Johnson; V.
Kahn
Kalis

Kelly O'Connor
Kelso Ogren
Kinkel :: Olsen, S..
Knickerbocker Olson,E. .
Kostohryz -. Olson, K.
.Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long , Ostrom
Lynch Otis
Macklin Ozment
Marsh .Pappas
McDonald Pauly
McEachern Pellow
McGuire Pelowaloi
Mcl.aughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison. QUiIUl
Murphy' Redalen
Nelson, C. ,_ _ Reding
Neuenschwander -Rest;

Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Schreiber
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Btanius
Sviggum
Swenson
Tjornhom
"Iompkins
Trimble
TuJ1heiin
Uphus
Valenta
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Vellenga
Wagenius

Waltman
-weaver

Welle
Wenzel

Williams
Winter

Wynia
Spk.Vanasek

The bill was passed and its title agreed to .

."GENERAL ORDERS

Pursuant to Rules of the House, the Houser~solv~ditself into the
Committee of the Whole with Vanasek in the Chair for consideration
of bills pending on General Orders ofthe day. Quillllpresided during
a portion of the meeting of the Committee ofthe Whole. After some
time spent therein the Committee arose. " .

REPORT OF ·TIIECOMMITTEE OF THEWHOLE

The Speaker resumed the Chair, whereupon the following recom
mendations. of the Committee were reported to the House:

.R. F Nos, 159,.169,.438, 505, 611 and 719 were recommended to
pass.

H. F. No. 296 was recommended for progress.

S. F. No. 104, the unofficial engrossment, which it recommended to
pass with the following amendment offered by Marsh: . .

Page 2, line 36, after the period insert "This plan must include
wetlands preservation as an important aspect of water conservation

. and must include proposals to preserve and enhance wetlands." ..,

S. F No. 358 which it recommended to pass with the following
amendment offered by Jacobs: . .

Delete everything after the enacting clause and. insert:

"Section 1. Minnesota Statutes, 1988, section 340AA02", IS,

amended to read:

340AA02 [PERSONS ELIGIBLE.] .

No retail license maybe issued to: .

(1) a person notacitizen ofthe United States or aresident alien;

(2) a person under 21· years of age; .
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been ee.",ieted at:a.willful vielatien at:a fedeFal"" state law "" leeal
8nlinfffiee governing -the maH:UfaetuFc, sale:,clistFilnltien, ef' (:lesses
sieft fep sale "" distFilmtien, at:intexieatiag "" nenintslfieating .maIt
liEJ:U;8FS;

t41 a person who has had an intoxicating liquor or nonintoxicating
liquor license revoked within five years of the license application, or
to any Person who at the time of the violation owns any interest,
whether as.a holder of more. than five percent of the capital stock of
a corporation licensee, as a partner or otherwise,' in thepremises or
in the business conducted thereon, or to a corporation, partnership,
association, enterprise, business, or firm in which any such person is
in any manner interestedj.or

W (4) a person not ofgood moral character and repute.

In addition, no new retail license may be issued to, and the
governing body of ~nmnIClPaIity may refuse to renew theIicense of,
~ person who, within five liears of thellcellse application, has been
convicted of a wiIlful vio ation of a federal or state law or local
ordinance Kove'rilliigthe manufacture, sale, dlStrT6tilloil,()rpo~
sion for sa e or distribiition of an alcohiillcheverage;.

Sec. 2. Minnesota Statutes 1988, section 340A.405, subdivision 1,
is amended to read:

Subdivision 1. [CITIES.] A city may issuewith the approval of the
commissioner, an off-sale intoxicating liquor license to an exclusive
liquor store or to a drugstore. Gities at:the tiFst elasslBIlY alee isffile
an elf sale lieense ta a geneml fuad~A city of the.first.class may
issue an off-s.ale license to a general fooustore to whIch anoIT-sale
IlCeilsel1ad been issued on the effective date of thffiSeclion.

Sec. 3. Minnesota Statutes Ui88, section 340A.504, subdivision 2,
is amended to read:

Subd. 2. [INTOXICATING LIQUOR; ON-SALE.] Nosale of intox
icating liquor for consumption' on the licensed premises may be
made:

(1) between 1:00 a.m. and 8:00 a.m, on the days of THesdey
Monday through Saturday;

(2) between~ midnight and &00 lHIh en MeBdeys;

Wafter 1:00 a.m. on Sundays, except as provided by subdivision
3',

t41 (3) between 8:00p.m. on December 24 and 8:00 a.m. on
December 25, except as provided by subdivision 3.
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Sec. 4. Minnesota Statutes 1988, section 340A.504, subdivision 3,
is amended to read:

Subd. 3. [INTOXICATING LIQUOR; SUNDAY SALES; ON
SALK] (a) A restaurant, club, bowling center, or hotel with a
seating capacity for at least 30 persons and which holds an on-sale
intoxicating liquor license may sell intoxicating liquor for consump
tion on the premises in conjunction with the sale of food between the
hours of 12:00 noon on Sundays and!i¥.ll() midnight en SlHid~'s1:00
a.m. on Mondays. --

(b) The governing body of a municipality may after one public
hearing by ordinance permit a restaurant, hotel, 'bowling center, or
club to sell intoxicating liquor for consumption on the premises in
conjunction with the sale of food between the hours of 10:00 a.m. on
Sundays and !i¥.ll() midnight en Sundays 1:00 a.m. on MondaYS,
provided that the licensee is in conformance with the Minnesota
clean air act .

. (c) An establishment serving intoxicating liquor on Sundays must
obtain a Sunday license. The license must be issued by the governing
body of the municipality for a period of one year, and the fee for the
license may not exceed $200.

(d) A municipality may issue a Sunday intoxicating liquor license
only ifauthorized to do so by the voters of the municipality voting on
the question at a general or special election.

(e) An election conducted in a town on the question of the issuance
by the county of Sunday sales licenses to establishments located in
the town must be held on the day of the annual election of town
officers.

(t) Voter approval is -riot required for licenses issued by the
metropolitan airports commission or common carrier licenses issued
by the commissioner. Common carriers serving intoxicating liquor
on Sunday must obtain a Sunday license from the commissioner at
an annual fee of $50, plus $5 for each duplicate.

Sec. 5. Minnesota Statutes 1988, section 340A.504, subdivision 4,
is amended to read: .

Subd. 4. [INTOXICATING LIQUOR; OFF-SALK] No sale of intox
icating liquor may be made by an off-sale licensee:

(1) on Sundays;

(2) before 8:00 a.m. on Monday through Saturday;

(3) after 10:00 p.m. on Monday through Saturday at an establish-
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ment located in a city other than a city of the first class or within a
city located within 15 miles of a city of the first class in the same
county;

(4) after 8:00 p.m. on Monday through Thursday and after 10:00
p.m. on Friday and Saturday at an establishment located in a city of
the first class or within a city located within 15 miles of a city of the
first class in the same county, provided that an establishment may
sell intoxicating liquor until 10:00 p.m. on December 31 and July 3,
and on the day preceding Thanksgivingvday, unless otherwise
prohibited under clause (1); .

iff on Thanksgiving Day;

f8} (6) on Christmas Day, December 25; or

AA (7) after 8:00 p.m. on Christmas Eve, December 24.

Sec. 6. Minnesota Statutes 1988, section 340A.51O, is amended to
read:

340A.510 [WINE SAMPLES.]

Off-sale licenses and municipal liquor stores may provide samples
of malt liquor, wine, liqueurs, and cordials which the licensee or
municipal liquor store currently has in stock and is offering for sale
to the general public without obtaining an additional license,
provided the wine, liqueur, and cordial samples are dispensed at no
charge and consumed on the licensed premises during the permitted
hours ofoff-salein a quantity less than 100 milliliters of malt.liguor
~ variety ~ customer, 50 milliliters of wme per variety per
customer and 25 milliliters of liqueur or cordial per variety per
customer.

Sec. 7. [OFF-SALE LICENSE; CANOSIA TOWNSHIP]

Notwithstandingany other provision of law, the town board ·of
Canosia township in St. Louis county may issue an off-sale intoxi
cating liquor license to anexclusive l,\uor store with the approval
of the commissioner orpUblic safety. icense under this section is
governed !>y: all provisions of Minnesota Statutes, chapter 340A,
except as otherwise provided in this section.

Sec. 8. [REPEALER.]
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Minnesota Statutes 1988, section 340AA12, subdivision 1, is
repealed:

Sec. 9. [EFFECTIVE DATE.)

Section 5 ~ effective the dayfollowing final enactment. Section 7
~ effective on apG,roval~ the Canosia town board and compliance
with Minnesota tatutes, section 645.0~

Delete the title andinsert:

"A bill for an act relating to liquor; clarifying license eligibility;
changing the time of sale on certain holidays; allowing for the
dispensing of samples of malt liquor; repealing bond requirement for
retail licensees; authorizing the town board of Canosia township to
issue an off-sale license; amending Minnesota Statutes 1988, sec
tions 340AA02; 340AA05, subdivision 1; 340A.504, subdivisions 2,
3, and 4; and 340A.51O; repealing Minnesota Statutes 1988, section
340AA12, subdivision 1."

On the motionof Wynia the report of the Committee of the Whole
was adopted.

ROLL CALLS IN COMMITTEE OF THE WHOLE

Pursuant to rule 1.6, the following roll calls were taken in the
Committee of the Whole:

Stanius; Carlson, D., and Miller moved to amend H. F. No. 169, the
first engrossment, as follows:

Page 1, line 9, after "SPEARING"insert ": ANGLING"

Page 1, line 10, after "spearing" in bOth places insert-"or angling"

Page 1, line 1'3, after "spearing" insert "or angling"

Page 1, line !4, after "speared" insert "or caught ~_angling"

Page 1, after line 16, insert:

"Sec. 2. Minnesota Statutes1988, section 97AA75, subdivision 6,
is amended to read:

Subd. 6. [RESIDENT FISHING.) Fees for the following licenses, to
be issued to residents only, are:

(1) to take fish by angling, for persons under age 65, $9.50;
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(2) t& take fish by angliHg, fup fleFsens age GI> and .we., $4; .

(3} to take fish by angling, for a combined license foramarried
couple, $13.50;

W (3) to take fish by spearing from a dark house, $12; and

f!>t(4)to take fish by angling for a period0f24 hours from the time
of issuance, $4.50.

Sec. 3. Minnesota Statutes 1988, section 97A.485, subdivision 6,is
amended to read: .

Subd. 6. [LICENSES TO BE SOLD AND ISSUING FEES.] (a)
Persons authorized to sell licenses under this section must sell the
following licenses for-the license fee .and the following issuing fees:

(1) to take deer or bear with firearms and by archery, the issuing
fee is $1;

(2) Minnesota sporting, the issuing fee is $1; and

(3) to take small game; for a person under age 65 to take fish by
angling or for a person of any age to take fish by spearing, arid to
trap fur-bearing animals, the issuing fee is $1;

(4) for a trout and salmon stamp that is not issued simultaneously
with an anglingor sporting license, an issuing fee of 50 cents may be
charged at the discretion of the authorized seller; and

(5) for stamps other than a trout and salmon stamp, there is no fee.
. ' . '

(b) An issuing fee may not be collected for issuance of a trout and
salmon stamp if a stamp is issued simultaneously with the related
angling or sporting license. Only one issuing fee may be collected
when selling more than one trout and salmon stamp in the same
transaction after the end of the season for which the stamp was
issued; , .

(c) The auditor or subagent shall keep the issuing fee as a
commission for selling the licenses.

(d) The commissioner shall collect the issuing fee on licenses sold
by the commissioner.

(e) A license, except stamps, must state the amount of the issuing
fee and that the issuing fee is kept by the seller as a commission for
selling the licenses. .
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m'I'he fee «w an angling lieense paid lJy a Fesident GI> yeaFS ofage
"" <Wei' RHlSt he Feflinded til tile lieensee UI"lfl Fe'lliest til tile
eSffiffiissieReF, if tile Fe'lliest is ffillde witffift W days of tile sale. 'I'he
eemmissisner shall desi-gn ft system OR the lieease fuF. this IHIFfJ8se."

Amend the title as follows:

Page 1, line 3, after "spearing" insert "or angling"

Page 1, line 4, delete "section" and insert "sections"

Page 1, line 5, before the period insert ": 97A.475, subdivision 6;
and 97A.485, subdivision 6"

The question Was taken on the Stanius et al amendment and the
roll was called. There were 45 yeas and 81 nays as follows:

Those who voted in the affirmative were:

Beard Girard Lynch Ogren
Bennett Gruenes Macklin Olsen, S.
Blatz Hartle Marsh : Omann
Carlson, D. Haukoos McDonald Ozment
Carlson, L. Henry McEachern Pauly
Dempsey Hugoson McPherson Pellow
Forsythe Johnson, V. Milbert Richter
Frederick Krueger Miller Runbeck
Frerichs Limmer Nelson, C. Schafer

Those who voted in the negative were:

Schreiber
Seaberg
Stanius
Sviggum
Swenson
Tjornhom
Tompkins
Valento
Waltman

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Boo
Brown
Burger
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins

Dille
Dorn
Greenfield
Hasskamp
Heap
Himle
Jacobs
Janezich
Jaros .
Jefferson
Johnson, A.
Johnson, R.
Kahn
Kalis
Kelly
Kelso

Kinkel Ostrom
Knickerbocker Otis
Kostohryz Pelowski
Lasley Peterson
Lieder Price
Long Pugh
McGuire Quinn
McLaugWin Redalen
Morrison Reding
Munger Rest
Murphy .Rice
Neuenschwander Rodosovich
O'Connor Rukavina
Olson, K Sarna
Orenstein Scheid
Osthoff Segal

Simoneau
Skoglund
Solberg
Sparby
Steensma
Trimble
Tunheim
Uphus
Vellenga
Wagenius
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The motion did not prevail and the amendment was not adopted.

Stanius moved to amend H. F. No. 169, the first engrossment, as
follows: .

Page 1, after line 16, insert:
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"Sec. 2. [REPEALER.]

Minnesota Statutes 1988, section 97C.385, subdivision h IS

repealed."

Renumber the sections in- sequence

Correct internal references

Amend the title accordingly

The question was taken on the Stanius amendment and the roll
was called. There were 47 yeas and 80 nays as follows:

Those who voted in the affirmative were:

Abrams
Bennett
Blatz
Boo
Burger
Carlson, D.
Dempsey
Dille
Frederick
Frerichs

Girard
Gruenes
Gutknecht
Hartle
Haukoos
Heap
Henry
Himle
Hugoson
.Iohnson, V.

Knickerbocker
Kostohryz
Limmer
Lynch
Macklin
Marsh
McDonald
Miller
Morrison
Olsen, S.

Osthoff
Pauly
Pellow
Redalen
Richter
Runbeck
Schafer
Scheid
SChreiber
Seaberg

Skoglund
Stanius
Swenson
Tjomhom
Valento
Wagenius
Weaver

Those who voted in the negative were:

Anderson, G.
Anderson, R.
Battaglia
Bauerly
Begich
Bertram
Browu
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dorn
Forsythe
Greenfield

Hasskamp
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A
Johnson, R.
Kahu
Kelly
Kelso
Kinkel
Krueger

" Lasley
Lieder
Long

McEachern Otis .
McGuire Pappas
Mcl.eughlin Pelowski
McPherson Peterson
Milbert Poppenhagen
Munger Price
Murphy Pugh
Nelson, C Quinn
Neuenschwander Reding
O'Connor Rest
Ogren Rice
Olson, K. Rodosovich
Omann Rukavina
Onnen Sarna
Orenstein Segal
Ostrom Simoneau

Solberg
Sparby
Steensma
Sviggum
Tompkins
Trimble
'Iunheim
Uphus
Vellenga
Waltman
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vauasek

The motion did not prevail and the amendment was not adopted.

MOTIONS AND RESOLUTIONS

SUSPENSION OF RULES

Lieder moved that H. F. No. 1586 be recalled from the Committee
on Appropriations, and pursuant to Article IV, Section 19, of the



2298 JOURNAL OF THE HOUSE [30th Day

Constitution of the state of Minnesota, Lieder further moved that
the rule therein be suspended and an urgency be declared so that
H. F. No. 1586 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

Lieder moved that the Rules of the House be so far suspended that
H. F. No. 1586 be given its second and third readings and be placed
upon its final passage. The motion prevailed.

H. F. No. 1586 was read for the second time.

Lieder moved to amend H. F. No. 1586, as follows:

Page 1, line 7, delete "! 0 0 0 0 0 0 " and insert "$250,000"

The motion prevailed and the amendment was adopted.

Anderson, G., and Schreiber moved to amend H. F. No. 1586, as
amended, as follows: .

Page 1, after line 9, insert:

"Sec. 2. [ARBITRATION AWARD.]

. $3,799,000 !'! appropriated from the state building fund to the
commissioner of administration to .!'."'.Y the state. office building
arbitration award. .

Sec. 3. [BOND SALE.)

To provide the money appropriated ~ section ~ from the state
building fund the commissioner of finance on request of tnegover
nor shall sell and issue bonds of the. state in an amount !!.P to
$3,799,000 in the manner, upon tne--terms, and with the effect
prescribed QiMinnesota Statutes, sections I6A:63l to 16AJr75, and
~ the Minnesota Constitution, article XI, sections 4 to '!.e"

Page 1, line II, delete "Section 1 is" and insert "Sections 1 to 3
are" - - - --

Amend the title as follows:

Page 1, line 3, after "flooding" insert "; providing for an arbitra
tion award"

The question was taken on the Anderson,. G., and Schreiber
amendment and the roll was called. There were 130 yeas and 0 nays
as follows:
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Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson" R.
Battaglia
Bauerly
Beam
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, I;...
Carruthers
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jefferson

. Jennings
Jobrison, A.
Johnson, R.
Johnson, V.
Kahn.
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Lasley Orenstein
Lieder Osthoff
Limmer Ostrom

. Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
Mcgechern Pelowski
McGuire Peterson
Mcl.augblin Poppenhagen
McPherson Price
MHOOrt Pugh
Miller Quinn
Morrison Redalen
MUMer Reding
Murphy Rest
Nelson.,C. Rice
Neuenschwander 'Richter
O'Connor Rodosovich
Ogren Rukavina
Olsen, S.Runbeck
Olson, E. Sarna
Olson, J{. Scharer
Omarm Scheid
Onnen Schreiber

Seaberg
Segal
Simoneau
Skoglund
SoIOOIg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheiin

'. Uphus
-'Valento

VeUenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wyni,a
Spk. Vanasek

The motion prevailed and the amendment was adopted.

H. F. No.. 1586, A bill for an act relating to appropriations;
providing emergency relief for Red River Valley area flooding;
providing for an arbitration award.

The bill was read for the third time, as amended, and placed upon
its final passage.

The questionwas taken on the passage of the bill and the 1'011was
called. There were 130 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich .
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers

Clark
Conway'
Cooper
Danner
Dawkins
Dempsey
Dille
Dom '.
Forsythe
Frederick
Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Haukoos

Heap
Henry
HimIe
Hugoson
Jacobs
Janezich
Jefferson'
Jennings
Johnson,' A.
Johnson,' R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

Kostohryz
Krueger
Lasley
Lieder
Limmer
Loug
Lynch
.Macklin
Marsh
McDonald
Mcgachern
McLaughlin
McPherson
Milbert
Miller
Morrison
Munger

Murphy
Nelson, C.
Neuenschwander
O'Connor
Ogten
Olsen,S.
Olson; E,
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis
Ozment
Pappas
Pauly
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Pellow
Pelowski
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen
Reding

Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid

Schreiber
Seaberg
Segal
Simoneau

, Skoglund
Solberg
Sparby
Stanius
Steensma

. Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga

Wagenius
Waltman
Weaver
\\\!I1e
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bilLwas passed, as amended, and its title agreed to.

MOTIONS AND RESOLUTIONS, Continued

Price moved that the name of O'Connor be added as an author on'
H. F. No. ,56. The motion prevailed. '

Kelly moved that the name of Tjornhom be added as an author on
H. F. No. 110. The motion prevailed.

Scheid moved that the name of Johnson, v., be added as an author
on H. F. No. 543. The motion prevailed. ,

Carlson, D., moved that the name of Begich be shown as chief
author and that his name be shown as second author on H. F. No.
909. The motion prevailed.

Jaros moved that the name of Munger be stricken and the name of
McDonald be added as an author on H. F. No. 1132. The motion
prevailed.

Carruthers moved that the name of Peterson be added as an
author on H. F. No. 1354. The motion prevailed.

Milbert and Stanius moved that their names be stricken as
authors on H. F. No. 1388. The motion prevailed.

Scheid moved that the name of Haukoosbe stricken and the name
of Hugoson be added as an author on H. F. No. 1491. The, motion
prevailed.

Lieder moved that the name of Sparby be added as an author on
H. F. No. 1586. The motion prevailed.

Segal moved that the names of Rukavina and Jaros be added as
authors on H. F..No. 1588. The motion prevailed.

Dorn moved that the name of Trimble be stricken and the name of
'Ijornhom be added as an author on H. F. .No. 1593. The motion
prevailed.

Pugh moved that H. F. No. 1203 be recalled from the Committee on
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Commerce and be re-referred to the Committee on Judiciary. The
motion prevailed.

Bertram moved that S. F. No. 294 be recalled from the Committee
on Health and Human Services and together with H. F. No. 132, now
on Technical General Orders, be referred to the Chief Clerk for
comparison. The motion prevailed.

Reding moved that H. F. No. 1541 be recalled from the Committee
on Environment and Natural Resources and be re-referred to the
Committee on Taxes. The motion prevailed.

Dorn moved that H. F. No. 1593 be recalled from the Committee on
Economic Development and be re-referred to the Committee on
Appropriations. The motion prevailed.

Jennings moved that H. F. No. 660, now on General Orders, be
re-referred to the Committee on Appropriations.. The motion pre-
vailed. .

Begich moved that H..F. No. 881, now on General Orders, be
re-referred to the Committee on Appropriations. The motion pre
vailed.·

ADJOURNMENT

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, April 13, 1989.

EDWARD A. BURDICK, Chief Clerk, House of Representatives
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