" 30th Day] o ‘WEDNESDAY, Apau, 12,;198'9 I o 1939

 STATE OF MINNESOTA

SEVENTY-SIXTH SESSION 1989

THIRTIETH DAY

SAINT Paul, MI'N'NESOTA WEDNESDAY APR[L 12 1989

~ The House of RepresentatiVQS' convéned at 2:30. p.m. and was
“called to order by Robert E. Vanasek,’-Speake’r of the House.

. Prayer was oﬁ'ered by Monmgnor James D Hablger House Chap—
lain.

‘The roll was called a_ﬁ_d the foll'owiﬁémémbex‘é Wére'présent:

Abrams' - Girard <~ -  Lieder = - Osthoff Simoneau

Anderson, G. Gruénes - Limmer Ostrom " " Skoglund
Anderson, R.  Gutknecht Long COtis - Solberg

- Battaglid ~ ..~ Hartle . Lynch. Ozment - Sparby
Bauerly : Hasskamp : - Macklin Pap%»as . Stanius
Beard Haukoos - Marsh Pauly - Steensma
Begich *~~  Heap ~ McDonald - . . Pellew - . . Sviggum
Bennett Henry - McEachern Pelowski .. Swenson- .

*. Bertram Himle . - MeGuire =~ Peterson * - | Tjornhom
Bishop - Hugoson McLaughlin Poppenhagen  Tompkins
Blatz . dacobs - McPherson . Price Trimble
Boo - Janezich. " ~Milbert - Pugh - ©+ Tunheim

. Brown Jaros ~ - Miller Quinn Uphus - .
" Burger - Jefferson Morrison Redalen Valento. .
Carlzon, D. Jennings Munger Reding Vellenga
Carlson, L. - Johnson, A. -- . Murphy - Rest Wagenius
Carruthers -Johnson, R. - Nelson, C. Rice = Waltman
Clark -7 Johnson, V. Nelson, K. = Richter: ~ - Weaver
Conway Kahn - Neuenschwander Rodesovich Welle .
Cooper “Kalig L0y Connor Rukavina - Wenzel
Dauner - Kelly : . Runbeck Williams

© Dawking .. Kelso .0 sen, 5. -*Barna . Winter -
Dempsey Kinkel "+ Olson, E. - Schafer Wynia -
.Dorn’ Knickerbocker  Olson, K. Scheid Spk. Vanasek
Forsythe Kostohryz - Omann . . Schreiber .
Frederick - Krueger . ... Onnen. - . Seaberg . -

Frerichs ~  Lasley = " Orenstein © Begal
A Quorﬁm was present. :

' Dllle was excused untll 3 :05 p.m. Greeuﬁeld was excused untll
3:30 p- m. : :

The_ C]iief Cle'rk proceed‘ed.to- read the Journa] of thé prec'eding‘ )
day. Kelly moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 400,
660, 843, 1160, 1351, 1411, 1447, 1517, 13, 386, 655, 796, 812, 881,
895, 1149, 1225 1287 956 and 1155 andS E Nos 911 69, 717, 478
916 and 163 have been placed in the. members files.

PETITIONS AND COMMUNICATIONS
The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
_8T. PAUL 55155

April 6, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives:
* The State of Minnesota

Dear Sir:

I have the honor of uiformmg you that I have received, appi'oved
gigned and deposited in the Ofﬁce of the Secretary of State the
fol]owmg House Files:

H. F. No. 410, relatmg to public safety, deﬁnmg hlgh pressure
piping; regu]atmg the practice of pipefitting. :

H. E. No. 897, relati-n‘g to local government; clarifying certain
procedures for adoption of town optional plans of government.

H. F. No. 210, relating to counties; permitting counties to rent
county-owned residences by less formal procedure.

Sincerely,
Rupy PErPICH
Governor. .
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STATE OF MINNESOTA '
OFFICE OF THE, SECRETARY OF STATE
ST. PAUL 55155

The Honorable Robert, E Vanasek _
Speaker of the House of Representatives

" The Honorable Jerome M. Hughes
President of the Senate CL

I have the honor to inform you that the following entolled Acts of
the 1989 Session of the State Legislature have beéen received from

the Office of the Governor and are deposited in the Office of. the -
Secretary of State-for preservation, pursuant to the State Constitu-

' -fion, Artlcle IV, Section 23:

Time dnd

SF HF Session Laws Date Approved  Date Filed
~No.” No. . Chapter No.. - 1989 .- . 1989
: 410 @ - 22 8:32-April 6. . April 6.
897 . 24 8:35-April6  April 6
210 0 26 - 8:40-April6 = April 6
686 o Resolution No. 2 - April 6 April 6
_ Smoerely,

"JoAN ANDERSON GROWE -
Secretary of State

STATE OF iVII_NNESOTA
OFFICE OF THE GOVERNOR
" ST. PAUL 55155
April 7, 1989

The Honorable Robert E. Vanasek-
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I have the honor of mfonhmg you that I have recélvéd appfoved‘
signed and deposited in the Office of the Secretary of State the
following House File:

H. F. No.-323, relating to commerce; regﬁlating motor vehicle sales
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and d1str1butlon determining reasonable compensatmn for war-
ranty serv1ces performed by dealers ‘ y o

Smcerely, - :

- RuDY, PERPICH “
Governor

: STATE OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
. ST. PAUL 55155

‘The Honorable Robert E. Vanasek .
o Speaker of the House of Representatrves .

The Honorable Jerome M. Hughes
: Pres1dent of the Senate '

- T have the honor to inform you that the following enrolled Acts of

the 1989 Session'of the State Legislature have been received from =
the Office of the Governor and ‘are deposited in the Office of the
Secretary of State for preservatlon pursuant to the State Constitu-
tion, Art1cle IV, Section 23: _

" Timeand

S.F. HF Session Lows  Date Approved ‘Date Filed
No. . No. - Chapter No. . 1989 . 1989 -
286 . . 23 8:41 -April 7 April 7
‘ C 323 25 _ 8 40-April 7 - April 7

, .Smcerely,

" JoAN ANDERSON GROWE
. Secretary of State

. STATE OF MINNESOTA
OFFICE OF THE GOVERNOR'
ST. PAUL 55155

7 7 " April 7, 1989
The Honorable Robert E. Vanasek '

Speaker of the House of Representatlves
The State of anesota '

Dear Slr.

I have the honor of informing you that I have received; approved,
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signed and depomted in the Office of the Secretary of State the
followmg House Files:

- H.F No. 68 relatlng to taxation; makmg technical correctlons to
the property taxation of unmined iron ore; making technical correc-

. -tions and clarificationis to the corporate franchlse tax; retroactlve]y _

providing a corporate franchise tax modification for mining income

or gains; clarifying the computation of mining occupation taxes;

exemptmg S corporations from business activity report ﬁhng e, i

' qulrernents repeahng an obsolete reference. :

H. FE. No. 214, relating to taxatlon makmg technical correctlons
and clarifications to individual income and corporate franchise
taxes; updating references to the Internal Revenue Code; imposing a
tax and pr0v1d1ng for withholding of certain payments to nonresi-
dents; requiring surety payment by out-of-state contractors. '

- Sincerelj, '

Rupy PeRPICH
Governor

- STATE. OF MINNESOTA
OFFICE OF THE SECRETARY OF STATE
8T PAUL 55155 A

'The Honorable Robert E. Vanasek ‘
Speaker of the House of Representatlves -

The Honorable Jerome M. Hughes :
President of the Senate :

, I have the honor to 1nf0rm you that the followmg enrolled Acts of

the 1989 Session of the State Legislature have been received from -
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constltu--
tion, Article IV, Section 23

. T Time and :
S.E H.F . Session Laws . -Date Approved - Date Filed .
"No. -~ Ne. Chapter No. - 1989 - . 1989
- 68 27T - 16:54-April 7 April 7
214 S-28 0 16:55-April 7 April 7
Sincerely,

JoAN ANDERSON GROWE -
Secretary of .State
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REPORTS OFVSTANDING COMMITTEES

Long from the Committee on Taxés to which was referred:

. H. F. No. 65, A bill for an act relating to economic development;
authorizing local jurisdictions involved in economic development to
. participate in secondary markets; proposing coding for new law in

Minnesota Statutes, chapter 465. - o :

| Repozjted the same back with the foilowing amendments':‘.
Page ‘1, delete 1ihes 9to 13

Page 1, line i4, -befﬁre “muﬁicigalitx” ins.ert:

“(a) A”

Page 1, line 20, after the period insert:

“(b) Sales under this section must be made through arrangements
whereby the ultimate sale of the instrument is to be made as part of
a pool of instruments on behalf of one or more other municipalities,
port authorities, housing and redevelopment authorities, or rural -
development finance authorities (other than a port authority or
housing and redevelopment authority located wholly or partly
within the municipality). The restrictions of the previous sentence
do not apply if the sale is a public sale or if the proposed sale is
submitted to and approved in writing by the commissioner of
‘commerce. The commissioner shall review the proposed sale io
determine 1f the agreed upon price adequately compensates the
municipality, given the maturity, risk and yield of the instrument.
If a proposed sale is submitted to the commissioner of commerce and
the sale is not disapproved by the commissioner within 30 days, the
sale is deemed approved. The restrictions contained in this para- -
graph apply to sales made under sections 469.059, subdivision 17;
469.101, subdivision 22; and 469.146, subdivision 3. '

- (¢) This section does not apply to an obligation to make payments
to the municipality, if the underlying obligation arose out of a
transaction in which the proceeds of the loan were financed, directly
or indirectly, by revenues derived from tax increments.” -

- With the recommendation that when so amended the bill pass.

The report was adopted.
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Slmoneau from the Committee on Governmental Operations to
which was referred

H.F. No. 110, A bill for an act relating to rnetropohtan govern-
ment; prescrlblng the term of the chair of the metropolitan council;
amendlng Minnesota Statutes 1988, sectlon 473.123, subd1v151ons
2a and 4 ,

Reported the same back with the following amendments:

Page 2, line 27, delete “J anuarz 1991 and” and msert pp y on
the effective date of this act so that ‘the term of the chair expires in
" January 1991. Sectlons 1 and 2" . . .

With the recommendatlon that when so amended the bill pass and
be placed on the Consent Calendar.

" The report was adopted. ,

Kelly from the Committee ofh Judiciary to which was referred:

H.F No. 116, A bill for an act relating to child abuse reporting;
defining * physmal abuse” to include use of a controlied substance by
"a pregnant woman; amending Mlnnesota Statutes 1988, section
626.556, Subd1V1SIOn 2.

" Reported the same back with the folloWing arnendments:
Delete everything after the enacting clause -and insert:

‘ “Sectlon 1. anesota Statutes 1988, sectlon 253B 02, subd1v1510n
2 is amended to read

Subd 9, [CHEMICALLY DEPENDENT PERSON.] “Chemically
dependent person” means any person {a) determined as being
incapable of self-management or management of personal affairs by
reason of the habitual and excessive use of alcohol or drugs and (b)
whose recent conduct as a result of habitual and excessive use of
alcohol or drugs poses a substantial likelihood of physical harm to
self or others as demonstrated by (i) a recent attempt or threat to
physically harm self or others, (i) evidence of recent serious physical
‘problems, or (iii} a failure to obtain necessary food, clothing, shelter,
or medical care. “Chemically dependent person” also means, in the
case of a pregnant woman, one who during the time between 24
weeks of gestation and delwery, has used cocaine or has engaged in
habitual and excessive use of any other controlled substance for a
nonmed1cal purpose. . :
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For purposes of this subdivision:

(1) “cocaine” means _X controlled substance described in sectlon
152 02, subd1v1s1on 3 paragraph (1) clause (d) and

(2) “controlled substance” has the deﬁmtlon given in section
152.01, subdivision 4.

Sec. 2. anesota Statutes 1988 section 253B.02, subd1v131on 10,
is- amended to read

~ Subd. 10. {INTERESTED PERSON. ] “Interested person” means
an adult, 1nclud1ng but not limited to, a public official, includin
local soc1al service agency acting pursuant to section 5, ana the legal

_guardian, spouse, parent, legal counsel, adult child, next of kin, or .

other person de51gnated by a proposed patlent

Sec. 3. Mlnnesota Statutes 1988 section 626. 556 subdivision 2, IS R
amended to read: :

Subd 2, [DEFINITIONS] As used in thlS section, the followmg '
terms have the meanmgs given them unless the spemﬁc content
indicates otherwise: -

(a) “Sexual abuse” means the subjection by a persen responsible
for the child’s care, or by a person in a position of authority, as
defined in seetion 609.341, subdivision 10, to any act which consti-
tutes a violation of section 609.342, -609.343, 609.344, or 609.345.
Sexual abuse also includes any act "which involves a minor which

- constitutes a V1olat10n of sections 609.321 to 609. 324 or 617.246.

{b)“ Person responsible for the child’s care” means (1) an individ-
ual functioning within the family unit and having responsibilities
for the care of the child such as a parent, guardian, or other person
having similar care responsibilities, or (2) an individual functioning
outside the family unit and having responsibilities for the care of the
child such as a teacher; school administrater, or-other lawful custo-
dian of a child having either full-time or Short-term care responsi-
bilities including, but not limited to, day care, babysitting whether
paid or unpald counselmg, teachlng, and coachmg

{c) “Neglect” means fallure by a person responsible for a child’s
care to supply a child with necessary food, clething, shelter or
medical care when reasonably able to do so or failure to protect a
child from conditions or actions which imminently and seriously
_ endanger the child’s physical or mental health when reasonably
able-to do so..Nothing in this section shall be construed to (1) mean
-that a child is neglected solely because the child’s parent, guardian,
or pther person responsible for the child’s care in good faith selects
and depends upon spiritual means or prayer for treatment or care of
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" disease or remedial care of the child, or (2) impose upon persons, not

otherwise legally responsible for prov1d1ng a child with necessary -

food, clothing, shelter, or medical care, a duty to provide that care.
Neglect also means “medical neglect” as defined in sectlon 260.015,
subdivision 10 2a, clause e} (5). .

{d) “Physical abuse means. any physwal injury mﬂlcted by a

person responsible for the child’s care on a child other than by .

accidental means, or any physical i injury that cannot reasonably be
explained by the child’s history of injuries, or any aversive and
- deprivation procedures that have not been authorized under section
245 825

(e) “Report” means any report recelved by the local welfare agency,
pohce department or county sherlff pursuant to thls sectlon

'6a) “Fac111ty” means a day care facility, resndentlal facﬂlty, agency, '

- hospital, sanitarium, or other facility or institution required to be
licensed pursuant to sections 144,50 to 144.58, 241. 021 or 245 781
" to 245.812. .

(g) “Operator means an operator or agency as deﬁned in sectlon
245A. 02 :

(h) “C(')mmissioner” means the commissioner of. human services.

k) Assessment” includes authority to interview the chlld the
person or persons respons1b1e for the child’s care, the alleged
perpetrator, and any other person with knowledge of the abuse or
neglect for the purpose of gathering the facts assesslng the risk to
- the child, and formulating a plan.

(j) “Practice of social services,” for the purposes of subdivision 3 “
includes but is not limited to employee assistance counselmg and the -
provision of guardlan ad htem serv1ces

k) “Controlled substance” has the deﬁmtlon glven in sectmn
152.01, subdivision 4. ,

Sec 4, anesota Statutes 1988, section 626. 556 subdw1swn 3 is
amended to read . . _

Subd. 3. [PERSONS MANDATED TO REPORT.] (a) A person. who

knows or has reason to believe a child is being neglected or

physically or sexually abused, or has been neglected or physically or.

" sexually abused within the precedmg three years, or who knows or =
has reason to believe that a pregnant woman has used a controlled . -

_ substance for a nonmedical purpose, shall immediately report the
“information to the Tocal welfare agency, pohce department or the
county sheriff if the person is; ‘
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(1) a professional or professional’s delegate who is engaged in the
practice of the healing arts, social services, hospital administration,
psychological or psychlatrlc treatment chlld care, educatlon or law
enforcement; or

{2).employed as a member of the clergy and received the informa-
tion'while engaged in ministerial duties, provided that a member of
the clergy is not required by this subdivision to report information
that is otherwise privileged under sectlon 595.02, subdlvlslon 1,

- paragraph (c).

The police department or the county sheriff, upon receiving a
report, shall immediately notify the local welfare agency orally and
in writing. The local welfare agency, upon receiving a report, shall
immediately notify the local police department or the county sheriff
orally and in writing. The county sheriff and the head of every local
welfare agency and police department shall each de91gnate a person
within their agency, department, or office who is responsible for
ensuring that the notification duties of this paragraph and para-
graph (b) are carried out. Nothing in this subdivision shall be
construed to require more than one report from any 1nst1tut10n
facility, school, or agency. -

(b} Any person may voluntarily report to the local welfare agency,
police department, or the county sheriff if the person knows, has
reason to believe, or suspects a child is being or has been neglected
or subjected to physmal or sexual abuse. The police department or
the county sheriff, upon receiving a report, shall immediately notify
the local welfare agency orally and in writing. The local welfare
agency, upon receiving a report, shall immediately notify the local
police department or the county sheriff orally and in writing.

{c) A person mandated to report physical or sexual child abuse or
neglect occurring within a licensed facility shall report the informa-
" tion to the agency responsible for licensing the facility. A health or
corrections agency receiving a report may request the local welfare
agency to provide assistance pursuant to subdivisions 10, 10a, and
10b.. ' _ ' :

{d) Any person mandated to report shall, upon request to the local
welfare agency, receive a summary of the disposition of any report
made by that reporter, unless release would he detrimental to the
best interests of the child. Any person who is not mandated to report .
shall, upon request to the local welfare agency, receive a concise
summary of the disposition of any report made by that reporter,
unless release would be detrimental to the best interests of the child.

{e) For purposes of this subdivision, “immediately” means as soon
"as possible but in no event longer than 24 hours.
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Sec. 5. Minnesota Statutes 1983, section 626 556, subd1v1smn 10, i
is amended to read:

Subd 10 [DUTIES OF LOCAL WELF—A—RE SOCIAL SERVICE
AGENCY AND LOCAL LAW ENFORCEMENT AGENCY BPON
RECEIPT OF A ON RECEIVING AN ABUSE REPORT; DUTIES

- OF LOCAL SOCTAT. SERVICE. AGENCY ON RECEIVING A

PRENATAL CONTROLLED §UBgTANCE REPORT.] (a) If the
report alleges'a pregnant woman’s use of a controlled substance for
a nonmedical purpose, the local welfare agency shall nnmedlately
conduct an appropriate assessment and -offer ‘services indicated
- undér the circumstances, including but not limited to, a referral for
. chemical dependency assessment chemical dependency ireatment if -
‘recommended, prenatal care, and any action under chapter 253B
that is appropriate under the circumstances.” An action under

-gection 253B.05 shall be brought if a pregnant woman after 24
‘weeks of gestation refuses recommended voluntary services or fails
recommended treatment. If the report alleges neglect, physical.
abuse, or sexual abuse by a parent, guardian, or individual func-
- tioning within the family unit as a person responsible for the child’s

- care, the local welfare agency shall immediately conduct an assess-
- ment and offer protectlve social services for purposes of preventing
further abuses, safeguarding and enhancing the welfare of the
~ abused or- neglected minor, and preserving family life- whenever
possible. If the report alleges a violation of a criminal statute
involving sexual abuse or physical abuse, the local law enforcement
agency and local welfare agency shall coordmate the planning and:
execution of their respective investigation and assessment efforts to -
avoid a duplication of fact-finding efforts and multiple- interviews.

Each agency shall prepare a separate report of the results of its

investigation. When necessary the local welfare agency shall seek

authority to remove the child from the custody of a parent, guardian,
or adult-with whom the child is living. In performing any of these .
duties, the local welfare agency shall maintain appropriate records.

(b)) When a local agency receives a report or otherwise has
information indicating that a child-who .is a client, as defined in
~ section 245,91, has been the subject of physical abuse or neglect at

an agency, facﬂlty, or program as defined in section 245.91, it shall,

in addition to its other duties under this section, lmmedlately
. inform the ombudsman established. under sections 245 91 to 245.97.

(c) Authority of the local welfare agency resp0n31b1e for assessing
the child abuse report and of the local law enforcement agency for
investigating the alleged abuse includes, but is not limited to,
authority to interview, without parental consent, the alleged victim
and any other minors who currently reside with or who have resided
with the alleged perpetrator. The interview may take place at school
or at any facility or other place where the alleged victim or other
minors might be found and may take place outside the presence of
the perpetrator or parent, legal custodian, guardian, or school
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oﬂicml Except as provided in this paragraph, the parent, legal
custodian, or guardian shall be notified by the responsible local
welfare or law enforcement agency no later than the conclusion of
the investigation or assessment that this interview has occurred.

Notwithstanding rule 49.02 of the Minnesota rules of procedure for
juvenile courts, the juvenile court may, after hearing on an ex parte
motion by the local welfare agency, order that, where reasonable
cause exists, the agency withhold notification of this interview from
the parent, legal custodian, or guardian. If the interview took place
or is to take place on school property, the order shall specify that
~ school officials may not disclose to the parent, legal custodian, or
guardian the contents of the notification of intent to interview the
child on school property, as provided under this paragraph, and any
other related information regarding the interview that may be a' ~
- part of the child’s school record. A copy of the order shall be sent by
the local welfare or law enforcement agency to the. appropriate
school 0fﬁc1al ‘ :

(d) When the local welfare or local law enforcement agency
determines that an interview should take place on school property,
written notification of intent to interview the child on school
property must be received by school officials prior to the interview.
The notification shall include the name. of the child to be inter-
viewed, the purpose of the interview, and a reference to the statutory
authority to conduct an interview on school property. For interviews

conducted by the local welfare agency, the notification shall be
signed by the chair of the county welfare board or the chair’s
- designee. The notification shall be private data on individuals
subject to the provisions of this paragraph. School officials may not
disclose to the parent, legal custodian, or guardian the contents of
the notification or .any other related information regarding the
interview until notified in writing by the local welfare or law
enforcement agency that the investigation or assessment has been
concluded. Until that time, the local welfare or law enforcement
agency shall be solely respon51ble for any disclosures regarding the
nature of the assessment or 1nvest1gat10n o

Except where the alleged perpetrator is believed to be a school
official or employee the time and place, and manner of the interview
on school premises shall be within the discretion of school officials,
but the local welfare or law enforcement agency shall have the
exclusive authority to determine who may attend the interview. The
conditions as to time, place, and manner of the interview set by the
gchool officials shall be reasonable and the interview shall be
conducted not more than 24 hours after the receipt of the notifica-
tion unless another time is considered necessary by agreement
between the school officials and the local welfare or law enforcement
agency. Where the school fails to comply with the provisions of this
paragraph, the juvenile court may order the school to comply. Every
effort must be made to reduce the disruption of the educational
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'program of the ch11d other students or school staﬂ' when an
mterVIew is conducted on school premzses i .

" (e) Where the perpetrator or a person responsable for the care of
_the alleged victim or other minor prevents access to the victim or
‘other minor by the local welfare agency, the ]uvemle court may order .
the parents; legal custodian, or guardian to”produce the alleged
victim or other minor for questioning by the local welfare agency or
the local law enforcement agency outside the presence of the
perpetrator or any person responsible for the child’s care at reason-
able places and tlmes as Speclﬁed by court order

() Before makmg an order under paragraph (d) the. court shall
issue an order to show cause, either upon its own motion or-upon a
.verified petition, specifying the basis for the requested interviews
rand fixing the time and place of the hearing. The erder to show cause
shall:be served personally and shall be heard in the same manneras -
provided in other“cases in- the juvenile court. The court -shall
consider the need for appointment of a guardian. ad litem to protect
the best interests of the child. If appointed, the guardian ad htem

-shall be present at. the hearmg on the order to show cause.

(g) The commlssmner the ombudsman for mental health and
mental retardation, the local welfare agencies respons1ble for inves-
‘tigating reports, and the local law enforcement agencies have the -
right to enter facilities as defined in subdivision 2-and to inspect and
copy, the facility’s records, including medical records, as. part of the
- investigation. Notwithstanding the provisions of chapter 13, they -
- also have the right to inform the facility under mvestlgatlon that
they are conducting an. investigation, to disclose to the facility the
names of the individuals under investigation for abusmg or neglect-
“ing a child, and to provide the facility W1th a copy of the report and
the mvest}gatlve ﬁndlngs

Sec 6 [626 5561] [PRENATAL TOXICOLOGY TESTS ]

Subd1v1s1on [NOTICE; TEST REPORT] A sician shall
- 'obtam from each patient who seeks prenatal —hstetrlcal care a |

- signed statement indicating whether or not the patient consents to

‘foxicology tests Tor the purpose of determining whether the atient
~has ingested a controlled substance for a nonmedical purpose. If the

- patient consents to such toxicology tesls, and the resulis of a test are

_ positive, the physician shall report “the resulis under “section

626.556, subdivision 3, clause (a). A negative test result does not .-

eliminate the obligation to. report, if- other evidence gives the

physician reason to believe that the patient has used a controlled

substance for a nonmedlcal purpose

Subd. 2. [TEST REPORT.} Even ifa patlent has not consented to
toxicology tests for use of a controlled substance pursuant to
suEdlwsmn 1 durmgTe t1me between 24 weeks of gestation and
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-delivery, a physwlan shall adm1mster a tox1cology test to her to
. determine whether there  is evidence thal she has’ ingested a
controlled substance for a nonmedical purpose if she has olds trical
complications that are a medical indication of possible use of a
controlled substance for a_nonmedical purpose. If the results are
- positive, the physician shall report the: results under section
626.556, subdivision 3, clause (a). A negative test result does not
ehmmate ‘the obl1gat1on to report.i other evidence gives -the
physician reason to believe that the patient has used a control_d
substance for a nonmedmal purpose _ .

. Subd. 3. IMMUNITY FROM LIABILITY.] Any phys1c1an or other .
medical personnel administering a toxicology test to determine the
presence of a conirolled substance in a pregnant woman pursuant to
this section is immune from civil or criminal liability, if the
physician ordering the test believes in good faith that the test 1s
authorized by- subdivision 1 or required by l5 subdivision 2, and the
test is-administered in accordance with an estabhshed proto_l and -
reasonable medical practlce

_ Subd 4. [DEFINITION ] For purposes of th1s sectlon controlled _
suE ce” has the meaning given in section 152.01, subdivision 4.

‘ Subd 5. [RELIABILITY OF.TESTS.] A hysician m X not report
a ositive test result’ under this section unless the test has been

ver1 1ed by a confirmatory test performed by a drug tésting labora-
Ticensed by the department of health. Tlge confirmatory test and -

th_e laboratory tust meet the standards established under sec sectlon )
181.953, su£1v1s1on 1 and—lie rules adopted thereunder ”

 Delete the_t1tle and msert:

“A bill for an act relating to children; controlled substances;
requiring reporting of certain controlled substance use by pregnant
-women; requiring cértain toxicology tests; providing for civil com-
mitment of pregnant women for certain controlled substance use;
amending Minnesota Statutes 1988, sections 253B.02, subdivisions
2 and 10; and 626.556, subdivisions 2 3,and 10; proposmg codmg for
new law in anesota Statutes chapter 626.”

‘Wlth the recommendatlon that when so amended the blll pass

' The report was adopted

- Kelly from the Committee on Judiciary to Whioh Was :referred:

H. F. No- 132, A bill for an act relating to animals; clarifying the - '
liability for certain damages; increasing a penalty, amendmg Mm-
nesota Statutes 1988, sectlon 346.56. ‘
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Reported the same back with the following amendments:
Delete everything after the enacting 'clause and insert'

“Section 1. anesota Statutes 1988, sectlon 346. 56 subd1v1smn
2,18 amended to read:

Subd 2 [LIABILITY FOR DAMAGES] A person who' w1thout'
permission releases an animal lawfully confined for science, re-
search, commerce, or:education is liable: (1) to the owner of the
ammal for damages and, including the costs of restoring the animal
to confinement and to 1t_s health condition prior to release; and (2) -
for damage to personal and real property caused by the released
animal. If the release causes the failure of an éxperiment, the person
* is liable Tor all costs of repeating the experiment, including replace-
ment of the animals, labor, and materials.

 Sec. 2. [609.552] [UNAUTHORIZED RELEASE OF ANIMALS.]

A person who 1ntent10nally and without permission releases an
animal Jawfully confined for science, research, commercé, or educa-
tion is guilty of a misdemeanor, A second or subsequent offense 131
the same person is a gross misdemeanor. , B

' Sec 3.[REPEALER.]. -

Mlnnesota Statutes’ 1988, section 346.56, subd1v1smn 1, is re—
pealed.

Sec: 4. [EFFECTIV‘E DATE.]

Delete the title ahd' insert:

“A bill for an act relating to animals; providing civil and criminal
penalties for the unauthorized release of research animals; amend-
ing Minnesota Statutes 1988, section 346.56, subdivision 2; propos-
ing coding for new law in Minnesota Statutes, chapter 609; repealing
Minnesota Statutes 1988, section 346.56, subdivision 1.7 * -

. With the :i"ecdmmshdation that when so amended the bill.pass.'

. The report was adopted. |



1954 : JOURNAL OF ‘THE H(.)USE SR [30th Day

Osthoﬁ' from the Committee on Financial Instltutlons and Hous- |
ing to which was referred

H. F No. 156, A blll for an act relating to commerce; industrial
loan and thrift companies; regulating lending practices; prescribing
the qualifications of the directors of certain companies; regulating
the lending practices of regulated lenders; specifying the loan fees
and charges that may be imposed by regulated lenders; regulating
deliquency and collection charges on retail installment contracts;
regulating mortgage foreclosure notices; amending Minnesota Stat—
utes 1988, sections 53.04, subdivision 3a and by adding a subdivi-
sion; 53. 06 56.12; 56.131, subdwxsmns 1 2 and 6, 56.14; 168.71;
and 580. 03 -

' Reported the same back with the followmg amendments

Page 14, de_lete sectmn 10 ‘. |
Page 15 line'23 delete “11” and insert “10”

'Page 15, hne 24, delete “10” and insert “9” '

_ Amend the t1t1e as follows

| Page l line 8, delete “dehquency and insert “de]mquency
With the recommendation that when S0 amended the bill pass.

'The report was adopted.

' Kelly from the Committee on Judiciary to which was referred:

H. F. No. 166, A bill for an act relating to transportation; providing
that certain information submitted to department of transportation
is public data; defining terms; providing for limousine registration;
exempting certain special transportation service providers holding
current certificate of compliance from motor carrier regulations;
delineating requirements of carriers to display certain information;
providing for permits of special passenger carriers and household
goods carriers; providing for operation under motor carrier permit
on death of holder; providing for amount of insuranee, bond, or other
security required of motor carriers; giving commissioner of trans-
portation subpoena power for certain enforcement purposes; provid-
ing for suspension of registration of interstate authority for failure
to maintain insurance; amending Minnesota Statutes 1988, sections .
'13.72, by adding subdivisions; 168.011, subdivision 35; 168.128,
subdivision 2; 174.30, subdivision 6; 221.011, subdivisions 16, 20,
and by adding a subdivision; 221.031, subdivision 6; 221.111;

- 221.121, subdivision 6a; 221.141, subdivision 1b, and by adding a
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subdnnswn and 221 60 by adding a subdivisien; proposmg coding
for new law in anesota Statutes, chapters 65B and 221.

Reported the same back with the followmg amendments
: Page 2, after lme 8, insert:
| 7“Sec 3 [13 793] [INTERNAL AUDITI_NG DATA]

Subdlwslon 1. [PROTECTED NONPUBLIC DATA. ] The following
are classified as confidential data on individuals pursuant to section
© 13.02, subdivision 3, or protected nonpubhc data pursuant to sectlon
13.02, subTv1s:on 13 -

1) data, notes, and preliminary drafts of reports created, col-
lected, and mamtamedl))[ the internal audit offices of state agen-
cies, political subdivisions, or the state auditor or persons

' performmg audils for stale agencies, political subdivisions, or the
state auditor and relating to an audit or investigation, unfil the
Tinal report has beén published or the audit or mvestlgatlon 15 no

} Tnger actlvelz belng pursued and

(2) data that support the conclusions of a report under clause (80)

and that the agency,; polltlcal subdivision, or state auditor reason-

ably believes w11] result in lltlgatlon untll the 11t1gat10n is com-
menced.

Subd 2. [PRIVATE DATA ON INDIVIDUALS.} Data on an
individual supplying information for an audit or investigation, that
could reasonably be used to determine the individual’s ideniity, are
private data on individuals pursuant to section 13.02, subdivision
'12, if the information supplied was needed for an audit, or investi-
-E&ﬁ:lon and would not have been provided to fhe internal audit office

rson performing audiis without an assurance to the individual

.that t e 1nd1v1 ual’s 1dent1ty would remain private.

Sec 4 anesota Statutes 1988, section 16A. 055 subd1v1smn 1 is
amended to read

‘ Su-bdivision 1. [LIST] The cf)mmissioner shlallz

" (1) receive and record all money paid into the state treasury and
safely keep it until lawfully paid out; :

(2) manage the state’s ﬁnaneia] affairS‘

(3) keep the state’s general account books accordmg to generally
accepted govemment accountlng prlnc1ples
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(4) keep expenditure and revenue accounts accordlng to generally
accepted government accounting prmc1ples

(5) develop, provide instructions for, prescrlbe and manage a state
uniform accounting system and :

(6) provide to the state the expertise to ensure that all state funds
are accounted for under generally accepted government accountmg
principles; and

(N coordmate ‘the development of, and develop standards for,
internal auditing in stale agencies and, in cooperation with the
commissioner of administration, report to. the 1 egislatur and the
governor by December 31, 1990, on progress s made.” '

Renumber the sections in sequence
Amend the title as follows:
Page 1, line 2, deléte “transportation” and insert “state agencies™

Page 1, line 4, before “defining” insert ¢ ‘providing for development
of internal audltlng standards; classifying certam mbernal auditing
data as other than pub]lc :

Page 1, hne 19, before “168 011" insert “16A. 055 subdivigion 1;”

Page 1, line 26, after “chapters insert “13;” and after “65B” insert
a semlcolon . _ .

With the recommendation that when so amended the bill pass.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

- H.F.Ne.193, A bill for an.act relating to crimes; providing that an
offender may not demand imposition of sentence; amending Minne-
sota Statutes 1988, séction 609.135, by adding a subdivieion. ‘

Reported the same back with the following amendthe_nts;
Page 1, line 9, delete “IMPOSITION” and insert “EXECUTION”
Page 1, line 10, delete “imposition” and insert “execution”

Page 1, line 12, delete everything after “who” and insert “will be
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~ serving the sentence consecutwelz or concurrently with another
executed felony sentence.” -

‘Page 1, delete ]ine 13, and-insert'

“Sec. 2. M1nnesota Statutes 1988, section 638. 04 is amended to”
read: ‘

638.04 [MEETINGS.]

The board of pardons shall hold regu-l—ar meetings en the seeond
Monday in January; April, July; and October; of at least twice each
- year, and such other meetings as it shall deem éxpedient, and all
-shall be held in the executive chamber in the state capitol, or at such

other place as may be ordered by the board ” '

Amend the‘t1tle as follows:

Page 1, line 3, delete “imposition” and insert “execution” and
-before the semicolon insert “except under certain circumstances”
and after the semicolon insert “requiring the board of pardons to
meet at least twice each year;” : B

Page 1, line 4, dele-te. “eection” andrinsert “sections”
Page 1, line 5, after “subdivision” insert “, and 638.04”
With the recommendation.thét when so amended the bill pass.

The report was adopted.

Simoneau from the Commlttee on Governmental Operatwns to
which was referred:

H. F. No. 207 A bill for an act relatmg to publlc safety, establlsh-
ing the board of jail employee training and standards; regulating jail
employees; providing penalties; appropriating money; amending
Minnesota Statutes 1988, sections 214.01, subdivision 3; 214.04,
subdivisions 1 and 3; and 364. 09; proposing coding for new law in
Minnesota Statutes, chapter 214; proposing codmg for new ]aw as
Minnesota Statutes chapter 644,

‘Reported the same back with the recornmendation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted. -
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Simoneau from the Commlttee on Governmental Operatlons to
which was referred -

H. E. No. 301, A bill for an act relating. to public’ employees;
providing that public safety dispatchers are essential employees;
-amending Minnesota Statutes 1988, sectionrl’YlQA.OS, subdivision 7.

Reported the same back with the following arrlendrnents:
Page 1, after line 25, insert:
“Sec. 2. [TRANSFER I

The state job cla551ﬁcat10ns entitled * securlty/communications
system monitors” and “radio communications operators” are trans-
ferred to state bargaining unit “(I) law enforcement unit,” as
established i in Minnesota Statutes, sectlon 179A 10, subdw:smn 2

Sec. 3. {EFFECTIVE DATE}

Sectlons 1 and 2 are effective Ju IX 1989

V‘ch the reCOmmendatlon that when so amended the hill pass and
" be re-referred.to the Committee on Labor-Management Relations.

The report was adopted.

Simoneau from the Committee on Governmental Operatlons to
which was referred: ‘

H. F. No. 341, A bill for an act relating to public safety; proposing
the emergency planning and community right-to-know act; requir-
ing reports on hazardous substances and chemicals; creating an
emergency response commission; providing penalties; amending
Minnesota Statutes 1988, section 609.671, by adding a subdivision;
propesing coding for new law in Minnesota Statutes, chapter 299F.

Reported the same back with the followihg. amendrhents:
Page 1, after line 27, insert:

“Subd. 6. {PERSON.] “Person” means any individual, partner-
ship, associationi, public or private corporation, or other entit
including the United States government, any interstate body, t
state and any agency, department, or pohtlcal subdlwsmn of the _
state.”

Page 4, delete lines 3 to 13 and insert:
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“Political subdivisions should prepare emergency plans that ade-
?%atellx addfﬁfs the requirel’lllents cong;aine in s_ect_ilon- 11003 of d%_ﬁe
ederal act. The emergency plan may be a artofap an prepared.
a political subdivision in accoﬁﬁznc_e —“%tT chapter 12 Coun%
" organizations, through the county director designated under section
12.25, shall receive the plans for review,. sEal[ coordinate the
emergency planning required under the federal act for political
“subdivisions within the county, and shall submit the plans to the
regional office of the division of emergency management. The
division

of emergency management shall submit the plans to the
regional review committee.” T :

Page,4;.liﬁe 20, delete “o_f”and insert “g”'i R

Page 5, delete lines 7 and 8 and insert:

*_ “The notification of the commission required under the federal act -

must be through the state emergency response center. The”.
“Page 5, line 9, delete “also” E |
Page 5, delete lines 20 to 93 - | | |
' Page 5, line 27, delete “HAZARDOUS CHEMICAL INVENTORY
REPORTING” and insert “ADDITIONAL FACILITIES” - '
Page 5, line 28, after the second “facilities” insert “that are -
operated by employers” ‘

Page 5, line 31, after “reporting” insert “and facilities subject to
those sections that have ten or more employees shall comply with
the toxic chemical release reportin regulrements” and aiter_-the
.. period insert “The additional facilities. shall report under section

11021 of the federal act on October I, 1989, and under section 11022
of the federal act on March I, 1990." K '

~ Page5, line 33, delete “and 11022” and insert *, 11022, and 11023”
-~ Page 5, after line 34, insert: . o '

- “Subd. 3. [REPORTING.] Each facility shall submit material
safety data sheets required under section 11021 of the federal act
- and the hazardous chemical Inventory reports required under sec-
tién 11022 of the federal act to the commission. I?ie toxic chemical
release reports required under section 11023 of the federal act must
-be submitted to the commission through July 1, 1991, On-and after-
July 1, 1992, toxic chemical release reports must be submitted to the
pollution control agency.” i ‘

Page 6, line 11, after “(1)” insert “or (2)" .
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Page 6, line 18, delete “based on” and insert . In establishing fees,
the commission must con 51der approprlate facfors, which may

include”

_Page 8, line 33, delete.“1989” and insert “1990”
Page 9, after line 10, insert:

- “Sec. 15. [APPLICATION EFFECTIVE DATE]

Initial toxic chemical release reports from facilities governed by
section 8, subdivision 2, are due on July 1, 1992, to cover releases
occurring during 1991. '

Sec. 16. [EMERGENCY PLANNING REPORT.]

The emer%encz response commission shall report to the legisla-
ture on the effectiveness of emergency planning required under the
federal act throughout the state. f:he report must address the
numbers ar and composition of local emergency planmng committees
and planning advisory committees established in the state, and the
involvement of citizens in the planning process. The commission
shall submit the report to the house and senate governmental
operations committees by December 31 31 1990 ”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Ogren from the Commlttee on Health and Human Services to
which was refetred:

H. FE No. 404, A bill for an act relating to health; requiring a
person to be licensed to perform radon work; regulating radon
testing and mitigation work; appropriating money; proposing coding
for new law in Minnesota Statutes; chapter 326.

Reported the same back with the following ém_endrnents:

Delete everything after the enacﬁng clause and insert:

““Section 1. [326.83] [TITLE.]

Sections 326.83 to 326.94 may be cnted as the “radon research and
remediation act.”

Sec. 2. [326.84] [DEFINITIONS.}
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Sublelslon 1 [SCOPE 1 As used in sections 326 83 to 326.94, the
: foIIowmg terms have the meanings given them in this section.

Subd. 2. [PERSON ] “Person” means a ny individual, partnershlp,
association, private corporatmn or other prwate busmess entity. -

- Subd. 3. [RADON.] “Radon” ‘means the radioactive noble gas
raaon— 222 and the short-lived radionuclides that are products of
radon-222 decay, including m)lomum 218, Teaa 214, bismut 214

-.and Eolomum -214. ‘
“Sec. 3. [326 85] [LICENSING AND REGISTRATION ]

Subdlwsmn 1 (WHEN LICENSE REQUIRED 1 No person shall
erform radon testing unless the person is licensed b; by the depart-
ment of administration. The license shall be in writing, be EIated :
when issued, contain an expiration date, be signed by the the commis-
‘'sioner, and give the name and address of the person to whom it is
issued. The hcense must be rer renewed annually.

Subd 2. [LICENSE REQUIREMENTS] To obtain a llcense to
perform radon testing a person must demonstrate that the person
has met the requirements of the National Radon Measurement
Proficiency Program estabthe&T)_ the United States Env1ronmen— .
tal Protection Agency.

Subd. 3. [COPIES OF THE LICENSE] A license holder must
provide a ¢ copy ‘of the license upon request by anyone who contracts
for radon services from the license holder. - .

Subd. 4. (WHEN REGISTRATION REQUIRED | No person may
conduct radon mitigation work in Minnesota unless the person 1s is.
_ _glstered with the department —fadmlnlstratlon

Subd. 5. [WHEN LICENSING AND REGISTRATION NOT RE-'_
. QUIRED] A license for radon testmg and reglstratlon for radon

mitigation is not reguxred for:

(1) a person who performs radon testing or radon work 1nv01v1ng
property owned by the person; or

@) a person performmg preventive or safeguardmg measures .
during new constructlon or remodelmg

. Subd. 6 [CONDUCTING RADON TESTING OR MITIGATION 1
A person 1 shall be deemed to be conducting radon testing or radon
mitigation work if the person, by oral or written representatlon
~claims to determine the presence of or r the level of radon in a
uilding, or claims that répairs or changesﬁade to a bul Id1 ng will,
or are 1 EI_y to lower radon levels in a buildin "




962 JOURNAL OF THE House * [30th Day

Subd. 7. [LOCAL GOVERNMENT REGULATION.] A municipal-
1i£z or other local government entity may not require an additional

icense or registration or impose additional conditions or require-
ments upon a person performing radon testing or radon worlk, if the
‘person is licensed under this section.

Sec. 4. [326.86].[FEES.]

Subdivision 1. [LICENSE AND REGISTRATION FEE.] A person
required to be licensed or registered under this section must, before -
performing radon testing or radon mitigation work, pay the com-
missioner of administration an initial license or registration fee of
$200. A Ticense or registration is valid for two years after the date it

1s issued. The [icense or registration must be renewed every two

years. A person seeking to renew the Ticense or registration must
~ pay a $200 renewal fee. 3 T .

Subd. 2. [PROJECT FEE.] A person required to be licensed or
registered under this section must pay to the commissioner of
administration a Eroa'e_ct fee of two percent of the gross receipts for

radon work conducted in Minnesota during the previous 12-month
period. Gross receipts for radon work in the previous 12-month
period must be reported on the license or registration renewal form

and certified as accurate by the chief operating officer of the license
holder or the registrant, N .

‘Sec. 5. [326.87] (REQUIRED RADON INFORMATION ]

A licensed real estate broker or real estate salesperson, as those
terms are defined in section 82.17, or another agent for the seller of
residential real estate must provide the buyer of the property at the
closing with a copy of a radon information pamphlet provided by the
department through the do¢uments division of the department of
a_h ministratifgn.g%' th_eltl'ealfeslta:;;e broke(i*, !"f%?‘l estat‘la_1 Isa;les erson, g
other agent for the seller fails to provide the pamphlet require
this section, the buyer may recover a penalty o_% $100 %rom i%
person in a conciliatien court proceeding. ' ‘

. Sec. 6. [326.88] [DUTIES OF THE COMMISSIONER OF
HEALTH ] | , :

Subdivision 1. [RADON EDUCATION.] (a) The commissioner of
health shall establish and maintain a toll free number to provide
information about radon. The commissioner of health shall also hold
public meetings and publish material the commissioner of health
determines is necessary to inform the public about radon. The
commissioner of health shall make written materials about radon
testing and remediation available to real estate agents, builders,
public Tibraries, building code enforcemeni officials, hardware
stores, and home improvement stores for free distribution.
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() The commissioner of health shall prepare and distribute
technical information the commissioner 0% flealth “determines is.

- necessary or useful to help assure testing, building, and mitigation
practices thal will accurately identily radon levels and will help -
reduce or abate radon problems. The commissioner of health must’

- distribute this information to mitigation c ompanles bu1lders radon
testmg companies, and local oﬁielals .

" (c) The commissioner of health arg a fee for educat1onal
materials based on the cost of produc1 ng the matlerials.

Subd 2 [RADON RESEARCH | (a) The commissioner of health
shall undertake research and pubhsh the results of the research n
the ollow1ng areas: :

(1) radon mltlgatlon techniques for s1ngle famlly homes;

(2) soil @ testing to determine'radon source levels- _

: (3) radon testing proecedures for schools, l1censed day care centers,
“and publicly owned res1dent1al—_ac1ht1es E

. (4) 'testing and remedlatlon techmques for apartment bulldmgs
and other-muliiple family dwelhngs with particular emphas1s on
below -grade units; '

(5). health risk assessments using varyn;g exposure levels and
lengths of exgosure

(6) the estimation of long term radon and radon da ughter product |
levels; , .

)] radon levels in selected publi'c" buildingf:;‘and .

(8) other subjects the commissioner of health determmes requlre _.
researeh . .

(b} To the extent goss1ble consistent with the olchtwes of the .
research, homes of Jow income residents shall be selected Tor
research under this subdivision. Siudies conducted by the commis-
sioner of health shall not duplicate work available from the federal
government or from other sources. The research in paragraph (al,
. clauses (1) and (4) shall bé conducted under contract with the
Minnesota Cold Climate Building Research Center. The research in
paragraph (a), clauses (2) and (6) shall be conducted under contract
with the Mlnnesota geological survey. The commissioner of health
_may establish priorities among the areas of research hsted in this

subdivision. = ,
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Sec. 7. [326.89] [DUTIES OF COMMISSIONER OF ADMINTS-
TRATION.] o .

- Subdivision 1. [RULEMAKING.] The commissioner of adminis-
‘tration may adopt rules addressing education requirements, license
revocation procedures, truth in advertising requirements, standards
for remediation, radon standards, continuing education require-
ments, and other rules necessary to implement sections 326.83 to
326.94. The commissioner of adminijstration shall consult with the
commissioner of health on any rules proposed by the commissioner

of administration.

“Subd. 2. [INJUNCTIVE RELIEF] The attorney general may
bring an action for injunctive relief in the district court for Ramsey
county or in the district court in the county where the testing or

remediation is being undertaken to halt violations of sections 326.83
to 326.94 or rules of the commissioner of administration.

-Subd. 3. |CIVIL PENALTIES.] The attorney general may seek
civil penalties of up to $10,000 per day for any violations of sections
326.83 to 326.93. .

Subd. 4. [DENIAL, SUSPENSION, REVOCATION, OR RE-
FUSAL TO REISSUE A LICENSE OR REGISTRATION.| The
commissioner of administration may deny, suspend, revoke, or
refuse to reissue a license or registration for the following reasons:

| (1) serious violation of or failure to comply with sections 326.83 to
326.94;

(2) fraudulent, deceptive, or dishonest practices by the person
applying for or holding a license or registration; or

(3) false or misleading statements on any document required
under sections 326.83 to 326.94.

A person denied a license or registration, or whose license or
registration 1s suspended, revokeé, or not reissued under this

section may request a hearing on the matter under chapter 14.

Subd. 5. JACCESS TO INFORMATION AND PROPERTY.] (a) A
person who the commissioner of administration has reason to
believe is engaged in radon-related work, or a person who is the
owner of real property where the radon-relaied work 1s being ot has
been undertaken, when requested by the commissioner of a%minis’-“
tration, or any member, employee, or aﬁent who is authorized by the
commissioner of administration, shall give the commigsioner of
- administration the information that the person may have or may
reasonably obtain that is relevant o the radon-related work. -
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(b) The commissioner of administration or a person authorlzed by
the commissioner of administration, upon presentation of creden-

tlalsz and with reason to believe that v101at10n of Sectlons ; 326.83 to 7 S

326, 94 may be be occurrlng z

(1) examine and copy _2 books papers records memoranda or
~ data related to the radon-related project of any person who has a
. duty to provide information to_he department under paragraph (a)
and

s

(2) enter upon. a public or prnrate property - to' take actions
guthorized by this section, including obtaining information from a
]()erson who has a duty to provide the information under paragraph

a), and onductlng surveys or mvestlgatlons

Subd. 6. [SUBPOENAS] In matters under lnvestlgatlon QX or
%ndlng before the commisstoner of administration under sections
. 326.83 to 326.94, the commissioner of administration may jssue
subpoenas and compel the attendance of witnesses and the produc- -
tion of papers, books, records, documents, and other relavant evi-
déntiary materials, If a personTaﬂs or refuses to comply with the
subpoena or order, the commissioner of administration- %az ask the
fstrict court in an any district, to order the person to comply with the
commissioner’s order or subpoena The commissioner of administra-
tion may also administer oaths and affirmations to witnesses.

‘Depositions may be taken within or without the state in the manner
rovided by law for the taking of depositions in civil actions. A
subpoena or other process or paper may be served upon any person -
anywhere ‘within the state by an officer authorized to serve subpoe-
nas in civil actions, with the same fees and mileage costs paid, and
in the manner prescrlbed by Taw, for process of the state district
courts. Fees and mileage and other costs of persons subpoenaed by .
the commissioner of administration-shall he paid the manner

prescrlbed for proceedlngs in dlstrlct court.

Sec. 8. [326.90] [STATE PLUMBING CODE.]

The commissioner of administration, in. ¢onsultation with the
commissioner of health, shall adopt changes to the state plumbing
code that the commissioner of administration finds are necessary to

.minimize infiltration of seil gas into buildings. The changes shall be
adopted within six monfh_ after federal standards ‘are adopted

- Sec. 9. [326.91] [STATE BUILDING CODE_] ‘

The commissioner of admrmstratlon shall adopt changes to the
state building code that the commissioner of administration finds
are needed to minimize the accumulation of excess levels of radon in
buildings. The changes shall be adoptecr w1th1n s1x months after
federal standards are adopted . e .
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Sec. 10, [326.92] [REPORT OF_RADON TEST DATA.}

A person licensed under sections 326.83 to 326.94 who conducts
radon tests in Minnesota must submit a copy of the test resulis to
the department. The test results need not include the name of the .

roperty owner but must include the street address of the building.
A%Ee street addresses of buildings fer which data is collected under
this section are nonpublic data. A government agency may share the

"~ data, 1nclud1ng street addresses, with other government agencies.

Sec 11. [326. 93] [MANDATORY TESTING 1

Pubhc and prlvate schools and hcensed dTX care centers must
- conduct an initial screéning test for radon by July 1, 1991. The
- commissioner of admimistration may by T rule egulre additional

testmg o
Sec.. 12 {326.94] '[RECIPROCITY.]

A person who is licensed to conduct radon testing in another state .
may obtain a Minnesota license without meeting the specific edu-

cation requirements or taking any examination fh_ t may be re-
_qu1red by t e commissioner of admlmstratwn If -

) the hcensmg requ1rements of the other state are equlvalent to
. those required in this state; and '

(2) the llcense holder E ys the fees establlshed in sectlon 326 86.
Sec 13. [EFFECTIVE DATE.]

‘Section 7, subd1v1510n 1, is effective the day followmg final
enactmentT‘:ectlons 3 and 6 are eﬂ’ectwe October 1, 1989. Sections

Sec.. 14. [APPROPRIATIONS]

- Subdivision 1 $2OO 000 is approprlated frem the general fund
to the commissioner of administration for ‘the biennium ending
June 30, 1991, to carry out the requirements of sections 3, 4, 7, 8,
and 9. The department of ad admmlstratmn s complement ig 1ncreased

bl;;:;i;m

Subd. 2. $20,000 is appropriated from the general fund to the
comm15310ner of health for the biennium ending’ June 30, 1991, to
carry out the r _q_ulrements of section 5.

Subd.,; $100,000 is appropriated from the general fund to the . -
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- commissioner of heslth for the biennium ending - June 30, 1991 to
arg out the erements of sectlon 6, su 1v1s1on 1.

-Subd. 4. $235 000 is appro r1ated from the genera] fund to the
comrmssmner of health Tor the biennium ending June 30, 1991, to
. carry out the requ1rements of s sect10n 6, suhd1v1s1en 2; clause (1)

" Subd. 5. $240 000 is appropnated from the general fund to the
commissioner of health for the biennium ending June 30, 1991, to
carry out the r requirements of seciion 6, subdivision 2, clause (2)

Subd. 6. $18,000 is appropriated from the general fund to the
commissioner of health for the biennium ending June 30, 1991, to
rrx out the r J_uu'ements of section 6, subdivision 2, clause (3)

Subd. 7 $255 000 is appropriated from the. general fund to the -
cemmlsswner of health Tor the biennium ending June 30, 1991; to
rrx out the _qu1rements of section 6, subd1v1s10n 2, clause (4)

Subd 8 $40,000 is approprlated from the general fund to the' |
commissioner of health for the biennium ending June 30, 1991, to
carry out the Jun‘ements of section 6, subd1v1s1en 2, clause (5)

Subd 9. $47,500 is appropriated frem the general fund to the
_ commissioner of health for the biennium ending June 30, 1991, to
argx out the Jun"ements Trsectlon 6, subd1v1s1on 2, clause {6).

Subd. 10. $9,000 is approprlated from the general fund to the'
commissioner of health for the biennium ending June 30, 1991, to
carry out the r _qulrements of ¢ sectlon 6, subd1v1s1on 2 clause (7)

Subd 11 $60 000 is approj rlated from the general fund to the
commissioner of health for the biennium eTng June 3 991 , to
arrz out the r _qu1rements of ¢ sectlon 11,

Subd 12 The department of health complement is 1ncreased l_)z ‘

 With the recommendation that When S0 amended the b1ll pass and
be re—referred to the Commlttee on Appropr1at10ns

Th_e report wWas adepted.

S1m0neau fmm the Comm1ttee on Gevernmental Operatmns to
which was referred:

H. F. No. 412," Abill for an act relating to education; ,changing the
definitions of teachers and of supervisory and support personnel for
the purpese of licensure; changing the kinds of personnel licensed by .
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the board of teaching and the state board of education; changing the
composition of the board of teaching; providing for teacher perfor-
mance effectiveness plans; amending Minnesota Statutes 1988,
sections 125.03, subdivisions 1 and 4; 125.05, subdivisions 1 and 2;
125.08; and 125. 183, subdivisions 1 and 3; proposmg coding for new
law in aneseta Statutes chapter 125,

Reported the same back Wlth the recommendatlon that the bill
pass. .

_ The repof't was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 456, A bill for an act relating to human rights; providing
that failure to implement a comparable worth plan is an unfair
discriminatory practice; amendmg Minnesota Statutes 1988, section
363.01, subdivision 9.

. _Reported the same baek with the following amendments: o
. Delete everything after the enacting clause and insert'

“Section 1. anesota Statutes 1988 section 43A 05 is amended
by addmg a subdivision to read:

Subd 7. [HUMAN RIGHTS.] The commissioner of human rights
or any state court may use as evidence the results of any job
evaluation system established under this section and the reports

compiled under thls section in _X proceedlng or actlon lleglng

discrimination.”

Sec. 2. anesota Statutes 1988, section 471 997 is amended to
read

471,997 [HUMAN RIIGHTS ACT EXCEPTION.]

Neither The ¢ commlssmner of human rights sor or any state court_
shall may use eor consider as evidence the results of any job
evalualion system established under section 471.994 and the reports
compiled under section 471.995 in any proceeding or action eswm- .
meneed alleglng discrimination beﬁ-)re A&g&st 1; 1987, under chap-

. Delete the title and insei‘t:

“A bill for an act relating to human rights; allowing results of job
- evaluation systems as evidence in discrimination actions; amending
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M1nnesota Statutes 1988, sections. 43A 05, by addlng a subd1v1smn
and 471 997.”

‘With the. recommendatlon that When 50 amended the b1ll pass

The report was adopted

' Kelly from the Commlttee on Jud1c1ary to Whlch was referred

H F No. 483 A bill for an act relatmg to crime; 1nclud1ng
controlled substance offenses in the evidentiary provision of the
- disorderly house crime; amendlng Minnesota Statutes 1988, section
- 609.33,.subdivision 4.

Reported the same back W1th the recommendatlon that the bill ‘
pass and be placed on the Consent Calendar . :

The report was adopted.

Munger from the Commlttee on Envu'onment and Natural Re—
sources to which was referred :

H F. No. 485, A bill fdr an act relating to resource development;
establishing a leglslatlve commission on minerals; approprlatlng _
money; amendmg anesota Statutes 1988, section. 116J 61.

" Reported the same back with the ‘followmg amendments; :

Page 3, line 22, after “economy” ‘insert ‘ 1n an env1r0nmentally
sound manner” and after “and mse‘rt ‘assess”

Page 4, llne 35, after “economic” insert * and env1ronmental” -

Page 4, 11ne 36, aﬂ;er 1ncent1ves insert “such. as credlts for
env1ronmental measures

Page 4 after l1ne 36, insert:

developmen

Page 5, lme 1, delete‘ “(3)” and- msert “(4)”

“(3) adequacy of env1ronmental pohey in respect to rmneral .

Page 5, 11ne 2, after “to” msert “envm)nmentally sound” -

Page 5, llne 4, delete “4)” and insert “(5)” :
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Page 5, line 8, delete ‘-‘{5)”‘ and.inéert “6)”
Page 5, line 10, after “smentlﬁc” lnsert. * envn'onmental ”

—___?_

With the recommendatlon that When 50 amended the bill pass and
be re-referred to the Committee on Governmental Operations.

'The report was adopted. -
Wenzel from the Commlttee on Agriculture to which was referred:

H F. No. 534, A blll for an act relating to g'roundwater establish-

© ing best management practices and water resources protectlon‘ ;

requirements; regulating pollutmn limits; changing various require-
ments and procedures concerning fert111zer soil amendments, and
plant amendments; requiring a study of sustamable ag'rlculture ,
changing certain pesticide laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
 establishing a safe drinking water acecount; impesing an annual fee;
" reorganizing and revising laws on water wells, exploratory boring, -
and elevator shafts; establishing a water information committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla-
_ tive commission on water; appropriating money; amending Minne-
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subd1v1510n 17.715, subd1v1smns 1, 4, and by addmg ‘
subdivisions; 17.7155; 17.716, subdivisions 1 and 2; 17.717; 17.718;
17.719, subdivisions 1 2,3,4, and by adding subdlwsmns 17.721, by
adding a subdivision; 17.723; 17.725, subdivision 2, and by adding
*"‘subdivisions; 17.728, by adding subdivisions; 17.7285; 17.73, subdi-
vision 3; 18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, 31, and by
adding subdl\nsmns 18B.03, by addmg a subdw1smn 18B. 04;
18B.07, subdivisions 2, 3, 4, 5, 6, and 7; 18B.08; subd1v131ons 1, 3,
and 4; 18B: 15; 18B.17, subdivision 2; 18B. 18; 18B.20, by addlng a .
. subd1v1smn 18B 21; 18B. 26, sublelswns 1, 3 b, and by adding a
. subdivision; 18B. 31 subd1v131ons 3 and 5; 18B 32 subdivision .2;
18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5;
18B.36; 18B.37, subdivisions 1;,2,.3, and 4; 105.41, sub,division- la;
105.418; 115.093, subdivision 5; 116C.40, by adding subdivisions; .
116C. 41 subd1v1smn 1; 116E. 03 subdivision 9; 156A.01; 156A.02;
156A. 03 156A.05; 156A. 06; 156A. 071; 156A.075; 156A. 08; and
326.37; proposing codlng for new law as Minnesota Statutes, chap-
ters IIOC and 115D; proposing coding for new law in Minnesota
Statutes, chapters 3; 17 18B; 105; 115; 116C; 116E; 144; and 156A;
repeahng Minnesota Statutes 1988 sections 17 714 subd1v1smns 4, .
4a,.and 4b; 17.721; 17.726; 17.727, 17.728, ‘Subd_ivisions 4 and 5;
© 17.729; 17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20, .-
subdivision 6; 156A.02, subd1v1szon 3; 156A 031; 156A 04; 156A 07;
156A.10; and 156A.11. -

| Reported the same back with the following amendments:
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Delete everything after the enacting clause and insert: .

' “ARTICLE 1 o
PROTECTION or GROUNDWATER o

' Sectlon 1 [115D 01] [GOAL PREVENTION OF GROUNDWA— ,
TER DEGRADATION] D RER ot

It is the goa of the state that g_roundwater be malntamed in its

natural condition, free from any degradation caused by human - '
activities. It is recogmzed that for some human : activities this -

nondegradation goal cannot be prac {icably achieved, However,
where prevention 1s practicable, it is intended that 1t be achieved.
‘Where it is not currently practlcj)le the development of methods |
and technology that will make prevention practicable is encouraged -
The prevention and cleanup of groundwater pollution is crucial to
the public health and welfare and the environment of the state

because:

(1) Minnesota’s high guality groundwater is a premous natural *

resource upon which Minnesotans depend for many uses, 1ncludmg
drinking water and _grlcultural and 1ndustr1a ses

(2) this resource is currently bhein threatened _X pollut1on from a
“variety of land and water uses, inclu r:llng domestic, _grlcultural and 7
industrial uses; . . - ‘

(3) groundwater of the state is contalned in a geriés. of related and
‘offen interconnected aquifers, and pollutants entering the ground- -
‘water may spread both hor1zoﬁmlly and vertlcally and m may enter o
and impair surface waters ‘ .

(4) once groundwater becomes polluted it is extremely d1fﬁcult
: and_at tlmes 1mpossable to return it to its natural state;

_ " (5) consumption of polluted groundwater can result in s1gn1ﬁcant
' health 1mpacts even at relatw_ly Iow concentratlons, and

(6) groundwater must be protected for consumptmn and other uses
by fu future generatlons . .

Sec 2. [115D 02] [DEFINITIONS]

' Subdivision 1. [APPLICABLE DEFINITIONS.] The definitions
provided in this section apply to terms used in sections 1 to 7;'unless

‘the context requires otherwise. The definitions provided in section
115.01 apply to terms used in sections I to 7, unless a different
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definition is provided in this sectlon or-the context requires other-
. Wlse

'Subd. 2. [BEST MANAGEMENT PRACTICES.] “Best manage-
ment practices” means those practlces that are most capable of

~ preventing, reducing, minimizing, or eliminating -the pollution of

the waters of the state, and are most practicable, consndermg

availability, economic factors "effectiveness, environmental im-

pacts, ability to be Im lemented and - technlcal feasibility. Best

_management practices apply to, but are not limited to, schedules of

.activities, operation proc %ures practices, techniques, maintenance

procedures application and use of chemicals, drainage from raw

material storage, treatment requirements, and other activities that -
may cause ot contribute to water pollution.

. Subd 3 [PERSON.] “Person” means a human belng, a mun1c1-'
pality or other governmental or political subdivision; a Eubh
agency; a public or private corporatlon a partnershlp, irm, associ-
ation, or other organization; a receiver, trustee, assignee, agent or
other legal representatlve of any of the foregomgl or any other other Jegal

entity.

Subd 4. [REGULATING AUTHORITY.] “Regulatlng authorlty”
means a state agency, political subdivision, special purpose district,
or other governmental unit with legal authorlty to adopt @ _

o enforce water resources protectlon requlrements

‘Subd. 5. [WATER RESOURCES PROTECTION REQUIRE-
-MENTRS.] “Water resources protection requlrements means re-
quirements intended to prevent, reduce, minimize, or eliminate
pollutmn of the waters of the state that are enforceabl—under law,

ordinance, permit, license, or order. Water resources protection
requlrements include: de51g'n criteria, guidance, or réquirements;
standards; operation and mainienance procedures, practices to
control releases spills, Teaks, and sludge and waste disposal; restric-
tions on use and practices; an_d_ reatrnent reqmrements

See. 3. [1 15D. 03] [ADEQUACY OF STATE PROGRAMS ]

* Subdivision 1. [PROGRAM REVIEW] The environmental guahtz
board shall identify those state agency programs that affect activi-
ties that may cause or contribute to groundwater pollution. Agen- -
cies shall review the identified programs and current management
practices accordmg to the Tollowing criteria:

(1) consistency ‘with and effectiveness in achieving the goal of
section 1, effectiveness in meeting the limits established under
section 5, 5 and & lication of special protective measures in sensmve
_areag 1deﬁ ed unaer section 7, \ o

(2) enforceablht of current water resources protection require-
ments, ana effectiveness of enforcement mechanisms;
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_(3) sufficiency of staff and funds to match the scope of the
problems; and . - ' , ST ST

(4) adequacy of review of individual facilities or précticéé.

'The_reviewing agencies shall report their findings to the board by

July 1, 1990. The board shall determine the adeqguacy of groundwa-
ter protection efforts from this review. The board shall report -its -
recommendations to the governor and the legislature by Noveniber

15, 1990, and at four-year intervals. -

Subd. 2. [STATE AGENCIES.] Each state agency that has a
program identified pursuant to subdivision 1 shall adopt water
resources protection requirements or identify and develop best
management practices to ensure that the program is consistent with

and is effective in achieving the goal of section 1 and is efleclive in

meeting the limits established under section 5. For those activities
which may cause or contribute to pollation of groundwater, but are
not directly regulated by the state, best management practices shall
be promoted through education, support programs, incentives, and
other mechanisms. o . ‘ -

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department -
- of agriculture shall adopt water resources protection requirements
and identify and develop best management practices for the distri-
bution, storage, and use of ‘pesticides and Tertilizers, except as
otherwise provided in law. - ‘

~ Sec. 4. [115D.04] [DUTY TO PREVENT.POLLUTION.]

Persons whose activitz may cause or contribute to pollution ' ﬁ‘
groundwater shall use all practicable means of preventing the
‘pollution. o S :

Sec. 5. [115D.05] [HEALTH AND POLLUTION LIMITS.]

Subdivigion 1. [DEPARTMENT OF HEALTH.] (a) The depart-
ment of health shall adopt rules specifying procedures and criteria
for establishing and periodically revising a list of health risk Iimits .

for drinking water. The rules shall require the limits to be set at
levels such that there is no significant Tong-term risk to human
- health from using that water, considering prudent margins of safety
. and complicating effects due to the presence of multiple pollutants
or breakdown products. The rules shall provide for the establish-
ment of temporary emergency limits that are not subject to para-
graph (b). - Lo

- (b) After rules are adopted under paragraph (a), the department
shall establish a list of health risk Timits in accordance with the

rules and the procedures provided in this paragraph. The establish-
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'department shall reevaluate each 11m1t at - least every four y Xears
after it has been established. Before a list of health risk limits is

-(1) publish in the State Reglster and disseminate through the
Minnesota extension service and through soil-and water conserva-
tion districts notice of its inlent to establish or revise health risk
Iimits for specific substances and shall solicit 1 Informatlon on the

ealth impacts of those substances; ‘ :

(2) publlsh a proposed list of health risk llmlts in the State
Register and disseminate through the Minnesota extension service
and through soil and water conservation dlstr1cts allowing 60 days
for public comment and .

(3) publish the final l1st of health risk limits in the State Register
and, at the same time, make available a summary of the public
‘comments recelved and the degartment’ Tresponses “to the com-
rnents )

(c) A limit established by the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that the court may declare a limit invalid only if it
finds that the limit was not established in accordance with the rules
adopted under paragraph (a) or the procedures provided in para-
graph (b) or that the l1m1t 1s arbitrary or capricious.

Subd 2 [POLLUTION CONTROL AGENCY.] The pollutlon con-
trol agency shall adopt rules establishing numerical groundwater'
pollution llmlts The rules shall: . )

(1) use the department of health’ health risk limits as the
measure ire of health risk; )

(2) provide for the establishment of more protectlve 11m1ts where
groundwater interactions with surface water may otherwise result
~ in impairment of surface water quality; .

(3) not preclude regulating authorities from ‘adopting more strin-
gent requirements for facilities or practices to further minimize
pollution consistent with section 1, where 1t 1s practlcable and

(4) provide standards for measuring the adequacy of state agency
~ programs under section 3 and guiding the actlons s of regulating
authorities under section 6.

- Sec, 6. [115D.06] [ACTIONS BY REGULATING AUTHORITIES.]

" Subdivision 1. [GROUNDWATER POLLUTION OCCURRENCE. ]
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Where groundwater pollution is detected during ongoing monitor-
ing programs, regardless of the limits established under section 5,
the responsible state agency shall take appropriate actions consis-
tent with the goal Qg section 1 to confirm detection and may.
_ investigate possible sources, investigate the extent of groundwater -
pollution, and may conduct informational and educational efforts

and other appropriate actions in the affected areas.

- -Subd. 2. [GROUNDWATER POLLUTION IN EXCESS OF LIM-
ITS]If groundwater pollution exceeds or is likeI% to exceed limits-
established under section 5, the regulating authority -shall take

appropriate actions consistent with the goa:l of section 1 and the

Iimits established under section 5. : A

13

-section, “appropriate actions” include actions to confirm detection -
and investigate possible sources, investigate the extent of ground-
water pollution, conduct informational or educational efforts in the
affected areas, require implementation of management practices,
develop more protective water resources protection requirements,
require changes in monitoring, restrict or modify the activity or use
in question, or require or provide groundwater remediation or
containment. Nothing in this section shall be interpreted to confer
any authority to adopt water resources protection requireme;is
upon any state agency, political subdivision, special purpose dis-
trict, E_T'_%ther local governmental unit beyond the authority con-
ferred by other law. ‘ . ‘

Subd. 3. [APPRO__PRIATE' ACTIONS.] For the Qut‘*‘.gose;"of _this

Subd. 4. [NITROGEN COMPOUNDS IN GROUNDWATER.] The
- department of agriculture and the pollution centrol agency, in
consultation with the board of water and soil resources and Minne-
sota agricultural experiment station, shall prepare a report on
nitrate and related nitrogen compounds in groundwater. The report
shall consider recommendations ‘made by-local government in
comprehensive local water plans and the program review requiréd
.in section 3, subdivision 2, use data developed by the Minnesota
‘agricultural experiment station, and shall incorporate the findings
of the fertilizer nitrogen task force identified in article 2, section 12,
This report shall be submitted to thé environmental quality board
1_15 July 1, 1991. The board shall provide recommendations: to the
egislature by November 15, 1991, based upon this report. :

The report shall be based on “exi;stin.g information and shall .
examine areas in which improvements in the state and local

response to this problem are feasible: The report shall address, but =

not be limited to, the following issues: the determination of trends in
n_itrc(rlgﬂ pollution; causative factors; the development of recom-
mended best management practicesto reduce or minimize pollution;
regulatory controls; the feasibility of proposed treatment and cor-
rective or mitigative measures; and the economic impacts of pro-
posed corrective measures, I ] LT A
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Sec. 7. (115D.07] [PROTECTION OF SENSITIVE AREAS.]

Subdivision 1. [DEFINITIONS.] (a) “Sensitive area” or “sensitive
groundwater area” means a geographic area defined by natural
features where the groundwater is at significant risk of contamina-
tion from activities conducted at or near the land surface.

(b) “Special protective measures” means any of a comnbination of
measures which are undertaken in sensitive areas to meet the goal
of section 1 and the limits established under section 5.

Subd. 2. [CRITERIA FOR DETERMINATION OF SENSITIVE

AREAS ] The environmental quality board shall, after consultation

- with repagentatives of llocal government, and members of ggricgl-

tural and environmental groups adopt a hist of specific criferia for

identifying sensitive groundwater areas, establish procedures for

applying the eriteria and for applying special protective measures in
suc!H areas, by September 30, 1991. .

Subd. 3. [INFORMATION GATHERING.] State agencies shall
incorporate these criteria and special protective measures into their
programs. The environmental quality board is responsible for coor-
dinating state and state-funded local information gathering efforts

ursuant to the identification of sensitive groundwater areas. Infor-
mation shall be collected and automated in accordance with article

6, section 7.

Sec. 8. [115]')..08] [GROUNDWATER ADVISORY PANEL.]

A permanent groundwater advisory panel to the environmental
quality board shall be appointed by the governor on a nonpartisan
basis. In making the appointments, the governor shall seek the
advice of independent professionals such as the dean of the college of
medicine at the University of Minnesota and the chief of staff at the
Mayo Clinic. Disciplines represented on the panel shall include:
toxicology, internal medicine, biostatisﬁsﬁbiic health, biochem-
istry, epidemiology, agricultural economics, agricultural engineer-
ing, soil science, agronomy, hydrology, geology, ecology, biology,

_a_LgJ geophysics. Il‘fe mem%érs%ip terms, compensation, removal,
- and filling of vacancies for members of the panel are governed by
section 15.0575. The panel shall advise the board on groundwater
concerns, - '

Sec. 9. [115D.09] [EFFEClT ON OTHER LAW.]

Sections 1 to 7 do not limit any ‘person’s cause of aetion under

chapter T16B; restrict the authority that a state agency or a local
unit of government may have from any other law; or create new

enforcement authority. Sections 1 to 7 are intended to provide

direction for the implementation of existing regulatory programs.
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'ARTICLE 2 -
FERTILIZER, SOIL AMENDMENT AND PLANT AMENDMENT

Section 1. .[17. 7121] [POWERS AND DUTIES OF COMMIS-
SIONER. ]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER.| The

commissioner shall administer, implement, and enforce this chapter

and the department of agrlcﬁl—ture is the lead state agency for the
regulation of fertilizer, includin ‘% but not Timited tg 1E storage
handling, distribution, use, and HS

posal

Subd. 2. [DELEGATION OF DUTIES.] The commissioner’s dutles.-
under this chapter may be delegated to_d_51gnated employees or
agents of the department of agmculture :

Subd. 3. [DELEGATION TO APPROVED AGENCIES‘] The com-
missioner may, by written agreements, delegate gpecific inspection, -
enforcement, and other regu%atory duties of this chapter to o 1c1als
‘of approved agencies. - _

Seé. 2. '[17.7122] [POLICY RULES )

It is the pohgz of - thlS state to seek to achieve and maintain
uniformity with national standards and with other states, insofar as
ossible, of regulation and control of the manufacture, dlstrlbutlon
~and sale of fertﬂlzer in this state T , _ D

Sec. 3. Mlnnesota Statutes 1988, section 17 713, is amended to
read

17.713 [DEFINITION S ]

Subdlvmlon 1. [GENERALLY] When used in sectlons 17.711 to
17.729 the terms deﬁned in thls section have the meanings given
“them. : .

Subd. 1a. [APPROVED AGENCY.] “Approved agency” means a -
state agency other than the department of agriculture or an agency
of a county, home rule charter or statutory city, town, or other
_political subdivision that has mgl_leda]om powers agreement under
section 471.59 with the commlssmner )

Subd. 1h. [BEST MANAGEMENT PRACTICES] “Best anag‘ e-
ment practices” has the meanmg given to it in article 1, section 2,
subdiwsmn 1. o
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Subd. lc [WATER RESOURCES PROTECTION REQUIRE-
MENTS.1"Water resources protection requirements” has the mean-
ing given to it in article I, section 2, subdwwwn 5. .

Subd. 2. [BRAND.] “Brand” means a term, design, or trademark
used in connection with one or several grades of eemmereial fertll-
izers or w1th soil and plant amendment materials.

‘ Subé&[B—ULKFERTILIZER—]—BqufeﬂMe:’—me&nsany
"'-WM&MMB&WM

Subd 3a. [CHEMIGATION] “Cheml ation” means | a process of
, plying fertiilizers to land or cro nﬁudmg but not Iimited to,
‘ agrlcu tural, nursery, turf, ggh_ course, or gree_House gites in or
with irrigation water durm the 1rr1gat10n process.

Subd-%[GQMM—ERGLA—LEERIPH:IZERs]—Gemmem}kHﬁmeP—
meludestheseseldwh&eharebethmmedferﬂhzeserfeﬂ-ﬁwes:

. Subd. 4a. [COMMISSIONER] “Commlssmner means the com-
m1ss10ner of agriculture or a desngnee

Subd 4b. [COMPOST} “Compost” isa materlal derlved prlmarlly
or entirely- from biological decomposition of vegetative organic
matter or ammal manure to which no inorganic fertilizers have
been added o ther than to promote decomp051t10n '

Subd 4c. [CORRECTIVE ACTION. ] Correction actlon means an

action taken to mmlmlze, eliminate, or clean up an incident:

Subd. 4d. [CUSTOM APPLY] “Custom apply” means to E]E‘EIX a.
fertilizer, s0il amendment, or plant amendment product for

Suhbd. 4e. [DEFICIENCY] “Deficiency” means. that amount of

nutrient found by analysis less than that guaranteed which may -
result from a lack of nutrlent  ingredients or from lack of umformlty :

Subd 5. [DISTRIBUTOR] “Dlstrlbutor means any persan who
. imports, consigns, manufactures, produces, compounds, mixes, or
" blends eemmereial fertilizer, or WhO offers for sale, sells, barters or
- otherwise supplies eer-&mefel-a} fertilizer or soil and. plant amend
ments 111 this state. .

Subd. 5a. [ENVIRONMENT] “Env1ronment” means surface wa-
ter, ground water, air, land, plants humans and anlmal and tEel
1nterrelat10nsh1ps .

Subd 5b [FERTILIZER ] “Fertlhzer means a substance contam—
ing one or more recogmzed plant nutrients thai is used for 1ts plan
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nutrient content and designed for use or clalmed to have value in
_ promoting plant growth, except unmanipulated animal and vegeta-
ble manures, marl, lime, limestone, and other products exempted by b

Ie by the commissioner.

Subd. 6a. [FIXED LOCATION.] “Fixed location” means all :sta-
tionary fertilizer facility operations, owned and or operated by a
- person, located in the same plant location or locality.

Subd. 7. [GRADE.] “Grade” means fhe percentage of total nitro-
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluble potassium (K) or soluble potash (K20) stated in whole

numbers in the same terms, -order, and percentages as in the -

guaranteed analysis; prowded however that: fertilizer materials;
bone meals, manures, and similar raw materials may be guaranteed,.-
in fractional units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available.
phosphorus or phosphorlc ac1d and soluble potassmm or soluble
potash. :

Subd. 8. [GUARANTEED ANALYSIS.] “Guaranteed analysis”: (1) .
Until the commissioner prescribes the alternative form of “guar-
anteed analysis” in accordance with the provisions of paragraph 2 of

‘this subdivision, the term “guaranteed analysis” shall mean the
percentage of p]ant nutrient content, if claimed, in the followmg

form:
(a) Total nltrogen L P zc <z -pereeRt -
- Available phespherie aeid Lo =7z - jpereent
Total Nitrogen (N) ... percent
otal Nitrogen o .....percent
Available Phosphoric Acid (P205). ..:..percent
goluﬁie Potash (KZO) . L. .. .percent -

b} (a) For unac1dulated mineral phosphatic materials and basic
slag, bone, tankage, and other organic phosphate materials; the
total phosphoric acid or degree of fineness, or both, may also be
guaranteed.

* ¢} (b) Guarantees for plant nutrients other than nitrogen, phos-
phorus and potassium may be permitted or required by rule of the
commissioner. The guarantees fqr such ‘other. nutrients shall be
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expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
apphcatlon for reglstratlon and may be included as a parenthetical
statement on the label. Other beneficial substances or compounds,
determinable by laboratory metheds, also may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner.

td) (c) Potential basicity or acidity expressed in terms of calcmfn
carbonate equivalent in multiples. of 100 pounds per ton, when
required by rule. _

(2) W'hen the commissioner finds, after public hearing following
due notice, that the requirement for expressing the guaranteed
analysis of phosphorus and potassium in elemental form would not
impose an economic hardship en distributors and users of fertilizer
by reason of conflicting labeling requiremenits among the states, the
commlssmner may réquire thereafter that the ‘guaranteed analy-
sis’ shall be in the followmg form =

Total mtrrege& Nitrogen (N) = ..... ﬁercent

Available Phosphorus (P)  ..... percent
Soluble p&t&ssmm Potassium (K ... ..percent

" The effective date of said _rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash. After the effective date of a rule
- issued under the provisions of this section, requiring that phospho-
rus and potassium be shown in the elemental form, the guaranteed
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade. .

(3) “Guaranteed analysis” of a soil amendment or plant amend-
ment shall mean an accurate statement of composition including the
percentages of each ingredient..If the product is a microbiological
product, the number of viable microorganisms per milliliter for a -
liquid or the number of viable microorganisms per gram for a dry

product must also be listed.

Subd. 9. [GUARANTOR.] “Guarantor” means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
statement. :
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Subd 9a [HAZARDOUS WASTE] “Hazardous waste” means a
. substance identified or listed as. hazardeus waste in the rules
adopted under sectlon 116.07, subd1v151on 4.

Subd 9b [INCIDENT] “Incldent” means a ﬂood ﬁre, tornado
trauortatlon accident, storage conlainer ruplure, leak spill, emis-
sion, discharge, escape, disposal, or other event that releases or
immediately threatens to release.a fertilizer, soil amendment, or
plant amendment accidentally or otherwise into the environment,:
and may cause unreasonable adverse effects on the environment.
Incident does not include a release resulting from the normal use of
" a product or practicé in accordance with lTaw. B

Subd. 9c. [INVESTIGATIONAL ALLOWANCE 1 “Investlgatlonal
allowance” means an allowance for variations inherent in the-
taking, preparation, and analysis of an official sample of fertilizer.

-Subd. 9a- 9d. [LABEL.] “Label” means the display of all written, -
printed or graphic matter upon the immediate container or the
. statement:accompanying a eemmerer&l fertilizer, soil amendment or:
plant amendment. : -

Subd. 9b- 9e [LABELING.] “Labehng means all wrltten prlnted
or graphic matter upon or accompanying any eommezeial fertilizer,
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promotmg
thelr sale. :

Subd. 9eT 9f. {MANTPULATED MANUGRES.] “Manipulated’
_ manures’ means substances eomposed primarily of exereta; plant

remains; or mixtures or substanees means fertilizers that -are
manufactured, blended, mixed, or animal or vegetable manures
which have been treated in any manner, including mechanical-
drying, grinding, pelleting and ether means, or by adding other
chemicals or substances. _ )

Subd—l@—[Ml—X—EDEER&lLLIZ—ER—}—Bh*edfemhzer—meaﬁsany
combination or mixture of fertilizer material désigned for use or
e}amaedtehﬂvevaluempmmetmgelaﬂtgmwthw&hefwﬁheut.
inert materials:

Subd 11. [IMOBILE MECHANICAL UNIT.} “Moblle miechanical
unit” means any portable machine or apparatus used to blend, mix,
or manufacture fertilizer mateﬂals fertilizers. . :

Subd. 12. [OFFICIAL SAMPLE.] “Official sample” means any
sample of eommmereial fertilizer, s0il amendment or plant amend-
ment taken by the commissioner accordmg to metheds prescrlbed by
sections 17.711 to 17.729. .
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Subd. 13. [ORGANIC.] “Organic” when applied- to fertilizer nutri- -

ents refers only to naturally occurring substances generally recog- -

nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble

' nitrogen content is at least 60 percent of the total nitrogen guaran-

teed

Subd 13a. [OWNER OF: REAL PROPERTY] “Owner of real
property” means-a person who is in possession of, has the right of
control, or controls the use of real property, 1nmmg without
Timitation : a person who may be a fee owner, lessee, renter, tenant,

lessor contract for deed vendee, Ticensor, licensee, or occupant

Subd 14. [PERCENT PERCENTAGE ] “Percent” or percentage
means the percentage by weight.. .

Subd 15. [PERSON]“Pers(m meludesmdiwdual&paftﬂerships—
associabions; firms; corperations; esmpanies; and seeteties: means
an 1nd1v1dual, ﬁrm corporation, partnership, association, trust,

. joini stock company, or unincorporated- orgamzatlon the state a
.- state agency, or a pohtlcal subdivision. ‘

" Subd. 15a. [PLANT AMENDMENT.] “Plant amendment” means

~ any substance applied to plants or seeds -which is intended to
improve germination, growth, yield, product quality, reproduction,
" flavor, or other desirable characteristies of planis except commereial
fertlhzers soil amendments, agricultural liming materials, animal
and vegetabl-e MARUTCS; pest1c1des, and other materlals whlch may
be exempted by rule.

- Subd. 15b. [PLANT FOOI}.] “Plant food” means any one of the
fellowing plant nutrients ‘or any additional plant nufrient which
might be generally recognized as beneficial for plant growth: nitro-
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper iron, manganese molybdenum, sodlum and
zinc. ,

Subd. 16. [REGISTRANT.] “Registrant” means the person who
registers commereind fertilizer material; soil amendment or plant
amendment under the provisions of sections 17.711 to 17.729..

Subd. 16a. [RESPONSIBLE PARTY.] “Responsible party” means a
person who at the time of an incident has custody of, control of, or

espon31b111tz for a fertilizer, fertilizer container, or fertilizer rin-
sate.

Subd: 16b. [RINSATE ] “Rinsate” means a dilute mixture of a
fertilizer or fertilizer with water, solvents, mPs commermal rinsing
agents, or other substances ‘
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 Subd. 16¢c. [SAFEGUARD.] “Safeguard” means a facility, equi D
ment, device, or system, or a combination of these, as. requ1r& _Xd '
- rule de31gned to prevent an incident. ' . C

' Subd 17. [SELL] “Sell,” when apphed to eemmefeia} fertlhzer .
_ sml amendment or plant amendment 1ncludes S

- (1) T_he act of selhng, transfemng‘ OWUErshlp; :

(2) The offering and expo'Smg for sale, exchange, dlstribntion,
glvmg away, and transportatlon n, and 1nto thlS state;

(3) The possesswn Wlth intent to sell exchange, dlstrlbute gwe
away or transport in, and 1nto, this state

(4) The stormg, carrymg and handlmg in aid of traffic therem
. whether done in person or through an agent employee or others -
and ‘ . . '

‘ ‘.(5) Recei";rin'g, acceptinlg, and holding of consignment.for sale.'

. Subd. 17a. [SEWAGE SLUDGE.] “Sewage -sludge” means the
solids and associated liguids in municipal wastéwater which are
encountered and concentrated by a municipal wastewater treatment
‘plant. Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from other solids during- treatment.

'Sew&gea}udgeiseﬁemptﬁemaﬂfeqmememsefthﬁehepter

exeept the soil amendment labeling requirements of scetion 17716~

unless the sewage sludge meets the plant food content eriteria fora’
eommereainl

fertilizer in which ease the sewage sludge will be .

considered a commercial fertilizer: A eopy of the sewage sludge
- analysis required by the rales of the pellution conirol agenmey

adeptedundersee&en&@@?—subdiﬂem+}ssuiﬁe1enttemeetthe'
l-abehng%equwementaefseet&enl—?—?—l—& . )

" Subd. 17b. [SITE. ]“Slte” includes land and water areas, air space,
and plants, animals, structures, buildings, contrivances, and ma-
chmery, whether ﬁxed or mobile, - including anythlng used for

transmrtatlon o .
Subd- 18. [SMALL PACKAGE FERTILIZER] “Small package
feeeﬁfzelimeanafeftihaermateﬂa}seldexelumly*ﬂpaekagesef
‘%peundsefless— - '

Subd. 19, [SOIL AMENDMENT] “Soil amendment’ means any |
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applicd and thel'-t-}by HRPreviRg the resistance of sueh seil to the
slaking aetion of water; inereasing its water and air pefmeﬂblhty- _
impreving the resistanee of its surface to erusting; improving its
ease of eultivation; or otherwise favorably medifying its struetural
or physical properties: a substance intended to improve the physical
characteristics of the soil, except fertilizers, agricultural liming

- materials, pesticides, and other materials exempte(fbl rules of the

commlssmner

Subd. 20. [SPECIALTY - FERTILIZER. 1- “Specialty fertilizer”
means any eezamereial fertilizer labeled and distributed for, but not -
limnited to, the following uses: commercial gardening, greenhouses,
nurseries-, sod farms, home gardens, house plants, lawns lawn
fertilizer not custom applied, shrubs, golf courses, municipal parks,
cemeteries, and research or experimental purposes.

Subd 20a. [SUBSTANTIALLY ALTERING 1“Substantially alter-

- ing” means modifying a facility b by adding additional safeguards or

storage containers, or changlng existing storage containers, safe-

guards, appurtenances, or piping. This does not include routine

maintenance of ex1st1ng safeguards storage containers, appurte-

nances, and Elpmg or of existing mixing, blending, welghlng, and
andling eql.upment

Subd. 21. [TON 1 “Ton means a net ton of 2 ,000 pounds avon'du-
po:s

Subd, 22, [UNREASONABLE ADVERSE EFFECTS ON THE

'ENVIRONMENT.] “Unreasonable adverse effects on the environ-
- ment” means any unreasonable risk to humans or the environment,

taking into account the economic, social, and environmental costs
ana beneﬁts of the use of a fertlhzer )

Subd. 23. [WILDLIFE.] “Wlldhfe” means 11v1ng thmgs that are
not human, domesticated, or pests

Sec. 4. Minnesota Statutes 1988, section 17. 714 subd1v151on 1,is
amended to read: '

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMS.] Eertil-
}zefbfaﬂdsaﬁdg?&desaeld&nlyassmaﬂpaekageﬁemserrepm-
sented and labeled as speeialty fertilizer; and seil and plant
amendmentsseldmthreeemmeﬂd&t}ensfafeemmeraa}agﬂeul—
taral use; shall be registered and a fee paid pursuant to section

- IL71Y. Fees paid for registration made in this manner shall be in

Heu of any other lieense or tennage fees- A person may not sell
brands or grades of specialty fertilizer, soil amendments, or or plant
amendments in this state unless theX are registered “with the ,
commissioner. ,
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Sec. 5. anesota Statutes 1988 sectmn 17 714 subd1v151on 3, 1s‘
amended to read: - . '

Subd 3. [COPY OF LABEL LABELING MATERIAL] Apphca-
‘tion for registration of a small package fertilizer or a spec1alty' _
fertilizer-or a soil ‘or plant amendment shall be aecompanled by :

(@A label or label fac31m11e of each product for whlch reglstratlon
is requested and o

_ (b) A copy of all labelmg material used in thlS st.ate for promotmn_

. and sale of each product being reglstered

‘Sec. 6 Mlnnesota Statutes 1988 sectlon 17.714, subd1v1s1en 6,is .
amended to read: ‘ ‘

Subd. 6 [MAY NOT SELL WITHOUT REGISTRATION 1 No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any small package feﬁ}hﬁer— specialty fertilizer, soil or
~ plant amendment unless it has been reglstered with the department
- of agriculture. Registration of such materials is not a Warranty by

‘ the department or the state :

_ Sec 7. Mlnnesota Statutes 1988, sectlon 17 714 is amended by
addmg a SublelSl()n to read:

Subd 7. [EXCEPTION 1 Specialty fertilizers custom’ applled are
exempt from the r _glstratlon requirements of this section.

Sec. 8.[17.7145] [APPLICATION OF REQUIREMENTS TO SEW-
AGE SLUDGE AND COMPOST)

, 'Subdlwsmn ‘1 [PROVISIONS APPLYING "TO SEWAGE
SLUDGE.] Sewage sludge given away is exempt from all require-
ments of this chapter except the Tabeling requlrements of this

hapter :

Suhd. 2 [ANALYSIS MEETS LABELING REQUIREMENTS] A
copy of the sewage sludge analysis required by the rules of the
‘ pollutlon control agency adopted under section 116.07, s ubdivision
" 4, is sufficient to meet the labehing reqmrements :

Subd. 3 [PROVISIONS APPLYING TO COMPOST] Co
given a away is exempt from all requirements of this chapter

Sec. 9. anesota Statutes 1988, sectlon 17 715, subd1v151on 1 is -
amended to read '

Sublelslon 1 [LICENSED PERSONS. ] A person whe maﬂui?ae—
tures; blends; mixes; or otherwise menipulates commercial fertilizer o
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material and a person whe steﬁee or distributes bulk fertilizer for
resale shell obteim may not sell, distribute, custom appl%; or
otherwise mampulate fertilizers without obtalnmg a license from
the commissioner for from each fixed location where the person does
business within the state where these epef&t-lens are “and

one license for all fixed locations that are located outside of the
state :

Sec 10. anesota Statutes 1988 sectlon 17. 715 subd1v1smn 2 1s:
amended to read:

Subd. 2. Qﬁeheeﬂseﬁafal-lﬁ*edleeatmsef&ﬁmwhwh&re -
loeated outside of the state shall be ebtained from the commissioner
" A distributor may not manipulate fertilizer by means of a mobile

mechanical unit without a license from the commlssmner?'or each
mob1le mechanlcal umt .

Sec. 11. anesota Statutes 1988, sectlon 17 715, subd1v1swn 4 is
amended to read:

Subd. 4. E&ehheeﬂseiseﬁeetweuntﬂJanuaﬁil-ﬁe*tfeﬂewmg”
the date of its issuanece or appreval: All licenses shall be for the
period January 1 to December 31 and shall be renewed thereafter by
the Ticensee on or before January 1 of each year. A Ticense sha-l-l is
not be transferable from one person to another, ex from the owner-
ship to whom issued to another ownershlp, or from one locatmn to
another location., - :

Sec. 12. anesota Statutes 1988 sectlon 17.715, is amended by K

" adding a subd1v151on to read:

Subd. 6. [UNLICENSED SALES 1No dlstmbutor or manufacturer '

may sell, offer for sale, or distribute a fertilizer 1 in this state without. -

a License under this chapter unless the person is exempt from the
Iicensmg requlrements in thls chapter. -

Sec 13. Mlnnesota Statutes 1988, section 17.715, is amended by ‘
_ addmg a subdivision to read

" Subd. 7. [COPY OF LABEL AND LABELING MATERIAL] )
Application for license must 1nclude :

(1) an invoice dehvery tlcket label, or label facsimile for each
product manufactured orm made as required by section 17.716; and

(2) a copy of all labelmg materlal used in this state for promotlon,
of eacT1 product manufactured or made '
' >

Sec. 14. [17 7151] [APPLICATION REVIEW]
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Subd1v151on 1: [SUBSTANTIATION OF CLAIMS] The commls-
sigoner may require a person applyin, for a license or registration to
manufacture or distribute a product for use in Minnesota to submit
authentic experimental evidence or university research data to
substantiale the claims made for the product. As evidence to
- substantiate claims, the commissioner may rely on experimental

data, evaluations, or advice furnished by experts at the Universit,
of Mi; Mlnnesota and may accept or reject additional sources of ev1dence
‘in evaluating a fertilizer or soil or Ernt amendment. The experi-

mental evidence must relate to conditions in Minnesota for which
the product is intended. The commissioner may also require evi-
dence of value when used as directed or recommended i

Subd. 2. [INSUFFICIENT EVIDENCE.] If the commissioner
- determines that the evidence submitted does not substantiate the
product’s usefulness in this state, the commissioner may require the
applicant to submit samples; conduct tests, or submit additional
information, including conditions affecting peﬁErmance in order to
evaluate its pef ormance and usefulness.

Subd. 3. [REFUSAL TO LICENSE OR. REGISTER ] The commls-
sioner may refusé to licenise a person or regmter a specuﬂ-' fertilizer
or soil or plant amendment: '

(1) if ¢ __h_e apphcatlon for license or _gistration is not comp lete;

"(2) if the commlssmner determlnes that the fertlllzer ‘soil amend-; .
ment, plan{ amendment, or any other additives with substantially
the same contents, will not or is not likely to to produce the results or
effects claimed When used as directed; o .'

(3) if the commissioner determmes that the fertilizer, soil amend- )
ment, plant amendment, or any other additive with SGF tantlally, _
. the same contents, is not use in this state; or - ,

4) the faclht is not safeguarded for bulk storage under ‘section
17.7155 and as required QX rule. ‘ o

, Subd 4. [APPLICATION REVIEW AND REGISTRATION ] After
rev1ewmg the appllcatlon accompanied by the aQthatlon fee, the
commissioner may issue a conditional license or-registration to
- prevent unreasonable adverse effects on the environment or if the
commigsioner determines that the applicant needs the license or
registration to accumulate information necessary to substantlate
claims g to correct minor label VIOIatlonesd The cgmmlssmner mﬁy
prescribe terms, conditions, and a limited period of time for the
conditional license or reglstratlon ‘After a conditional license or
_registration is.issued, the commissioner may revoke or modify the
Ticense or registration if the commissioner finds that ifs terms or

conditions are bemg violated or are 1nadequate to avaunreason-
 able adverse efiects on. the env1ronment : :
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The commissioner may deny issuance of a conditional license or
registration if the commissioner determines that issuance of a
license or registration is not warranted or that the use to be made of

the product under the proposed terms and conditions may cause
unreasonable adverse etfects on the: environment. . _ .

Subd [PROTECTION OF TRADE SECRETS] (a) In’ submlt-
ting data requlred b this chapter the appllcant may:

(1) clearly mark a any portions that in the appllcant s opinion ‘are
trade secrets, or commerclal or ﬁnanmal mformatmn and

(2) submit th_e marked materlal separately from other material,

(b} After consideration of the applicant’s request submitted under
aragraph (a), the commlssmner shall not make any nformation. -
public tﬁat in the commissioner’s J%J.igment contains or relates to
trade secrets or to commercial or financial information obtained
from an applicant; When necessary, information relating to formu-
las of | roducts may. be revealed to a state or federal agency
consulted with similar protection of trade secret authority and may
be revealed at a public hearing or in findings of facts issued by the
commissioner.

(c) If the commigsioner proposes to.release information that the
applicant or registrant believes io be protected from disclosure
under paragraph (b}, the commissioner shall notify the applicant or -
registrant by certified mail. The commissioner shall not make the
-information available for inspection until 3¢'days after receipt of the
notlce by the applicant or registrant. Durmg this period, the

applicant or registrant may institute an action in an ap_propnate
c0urt for a declaratory ju gEent as to whether the information is
subject to protectmn under this Secthl’l .

Sec. 15. [17.7 153] [FERTILIZER PRACTICES 1

The commissioner shall

(1 establish best management practlces and water resources.

protection requirements involving fertilizer use, dlstrlbutlon stor-
age, handling, and disposal;

2 cooperate with other state agencies and local governments to
protect public health and the env1ronrnent from]iarmful exposure to

fertilizer; and

(3) appoint a task force to study the effects and 1mpact on water.
resources from nitrogen fertilizer use so that best management
practlces a fertilizer management plan, and nitrogen fertilizer use

gglatlon 8 can be developed The task force must include farmers,
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representatives from farm organizations, the fertilizer industry,
University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan- -
ning, and other state agencies, including the Minnesota pollution

control agency, the Minnesota department of health, the Minnesota
department of natural resources, the Minnesota ‘state planning
agency, the board of animal health and the board of water and soil

resources.

The task force shall review existing research including pertinent
research from the University of Minnesota and shall develop rec-
ommendations for a nitrogen fertilizer management pian for the
prevention, evaluation, an mitigation of nonpoint source occur-
rences of nitrogen fertilizer In waters of the state, The nifrogen -
fertilizer management pla n must include components promoting
prevention and developing appropmate responses to the detection of
nitrate and related nitrogen from fertjlzer sources n ground or
surface water., .

The task force shall report its recommendations to the commis-
sioner by May 1, 1990. The commissioner shall report to the
environmental guahtz board by July 1, 1990, on the task force’s -
recommendations. The recommendations of this task force shall be
incorporated into an overall nitrate and related nitrogen plan
prepared by the pollutlon control agency and the department of

glcultur e as set forth in article 1, section 6.

Sec. 16. [17. 7154] [PROHIBITED FERTILIZER ACTIVITIES]

SllblelSlon 1. [STORAGE, HANDLING DISTRIBUTION OR
DISPOSAL.] A person may not store, handle distribute, or dlspose
of a fertilizer, rinsate, fertilizer contamer or fertlhzer apphcatlon
equ1pment in a manner:-

(1) that endangers humans, damages agrlcultural products, food,
livestock, fish, or wildlife;

(2) that W111 cause unreasonable adverse ef"fects on the environ-
ment; or ~ A

(3) that will cause contammatlon of public or other waters of the
‘'state as defined in section 105.37, subdivisions 7 and 14, from

backsiphoning or backflowing of fertilizers through water wells or
from the divect flowage of fertilizers. :

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill fertilizer application equip-
ment directly from a public water supply, as defined in section
144382, unless the outlet from the pubhc water supply is equipped
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with a backflow prevention device that complies w1th anesota
Rules, parts 4715. 2000 to 4715 2280. -

Subd. 3. [USE OF PUBLIC WATERS FOR FILLING EQUIP-
MENT] A person may not fill fertilizer application equipment
dlrectlz from public or other waters of the state, asdefined in section
105.37, subdivisions 7 and 14, unless the equipment contains proper
and functlonmg anti- ﬂmphomng mechanisms. The person may
not introduce fertilizers into the application equipment until after
filling the equlpment from the pubh walers.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.T'A person may not:

(1) clean fertilizer appllcatlon _qulpment in surface waters of the
‘state; or

(2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, fertlllzers or materials contaminated with fertilizers
could enfer or contaminate the surface waters, groundwater or

wells, as a result of overflow, leakage, or other causes.

Subd 5. [FERTILIZER RINSATE AND . CONTAINER DIS-
POSAL.] A person may only dlspose of fertilizer, rinsate, and
fertilizer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi-
ronment.

Sec. 17. anesota Statutes 1988, sectlon 17.7155, is amended to
read:

17.7155 [APPROVAL OF FACILITY AND EQUI—PM—EM]

- Subdivision 1. [APPROV-AL CONSTRUCTION PERMIT'] A per-

shall must obtain the a-ppyeva-l ofa ermit from the commissioner on
forms provided by the commissioner before the person constructs or
substantially alters: .

(1) safeguards; or -

(2) an existing facility used for the manufacture blending, han-
dling, or bulk storage of fertilizers, soil amendments or plant
amendments. The commissioner may not grant a permit for for a site
without safeguards that are adequate to prevent the escape or

movement of the fertilizers from the Slte
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Subd. 2, [ZanQcNSF—ER PERMIT FEES 1 Fhe appfeval shall et be
transferable from one persen to another; or from the ownership to
'whefﬁ}ssuedteaﬁetherevmefshiﬁ-efﬁemeﬂeleeatwﬁte&nether—
(a) An application for a new facility must be accompanied by a
nonrefundable application fee of $100 for each locatlon where
fertilizer is stored.

"(b) An application to substantiall alter a f'ac1hty must ‘be
accompameg)ﬁ a nonrefundab e $50 fee. - L .

(c) In addltmn to the fees under paragraphs (_zﬂ &d (_li g fee of

' $25O must be paid by an applicant who begins construction or
subs tantla] Eﬁ:eratlon before a permit 1s 1ssued . ,

(d) An a llcatlon for a famhty that 1ncludes both fertilizers, as
regulated. under this chapter and pesticides, as regulated under
chapter 18B, shall pay only one aplecatlon fee of $100

Sec. 18 I17 7156] [CHEMIGATION 1

Subd1v1s1on 1. [PERMIT REQUIRED 1(a) A person not applz
fertilizers through an irrigation system ' n - without a—a%emlgatlon
permit from the commissioner. A chemigation permit is required for
one or more wells, or other irrigafion water source, that is protected
from fertilizer contamination by devices as requ1red by rule. The

commissioner may allow irrigation to be used to. a fertilizers on

- crops and land, including agncultural nursery; go_lf course,
"~ and greenhouse sites. ‘

) A person must appIy for a chemlgatlon permit on forms
Qrescrlbed b the commisgioner,

Subd. 2. [EQUIPMENT] A chemlgatmn system must be ﬁtted
with effective antisiphon devices or check valves that prevent the
backilow of fertilizers or fertilizer-water mixtures into water sup-
plies or other materials during times of irrigation system failure or
equipment shutdown. The Efevwes or valves must be installed
between:

1) the irrigation g system or water source dlscharge and the
-point of fertilizer injection; an E] . '

(2) the pomt of fertlllzer injection and and the fertlhzer Supply

. . Subd. 3. [APPLICATION FEE.] A person initially agglying- for a

"chemigation permit must pay a nonrefundable application fee of
$50. A person who holds a valid pesticide chemigation permit as
require(I by chapter 18B is exempt from the fee in this subdivision.

Subd. 4. [RULES] The comnissioner: shall, by rule, develop .
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specific requirements for 1mp1ementat10n of a program to regulate
application of of fertilizers by 1rr1gat10n

Sec 19. Minnesota Statutes 1988, section 17 716 subdivision 1, is
amended to read: .

Subdivision 1. [LABEL CONTENTS.] Any eommereial fertilizer
offered for sale or sold or distributed in this state in bags; or other
. containers; shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
following information: &) (1) the net ‘weight; ) (2) the brand and
grade- When, except that the grade is not required if no rimar
nutrients are claimed, and if the eemmereﬂ%ﬂzer is
used solely for agrlcultural purposes, inclusion of the grade on the
tag or label; shalt be is optional previding if the guaranteed analysis
statement is shown in the complete form as in section 17.713,
subdivision 8; (e} (3) the guaranteed analysis; ¢} (4) the name aud
address of the guarantor-; (5) directions for use; and (6) a derivatives
statement. Sueh This informaiion, if not appeﬁﬁg on the face or
display side of the container in a conspicuous form, shell must
appear on the upper one third of the side of the container; or on n the
upper end of the container or shall must be printed on tags affixed
consplcuously to the upper end of the container.

Sec. 20 Mlnnesota Statutes 1988, section 17. 716 subdivision 2, is
amended to read

~ Subd. 2. IBLENDS AND MIXTURES.] Any-distributor who
blends or mixes fertilizer materials to a customer’s order without a
guaranteed analysis of the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture; which shall. This
document -must accompany the delivery. Records of invoices or

delivery tickets must be kept for five years after the delivery or
application. .

Sec. 21. Minnesota Statutes 1988 sectlon 17.716, subdivision 4, is
amended to read: ‘

Subd. 4. The plant food content of a given lot must remain uniform
and may not become segregated within the lot.

Sec. 22. Minnesota Statutes 1988 section 17.717, is amended to
read

17.717 [LICENSE, INSPECTION1 AND REGISTRATION FEES.]

. Subdivision 1. [LICENSE FEE.] Each An application for a license
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from each fixed locatlon within the state shall must be accompanled |
by a fee of $50 $100 fee. .

A fee of $50 shall $100 must accompany the apphcatlon for a
license for all fixed locations of each firm outside of the state. In the
case of mobile mechanical units, each unit-owned and operated by
any one distributor shal must be licensed at a rate of $50 $100 for
the first unit and $25 $50 for each addltlonal mobile mechanical
unit.

Subd. la. {FERTILIZER INSPEC,TION ACCOUNT.] A fertilizer
inspection account is established in the state treasury. The commis-
sioner shall deposit all fees and penalties collected under sections
17.711 to 17.729 in the fertilizer inspection account. Money -in that
account, including interest earned and any money appropriated for
the purposes of sections 17.711-to 17.729, is annually appropriated
to the commissioner for the admmlstratlon and enforcement of
sections 17. 711 to 17:729. . : i .

Subd 3. [SMALE PACKAGHE: SPECIALTY FERTILIZER] Each
An application for registration of a eommereial fertilizer material
sold as a small package or as a specialty fertilizer shall be accom-
panied by a registration and inspection fee of $50 $100 for each
brand and grade to be sold or distributed. This shall be in accordance
with the provisions of section 17 714, subd1v1s1on 1.

_ Subd. 4. [SOIL AMENDMENT PLANT AMENDMENT] Each
application for registration of a’ sorl amendment or plant amend-

ment shall be accompanied by a registration and inspection fee of

$100 $200 for each brand sold or. distributed. This shall be in
__accord ce with the provisions of section 17.714, subdivision 1.

Subd. 4a. [ADDITIONAL FEE AFTER JANUARY 1 ORJULY 1.]
If an application for renewal of a fertilizer blending license or
registration of a small package fertilizer; specialty fertilizer, soil
amendment or plant. amendment is not filed prior to January 1 or
July 1 of any year, as required, an additional fee amounting to- 50
percent of the amount due shall be assessed before the renewal
hcense or reg15trat10n may be issued.

Subd. 5. {INSPECTION FEES.] There shall be pald to the com-
missioner for all esmsereial fertilizers and soil and plant amend-
ments offered for sale, sold, or distributed in this state an inspection-
fee at the rate of tem 15 cents per ton, with a minimum fee of $10;
Products sold to.manufacturers or exchanged between them are
hereby exempted from the fee imposed by this subdivision when
used excluswely for manufacturing purposes. Inspeetien fees of

registered under provisions of subdw}sms 3 end 4; are

alse exempted:
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the amount due must be paid be the applicant for each license or
registration for products distributed or used in the state before

1
initial state licensing or registration.

Sec. 23, _Min’nesota' Sfatlites —'1988,: séction 17.718, s amended to
read: g o :

17.718 [TONNAGE REPORT]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor of eommereiad fertilizer and each registrant of a commer-
eial specialty fertilizer, soil amendment, or plant amendment shall
file with the commissioner on forms furnished by the commissioner,
a semiannual statement for the periods ending December 31 and
June 30 setting forth the number of net tons of each brand or grade
of eommereial fertilizer, g0il amendment, or plant amendment
distributed in this state during the reporting period. A report from
a licensee who sells to an ultimate consumer must be accompanied
by records or invoice co%ies indicating the name of the distributor
5&10 paid the inspection fee, the net tons received, and the grade or

brand name of the produ¢ts received. The report is due on or before . .

the 30tk 31st of the month following the close of each reporting
period of each calendar year. The inspection fee at the rate stated in
section 17.717, subdivigion 5 shall accompany the statement. For the
tonnage report that is not filed or the payment of inspection fees that
is not made within 30 31 days after the end of the reporting period,
a penalty of ten percent of the amount due, with a minimum penalty
of $10 $25, shall be assessed against the licensee or registrant, and -
the total amount of fees due, plus penalty, shall constitute a debt and
may be recovered in a civil action against the licensee or registrant.
The assessment of this penalty shall not prevent the department
from taking other actions as provided in this chapter. The commis-
sioner may by rule require additional reports for the purpose of
gathering statistical data relating to fertilizer, soil amendments,
and plant amendments distribution in the state.

Subd. 2. When more than.one person is involved in the distribu-
tion of a eermwnereint fertilizer, soil amendment, or plant amend-
ment, the last person leensed distribufor” who imports,
manufactures, or proeduces the fertilizer or who has the specialty .
fertilizer, soil amendment, or plant amendment registeredm%
distributes te & nonlicensed or nonregistrant dealer or eonsumer is
responsible for the inspection fée on products produced or brought
into this state after July 1, 1989. The distributor must se;farateli
list the inspection fee on the invoice to the licensee. The last [icensee
must retain the invoices showing proof of Inspection fees paid for
three years and must pay the inspection fee on products brought into
this state before July I, 1989, unless the reporting and paying of fees
have been made by a prior distributor of the fertilizer.

Subd. ‘3. Submission of each. tonnage report shell is also be
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authority for the commissioner’s permission to verify the records
upen which sueh the statement .of tonnage is based

Sec. 24. anesota Statutes 1988, sectlon 17. 719 subd1v1smn 1,is"
amended to read:

Subd1v1s1on 1. [POWERS AND DUTHSS OF GQ%MSSIQNER
ACCESS AND ENTRY.] The commissioner shall sample, inspeet;
moke analysis of; and test commereial fertilizers; soil amendments
and plant amendments offered for sale; sold; or distributed within
this state at a time and place and to an extent the eommissioner may
deerr neeessary to determine whether the commercial fertilizers;
soil amendments and plant amendments are in compliance with the
premensésee&eﬂe%te%&aﬂdmayebt&madém
wformation as the commissibrer deems advisable: The. eommis-
siener is authorized to enter upon any publie o private premises
during regular business hours in order to have aeeess to commereial
fertilizers; soil amendments: and plant amendments subject to the
provisions ef seetions 3711 to 17729 and rules adepted under
seetion 17-725: (a) The commissioner, upon presentation of official
department credentials, must be granted access at reasonable times
without delay to sites:

(1) where a. person manufactures formulates distributes, uses,
disposes of, stores, or transports a fertilizer, 5011 amendment or
plant amendment; and

-(2) Wthh the commissioner reasonably believes are affected or
possibly affected, by the use of a fertilizer, soil amendment or plan

amendment, or dev1ce in violation of a provision of this chapter.

(b) The commisgioner may enter sites for:

(1 1nspect1on of equ1pment for the manufacture blendlng, distri-
bution, disposal, or application of fertilizers, soil amendments or
plant amendrnents and the premises on whltz_lrthe equ1pment is
stored; -

(2) sampling of sites actually or reportedly exposed to fertlllzers
soil amendments, or plant amendments T

(3) inspection of storage, handllng, dlstnbutlon use, or disposal
areas of fertilizer, soﬂ amendments or plant amend ents contain-
ers; . ‘

(4) inspection -or 1nvest1gat10n of complamts of mlury to the

envm)nrnentz

(5) sampling of fertlhzers 5011 amendments or plant amend-
ments; _
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(7) inspection of records related to the manufacture, distribution,
storage, handling, use, or disposal of fertilizer, soil amendments ar
plant amendments;

(9) an emergency 1nspect10n at any time when a suspected
incideni may threaten public health or the env1ronment and

(10) other purposes necessary Lo 1mplement thls chapter.

Sec 25 Minnesota Statutes 1988, sectlon 17.719, subdivision 2, is
amended to read:

Subd. 2. [OEEICIAL SA—M—PLE INSPECTION SAMPLES AND
ANALYSES.] An official fertilizer; soil amendment or plant amend-
ment sample shall be one drawn from a lot or shipment of fertilizer;
seil amendment or plant amendment sold or expesed for sale in this
state in the manner preseribed by the commissioner. In sompling a
lot of eommereial fertilizer; seil amendment or plant amendment
registered under seetion 1%-714; subdivision 1, a single package may
constitute the official sample: (a) Before leavmg the premises the
commissioner shall provide the owner, operator, or agent in charge
of an inspected site with a receipt descr1b1ng any samples obtained.
If an analysis 1s made of the samples, a copy of the resulis of the

analysis must be furnished to the owner, operator, or agent in

harge

(b) The methods of gam hn and analysis shall be those adopted
by the Association of Official Analytical Chemists. In cases not
‘covered by such methods, or in cases where methods are available in
which improved apphcablhty has been demonstrated, the commis-
sioner may adopt such appropriate methods from other sources.

In sampling a lot of fertilizer, soil amendment, or plant amend-

ment registered under section 17.714, subdivision 1, a single pack-
age may constitute the 0fﬁc1a1 sample

Sec. 26. Minnesota Statutes 1988 section 17.719, subdivision 3, is
amended to read:

Subd. 3. [METHODS OF ANALYSIS POWERS OF COMMIS-
SIONER]EPhemethedsefaﬂaiysmshaHbethese&deptedbythe
eommisgioner from published seurces such as these of the asseein-
tion of official analytical ehemists- In making inspections under this
chapter, the commissioner shall have the power to adminijster oaths,
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rtify as to 0fﬁc1al acts, take and cause to be taken depositions of
w1tnesses issue subpoenas and compel the attendance of witnesses
and productlon of papers, books, documents, records, and testimony.
In case of failure of any person to comply with any squoena'-

‘lawfully 1ssued, or on the refusal of any witness to produce evidence
or to testify to any matter regarding which the person may be
Tawfully 1nterrogated the district court shall; upen apphcatlon_T :
the commlsswner compel obedience proceedlngs for contempt, as in
the case of disobedience of the requirements of a subpoena 1ssu<ﬂ—

the court ¢ or a refusal to testify therein,

Sec. 27. Minnesota Statutes 1988, section 17.719, subd1v1swn 4 is -'
amended to read:

- Subd. 4. [}NSPEGT—IQN— SAMIEING ANALYSIS REQUEST
FOR INSPECTTON.] The eommissioner shall mspeet faeilities and
equipment ased for the manufacture; blending: handling; or st—en—ng
of eommercial fortilizers or soil and plant amendments: The com-
misstoner is autherized to enter upon any public of private premises
. during regular business hours in order to have aceess to. facilities

and equipment used to manufacture; blend, handle; or store eom-
meret] fertilizers or seil and plant amendments subjeet to the
provisions of sections 1H-7FH to 17729 and rules adepted under -
seetion 17-725- Any person who believes that a violation of this
chapter has occurred may request an inspection by giving. notice to
the commissioner of such violation. Any such notice shall be in
. writing, shall set forth with Teasonable particularity the grounds for
the notice, and shall be signed by the person. If, upon receipt of such
notice, the cor commissionér reasonably believes that. such viclation
_occurred the commissioner shall, as soon as is practicable, make a -
special inspection in accordance with the provisions of this section to
" determine - if such violation occurred. An inspection conducted
pursuant to a complaint may cover an entire site and shall not be
limited to thal portion of the site specified in the notice. If the
commissioner determines that there are no reasonable grounds to -
believe that such a violation occurred, the commissioner shall notify
the person in writing of such determination.

- Bec. 28. anesota Statutes 1988, sectlon 17 7 19 is amended by
addlng a subdivision to read:

Subd 5. [ORDER.] Upon the refusal or anticipated refusal, based
on a refusal to permit entrance on a prior occasion, of an owner,.
operator, or agent in charge to permlt entry as Eec1ﬁed in this
chapter, the commissioner may apply for an order in the district

court in the county in which a site is located, that perm its the

' . commissioner to enter r and inspect the site.

Sec. 29. Minnesota Statutes 1988, section 17.719, is amended by
addmg a Sublelslon to read: - . . .
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Subd. 6 [EXEMP’I‘IONS FROM SUBPOENA AUTHORITY ] (a)
Neither the commissioner nor any employee of the department,
mcludmg those employees of other approved a agencies providing
services to the department, is subject to subpoena for purposes of
inquiry into any inspection except in enforcement pr cedings
brought under this chapter.

(b) Once an inspection ﬁle is closed by the commissioner, the
commissioner shall, upon request from any person, certify as official
department Tocords a any information contamed in a file which is
pubhc 1nf0rmat10n

~ Sec. 30. M_lnnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 7. [PAYMENT OF COSTS.] If an 1nspect10n or investigation
reveals that a violation of this chapter has occurred, the commis-
sioner may require the violator to pay the commissioner for the
reasonable cosis incurred by the commissioner in that inspection or
investigation. The commlssmner may enter an order for recovery of
such costs.

Sec. 31. Minnesota Statutes 1988, section 17.72, is amended to
read: ' '

17.72 [FERTILIZER SOIL AMENDMENT OR PLANT AMEND- |
MENT-PESTICIDE MIXTURE 1

- Each dlstrlbutor who blends, mixes, or otherwise adds pest1c1des
to commereial fertilizer mat—eﬂals fertlhzers soil amendments or
plant amendments shall be licensed in accordance with section
17.715, and shall comply with the provisions of seetions 18A-21 to
18445 article 3 and%heiédefalmﬁeeﬁeide—fuﬁgle}deaﬂdfedeﬂa-
eide aet (Public Law 92-516), as amended.

Sec. 32. Minnesota Statutes 1988, section 17.721, is amended by
adding a s ubd1v1310n to read

Subd. 3 [PLANT FOOD DEFICIENCIES] Paragzaghs (a) to (d)
cover plant food deficiencies.

{a) Analysis must show that a fertlhzer is deficient @ in one or
more of its guaranteed primary plant nutrients beyond the investi-
galional allowances and compensations as established by regula-
tion, or (2) if the overall index value of the fertilizeris shown below

the fevel e estabhshed by rule.’

(b) A deficiency in an official sample of mixed fertilizer resulting
from nonuniformity is not dlstmgmshab—e from a deficiency due to
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‘actual plant nutnent shortage and is properly subject to official -
actlon .

(c) For the purpose of determlnlng the commerc1al 1ndex value to
be -applied; the commissioner shall determine at least-annually the -
values per r unit of nitrogen, avallal?rphosphorlc acid, and soluble» _
~ potash 1 in fertilizers in thls state ‘ : '

_{d) If any fertilizer in the possession of the consumer is found by
the commissioner to be short in weight, t The re registrant or licensee of
' the Tertilizer must within 30 days after official notice from the
commissioner submit to the consumer a penalty payment of two
tlmes the value of the actual shorfage. - .

“Sec. 33 anesota Statutes 1988, sectlon 17. 722 18 amended to

" read:

17 722 [FALSE OR MISLEADING STATEMENTS 1

The eemfnere}al fertlllzer soil amendment or plant amendment is
misbranded if it carries afalse or misleading statement on the - -
container, ‘on the label atfached to the container, or if false or
misleading statements concerning the fertilizer, soil amendment or

- plant amendment are disseminated in any manner or by any means.
It is unlawful to distribute a misbranded fertilizer, soil arnendment
: or plant amendment :

Sec 34 anesota Statutes 1988 sectlon 17 723 is amended to
'read -

17 723 [ADULTERATION]

No person shall distribute an adulterated fertilizer; soil amend-' .
ment or plant amendment product. A eemmeéreial fertlllzer soil
amendment or plant amendment shall be deemed to be. adulterated
 (a)If it contains any deleterious or harmful ingredient in sufficient
* amount to render it injurious to plant life when applied in accor-
dance with directions for use on the label; or (b) If its composition
* falls below or differs from-that which it is purported to pessess by its
labellng, or (c) If it contams unwanted crop seed or weed seed.

' Adulterated products that cannot -be recond1t10ned must be dis- -
- posed of accordmg to &ppre¥e€l methods approved b ‘the commis--
sioner. = - i ; ,

) Sec 35. M1nnesota Statutes 1988 section 17 725 subd1v1smn 2 is
amended to read 7 7

' Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
-rules governing the labeling, registration, and distribution of liming



2000 } * JourNAL oF THE House " [30th Day

materials sold: for -agricultural purposes; ineluding lirmestene (ear-
bonates); sulfates; slags (silieates), burned lime (oxides), and hy-
dmtedhmeéh—ydfeaﬂdes)—SuehpmduetsshaHﬁetbee&bjeette&ny
tonnage foes under seetion 17717 subdivision 4- Neo registration fee
maybefmpesedenﬂﬁydietﬂ-butefwheseﬂshmmgmteﬂalseﬁly
atretai-}teeustemers

Sec. 36. Minnesota Statutes 1988 sectlon 17.725, is amended by - .
addmg a subd1v1smn to read: -

Subd. 4. [NATIONAL CONFORMITY ] The commissioner may
promulgate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant .
amendment law. The rules must conform with national standards,

1nsofar as that is practicable and cons1stent with state laW

Sec. 37. anesota Statutes 1988, SeCtIOn 17. 725 is amended by
adding a subd1v1s1on to read:

Subd 5. [HEARINGS.] Hearmgs authorlzed or requlred by law .
must be. conducted by the commissioner or an officer agent ‘or
employee the commlsswner desugnates :

Sec. 38. anesota Statutes 1988, sectlon 17. 725 is, amended by
addmg a subdivision to read: ‘

Subd. 6. [ADOPTION OF NATIONAL STANDARDS [3 AEEhcable
national standards contained in the 1989 official publication num-
- ber 42, of the Association of American Plant Food Contro icials

ElTng the rules and regulations, statements of uniform inter- -

retatlon yolicy, and the official fertilizer terms and definitions,
and not otlﬁvnse a optedE the commissioner, maTe adopted as
fertilizer rules of thlS state

Sec. 39. anesota Statutes 1988, section: 17 728 subd1v1smn 1,is
amended to read ’

Subdivision 1. {REGISTRATION 1 The commlssmner may cancel
the registration of any eemmereial specialty fertilizer, soil amend-
ment or plant amendment or refuse to register any brand of
eommereial specialty fertilizer, soil amendment or plant amendment
as herein provided, upon satlsfactory evidence that the reg'lstrant
has used fraudulent or deceptive practices in the evasion or at-
tempted evasion of the provisions of sections 17.711 to 17.729 or any
rules adopted under section 17.725. No registration shall be revoked
until the reg1$trant has been given opportumty for a hearmg by the
commissioner. . :

Sec. 40. Minnesota Statutes 1988, section 17 728 is amended by
adding a SllblelSlOIl to read: )
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Subd. 6. [ENFORCEMENT REQUIRED.] (a) The commissioner
shall enforce this chapter. _ ‘

(b) Upon the request of the commissioner, county attorneys, .
sheriffs, and other officers having authority in the enforcement of
the general criminal laws shall take action fo the extent of their-
authority necessary or proper for the enforcement of this chapter or
special orders, standarcss, stipulations, and agreements of the com-
" missioner. T L - ‘

(c) The commissioner shall ‘have authority by administrative
order fo assess penalties of up to 35,000 for a violation of a provision
of this chapter. i '

(d) In determining the size of a penalty, the commissioner shall .
ive due consideration to the economic benefit gained by the person
by allowing or committing the violation, the gravity o_f—%l_e violation
in terms‘p_% actual or potential damage to the environment, and the
violator's culpability, good faith, and history of violations. =~~~

(e) The administrative penalty may be assessed if the person
subject to a corrective action order or remedial action order.does not
comply with the order in a reasonable time as provided in the order.
The commissioner must state the amount of the administrative.

penalty in the corrective actioh order or remedial action order.

(D ‘Penalties assessed under this chapter shall be paid to the
commissioner for deposit in the fertilizer regulatory account. If a
~ -violator fails to pay a penalty which is part of a final order within 30
days, the commissioner may commence a civil action for double the
assessed penalty and attorney fees and costs. Any penalty may be
- recovered 1n a civil action in the name of the department broug tin
the district court of the county where the violation is alleged to have

occurred ot the district court where the commissioner has an office.

Sec. 41. Minnesota Statutes 1988, section 17.728, is émended by
adding a subdivision to read: o

Subd. 7. [CRIMINAL ACTIONS] For a criminal action, the count
attorney from the ¢ounty where a criminal. violation occurred is -
responsible for prosecuting a criminal violation of this chapter. If
the county attorney refuses to prosecute, the attorney general may’

prosecute. '

. Sec. 42. Minnésota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8. [CIVIL ACTIONS.] Civil judicial enforcement actions
may be brought by the attorney general in the name of the state on
Dbehalf of the commissioner. A county attorney may bring a civil
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judicial -enforcement action upon the request of the commlssmner
and agIeement by the attorney general. :

Sec. 43. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read' .

Subd. 9. [INJUNCTION ] The commissioner may aEEIX toa courl:
with jurisdiction for a temporary or permanent injunction to pre-
vent, restrain, or enjoin v1olat10ns ‘of this chapter. :

Sec. 44. [17. 7281] ['ADMIN_ISTRATIVE ACTION:]

Subdivision 1 [ADMINISTRATIVE REMEDIES.] The -commmis-
~sioner may seek_to remedy violations by a written warning, admin-
istrative meeting, cease and desist, stop-use, stop-sale removal, or
other special order, seizure, stlpu]atlon agreement, or administra:
tive penalty if the commissu)ner determlnes that the remedy 18 In
the public interest. .

Subd. 2. [REVOCATION AND SUSPENSION 1 The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
- grant a registration, permit, license, or certification if a person

violates this chapter or has a hlstory w1th1n the past three years of.
vlolatlons of this chapter.

Subd. 3 [SERVICE OF ORDER OR NOTICE 1If the the person is not
available for service of an order, the commissioner may attacH[:F
order to the fertilizer, soil amendment or plant amendment equip-
" ‘ment, or device or facility, and notify the person. The fertilizer, soil
" amendment, or plant ameéndment, equipment, or device may nof be
sold, used, or removed until theTrtl[lzer soil amendment, or plant
amenaﬁ ent equipment, or device has been released under condi-
tions Qec1f'1ed by the commissioner, an admlmstratlve law judge, or .
a court. .

Sec. 45 [17. 7282] [ADMINISTRATIVE COMPLIANCE ]

Subdivision 1. [DUTY TO RESPOND 1 After service of an order a
person shall be granted at least 45 days from receipt of the order
+ within which to notify the commissioner in writing that the person .
intends to contest the order. If the person fails properly to notify the
commissioner that the person intends to contest the order, the order
shall be deemed a final order of the agencx and not subject to review
by any court or agency. .

Subd. 2. [ADMINISTRATIVE REVIEW] (a) If a person notifies
the commissioner that the person intends to contest an order issued
under this chapter, the state office of administrative he hearings shall
conduct a hearing in accordance with the applicable prov1smns of
chapter. 14 for hearings. A hearmg shall be conducted at a pla
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designated by the commissioner: within the county where the
violation occurred or where the person contesting the order resides
or has a principal place of business or any other place on which all

the parties agree..

_ (b) Notwithstanding any provision of chapter 14, the final admin-
istrative law report shall be the final decision of the agency. Only an
-administrative Taw judge, under rules adopted by the -office of -
administrative hearings, m F entertain any application or recon-

sideration of a final agency decision. .

Subd. 3. [JUDICIAL REVIEW,] {a) The commissioner or any party - -
agg%ieve_d by a final agency decision may seek judicial review of a
nal agency dEcisior; under sections 14.63 to 14.69. ‘ T

(b) Any additional evidence required by a reviewing court under .
section 14.67 shall be taken by an administrative Jaw judge. Only an
administrative law judge may change the agency decision or any
findings contained in it. The administrative [aw judge shall file with
the reviewing court the additional evidence, togethér with any
modifications or neéw findings or decisions as provided in section. -
14.67. : - ‘ o :

" Subd. 4. [RECOVERING EXPENSES.] A prevailing party, inchud-
ing the commissioner, may recover the reasonable and necessary
expenses incurred in a contested case or an appeal from a contested
case. : ;

"Sec. 46. [17.7283] [CIVIL PENALTIES.] .

~ Subdivision 1. [RENERAL PENALTY.] Except as provided in .
subdivision 2, a person who violates a provision of this chapter or a
special order, standard, stipulation, agreement, or schedule of
compliance of the commissioner is subject to a civil penalty of up to -

5,000 per day of violation as determined by the court. S

. ‘Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who viclates a provision of this chapter or a special order,
standard, stipulation, agreement, or schedule of compliance of the
commissioner that relates to disposal of fertilizers, soil amend-
ments, or plant. amendments so that theibecdme hazardous waste,

is subject to the penalties in section 115.071.

" Subd. 3. [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As -
a defense to a civil penalty or claim for damages under subdivisions

1'to 4, the defendant may prove that the violation was caused solely .

by an act of God, an act of war, or an act or failure to act that -

constitutes sabotage or vandalism, or any combination of these

defenses, . ..
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- Subd. 4. [ACTIONS TO COMPEL PERFORMANCE.] In an action
to compel performance of an order of the commissioner to enforce a
provision of this chapter, the court may require a defendant ad-
judged responsible to perform the acts within the person’s power
" . that are reasonably necessary to accomplish the purposes o_lf the
order, - -

~ Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil penalties and payments provided for in this section may be
recovered by a civil action brought by the county attorney or the

attorney general in the name of the state.

Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX-
PENSES.] A prevailing party may recover the reasonable and
necessary value of all or a part of the litigation expenses incurred in
211 action brought under this chapter for civil penalties or injunctive

relief, or in an action to compel compliance. In determining the
* amount of these Titigation expenses to be allowed, the court shall
give consideration to the economic circumstances of the defendant.

Sec. 47. [17.7284] [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Except as provided in
subdivisions 2 and 3, a person is guilty of a misdemeanor, if the
person violates a provision of this ¢ agter, or a special order,
standard, stipulation, agreement, or schedule or compliance of the
cominissioner. - R

. Subd. 2. [VIOLATION ENDANGERING HUMANS.] A person is
gElltli of a gross misdemeaner if the person violates a provision of
this chapfer or a special order, standard, stipulation, agreement, or

schedule of compliance of the commissioner, and the violation

endangers humanis.’ '

Subd. 3. [VIOLATION WITH KNOWLEDGE.] A person is guilty
of a gross misdemeanor if the person knowingly violates a provision
of this chapter or standard, or a special order, stipulation, agree-
ment, or schedule of compliance of the commissioner. ,

Subd. 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who knowingly, or with reason to know, disposes of a -
fertilizer or soil and plant amendment so that the product becomes

hazardous waste is subject to the penalties in section 115.071,

Sec. 48. Minnesota‘ Statutes 1988, section 17.7285, is amended to
read: ' ‘ ‘ . . ' ~ _

17.7285 [INCIDENTS.]

The commissioner may apply appropriate, efficient probedures to
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contain and control -fertilizers and soil and plant amendments
involved in an. emergency incident likely to cause unreasonable
adverse éffects on the environment. ot purpeses of this seclion
iiﬂc—ideﬁ%ﬂ ineludes a ﬂeed; fire; tornade; or motor vehicle accident;
ments on the environment: Persons involved in or respensible for an
ineident shall report the incident to the commissioner nmediately

upoen diseovering the ineident: The department of agrieulture shall
'be the lead government ageney for decisions invelving the emer

 Sec, 49. [17.7286] [FERTILIZER RELEASE INCIDENTS.] .

Subdivision 1. [CORRECTIVE ACTION ORDERS.] A responsible
party or an owner of real property must, upon discovering that an
incident has occurred, immediately report that incident to the
commissioner. The responsﬂ)le party must submit a written report
of the incident to the commissioner containing the information

eguest ed by the commissioner within the time specified by the
commissioner. Afier determining an incideni has occurred, the
commissioner may order the responsible party to o take reasonable
-and necessary corrective actions. The commissioner shall notify the -
owner of real property where corrective action 1s ordered that access -

to the property will be required for the responsible party or the

commissioner to take corrective action. A political subdivision may -
not request or order any person to take an action that conflicts with

the corrective action ordered by the commissioner. The attorney

general may brmg an action to compel correctlve action.

Subd 2. [COMMISSIONER AND COMPELLED PERFOR-
MANCE CORRECTIVE ACTIONS.] The commissioner may take
correctlve actlon ift

1) a résponsible party’cannot be identified; or

(2) an identified responsible party cannot or w1ll not, comply with
an order issued under subd1v1s10n 1. - .

Subd. 3. [EMERGENCY CORRECTIVE ACTION ] To assure an
adequate response to an incident, the commissioner may take
corrective action without following the the pr procedures of subdivision 1 if
the commissioner delermines that the incident constitutes a clear
and immediate danger requiring immediate action to. prevent
‘minimize, or mitigate damage to the public health and welfare or
the environment. Before taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
_consideration the urgency of the situation, to order a responsible
‘party to take a cerrective action and notlfy the owner of real
property where the corrective actmn is to be taken
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Subd. 4. [LEAD AGENCY.] The department of agriculture is the
lead st te agency in taking correctlve actmn for incidents.

Subd. 5. [CONTINGENCY PLAN ] Persons stormg bulk fertlhzers

or soil and Elant amendment products must develop and maintaina = -

contingency plan that describes the storage, handling, disposal, and
incident handling practices. The plan must be kept at a principal
business site or Ipcation within this state and must be submitted to
.the commissioner upon request. The plan 1 must be available for
inspection by the commissioner.

" Sec. 50. [17.7287] [LIABI'LITY]

Subdivision 1. [LIABILITY.] (a) A r esgonmbl party is liable for
the costs, including administrative costs, for corrective action under
section 49, The commissioner may issue an order for recovery of
corrective action costs. The cleanup costs and other expenses must
be paid after a corrective order is 1ssued

(b) A responsible party is also liable for the costs of any destruc-
tion to wildhfe. Payments 5 of these costs 1 must be deposited in the
game and fish Tund in the state t reasury..

Subd. 2. [AVOIDANCE or LIABILITY ]_ (a) A responsible Q

may not avoid liability b _1 a conveyance of any right, title, or
interest in real property. or by any 1ndemn1ﬁcatlon hold harmless

agreement, or similar agreement. ~ _ . .

(b) This subdivision does not: "‘

(1) prohibit a person who may be liable from entering an agree-
ment hz which the person is insured, held harmless or indemnified
for part or all of tt the Hability; - :

(2) prohibit the enforcement of an insurance, hold harmless or-
1ndemn1ﬁcat10n agreement; or :

3 bar a cause of action brought by a person who may' be liable or
by an insurer or guarantor ‘whether by right of subrogation or
otherwige. e L

Subd.- 3. [OWNER OF REAL PROPERTY] owner of real
Qropert% 1s not a responsible party for an 1nc1dent @ the property -
unless that person: ]

(1) was engaged in manufacturmg, makmg, transporting, stormg,

handling, applying, dlstrlbutmg, or dlsposmg of a fertallzer on the = -

property;
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(2) knowmgly permltted _X person to make regular use of the - o

property for dlsposal of fertlllzers or

3). Vlolated thls chapter ina way that contr1buted to the 1nc1dent _

Subd. 4. [DEFENSE. 1 As a defense to a penalty or 11ab111t¥ for'

damages, a person may prove that the violation wascaused so e%
_an act o (%d an act-of war, or an aet or failure to.act that

constitutes saﬁot_a—ge_or ‘vanda llsm or. _X “com Ematmn TtH
: defenses

Sec 51. [17. 7288] [APPORTIONMENT AND CONTRIBUTION 1

'Subdivision 1. [RIGHT OF APPORTIONMENT' FACTORS] A
person held liable under. th.lS ch a ter has the right to have the trier
of fact apportion 1ab111t1 the parties as provided in this
section. The burden is on each responmble party to show how fh_
... responsible party’s liability should be apportioned. The trier of fact
- shall reduce the amount of damages in proportion to any amount of

. Tability apportloned to the party recovermg '

-+ In apportioning the l1ab111t of a party unde¥ this sectlon the trler‘ -
of IEct sﬁall consider the IolIowmg S

+(1) the extent to whlch that party contrlbuted to the mc1dent=

{2) the amount of fert111zer sml amendment or plant amendment.

1njﬂ

@ th_e egr of tox1 X of the fert1l1zer sml amendment or plant
amendment 1nvolved

applxmg! and dlsposmg of - ﬂle fertilizer, SOll amendment or
: p ant amendment

5) the d egl'e e of cooperatmn by the Wlth‘federal state, or
. local officials to prevent _X harm to the’ publl health or th_‘
' environment; and

(6) knowled e the art, of the hazardous nature of- the
i or l . ]

: ‘fer_f-llzer 301 amendment ant amendment

Subd. 2. [CONTRIBUTION 1 If a person is held liable under thls
" chapter ‘and establishes a proportionate share of the aggregate

hability, section 604.02, subdivisions 1 and 2; a with respect to
contribution and reallocation of any ancollectible amounts except
‘that an administrative law judge may also perform the functmns of
a court 1dent1?ed in sectlon 604,02, subdnnswn 2. -
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" “Sec. 52. Minnesota Statutes 1988, sectlon 17 73, subdivision 5 is o

amended to read:

Subd. 5. [CERTIPI'CAT.ION FEES.] (a) A laboratory apply'in'g.for
certification shall pay an application fee of $100 and a certification
fee of $100 before the certification is issued. B

(b) Certification is valid for one year and the renewal fee is $100.
The commissioner shall charge an additional application fee of $100
if a certified laboratory allows certlﬁcatlon to lapse before applylng
for renewed certification. -

(c) The commissioner shall notify a certlﬁed lab that its certifica-
tion lapses within 30 to 60 days of the date when the certxﬁcatmn' ,
]apses ,

st&tetreas&ﬁtaﬁdefedﬁedtethelabe%&teryeemees&eeeunt—%e

money in the aceount is annaally appropriated to the commissioncr
teadmtmeterthisseetien—

Sec 53 [EMPLOYEES COMPENSATION]

The commissioner may ploz necessary agent s and assigtants to
administer and enforce this chapter, none of whom, except those
who are employed on a full-time basis, shall come within or be
governed by chapter 43A. The compensation for the unclassified
employees shall be on the baSlS of a rating and salary scale
determined by the commissioner’s plan of the d department of em-
ployee relations or or the approprlate bargamlng unit contract.

Sec 54. [REPEALER ]

Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.715, subdivision 3; 17 721; 17.726; 17 727, 17.728, su 5d1v1-
© slons 14_1_ and 5; 17.729, ar_uzi 17. 73 subdivision 5, paragraph (d}, are
repeale

. ARTICLE 3
PESTICIDE CONTROL

Section 1. [1 7.114] '[SUST-AINABiLE AGRICU‘LTURE.]

- Subdivision 1 [PURPOSE] The purpose of thls sectlon IS to
assure the v1ab111ty of Minnesota ag agrlculture '
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Subd. 2. [REPORT.] The commisgioner of ag'rlculture shall inves-
tigate, demonstrate, report on, and make récommendations on the
current and future sustamah_fity of Minnesota agriculture.

Subd. 3. [DEFINITIONS ] For purposes of this section, the follow-
ing definitions apply

(a) “Sustamable ag'rlculture represents the best aspects of tradi-
tional and modern agriculture by using a fundamental understand-
ing of nature, as well as the latest scientific advances to create
integrated, self-re reliant, resource conserving practices that increase
farm profitability, maintatn or improve the quality of soil and water
resources, and lessen dependency on nonrenewable resources, and
thereby enhance the enrichment of the environment and g‘oﬁ
short- and long—term productive agriculture.

(b) “Integrated pest management” means use o_f a combination of

approaches, incorporating the judicious application of ecological
principles, management techniques, cultural and biclogical con-
trols, and chemical methods, to keeplng pests below levels where

they do economic damage

Subd. 4. [DUTIES.J The commigsioner shall:

1) estabhsh a task force of appropr]ate agen(:le s and o rganlza-
tions to assist the department EX_

1) recommendmg mdlces or measures to assess the long-term
sustalnablhty of anesota agriculture;

(i1) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations; and

(iv) suggesting state policies and programs that may be needed to
assure the sustainability of anesota agrlculture and related
natural resources;

(2) establish a clearinghouse and prov1de 1nformatlon appropri-
ate educational opportunities, and other assistance to lndlvlduals
producers and groups about sustainable agricultural. technlques
practices, and opportunities; ] _

- (3) survey producers, support services, and organizations to deter-
mine information and - research needs. in the area of sustamable,
agricultural practlces

@ demonstrate the appllcablhty of sustamable agrlculture prac-
tices te Minnesota conditions;
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(5) coordinate the efforts of state agencies regarding act1v1t1es
relating to sustainable _grlculture

(6) direct the programs of the epartment so as to Work toward the
sustainabilily o% thnnesota agniculture; - ,

(7) inform agencies of how state or federal programs could utilize
and support sustainable ggrlculture practlces '

(8) work with farmers the University of Minnesota, pubhc
post-secondary institutions, and other appropriale organizations to
identify opportunities and needs as well as promote cooperation,
assure coordination, and avoid duplication of efforts regarding
research, teaching, and extension work relatlng to sustainable

gzlculture and

(9) report to the legISIature every odd- numbered year on at least
the ollowing:

(i) the presentation and analys1s of findings regarding the current
status and trends of the economic condition of producers, the status
-of soil and water resources utilized by production agriculture, the
magnitude of off-farm inpuis used and the amount of nonrenewable
resources used by Minnesota farmers;

(ii) a descnptmn of current state or. federal programs directed
toward sustainable agriculture 1nclud1ng significant results and
experlence of those programs;

(iii} a description of specxﬁc actions the department of agr1eulture
is taking In the area of sustainable agriculture;

(iv) a description of current and future research needs at all levels
in the area of sustainable agriculiure; and =~

) Suggestlons for changes in existing programs or thme or
enactment of new programs of policies that Wlﬁ affect Tarm profit-

ability, maintain soil and water quality, reduce lnput costs, or
lessen dependence upon nonrenewable resources.

Subd. 5. [INTEGRATED PEST MANAGEMENT] The state Shall
Q]romote “and facilitate the use of integrated pest management

through education, financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACH.}
The commissioner shall coordinate the development of a state

approach to the promotion and use of integrated pest management,

which shall include delineation of the responsibilities of the stale,
public post-secondary institutions, Minnesota extension service,
local units of government, and the prlvabe sector; establishment o_f
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 information exchange and 1ntegrat10n procedures for 1dent1fymg
research needs and reviewing and preparing informational materi- .
als; procedures for factoring Integrateé est management into state
Taws, rules, and uses of pesticides; and identification of barriers to
adoptlon The commission shall report to the governor and legisla-.
ture by November 1—5 1990 and on a biennial basw thereafter. - '

Subd. 7 [CONSULTANT CERTIFICATION] The commlssmner,
_shall, in “consultation with Minnesota extension service and the
consulfant community, develop recommendations for a mandatory
_state crop consultant certlﬁcatlonhprogram under &:hlaptei‘ 326 and
report its recommendations to the governor and legis ature
November 15, 1990. The program sEaII 1ncIu&_con51Ederat10n
educational re requlrements eurrent professional certification pro-

grams, and certification subcategorles based on the need fo_r con-
-sultant spemahzatlon

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS]
The state shall use integrated pest management techniques in its
management of public lands, including roadside rights- of-way,
parks and forests; and shall use planting regimes that minimize HT
need for p pest1c1des and ad&eﬂ_nutrlents

Subd 9. [USER INFORMATION SYSTEM] The commissioner
shall promote establishment of a pilot pesticide and hutrient user
~ information system at the county level in cooperation with the board
of water and soil resources, the United States Soil Censervation
Service, and the Minnesota extension service, to ensure that accu-
rate and consistent information is available at the local level on
recommended application rates and possible environmental im-.

) pacts

Subd. 10. [COOPERATION OF OTHER AGENCIES.] Other agen- .
cies of state government and the University of Minnesota ShalI -
cooperate with the. commlssmner in the exercise of responsibilities
unéer this section. The commissioner of ag‘rlcu]ture shall consult
with the University of Minnesota and other agencies and . orgamza-
tlons in carrymg out dutles under this section.

Sec. 2 ‘Minnesota Statutes 1988 section 17 73 subd1v1smn 3 is
amended to read

Subd. 3 [ANALYSES REPORTING STANDARDS ] (a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units established by the commissioner by
rule. The standard reporting units must conform as far as practical
© to uniform standards that are adopted on a reglonal or national
basis.

(b) If a certified leboratory offers a I'ecoml_nendation, the Univer-
sity of Minnesota recommendation or that of another land grant



2012 " JOURNAL OF THE HOUSE [3Otl1 Day

college in a contlguous state must be offered in addltlon to other
recommendations, and the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
corresponding relative levels based on the analysis as designated by

the University of Minnesota or the land grant college ina contIgu-

ous state must also be presented

(c) Informaticn on eﬂ"lc1ent and envxrcnmentally sound practices
based on research studles shall be included wnth all soll test results

Sec. 3. Minnesota Statutes 1988, section ISB 01, subd1v1510n 5, is
amended to read: :

Subd. 5. [COMMERCIAL APPLICATOR] “Commercial applica-
tor” means a person who has or is requlred to have a commercial
applicator license. :

Sec. 4. Minnesota Statutes 1988, sect1on 18B 01 .is amended by
adding a subdivision to read

Subd. 6a. [CORRECTIVE ACTION.(] “Corrective action” means
action taken to minimize, eliminate or clean up-an incident.

Sec 5 Minnesota Statutes 1988, section 18B 01 subd1v1s1on 12, is
amended to.read:

Subd 12. [INCIDENT.] “Incident” means a flood, ﬁre tornado,
transportatlon accident, storage container rupture, pertable eon-
tainer rupture; leak, splll emission, discharge, escape, leach, dis-
posal, or other event that releases or immediately threatens to
release a pesticide acéidentally or otherwise into the environment,
and may cause unreasonable adverse effects on the environment.
“Incident” does not include the lawful use or intentional release of a
pesticide in accordance with its approved label or labeling or a
discharge or other release auth0r1zed by law.

Sec. 6. Minnesota Statutes 1988 sectlon 18B.01, subd1v1s1on 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] “Noncommercial
applicator” means a person with who has or is required to have a

noncommercial applicator license.

Sec. 7. anesota Statutes 1988, sect1on 18B.01, is amended by
adding a subdivision to read .

Subd. 15a [OWNER OF REAL PROPERTY] “Owner of real

_property” means a person who is in possession of, has the r1gh t of
control,

or controls the use of— real property,  including without
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limitation a person who may be a fee owner, lessee renter, tenant,
‘Tessor, contract for deed vendee, Ticensor, llcensee or occupant

Sec 8. Minnesota Statutes 1988 sectlon 18B. 01, subd1v151on 19 is
amended to read

Subd. 19. [PESTICIDE DEALER.} “Pesticide dealer” means a
person with who has or is required to have a pesticide dealer license.

" Sec. 9. anesota Statutes 1988, sectlon 18B.01, subd1v1510n 21 is.
amended to read:

" Subd. 21 [PRIVATE APPLICATOR.] “Private apphcator means a
person certified to use or suiaer—ﬂ-se use of restricted use pesticides.

: Sec 10 anesota Statutes 1988 section 18B.01, subd1v131on 23
1s amended to read

Subd 23 {RESPONSIBLE PARTY.] “Responsible party” means a.
person or persons who at the time of an incident has custody of,
control of, or responsibility for a pesticide, pesticide container, or
pesticide rinsate. Responsible party does not include a person who
receives a pesticide in a sealed package or container. and subse-
quently sells or transfers the package or container, if the seal and

. the package or container remain intact. ResponmEIe party may
Rlu)de a person who manufactures, packages or regackage a

pesticide.

Sec. 11. anesota Statutes 1988, Sectlon 18B.01, subd1v1smn 26
1s amended to read .

Subd. 26. [SAFEGUARD ] “Safeguard” means a facility, equip-
ment, device, or system, or a combination of these, as required by
rule, de31gned to prevent the eseape or meovement of e '
t—heplaeetﬂss%eeederkeptunde;eendﬁ&eﬂsthatfmghtethemse
resalt in eeﬁt-aﬁamat&eﬁ of the eﬁﬂfeﬁmen% an 1n01dent ’

Sec. 12. Minnesota Statutes 1988, section 18B. 01 subd1v151on 30, -
is amended to read:

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.]‘
“Structural pest control applicator” means a person witk who hasor
is required to have a structural pest control license.

Sec. 13. Minnesota Statutes 1988, sectlon 18B.03, is amended by
addmg a subdiviston to read:

Subd. 4. [EMPLOYEES; COMPENSATION] The commissioner
may employ necessary agents and assistants to administer and
enforce this chapter, none of whom, except those who are employed
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on a full-tlme basis, shall come within or be governed by chapter
43A. The compensation for the unclassified employees shall 5«5 on
the basis of a rating and salary scale determined by the commissio-

ner’s plan of the department of employee relations or the appropri- EEI‘OEI‘I- :
ate bargalnlng unit contract.

Sec. 14. anesota Statutes 1988, section 18B. 04 is amended to
read

18B 04 [PESTICIDE IMPACT ON WATER QU—AJ:ILIBE THE EN-
VIRONMENT ] :

The commissioner shall:

(1) determine the impact of pESthIdeS on the environment, includ-
ing surface water and ground water in this the state;

(2) develop best management practices and water resources pro- .
tection measures as defined in article 1, section 2, involving pesti-
- cide distribution, storage, h —dhng, use, anﬂ:sposal and ‘

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment frorn
harmful exposure to pesticides. :

Sec. 15; Minnesota Statutes 1988, sectlon 18B 07, subd1v1smn 2,18
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, or dispose of a pesticide, rinsate,
pesticide container, or pesticide application equipment in a manner:

(1) that is inconsistent With a label or labeling;

(2) that endangers humans damages agrlcultural products, food,
Hvestock, ﬁsh or wildlife; er beﬁeﬁel—al inseets; or

(3) that will cause unreasonable adverse effects on the environ-
ment,

(b) A person may not:

(1) direct a pesticide em onto property beyond the boundaries of the
target sﬁe—Apersenmaynetappl—yapest&adefes&Lt—mgm

(2) apply a pest1c1de 50 as to cause damage to ad}&eent nearby
property— ‘ :

Ge}Apefsen-mayﬂetd-ireet-lryi
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3) apply a pesticide on a human by overspray or target site sprays;
or . o o : Qo ‘ . .

@Apersenmayﬂet

(4) apply a pesticide n a menner 50 as to expose a wer—ker human
in an 1mmed1ately adjacent- open ﬁeld area.

Sec 16. Minnesota Statutes 1988, sectlon 18B 07 SublelSlOll 3,1s -
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels _prescribe speciﬁc‘
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings, or

- areas where the pesticide has been applied. The posting must be
done with placards in accordance with label requlrements and rules
adopted under this section.

{b) Eields Sites belng treated with pesticides through irrigation

© systems must be posted throughout the period of pesticide treat-
ment. The posting must be done in accordance with labelmg and

rules adopted under tlﬁs chapter ‘ _

Sec. 17. Mlnnesota Statutes 1988, section 18B.07, subdivision 4, is
amended to read

Subd. 4. [PESTICIDE SAFEGUARDS AT APPLHICATION
SITES.] A person may not allow a pesticide, rinsate, or unrinsed. -
pesticide container to be stored, kept, or to remain in or on any site
without safeguards adequate to prevent the eseape or movement of
the pesheides frem the site an 1nc1dent

Sec 18. anesota Statutes 1988 sectmn 18B.07, subd1v1smn 5 is -
amended. to read:

Subd. 5. -[USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip-
ment directly from a public water supply, as defined’in section
144.382, unless the outlet from the public water supply is equipped
with a backflow prevention device that eomplies with the Minnesota
Plumbing Code under Minnesota Rules, parts 47152000 to
4715.2280. The person may not introduce pest1c1des into the appli-
cation equipment until a e“_ﬁllmg the equ J)ment from a pu gi

water s pplx

Sec. 19. Minnesota Statutes 1988, section 18B.07, subd1v1smn 6, is
amended to read: .

 Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIP-
MENT.] (a) A person may not fill pesticide application equipment
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directly froin public or other waters of the state, as defined in section
105.37, subdivision 7 or 14, unless the equipment contains proper
and functlomng antl—back51phon1ng mechanisms. The person may
not introduce pesticides into the application equlpment until after
filling the equipment from the public waters.

(b) Thls subdivision does not apply to permitted apphcatums of
aquatic pesticides to public waters.

Sec. 20. Minnesota Statutes 1988, section 18B 07 subdivision 7, 1s -
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SUREACE
WATER.] {a) A person may not:

(1) clean pesticide application equ1pment in Surface waters of the
state; or

(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
condifions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result of overflow, leakage or other causes.

b} This subdivision does not apply to permitted apphcatlon of
aquatlc pest1c1des to public waters.

Sec. 21. Minnesota Statutes 1988 seetlon 18B 08 subd1v1smn 1,is
amended to read:

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for £we one or more wells or other irrigation water sources
that are protected from Eest1c1de contamination by the same devices
.as required by rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course,._and greenhouse sites.

(b) A person must apply for a chemlgatlon permit on forms
prescribed by the commissioner.

Sec. 22. Minnesota Statutes 1988, SECthIl 18B.08, subdivision 3, is
amended to read

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of pesticides or pesticide-water mixtures into water sup-
plies or other materials during times of irrigation system failure or
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equipment shutdown The dev1ces or va]ves must be 1nstalled
between : : : .

(1) the 1rr1gat10n system pump or water source dlseharge and the
point of pest1c1de injection; and o

(2) the point of pestlclde injection and the pestlclde supply.

_ ‘Sec: 23. Minnesota Statutes 1988, sectlon 18B.08, subdivision 4, is
amended to read:

Subd. 4. '[APPLICATION FEE.] A person initially applylng for a
chemigation permit must pay a nonrefundable application fee of $50
fere&ehwel%that&stebeusedm&ppl—ymgthepes&e&desby

i . A person who holds a valid fertilizer chemlgatmn permit,
as deﬁned in chapter 17 ig exemEt from the fee in this sectmn

Sec 24. Minnesota Statutes 1988 sectmn 18B 15, 1s amended to
read

18B.15 [PESTICIDE_ RELEASE INCIDENTS.]

Subdivision 1. [PUHES OF RESPONSIBLE PARTY CORREC-
~ TIVE ACTION ORDERS.] {2} ‘A responsible party invelved in an

ineident or an owner of real property must immediately, upon
discovering that an incident has occurred, report the that incident to
the department of agrioultare and prewde information as requested
by the eommissioner- The recpensible party must pay for the eests
and immediately take all action neeessary to minimize of abate the
. release and to reeover eest}eldes invelved in the ineident:

(-b} T—he fespeﬁﬂ-b}e party must submit & w-ﬂtten repert of the
ineident to the commissioner eontaining the information requested
by the commissioner within the time speetfied by the commissioner
and also submit a written report to the commissioner containing the
information requested by the commissioner within the time speci-
fied by the commissioner. After determining that an incident has

. occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective -actions. The commissioner
shall notify the owner of real property where corrective action is.
ordered that access to tﬁé property wd% be required for the respon-
sible party or the commissioner to take corrective action. A politica
-subdivision may not request or order any person to take an action
Hat conflicts with the corrective action ordered by the commis-
sioner. The attorney general may bring an actlon to compel correc-
 tive action. ,

Subd. 2. [G@MM-I-SSIGN—ERES COMMISSIONER AND COM-
PELLED PERFORMANCE CORRECTIVE ACTION.] %} K in the
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}mmeeha%e and suﬁ:}e-teﬂ-t aet}en to ‘abate t—he release of and teo
reeover the pestieide; The commissioner may take corrective action

fer%heeestsme&nedbytheeemm&ss&enerm%hee&&meeme&teﬁhm -
subdivision-

‘ @b}%edepartmenseﬁagﬂeﬂ%u%e}sbheleadst&te&geﬁeyﬁ*

1) a responsible party cannot be identiﬁed;'or _

(2) an identified. responsible party cannot or will not comply with
an order issued under subd1v1510n 1.

Subd [EMERGENCY CORRECTIVE ACTION] To assure an
adequate response to an incident, the commissioner may take
corrective action without following the pr procedures of subdivision 1 if
the commissioner determineés that the incident constitutes a clear
and Immediate danger requiring immediate action to prevent,
minimize, or mitigate damage to the publi¢ health and welfare or
the environment. %efore taking an action under this subdivision,
the commissioner shall make all reasonable efforts, taking into
consideration the urgency of the situation, to order a respons_IT
party to take a corrective action and notify the owner of real

property where the corrective actlon is. to be taken.

Subd. 4. [LEAD AGENCY] The department of agriculture is the
lead state a _gency in taking correctlve actlon for 1nc1dents

Sec. 25. Minnesota Statutes 1988 sectlon ISB 17, subd1v131on2 is
amended to read

"Subd. 2. [EDUG_ATION AND TRAINING AGREEMENTS.] For
- purposes of education and training enly, the commissioner may
enter into agreements or contracts with qualified public or private
organizations that wish to offer training programs developed under
this chapter. In addition, the commissioner may- provide pesticide
information and related educ ational materials to interested clien-
tele and. re51dents of Minnesota. .

Sec. 26. Minnesota Statutes 1988 section 18B 18, is amended to
read:

18B.18.[INSPECTION ] -

Subdlwsmn 1. [ACCESS AN D ENTRY.] (a) The commissioner, and
the eommissioner’s agents; upon issaanee presentation of a netiee of
inspeetion official department credentials, must be granted access at
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re,asnable times- Wlthout ela fo (—1—} sites where a restrieted use
pesticide is used; @ (1) » (1) where a person manufactures, formulates,
- distributes; uses, disposes of, stores, or transports a pesticide in
ﬂe}&trenefprev-lewnsefthiseh&pter and (3} to all sites (2) which
the commissioner reasonably believes are affected, or " possibly
affected, ‘by the use of a pestlclde rinsate, pesticide container, or
dev1ce in V1olat10n of a provision of this chapter

(b) The commissioner and eonmissioner’s age&ts may enter 51tes :
for: .

{1) inspection of equipment.for the manufacture formulation,
distribution;, disposal, or appllcatmn of pest1c1des and the premlses ,
on whlch the equlpment is stored; : k

(2) samphng of 51tes actually or reportedly exposed to pestlcldes

(3) inspection of storage handlmg, dlstrlbutlon use, or dlsposal
areas of pest1c1des or pest1c1de containers; )

(4) mspectlon or mvestlgatlon of complamts of i injury to- humans;
mléhfe— demestieated ammals— erops; or the, env1ronment

(5) samphng of pest1c1des
(6) observatlon of the use and apphcatlon of a pest1c1de

(7) 1nspect10n of records related to the manufacture dlStributhll
storage handlmgl use, or disposal of pest1c1des and

i

(8) 1nvest1gat1ng the source, nature and extent of an. 1nc1dent and

@.ot_her purposes_ necess’ary to 1mp_1ement thls chapter. ,

Subd. 2. [NOTICE OF INSPECTION SAMPLES AND ANALY-
SES.] Befere leaving the premises inspeeted, The commissioner
- shall provide the owner, operator, or agent in charge with a receipt .

‘ descrlblng the suspected violation and any samples obtained. The
commissioner shall also split any samples obtained and provide .
these to the owner, operator, or agent in charge for independent

analysts 1T so desired. If an analysis is made of the samples, a copy
of the results of the analysis must be furnished to the owner,
operator, or agent in charge within 30 days of completlon If an
analysis is not completed on the samples obtained, the commissioner
shall notify the owner, operator or agent in charge w1th1n 30 days
of making this decision. : ,

Subd. 3. [OBTAINING EVIDENCE ] In makmg mspectlons under
this cha chapter the commissioner m 1 admimster oaths certlfy as to
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official: acts, take and cause to be taken depositions of witnesses,
‘1ssue subpoenas, and compel the "altendance of witnesses” and
production of papers, books, documents, records, and testimony. If a
person fails to comply with a subpoena lawfully issued, or a witness
refuses to produce evidence or testify to a matter regarding which
the person may be lawfully interrogated, the district court shall,
upon application of the commissioner, compel obedience proceedings
for contempt, as in the case of disobedience of the requirements of a
subpoena issued by the court or a refusal to testify in the court. —

Subd. 4. [REQUEST FOR INSPECTTON.} A person who believes
that a violation of this chapter has occurred may request an
inspection by giving notice to the commissioner of the violation. The.
notice must be in writing, set forth with reasonable particularity the
grounds for the notice, and be signed by the person. If upon receipt

of the notice the commissioner reasonably believes that a violation
occurred, the commissioner shall provide the party believed respon-
sible with a copy of the request for investigation, excluding the
name of the person who made the request, and notice of intent to
investigate. The commissioner shall make a special inspection in.
accordance with this section as soon as practicable to determine if a’
violation occurréd. An inspection conducted because of a complaint .
may cover an entire site and is not limited to that portion of the site
specified 1n the notice. IT the commissioner determines that there
are no reasonable grounds to believe that a violation occurred, the
commissioner shall notify the person in writing of that determina-
tion. ‘ ' ' '

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or
anticipated refusal, based on a refusal to permit entrance on a prior
occasion, of an owner, operator, or.agent in charge to permit entry
under this chapter, the commissioner may apply for an ordér in the

district court in the county in which a site is located to compel a

person with authority to permit the commissioner to enter and
inspect the site. R : ; ST

Subd. 6. [SUBPOENA OF DEPARTMENTAL EMPLOYEES.] (a)/
Neither the commissioner nor any employee of the department,
including those employees of other .approved agencies providing
gervices to L]ﬁa department, is subject to subpoena for purposes of -
expert witness testimony. T T

(b) Once an inspection file is closed by the commissioner, the
commissioner shall, upon request from any person, certify as official
department records any information contained in a file which is
public information. -

Subd. 7. [COSTS OF INVESTIGATION.] In addition to any other
penalties, the cost of reinspection and reinvestigation may be
assessed by the commissioner if the person subject to a corrective
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action order or remedlal actlon order does not comply with the order '
"ina reasonaEIe tlme as provided in the order.

Sec. 27. [18B 1911 (RESPONSIBILITY FOR coST-'s ]

, Subd]VlSIOIl 1. [RESPONSIBLE PARTY] (a) Aresponmbl partz is
liable for the costs including administrative costs for corrective
action under section 17. The commlssmner may issue an order for

recovery of those costs :

(b) A res onsible party is liable for the costs of any destruction of
w11dhfe ayments o)f these costs mustT deposited in the game and

Subd. 2 [AVOIDANCE OoF LIABILITY} (a) A resgons1ble E rty
may not avoid liability by means of a conveyance of any right, title,
or interest in real property or by any 1ndemmﬁcat10n hold harmles
agreement or. s1m11ar agreement i S

(b} Thls subd1v1s1on does not

1) rohibit a person who who X be hable from e ntermg an agzee-
ment _XWth 1 the person 1s Insured, held harmless, or 1ndemmﬁed
for part or all oﬁm 1a 1htz .

{2) prohibit the enforcement of an insurance, hold harmless or
1na_mn1ﬁcatlon agreement; or . :

~ (3) bar a cause of action broug_}ﬁ_t by a Q rson who may be liable or
by an insurer or guarantor ther by rlght of s Erogatlon or
otherwise.

Subd . [OWNER OF REAL PROPERTY] An owner of real
Eropertz is not a responsible party fo_r an 1nc1de11t on t_Ee owner’s
property unless that owner:

(1) was” engaged m manufacturmg, formulatmg, transportmg,

storing, handling, applying, distributing, or disposing of a pesticide
on the property; S

(2) knowingl permltted a person to make re ggla use of the
property for- 1sposa] of pestlcuses or '

3 violated this chapter in a way that contributed to the incident.

Subd. 4. [LIABILITY FOR APPLICATION ACCORDING TC THE
LABEL.] (a) Notwithstanding other provisions relating to liability -
for pesticide use, a pesticide end user or landowner is not liable for
the cost of active cleanup or damages associated with or résulting

from pesticides in groundwater if the person has appllea_or has had
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_others apply pesticides in ‘compliance Wlth the label of the pestlclde ,
~and other state Jaw and orders of the commlssmner

(b Itisa complete defense for liability if the person has complied

with the provisions in paragraph {a).

Subd. 5 [DEFENSES JAsa defense to a penalty or 11ab111ty %)_r
damages, a person may prove that the violation was caused solely by
an act of (% d, an act g_fTvar, or an act or failure to act that
constitutes sabotage or vandalism, or any combination of these

. defenses. ‘

Sec. 28. [18B.192] -[APPORTIONMENT AND CONTRIBUTION 1

Subdivision 1. [RIGHT OF APPORTION MENT; FACTORS.] A
responsible paity held liable under this chapter may have the trier
of fact apportion liability among the responsible parties urEl_ er this .
section. The burden is on each responsible party to show how that -

_responsible party’s liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportlon to any amount of
Ilahlhty apportioned to the party recovermg

_ In apportioning fhe liability of a party under this section, the trler
. of fact shall con51der the followmg : ] .

(1) the extent to Whlch that reSpons1ble party contrlbuted to the
" incident; ,

{2) the amount of pestlclde mvolved

 (3) the deg'ree of toxicity of the &tlmde 1nvolved

(4) the degree of mvolvement of and care exercised by the
responsible party in manufacturing, formulating, handling, storlng
distributing, transportmg, applying, and disposing of the pesticide;

(5) the degree of cooperation by the responsﬂ:)le arty with federalg
state, or local officials to prevent_]ﬁrm to the public ealth or the .
environment; and .

(8) knowledge by the responsible party of the hazardous nature of
the pesticide. : . — - -

Subd. 2. [CONTRIBUTION.] If a responsible party is held liable
under this chapter and establishes a proportionate share of the
_g_gregsﬁhablhty, the provisions of section 604.02, subdivisions 1
and 2, a with respect fo contribution and reallocation of a any
uncollecti e amounts, except that an administrative law judge may .
also perform the functions of a court identified in section 604 02,

7 5d1v1310n
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‘See. 29. [18B.193] [A)MINISTRATIVE PENALTIES]

Sublelslon 1 [FACTORS ] In determlnmg the size of the Eenaltz '

the commissioner shall glve : due consideration to the economic

" benefit gained by the person by allowing or committing the viola-

tion, the gravity of the violation in terms of actual or Eotentlal '

damage to the environment, and the v1olators culpablhty, good

aith, and history of v1olat10ns

Subd 2. [DOLLAR LIMIT] The commissioner may by b adminis-
trative order assess penalties. of to $5,000 for a v1olat10n of this

chapter.

Subd. 3. [PAYMENT] Penalties assessed under this chapter must
be paid fo the commissioner for depostt in the pesticide re%glatorx
account. If a violator fails to pay a penalty which is part of a final
" order within 30 days, the commissioner may commence acivil action

Subd. 4. [COMPLIANCE TIME.] The administrative penalty may
be assessed if the person subject to a corrective action order or -
remedial action order does not comply w1th the order ina reasonable
time as prov1ded in the order

Sec. 30. Mlnnesota Statutes 1988 sectlon 18B 20, is amended by .
adding a subdivision to read _

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES} Strue- -
tural pest t control a licators, commerecial applicators, noncommer-
cial applicators, and pesticide dealers are civilly liable for violations
of this chapter by their employees and agents. ‘

‘Sec. 31. [18B.205] [ADMINISTRATIVE COMPLIANCE.] -

Subdivision 1. [CONTESTED ORDER.] After being served with

. an order, a person has at least 45 days from receipt of the order
_ within which to notify the commissioner in wriling that the person
intends 1o contest the order. If the person fails to properly notify the
commissioner that the person intends to contest the order, the order
is a final order of tH_agencX and not s_bject to review EX any court

. Or agency,
Subd 2. [ADMINISTRATIVE REVIEW] (a) If a. person notifies

the commissioner that the person intends to contest an.order issued
under this chapter, the state office of administrative hearin ngs s shall

conduct a hearing in accordance with the apphcable provisions of
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chapter 14 for hearings. A hearing shall be. conducted at a place
designated by the commissioner, within the county where the
violation occurred, or where the person contesting the order resides.
or has a principal place of business or any other place on which all

the parties agree.

(b) Notwithstanding any provision of chapter 14, the final admin-
istrative law report shall be the final decision of the agency. Only an
. administrative law judge, under rules adopted by the office of

administrative hearings, may entertain an application for reconsid-
eration of a final ggency-ag:izsion;- - R

Subd. 3. [JUDICIAL REVIEW.] (a) The commissioner or any party
aggrieved by a final agency decision may seek judicial Teview of a
inal agency decision under sections 14.63 to 14.69. ' ‘

(b) Any additional evidence required by a reviewing court under
Sectioﬁ%.ﬁ’? shall be taken by an administrative law judge. Only an
administrative Jaw judge may change the agency decision or any
findings contained in it. Eggministrative law jugge shall file with
the reviewing court the additional evidence, together with any
modifications or new findings or decisions, as provided in section
14.67. '

Subd. 4. [EXPENSES.]-A prevailing party, including the commis-
sioner, may recover the reasonable and necessary expenses in a
contested case or an appeal from a contested case.

- Sec. 32. Minnesota Statutes 1988, section 18B.21, is amended to
read: _ g o :

18B.21 [ADMBNISTRATIVE ACGTION REMEDIES FOR VIOLA-
TIONS.] o C '

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis- .
sioner may seek to remedy violations of this chapter or the commis-
sioner’s orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin-
istrative penalty, or other special order, or (4) a seizure, stipulation,
or agreement, if the commissioner determines that the remedy is in
the public interest. I ' :

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant or renew a registration, permit, license, or certification if a
person violates a prevision of this chapter or has a history, within
~ the last three years, of violations of chapter 18A or 18B. -

Subd. 3. [REMEDIAL ACTION ORDERS SERVICE OF ORDER
OR NOTICE.] ta) ¥ the commissioner has probable eause that a
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Vl'pee&ad&pest&adeeeﬁt&me%rms&tepest}adeeqmpme&t-erde—'

. investigate and issue a written ccase and desist; stop-sale; stop-use;
or removal order or other remedial aetion to the owner; eustodion; or
other reepeﬁsa-ble parby If the owner; eustodian; or ether responsible
perty a person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pesticide con-
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodlan other responsible party, or the registrant. The
pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or: removed until the welation has been
eorrected and the pest1c1de pesticide container, rinsate, pesticide
equipment, or device has been released i writing under condltlons
specified by the commissioner, er until the wvielatien has been
ethemse dispesed of by an administrative law judge, or a court.

Gb}lfaﬂelatmnefaprews&enefthmeh&pterfeeu%emeendﬁms
that may have an unreasenable adverse effeet on humans; demestie
animals; wildlife; or the environment: the commissioner mey; by
erder—req—m—reremed&a—l aetwn— meiadm-gremev&l &ﬂdpreperehs-
posal:

Sec 33. Mlnnesota Statutes 1988, section 18B.26, subdivision 1 is
amended to read

Subd1v1s1on 1 [REQUIREMENT] (a) A person may not use- or
distribute a pesticide in this state unless it is registered with the
commissioner. Pestitide registrations expire on December 31 of each
year and may be renewed on or before that date for the following
calendar year. .

‘ @ Reg;istration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the

- _same person and used solely at the plant or warehouse as an

ingredient in the formulatlon of a pest1c1de that is reglstered under
this chapter R

(c) An’ unreglstered pest1c1de that was rev1ousl eglstered with
the commissioner may be used only with the wrltten mermlsswn on of
the cemmlsswner i . .

(d) Each pest1c1de with a unique EPA r_glstratlon rumber or-
brand name must be reglstered with the commlssmner

Sec. 34 anesota Statutes 1988 sectlon 18B. 26 subdlvmlon 3,1is
amended to read:

Subd. 3. [APPLICATION FEE.] (a) An applicatierr for initial
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reglstratmh and. renewal must be accompanied by a nonrefundable -
appllcatlon fee of $1—25 $200 for each pestlclde to be reglstered ‘

(b) An addltlonal fee of $100 must be pald by the appllcant for each
pest1c1de to be registered if the application i is a renewal apphcatlon
that is submitted after December 31 ‘

@An&ddrtmealfeeef%@@mustbepaﬂbytheapphe&ntfereaeh

" Sec.'$5. Minnesota Statutes 1988, sectlon 18B.26, subd1v1smn 5, is
amended to read: . . : R

Subd. 5. [A—PBLIGATIQN REVIEW AND REGISTRATION] (a)
The commissionér may not deny the registration of a pesticide
because the commissioner: det_ermmesthe pesticide is not essential.

(b) The commissioner shall review -each application. and may
approve, deny, or cancel the registration .of .any pesticide. The
comrnissioner may impose state use or distribution restrictions on a’
pesticide as part of the registration to prevent unreasonable adverse
effects on the env1ronment )

{c) The commissioner must notify the apphcant of the approval
denial, cancellation, or state use or distribution restrictions within
36 da—ys aﬁ;—er the aiapheatmn aﬂd%e are reeewed :

" {(d) The appllcant may request a hearing on any adverse action of
the commissioner within 30 days after being notified by the com-
missioner, _

Sec. 36. Minnesota Statutes 1988 sectlon 18B 26 is amended by
addmg a subdivision to read: .

Subd. 6 [WITHDRAWAL 1 A rson who 1ntends to dlscontmue a -
esticide 1 reglstratlon must do one of the following to ensure com- -
Qlet withdrawal from dlstrﬂﬁltlon or_f_rther use of the - pesticide:

(1) terminate a further dlstributlon Wlthln the state and continue
to register the pesticide annually for two successive years;

(2) initiate and complete a total recall of the pesticide from all
distribution in the state within 60 days from the date of notification
to the commissioner of intent to o discontinue reg1$trat10n or

3 submlt to the commissiofier ev1dence adequate to document
that no distribution of the Lglstered pest1c1de has occurred n the
state . . o
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Sec. 37. [18B.281] [PESTICIDE EDUCATION AND TRAINING. ]

Subdivision 1 [EDUCATION AND TRAINING] “The commis-
sioner shall d evelop, in conjunction with the University ity of Minne-
sota extension service, unique and innovative educational and

training programs addressmg pesticide concerns including, but not
- limited to: (3) water quality protection; (2) endangered. species; (3}

pesticide residues in foo and water; (4) worker protection; (5)-
chronic toxicity; (6) integrated pest management and (7) pesticide
disposal. Educational planning session commiitees must include
representatives of industry and of the commissioner. Specific cur-
rent regulatory concerns must be discussed and, where appropriate,

" incorporated into each training session. These trammg materials.
must be used as a parameter for all educatlonal programs affected

by _X rganlzatlon

. Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL-

OPMENT.} The commissioner, in conjunction with the University of
Minnesota extension service, shall confinually revizse and update
. pesticide applicator training manuals and examinations, The man-
uals and examinations must be writien to meet or exceed the
minimum standards required by the United States Environmental
Protection Agency and pertinent state-speciflic information. Ques-
tions in the examinations must be determined by the responsible
agencies. Manuals and examinations must include pest1c1§e man-
agement practices that discuss preventmn of pesticide occurrence in
groundwaters of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM-
INAT IUN REVIEW BOARD.] The commissioner shall establish and
chair a pesticide applicator education and examination review
board. This board shall meet at least once a year before the
initiation of pesticide educational planning programs. The purpose
of this board 1$ to discuss topics of current concern that can be
" incorporated into pesticide applicator training sessions and appro-
priate examinations. This board shall review and evaluate the
“various -educational programs recently conducted and recommend
options to increase overall effectiveness. Members}'up_ on this board
must represent mdustry private, nonprofit organlzatlonsm other
governmental agencies, 1ncIud1ng the University of Minnesota, the
pollution control agency, and theTpartments o?'health natu_I
resources, and transportatmn .

Sec 38. Minnesota Statutes 1988 sectlon 183 31, subd1v1s1on 3 is-
amended to read:

Subd 3. {LICENSE.] A pestlclde dealer ]1cense

. (1) expires on December 31 of each year unless it is suspended or
revoked before that date, and .
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{2) is not transferable to another person- or locatioﬁ' and

(3) must be prominently dlsplayed to the pu 11 ¢ in the pest1c1d
de_Er s place of business.

Sec. 39 anesota Statutes 1988 sectlon 18B.31, subd1v1510n 5,18
amended to read:

‘Subd. 5. [APPLICATION FEE.] (a) An applicatlen for a pesticide
- dealer license must be accompanied by a nonrefundable application
fee of $50.

{b) If an application for renewal of a pesticide dealer license is not

filed before January 1 of the year for which the license is to be

_issued, an additional fee of $20 must be paid by the apphcant before
the license is issued.

dealer license.

{(c) A $10 fee must be paid for the issuance of a duphcate Qest1c1de '

Sec. 40. anesota Statutes 1988, sectlon 18B. 32 subdnnsmn 2 is
amended to read:

Subd. 2. [LICENSES.] (a) A stn'lcturel pest control license:

(1) expires on December 31 of the year for which the license is
issued; and

(2) is not transferable—' and

(3) must be promlnently dlsplayed to the pu b11 ¢ in the structura]
pest, controller’s place of business.

(b) The commissioner shaH estaBlish cetegories of master, jour-
. neyman, and fumigator fora person to be licensed under a structural
pest control license.

Sec. 41, Mlnnesota Statutes 1988 sectlon ISB 33 subd1v1smn 1,is
amended to read:

Subd1v1snon 1. [REQUIREMENT] (a) A person may not apply a
‘pesticide for hire without a commercial applicator license for the
appropriate use categorles except a licensed structural pest control
apphcator .

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license. :
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(¢) A commercial applicator licensee must have a valid license .
identification, card when applying pesticides for hire and must
display . it upon demand by an authorized representative of the

commissioner or a law enforcement officer. The commissioner shall -

prescribe the information required on the license identiﬁcation card.

Sec. 42. Minnesota Statutes 1988, section 18B 33, subd1v151on 3,1s
amended to read:

Subd. 3 I LICENSE 1A commermal apphcator license:

(1) expires on December 31 of the year for which it is 1ssued unless
suspended or revoked before that date; and .

(2) 1 is not transferable to’ another person—' and

(3) must be promlnently dlsplayed to the public i 1n the commerc1al
apphcator s place of business.

Sec.. 43 Mlnnesota Statutes 1988, Sectlon 18B 33, subdivision 7, is
amended to read ‘

Subd. 7 [APPLI-GA—'PI@N FEES.] (a) A person mltlally applylng
for or renewing a commercial applicator license as a business entity
must pay a nonrefundable application fee of $50; execept & person -
whe is an employee of & business entity that has a commereial
applicator license and is applying for or remewing a commereial
m hee&se as ah meh-wdual the nenrefundable applieation

is .

(b) If a rehewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10 .
must be paid before the commercial applicator license may be issued.

 Sec. 44. M1nnesota Statutes 1988, sectlon 18]3 34, subd1v151on 1,is
- amended to read:

Subdivision 1. [REQUIREMENT.] (a) Excep_t for a licenged com-
‘mercial applicator, certified private applicator, or liéénsed structural
pest eontrol applicator, a person, including a government employee,
may not use a restricted use pesticide in performance of official
duties without having a noncommercial . applicator license for an -
approprlate use category .

by A pefsen with A hcensed noncommer(:lal applicator license
may not apply pesticides into or on surface waters w1th0ut an
aquatic category endorsement on the hcense
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(¢} A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho-
rized representative of the commissioner or a law enforcement
officer. The license identification card must -contain 1nformat10n
required by the commissioner. - ‘

" Sec. 45 anesota Statutes 1988 section 18B. 34 subd1v151on 2,is
amended to read:

Subd. 2. [LICENSE.] A'noﬂt:ommercial applicat()t' license:

(1) expires on December 31 of the year for whlch it is issued unless
'suspended or revoked before that date and

(2} is not transferable— and-

(3} must be prominently dlsplayed to the public in the noncom-
mercial applicator’s place of business.

Sec. 46. Minnesota Statutes 1988 sectlon 18B 34 subd1v1smn 5,18
amended to read:

Subd. 5. [FEES.] (a).A person 1n1tlally applymg for or renewmg a
noncommercial appllcator license as a business entlty must pay a
* nonrefundable application fee of $50- A person whe is an ,
of o business entity that has a noncommereial applicator license and
is applying for or renewing a noncommereial applicator Heense as an
mdﬁq«drua}m&stpayanenreﬁmd&b}e&ppheatmnfeeef% except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable

appllcatlon fee of $10:

(b) If an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be’ pald before the renewal

license may be issued..

Sec. 47. Minnesota Statutes 1988 sectlon 18B.36, 1s amended to
read

18B.36 [PRIVATE. APPLICATOR CERTIFICATION.]

Subdivision 1. [REQUIREMENT.] (a} Except for a licensed com-
mercial or noncommercial”applicator, only a pesson c certified as a
private applicator may use or supervise the use of a restricted use
pesticide to produce an agricultural commodity: :
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(1) as- a tradltlonal exchange of Servmes w1thout ﬁnanaal com-
pensatlon or .

- (2 ona 51te owned, rented or managed by, the person or the
- person’s employees. S

(b) A prlvate apphcator may not purchase a restrlcted use pesti-
cide without. presentlng a prlvate apphcator card or the card
number : o

Subd 2. [CERTIFICATION {ta) The comrmssmner shall prescrlbe
certification requirements- and provide training that meets or ex-
ceeds EPA standards to certify persens as private applicators s and
provide information relating to changing technology to help ensure
a continuing level of competency and ability to use pesticides
properly and safely. The training may be done through cooperation
with other govertiment agencies and must be a4 minimum of three
hours in duratlon

(b A person must apply to the commissioner for certification as a
private applicator. After completing the certifi¢ation requirements,
which must include an examination as determined by the commis-
sioner, an applicant must be certified as a private. aﬁ%ﬁlcator to use

restricted use pesticides. The certification is for a period: of five three

years from the applicant’s nearest blrthday

(e} The commissioner shall issue a prlvate appllcator card to a
private applicator. . . .

" Subd. 3. [FEES.] (a) A persorn applying to he certified as a private
appllcator must pay a nonrefundable $10 apphcatlon fee for the-
certification permd . ,

() A $5 fee rnust be pald for the i 1ssuance of a duphcate prwate
appllcator card. .

Sec 48, anesota Statutes 1988 sectmn 18B 37 subdlmsmn 1,is
amended to read:

Sublelslon 1, [PESTICIDE DEALER] (a) A pesticide dealer
must maintain records of all sales of restricted use pesticides as
réquired by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or on the pest1c1d“
dealer’s forms 1f they those forms are approved by the commissioner.

(b) Records must be submitted annually with the renewal appli- -
cation for a pesticide dealer license or upon request of the commis- -
smner .

' (c) Cdpies of records required under this subdivision must be
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maintained by the pesticide dealer for a perlod of ﬁve years after the
date of the pesticide sale.

Sec. 49, Minnesota Statutes 1988, section 18B.37,-subdivision 2, is
amended to read

Subd 2. [COMMERCIAL AND NONCOMMERCIAL APPLICA-
TORS.] (a} A commercial or roneemmereial applicator, or the
applicator’s authorized agent, must shall maintain a record of
pesticides used on each site. A noncommercial applicator, or the
applicator’s authorized agent; shall mainfain a recoJH of restncted
use pesticides used on each site. The record must include the: -

(1) date of the pest1c1de use;
(2) time the pest1c1de apphcatmn was completed

(3) brand name of the pest1c1de EPA registration number, and‘
dosage used;

(4)7 number of unité treated;

(5) temperature, wind speed,‘ and wind difection; 7

(6) location of the site Whére thé pe_étic'ide was -applied;

(7) name and addt;ess of tHe cust-omer;. - |

(8) name and s _grﬁture of the applicator, company name, license

number of the a Egllcato ‘and address; and S-l-gH&H:H’e of the appli-
cator or company; and

(9) any other information required by the commissioner.

(b} Portions of records not relevant to a specific type of épplication
may be omitted upon approval from the commissioner.

(c) All mformatlon for th1s record requlrement must be contamed
in a single e document not to exceed five pages for each day’s -
pesticide apphcatlon or 1nd1v1dual sﬂ;e ap_l_atlon ortions of th
- required record may ~include ‘a o identify treated arcas.

An inveice containing t _he requlred information may con- -
stitute the requlrea record.

d A commerc1al apphcator must give a copy of the record to the
customer when the application is completed.

(e) Records must be retained by the applicator, company, or
authorized agent for five years after the date of treatment.
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"Sec::50. anesota Statutes 1988 sectlon 18B 37 subd1v1s1on 3,1s
amended to read: : _

Subd. 3. [STRUCTURAL PEST CONTROL APPLICATORS ] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by; that person or by

"the person’s employees. The record must include the:

(1) date of structural pest control a..f)plic'etion;‘
(2) target pest;

~ (3) brand name of the pestlclde EPA. reg'lstratlon number, and-
amount of pesticide used

(4) for fu:mgatlon, the_ tempet“ature' eud.exposure tiine;

(5) time the pestictde ejplication was completed;
(6) name and address of the customer

6} (7) structm‘al pest control appllcators company- name and
address, apphcators signature, and license number and

(8 any other 1nformatlon requlred by the commlssmner ‘

- (b) Inveiees All information for this record requlrement must be
contained in a sm gle page doc ge document for each pesticide application,
An invoice contammg the requlred mformatlon may constltute the
recor : _

(c) Records must, be retamed for ﬁve years after the date of

" treatment.

(d} A copy of the record must be given to a person who ordered the
application that is present at the site where the structural pest
“control application is conducted, placed in a conspicuous location at
- the site where the structural pest control application is conducted -
immediately after the application of the pesticides, or delivered to
_ the person who ordered an application or the owner of the site.

- Sec. 51. Minnesota Statutes 1988, séction 18B.37, Subd1v1smn4 15
amended to read:

Subd 4. [STORAGE HANDLING, AND DISPOSAL PLAN] A
commercial, noncommercial, or structural pest control applicator or
the leensed business that the applicator is employed by must
develop and maintain a plan that describes its pesticide storage,
handling, ‘and disposal practices. The plan must be kept at a
principal business site or location within this state and must be
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submitted to the commissioner upon request oni forrns provided by
the commissioner. The plan must be available for inspection by the
commissioner.

Seec. 52. [18B 41) [PESTICIDE MANAGEMENT PLAN.]

SublelSlon 1. [PLAN SPECIFICATIONS] The commissioner
shall develop a pesticide management plan for the prevention,
evaluation, and mitigation of occurrences of pestlcfd_s or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide management plan must include components |
promoting prevention, developing appropriate responses to the
detection of pesticides or pesticide breakdown products in ground-
water and surface waters, and providing responses to- re%uce or
eliminate continued pest1c1de movement to groundwater and sur-
face water as outlined in subd1v1smns 3to 8

esticide management lan sha]l be coordlnated and devel- .
oped WltH other state agency plans and with other state agencies

through the enviranmental qua 1ty ‘board., In addition, the Univer-
sity of Minnesota extension service, farm organizations, farmers,
environmental organizations, and 1ndustry shall be invo Vea in tEe
pestu:lde management plan He_Topment

Subd. 2. [DEFINITIONS] @ deﬁnltlons in thj subd1v151on.
apply to this section.

(a) Pest1c1de means a pesticide active 1ngred1ent as defined in
section 18B.01, subdivision 18, or the breakdown product or metab-
olite of the pestlclde active 1ngred1ent

(b} “Specific management plan” means a plan applied to a
pesticide and may be specific to a pe sticide-sensitive groundwater
protection area that incorporates voluntary chemical and nonche-
mical activities, procedures, and practices or- pest1c1de use restric-
tions estabhshed ‘by the department of agriculture in consultation
with the University of Minnesota agricultural extension service due
to determmatmn of common detection of a pesticide in grouna ater.

(c) “Nonpoint source” means the presence of a pest101de in ground—
water or surface water from normal registered use of a pesticide. -

(d) “Pesticide-sensitive groundwater protection areas” means a
geographically definable area with characteristics of susceptibility
to pest1c1de migration to groundwater and contalmng criteria as
stlpulated in article 1, sectlon 5, subd1v1smn 2.

(e) “Best management practlces means practlces as defined 1n“
article 1, section 2, subdivision 2.
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(ﬂ “Water resources protectlon measures” has the eanmg g
it in article 1, sectlon 2, subd1v151on 5

- @ “Momtormg ‘means a program designed for the collection of
data, through a network of groundwater guailtz samplmg stations -
or surface water sampling | pomts for sment]ﬁc 1nqu1ry and statisti- .
R cally mgmﬁcant ana1y31s _

J Subd [PESTICIDE SENSITIVE GROUNDWATER PROTEC-

- TION AREAS] The commiissioner shall designate pesticide-sensi- -
tive groundwater protection areas based on criteria established in

. . article I section 7, subdivision 2, and may involve cooperation with -
“the Hegartment cﬁr natural resources Tl'-—Xpollutlon control agency,
the University of Minnesota, and “other pertinent Tocal, state, or
" federal agencies. Pesticide-sensitive groundwater protection areas

~must be based on factors. associated with susceghblhtx of ground-
water to the 1eacITng or direct movement of pestlcld_ es to the
goundwater R o I

Upon des1gnat10n of pest1c1de-sen51t1ve groundwater protectlon
areas the commissioner shall conduct an assessment of the likeli-
hood of certain pesticides to. migrate to groundwater. Determination

of pesticide mobility must be based on the best currently available

. data and may involve pesticide registrants data and state and

federal dafa bases. Mobile pesticide determination must include
pesticide use, physiochemical properties, and previous groundwater
' Hetectlon 1nformat10n ‘ _ .

The comimissioner shall increase r gylatogz eﬁ'orts 1n pestlclde—
sensitive groundwater protection areas, provide additional and

increased pesticide educational and trammg activities for preven- -

tlon of movement of pest1c1des to water resources

Subd. 4. [PESTICIDE USE INFORMATION] The commissioner

shall monitor urban and rural pesticidé use on a bienmal basis. -

Information shall be collectea and automata_conmstent w1th art 1cI E
-+ 8, section 7

Subd. 5. [BEST MANAGEMENT PRACTICES] The commis-~
sioner shall promote best management practices that minimize the
potential for pesticide movement to water resources throughout t the
state. Within a pesticide-sensitive groundwater protection area the

- commissioner shall promote additional appropriate best manage-
. ment practices and may consult with representatives of farmers,
local and state a agencies, the University of Minnesota, feaera
: gen(:les ies, and the pestlcﬂe industry. The best management prac-
" tices for agncu]];firal and urban pestlclde use must be practical an ‘
- appropriate for 1mp1ementatlon in the pest1c1de -gsensitive groum:
* water protection areas. In additien to agronomic and horticultural .
best management practices, increased and expanded pesticide edu-
‘cational programs for countles with designated pesticide groundwa-
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ter protectmn areas shall be pr0v1ded 1n cooperatlon Wlth the
Minnesota extensu)n gervice, , _

Subd. 6 [EVALUATION OF DETECTION] The commissioner
shall evaluate the detection of pest1c1des in groundwaters of the
state to determine the probable source and possible courses of
action. Evaluation of the detection of the presence of a pest1c1de may
1nclude but is not Jlimited to, the followmg items: '

(1) the methods of sample collectlon handhng, and confirmatlon ‘
mechanisms; -

practices;

(3) the adeguacl of the quallty control and quahty assurance -
programs;

4) the @ysmchemlcal properties of the Qestmlde and the1r
relationship, g” any, to the detection; - _

(5) the general cllmateloglcal geographlcal and hydregeologlcal
factors that may impact the detectlon of the ESthlde

(6) the elatlonshlp of the concentratlon detected to the health :
based “standard; ) ‘

(7) the 1nf0rmat10n avallable of the constructlon of the Well from' e
which the sample was obtamer

(9) other Rotentlal.pestlmde- sourceS‘ and

(10) the adherence bo label dlrectlons including precautlons on
the pesticide product Tabel.

If conditions indicate a likelihood -that thé. detection of the
EESthlde to be a result of normal registered use, the ¢ommissioner
shall evaluate the need for increased promotion oT best management.
practices and water resources protection measures to mitigate
potential nonpoint source impact. Monitoring and subsequent eval- |
uation shall occur on an as dé_d basis to determine if the pesticide-
is commonly. detected and the . potentlail' nonpoint 1mpacts of the

_ pestlclde in 81m11ar conditions. .

Subd. 7. [SPECIFIC. PESTICIDE MANAGEMENT PLAN] The

* commissioner shall develop a specific pesticide management plan

for a pesticide ii‘the pesticide e has been detérmined to be commonly
detected in groundwater as-"a result of normal reglstered use
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following evaluatlon by the commissioner. Each spec1ﬁc pestlclde o
management plan must be “degigned to minimize movement to
groundwater through a series of e%forts such as increased educa-
tional activities, increased training and certification, and increased
enforcement act1v1t1es . e

The commissioner shall develop and 1mp1ement a focused ground--
water monitoring and hydrogeologic evaluation following common
pesticide detection to evaluate contamination frequency and concen-

* tration trend. Assessment of the site-specific and pesticide-specific
conditions and the likelihood of common detéction must include
monitoring, pesticide use information, physical and chemical prop-
eriles of t:he pesticide hydrogeologlc information and review of
- information, and data from other local state or federal | momtormg
data bases. S R

The specific pesticide management plan must be developed fol-
' lowmg evaluation, increased monitoring efforts, and site-specific
and pesticide- SpecIﬁT information. The specific management plan
must include best management practices and water resources pro-
tection measures and pesticide use restrictions commensurate 517:5
- applicable information obtamed—'p__x the commissioner; the severity .
of the groundwater contamination and the trend assessment. The
. specific pesticide management plan must involve the registrant and
be coordinated with the department of natural resources, the
pollution control agency, the University of Minnesota ag’rlcultuﬂ
extension service, the Minnesota environmental education board,
the env1ronmental uaht board, the state planning agenc the
department of health, the board of water and soil resources, an may
1ncIude consultation m appropriate federal agenc1es_Irm—aT gov-
ernmental units, farm organizations, and the pesticide industry.
The specific pest1c1de management. plan shall be updated at at no:more
than two-year mterva]s . '

Subd 8. [ACTIONS TO COMMON DETECTIONS WITH CON-
CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM- -
ITS.] The commissioner shall impose additional use restrlctlons ‘or
label modifications or cancel a pest1c1Er e use When

(1) common detections’ of pestlcldes exceed previous or new]y'. =

established limits as described in article 1, section 5 or, where
apphcabl_state clrmkmg water standards; or

(2) if trend analysw 1nd1cates that common detectlons w111 exceed -
limits as described in article 1, section 5 or, where applicable, state
drinking water standards notw1thstanding implementation of best
management practices and water resources- protectlon measures oOr -
previous use restrlctlons '

Restrlctlons may mclude 11m1tat10ns on product pugpose rate,
time of application, frequency of application, method of application,
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apphcatlon Q soil types or ¢ rops or geographlc area of application.
Restrictions may be a tered based—on contlnued trend analys1s of
common gestw]de detectlons

Subd. 9. [RULES ] The commissioner shall adopt permanent rules
necessary to 1mplement thls sectlon The rules must contain at a
minimum: . -

‘(1) an educatlon and information plan to promote pesticide best
management practices and water resources protection measures in
pest1c1de sensitive groundwater protectlon areas;

(2) 1nvest1gatlon and monitorin ng procedures to assess unusual
pesticide detections in groundwater; .

(3) procedures to 1mplement best management practices and
water resources protectien imeasures, increased monitoring, and
trend evaluation following the common ﬂectlon of pest1c1des and

~(4) regulato actlons to be taken ‘if trend analysis or common
detectlons indicate exceedance of limits as described in article 1,
section 5 or, where appropr1ate state dr1ﬁK1ng water standards.

Sec. 53. [PESTICIDE CONTAINER COLLECTION AND RECY-
CLING PILOT PROJECT] :

Subdwtswn 1. [PESTICIDE DEFINITION] For the purposes of
this section, “pesticide” meansasubstance or'mixture of substances -
intended to prevent, -destroy, repel, or mltlgate a pest, and a
substance or mixture of suBstanees 1nten e or use as a- pla
regulator, defoliant, or desiceant. -

Subd. 2. [PROJECT.] The department of agriculture, in consulta-
tion and ¢ cooperation with the commissioner of the pollutmn control
agency and the director of the Minnesota extension service, shall

design and implement a. leot colIectmn pro_]ect to .be completed by
June 30, 1991, to: ‘

(1) collect, recycle and dlSpose of empty, tnple rinsed pest1c1de
contamers, .

(2) develop, demonstrate and promote proper pest101de contalner
management and

(3) evaluate the current pesticide container mana ement methods
- and the cause and extent.of the proBlems assoc1ate% with pest1c1d
containers. .

‘Subd 3. [COLLECTION AND DISPOSAL] The department of
culture shall provide for ‘the-establishment and operat1on of
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temporary collection s1tes for pest1c1de containers. The department
may limit the type and quanu of pestlclde containers acceptable
~ for collection.’ : _

Subd. 4. [INFORMATION AND EDUCATION ] The department--r” '

shall develop informational and educational materials, in consulta-
tion and cooperation with the Minnesota extension service, to
prom mote | Qrope methods of pest1c1de contalner management

. Subd 5. [REPORT]-D g the ilot pro ect the departmen t of
ag‘rlculture shall conduct surveys and collect mformatmn on proper
.and improper pesticide container storage and disposal. By Novem-

ber 30, 1991, the department shall report to the legislature its
_-COHCI—IOIIS from the project and recommendations for: additional
l_glslatlon or rules govermng management of pest1c1de containers.

Subd 6. [MANAGEMENT AND DISPOSAL 1 The departmen of“
'agrlculture or other entity collectmg pesticide containers- must
manage and dispose of the containers in comphance w1th apphcable
federal a—d_state requ:rements o . : A

| S 54. [RE’VI'SQR’S iNSTRUC'I;ION';]

. In the next and subsequent edltlons of Mlnnesota Statutes the.
_ sectlons in column A shall be renumbered as the sectmns in column

| Column A e Oqumn E.

18A.49 o . “18B.40
. 18B.08 . © .- 18B.285
18B.15 , 18]3 19 -
-18B.18 .18B.15
18B.20 - 18B.21 - -
18B.21 i8B18 -

|
el
™
N
b
ot
o0
)
=

Cross: references to these sectlons Wlthm anesota Statutes
- must alse be corrected

. Sec. 55. [REPEA_LER:’] E

, anesota Statutes 1988, sectlons 18B 16 18B 19 18B 20 subdl-
_ vision 6, are repealed.
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. ARTICLE 4 .
- WASTE PESTICIDE COLLECTION '

Sectlon 1. [115.84] [DEFINITIONS]

SllblelSan 1. [COLLECTION SITE.] “Collectmn 31te” means a -
permanent or temporary designated location with scheduled hours
for collection where pestlclde end Users may brlng their waste

pesticides.

© Subd. [LOCAL UNIT OF GOVERNMENT] “Local unit of
government means a statutory or home rule charfer city, town,
county, soil and water conservation district, watershed district, a any
other special purpose district, anﬂocal orr g}onal hoard.

Subd 3. [PESTICIDE ] “Pest1c1de means a substance or mixture
of substances intended to prevent, destroy, repel, or mltlgate a pest
and a substance, mixture, or substances 1ntended for use as a plant
regulator, defohant or desiccant.

Subd 4, [PESTICIDE END USER ] “Pest1c1de end user’ means a
farmer or other person who owns a pesticide. Pesticide end user does
" not include the manufacturer, formulator or packager.

Subd. 5 [WASTE PESTICIDE.] “Waste pesticide” means a pesti-
cide that_Iue pesticide end user considers a waste. A wasfe pesticide
can be a canceled pesticide, an unusabIe pestlclde or a usable

EeStIClde ‘

Sec. 2. [115 84] [WASTE PESTICIDE COLLECTION PRO-
GRAM.]

Subdivisien 1. [COLLECTION. AND DISPOSAL. ] The agency
" shall establish and operate a program to collect and dispose of waste -

pesticides. The program shall be made available o pesticide end
users whose w3 waste generatmg activity occurs in the state of Minne-
sota. .

Subd. 2. [IMPLEMENTATION] In conductlng the program the
agency will comply with all applicable federal and state laws. The
agency may obtain a United States Environmental. Protection
Agency hazardous waste identification number to manage the waste
pesticides collected. The agency may limit the type anf[ quantity of
wagte pesticides accepted for co[lectlon and may assess }Lstlclde end
users for portlons of the costs 1ncurred

Suhd. 3. [INFORMATION AND EDUCATION ] The agency shall
provide 1nf0rmat10nal and educational materials in consultation
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'and cooperatmn with the anesota extensmn service regardmg '
waste pesticides and the p proper management of waste pest1c1des to

the publlc

" Subd. 4. [DEPARTMENT OF AGRICULTURE. ] The agency shall - -

_develop the program in this section in consultatlon and cooperation

R w1th tHe commissioner- of agﬂcu]ture

Subd 5. [WASTE PESTICIDE COLLECTION ACCOUNT] A
waste pesticide account is established in the state treasug All
agsessments received under subdivision 2 shall be deposited in the
state treasury ‘and credited to the waste pesticide account and are
' apgrognated to the agencz to p_z for costs incurred to im plement

this proga

- Subd. 6. [AUTHORITY] The agency may adopt rules to admlms-
ter this section, '

Subd [COOPERATIVE AGREEMENTS] The agencz
“enter - mto cooperative agreements with state and local unlts 0%
_government for administration of the collection program.

ARTICLE 5
WATER SUPPLY MONITORING AND PROTECTION

Section 1. [144.389] [SAFE DRINKING WATER FEES.]

Subdivision 1. [FEE SETTING.} Every owner of a residential
service connection to a public water supply must pay to the public
water supply an annual fee of $3.20. Every owner of a nonresiden-

tial service connection to a public water supply must pay an annual
fee of $20 to the public water supply. The fee may be adjusted by the -

pubhc hearing is required for an adlustment

Subd. 2. [PAYMENT AND COLLECTION OF FEE.] Fees paid by
the supply shall be based on the total number of the supply’s service
connections to be verified every two years. The public water suppl A
shall pay the fees to the department of health for deposit in the state
treasury. The supply shall pay one-fourth of the total yearly fee to
the state once each: calendar quarter. The firsi quarter] payment is
due on or before September 50, 1989. In lieu of quarterly payments,
a water supplier with fewer than 50 service connections may make
a single annual payrnent by Jﬁne 30 of each yearhstartlng in 1990.
The public water supply sha iy the fees to the department of
health Tor deposil in the state tre%ry_as nondedicated general Iund

revenues.
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Sec. 2 Minnesota- Statutes 1988 sectlon 166A.01, is. amended to
read

156A.01 [LEGISLATIVE INTENT]

Ieis The legisl-atwe mbent and purpose is of sectlons 156A.01 to-

156A-08 156A.09 is to reduce and minimize the waste of ground. |

water g_[oundwate resources within this state by reasonable legis-
lation in licensing of drillers or makers of. water wells and the
regulation of exploratory borings in Minnesota and $e. Sections
156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. Ta furtheranee of the
above intents and purpeses; To carry out the intent of sections
156A.01 to 156A.09 and in recognition of the effects of that explo-
ration and mining of metallic minerals have on greuﬂd water
oundwater resources, the legislature finds that it is necessary to
require submission to the state of factual data generated by explor- -
atory borings to the state; for the purpose of esntrelling! (1)-control
“possible adverse envn"onmental effects of mining; ¢e; (2) preserve the
natural resources; and to; (3) encourage the planmng of future land
utilization; while at the same time promoting; (4) promote the
orderly development of mining; the enesuragement of, (5) encourage -
good mining practices;; and the recognition (6) r recognize and iden-
tification of identify the beneficial aspects of mining. ‘

. Sec. 3. anesota Statutes 1988 section 156A 02,18 amended to
- read: .

156A.02 [DEFINITIONS; EXCLUSIONS. |
Subdivision 1. For the purposes of sections 156A.01 to 156A-08

156A.09, the fOIIOng terms have the meanings given them in th1s_
section. : :

Subd. 1a. IWATER WELL.] “Water well” ‘means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the }ﬁt-ended use of ‘the same excavation  is
- intended for the location, diversion, artificial recharge, or aequisi-
tion extraction of groundwater— preﬁdedr however; that the term.
Water well includes monitoring well as defined in subdivision 13.
Water well does not include excavation by backhoe, or otherwise for
temporary dewatering of groundwater for nonpotable use during
construction; where the depth thereof of the excavation is 25 feet or’
less; nor shall does it include an excavation ether than exploratery
beﬂﬂgmadefelﬂthe purpose of obtaining to obtain or prospeebing
prospect for oil, natural gas, minerals, or products of mining or
quarrying, or ﬁ}l’ the imserting eoxcavation ‘to insert media to
repressure oil or natural gas bearing formations or fer stering to
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store petroleum natural gas, or other products; nor an, excavatmn
forn nonpotable use for wildfire suppressmn act1v1t1es .

Subd 1b. [DEPARTMENT] “Department” 'means the department
of health.

‘ Subd lc. [DEWATERING W’ELL 1 “Dewaterlng Well means __X:' .
water well that is used to lower the groundwater level or piezomet-
ric surface and maintain the level or plezometrlc surface at a

pred Lermi nmepth

Subd.: 2 [WATER WELL CONTRACTOR OR CONTRACTOR 1

Forthepurposesofseet&ona-l%&@l—to-léﬁ&@g—“wmerwel]_'

“contractor” and “contractor” means any person, firin, copartnership .
partnership; association or corporatlon who shall éenstruet con--
structs, abandon; or repair repairs, or seals a water well or seals a
' water Well upon land other than its o own, for compensatlon .

~ Subd. 2a. [WATER WELL DRILLING 'MACHINE.] “Water well
drilling machine” means any machine or device such as a cable tool,
rotary,: hollow rod,.or auger, used for.construction; abandenment; or
repair, or sealing ofa. water well or 2 hole excavated fo_r an elevator .
or a hydraulic cylmder ERE

Suhd—&Seetronslé&A—Qlte-L%A—GSshaHmtreqmreheensmgef :
(b an individual whe drills a water well on land whieh is owned or
feased by the individual and is used by the iadividual for farming or
agﬂeult&ralpurposesorasthemdrﬂd&al—spleeeofabode—or@}te
an. individual whe performs laber or serviees for & water well
_ eontractor in conneetion with the drilling; abandenment; or repair of
a water well at the direetion and at the persenal supervision of a .
licensed water well eontraetor; provided, hewever; thot the individ-
unl shall eomply with all ether provisiens of seetions 156A-01 to

- léﬁ&%andmth&nyruleorwelleodeadeptedthereuﬁdee

Subd. 4.. [EXPLORER] Forthepufpoaes ofseet—mns%@lte'
156A:08 “Explorer means a person who has the r1ght to drill any .
exploratory bormg : S N L '

Subd 5. [EXPLORATORY BORING 1 For the pumeses of sections
156A-01 to 156A.08 “Exploratory ‘boring” means any surface drill-

ing done for the purpese of explering to explore or prospeetmg,. '

prospect for oil, natural gas, and metalllc minerals, including but
not limited to the following: iron, copper, zinc, lead gold, silver,
titanium, vana'dium, nickel, cadmium, molybde_num, chromium, .
manganese, cobalt; zirconium, beryllium, thorium, uranium, alumi- -
num, platinum, palladmrn radlum tantalum, t1n and niobium. .
"‘Exploratory boring” does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated‘_

pursuant accordmg o sectmn 298 48.
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Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE:]
For the purpeses of secetions 156A-02 to 156A10 “Groundwater
thermal exchange device” means any heating or cooling device, the
operation of which is dependent upon extraction and rem_]ectlon of
-groundwaters from an independent aquifer. Thermal exchange de-
vices licensed under this chapter shall be sealed against the intro-
~ duction. of any foreign. substance into the system; but shall be se
constructed as to permit. periodic 1nspect10n of water quahty and
temperature,

Subd. 7. [VERTICAL HEAT EXCHANGER.] Eor the purposes of
seetions 156A-02 te 166A-1t “Vertical heat exchanger” means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground for the purpese of trans-
ferring to transfer heat to or from the surrounding earth.' :

Subd 8. [COMMISSIONER ] “Commlssmner means the commis-
sioner of health.

Subd 9. [DELEGATED AGENCY] “Delegated agency” means a
board of health as defined in chapter 145A that has an agzeemen
with the commissioner of health to perform all or part of the
nsgectmn reporting, and enforcement duties authorlzed ‘under
_provisions ‘of this chapter and the water well construction code as
Eeﬁna in subdivision 15, pertaining to the permilling, construc- |
tion, repair, and sealing of waler Wells and holes excavated to install
elevator shafts ¢ and hydrauhc cy] ers.

Subd 10- [ELEVATOR SHAFT] “Elevator shaft” means any bore
hole, jac ack hole, drilled hole, or excavation constructed to install an
elevator shaft or hydrauhc cylmder for elevators.

Subd. 11. [ELEVATOR SHAFT CONTRACTOR.] “Elevator shaft
contractor” means a ‘person, firm, partnership, or corporation li-

censed by the commissioner to drill or excavate holes to install
elevator shafts and hydrauhc Cyhnders '

Subd 12 [ENVIRONMENTAL BORE HOLE.] “Environmental
bore hole” means a hole drilled, cored, bored, washed, driven, dug, or
jetted in the ground used to monitor chemlcal radlologlcal or
biological contaminants. An  environmental bore hole does not
in¢lude any other well, bormg, or other excavation as defined in this

chapter.

Subd. 13: [LIMITED WATER WELL CONTRACTOR] “Limited

water well contractor” means a person, firm, partnershlp, assocla-

act1v1t1es

(1) modify or repair well casings, well screens, or well diameters;
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(2) construct unconventlonal Wells such as drive pomts ar dug
wells; :

3 @'WeIIS; '

(4) install water ,w,ell pumps or pumpin'g etluipment' or’

(5) excavate holes for 1nstallat10n of elevator shafts or hydraullc
cyrders for elevators, ‘ :

Subd 14 [MONITORING ‘WELL. ] “Momtorl Well means '
. excavation that is drilled; cored, bored, washed, driven, dug, Jetﬁdx
_or otherwise constiructed for the purpose of extractmg groundwater
“Tor physical, chemical, or biological testing. Monitoring well in-
- cludes water wells installed to measure groundwater levels or to test -

‘hydrologic properties in an area being mvestlgated for potentlal or
‘ ex1st111g groundwater contamlnatlon

Subd 15. [MONITORING WELL CONTRACTOR] “Momtormg
well contractor” means a person who is registered by the depart-
ment to construct monitoring wells and who is a Erofessmna
- engineer registered according to sections 326.02 o 326.15 in- the
- branches of civil or geological engineering, or a geologlst certified by EX

_ the Amerlcan Institute of Professmnal Geologists. _

Subd 16. [WELLHEAD PROTECTION AREA] “Wellhead pro-
tection area” means the surface and subsurface area surrounding a
water well or well field that supplies a public water system, through
which contaminants are llkely to move toward and reach the water
well or well field.

- Subd. & ‘[WE-LL CERTIFICATE.] “Well certificate” means the
~certificate containing information required under section 156A.043,
_ subdivision 4. A well certificate is sgubmitted at the time of property

. sale or transfer to the county Trecorder -and subsequently to the

department of health

Subd. 18. [DRIVE POINT WELL] “Drive point well” means a
- well constructed by forcing a pointed well screen, attached to
sections of pipe, into the ground. The screen and casing are forced or
driven into the ground with a hammer, maul, or welght Drive:
points are typically installed in 1% to two lnch asmgs soft
formatmns and shallow aquifers. -

Sec 4. Mlnnesota Statutes 1988 section 156A 03, is amended to
read .

156A.03 [REGULATION AN D LICENSING 1

Subdivision 1. _[COMMISSIONE_R OF HEALTH REGULATES
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WATER WELL WOR—K AND MONITORING WELL WORK. AND
EXCAVATION FOR ELEVATOR SHAFTS AND | HYDRAULIC
CYLINDERS.] The state commissioner of health shall regulate and
Heense $he: (1) drilling and, constructing, and repair of all water .
wells within this state;; (2) seahng of unused wells; (3) installing of
water well pumps and pumping equipment; (4) “excavating or
drilling holes for the installation of elevator shafts and hydraulic
cylinders for elevators and sealing of holes excavated for the -
installation of elevator shafts and hydraulic cylindeérs for elévators;
and {5) installing and sealing environmental bore holes. The com- -
missioner of health shall examine and license water well contractors
and, limited water well contractors, and elevator shaft contractors
and shall examine and register momtormg well contractors. The
commissioner of health shall establish standards for installing and
sealing environmental bore “holes. After. consultation with the
commussioner of natural resources and the pollution control agency,

the commissioner shall establish standards for the design, location, - -

construction, abandonment; and repair and sealing of water wells
within this state. As provided in section 156A.071, the commissioner
shall license explorers engaged in exploratory boring and shall
examine individuals who supervise or oversee exploratory boring.

‘Subd. 2. [WATER WELL CONTRACTORS MUST BE LL.

CENSED.] No eentraetor person shall drill, construct, abanden; or

repair a water well within this state unless in possession of a valid
license to do so issued annually by the state commissioner of health.

An applieant who is etherwise qualified but whe dees not have

practieal field experience in the operation of conventional drilling -
machines sueh as a eable tool; rotary; hollow rod; or auger; but whe .
dees inctall uneconventional wells such as drive point; or whe s in
the well repair service which invelves modification to the well
easing; serech; depth; or diameter below the upper termination of
thewelleasmg—shaﬂhave%heheeﬁse}}mﬁedtesuehwaterweﬂ
- eontracting work:

A person who desires to drill, construct, repalr or geal one er more
wells in this state must apply to the commissioner of health for a
water well contracior’s license. Tn the application, the person must
set out qualifications for the license, the equipment the person will
use in the ¢ contracting, and other information required by the

cominissioner. The apphcatlon must be on forms prescribed by the -
commisstoner. The commissioner shall charge a fee of $50 accordlng_

to section 144.122 for the filing of the application by any person.
commissioner shall not act upon any application until the fee @

been paid. When the commissioner has approved the application,
the applicant shall take an examination given by the commissioner. .

Subd. 2a. [LIMITED LiCENSES REQUIRED: FOR CERTAIN
WORK.] (@ A limited water well contractor, as defined in section
156A.02, subdivision 12, may obtam a llcense limited to the follow-

_g work:
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(1) modlfymg or repalrlng well casmgs well screens, or well
dlameters!

%l constructmg unconventlonal wells such as drlve pomts or dug
wells, - N y

(3) seahng Wells or’

(4) mstalhng Water well pumps or pumpmg egulpment or

(5) excavatmg holes to. mstall elevator shafts or hydrauhc cylm— ; .
ders tor elevators - _ '

(b) After December 31 1989 no person shall perform the work :
- described in this subd1v1smn within this state, unless the 1nd1v1dual
. possesses a valid license fssued annually Q);lthe commissioner of
Eealtﬁ A pe person performmg the work under this section must apply

to the commissioner for a license. In the application, the person

" must set out qualifications for the license, the equipment the person -
will use in the contracting, and other information required the

commissioner. The application must be on forms prescribed EX ’
commissioner. The commissioner shall charge a fee of $50 fo _f__% the
filing of the application. The commissioner shall'nol act upon an

. application untli the fee has been paid. When the commissioner has-

~ approved the application, the applicant shall take an examination .
iven l_)z the commissibner. Aif of the conditions in paragraph (a)

' persons excavating holes to .install elevator shafts or
Eycpﬁgau]_c cylinders for elevators except. that the hcense require-
' ment applles after December 1990. . '

Subd 3 [EXEM—]IPIQ-N FROM LIGENSI—NG MONITORING

- WELL CONTRACTORS MUST BE REGISTERED.J A

enginoer registered pursuant to the provisions of seetions 32602 to
S%mthebraﬁehesefemlergee}egwalengmeeﬂag—shaﬂnet
be required to be lieensed as a waler well eontractor under the
pms&ensefthasseeﬁen%edﬂﬂtestbemgseftemstaﬂmezemeter
wells for engineering purpeses; of to eonstruct groundwator

Any A professwnal englneer or certified geologlst engaged in the

practice of constructing gﬁeuﬁdwatee guality sampling and sealin
- monitoring wells as described In this subdivisien section 3, subdivi-

" sion 14, and environmental bore holes as deséribed in “section 3,
subdivision 12, shall register with the .commissioner on forms
provided by the commissioner. A monitoring well contractor shall
not be required to be licensed as a water well contractor.
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- After December 31, 1990, a person seeking initial registration as
a monitoring well contractor under this subdivision must meet
examination and experience requirements that the commissioner
establishes in rule. ' B :

Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE-
MENTS.](a) Sections 156A.01 to 156A.09 do not require licensing of
(1) an individual who drills a water well on land that 1s owned or
leased by the individual and is used by the individual for farming or
agricultural purposes or as the individual's place of abode; or (2) an
individual who performs Iaber or services for a water well contractor
in connection with the drilling, repair, or sealing of a waler well at
the direction and at the personal supervision of a licensed water well

- contractor., An individual exempt under this subdivision must
comply with sections 156A.01 te 156A.09 and with any rule adopted
under those sections.

(b) Test holes, ‘Biezolme'te'r wells installed for engineering Fur-
poses, and other wells described by this subdivision, shall be
. construcied, mainiained, and sealed according to sections 156A.01
to 156A.09, and the rules adopted under those sections. '

. Subd. 5. [BONDING REQUIREMENTS.] As a condition of licens-
_111_5 water well contractors, limited water well contractors or regis-
‘tering monitoring well contractors under this section, a person
- seeking a license or registration shall give a $10,000 bond to the

state. The bond shall be conditioned upon the faithful and [awful

erformance of work contracted for or performed by the person in
&innesota« The bond shall be for the benefit of persons injured

injured or
suffering financial loss by reason of failure of the performance. The
bond shall be in lieu of all other license bonds to any- political
subdivision of the state. The bond shall be written by a corporate

“surety licensed to do business in Minnesota. =~ -

Subd. 6. [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam-
ination for original license or registration required under subdivi-
sion 2 or 3, and showing evidence of bonding required in subdivision
5, the apfﬁica'nt shall submit to the commissioner a license fee of
. 3950 or a registration fee of $50. Upon receiving the fee and bond
information, the commissioner may issue a license or registration.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG- -
ISTRATTON; RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferable. The person licensed.or
registered must submit to the commissioner an application to renew
the license or registration on a date set by the commissioner. The .
renewal application must be accompanied by a fee set by the
commissioner under section 144.122, The application must also
include documentation that the person has met requirements for
continuihg education that the commissioner establishes by rule. The
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person must also pay a penalty fee set by the commissioner under :
section 144.122 if the person submits the renewal application alter .-
the required renewal date: If a person submits a renewal application
after the required renewal date, the person shall not perform the
work for which the person was licensed ‘or Tegistered from the
renewal date until the date the person submlts an application, fee,
and Eenaltz fee. .

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE-
QUIRED.] As part of the application for licensing or registration, or
annual renewal of a license or registration, a person llcensed or .
registered under this section must pay an annual fee of $100 for the
registration with the commissioner of each drilling 1 machlne used to
construct water wells and monitoring wells and to excavate holes for

‘elevator shalts or hydraulic cylinders, and $50 for the registration of
each machine such as a pump hmst used to repair weils seal wells,
or. 1ns install pumps.

Subd 9. [FEES DEPOSITED WITH STATE TREASURER.] Fees ,
collected for licenses or registration under this section shall be
‘ submltted to the department for deposﬂ; In the general fund.

Subd 10, lRECIPROCITY] The commissioner ma llcense or
Tegister, without giving an examination, a person who is licensed or '
registered in any state, territory, or possession of the United States,
or any foreign country, if: (1) the requirements for licensing or
registration under which the water well contractor was licensed or

registered do not. conflict with sections 156A.01 to 156A09; (2) the -

requirements are of a.standard not lower than that pemfied_b— the
rules adopted under sections 156A.01 to 156A.09; and (3) equal
reciprocal privileges are granted to licensees of this state. A person
who seeks a license or registration under this subdivision must

apply for the license or reg13trat10n and u tjees required under
this section. . "

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION. 1. No political sub-
~ division shall require a person licensed or regmtereg under this
section to pay a license or registration fe fee. However, a political
subdivision shall be provided upon request with a Tist of licensed
water well contractors, limited water well contractors, elevator
shaft contractors, and monltormg well contractors

Sec 5. [156A.041] [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND ‘
ELEVATOR SHAFT EXCAVATION AND SEALING.] :

Subd1v1smn 1. [WRITTEN CONTRACT REQUIRED.] AT
licensed or lestered under .sections 156A.01 to 156A.09 shail not
-construct or seal a well or excavate or seal a hole for an’ elevator
shaft or hydrauhc cylinder until the well owner or owner of the
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. rauli¢ cylinder is located and the person signs a written contract
that describes the nature of The work to be performed and the

‘estimated cost of the work. A person may not construct a monitoring .
well until the owner of the property on which the well is located and
the well owner sign a written contract that describes the nature of
the work to be performed, the estlmated cost of the work, and

provisions for sealing the well. T

E‘ roFertFrr on which the water well or hole for the elevator shaft or
V!

Subd. 2. [PERMIT REQUIRED] After December 31, 1989, a
_person shall not construct a water well, dewatering well or a

monitoring well, and after December 31, 1990 excavaté a hole to -

install an elevator shaft or hydraulic cyhnder for an elevator until
the commissioner of health or delegated agency 1ssues a permit for
construction. If an initial well is unsuccessful, the perm sha be -
modified to indicate The location’of the successful well No other
permit may be required by a county or municipality. The cominis-
sioner of Pealth may adopt rules that modify the procedures. for
applying for a permit for construction when conditions arise that
endanger the public health and welfare or cause a need to protect
the groundwater and those conditions require the monitoring well
_contractor, elevator shafl contractor, or well coniractor to begin
constructing a water well or hole for an elevator shaft or hydraulic
cylinder before obtaining a permit. The owner of a well shall obtain
an annual malntenance permlt for: ' ,

(1) a water well that is used less than nine days a year as a
primary .source of water for domestlc agrlcultural commerc1a1
industrial or publlc use; .

(2)a monltormg well that is used for more than 12 months after
completion of construction; . .

(3) a water well used as a secondary or a backup source of water
‘located on a property served by a publ} water supply; or

(4} a dewatering well that i is used for more than 12 months after
compEtlon of construction. ,

Subd. & [WATER WELLSV MUST BE IDENTIFIED.] When a
water well has been constructed, the contractor shall attach to the
well a label showing the unique well number, the depth of the well,
the contractor’s name, and the date the well was constructed

. Subd 4. [NONCONFORMING MONITORING WELL.) Any mon-

itoring well whose casing is completed less than 12 inches above
grade, may only be constructed if there is ne alternative location for
constructing a well that ends at least 12 inches above grade All
these monitoring wells must be constructed and- sealed in accor-
dance with rules to be adopted by the commlssmner
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“monitoring well shall be submitied for review and approval by the
commissioner before construction. A $150 fee shall accompany the

(a) A plan 'descfibili the [l;romsed loc'atio'rjl‘.and construction of the -

~ (b) After December 31, 1989, a person shall not-construct a' -
nonconforming monitoring well until the commissioner of health or -
delegated agency 1ssues a permit for construction. The owner of a -
nonconforming monitoring well shall obiain an annual mainte-

nance permit for a well that'is used for more than 12 months after -

completion of construction.

Subd. 5. IDISTANCE REQUIREMENTS FOR SOURCES OF -
CONTAMINATION.] No person may place, construct, or install an
actual or potential source of contamination any closer to a well than
* the isolation distances set in the Minnesota water well code adopted
under section 156A.05 unless a variance has been issued b

the
commissioner according to the procedures in the water w-eTlXcon-
-struction code. o ‘ L e

- Subd. 6. [WHEN A WATER WELL MUST BE SEALED.] A water
- well must be .permanently sealed according ‘to the water well
construction code if any or all of the following conditions exist:

(1) the Watef well g contaminéted;

© commissioner, - '

(2) the water well has not been sealed accbrdjil_gltolth:é rulreé‘of the

(3) the water well is located, construeted, or maintained in such a |

manner that its continued use or existence endangers the quality of
the groundwater or provides a health or safety hazard; ~ "~

(4) the water well does not- produce water beciuse. it is n_dt

equipped with an operable pump or the electrical supply has been
disconnected from the well, or T L ,

* .(5) the water well has construction failure that may include holes .

"in the casing, collapsed hole, plugged screens] or pumps only
- sediment or sand. . : - -

Subd. 7. IREPORT OF WORK.] Within 30 days after completion
or sealing of a well or completion of an excavation for or sealing of
an elevator shaft or hydraulic cylinder, a person licensed or regis-
tered under this chaptér or a person exempt under section 156A.03,
subdivision 4, paragraph (a), clause (1), shall submit o the comnmis-
sioner of health a vertfied report upon. forms provided by the.
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hydraulic cylinder shaft and the actual location. of the well -or .
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elevator shaft or hydraulic cylinder shaft; (2) a log of the materials
- and water encountered in - connection with’ drilling, and related
pumping tests; and (3) other information the commissioner may
require concerning the drilling or sealing of the well or hole for an’
elevator shaft or hydraulic cylinder. Within 30 days after receiving
t_Ee report, the commissioner of health shall send one copy of the
report to the commissioner of natural resources, the local soil and
water conservation district within which the well or elevator shaft
or hydraulic cylinder shaff is Tocated, and one copy to the director of
the Minnesota geological survey. ‘ ' :

Sec. 6. [156A.042] [ENVIRONMENTAL BORE HOLES ]

Any .environmental bore hole shall be. constructed, sealed, and
reported in accordance with rules to be adopted by the commis-
sioner. - - )

Sec. 7. [156A.043] [RIGHTS. AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision 1. [PERMITS AND FEES FOR WATER WELLS AND
HOLES EXCAVATED TO INSTALL ELEVATOR SHAFTS OR HY-
DRAULIC. CYLINDERS FOR ELEVATORS.] The owner of the
property on which a well is located must obtain a permit for well
construction from the commissioner or delegated agency. The owner
must. pay a fee of $150 for a new well drilled with pumping capacity
of less than 50 gallons a minute; and $300 for wells with pumping
capacity of 50 gallons a minute or more. The owner of a well that is
unsealed and that meets any of the conditions in section 5, subdi-
vision 2, must pay an annual maintenance permit fee of $50.

The owner of the property on which water wells are constructed
for the purpose of dewatering shall pay a permit fee of $50 for each
well constructed. A dewatering project comprising more than ten
wells shall be issued a single permit for $500. All the wells

constructed for a project must be recorded on the permit.

The owner of the property with dewatering wells operating for .
more than 12 months after completion of construction must pay an
annual maintenance permit fee of $25 for each well. o

For monitoring wells and nonconforming monitoring wells, the
owner of the land on which a monitoring well is located must obtain
a permit for each well. The fee for construction of monitoring wells
is _%50 for each well. The property owner musi annually renew the
permit and pay a maintenance fee of $25 for each well.

* For excavating holes for the purpose of installing elevator shafts
or hydraulic cylinders for elevators, the owner of the property must
- obtain a permit for each hole to be excavated. The fee for excavating
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holes for elevator shafts or hydraulic cylinders for elevaiors is $150

for each hole. R

Subd. 2. [DISCLOSURE OF WELLS TO BUYER.] Effective July
1, 1990, before signing an agreement to sell or transter property, the
seller or transferor shall disclose in writing to the buyer ot trans-
feree information about the status and the location of all wells on
the property, including the town, range, section, and quartile. In the
disclosure, the seller or transferor must indicaie, for each well,
whether 1t is In use, not in use, or permanently sealed. At the time
of sale, the same information must be provided on a well certificate
form available from the commissioner signed by the seller or

transferor of the property. The countx recorder shall not record a

deed, instrument, or writing for which a certificaie of value is
rejquired under section 272.115, unless the well certificate required
by this section accompanies the deed, instrument, or writing. The
owner shall retain a copy.-The county recorder.shall transmit the
well certificate to the department of health within 30 days affer

receiving the cerfificate. -

. Subd. 3. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disclose the existence of a well at the time’
of sale, the buyer or transferee has a civil right of action for damages
against the seller for any costs rela\tingi to the cleanup of any
groundwater contamination related to the fact that the well was not
properly sealed at the time of sale, The right of action must be-
exercised by, the buyer or transteree within six years after the date
. the buyer purchased or transferee received the property on which
the well is located. : '

Subd. 4. [WHO MUST SEAL WELLS.] To seal wells, the owner of
roperty on which a well is located shall employ a licensed water
well contractor or a contractor with a license to seal unused wells.
‘The owner of property with monitoring wells, or holes for elevator
shafis, or hydraulic cylinders for elevators shall employ a licensed
water well contractor, a contractor with a license to seal unused
- wells, or a monitoring well contractor to seal monitoring wells no |
fonger in use; and an elevator shaft contractor to seal holes no
longer used for elevator shafts or shafts for hydraulic cylinders for
elevators. : ' - '

Subd. 5. [OWNER'S CAUSE OF ACTION.] The owner of the. -

‘property on which a water well or a shaft for an elevator or .

hydraulic cylinder for an elevator is located has a cause of action for
civil damages against a person whose action or inaction caused
contamination of the well. The right of an owner to maintain a cause
of action extends for a period of six years after the owner knows or
becomes aware of the contamination of the well. The court may

award damages, reasonablé attorneys’ fees, and costs and disburse-
ments. o T
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Subd. 6. [FEES DEPOSITED WITH STATE TREASURER.] Fees
collected for Iiermits or registration under this section shall be -
submitted to the department for deposit in the general fund. '

Sec. 8. [156A.045] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.] - . ST

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding any de-

partment or agenc% rule to the contrary, the commissioner shall

1ssue, upon request by the owner of the property and submission of
a $50 fee, permits for the reinjection of water by a properly
constructed well into the same aquifer from which the water was
drawn for the operation of a groundwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
Withdrawal and reinjection shall be accomplished by.a closed
system in which the waters drawn for thermal exchange have no
- contact or commingling with water from other sources or with any
polluting material or substances. The closed system must be con-
structed to allow opening for inspection by the commissioner. Wells
that are part of a groundwater thermal exchange system shall serve
no other function: However, water may be supplied to the domestic
water system if the supply is taken off time thermal exchange system
ahead of the heat exchange unit, and if the water dischargies toa
break tank through an air gap that is at least twice the effective
diameter of the water inlet to the tank. A groundwater thermal
‘exchange system may be used for domestic water heatinghonly if the
water heating device 1s an integral part of the heat exchange unit
that 1s used for space heating and cooling. - '

‘Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER-
MITS.] As a condition of the permit issued under subdivision I, an
applicant shall agree to allow inspection by the commissioner of

ealth during regular working hours for department inspectors. A
maximum of 200 permits shall be issued for small systems having.
maximum capacities ol 20 gallons per minute or less. smaii
systems shall be subject to inspection twice a year. A maximum of
ten permits shall be 1ssued for larger systems having maximum
capaeities from 20 to 50 gallons per minute. These larger systems”
shall be subject to inspection four times a year. The commissioner
‘may adopt rules to administer this section.

Subd. 4. [REQUIREMENTS FOR WATER APPROPRIATION:
'~ APPLY.] Water appropriation permit requirements and penalties’
~ provided in sections 105.41 to 105.416 and related rules adopted and
enforced by the department of natural resources apply to ground-
‘water thermal exchange permit recipients. A person issued a permit
under subdivision 1 must comply with this section for the permit to
be valid. Noncompliance. subjects the person to sanctions for the
noncomplying activity that are available to the department of

health and pollution control agency. E '
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Sec. 9. [156A.047] [VERTICAL HEAT EXCHANGER; LICENS-
ING AND REGULATION.] © R
'Subdivision 1. [LICENSE REQUIREMENTS.} :No water -well -
contractor shall drill or construct any excavation used to install a '
vertical heat exchanger unless the water well contractor hasa valid .
water well contractor’s [icense. .

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANG- -

ERS.] Vertical heat exchangers must be constructed, maintained,

- and sealed ‘according -tc sections 1565._01. t_o'lSGK_ .0_9', q_n_a rules

adopted under those sections.

Subd. 3. [PERMIT REQUIRED.] No water well conti‘éctor.shall, -
install a vertical heat exchanger without Tirst obtaining a permit -
from the commissioner of health. The water well contractor must
- apply for the permit on forms provided by the commissioner and = -
must pay a $50 fee. As a condition of the permit, the owner of the

property on which the vertical heat exchanger is to be installed shall - -

- agree to allow inspection %1 the commissioner, or an agent, during

- regular working hours of department of health inspectors.

Sec. 10. Minnesota Statutes 1988; section 156A.05, is amended to
read: _ T S CH o
156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF.
HEALTH.] -~ - .. -« .
Subdivision 1. [POWERS.OF COMMISSIONER.] The state com-
missioner of health shall pessess all possesses the powers reasonable

and - necessary to exercise effectively the authority granted by -
“sections 156A.01 to 166A-08 156A.09. - - L :

| Subd. 1i [DUTIES.] The commissioner shall:

within this state; ~

(1) regulate the drillin& con'struction, and sealing 6_f.waté_1_‘i wells

{2) examine and license water well contractors, persons modifying
or repairing well casings, well screens, or well diameters; construct-
ing unconventional wells such as drive points or dug wells; sealing =
wells; installing water well pumps or pumping -equipment, and .
excavating or drilling holes for the installation 0% elevator shafts or =
hydraulic cylinders for elevators; and sealing holes for elevator = -
shafts and l;lyarauiicc_ylinaers for elevator sha%ts; ' R

(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine .
individuals who supervise Or oversee exploratory boring; -
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(5) after consultation with the commissioner of natural resources
and the pollution control a jency, establish standards Tor the de51§3
location, construction, repair, and sealing of water wells and holes
for elevator shafts ordlzdraull cyhnders w1th1n the state ; and

-{6) issue Rermlts for construction. and maintenance of wells,
groundwater thermal devices, vertical heat exchangers, and exca-
vation for holes to install elevator shafis or Eydraufl cylinders,

Subd. &ll[PROCE[;lURES FOR P]EIRMITS .} The commissioner of
health sh establish procedures for agphcatlon roval, and
: 1ssluance of permlts by rule. The commissioner may m. modify 1Les by
“rule. :

‘Subd. 1c. [FEES FOR VARIANCES.] The commissioner of health
"shall ¢ harge a fee of $150 to cover the administrative cost of

rocessing a request for a variance or modification of rules under
E]mnesota Rules part 4725 0400 The fee is nonrefundable

Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis-
sioner of health shall by December 31, 18791; in the menner
ppeseﬂbed by chapter 15; kold a public hearing and pfemﬁ-lga%e

dopt rules neeessary under chapter 14 to carry out the
SECtIOIlS 156A 01 to $66A-98 156A.09 including, but not hmlted to

(a) Issuance of hcenses for quahﬁed water well contractors
persons modifying or repairing well casings, well screens, or weH
diameters; constructing unconventiponal weiis such as drlve p_omts
~ordug wells, sealing wells; installing water well pumps or pumping

equipment and excavatlng holes for installing elevator shafts or
hydraulic cylinders; and issuance of registration for monitoring well- .
contractors

(b) Estab]ishment of conditions for exanﬁnation and review of
applications for license. . .

(c) Establishment of conditions for revocation and suapension of
license.

(d) Establishment of minimum standards for design, location,
- construction, abandonment; and repair, and sealing of wells and
holes dug to construct elevator shafts or r hydraulic cylinders, to

carry out the purpose and intent of sections 156A.01 to
156A-08 156A.09. The use of plastic water well casing. is expressly
permitted and the commissioner shall adopt appropriate construc-
tion procedures and material standards in rule.

. {e) Establishment of a system for reporting on wells drilled and
abandoned by Leensed water well contractors sealed.
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(f) Modification of fees prescr1bed in chapter - 156A accordm to
- the procedures for se settmg fees in sectlons 16A 128 and 144.122. ~

L%l Establishment, of standards for the constructlon mamtenance .
sealing, and water quality momtormg g of wells In areas ofknown or
suspected co contammatwn

(h) Estabhshment of wellhead protectlon measures for water wells B
serving publlc water supplies.

(D) Estabhshment of procedures for coordlnatmg collectlon of well -
data with other state and local governmentaragencws

g_ Estabhshment of crxterla and procedures for submlssmn of
reports, formation samples or cutlings, water samples, or other
special information requn-ed_ﬁjr geologic and and water resource map--

Emg

Subd. 3. [INSPECTIONS BY COMMISSIONER J The state corn-
migsioner of health may inspect and have access at all reasonable - -
times to any well site, including water wells drilled, ‘abandoned

sealed, or repaired er being _ﬂﬁ-&ed— abandoned; or repe-wed—- and
hall have aceess to same at ol reasenable times. The comm1ssmner :
may also collect water samples from the wells

Subd. 4 [COMMISSIONER MAY ORDER REPAIRS AND SEAL- ‘
ING OF WELLS.] The commissioner may order the owner of a well
to take remedial measures, including making repairs, reconstruct-
ing or abandening sealing the well in aceerdatice with according to
rules of the commissicner. The order may be issued if tThe commis-

- sioner determineg, based upon inspection of the well and site or an -
analys1s of Water from the well that any of the followmg cond1t1ons
: ex1st o . ‘ . o

(1) the well is contammated

(2) the well has not been ab&ndened m aeeerd-&nee w—tt—h sealed ’
accordlng to the rules of the commlssmner

(3) the well is msueh&stateefd&srep&ir:that}tseentmued
existence endongers the quelity of the greundwater located, con-
structed, or maintained in such a manner that its confinued use or
existence endangers the quahi;g of tEe oundwater or profd?s a
health or safety hazard -

(4) the water well does not produce Water because it is not

“equipped with an operable pump.or the electrlcal supply has been, :
di sconnected from t%e ell, or, , o

(5)thewell&slee&tedmsueh&plaeeereeﬁst¥&etedmsueh&
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. m&nﬂerth&titseentiﬂueduseereﬁsteﬁeeend&ngefstheq&ahtyef ,

. the groundwater the water well has construction failure that may -
include holes in the casing, colIapsed holes2 plugged screens, or
- pumps’ only sed_ ment or sand.

The order may be enforced in an action to seek cornpllance hrought '
by the commissioner 1n the district court of the county in whlch the

- well is located.. .. i+ C

%eewerhaeae&useefae&enforewﬂdamages ‘
persenwheseaetaenermetmne&usedeentamm&tmoftheweﬂ—”
The right of an owner to maintain a eourse of aetion as provided
herein extends for a period of six years after the owner knows or
- beeomes aware of the contamination of the well: The eourt shall
The commissioner may also order the owner of the pro ert on

which a monitoring well or dewatermg well is located, to seal a well
if the owner does not oblain a maintenance permit for a a monitoring

. well, nonconforming monltorlng well, or dewatering v well within 14

: months after construction, or does not renew the malntenance
. permit annually thereafter S

. Subd [COMMISSIONER MAY RECOVER COSTS i Faﬂure to -
comply with a commiissioner’s order to seal a water well may result
in the commissioner entering into a contract to have the well sealed.
Any expense incurred by the state in sealing a well pursuant to an.
order to seal shall constitute and be a Tien in favor of the state

against the land involved. The state may recover its costs by el the
of the foTl_Wlng means: : o :

- (a) The amount of the: expense shall be certlﬁed to the count '
auditor, who shall enteér the expense upon the tax books; as a spemag
assessment upon the laer_ to be collected in the same manner as

(b I_f the amount certified i in paragraph (a) exceeds $1,000, the
state may allow the assessment to be collected In ten e equal annual
installments payable to the county treasurer with the taxes on the

- property next due. When collected by the county treasurer the

amount shall be relmbursed to the state treasurer

(c) The llen attaches to real property on Whlch the well is located
The Tien is perfected by filing a %X of the lien with the county
recorder or registrar of deed where the well and property are located
and serving or mallmg by return recelpt a copy of the EE to t___he -
property owner. :

Subd, 6. (ENFORCEMENT. OF THE LIEN ] The commissio_ner
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- may enforce the’ hen in the manner pr0v1ded for a Judgment lien
* under chapter 550 or certify the amount to the county auditor,
which must be assesséd against the- property and co[iected in the
- same 'manner as real estate taxes.

Subd 7. [ASSESSMENT OF INSTALLMENTS I (a) In lieu of
certifying the entire amount to-be collected, the commissioner may
have the amount due assessed_ln seven or less equal msta]lments

(b) The 1nstallment due must be entered on the tax hsts for the

year-and collected in the same mariner as real estate taxes for that
year by collecting one-half of the total of the 1nstallment Wlth and as

a part, of the real estate taxes. -

© Subd. 8. [SATISFACTION OF LIEN] The amount due of a lien

under this section may be paid at any time. When the amount ‘of the -
lien is paid, the commissioner must execute a satisfaction of the lien
and record the satisfaction with the county recorder orr eg_lstraT
deeds Where the hen was ﬁled

Subd [APPROPRIATION OF RECOVERED COSTS 1 Costs of
- sealin Wells recovered from property owners shall be deposited in
" the state treasury and credited to the account- from which the

. ameunts were orlgln—ﬁjy approprlated :

_ Sec 11. anesota Statutes 1988, section 156A 06 s amended to
read : e

o 156A06 [X&lA—’IlE-R “WELL GQNT—RAGEEORS AND EXPLOR-
ATORY BORERS ADVISORY COUNCIL ON WATER WELLS
‘ %ND EXPLORATORY BORING; MEMBERS_TE EMPLOY- :

ES]

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED ] UEhefe is
hereby ereated (a) The advisory council on water well eontraetors
~and wells, exploratory borers advisery couneil; herein reforred to 85 -
the borings, and elevator shaft excavations (“ dvisory councily) is
established as an advisory council to the state commissioner of

 health. The advisory council shall be compesed consnst of 16 15

voting members. Of the 1-6 15 voting members—

(1) one member shall be frem the etate department of hea.lth
appointed by the state commissioner of health

(2) one member shall be from the department of natural resources,
appomted by the commissioner of natural resources;

(3} one member shall_ be a member of the Ml_nnesote geoiogical .
survey of the University of Minnesota appointed by the:director; twe
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(4) one member shall be eﬂgaged in the husmees of e*pleratery
boring for mmere-lrs a licensed exploratory borer; :

(5) one member shall be a licensed elevator shaft contractor

(6) two members must be members of the public members who are
. not connected with the business of” exploratory bormg or the water
well drilling 1ndustry,

(7) one member shall be from the pollutlon control agency,
appolnted by the commissioner of the pollutlon control agency,

(8) one member shall be a frrefessmaﬁ} engineer monitoring weIl-
contractor; ene member shall be a eert—rﬁed professional geelogist;

and

(9) six members shall he contractors must be re51dents of Minne- ,
sota aE(Fomted by the commissioner of health, who are actively™

engaged in the water well drilling industry, Wlth not te exeeed more
than two fromn the seven county metropolitan area and at least four
from the remainder rest of the state who shall be repfeseﬂt&twe of
' epresent dlfferent geographical regions.

‘ (b)?heyshallberes&dentsefthestateefl\hnneset&aﬂdappemted
by the eommissioner of health- No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
appointees to the advisory council from the water well drilling
industry shall must have been bona fide residents of this state for a
period of at least three years prior to before appointment and shall.
Members must have had at least five years experience in the water
well drilling business. Expiration of the council shall expire; and the .
terms of the appointed members and the compensation and removal
of all members shall be as prew(-‘led i# are governed by section
15.059,

Sec. 12. Minnesota Statutes 1988 section 156A. 071 is amended to
read:

156A 071 [EXPLORATORY BORING LICENSING AND REGH-
LATION PROCEDURES.]

Subd1v1s1on 1. [DEFINITIONS.] For the purposes of this section,
the following words have the meanings given, them: '

(a) “Data” includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory bormgs and samples
including analytlcal results;

(b) “Parcel” means a government sectlon fractlonal sectmn or -
overnment lot; and”
g
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(c) “Samples means at least a one- quarter portion of all samples
from exploratory borings that .are customarlly collected by ;the
explorer. .

Subd. 2 [LIGENSI—NG LICENSE REQUIRED] An explorer en-
gaging in exploratory boring shall obtain a license to do so.in
accordanee with according to the provisions of this chapter and the
rules adopted thereunder under this chapter The explorer may -
designate a responsible individual who supervises and oversees the
‘making of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
an examination en these seetions of the Minnesota Water Well
Constraetion Geode relating to construction; location, and abanden-
ment sealing of wells; which apply to exploratory borings. A~
professional engineer registered pursuant according to sections
326.02 to 326.15, or a certified professional geolagist shall is not be

" required to take the examination speeified required in this seetien -

subdivision but shall be reguired to must be Ticensed in aceordanee
with according to this sectlon to éngage in exp]oratory boring.

Subd 3. [REGISTRATION 1 At least 30 days prier 4o before
commencing exploratory borings, an explorer shall register with the

. commissioner of natural resources and provide a ‘copy of the regis-
tration to the commissioner of health. The registration shall include:

(a) The identity of the firm, assomatlon or company engaged in
exploratory boring; and S

(b) The 1dent1ﬁcatlon of an agent 1nclud1ng the agent’s busmess.
address. The commissioner of natural resources may require a bond, -
security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as to about the explorer’s
financial ability to comply with requirements of law relating to’
exploratory boring. An' explorer shall register annually with the -
-commlssmner of natural resources WhlIe conducting exploratory
“boring. ‘

Subd. 4. [INFORMATIONAL REQUIREMENTS] At least ten
days pxier fo the commeneement of before begmmng exploratory
boring, eaeh an explorer shall submit to the commissioner of natural
. resources a county road map having a scale of one-half inch equal to
_ one mile, as prepared by the state department of transportation, .
indieating showing the location of each proposed exploratory boring

“to the nearest estimated 40 acre parcel. The xplore must submita

copy of this map shell be sabmrtted to tﬁ_ e commissioner oI Eeal h.

Subd 5. [ACCESS TO DR]LL SITES ] The ‘commissioner of
. health, the commissioner of natural resources, the commissioner of
the pollution control agency, the agent of a beard of community .
health board as authorized under section 145A.04, and their officers

_-and employees shall have access to exploratory boring sites for the
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 purpese of }nspeetmg to inspect the drill holes, drilling, and aban-
donment sealing of exploratory borings, and for the purpese of
d dril

sampling {o sample ambient air an llng waters, and measuring
to measure the radioactivity of the waste drill cuttings at the

clr1llmg site at the time of on—SIte ‘observation.

-Subd. 6 [EMERGENCY NOTIFICATION ] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the. authorized
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects and. The explorer shall take sach reasonable action as may

‘be reasenably pessible to minimize suech tlIe adverse effects. The
.- commissioner of health may inspect data prier e before its submis-

sion as required by subdivision 8, if necessary, to accomplish the
- purposes of the laws rélating to explorers and exploratory borings.
. The data examined by the commissioner of health shall be consid-
eredtebe1snotpubl1cdatapﬁe1=tethet}mefermak—mgany
suMssrons of the data before 1t is subnntted under subdnnsmn Sor
9. :

Subd. 7. [PERMANENT AN D TEMPORARY ABANBQN—M—EN—T
SEALING PROCEDURES.] Permanent and temporary abanden- .
ment sealing of exploratory borings shall be accomplished pursuant
according to rules adopted iR aeeerelanee mth under this chapter.

Subd. 8 [ABMI—DQNM—E—NIP SEALING REPORT] Within 30 days

. of permanent or temporary abaadenment sealing of an exploratory
boring, the explorer shall submit en forms provided by the commis-

sioner of health a report to the commissioner of health and the

‘commissioner of natural resources a report to. The r report must be on
forms Erowded b_z the comrmSSloner of health and must 1 clude:™ .

“(a) The locatlon of each drill hole at as large a scale as possable
Wh1ch is normally prepared as part of the explorer & record;

(b) The type and thickness of overburden and r.o(:k encountered;.
(¢) Iderltlﬁcatioﬁ_ of Water _bearing .formatiolns. 'erl‘co_untered; N

(d) ,Idehtiﬁcation of_ hydrologic eoﬁdition-s eneountered;

(e): Method of abandenment &al_igg used' ‘

| 0 Methods of constructlon and drllhng used

(g) Average scmtlllometer readmg of waste drlll cuttmgs PH&F to
before backfilling of the reclrculatlon pits.

Subd. 9. [SUBMISSION OF DATA FROM EXPLORATORY BOR-
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INGS.] Data obtained from. explore{tory borings:shall be. submitted
by the explorer to the commissioner of natural. resources as follows .

{a). Upon apphcatlon for a state permlt requn'ed for activities
relating to mineral deposit evaluation, the explorer shall submit to-
the commissioner of natural resources data relevant to the proposal
under consideration. The explorer may identify portions of the data”
which that, if released, would impair the competitive position of the
explorer su submlttlng the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis-
sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position of the
explorer submitting the data, the commissioner shall not release the

“data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings. shall
maintain the confidentiality of data. Further, data whieh are clas-
.sified as not public shall not be released by the commissioner until
30 days after mailed notice to the explorer of the commissioner’s
intention to do so. Under ne eireumstanees shail The commissioner
shall not release datato any person engaged in exploration, mining,
m1111ng, or related industry pertaining to any mineral. If the
commissioner determines to release data, the explorer may demand
a contested case hearing on the commissioner’s determination or
may ‘withdraw the permit application and the data shall not be

released. Any person aggrieved by the decision of the commissioner, ~ ~

may appeal the dec1smn in accordanee with accordmg to chapter 14—

(b) Upon application for a state permit requlred for\mme develop-
ment, the explorer shall submit to the commissioner of natural’
© resources data relevant. to the proposal under consideration. This
data shall be considered public data and persons submitting the
data shall not be subject to c1v11 or cr1m1nal 11ab111ty for 1ts use by
others— : N ‘

(c) Within six months after termination by the explorer of its lease
or any other type of exploration agreement on a.property all data
shall be -submitted. The data shall be considered public data and
. persons submitting the data shall not be subject to civil or criminal

liability for its use by others. Data submitted to the commissioner of

natural resources prios te before May 1, 1980 need not be submitted
under this section. The commissipner of natural resources shall-
designate which samples shall be submitted; ‘and shall specify the
loeation to whieh where the sample shall be delivered. In the event’
that If the explorer requires certain samples in their entirety, the.
commissioner of natural réesources may waive the requirement for a
one-fourth portion of the samples. Samples submltted become prop-
erty of the state. ‘ :

(d) As used_ in this subdiviSion,"‘mineral deposit evaluation®™
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means examining an area to determine the quality and quantity of
" minerals, excluding exploratory boring but including obtaining a
bulk sample, by such means as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ-
ated activities. “Mineral deposit evaluation” shall does not include
activities intended, by themselves, for commercial exploitation of -
the ore body. “Mine development” means those activities under-
taken after mineral deposit evaluation for commercial exploitation
of the ore body. .

Sec 13. Mlnnesota Statutes 1988, sectmn 156A 075 is amended to.
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eontained in Laws 1980; chapter 535 shall be eonstrued
as Hmiting chapter 156A limits the lawful authority of local uniés of
government to prohibit minerai exploratlon within their bound- -
aries, require permits from explorers, or impose reasonable require-
'ments and fees upon explorers, consistent with the provisions of
Eaws 1980; chapter 5356 sections 156A.01 to 156A.09, other state
laws, and rules promulzated thereunder ado'pted under those laws.

Sec. 14. Minnesota’ Statutes 1988, sectlon 156A., 08 is amended to
read: :

1564.08 [PENALTIFS. |

+ Bubdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS. ]
Any person whe shall A person is guiliy of a gross misdemeanor if
the person: (1) willfully vielate violates any lawful rule or order of
the commissioner; or who shall engage; (2) engages in the business
of drilling or makmg water wells, sealing wells, installing pumps or
pumping equipment, or excavatlng holes for elevator shafts or
hydraulic cylinders without first having obtained a license as

required in sections 156A.01 to 156A-08 required: or whe shall
engage 156A.09; (3) engages in the business of exploratory boring
~without either belng licensed ir aeeordanee with the provisiens of
under this chapter, er being registered as a professional engineer or
Medasaprefesﬁena}geelegtst— or whe shall vielate (4) violates’

. any provision of sections 156A.01 to 156A-08; shall be suilty of a
gross misdemeanor 156A.09. Any A violation of sections 156A.01 to -
-}56A—98 156A.09 shall be prosecuted by the county attorney in the
county in which the said violation occurred or is occurring; and. The
trlal thereof shall be held in that county '

Subd. 2, [DENIAL OF RENEWAL.] The commissioner may deny
an application for renewal of a license or registration if the appli-
cant has violated any provision of sections 156A.01 to 156A.09 or

‘tules adopted under those sections. The followmg are sufficient
grounds to refuse renewal;
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(1) failure to submit a well report, well sealmg report, or report on
excavation oﬁloles to install elevator shafts or hydrauhc Cyhnders
) Or L

(2) fallure to obtain a well permlt ora permlt to excavate a hole to
install an elevator shaft or a hydrauhc cy]mder before construction. .

Subd. 3. [SUSPENSION, REVOCATION OF LICENSE OR REG-
ISTRATION.] A license or reglstratlon issued under sections
156A.01 to 156A.0% may be suspended or revoked upon finding that
the licensee or person registered has violated provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections 156A.01 to 156A.09 that appl y to the particular license or
registration. Proceedmgs by the commissioner of health under this
section and review of the proceedings shall be accordmg to t _h_

administrative procedure act.

Subd. 4 [HEARING] The commissioner may, after pr0v1d1ng a =
person rson with reasonable notice and a hearing, suspend or revoke the
license or registration of the person upon finding that the person has
violated requirements of this chapter or rules adopted under this

chapter that apply to the person’s license or registration. Proceed-
ings by the commissioner of health according to this section and
review sh_Il be accordi to chapter 14. 14, : . .

" Subd. [ADMINISTRATIVE PENALTIES] The coimmissioner -

may seek € to remedy violations of this chapter or the commissioner’s -
orders by imposing administralive penalties. The penalties may be -
appealed within ten days of the order in a contested case hearing
under c hapte r14. - ' ' ' ‘ T

(a) A well contractor or hmlted well contractor who seals a well '
a monitoring well contractor who seals a monitoring well, or an
elevator shaft contractor who seals a hole that was used for an-
elevator shaft in a manner that does not comply with the water or well
constructlon code shall be assessed $500. :

(b) A well contractor or monltormg well contractor who falls to
comply with the rules in the water well construction code relating to
Tocation of wells in relation to potential sources of contamination, .
routing, materials, or constructlon techniques shall be assessed

$500.

(c) well contractor or monitoring well contractor shall be
assessed $250 11 the contractor: (1) constructs a well withoui an
aggr{wed l]:lem review wlzgl fg Il)lan review is > llnred (2) constructs
a well without a permit; ails to register a drillin or pump
and fails to dis la the stafe decal and the reglstratﬁ%l number?l%
the machine; or (4) fails to comply with the rules in the water well
construction code ¢ relating to disinfection of water wells and submis- -
sion of well construction or well seahgg Iogs and water samples
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(d) A person who fails to disclose or who falsifies information
about the status and location of wells on property before signing an
-agreement of sale or transfer of the property, or on a well certificate
shall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to determine that no unreported wells
exist on the property. Steps include examination of historical and
Tand ownership records. : - '

(e) A person who employs a well contractor -on the person’s
‘property and fails to obtain a permit for construction of the well, or
‘who fails to have a well sealed in accordance with the rules, shall be
assessed $250. I ' ER ‘

Sec. 15. [156A.09] [DUTIES AN]j RESPQNSIBILI'II‘IES‘OF LO-
CAL UNITS OF GOVERNMENT] = . '

Subdivision 1. [DELEGATED AUTHORITY.] In conjunction with
" section 145A.07, subdivision 1, the commissioner of health may
enter into an agreement with any board of health to delegate all or
part of the inspection, reporting, and enforcement duties authorized
under provisions of chapter 156A and the Minnesota water well code
rtaining to the permitting; construction, repair, and sealing of
water _we%ls and holes excavated to install elevator shafts and
hydraulic cylinders for elevators. '

‘Subd. 2. [UNSEALED WELLS MAY BE DECLARED PUBLIC

- HEALTH NUISANCES.] A counity may abate as a public health
nuisance any well described in section 156A:05, subdivision 4, in the

manner prescribed in section 145A .04, subdivision 8. T

‘Subd. 3. IMPOUNDING OF EQUIPMENT.] Upon notice from the
commissioner of health, local law enforcement authorities shall .
impound the equipment of any person who has. constructed, re-
paired, or sealed wells or installed pumps or pumping equipment or
excavated holes for installing elevator S%aﬂs or hydraulic cylinders
without a license or registration asrequired under this chapter. The
equipment shall remain in the custody of the local law enforcement
office until a final court order 1s issued. o -

.Sec. 16. Minnesota Statutes 1983, section 326.37; is aﬁlende& to
read: - - - ' '

326.37 |[PLUMBERS; SUPERVISION BY STATE COMMIS-
SIONER OF HEALTH; RULES; VIOLATION; PENALTY.]

“Subdivision 1. [MINIMUM STANDARDS.]- The state commis-
sioner of health may, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafier be effective
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
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disposal system owned or operated by or for. any municipality,
_ institution, faetory, office building, hotel, apartment building, or any
other place of business regardless of location or the population of the
city or town.in which located Vlolatlon of the rules shall be a
mlsdemeanor S

Subd 2 [STANDARDS FOR CAPACITY] __xJanuary 1 1991, all”
. new and replacement floor-mounted water closets may not not have a a
flush volume of more than 1.6 gallons. The water closets must meet
the standards of the commissioner and the Amerlcan National -

Subd. 3 [ADMINISTRATION ] The commissioner shall adrmms—

-." ter the provisions of sections 326.37 to 326.45 and for such purposes

" may employ plumbmg inspectors and other assmtants
Sec 17. [REPEALER]

.Mlnnesota Statutes 1988, seetions, 156A.02, subdivision 3;
156A.031; 156A.04; 156A.07; 156A.10; and 156A.11, are repealed.

" ARTIC LE 6

EDUCATION RESEARCH MONITORING AND
: INFORMATION MANAGEMENT o

Section 1. Minnesota Statutes 1988 sectlon 116E 02 subd1v1smn
1,1s amended to read

Subd1v1510n 1. [MEMBERSHIP TERMS.] A state environmental
education board, designated as the environmental education board,
is hereby created. Regional enivironmental education councils, sub-
ordinate to the environmental education board and de51gnated as
. regional environmental education councils are hereby created to

represent the regions of the state designated by the governor
pursuant to Minnesota Statutes 1971, section 462.385. The state -
“board shall consist of three members _appomted by the commissioner
of natural resources and three members appointed by the commis-
sioner of education, one member appointed by the director of the
Minnesota extension service and one member from each of the
regional councils. Each regional council shall elect one’ member to
serve on the state board. Regional courcils shall consist of 12
' members, appointed by the chair of the state board with approval of
the state board, with at least one person representing each of the
- following groups: (a) public school systems having grade levels
" kindergarten through 12, inclusive; (b) post-secondary educational
institutions; (¢} regional economic development commissions, where
established; (d) voluntary organizations, (e) business, industry and
agriculture; (f) labor organizations; and (g) elected local government
officers. The term of a-member of a regional council shall begin on -
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July 1 and shall extend for a four-year term and until a successor is
duly appointed and qualifies. A vacancy in the office of a member of
any regional council shall be filled by the appomtmg authorlty, for
the unexpired term.

The regional environmental education council corrésponding to
the metropolitan area regional development commission as desig-
nated by the governor pursuant to section 462.385 shall consist of .
one member from each of the five task forces hereafter created and
seven public members. One task force consisting of seven members
shall be appointed by the chair of the state board with the approval
of the hoard to represent each of the following five geographic areas:
the city of Minneapolis; the remainder of Hennepin county; Carver,

Scott and Dakota counties; Ramsey county; and Anoka and Wash- .

ington counties. Each task force shall select one of its members to -
serve on the metropolitan regional environmental education coun-

cil. Members of the task forces shall be compensated and shall have
" terms similar to those of the regional environmental education
councils.

Sec. 2. Minnesota Statutes 1988, section 116E.03, subdivision 9, is
amended to read:

Subd. 9. [PRIVATE GRANT AND FEDERAL FUNDS.] The chief
administrative officer of the state board is the state agent to apply
for, receive, and disburse state, private, grant and federal gran
funds made available to the state by private organizations or fe%eral
law or rules and regulations promulgated thereunder for any pur-
pose related to the powers and duties of the state board or the
regional councils. The chief administrative officer shall comply with
any and all requirements of such private organizations or federal law
or such rules and regulations promulgated thereunder to enable the
funds to be applied for, received, and disbursed. All such moneys
received by the chief administrative officer of the state board shall be
deposited in the state treasury and are heréby annually appropri-
ated to the chief administrative officer for the purposes for which
they are received. None of such moneys in the state treasury shall
cancel and they shall be available for expenditure in accordance
with the requirements of federal law or the terms of such private
grants. No application for federal funds or private grants under this
subdivision shall be submitted to federal authorities or private
organizations for approval unless the proposed budget for the
expenditure of such funds is approved by the governor and reported
to the standing commitiee on finance of the senate and the standing
committee on appfo'priations of the house of representatives.

Sec. 3. [116E 05] [WATER INFORMATION COMMITTEE ES-
TABLISHED.]-

- Subdivision 1, [WATER RESOURCES INFORMATION AND ED-
UCATION COMMITTEE.] The environmental education board
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shall establish a water resources information and education com-
mitiee. Members of the commitiee shall serve without compensa-
tion, but each citizen member of the committee may be reimbursed
for actual and necessary expenses incurred in the the performance of
that member’s duties. The committee shall report to the environ-
mental educatmn board. ‘

Subd 2. [DUTIES ] The commlttee shall:

(1) identify water resources mformatlon and education needs,
priorities, and goals and prepare an implementation plan to gulde
state activities relatlng to Water resources information and educa-
tion; . ]

(2) coordinate the development and evaluation of water mforma- |
tion and education materials and resources;

{3} coordinate the dissemination of water 1nf0rmat10n and educa-

. tion through exlstmg delivery systems;

(4) prepare an interdisciplinary prog‘ram of ingtruction on water
education for teachers and students in kmdergarten throu_E grade
12; and ..

5) prepare ail annual report on program résults.

The committee shall report to the ‘environmental education board
on its progress and recommendations under this subdivision. The
board shall have final approval over all activities and recommen-
dations of the committee.

-Subd. 3. [COM'MITTE'E MEMBERSHIP] The water information
and education committee shall include state agency personnel and
private citizens with education and information expertise, including
public representatives from the department of natural resources,
pollution control agency, Minnesola extension service, local govern- |
ments ingolved in comé)rehensive local water planning, environ-
mental education board, department of education, department of
agriculture, environmental quality board, metropolitan council,

epartment of health, board of water and soil resources, soil conser-
vation service, educatlonal institutions, and other pubhc agencies
with responsibility for water or public educ ation. :

The environmental education board shall appomt and set the
.terms for the citizen committee members. '

Sec. 4. [116E.06] [CONSISTENCY OF STATE INFORMATION
- ACTIVITIES ]

State-agencg information eld education activities must be con-
sistent with the implementation plan required under section 3.
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" Bec. 5. Minnesota Statutes 1988, section 1160 40, is amended by
adding a subdivision to read:

‘Subd. 4. [COMMITTEE.] “Committee” means the water research
coordinating committee established in section 3. ,

Sec. 6. Minnesota Statutes 1988, section- 116C. 40, is amended by
adding a subd1v1smn to read

Subd. 5 [WATER RESEARCH ] “Water research” means a scien-
tific investigation or inquiry into the occurrence, properties, or
conditions of groundwater and surface water resources, the impacts
of existing and new practices on the resource, and any other
activities that contribute to the understandmg of water and the -
impact of human activities o on water resources. -

Sec. 7. Minnesota Statutes 1988, sectlon 1160 41, subd1v1smn 1,is
amended to read:

“Subdivision 1. [WATER PLANNING.] The board shall:

(1) coordinate public water resource management and regulation
activities among the state agenc1es having Jut‘lSdlCt]Ol‘l in the area;

(2} initiate, coordinate, and continue to develop comprehensive
long -range water resources planning in furtherance of the plan
adopted by the water planning board entitled “A Framework for a
Water and Related Land Resources Strategy for Minnesota, 1979”;

. {3) coordinate water planning activities of local, regional, and
federal bodies with state water planmng and 1ntegrate these plans
with state strategles and

_ (4) coordinate development of state Water policy recommendations

and priorities, and recommend a program for funding identified
needs, - including priorities for implementing i the state water re-
sources monitoring plan under clause (5);

(5) develop a plan for monltorlng the state &) water resourees in
cooperation with state agencies and local units of government
articipating in the monitoring of water resources and in the
development of ¢ comprehenswe local’ water plans; , :

(6) administer federal water resources plannlng with multlagency
interests; and

, (7) establish minimum data compatlblhty standards governing
the collection and automation of water resource and related data
that has common value for natural resource planning.
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Sec 8. [116C 42] [WATER RESEARCH COORDINATING COM—
MI’I‘I‘EE 1

' Subd1v1smn 1. [ESTABLISHMENT OF WATER RESEARCH CO-
"ORDINATING COMMITTEE.]  The environmental quality board
shall establish and administer a commitiee to 1dent1% El recom-

mend priorities for water research. The commnittee shall include

* reprefentatives from the deparfment mgnculture, board of water

. and soil resources,local governments involved in, comprehenswe

water planning, department of health, deFartment of natural re-
sources, pollution .control agency, Umte tates Department of

Agr1culture state planning agency, United States ('i‘_éoIoglcal Sur-

vey, the state umversmes and the Un1ver31ty of M1nnesota :

Subd. 2. [NEEDS EVALUATION ] The water research coordinat-
ing committee shall evaluate and r report to the board on water
research needs and recommend priorities for addressing these
‘needs. The committee shall also identify the results of existin
water research that may affect the administration of state.and local
programs. The committee shall report its findings to the environ- "
mental quality board by May 1 of each even-numberéd year. The -
board shall report to the governor and and legislature, mcludmg the
Minnesota future resources commission, the legislative commission
on water, and other. a%%ropmate bodies by November 15 of each
‘even-numbered year. The committee shall advise the board on
‘developing the report. T e T

 ARTICLE 7 -

LOCAL WATER RESOURCES PROTECTION
‘ ~ AND MANAGEMENT S

Sectmn 1. [105 486] [SHORELAND GRANTS ]

The commlSSloner of natural resources may make grants to local

: govemments

(1) to admlmster monitor and enforce state approved shoreland
_Vmanagement ordmances L . ,

(2) to adopt shoreland management ordmances cons1stent Wlth

’ ,statew1de standards;

T (3) to develop comprehenswe lake by lake or river shoreland
_managemen strategies that prov1de a unique plan to guide act1v1-_ 5

ties on and ad_]acent to a lake or'river; and

{4) to 1mplement elements of a cemgrehenswe lake or river
mana jgment strategy. S e ‘
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Sec. 2. [105 487} [ACTION ON GRANT APPLICATIONS]

Upon receipt of a request for a grant the commissioner of natural
resources must confer with the iocal ‘government requesting the
grant and may make a gIant based onthe followmg considerations:

(1) the number and clasmficatlon of lakes and r1vers 1n the‘
_]urlsdlctlon of the local government ‘

(2) the extent of current shoreland development

@ the development trends for the lakes @ rivers;

(4) the miles of lake and river shoreline"

). whether the shoreland management ordlnance or regulation
ad_ ted 1_35 the Tocal government meets the minimum standards
bllsh by the commissioner; - o . :

-(6) the degree and effectiveness of admlmstratlon enforcement
and_rnomtormg of the ex1st1ng shoreland ordmances :

(7) the d egxe e to thch the grant request is consistent with local -
water plans develop under Minnesota Statutes chapter 1 OB 112,
and 473. 875 and 473.883; ‘

(8) the ability of the local government to ﬁnance the program or
Ero]ect t; and . :

(9) the degree to whlch the program considers a comprehensive
. approach to lake or river management including land use, recre-
atlon water levels, surface water use, fish, w%dhfe, and water

uality that may be secondary to the other elements. y

Sec. 3. [105 488] [LIMITATIONS]

(a) The maximum annual grant to local government for purposes
* of section 1, clauses {I) and (2), may not exceed the local contribu- .
tlon to the shoreland_ anagement activity.

- (b) Any federal program ald for shoreland mianagement shall
serve to reduce the state and al contnbutlon to the act1v1ty

Sec. 4. Mlnnesota Statutes 1988, sectlon 110B 35 subd1v1slon 3 1s
amended to read:

~ Subd. 3. [EX OFFICIO NONVOTING M'EMBERS.} The following
ageneies shall each provide one nonvoting member to the board:
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| [1) department 'of.agriculture" o
(2) department of health

: -(3) department of natural resources and

| (4) pollution contro-l:agency; @

‘(5) the Umvers J of Mlnnesota

Sec 5 [1IOC 01] [SHORT TITLE ]

" protectlon and management program

Sectlons 5 to 10 may- be cited as the “locaI Water resources

Sec 6 [1IOC 02} [PURPOSE 1

The Pu rmse of the loeal Water resources protectlon and manage-__ ‘
‘ment program is to provide state financial and technical assistance
- fo Jocal units of government for local programs to protect and

manage ‘water resources within the framework pr0v1de by ap-
proved comprehensive . local water ‘plans. : -

Sec 7 [1100 03] [DEFINITIONS]

_ Subd1V1smn 1. [SCOPE 1For the purposes of sectlons 5 to 10 the
- terms deﬁned in this sectlo_Have the meanmgs given them. -

Subd. 2. [BOARD] “Board” means the board of water and sml

. I‘ESOHI'CGS

Subd [LOCAL UNIT OF GOVERNMENT] “Local unit of
government means. a statutory or home rule charter city, town,
county, or soil and water conservation district, watershe lstnct
an organization formed for the joint exercise of powers under section
471.59, a Tocal health board, or other special purpose district or

auTorlty with local Jurlsdlctlon in Water and related land resources
management

-Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] “Compre-
hensive local water plan” means a county water plan aut orized
_under section 110B.04, a watershed management pla @uu‘ed .
- under section 473.878, an overall plan required under section

-112.46; or a county gl-oundwater plan autli)r]zed under sectmn
473 8785 i ; . S -

Sec 8. [llOC 04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.) '
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State _genc1es must give pnont[ to local requests that are part of
or responsive {0, a comprehensive [ocal water plan when adminis-
tering programs for water-related financlal and. techmcal assis-
tance. ‘ ‘ o

Sec. 9. [110C.05] [LOCAL WATER RESOURCES PROTECTION g
- AND MANAGEMENT GRANTS.] -

Subdnnsmn 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE .
'TO COUNTIES.] A local water resources protection and manage- -
ment grants program is established. The board shall provide finan-
cial “assistance to counties for cooperative local government
activities that protect and improve water quality or quantity. These
activities may include, but are not limited to, planning, official

controls, an other act1v1t1es to 1mplement comprehenswe local -
. water plans '

- Subd. 2 [COUNTY SPONSORSHIP] Fundmg rthLuests must be
submitted to the board by a county. A county must coordinate and
“submit requests on behaﬁ’ of other units of governinent within its
jurisdiction. A county may contract with other appropriate local
units of government to implement programs con ucted under this
section. An explanation of the program responsibilities proposed to
be contracted with other Tocal units of government must accompany
grant requests. A county that contracts with other local umits of
.government is responmble for ensuring that state funds are pro%rl_z
expended and for providing an annual report to the board descri ing.
,expendltures ﬂun s and program as accom Ilshments

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used tol
emp];loz Ersons and to obtain and use niformatlon necessary to

ent the following act1v1t1es

Q) develop comprehensive local water plans . under sections -
110B.04 and 473.8785 which have not received state funding for
water resources planmng as provided for in Laws 1987, chapter 404,
section 3 Il su 1vision 5, clause (a),

(2) implement Water resources prograr_ns 1dent1ﬁed as pr1or1t1es in

. comprehensive local water plans; or

(3) Tevige Shoreland zomng ordlnances pr1or to July 1 1991

. Subd. 4. [LIMITATIONS.] Grants prov1ded to.ca gu_t mandated -

or delegated state programs under this section ghall be reviewed b

the agency havmg statutory program authority to assure compli- .

ance with minimusm state standards. At the request of the agencz

commissioner, the board shall revoke that po portmn of the grant used. o
to support a noncomphant program , -
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Grants prov1ded for the purpose of developmg comprehenswe
‘ locaI water plans sh_T not be awarded for greater than a two-year .

tlme period.

Subd. 5, [RULES.] The board shall adopt rules that: .

(a) establlsh performance cr1ter1a for grant administration for
 local implementation of state delegated or mandated programs that
recogmze reglonal var1at10ns in program needs and pr1or1t1es

(b) recognize the unlque nature of state delegated or mandated
programs;

(© sgemfy that Erogza act1v1t1es contracted by a county to
another ocal unit of government are ellglble for fundmg, ‘

. (d) requlre that grants from the board shall not exceed the amount
- matched by participating local_—mtsT governrnent and

(e) specify a ss for the board to establish a base level grant
amount that al 1c1pat1ng counties may be ellglble to recelve

Subd. 6 [ELIGIBILITY] A countx re uestln funds must have
adopted a comprehensive local water pla uniess the request is
made under subd1v181on 3, clause (1) or (3) | ,

Subd. 7. {PRIORITIES] The board must consider requests for
fu d accordmg to the followmg , :

{1) com letln comprehenswe local water plans under sectlons
110B.04 and 473.8785, ] '

(2) adoption, administration, and enforcernent of' ofﬁeial controls‘

3) indicate the participation of of several locaI units of government
mcludmg muchountX efforts;

(4) complement goals of federal state, and local umts of govern-
ment; and .

B) demonstrate long term commitments to effectlve water protec-
“tion and management programs.

Subd 3. [COORDINATED REVIEW OF" COUNTY WATER RE-
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] (a)
The board shall consult with appropriate agencies to evaluate grant
_requests and coordinate project activities with other state federal
and local resource management projects. :
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(b Grénts specified for shoreland management shall be allocated
according to priorities estabhshed by the department o of natural'
resources. :

"Seé. 10. [110C.06] IWELL SEALING GRANTS.]

Subdivision 1. [POLICY.] The board shall make grants to counties
to seal wells. The board may allocate funds to counties to be used to-
share the cost of sealing priority wells. The county shall use the
state funds to pay up to 75 percent, but not to exceed $2 000 per er well,

of the cost of sealmg pnonty wells.

Subd. 2. [REPORT] The board in consu]tatlon with the commis-
sioner of health shall make annual reports to the legislature on the
status of expenditures and well sealings.

Subd. 3. [SUNSET] The grant program established under thls
section shall not continue beyond June 30, 1995. Grants provided
between July 1, 1989 and June 30, 1995 are contingeni upon
biennial aBEI‘OEl‘latIOD of funds. —

Subd. 4. {ELIGIBILITY] All wells proposed for s ealmg with

grants by the board under this section must be wells identified as
part-of the priority action in an approved comprehensive local water
plan and Wells that qualify for sealmg under cr1ter1a establlshed
by the boa o

Subd. 5. [APPLICATION.] (a) Counties shall complete and submit
applications for well sealing grants on forms prescribed by the
board.

@ In its apphcatlon the county shall provide evidence that it has
consulted the local community health service boards, soil and water
conservation districts, and other appropriate local units of govern-.

ment or organizatimis in preparing the application.

Subd. 6. [BOARD DUTIES.} (a) The board in selectmg counties
for participation, shall consult with the commissioners of natural
resources, pollution control, and health, and the director of the
Minnesota geological survey, and must consider app appropriate criteria
including the tEe follo ng:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current use of affected aquifers;

(4) diversity of land use; and |
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(5} aquifer susceptlblhty to’ contammatlon l_)x unsealed wells

(b) The board ‘and the commissioner of hea]th shall estabhsh o
pnoritles for seahng W_lTs based upon the followmg criteria:

(1) Well oonstructlon depth and conditlon

(2) 1mportance of agulfer as publlc and prlvate Water uF_’Ell
source; , . ‘

(3) grommity to known or potent1a1 po1nt or nonpomt contamma—

tlon sourcesz

- (4) current contamination of the well or aquifer;

-(5) ‘susceptibility of g@ifer to _contamination: by unsealed Wel_ls;”

®) limited availability of alternative sources of drinking Water;

(7) pote: ntlal for use of the Well for momtormg groundwater

(8 anticlpated changes in land or water- use;

) unlgue cond1t1ons such as construction rehab111tat10n or
demohtlon areas, and . ‘ .

(10} danger to hu‘mans or animals of 'falling into the well.

Subd 7. [COUNTY DUTIES AND RESPONSIBILITIES] (a) A
county may contract for the administration of the well eTng
- program with another Tocal unit of government.

{b) A county, or contracted 1ocal unit of governmentz shall contract
with landowners to share in the cost of sealing priority wells
accordance with subdivision’ 6_Tﬁe contract shall -specify that:

1) s ealmg must be done in accordance with chapter 156 A and the
commissioner of health rules relatmg to sealmg l wells,

(2) that payment shall be made to the landowner upon eom}iletlonr .
of sealing of the well by a contractor hcensed in accordance w1th

hapte 156A; and

(3) that a record of well s ealing shall be filed alon w1th a copy of
the Water well record with the commissioner of he I

(c) The county shall make an annual report to the board by or
before February 15 of each year, on the status of the well ealmg
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' grant program including the number and location of wells sealed
‘and the amount spent on each. ‘ '

{d) The county must consult with local health boards, soil and
water conservation districts, planning and zoning departments, and -
other appropriate organizations during program implementation. -

(e) To encourage landowner participation in the program, the.
county shall publicize in newspapers of general cireulation, infor-
mation regarding availability of state funds to share the cost of
sealing wells, may conduct appropriate well sealing workshops and
demonstrations, and invite _ﬂ!lge pu%lic to report to the county on the
existence of wells that need to be sealed. PR -

Subd, 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealing with the county
recorder or register of deeds where the sealed well is located.

Sec. 11. Minnesota Statutes 1988, section 115.093, subdivision 5,
is amended to read: . -

Subd. 5. {LOCAL UNIT OF GOVERNMENT.}! “Local unit of
government” means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section -
471.59, an Indian tribe or an authorized Indian tribal organization, -
‘and any other special purpose district or authorify exercising .
aut];olr_ity] in' water and related land resources management at the.
local level. ' s ;

'ARTICLE 8 -
WATER APPROPRIATION PRIORITIES

Section 1. [105.406) [ONCE-THROUGH' SYSTEMS PROHIB-
ITED.] : : ‘

After January 1, 1992, it is unlawful for any person, firm, or
corporation, including the state, or any of its agencies or pelitical
subdivisions, or the University of Minnesota, to appropriate or use
any groundwater in the state 111 a once-through comfort cooling or

- heating system that draws a continuous stream of water {o remove
- heat for cooling, heating, or refrigeration purposes. - ' ‘

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision 1a, is-
amended to read: ' ' n

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
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: commissioner shall sulsmit te the legasl&tufe J&&u&l{v 1 -1945— for

| its appreval- prepesed adopt rules in the manner provided in chapter

* 14, governing the allocation of waters among potentlal water-users.
F‘_r the purposes of this section, “consumption” shall mean water
withdrawn from a supply which 1s lost for immediate further use in. -
the area. These rules must be based on the following pmorlt1es fo_ .
_h— e consumptive approprlatlon and use of water: . ’

- Fitst” rlorlt “domestic¢ water supply, ‘excluding industrial and
commercial uses of 'municipal water -supply, and use for power
production that meets; the contlngency p]anmng prowsmns ol

tlon 105 417 subd1v1s1on 5

Second ty any use of water that 1nvolves consumptlon of less

"~ than 10, 000 ons.of water -a day. I this seetion <

—eensumptmn—
meanswaterwrthérawnfmmasupp}ythat}slestfer}mmedmte
further&semthearea—

Thll‘d r10r1t agr]cultural 1rngatlon 1nvolv1ng consumptlon in -
excess of 10, 000 gallons a. day, and processmg of agr1cultural .
: products g '

Fourth riority: power productmn mvel—vmg eensumptlen in ex-
eess of mb@r_(J?aylleﬁs & day in excess of the use provided for in the

contmgencj plan developed pursuant tos sectlon on 105. 417 suhalwsmn
5 . 3 . _

~ Fifth priority: other uses, 1nvolv1ng consumptlon in excess of =
10 000 g%llons a’ day - . o o e

Appropnatlon and use. of surface water from streams durmg
_periods ‘of flood flows and high water levels must be encouraged

. ‘subject to consideration’ of the purposes for use, quantities to be
-'used a.ud the number of persons appropr:atlng water T

Appropnatmn and ‘use of surface water from lakes of less than 500
. acres in surface area must be dlscouraged :

The treatment and: reuse of water from nonconsumptlve uses shall
be encourag_eT , .

, Dlversmns of water from the state for use in other states or. reglons
_ of the Umted States or Canada must be dlscouraged

No permit may be 1ssued under this’ sectlon ‘unless it is c0n51stent
with state, regiomal, and local water and related land:resources
- management plans, if régional and local plans are consistent with
statewide plans. The commissioner must.net modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
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and October 1 of any year, unless the commissioner determines the
authorized amount of approprlatlon endangers any domestlc water

supply.

Sec. 3. Mlnnesota Statutes 1988, sectlon 105 418 is amended to:
read '

105.418 [CONSERVATION OF PUBLIC__._WATER SUPPLIES.]

- During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by the commissioner. of natural -
resources within their areas-of jurisdiction. The restrictions must

limit lawn sprinkling, car washing, golf course and park irrigation, -

and other nonessential uses and have approprlate penalties for -

failure to comply with the restrictions. The commissioner may adopt '
emergency rules according to sections 14.29 to 14.36 relating to
matters covered by this section durisig the year 3877, Disregard of
critical water deficiency orders, even though total appropriation

" remains less than that perm1tted is grounds for immediate modifi-
catlon of any pubhc water supply authorlty s appropriator’s perm1t

ARTICLE 9.
LEGISLATIVE COMMISSION ON WATER

Sectlon 1. [3 89] [ESTABLISHMENT OF LEGISLATIVE COM-
' MISSION ON WATER.] :

" Subdivision 1. [CREATION MEMBERSHIP; VACANCIES; COM-
MITTEES.] There is created in. the legislative branch a joint
legislative commission on water. The commission shall con31st of 12
'members appointed as follows

(1) six members of the senate to be appomted by the the subcommittee

on commlttees and to serve unf“[ their successors are appomted

2) sn_x members of the house to be appointed by the speaker of the
house and to serve until their successors are appolnted and

(3) vacancies occurring: on the commission shall not affect the

o au_Horlty of the remaining members of the commission to carry out

the Tunction thereof, and such vacancies s h T be filled in t the same
manner as the orlgunal p031t10ns

Subd 2. [STAFF.] The commission is authorlzed without re regard to
the civil service laws and r_gulatlons to appoint and fix the
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compensation of such additional legal and other personnel and
consultants as may be necessary to- enable it to carry out its
Functions, or to contract for services to supply necessarji data, except
that any stale employees subject to the civil service- Taws and
- regulations who may be assigned. to the commission shall retain
civil service status without interruption or foss of status or privi-

lege. The staff shall be hired and supervised for the commission by -
the executlve tive director of the Minnesota future resources commis-
slon. :

Subd 3. [DATA FROM STATE AGENCIES AVAILABILITY] The
commission may request information from a any state officer or
agency in order to assist it in carrying out its duties and such officer
or agency 1s authorized and directed fo promptly furnish any data
required, subject to applicable requirements or restrlctlons  imposed
- by chapter 13 and section 15.17. 17

" Subd. 4. [POWERS AND DUTIES ] The commission shall review
water. p(ﬂ_lcy reports ‘and recommendations of the environmental
quality board submitted under section 116C.41 and article 6, section
7, the biennial report of the board of water and soil resources
requ;red by section 110B.35, subdivision 7, para%ragh (), and such
other water-related reports as may be required by the eglslature
The commission may conduct public hearmgs and otherwise secure
data and expressions of opinion. The commission shall make such
recommendations as it deems proper to assist the legislature in
formulating Tegislation. Any data or information compiled by the
_ commission or its committees shall he made available to any
standing or interim committee of the leglslature upon request t of the
chair of the respective commitfee.

Subd. 5. [STUDY] The commission shall study the state’s water -
mahagement needs for the year 2000 and report its findings to the
governor and leglslature l_)z November 15, 1991

Subd 6. [EXPIRATION. ] The Erowswns of this section shall expu‘e :
.on, June 3{) 1995, -

ARTICLE 10
APPROPRIATION

'Seétidn 1. [APPROPRIATION.]

Subdivision 1: [STATE PLANNING AGENCY.] For the the purposes of

thisact, $ . .. .. is appropriated from the general fund to the state -
planning agency ‘and its complement is 1ncreased by .. ... people.

-Su‘bd. 2. [DEPARTMENT OF. NATURAL RESQURCES.] For
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pu rposes of this act $.....is appropriated from the general fund to
the department of natural resources an&r its compl?nent is increased

For purposes of artlcle 7 sectlon 1, fundlng must be allocated as
Tollows:

(a) adoption, administration and enforce- .
ment of shoreland ordinances N $o .
{(b) development and 1mplementat10n of uni- o

que comprehehsive lake or river management

' programs: . ‘ -~ - , o
1) General = . A T

(2) North Shore Management Board N
(3) Lake Minnetonka Conservation District  §.......0. -
{4) Mississippi Headwaters Board i $...... .
Subd. 3 [DEPARTMENT OF AGRICULTURE 1 For the puypose
of this ggt $ ..... is appropriated from the g_eneral—f'—nd to the
depariment of agriculture and its complenient is'increased by .. ... .
people. Of this appropriation $ .. .. ... must be allocated to the

University of Minnesota for a comprehensive evaluation of pesticide
applicator health under article 3, section ‘37, and an education

program to improve apphcator ‘health and safety practices. This - o

portion of the appropriation is to be distributed by the university to
the laboratory of environmental medicine and pathology and the
department of family practices for a coordinated applicator study’

and education program. ‘This approprlatlon is available for the

bienniurh ending June 30, 1991.

Subd. 4. [MINNESOTA GEOLOGICAL SURVEY.] For the pur-

oses of this act, $ . . . .. is appropiiated from the general fund to the
nnesota geologlcal survey and 1ts complement 18 1ncreas?l
Ll E_P_eo le

Subd. 5. [MINNESOTA EXTENSION SERVICE] For the p ‘
poses of thisact, $. .. .. is appropriated from the general fund to the the

Unwersg of Mlnnesota extension service and its omplemen is

Suhd. 6. [MINNESOTA AGRICULTURAL EXPERIMENT. STA-

TION ] For the gm_'poses of this act, $ . .. ....is appropriated from
the general fund to the Minnesola agricultural experiment station
and its compi ment 1s 1ncreased—b_ by ... .. people.

Subd. 7. [MINN ESOTA ENVIRONMEN TAL EDUCATION
BOARD.] For the purposes of this act, $ . . . .. is appropriated from

the general al fund to the Minnesota en env1ronmental education board
and 1ts complement is increased by . .. . . people.
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Subd. 8. [POLLUTION CONTROL AGENCY]EO_rth_e u oseso_f
this act, $ ..... is appropriated from the general fund to the

pollutlon control agency and and 1ts complement 1s mcreased by......
people. SN

Subd. 9. [BOARD OF WATER AND SOIL RESOURCES. ] For the
urposes of this act, $. .. .. is appropriated from the general fund to
the bo

ard of water and soil resources and its comglemen is

1ncreased by ..... people

Subd 10. [DEPARTMENT OF HEALTH.| For the urposes of this -

act, $. ... .is appropriated from the general fund to the degartment

Eealth and its complement is increased by . . . . . people.

Delete'the title and insert:

“A bill for an act relating to groundwater; establishing best.
management practices and water resources protection require-
ments; regulating pollution limits; changing various requirements
and procedures concerning. fertilizer, soil amendments, and plant .
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; estab-
lishing a safe dnnkmg water account; imposing -an annual fee;
reorganizing and revising laws on water wells, exploratory bormg,
and elevator shafts; establishing .a water information committee;
providing for local water resources protection and management;
establishing water -appropriation priorities; establishing a legisla-
tive commisgion on water; appropriating money; amending Minne-
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision 17.715, subdivisiohs 1,2, 4, and by adding ;
subdivisions; 17.7155; 17.716, subd1v1510ns 1 2 and 4; 17.717;
17.718; 17.719, subd1v151ons 1, 2, 3, 4, and by addlng subd1v1smns
17.72; 17.721, by -adding ‘a subd1v151on 17.722; 17.723; 17.725,
. subdivision 2, and by adding subd1v151ons 17.728, subdivision 1,
and by addmg subdivisions; 17.7285; 17. 73 subdivisions 3 and 5;
18B.01, subdivisions 5, 12, 15,-19, 21 23; 26 30, and by addmg
subd1v1smns 18B.03, by addlng a subd1v151011 18B. 04; 18B.07, -
subdivisions 2, 3, 4, 5 6, and 7; 18B.08, subd1v131ons 1, 3 and 4;
18B.15; 18B.17, subdivision 2; 18B.18; '18B.20, by adding a subdiv‘i—
sion;-18B.21; 18B.26, subdivisions 1, 3, 5,-and by adding a subdivi-
gion; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2; 18B.33,
suhdivisioris 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5; 18B.36;
18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision 1a; 105.418;
- 110B.35, subdivision 3; 115.093, suibdivision 5; 116C.40, by adding
subdivisions; 116C.41, subdivision I; 116E.02, - subdivision 1;
116E.03, subdivision 9; 156A.01; 156A.02; 156A.03; 156A.05;
156A.06; 156A.071; 156A.075; 156A.08; and 326.37; proposing cod-
ing for new law as Minnesota Statutes, chapters 110C and 115D,
proposing coding for new law in Minnesota Statutes, chapters 3; 17;
18B; 105; 115; 116C; 116E; 144; and 156A; repealing Minnesota
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Statutes 1988, sections 17.714, subdivisions 4, 4a, and 4b; 17.715,
subdivision 3; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729; 17.73, subdivision 5, paragraph (d); 18B.16;.18B.19; 18B.20,.
subd1v1smn 6; 156A.02, subd1v1smn 3, 156A.031; 156A 04; 156A 07
156A.10; and 156A.11, »

With the recommendation that whern so amended the bill paes and
be re-referred to the Committee on Judiciary. .

The report was adopted

McEacherts froim the Commlttee on Educatlon to Whlch was
referred: .

H. F. No. 548, A bill for an act relating to education; altering the
responsibility for textbook and material costs under the post-
secondary enrollment options act; amending Minnesota Statutes
1988, section 123.3514, subdivision 6. ‘

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Appropriations,

The report was adopted.

Simoneau from the Comrmttee on Governrnental Operatlons to
which was referred: :

H. F. No. 557, A bill for an act relating to retirement; police state
aid; allowing counties and municipalities to use excess police state
aid amounts for employee and retiree health insurance purposes;
amending Minnesota Statutes 1988 section 69.031, subdivision 5.

Reported the same back with the follov_ving amendments:;
Delete everything efter-the enacting clause'and insert:

“Section 1. Mlnnesota Statutes 1988, section 43A.316, subdivision
9, is amended to read: :

Subd. 9'. [INSURANCE’ TRUST FUND.! An insurance trust fund
15 established in the state treasury. The deposits consist of the
premiums received from employers participating in the plan and
transfers from the public employees insurance reserve holdmg'
account established by section 353.65, subdivision 7. All money in
“the fund 1s appropriated to the commissioner to pay insurance
. premiums, approved claims, refunds, administrative costs, and other
related service costs. The commissioner shall reserve an amount of
money to cover the estimated costs of claimis incurred but unpaid.
The state board of investment shall invest the money according to
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section 11A:24. Investment income"and losses attributable to the
fund shall be credited to the fund. :

Sec. 2. Minnesota Statutes 1988, section 69 031, subdnnsmn 5,18
amended to read:

Subd 5. [DEPOSIT OF STATE AID.] (1) The mumclpal treasurer,
on receiving the fire state aid, shall within 30 days after receipt
transmit it.to the treasurer of the duly incorporated firefighters’
relief association if there is one organized and the association has
filed a financial report with the municipality; but if there is no relief
association organized, or if any association dissolve, be removed, or
has heretofore dissolved, or has been removed as trustees of state
aid, then the treasurer of the municipality shall keep the money in
the municipal treasury as provided for in section 424A.08 and shall
be digbursed only for the purposes and in the manner set forth in
that sectlon ‘

(2) The municipal treasurer, upon receipt of the police state aid,
shall disburse the police state aid in the following manner:

{a) For a mumc1pahty in which a local pohce relief assoc1ation
exists and all peace officers are members of the association, the total
state aid shall be transmitted to the treasurer of the relief associa-
tion within 30 days of the date of receipt, and the treasurer of the
_relief assoctation shall immediately deposit the total state ald in the
special fund of the relief association; -

(b) For a municipality in which police retirement- coverage is
provided by the public employees police and fire fund and all peace
officers are mémbers of the fund, the total state aid shall be applied
toward the municipality’s employer contribution to the public em-
ployees police and fire fund pursuant to section 353.65, subdivision
3, and any state aid in excess of the amount required to meet the
employer’s contribution pursuant to section 353.65, subdivision 3,
shall alse be contributed to the publie employees poliee and fire fund
and credited in the manner to be specified by the beard of frustees
of the public employees retirement asseeiation deposited in the -
public employees insurance reserve oldmg account of the public
emploxee retlrement assocxatlon or -

(¢c) For a municipality in which-both a police relief association
exists and police retirement coverage is provided in part by the
public employees police and fire fund, the municipality may elect at
its option to transmit the total state aid to the treasurer of the relief
association as provided in clause (a), to use the total state aid to
apply toward the municipality’s employer contribution to the public
employees police and fire fund subject to all the provisions set’ forth

353.65, subdivision 3, must be transmitted to the relief assoc1at10n
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if the relief association has an unfunded actuarial accrued liability,
or to allot the total state aid proportlonately to be transmitted to the
police relief association as provided in this subdivision and to apply’
toward the municipality’s employer contribution to the public em-
ployees police and fire fund subject to the provisions of clause (b)
except that all state aid in excess of the amount required to meet the
employer’s contribution pursuant to section 353.65, subdivision 3,

must be transmiited to the relief association if the rehef association
has an unfunded actuarial accrued liability on the basis of the
respective number of active full-time peace officers, ‘as defined in
section 69.011, subd1v1810n 1, clause (g).

(3) The county treasurer, upon receipt of the police state aid for the
county, shall apply the total state aid toward the county’s employer
contribution to the public employees police and fire fund pursuant to
section 353.65, subdivision 3, and any state aid in excess of the
amount requlred to meet the empleyer’s contribution pursuant to
section 353.65, subdivision 3, shall alse be eontributed to the publie
em-pleyeespeheeaﬂdﬁfefuﬂdaﬂdemdﬁedmthem&ﬂnertebe
speeitied by the board of trustees of the publie employces retirement
assoctation deposited in the public employees insurance reserve
holding account of the public employees retlrement association.

Sec. 3 Minnesota Statutes 1988, sectlon 353.65, subd1v1s1on 1,is
amended to read:

Subdivision 1. There is a special fund known as the “public
employees police and fire fund.” In that fund there shall be deposited
employee contributions, employer contributions other than the ex-
cess contribution established by section 69.031, subdivision 5,
paragrah (2), clauses (b) and (¢), and Earagzaph ‘(3) and other
amounts authorized by law in 1nc1_1ng all employee and employer
contributions of members transferred. Within the public employees
police and fire fund are aceounts for each municipality known as the
“local relief association consolidation accounts,” which are governed
by section 353A.09. g :

Sec. 4. Minnesota Statutes 1988 sectlon 353.65, subd1v131on 6,.1s
amended to read:

Subd. 6. ANl contributions other than the excess contribution

established by section 69.031, subdivision 5, paragraph (2), clauses -

(b) and {c), and paragraph (3) shall be credited to the fund and all
- interest and other income of the fund shall be credited to said fund.

The retirement fund shall be disbursed only for the purposes herein

provided. The expenses of said fund and the annuities herein
_provided upon retirement. shall be paid from 'said fund.

Sec. 5 anesota Statutes 1988, section 353. 65, is amended by
adding a subdivision to read:
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Subd. 7. The public employees ingurance reserve holding account

is established in the public employees retirement association. Ex-
_ cess contributions established by section 69.031, subdivision b,
paragraph (2), clauses (b) and (¢}, and paragraph (3} must be
deposited in the accoun{. These contributions and all investment
earnings associated with them must be regularly transferred to the -

insurance trust fund established by section 43A.316, subdivision 9.”

Delete the title and insert:

“A bill for an act relating to retirement; providing additional
resources for the public employees insurance plan; amending Min-
nesota Statutes 1988, sections 43A.316, subdivisien 9; 69.031,
subdivision 5; and 353.65, subdivisions 1 and 6, and by adding a
subdivision.” _ e

With the recommendation that when so amended the bill pass.
. The report was adopted.

" Simoneau from the Committee on Governmental Operatibhé to
which was referred: S -

. H.F No. 564, A bill for an act relating to volunteers; providing
benefits to certain volunteers injured or killed while performing.

public service; amending Minnesota Statutes 1988, sections.

176.011, subdivision 9; and 176B.01, subdivision 2. :

Reported the same back w1th fh_e following amendments:

Page 5, delete lines 10 to 14 and insert “services as-a first
responder or as a member of a law enforcement assistance organi-
zation while acting under the supervision and” )

Pégeé 5 and 6, de]ete_ .sectimll_Q-

' Ameﬁd.thé title as follows:
Pagé 1, line 4, cielete “seétidns’f and. insert “sectidn”

' ‘Paé:e 1, line 5, t;le'lete‘.ev.erythflng aftef “9” and insert 5 period
Witﬁ the'recdmmenda,tion that when so amended 'the‘ b111 pass.

.The report Was. adopted.
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.Osthoff from the Committee on Financial Inst1tut10ns and Hous-
ing to which was referred:

H F No. 595, A bill’ for an act relatmg to housmg, exempting
relocated residential buildings from certain provisions of the state
building code; amendmg Mlnnesota Statutes 1988, sectmn 16B.61,
subdivision 3. _

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Minnesota Statutes 1988, section 16B.61, subdivision
3, is amended to read:

Subd. 3. [SPECIAL REQUIREMENTS.] (a) [SPACE FOR COM-
MUTER VANS.] The code must require that any parking ramp or
other parking facility constructed in accordance with the code
include an appropriate number of spaces suitable for the parking of
motor vehicles having a capacity of seven to 16 persons and which
are principally used to provide prearranged commuter transporta-
tion of employees to or from their place of employment or to or from
a transit stop authorized by a local transit authority.

{b) [SMOKE DETECTION DEVICES.] The code must require that
all dwelllngs lodging houses, apartment houses, and hotels as
defined in section 299F.362 comply with the provisions of section
299F.362.

tc) [DOORS IN NURSING HOMES AND HOSPITALS ] The state
building code may not, require that each door entering a sleeping or
patient’s room from a corridor in a nursing home or hospital with an
approved complete standard automatic fire extinguishing system be
constructed or maintained as self-cloging or automatlcally closing.

(d) [CHILD CARE FACILITIES IN CHURCHES.] A licensed day
care center serving fewer than 30 preschool age persons and which is
located in a below ground space in a ¢church building is exempt from
the state building code requirement for a ground level exit when the -
center has more than two stairways to the ground level and its exit.

(e) [FAMILY AND GROUP FAMILY DAY CARE.] The commis-
sioner of administration shall establish a task force to determine
occupancy standards specific and appropriate to family and group
family day care homes and to examine hindrances to establishing
day care facilities in rural Minnesota. The task force must include
representatives from rural and urban building code inspectors, rural
and urban fire code inspectors, rural and urban county day care
licensing units, rural and urban family and group family day care
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providers and. consufners, child care advocacy groups, and the
departments of administration, human services, and public safety.

By ‘January 1, 1989, the comimissioner of administration shall
report the task force ﬁndmgs and recommendations to the appropri-
ate legislative committees together with proposa]s for leglslatlve
action on the recommendatlons

Until the legislature enacts leglslatlon spec1fy1ng approprlate
standards, the definition of Group R-3 occupancies in the state
building code applies to family and group. famlly day care homes
licensed by the department of human services under Minnesota
Rules, chapter 9502.

(f) '[MINED UNDERGROUND SPACE.] Nothing in the state
building codes shall prevent cities from adopting rules governing the
excavation, construction, reconstruction, alteratiorn, and repair of -
mined underground space pursuant to sections 469.135 to 469.141,
or of associated facilities in the space once the- space has been
created, provided the intent of the building code to establish reason-
able safeguards for health, safety, welfare, comfort, and security is
maintained. : ' L

(g) [ENCLOSED STAIRWAYS.] No provision of the codé or any .
appendix chapter of the code may require stairways of existing
multiple dwelling buildings of two stories or less to be enclosed.

(h) [DOUBLE CYLINDER DEAD BOLT LOCKS.] No provision of
the code or appendix chapter of the code may prohibit double
cylinder dead bolt locks in existing single-family homes, town-
houses, and first floor duplexes used -exclusively as a residential
dwelling. Any recommendation or promotion of double cylinder dead
bolt locks must include a warning about their potential fire danger
and procedures to minimize the danger.

(i) [RELOCATED RESIDENTIAL BUILDINGS] A resﬂdentlal.

" building relocated within or into a political subdivision of the state

need not comply with the state energy code or section 326.371 .
provided that, where availa ble, an energy audit is conducted on the
relocated building.

Sec. 2. Minnesota Statutes 1988, section 462.357, subdivision 1, is
amended to read:

Subdivision 1, [AUTHORITY FOR ZONING.] For the purpose of
promoting the public health, safety, morals and general welfare, a
municipality may by ordinance regulate on the earth’s surface, in
the air space above the surface, and in subsurface areas, the
location, height, width, bulk, type of foundation, number of stories,
size of buildings and other structures, the percentage of lot which
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may be occupied, the size of yards and other open spaces, the density
and distribution of population, the uses of buildings and structures
for trade, industry, residence, recreation, public activities, or other
purposes, and the uses of land for trade, industry, reSJdence recre-
ation, agriculture, forestry, soil conServation, water supply conser-
vation, conservation of shorelands, as defined in section 105.485,
access to direct sunlight for solar energy systems as defined in
section 116J.06, flood control or other purposes, and may establish

standards and procedures regulating such uses. No regulation may -

prohibit earth sheltered construction as defined in section 116J.06,

subdivision ‘2, ‘relocated residential buildings, or manufactured
homes built in conformance with sections 327.31 to 327.35 that
comply with all other zoning ordinances promulgated pursuant to
this section. The regulations may divide the surface, above surface,
and subsurface areas of the municipality into districts or zones of
suitable numbers, shape and area. The regulations shall be uniform
for each class or kind of buildings, structures or land and for each
class or kind of use throughout such district, but the regulations in

one district may differ from those in other districts. The ordinance
embodying these regulations shall be known as the zoning ordi-

nance and shall consist of text and maps. A city may by ordinance
extend the application of its zoning regulations to unincorporated
territory located within two miles of its limits in any direction, but
not in a county or town which has adopted zoning regulations;
provided that where two or more noncontiguous municipalities have
boundaries less than four miles apart, each is authoerized to control -
the zoning of land on its side of a line equidistant between the two
noncontiguous municipalities unless a town or county in the affected

area has adopted zoning regulations. Any city may thereafter

enforce such regulations in the area to the same extent as if such -
property were situated within its corporate limits, until the county

or town board adopts a comprehenswe zoning regulatlon whlch

includes the area,

 Sec. 3. [EFFECTIVE DATE.] -

Section 1 g effective the day following final enactment.”
Amend the title as follows:

Page 1, line 5, delete ;‘sectio_n"’ and insert “sections” and before the
" period insert “; and 462.357, subdivision 1”

With the recommendation fhat when so amended the bill pass.

The report was adopted.
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_ Osthoff from the Committee on Financial IIlStltllthIlS and Hous-
- ing to which was referred: : :

H. F., No. 607, A bill for an act relating to economic development;
establishing a referral system for small businesses; coordinating and -
marketing technical assistance in the state; requiring the depart-
ment of trade and economic development to be the host agency for
the small business development center program; requiring a study of
technical assistance provision; establishing the capital access pro-
gram; appropriating money; amending Minnesota Statutes 1988,
sections 116J.58, subdivisien 1; and 116J.68, subdivision 2, and by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 116J.

Reported the same back with the recommendatlen that the bill
. pass and be re—referred to the Committee on Appropriations.

The report was adopted. :

Battaglia from the Committee on-Local Government and Metro-
pohtan Affairs to Whlch was referred: :

H. F. No. 631, A bill for an act relating to economic development;
requiring a job impact statement of- certain government units;
providing prefeasibility study grants; requiring the employer who
" engages in 4 plant closing or mass layoff to pay community benefits,
severance pay, and health benefits; establishing a community re-.
sponse committee; requiring repayment of certain financial assis- -
- .tance to busmesses appropriating money; proposing codlng for new
law in Minnesota Statutes chapter 268.

Reported the same . back with the followmg amendments

Page 6 lines 1 to 3, delete “initiate ahd coordmate efforts w1th
employers developers service providers, and other a ppropnate
parties to attempt to

Page 6, lines 6 and 7, delete “initiate and coordmate efforts to
attempt to provide the” and insert ‘secure those”

Page 6, line 19, delete “eﬁbrts to administer and deliver”: and
insert ‘ adrnmlstermg and prov1d1ng” and delete “The” :

Page 6, delete hnes 20 to 26

With the recommendation that when so amended the bill pass- and
be re- referredlto the Committee on Governmental Operations. '

The report was adopted. -
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Osthoff from the Committee on Financial Institutions and Hous-
ing to which was referred:

H. F. No. 635, A bill for an act relating to credit unions; clarifying
requirements for credit unions to maintain reserve funds; allowing
private insurance of member share and deposit accounts; amending
Minnesota Statutes 1988, sections 52.17, subdivision 1; and 52.24,
subdivisions 1 and 2.

Reported the same back w1th the followmg amendments:
Page 1, after lme 7, insert:

“Section 1. Minnesota Statutes 1988, section 52.02, subdivision 1,
is amended to read:

Subdivision 1. [AMENDMENTS BY MEMBERS.} To amend the
certificate of organization or bylaws, proposed amendments shall be
set forth as follows:

(1) if balloting by mail has not been authorized by the board of
directors, then a statement of intent to amend the certificate of
organization or bylaws identifying the proposed amendments shall
be set forth in the notice of the meeting; or

(2) if balloting by mail has been authorized. by the board of
directors as éither the exclusive means of voting or in conjunction
with voting in person, a statement of intent to amend the certificate
of organization or bylaws identifying the proposed amendments
shall be set forth in a notice mailed to all members eligible to vote
at least ter 30 days prior to the close of balloting by mail. Any
amendments to the certificate of organization or bylaws shall be
approved by two-thirds vote of the members actually voting, if the
members actually voting constitute a quorum,

'Sec. 2. Minnesota Statutes 1988, section 52.02, is amended by
adding a subdivision to read:

Subd. 4. [NOTICE OF AND REQUEST FOR PROPOSED BYLAW
AMENDMENTS.] The notice referred to in subdivision 1, clauses (1)
and (2) must inform the member of the member’s rlght to make a

request for a written copy of a proposed bylaw amendment. Any
member receiving notice under subdivision I, clause (1) or (2) may
request a written copy of the proposed Bylaw amendment. This
request must be made no later than ten days prior to the close of
“balloting by mail or the date set for the meeting. The credit union

shall provide the member Wlth a ertten copy of the proposed bylaw

amendment upon receipt of a timely request. A copy of the propose
amendment shall be posted in the credit union for member review .
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30 ays prior to to the close of ballotlng hy_-mail or the date of the
eetlng ] o . . '

Renumber the secti_one in sequen'ce‘
~ Amend the title as follows:

Page 1, line 2, after the semicolon insert * pr0v1d1ng members with
wrltten notlce regardmg proposed bylaw amendments;”

Page 1, hne 5 after ‘sections” msert “52 02, subd1v1smn 1, and by
addihg a subd1v1smn : .

: With the recommendation that when so amended the bill pass.
. The i'eport was adopted.

Beglch from the Comm1ttee on Labor Management Relations to
~ which was referred:

H. I No. 648, A bill for an act'relating' to employment; providing
_training and employment for low-income seniors; creating a hospi-
tality host older worker tourism promotion program; prescribing
duties for the commissioner of the department of jobs and training;
proposing oodmg for new law in Minnesota Statutes chapter 268.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Commlttee oh Appropriations.

- The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F. No. 678, A bill for an act relating to data privacy; classifying .
financial information submitted by applicants to licensing agencies .
as private; arnendmg Minnesota Statutes 1988 section 13.41; sub-
d1v1510n 2. ‘

Reported the same back with the fol'lov‘wing amendments:
Delete everything after the enacting clause and insert;

< “Bection 1. Minnesota Statutes 1988, section 13 41, 1s amended by
addlng a subd1v1s10n to read:

Subd. 6. [FINANCIAL DATA ON LIQUOR LICENSE. APPLICA-
TIONS.] Financial data on individuals and private entities, includ-
- ing but not limited to tax returns, financial and bank statements,
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loan documents, and credit reports that are contalned in apphca—- A
tions for 11qu0r Ticenses submitted to political subdivisions are
private data and nonpublic data.” o

Delete the title and insert:

“A bill for an act relating to data privacy; classifying financial
information submitted by applicants-for liquor licenses to political
subdivisions as private; amending Minnesota Statutes 1988, section
13.41, by addlng a subdivision.” :

With the recommendatlon that When ) amended the blll pass and
be placed on the Consent Calendar \ : :

The report was adopted.

Osthoff from the Commlttee on Flnanc1al Instltutlons and Hous-
ing to whlch was referred: , .

H. F. No. 692, A bill for an act relating to state government; state
employees; permitting direct deposit of pay in eredit unions and '
financial institutions; amending Minnesota Statutes 1988, section
16A.133, subdivision 1; repealing Minnesota Statubes 1988 section
16A 133, subd1v1smn 3 .

Reported the same back with the recomnn‘endation that the bill
pass and be re-referred to the Committee on Appropriations.

The report was adopted.

Osthoff from the Commlttee on F1nanc1al Instltutlons and Hous-
ing to which was referred :

H.F No. 693, A bill for an act relating to animals; requiring
"landlords to allow elderly tenants to keep.certain pets; proposing
coding for new law in Minnesota Statutes, chapter 504. -

Reported the same back with the t‘_ollow_ing amendments:

Page 1, line 8, delete ‘up to two” and 1nsert “one” and- delete
“animals” and insert “animal” N i

Page 1, line 11, delete “animals™and insert “animal”

Page 1, line 13, delete “animals” and insert “animal”
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With the recommendatmn that when $0 amended the blll pass.

The report was adopted

Kelly from the Commlttee on . udlmary to Whlch was referred:

"H.FE No. 700, A bill for an act relatmg to crimes; mcreasmg
penalties for certam crimes when committed because of the victim’s

‘race, color, religion, sex, sexual orientation, disability, or national - -

origin; increasing penaltles for using the mall or making telephone -
calls and falsely impersonating another for the purpose of harassing,
abusing, or threatening another person;-amending Minnesota Stat-
utes 1988, sections 609.2231, by adding a’ sabdivision; 609.595,
subdivisions 2; 3, and by adding a subdivision; 609.605, by adding a
subdivision; 609 746 by adding a subd1v1310n 609.79, by adding a

subd1v1smn ‘and 609; 795 :

Reported the same back With'the fOIIOWing‘amendments:' .

Page 1, line 18 after v1ct1ms insert “or another’s actual or B
percelved’

Page 1, hne 20, after the comma: 1nsert ggt_a_
Page 1, 11ne 23, d_elete e\_rerythmg after f.‘Wheev_er’_’
Page l,adelete lines 24 to 29 |
‘Page 2, delete lhine 1 .

* Page 2, line 2, delete“(:2)”

. Page 2, hne 3, before the period insert 1s guilly of a felony and
may be sentenced to imprisonment for not more than one year and
a day or to payment of a fine of not more than $3, 000 or both”

Page 2, line 9, after ¢ anothers 1nsert actual or percelved”

'Page 2, lme 10 aiter the comma 1nsert g
Page 2, 11ne 24, strike “SECOND” and msert “THIRD”

Page 2, lme 34, a-fter anothers msert actual g percelved’_"-

-:‘Pag‘fe 2, Hne 35, after- the seco'nd comma insert ‘."ag' e,”'

‘Page 3, lme 22, after ‘owner’s” insert “or another’s actual or.
: percelved” : :
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Page 3, line 23, after the comma insert “ age,

Page 3, line 30, after v1ct1ms msert ‘or another’s actual or
Qercelved”

Page 3, line 31, after the second comma insert “ag. e,

Page 4, hne 3, after v1ct1ms insert “or another’s actual or
percelved” : B ' -

Page 4, line 5, after the comma insert “age,” |

Page 4, line 30 after v1ct1ms insert “or another’s actual or
Qercelved’

Page 4, line 32, after the comnie-insert “age,”
Amend the title as follows: -

Page 1, line 3, aﬂ:er ‘victim's” insert “or another’s actual or
percelved” o i

Page 1, line 4, after “disability,” insert “age,”
With the recommendation that when so amended the bill pass.

The report was adopted.

Osthoff from the Committee on Financial Institutions and Hous—
ing to which was referred: ‘ :

H. F No. 727, A bill for an act relating to housing; reducing
property taxes on certain types of residential rental property; .
authorizing a tax levy for public housing; amending Minnesota
Statutes 1988, section 273.13, subdivision 25; proposing coding for
‘new law in Minnesota Statutes, chaplier 462C.

. Reported the same back with the following am_endments:

Page 6, line 32, after the period insert “The tax under this section
is only authorized for the development of public housing after the
approval in a referendum election of a number of persons votmg
equal to at least the majorlty of the number of persons voting'in the
Iast general election.”
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With the recommendation that when so: amended the bill passand -
be re-referred to the Commlttee on Taxes

The report was adopted.

Kelly from the Committee ..on Jndieiafy to which was referred:

H. F. No. 731, A bill for an.act relating to data-practices;ri[')“r‘eviding B

for classification of law enforcement data on child abuse; amending 7

Minnesota Statutes 1988, sections 13.82, by addlng a SublelSlOIl S

and 626.556, subd1v1s1ons 11 and 1lc. -
Reported the same back with the followmg amendments o
Page 1, line 11, delete everythmg after “by” and msert “the'law

. enforcement agency or appropnate prosecutonal authorltX not tofj
pursueacnmma case, anz” : L )

- With the recommendatlon that when S0 amended the b111 pass

The report was adopted.

: '_ Kelly from the C_omrnittee on Judiciary to which was referred:

H. F. No. -761 A bill for an act relating to judgments; prohdmg a
reasonable exemption for employee benefits; amendmg anesota
Statutes 1988 sectlon 550.37, subd1v1310n 24, . . :

Reported the same back w1th the following amendments
Page 1, delete hnes 14 and 15, and insert “services: B

@ to the éxtent such plan or contract is an em lo ension
benefit plan within the meaning of the Employee Retirement
Income éec rity Act of 1974, as amended, and such plan or contract,

is qualified under sections 40T I(a), 403, 408, or 4ﬂ o_f the Internal Internalr
Revenue Code of 1986, as amended or

(b Q the extent of the debtor’s ggzegate 1nterest under all such
lans and contracts not to exceed in present value $30,000, plus
additional amounts under all such plans and contracts to the extent

reasonably necessary for th_ support of Tdebtor and any depen- .

.dent of the debtor

Sec. 2. [EFFE‘CT.IVE DATE.]

Section 1 is: effective the day followmg final enactment and 15, -
retroactive to April 12,-1938” L N
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* With the .recommendat‘ion» _thatwhen so amended the bill pass..

V'I‘he‘report was adopted. |

. Begich from the Commlttee on. Labor—Management Relatlons to
which was referred: .

. H. F. No. 786, A bill for an act relating to employment; requiring
prevailing wages to be paid on certain railroad projects assisted with
state money; amendmg Mlnnesota Statutes 1988 sectlon 222 b0,

. subd1v1s:on5

-'_,subdlwswn L paragraph—(b_) 7

Reported the same back w1th the followmg amendments:

' Page 2, delete. lines 15 to 19, and insert: -

“@ To the extent not prohlblted by federal law or r ﬂlatlon
require that when the railroad elects to contract for portions of the
_ regabliltatmn work or rail service 1mprovement the railroad must
.. select a contractor who is experienced in rail reh_Ehtatlon worE o

and must require the contractor to:

(1) recrult _X new Workers from the area Where the Work is @ be
done and - ‘ - L

g_ u workers under the contract wages that are equal to or
greater than the wages the railroad pays its own workers for similar
work, but not less than twice the state minimum wage thatl
_state-covered employers are r ﬂu{“‘d fo R_X under sectlon 177.24,

Amend the t1tle as follows:

.Page 1, line 2, delete everythlng after requiring’ and insert “the
hiring of local workers and the payment of wages equal to those of
_rallroad Workers , ‘

Page 1, line 3, delote “be paid”

With the recommendatlon that When S0 amended the bill pass. '

The report was adopted

Osthoﬂ' from the Commlttee on Financ1a1 Inst1tut10ns and Hous—
1ng to whlch was referred ~ . o

H. F. No. 822, A bill for an act relatlng to ﬁnanclal 1nst1tut10ns
. permitting banks to perform clerical services at off-premises data .
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"processmg and storage centers; proposmg codlng for new law 1n
anesota Statutes chapter 48

Reported the same back with the followmg amendments
Page 1 after hne 6 msert a

' “Sectlon 1. Mlnnesota Statutes 1988 sectlon 11A 10 subd1v1smn
2,1s amended to read . :

Subd 2. [ESCHEATED PROPERTY] The commissicner of ﬁnance
- shall report immediately to the state board all personal property
other than money received by the state of Minnesota as escheated
property. If the state board elects to sell escheated property, all
- money received from the sale shall be credited to the general fund of
the state housmg trust fund established under sectlon 462A 201
subd1v1310n 1. L _ -

Page 1, line 7, delete “Sectlon 1.” and 'ins_erjt “Sec. 2.7
Page 1, after lme 19, insert:

“Sec, 3 Mlnnesota Statutes 1988 section 94 16 is amended by
addmg a subdwmlon to read:

. Subd [HOUSING TRUST FUND ACCOUNT] The remainder
of the proceeds from the sale of surplus land that has escheated to
the state and is not subject to subdivision 3, shall be credited to'the

‘housing frust fund account estabhshe?f under sectlon 4621? 201,.
‘subdivision 1.

Sec. 4. Mlnnesota Statutes 1988 sectlon 290 067 subd1v151on 4, 1s‘
amended to read:”

. Subd. 4, [RIGHT TO FILE CLAIM.] The right to file a clai'm'under' '

- this section shall be personal to the claimant and shall not survive
death, but such right may be exercised on behalf of a claimant by the
claimant’s legal guardian or attorney-in-fact. When a claimant dies
after having filed a timely claim the amount thereof shall be .
disbursed to another member of the household as determined by the
commissioner of revenue. If the claimant was the only member of a
household, the claim may be paid to the claimant’s personal repre-
sentative, but if neither ia appointed and qualified within two years
of the ﬁhng of the claim, the amount of the claim shall escheat to the
state to be credited to the housing trust-fund account estabhshed
: under section 462A.201, subd1v151on 1.

Bee. 5. anesota Statutes 1988 sectlon 345 48 subd1v151on 1 is
amended to read: .
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Subdivision 1. All funds received under sections 345.31 to 345.60,
including the proceeds from the sale of abandoned property pursu-
ant to section 345.47, shall forthwith be deposited by the commis-
sioner in the general fund of the state housing trust fund account
established under section 462A.201, subdivision 1. Before making
the deposit the commissioner shall record the name and last known
address of each person appearing from the holders’ reports to be

entitled to the abandoned property and of the name and last known
" address of each policyholder, insured person, or annuitant, and with
respect to each policy or contract listed in the report of a life
“insurance corporation, its number, the name of the corporation, and |
the amount due. The record shall be available for public lnspectlon ‘
at all reasonab]e business hours. : : :

Sec. 6. Minnesota Statutes 1988, section 345 49, subdwzsmn 2 is
amended to read: .

" Subd. 2. [APPROPRIATION.} There is hereby appropriated to the
persons entitled to a refund, from the fund or account in the state
treasury to which the money was credited, an amount sufﬁment to
make the refund and payment ’

Sec. 7. Minnesota Statutes 1988, sectlon 462A.201, subdivision 1,
is amended to read:

Subdivision 1. [CREA’I_‘ION.] {a) The housing trust fund account is
created as a separate account in the housing development fund.

) The housmg trust fund account consists of:
(1) money approprlated and transferred from other state funds,

(2) interest accrued from real estate trust accounts as provided
under section 82.24, subdivision 8;

(3) gifts, grants, and donations received from the Umted States,
prlvate foundatlons and other sourees, &nel

(4) money made ava1lable from the sale of abandened and eschea-
ted Erogerty and

A )] money made available to the agency for the purpose of the
acceunt from other sources.

Sec 8. Minnesota Statutes 1988, sectlon 525.161, is amended to
read:

525.161 [NO SURVIVING SPOUSE OR KINDRED, NOTICES
: TO ATTORNEY GENERAL.]
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When it appears from the petition or application for administra-
tion of the estate, or otherwise, in a proceeding in the court that.the
intestate left surviving no spouse or kindred, the court shall give
notice of such fact and notice of all subsequent proceedings in such
estate to the attorney géneral forthwith; and the attorney general
shall protect the interests of the state during the course of admin-

istration. The residue which escheats to the state shall be transmit- - .

ted to the attormey general. All moneys,  stocks, bonds, notes,
mortgages and ‘other securities, and all other personal property so
escheated shall then be given into the custody of the state treasurer,

who shall notify the commissioner of finance thereof and immedi-

ately credit the moneys received to the general fund housing trust
fund account established under section 462A.201, subdivision 1. The
treasurer shall hold such stocks, bonds, notes, mortgages and other
. securities, and all other personal property, subject to such invest-
ment, sale or other disposition as the state board of investment may
-direct pursuant to section 11A.04, clause (9). The attorney general
- shall immediately report to the state executive council all real
property received in the individual escheat, and any sale or dispo- -
gition of such real estate shall be made in accordance with sections
_94091309416 o

“Sec. 9. anesota Statutes 1988 sectlon 525 841 is amended to
read :

© 525.841 [ESCHEAT RETURNED.]

In all such cases the commissioner of finance shall be furnished
~with a certified copy of the court’s order assigning the escheated
property to the persons entitled thereto, and upon notification of
payment of the estate tax, the commissioner of finance shall draw a
- warrant on the state treasurer, or execute a proper conveyance to the
persons designated in such order. In the event.any escheated
property has been sold pursuant to sections 11A.04; clause (9) and -
11A.10, subdivision 2 or 94.09 to 94.16, then the warrant shall be for
the appraised value as established during the administration of the -
decedent’s estate. There is hereby annually appropriated from any
moneys the fund or account in the state treasury to which the -
proceeds were originally credited, if not otherwise appropriated, an
 amount sufficient to make payment to all such designated persons.

No interest shall be allowed on any amount pald to such persons.’

Page 1, 11ne 20, delete “2” and insert “107
Page 1, line 21, deléte “1” and _insert “2r
Amend the title as fcllows:

Page 1, lme 4 ‘after the semlcolon 1nsert ameﬁdmg Minnesota
Statutes 1988 sectlons 11A.10, subdivision 2; 94. 16 by adding a
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subdivision; 290.067, sabdivision 4; 345.48, subdivision 1; 345;49.-,
sub'division 2; 462A 201 subdivision 1; 525.161; and 525.841"’ '

With the recommendatlon that when so amended the bill pass and
be re- referred to the Committee on Approprlatmns

The report was: adopted

Kelly from the Committee on Judiciary to which v'v-as' referred:

:H. F. No. 837, A bill for an act relating to-crimes; prohibiting the
concealing of eriminal proceeds; prohibiting racketeering; providing
civil and criminal penalties for engaging in narcotics and violent
offenses as part of an enterprise; authorizing the dissolution of a -
corporate charter, revocation of a license, and injunctive relief to
prevent criminal activity by an enterprise; authorizing fines.of three

“times the profit gained through racketeering; authorizing criminal
forfeiture; amending Minnesota Statutes 1988, section 541.07;. pro-
posing codmg for new law in Minnesota Statutes chapters 541 and
609,

Reported the same back With the followiﬁg amendments: _
Page 3 -after line 15, ingert:

“Subd. 3. [PAYMENT GF REASONABLE ATTORNEY FEES.]
Subdivis 10n 1 must not be construed to preclude anmen t of reason-
able attorney fees

" Page 4, delete lines 13 to 15, and insert- “609 223, 609.2231,
609.228, 609.235, 609.24, 609.245_609.25, 609.255, 609. 27 609.322,
609.323, 609.342, 609.343, 609 344, 609.345, 609. 47 609.48,

"609.485, 609.495, 609.498, the theft statute, Eumshaﬁl under
609.52, subd1v1510n3 chse @)b), 4)(e), or ), 609.561, 609.562,
609, 582 subdivision’ 1 or 2, 609, 595, 609.67, 609.687, 609.71,
609.713, 609.86, 624.713, or 624.74. “Criminal activity” 1nc1udes
conduct WthE is chargeabl_under section 609.05.” i

Page 5, hne 12 delete the comma and 1nsert

Page 5, line 13, delete everythmg after * ‘general” and insert a
period

Page 5, delete lines 14 to 17 _ _
Page 5 line 35, after “enterprlse msert ‘or real Erope y”

Page 5, de]ete line 36
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Page 6, delete llnes 1 to 8
Page 6, llne 9, delete “3"” and insert “2”

Page 12, line 14, after “dismissed” inse_rt “after jeogardl attached”
and after “person” insert “was” : o

Page 12, delete hnes 15 to.20
Page 12, llne 21, delete “3” and 1nsert “2”
Wlth the recommendatmn that when S0 amended the blll pass '

The repo_rt was adopted.

Kelly frorn the Committee on Judiciary to which was referred: -

H. F. No. 848, A bill for an act relating to judicial administration;
regulating the administration of the workers’ compensation court of
appeals; amending Minneseta Statutes 1988, sections 175A.01,
subdivision 1;.175A.02; 175A.07, subdivision 4; ancl 176 421, subdi-
vigions 5, 6, and by addmg a subd1v1510n ‘

Reportedthe'same back with the following 'amendrnents:

Page 1, lines 16 and 17, delete ‘ﬁve years expenence in the
Fractlce of law” and insert “been licensed to practice law for at least

I

nve years

Page 2, line 34, delete “a rehearing” and insert “reconsideration”

Page 2, line 36, delete “resubmitted to” and insert ‘reconsidered
by” and before the period insert , on the record previously submit-
ted and the- arguments 1f any, prevmusly made by counsel” e

Page 3, 11ne 19, after the per1od insert “The rules shall also permit
'th_e chief Judge to waive. the 180- ‘-LX 11m1tat10n for good cause
shown.”

Page 4, 11ne 3, delete “ten worklng and insert “23”

Page 4, lines 5 and 6, delete “an addltlonal ten workmg days
Page 4, llne 6, delete “unusual” and 1nsert xtraordlnarz

- Page 4 llne 36, after the period msert “The chlef ju g may waive
‘the 180- day 11m1tat10n for good cause shown :
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. With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Labor-Management Relations,

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 853, A bill for an act relating to civil actions; excluding
certain structures from the limitation period provided by the uni-

form commercial code; amendmg Minnesota Statutes 1988, section
336.2- 725. _

Rep_orted the same back with the following amendments:
Page 2, line 6, delete “, nor”

Page 2, line 7, delete “does it” and insert ;‘: Nor does this section”

Page 2, line 9, before the period insert “, which actions shall be
subject n]x to the statute of limitations set forth in Minnesota
Statutes, section 541.051” —

With the recommendation that when so amended the bill pass and '
be re-referred to the Committee on Judiciary.

The report was adopted.

Ogren from the Committee on Health and Human Servlces to
which was referred: :

. H. F. No. 854, A bill for an act relating to child care; amending
. certain provisions of the child care fund; amending provisions of the
child care resource and referral grant program; amending provisions
of the child care services grant program; amending Minnesota
Statutes 1988, sections 256H.01, subdivisions' 1, 2, 7, 8, 11, and 12;
256H.02; 256H.03; 256H.05; 256H.07; 256H.08; 256H.09; 256H.10,
subdivision 3, and by adding a subdivision; 256H.11; 256H.12;
256H.13; 256H.15; 2566H.18; and 256H.20, subdivision 3; proposing
coding for new law in Minnesota Statutes, chapter 256H; repealing
Minnesota Statutes 1988, sections 245.83; 245.84; 245.85; 245.871;
- 245.872; 245.873; 256H.04; 256H.05, subdivision 4; 256H.06; and
256H.07, subdivision 4.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert; = .
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“Section 1. Minnesota Statutes 1988 section 256H.01, subd1v1smn
1,is amended to read

Subd}Vlslon 1. [SCOPE 1 For the purposes of sections' 256H 01 to
265H—1—9 256H 19, the followmg terms have the meamngs glven

Sec. 2. Mlnnesota Statutes 1988, sectlon 256H 01 subd1v151on 2, 1s '
amended to read

Subd. 2. [CHILD CARE SERVICES.] “Child care genﬁées" means
chlld care provided in family day care homes, group day care homes,
nursery schools, day nurseries, child day care centers, play

groups;
head start, and parent eeeperatwes— and extended d_az school age-
child care programs or in or out of the child’ s home.

Sec. 3. Mlnnesota Statutes 1988, sectlon 256H 01 subd1v1s10n 7 is
amended to read: '

. Subd. 7 [EDUCAT[ON PROGRAM]“Educatlon program means -
remedial or basic. education or English as a second language.
‘instruction, high se-heel edueation; a program. leading to a general

equlvalency or high school dlploma and other education and train- .. .

ing needs as documented in an employablhty plan that is developed
by an e 4ployment and iraining service provider certified by the

‘commissioner of jobs and training ér an individual demgnated by the
county to provide employment and training services. The employ--
ability plan must outline education and training needs of a recipient

* and meet- the requirements of other programs that provide federal
reimbursement for child care services, and post—secondary educatlon
excludlng post-baccalaureate programs t

Sec. 4. Mlnnesota Statutes 1988 sectlon 256H 01, subd1v151on 8,is
amended to read

Subd. ‘8. [EMPLOYMENT PROGRAM. ] “Employment program”,
means employment of recipients financially eligible for the child
careshdmgfeepregramveeatmna}assessmeat—aﬂdjabreadmess
and job seareh aetivities- assistance, pre-employment activities, or
other activities approved in an. employablhty plan that is developed-
by an employment and training service provider certified by the"
commissioner of jobs and training or an individual designated by the the
~ county . to provide employment and training services. The plans
must meet the requirements of other programs that provide federal
reimbursement for child care services.

- Sec. 5. Mlnnesota Statutes 1988, sectwn 256H 01 subd1v1smn 11 .
. iz amended to.read: = -

_ Subd. 1 1. [INCOME'.] “Inceme” means earned or unearned income
received by:all family members 16 years or older, including public
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assistance henefits, unless specifically excluded. The following are
excluded from income: scholarships, work study income, and grants
that cover costs for tuition, fees, books, and educational supplies;
student loans for tuition, fees, books, supplies; and living expenses;
earned income tax credits; in-kind income such as food stamps,
energy. assistance, medical assistance, and housing subsidies; in-,
come from summer or part-time employment of 16-, 17-, and
18-year-old full-time secondary school students; grant awards under
the family subsidy program; and nonrecurring-lump sum income
only io the extent that it is earmarked and used for the purpose for
which 1t is paid. . :

.. Sec. 6. Minnesota Statutes 1988, sectlon 256H, 01 subd1v1swn 12
is amended to read:

. Subd. 12. [PROVIDER 1 “Prov1der means the a child care license .

holder or the legal nonlicensed earegiver who operates a family day
" care home, a group family day care home, a day care center, a

nursery school, er a day nursery, an extended school a; e child
care program; a person exempt from licensure VVEX meets child care
standards established by the state board of education; or whe
funetions in the child’s home a legal nonllcensed caregiver who is at
least 18 years of age. -

Sec 7. Mlnnesota Statutes 1988, section 256H 02 is amended to
_read

256H 02 [DUTIES OF COMMISSIONER.]

The commissioner shall develop standards for county and human

services boards; and pest-secondary edueational systems ; to provide ~

child care services to enable eligible families to participate in -
employment, trainirig, or education programs. Within the Limits of -
available appropriations, the commissioner shall distribute money
to counties to reduce the costs of child care for eligible families. The
‘commissioner shall adopt rules to gevern the program in accordance
with this section. The rules must establish a shdlng schedule of fees
for parents receiving. child care services. The commissioner shall
-maximize the use of federal money under the AFDC employment
special needs program in section 256.736, subdivision 8, and other
programs that provide federal reimbursement for child care services
for recipients of aid to Tamilies with dependeni children who are in
education, training, job search, or other activities allowed under
that pregram those programs. Money appropriatéd under this sec-
tion must be coordinated with the AFDC employment special needs
program and other programs that provide federal reimbursement
for child care services to accomplish this purpose. Federal reim-’
bursement. obtained must be allocated to the county that spent
money for child care that.is federally reimbursable under the AFDC
employment. special needs program or other programs that provide
federal reimbursement for chlld care services. The countles shall
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| use the federal money to expand services to AFDC rec1p1ents undef

Sec. 8. anesota Statutes 1988 sectlon 256H. 03 is amended to “
read .

256H 03 [ALLQG—AT—ION OF F—UN—BS BASIC SLIDING FEE
PROGRAM]

Subdlvlsmn 1. [COUNTIES NOTICE OF ALLOCATION— '
PORT.] By June 1 of cach odd-numbered year; the commissioner
shall notify all eounty and human serviees beards and pest-see-
ondary educational systems of their allocation: If the ‘
ﬂmsufﬁeienttemeettheneedema}leeﬂaties—the&meaﬂtmﬂetbe

‘among the esuntics: When the commissioner notifies
county and human service boards of the forms and instructions they
are to follow in the development of their biennial community social
~ services plans required under section 256E.08, the commissioner
shall also notify county and human services hoards. of their esti-
mated child care fund program allocation for the two years covered
by the plan. By June 1 of each year, the commissioner shall notify-
% counties of the1r ﬁnaT child care fund program allocation.

Suhbd. la [WAITING LIST] Each county that receives funds under
this section and section 256H.05 must keep a written record and
report to the commissioner the number of eligible families who have -
applied for a child care subsidy or have requested child care -
assistance.-Counties shall perform a cursory determination of eligi-
bility when a family requests information about child care assis-
tance. A family that appears to be.eligible must be put on a waiting
list if funds are not immediately available. The wailing list must
identify students in need of child care. When money is available
counties shall expedite the processmg of student apphcatlons during -
Key enrollment periods. - ‘ ‘

Subd. 2. [ALLOCATION; LIMITATIONS.] Exeept for set—as*de
money aHocated under seetions 256H-04; 256H.05; 256H.06; and -
256H-07; the eommissioner shall alloeate meney ﬁppfepﬂated The

- commissioner shall allocate 66 percent of the money appropriated
under the child care fund for the basic sliding fee program and shall
- allocate those funds between the metropohtan area, comprising the -
counties of Anoka, Carver, Dakota, Hennepin, Ramsey, Scott, and
Washington, and the area outside the metropolitan area se that 1o
more than 55 pereent of the total appropriation gees to either area
after exelading ‘allocations for statewide administrative eosts: The
eommissioner chall alloeate 50 percent of the money among counties
on the basis of the number of families belew the poverty level; as
determined from the mest reeent speeial eensus; and 50 pereent on
thebas*sefe&eeleadsefa&dteﬁ&mﬂwsw&thdependentehﬂdrenfef
the preeeding fiseal year; as detemmed by the commissioner ef
human serviees: as follows :




J/

/ 2108 R JOURuAL OF THE H'OUSE, | [30th Day

(1) 50 percent of the money shall be allocated among the counties
on the basis of the number of Tamilies below the poverty level, as
determined from the most recent census or speclal census; and

(2) 50 percent of the money shall be allocated among the counties

If under the precedmg formula, elther the seven-county metropol-.

" itan area consisting of Anoka, Carver, Dakota, Hennepin, Ramsey,

Seott, and Washington counties or the area consisting of counties
outside the seven- county metropolitan area is allocated more than
55 percent of the basic sliding Tee funds, each county’s allocation in
that area shall be proportionally x reduced until the total for the area

is no more than 55 percent of the basic sliding fee funds. The amount

. of the allocations proportlonall_reduoed shall be used to proportion-

ally 1ncrease each county s allocatmn in the other area.

Subd. 2a.” [ELIGIBLE RECIPIENTS.} Families that meet the
eligibility requirements under sections 256H.10 and 256H.11 are

‘eligible for child care assistance under the basic sliding fee program.

Counties shall make vendor payments to the child care provider or
pay the parent directly for el1g1ble child care expenses on a relm-
bursement bas1s " ‘

Subd. 2b. [FUNDING PRIORITY.] (a) First priority for ch1ld care
assistance under ‘the basic sliding fee program musi be given to
eligible recipients who do "hot have a high school or general
equivalency diploma or who need remedial and basic skill courses in
order to pursue employment or io pursue education leading to
employment. Priority for child care assistance under the basic
shding fee program must be given to non-AFDC families for this -
first priority unless a county can demonstrate that funds available

~ in the AFDC child care program allocation are inadequate to serve

all AFDC families eligible under this priority who need child care
services. Within this priority, the following subpriorities must be
used ,

@ child care needs of minor parents;

(2) child care needs of parents under 21 years of age; and

“{3) child care needs of other parents within the priority gro up
described in th1s paragraph. -

(b} Second priority must be given to all other parents who are
eligible f'or the basic sliding fee program.

Subd. 3. [REVIEW OF USE OF FUNDS; REALLOCATION.] Onee
After each quarter, the commissioner shall review the use of ehild
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eare fund basic shdmg fee program allocatlons by county ‘The .
commissioner may reallocate unexpended or unencumbered money
among those counties who have expended their full pertien alloca-
tion. Any unexpended money from the first year of the biennium-.
may be carried forward to the second year of the blenmum

Sec g, Mlnnesota Statutes 1988, sectlon 256H 05, is amended to
read:

256H.05 [SET—AS@EMMFORA@DGPRI@RPHGR@UPS
- AFDC CHILD CARE PROGRAM 1, '

" Subdivision 1. [ALL@GA—'HONS— USE NOTICE OF ALLOCA- -
TION.] Set-aside money for AEDG priority groups must be allecated -
among the eounties based en the nverage menthly number of

earetakers receiving AFDC under the age of 21 and the sverage

monthly number of AEDC eases open 24 or more consecutive
menths: By June 1 of each year, the commissioner shall notify all *-
county and human services boards of thelr allocation under the
AFDC child care fund program i g

Subd 1a. [COUNTY ALLOCATION LIMITATIONS.] The com-

* missioner shall allocate 34 percent of the money appropriated under.

the child. care fund for the AFDC child care program and shall
WTBcate those funds among the counties as follows:

(1) 50 percent of the funds shall be allocated to the countles based -
on the average number of AFDC caretakers less than 21 years ol age
and the average number of AFDC cases which had been open 24 or
‘more e consecutive months d durlng the precedmg ﬁscal year; and

(2)50 percent of the funds shall be allocated to the counties based
on the average number of AFDC, recipients for the preceding state
fiscal year. For each fiscal year the average ﬁ@aﬁ
caseloads shall be based on counts taken at three-month intervals

during the 12-month period ending Mareh 31 December 31 of the
previous state fiscal year. The eommissioner may reallocate quar-
terly unexpended or unencumbered set-aside money te eeunties that
expend their full allocation. The county shall use the set-aside
money for AFDC prioriby groups and for former AFDG recipients
whe(—l—}ha%hﬂdthewehﬂde&resubs&dﬁedﬂﬁdeftheset-as&dem
AFDG priority groups; (2) continue to require a child eare subsidy in
efdeftemmamef&pleyed—and@}a%eeﬂawaitmghstfefthebasw
shding fee prege&m— _

~Subd. 1b. [ELIGIBLE RECIPIENTS.] Families eligible for child
care assistance under the AFDC child care program are families -
receiving AFDC and former AFDC recipients who, during their first
year of employment, continue to require a chlid care subs1dy n
order to retain employment.

AFDC



2110 JOURNAL or e House [30th Day

' The commissioner shall demgnate between 20 to 60 ercent of the
AFDC child care program as the minimum to be reserved for
. Tecipients in an educational program. The amount reserved shall
nol. be Tess than the amount allo ted for AFDC pos secondary in
~ the 1988-89 biennium. . o

AFDC

If a family meets the eligibility requirements of the AFDC child ' -

care program and the caregiver has an approved employability plan
- that meets the requirements of appropriate federal reimbursement
programs, that Tamily is eligible Ear c%ﬂa care assistance.

Subd. lec. [FUNDING PRIORITY.] Priority for child care assis-
tance under the AFDC child care program shall be given o AFDC
_priorify groups who are engaged in an employment or education
‘ program conmsbent W_H thelr employablhty plan.

E‘ the AFDC recipient is employed, the AF DC child care dlsregard
- shall be applied before the remaining child care costs are subsidized
by the AFDC child care Eroggam AFDC recipients leaving AFDC
Hﬁe to their earned income, who have been on AFDC three out of the
Tast six months and who apply for child care assistance under
- subdivision 1b within three months of leaving AFDC, shall be
entitled to one year of child care subsidies during the first year of
employment. AFDC recipients must be put on a waiting list E the
basic shralmg fee program when they leave AFDC due to their earned

1nc0me

~ Subd. 2. [COOPERATION WITH . OTHER PROGRAMS.] The
_ county shall develop cooperative agreements with the employment
and training service provider for coordination of child care funding
with employment, training, and education programs for aid to
families with dependent children priority greups all AFDC recipi-
ents. The cooperative agreement shall specify that individuals

receiving - employment, training, and education services under an
employability plan from the employment and training service pro-
. vider shall; as resources permit, be guaranteed set-aside money fef

ch11d care asmstance from the county of thelr resu;lence

Subd. 3. [CONT-RACTS; OTHER- USES ALLOWED.] Counties
may contract for administration of the program or may arrange for
- or. contract for child care funds to be used by other appropriate
programs, in accordance with thls section and as permitted by
federal laW and regulatlons

©

‘Subd. 3a. [AFDC CHILD CARE PROGRAM REALLOCATION.]
The commissioner shall review the use of child care funds allocated

- under this section after every quarter. PI‘IOI‘ltX for use of this money
_ shall contmue to be given to the FDC priori j groups.

'The co_mmissioner may reallocéte to other counties AFDC child
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care’ ro ram funds Whlch a county has falled to encumber or expend
according to tEe followmg p_rocedure ' .

C (a) Unexpended or unencumbered funds reserved for rec1p1ents m.
educational programs may be reallocated -to counties that have
xpended their funds for rec1p1ents in educatlonal programs

() If an funds reserved for rec1p1ents in educatlonal programs
remain after this reallocation, or any funds remain unencumbered -
or unexpended from the entire AFDC child'care am, the funds
_ﬂl be reallocated to counties that have expended their Ii

ocatwn for the AFDC chld care program. _ ,

(¢} If any AFDC Chlld care program’ funds remain after thls
reallocation, théy may be reallocated to counties who have expen"dEd
their full aI[ocatlon for the basxc sliding fee program

S&bd—4—EUSEQFEUNDSFORQLPHERABPHG—ANIPS—}che-
eommissioner finds; on or affer January 1 of a fiseal year; ‘that
set-aside money for AEDC priority groupsis not being fully utilized;
the commissioner may permib eounties to use set-aside meney for
etherehg}bleappheants—&sbﬂgaepﬂer}tyferuseefthemeneywﬂ}
eentmuetebegwentethe&F—BGpﬁeﬂtygreups- A

Subd 5. [FEDERAL REIMBURSEMENT] A eeu-&ty may- ek&m
Counties shall maximize their federal reimbursement under:the
AFDC special needs program or other federal reimbursement pro-

amg for money-spent, for. persons’ listed in this section 25614%,
gm;ﬂsm 1 elause (1) and section 256H.03. The commissioner -
shall allocate any federal earnings to the county- Fhe county shall
use the money to be used to expand child care sl-ldmg fee serv:ces,
under t—h}B subdiws&en Eese sectlons : ,

~ Sec. 10 Mlnnesota Statutes 1988 sectlon 256H 07, subd1v151on 1,
s amended to read i :

256H 07 [SET—A:SI—DE MQNE¥ EFOR NON AFDC PUBLIC AND.
- NONPROFIT POST-SECONDARY SEPUBENIIJS CHIED_ CARE

Subd1v1smn 1. [ALLOCATION USE.] On July 1 of 1989 and 1990,
under an agreement, with the higher education coordinating board,

the commissioner shall permanently transfer from the basic shdmg .

.- fee program to the higher education: coordmatln board the amount -
Tfunds equal to the amount allocated durm e last year of the
1988-1989 biennium for the' non-AF Iii: ublic a —d nonprofit post-
secondary student program.” The higher education. coordinating
board will administer the non-AFDC post-secondary child care
- program utilizing the sliding fee scale developed by the-department
-of human services. The board will determme {gl lty for the child
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care Slle'ldy based on family income and famlly size. For purposes of
this determination, “income” means the income amount used to’
calculate eligibility for state scholarships and grants under section
~ 136A.121. “Family size” means the family size used to calculate

._g115111ty for state scho]arsh1ps aTgrants under sectmn 136A 121..

Students receiving sub51d1es shall

(1) Choose pr6v1dei's él a licensed or 1 egal unlicensed provider

(2) Continue to receive a subs1dy as long as they are eligible, @;
the limit of the allocation. ‘

@) Recelve a submdy to cover a]l hg}bl hours of educatmn and
mploment ] _ S

The higher education coordmatmg ‘board will consult with the
department to ensure a program comparable to the child care
subsidy program administered by the department of human ser-
vices. E&ehpest—seeeﬁdaﬂedaea%m;aisystemshal}beaﬂee&teda

. portion of the set-aside money for persens listed in seetion 256H.04;

subdivision 1. elpuse (3}, based on the number of students with

. dependent ehildren enrolled in each system in the preceding fiseal

vear: The post-seeondary eduentional sypstems shall alleeate their

money ameng inchitutions under their autherity based on the
ﬁamberefs%uflentsw}thdependentehddfeﬁemaeﬂedme&eh
mstﬁuﬂe&m%hel&stﬁsealyea%%%hepufpesesefthmsubdm—'
anesetafesﬂeﬁtseﬂfeﬂedmpubhepest—seeend{wymsb}mtmns

in which the institution is loeated: $o be held in an aceount for
st&demsfeuﬂdehgfblefe*ehﬂdeaﬁeshdmg&e&smsﬁaﬂee&nd
attending the institution:

" Sec. 11. anesota Statutes 1988, sectmn 256H 08 is amended to
read: . .

. 256H. 08 [USE OF MONEY]

E Money for persons listed in seetion 256H—(—)4— subdivision ¥; elauses

2 and 3} sections 256H. 03, subdivision 2a, 256H.05, subd1v151on'
1b, and 256H.07, subd1v1smn 1, shall be used o reduce the costs of
Chlld care for students mcludlng the costs of child care for students
while employed if enrolled in an eligible education program at the
same time and making satisfactory progress towards completion of
~ the program. ‘"The eounty may plan for and provide ehild care

assistanee to persons listed in section 256H.04; subdivisien 1
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e}auses(%}aﬂd@)-#emthefegu}arshdmgfeeﬁundtesupplemeﬂt
the set-aside funds: Counties may not limit the duration of child.
care subsidies for a person in an employment. or educational
program, éxcept when the person is found to bé ineligible under the
child care fund eligibility standards. Any limitation must be based
on a person’s employability plan in-the case of an A¥DC recipient, .
and county policies included in the he child care allocation plan.

Financially eligible students who have received child care assistance
for one academic year shall be provided child care assistance in the
following academic year if funds allocated under seetion 2566H.06 or
sectlons 256H. 03 256H 05, and 256H 07 are avallable .

Sec 12. anesota Statutes 1988, sectlon 256H 09 is amended to
_read

- 956H. 69 [REPORTING AND PAYMENTS 1

Sublelsmn 1. [QUARTERLY REPORTS ] Countles and peost-
edueational systems shall submit on forms prescribed by
the commissioner a quarterly financial and program activity report
" which is dué-20 calendar days after the end of each quarter. The
" failure to submit a complete report by the end of the uarter in
which the report is due may result in a reduction of child care fund
* allocations équal to the next quarter’s allocation. Tile financial and
- program act1v1ty report must mclude

(1) a detaﬂed accountmg of the' expendltures and revenues for the -
program during the precedlng quarter by fundlng source and by
ehglblllty group; . ;

@ a descrlptlon of activities and concomltant expenditures that
are federally reimbursable under the AFDC employment special
needs program and ether federal reimbursement programS'

(3) a descnptlon of act1v1t1es and concomitant expendltures of

'-set—emée child care money,

(4) information on money "encumbered at the quartet’s end but not

-yet reimbursable, for use in adjusting allocations as provided in

seetion sections 256H. 03, subdivision 3, and 256H.05, subdivigion 4
" la; %H@&subdﬂqswng—aﬁdgééli—@%subdi%en&and '

(5) other data the commissioner considers necessary to account for
the program or to evaluate its effectiveness in preventmg and
reducing participants’ dependence on public assistance and in pro-

“viding other benefits, including 1mprovement in the ¢are provided to
children. .

Subd. 2. [QUARTERLY- PAYMENTS.] The eommissioner shat
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eoranissioner may certify an advanee fer the Brst guarter of the
fiseal year: Later payments must be based on actual expenditures as -
repeﬁedmtheq&arterlyﬁn&nera}aﬂdpmgpaaaﬁem}tyreperhThe
commigsioner may make payments ‘to each county in quarterly
installments. The commissioner may certify an advance up to 25
ercent of the allocation. Subsequent payments shall be. made ona
reimbursement basis for reporled expenditures, and may be ad-
justed for anticipated s pendmg patterns. Payments may be Wlthheld
il quarterly reports are 1ncomplete or untlmely ‘ ,

Subd. 3. [CHILD-CARE FUN D PLAN.] Effective January 1, 1992
the county will include the plan requlred under this subdjvision i in
. its biennial community social services plan required in-this section,
for the group described in section 256E.03, subdivision 2, paragraph
{(h). For the period July 1, 1989, to December 31, 1991, the county
shall submit separate child care, fand plans requlred under this
subdivision for the periods July T, 1989, to June 30, 1990; and Jul
1, 1990, to December 31, 1991 The- commissioner. shalfestabllsh the
dates _XE which the county must submit these plans. The county and
designated admlmstermg agency shall submit to. the commissioner
an annual child care fund allocatwn plan Thejp an shall 1nc]ude

including all pollcles and 1 rocedures that affect. 11g1 e families and
are used to admlmster the ch1 care funds; )

(2) the number of fam111es that requested a child care sub31dy in
the previous year, the number of families receiving child care
assistance, the number of families on a waiting list, and the number
of families projected to be served during the fiscal year;

(3) the methods used by the county to 1nform ehglble gxoup of the’

avalldmlty of child care assistance and related services;

(4) the pr0v1de rates pai aid for al] children by Mmder ype;

(5) the county prlorltlzatlon policy for all ehglble groups under the
basic sliding fee program and AFDC ¢l chlld care program,

(6) a report of all funds avallable to be used for. child. care
3531stance including demonstration of com—hance with the main-
tenance of funding effort required under sectmn 256H 12; and

(7) other information as requested by the department to insure
compliance with the child care fund statutes tes and rules promulgated
by the commissioner.

The commissioner shall notify countles within 60 days after the
date the plan was due whether the plan.is approvéd or whether
correctlons or information are needed to approve the plan
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The commissioner shall w1thhold a county’s allocation until it has

; * an -approved plan Plans not:approved by the end of the second. -

_quarter after the plan is due may resull in a 25 percent reduction in
allocation. Plans not approve ,_X the end of the third guarte juarter after

the plan i due may result in a 100 petcent reduction in the

aliocatlon to the county. Counties are to maintain services despite
any reductlon in their allocation due to plans not belng approved

Subd 4. [TERMINATION OF ALLOCATION 1 The commissioner -

may withhold, reduce, or terminate the allocation of any county er

edue&t&enal s¥stem that does not meet the reporting
. or other requirements of this program. The .commissioner shall
reallocate to other counties er pest-seeondary edueational systems
money S0 reduced or termmated

- Bec. 13 anesota Statutes 1988 sectlon 256H 10 subd1v181on 2,
is amended to read : , ,

. Subd.. 2 [SLIDING FEE] Chlld care servwes to famlhes with
incomes in the commissioner’s established range must be made
available on a sliding fee basis. The lower limit.of the sliding fee
range must be the eligibility limit for aid to families with dependent
children. The upper limit of the range must be neither less than 70
" percent nor more than 90 percent of the state median income for a
family of four, adjusted for family size. Beginning July 1, 1991, the
~ upper limit shall be no less than 80 percent. The upper r limit shall

increase to 85 percent on July 1993 and to 90 Eercen on July 1,

. 1995,

Sec. 14 Mlnnesota Statutes 1988, sectlon 256H 10, subd1v151on 3
is amended to read:

Subd 3 [PRIORITIES ALLOCATIONS 1 If @ msmepemmate
ameeﬂt- more than 75 peréent of the available money is provided to
‘any one of the groups described in subdivision 1 section 256H.03 or
~ 256H.05, the county board shall document to the commissioner the
" reason the group received a disproportionate share unless approved
in the plan. If a county projects-that its child care allocation is
insufficient to meet the needs of all eligible groups, it may prioritize
among the groups that remain to be served after compliance with
the priority requirements of sections 256H.03 and 256H.05. Coun-

_ ties shall assure that a persen reeetving ehild eare assistanee from
 the shiding fee program prior to July 1, H8Y continues to reecive
assistonee; providing the persen meets all other eligibiliby eriteria:
 Set-aside meney must be prioritized by the state; and esuntios do not
have diserefion over the use of this meney Counties that have
established a priority must subrmt the policy in the annual alloca-

tlon plan.

Sec: 15. Mlnnesota Statutes 1988 sectlon 256H 10, is amended by
adding a subdivision to read: . o
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Subd. 5. [PROVIDER CHOICE.] Parents may choose child care
providers as defined -under section 256H.01, subdivision 12, that
best meet the needs of their family. Counties shall make resources
available to parents in choosmg quahty child care services. Counties
Inay require a parent to sign a release siating the parent’s knowl-
edge and responsibilities in choosing a legal provider described
-under section 256H.01, subdivision 12. When a county has knowl-
edge that the partlcular provider or care arrangement chosen by the
parent is unsafe the county may deny a child care sub81dy Countles

m
_ unﬁ‘er@ctlon 256H 01, subd1v1smn 12.

Sec. 16, Mlnnesota Statutes. 1988 sectlon 256H.11, is amended to
read:

256H. 11 [EMPLOYMENT OR TRAINING ELIGIBILITY]
Subdivision 1. [ASSISTANCE FOR PERSONS SEEKING AND '

'RETAINING EMPLOYMENT.] Persons who are seeking employ--
ment and who are eligible for assistance under this section are

.. eligible to receive the equivalent: of one month of child care.

Employed persons who work at least ten hours a week and receive at
least a minimum wage for all hours Worked are ellglble for contm-
ued child care assistance. ' _

Subd. 2. {FINANCIAL ELIGIBILITY REQUIRED ] Persons par-
ticipating in employment programs, training programs, or educa-:
tion programs are eligible for continued assistance from the child -
care shding fee program fund, if they are financially eligible under
the sliding fee scale set by t] the commissioner in section 256H.14.
Countics shall assure that a person reeciving ehild eare assistence
from the sliding fee program while attending a pestsceondary.
institution prier to July 1. 1987 eontinues toreeeive assistanee from
. the regular sliding fee program; or the set-asides in seetion 266H-06
or 266H-07; pl"-(-)’ﬂd-lﬂ-g the person meets atl other el-tg-l-bﬂi%y ertteria:

Sec..17. anesota Statutes 1988 sectlon 256H 12, is amended to
read:

' 956H.12 [COUNTY CONTRIBUTION. ]

Subdivision 1. [COUNTY CONTRIBUTIONS REQUIRED.] In
addition to payments from parents -the pregram must be funded by
eentributions: Execept for set-aside meney; counties shall
eontribute from county tax or other sources a minimum .of 15
percent of the cost of the basic sliding fee program. The commis-
sioner shall recover funds from the county as necessary to brmg
county expendltures into compliance with this subd1v1s1on

 Subd. 2. [FEDERAL MONEY; STATE RECOVERY.] The commis-
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sioner shall recover from counties any state or- federal money funds
that were spent for persons found to be ineligible. If a federal audit
exception is taken based on a percentage of federal earnings, all
counties shall pay a share proportlonal to their respective federal
earnings during the period in question.

Subd. 3. [QEPHER SOURCES MUST BE l\%I-N—'[lALNED MAIN- |
TENANCE OF FUNDING EFFORT.] To receive money through
~this program, each county shall certify, in its annual plan to the
commissioner, that the county has not reduced allocations from
other federal, state and county sources, which, in the absence of the
child care sl-}dﬂ&g foe or wage subsidy meney fund would have been

available for child care services assistance.

Sec. 18. Mlnnesota Statutes 1988 section 256H 15, 1s amended to
read:

256H.15 [CHILD CARE RATES.]

Subdivision 1. [SUBSIDY RESTRICTIONS.} The county board
may limit the subsidy allowed by setting a maximum onthe provider
child care rate that the county shall subsidize. The maximum rate
set by any county shall not be lower than 110 percent or higher than
125 percent of the median rate for like care arrangements for all
types of care including special needs and handicapped care in that
county as determined by the commissioner. If the county sets a
maximum rate, it must pay the provider’s rate for each child
recelving a S\leldy, ‘up to the maximum rate set by the county. In
order to be reimbursed for more than 110 percent of the median rate,
a-provider with employees must pay wages for teachers, assistants,
and aides that are more than 110 percent of the county average rate
for child care workers. If a county does not set a maximum provider
rate, it shall pay the provider’s rate for every child in care. The
maximum state payment is 125 percent of the median provider rate.
If the county has not set a maximum provider rate and the provider .
rate 1s greater than 125 percent of the median provider rate in the
county, the county shall pay the amount in excess of 125 percent of
the median provider rate from county funding sources. When the
provider charge 1s greater than the maximum pr0v1der rate set gg
. the county, the parent 1s responsible for payment of the difference i in
the rates in addition to any famlly copayment fee.”

Subd. 2. [PROVIDER RATE BONUS FOR ACCREDITATION]
Currently accredited child care centers shall be paid a five percent
bonus above the maximum rate established by the county in
subdivision 1, if the center can demonstrate that its staff wages are

~. greater than 110 percent of the average wages in the county for

similar care, up to the actual provider rate. A fam114y day care
provider shal Shall be paid a five percent bonus above the maximum rate
established by the county in subdivision 1, if the provider holds a-
current child development assoc1ate certlﬁcat,e up to the actual
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provider rate. A county is not requlred to-review wages under this
subdivision unless the county has set a maximum above 110 percent.
for all providers with employees in thelr county.

Subd. 3. [PROVIDER RATE FOR CARE OF CHILDREN WITH
HANDICAPS OR SPECIAL NEEDS.]

Counties shall reimburse prov1dei's for the care of children with
handicaps or special needs, at a special rate to be set by the county
for care of these children, subject to the approval of the commis-
sioner. :

Sec. 19. Minnesota Statutes 1988, section 256H.18, is amended to .
read:

256H.18 [ADMINISTRATIVE EXPENSES.]

A county must may not use more than seven percent of its. -
allocation for its administrative expenses under this seetion, exeept
a county may not use any of its allocation of the set-aside funds
under subdivisions 3b and 3¢ for administrative expenses the basic
. sliding fee program. A eeunty may use up to four pereent of the

Fands te it under subdivision 3d for administrative
expenses: The higher education coordinating board may not use
more than seven percent of the ailocation for public and nonprofit
post—secondary student child care for admi adrmmstratlve expenges.

Sec. 20. Minnesota Statutes 1988, section 256H.20, subdivision 3,
is' amended to read:

Subd. 3. [PROGRAM SERVICES.] The commissioner may make
grants to public or privafe nonprofit entities to fund child care
resource and referral programs. Child care resource and referral
programs must serve a defined geographic area.

Subd. 3a. [GRANT REQUIREMENTS AND PRIORITY.] Priority
for awarding resource and referral grants shall be given in the
following order:

(1) start u up resource and referral programs in areas of the state
where hez do not exist; and

(2) improve resource and referral programs.

Resource and referral programs shall meet the following require-
ments:

(a) Each program shall identify all ex1stmg child care services
through information pr0v1ded by all relevant public and private
agencies in the areas of service, and shall develop a resource file of
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the services which shall be maintained and updated at least quar-
“terly. These services must include family day-care homes; public and
private day care programs; full-time and part-time programs; infant,
preschool, and extended care programs; and programs for scheol age
chlldren : .

The resource file must include: the type of program, hours of
" “program service, ages of children served, fees, location of the
program, ehglblhty requirements for enrollment special needs
services, and transportation available to the program. ihe file may
also include program information and speclal ﬂeede serviees pro-
gram features.

()] Each prog‘ram‘ shall establish a referral process which responds
to parental need for information and which fully recognizes confi-
dentiality rights of parents. The referral process must afford parents
maximum access to all referral information. This access must
: 1nclﬁde telephone referral available for no less than 20 hours per
wee

~Each child care resource and referral agency ghall publicize its
services through popular media sources, agencxes, employers and
other approprlate methods. .

, (c) Each program shall maintain ongoing documentation of re-
quests for service. All child care resource and referral agencies must
maintain documentation of the number of calls and contacts to the
child care information and referral agency or component. A program
smay shall collect and maintain. the following information:

(1)} ages of children served;
~ {2) time category of child care reqneet for each child;

- (3) special time category, such as nlghts weekends and swing .
shlf't and

{4) reason that the child care is needed.

{(d) Each program shall have make available the f0110w1ng infor-
matlon as an educational aid to parents:

(1) information on aspects of evaluating the quality and suitabil-
ity of child care services, including licensing regulation, financial
assistance available, chlld abuse reportmg procedures appropnabe
chlld development 1nformat10n '

{2) information on available parent, early chlldhood and family
education programs in the community.
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{e) On or after one year of operatlon a program may shall provide
~ technical assistance to e mplozer s and existing and potential provid-

ers of all types of child care services es and employers: This assistance
shall include:

(1) information on all aspects of initiating new child care services
- including licensing, zoning, program and budget development, and
assigtance in finding information from other sources;

~ {2) information and resources which help 'exiétlng child care
providers to maximize their ablhty to serve the children and parents
of their community; .

(3) dissemination of 1nformat10n on current publlc issues aﬂ'ectlng
the local and state delivery of child care services;

) (4) facilitation of communication between existing child care
providers and child-related services in the community served; .

(5) recruitment of licensed providers; and

{(6) options, and the benefits available to employefs utilizing the
various options, to expand child care services to employees. .

Services prescribed by this section must be designed to maximize
parental choice in the selection of child care and to facilitate the
maintenance and development of child care services and resources.

(f) Child care resource.and‘referrél information must be provided
to all persons requesting services and to all types of child care
providers and employers.

(g} Public or private entities may apply to the commissioner for
funding. The maximum amount of money which may be awarded to
any entity for the provision of service under this subdivision is
$60,000 per year. A local match of up to 25 percent is required.

Sec. 21. [256H 21] [CHILD CARE SERVICES GRANT DEFINI-
TIONS.]

Subdivision 1. [DEFINITIONS.] As used in sections 256H.20 to
' 256H.23, the words defined in this section shall have the meanings
given them. them

Subd. 2. {CHILD.] “Child” meéns person 12 years old or
younger, or a person age 13 or 14 who 1s_hand1capped as deﬁned 1n
~ section 120.03.

Subd. 3. [CHILD CARE.] “Child care” means the care of a child b
someone other than a parent or legal guardian outside the cﬁlld’x
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own home for galn or 0therw1se ona regular ba51s for any part of

a 24-hour d_

Subd. ii_. [CHILD CARE SERVICES.] “Child ¢are services” means
child care provided in family day care homes, group day care homes,
nursery schools, day nurseries, child day care centers head start,
and extended d_az school age e child care programs.

Subd 5. [CHILD CARE WORKER.] “Child care worker” means a
person who cares for children for compensation, including a licensed
‘provider of child care services, an employee of a provider, and a
person who has applied for a license as a provider or a person
. meeting the state board of e educatlon standards. _

Subd. 6. [COMMISSIONER.] “Commlssmner means the commis-
sioner of human servu:es

Subd. 7. [FACILITY IMPROVEMENT_ "EXPENSES.] “Facility
improvement expenses” means funds for building improvements,
equipment, .toys, and supplies needed to establish, expand, or
improve a licensed child care facility or a child care program under

the jurisdiction of the state board of education.

 Subd. . [INTERIM FINANCING.] “Interlm financing” means -

funds to carry .out such activities as are necegsary for family day

care homes, group family day care homes, and child care centers to

receive and maintain state licensing, to expand an existing program
“orto 1mpr0ve program quality, and to provide operating funds for a
* period of six consecutive months after receipt of state licensure or
meeting the state board of education standards by a family day care
home, group family day care home, or child care center. Interim
ﬁnancmg may not exceed a period o_f 18 months.

Subd. 9. [MINI-GRANTS.] “Mini-grants” means child care grants
for facility improvements that are less than $1,000. Mini-grants
include, but are not limited to, improvements to meet licensing
. requirements, improvements to expand a child care facilily. or

program, toys and eqmpment start-up costs, staff trammg, and
develoRment costs. _ ]

Subd. 10. [RESOURCE AND REFERRAL PROGRAM.] “Resource
and referral program” means a program that provides information
to parents, including referrals and coordination of community child
care resources for parents and public or private providers of care.
Services may Include parent education, technical assistance for
prov1ders staff development programs, and reféerrals to social ser-
vices.

Subd. - 11. _[STAF'F TRAINING OR DEVELOPMENT EX-
PENSES.] “Staff training or development expenses” include the cost
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to a child care worker of tuition, transportation, required materials
and supplies, and wages es for a substitute while the chlld care worker
is engaged In a training program.

" Subd. 12. [TRAINING PROGRAM ] ‘Trammg program” means -
child development courses offered by an accredited post-secondary
institution or similar training approved by a county board or the
department of human services. To qualify as a training program
under this section, a course of study must teach specific skills that
meet licensing requ1rements or those requlred by the state board of
educatwn

Sec. 22, [256H.22] [CHILD CARE SERVICES GRANTS]

Subdivision 1. [GRANTS ESTABLISHED.] The commissioner
shall award grants to develop child care services, including facility
improvement expenses, interim financing, resource and referral
programs, and staff training expenses. Child care services grants
may include mini-grants up to $1,000. The commissioner shall
develop a grant application form, inform county social service
agencies about the availability of ¢hild ¢are servieces grants, and set
a date by which ap apphcatmns must be received by the cominisgioner.

The commissioner may renew grants to existing resource and
referral agencies that have met state standards and have been
designated as the child care resource and referral service for a
particular geographical area. The recipients of renewal grant are -
. exempt from the proposal review process.

Subd. 2. [DISTRIBUTION OF FUNDS.] (a). The commissioner
shall allocate grant money appropriated for child care service
(development and resource and referral services) among the devel-

opment regiohs demgnated by the governor under section n 462385,
ag follows: .

[§)) 50 ercent of the child care service development grant appro-
priation shall be a allocated to the metropohtan area, and

(2) 50 percent of the child care service development grant appro
]Llatmn shall be allocated to greater Minnesota counties.

(b) The following formulas shall be used to allocate grant appro-
priations among the counties: ,

€3] 50 percent of the funds shall be allocated in proportion to the
ratio of children under 12 years of age in each countX to the total
number of children under 12 years of age in all counties; and

(2) 50 percent Oj the funds shall be alloc_ated in proportion m the
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 ratio of children, under 12 years of a _g[e in each count, to the number
of i ensed Chl]d care ‘spaces currently available in ea"h county

(c) Out of the amount allocated for each development region and '
* county, the commissioner shall award grants based on- the recom- -
mendation of the grant review advisory task force. In addition, the

commlssmner-_ﬁaii award no more than 75 percent of the m money
either to child care facilities for the purpose ot }fac111tz improvement -
or interim financing or to child care workers for staff training -
expenses. The commissioner shall award no more Than 50 percent of oi ‘

. the monez for resource and referral services to maintain or improve’

an existing resource and referral until all regionsg are served by
resource and referral prog‘rams

(d) Any funds unobhgated may be used by the commissioner to
award grants to proposals that received funding ng recommendations-
tHlE adv1sory task force but were not awarded due to msufﬁment
unds

Subd 3 [CI—IILD CARE REGIONAL ADVISORY COMMITTEES 1

. Child care regional advisory committees shall review and make
recommendations to the commissioner on apphcatlons fdr_ service -
development grants under this section. The commissioner shall -
appomt the child care reglon"]_adwsory committees in each gover-
nor’s economic development régions. People appointed under this
subdivision must represent the i‘ollowmg constituent groups: family
child care providers, group  center providers, parent users, health
services, social services, public schools, ‘and other citizens with
demonstrated interest in child care issues. MemEers of tEe v1sox_'z \
task force with a direct financial interest in a pending gran

. proposal may not provide a recommendation or participate in the'
ranking of that grant proposal. Committee members may be reim-
bursed for their actual travel -expenses for up to six commitlee
-meetings per year. The child care regional advisory committees
shall complete their reviews and forward their recominendations to
the commissioner hz the date set under subd1v1s1on 1 ‘

- Subd 4. [PURPOSES FOR WH[CH A CHILD CARE SERVICES
'GRANT MAY BE. AWARDED.] The commissioner may award
grants for any of of the followtﬁg purposes:

(1) for creating new 11censed day care fac111t1es and expandmg"' '
existing facilities, including, but not limited to, supphes equip-
- ment, fac111ty renovation, and. Temodelin Ji -

(2) for i nnprovmg llcensed day care facilit programs, including,.
buf not limited to, staff specialists, staff training, supplies, equip-
ment, and facility renovation and remodehng_ In awarding grants
for training, priority must be given to child care workers caring for
infants, toddlers, sick children, children i in low-mcome famllles aj
chlldren with sgeclal needs; -

3
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{3) for supportive child development services including, but @
limited to, in-service training, curriculum development, consulting
specialist, resource centers, and program and resource materials;

(4) for ca mlng out ams including, but net limited to, staﬂ'
supplies, e_qulpment aclllty renovation, and training;

(5) for mterlm ﬁnancmg, and

(6) for ca gzmg out the resource and referral program services
identified in section n 256H.20, subdivision 3.

Subd [FUNDING PRIORITIES; FACILITY IMPROVEMENT
ANDTIN TERIM FINANCING.] In evaluating apphcatlons for fund-
ing and making recommendations to the commissioner, the gran
review adv1sory task force shall rank and give priority to:

" (1) new programs or prOJects or the expansion or improvement of
existing programs or projects in 1 areas where a demonstrated need
for cﬁlfra care facilities Has been shown, with s special emphasis on |
programs or projects in areas where tEere is a shortage of Ticensed
child care;

(2) new programs and projects, or the expansions or enrichment of

existing programs or rojects that serve sick children, infants or

toddlers, children with.specia needs and ¢hildren from low-mcome
-fammhes;

(3) unlicens’ed pr-eviders' Who_wish to become licensed; and

) 1mprovement of ex1st1ng programs

Subd. [FUNDING PRIORITIES TRAINING GRANTS ] In
evaluatmg appllcatlons for training grants and making recommen-
dations to the commlssu)ner! the grant review advisory task force
shall give priority to:

1) apphcants who will work in facilities caring for sick children, -
infants, toddlers, -children w1th_ special needs, and ch_laren from -

low-income fam111es

2) apphcants who wﬂl work in geographlc areas where there isa
shortage of child care;

3) unlicensed providers who wish to become licensed'

(4) child care programs seeking accredltatlon ‘and Chlld care
providers seekmg certlﬁcatmn and
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(5) entltles that w1ll use grant money for scholarshlps for child
care workers attending edu cational or trammg programs sponsored .

’ l_)X the ent1tx

Subd. 7 [ELIGIBLE GRANT RECIPIENTS] Ehglble rec1p1ents
. of child care grants are licensed providers of child care, or those in
~ the process of being licensed; resource and referral -programs, or
corporations or public agencies, or a -~ combination tIIereof With -
the exception of mini-grants, rmnt or child care grants shall be
glven to grant  applicants as follo ‘ o o

(1) publlc and prlvate nonproﬁt agem:les

. _ @ empl_oyer—based chl_ld‘care c_el_lters,

s ‘(37) fer-profit child "care l:cérl.lters; '-and o

. .(4) farmly day care pr0v1ders

Subd. 8. [GRANT MATCH REQUIREMENTS ] Chlld care grants
for facility improvements, interim financing, resource and referral
~ and staff training and development require a 25 percent local match
by the grant apphcant A local match lS not required for ‘a mini-

grant

Subd 9. {CHILD CARE MINI GRANTS] Mini- grants for child
care service development must be used by the grantee for facility
Improvements, includi jl_Eut not limited to, Improvements {0 meet
licensing requirements, improvements to expand the Tacility, toys
and equipment, start-up costs, interim 'frnancmg, or sta trammg

and development. Priorit, for chlld care mlm-grants Shal] be given =

to grant app 1cants as fo ows

(1) famlly _X care prov1ders- .

- ,(2) publlc and prlvate nonproﬁt agen(nes c

(3) employer—based chlld care centers; and

. (4) for-proﬁt ch11d care centers

Subd. 10 [ADVISORY TASK FORCE.] The commissioner shall
convene a statewide advisory task force which shall advise the
commissioner on grants and other child care issues. The statewide
advisory task force shall review and make recommendatlons to the
' “commissioner on child care resource and referral grants aITd on

statewide child care training grants. Members of the advisory task
- force with a direct financial 1nterest in a resource and referral or a
statewide trammg proposal may not “provide a recommendation or
participate in:the ran 1ng 0 that grant proposal Each reglonT .
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grant review comimittee formed under subdivision 3, shall appomt a
representative to the advisory task force. The commissioner may.
convene meetings of the task force as needed. Terms of office and
removal from office are governed by the appointing body. The -
commissioner may compensate members for their expenses of travel
“{o meetings of the task force. The members of the child care advisory

task force shall also meet once with the 1nteragency adVlSO!'y o

-_commlttee on child care under sectlon 25

Sec. 23 [256H 23] [OTHER AUTHORIZATION TO MAKE
GRANTS.]-

Subd1v1smn 1 [AUTHORITY] In add1t1on to the commissgioner’s’
authority to make child care servu:es grants, the county board is
‘authorized to provide child care services, or to make grants from the

_community social service fund, special tax revenue, or its general
fund, or.other sources to any mumc1pal1ty, eorporatlon or combina-
tion th_reof for the cost of providing technical assistance and child
care services. The county board is also authorized to contract for
services with any licensed day care facility, as the board deems
necesgary or proper to carry out the purposes o?_ tHis_sectlon

The county board ma also make grants to or contract Wlth
municipality, licensed cInld care facility, or resource and referﬁ}I :
rogram, or corporation or comblnatlon —Bereof for an; m of the .

IoIIowmg purposes: - S

@ creatmg new hcensed .day care fac111t1es and expandlng exist-
ing facilities including, but not limited to, supﬂ"_s equlpment and
facilit l renovatlon IIremodelmg, e o

(2) improvin, llcensed day care facility programs, including, but
not limited to, staff specuﬁ%ts ataff tral)nlrn g;,'upphes equipment, .
and facility renovation and remodehng In awarding grants for
training, counties must give priority to child care workers caring for
infants, toddlers, sick children, ¢ il ren in low-lncome famllles and
‘chlldren with speclal needs;

(3) supportlve Chlld development services, including, but not.
limited to, in-service training, curriculum development consulting
._spec1allsts resource centers and program and resource materials;

@) carrying out Efqgrarns 1ncIud1ng, but not 11m1ted to, staﬁ'
su—hes, equ1pment c111ty renovatlon and tralnmg, R

(5) 1nter1m ﬁnanc1 ng; and

(6) carrying out the resource and referra] program services
identified 1n section 256H.20, suEdmsmn 3. A
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Subd 2. [DONATED MATERIALS AND SERVICES MATCHING
SHARE. OF “COST.] For the purposes of this section, 'donated:
professmnal and volunteer services, program materials, equipment,

supplies, and facilities may be approved aspartofa matchlng share
:of the cosl, provided that total costs shall be reduced by the costs
charged to parents it a sl1d1ng fee scale has_Been used

Subd. 3. [BIENNIAL PLAN 1 The county board shall blenmally '

. deve]op a plan for the distribution of 1 money for child care services as

part of the community social services plan described in section
256E.09. All' Ticensed child care programs shall be given written
notice concerning the avallahlhty of. money ‘and- the a pphcatlon

' ‘process _
' Sec. 24. [2‘56H.241 '[DUTIES"OF"“CO'MMISSIONER.]

In addltlon to the powers and duties already conferred by law the
.commlsswner of' human services shall:

(1) by' September 1 1990, and b by September 1 of each subsequent
even-numbered year, survey and report on all components of the
child care system, including; but not limited To, availability of
Ticensed child care slots, the riumber of children in various kinds of
child care settings, sta ff wag wages, rate of staff turnover, quahﬁcatlons
of child care workers; cost of child care by typeé of service and ages of
children, and child care availa bility through school systems

(2) by September 1, 1990, and September 1 Of each subsequent
even-numbered year, survey “and report on the extent: to which
existing child. care services fulfill the need for child care, giving
particular attention to the need for part-time care and for care of
infants, sick children, children with special needs, low-1 Income
) ch11dren toddlers, and school -age chlldren

(3) admmlster the chlld care fund nc}udlng the . 11 1ng fee
program authorlzed under sections 256H.01 to 256H 19; r

(4) momtor the child care resource and referral programs estab- .
hshed ‘under séction 256H.20; and ' . ;

(5) ‘encourage child care prov1ders to partlclpat in a natlonallz ,
recogmzed accreditation system for early childhood programs. The
commissioner shall reimburse licensed child care providers for
" - one-half of the direct cost of accredltatlon fees upon successful
completlon of accredltatlon ] R

" Sec. 25. [256H.95] [INTERAGENCY ADVISORY COMMITTEE,'
ON CHILD CARE ] : 3 , . .

SublelSlon 1 [MEMBERSHIP] January 1, 1990, the commis-
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sioner of the state plannmg agency shall convene and chair an
mteragency cy advisory committee on child care. In addition to the
commissioner, members of the committee are.the ¢ commlssmners s of

services, jobs and training, ublic safety, educatlon and the hlghe ‘
education coordmatmg board. The purpose of the committee is to
" improve the quality and quantity of chli%l care and the coorc—hna—tloh ‘
of child care related activities among state agencies.

Subd. 2. [DUTIES] The committee shal] adVISe its member’

agencies on matters related to child care pohcy and plannmg
Spec1ﬁcally, the committee shall: ' . '

(1) develop a consmtent pOlle on issues related to ehild care,

(2) advise the member agencies on 1mplement1ng Rohmes and -
- developing rules that are consistent with’ the committee’s policy on
child care; ‘

(3) adVISe the member agencies on state efforts. to increase the '
supply and improve the quahty of chlld care facilities and optlons

and

4) perform other adVISory tasks related to 1mprov1ng Chlld care
options throughout the. state. .

Subd. [MEETINGS.] The commlttee shall meet as often as
necessary to perform its duties. The committee shall meet at least
once per year with the members of the child care advisory task force.

Sec. 26. [256H.26] [CHILD CARE -INFORMATION SE.RVICE.]

The commissioner shall estabhsh on a pllot praject baS]S a
toll-free information service for child care providers, potentlal
providers, and parents to assist st callers to find existing child care
services at the state or local level and to facilitate expansmnaﬁd

during regular busmess hours to respond promptly to questions and
during regular business hours to respond promptly to questions and
concerns. The information and assistance must be made available
free to all callers. The commissioner shall report to the legislature

by January 1, 1991 on the effeciiveness of this service and shall
~ recommend how and by whom the operation should be administered.
The commissioner. shall consult with Tocal resource and referral
agencies, both public and private, in making its recommendations.

~ Sec. -27 . [REPEALER,]

Minnesota Statutes 1988, sections 245.83; 245.84; 245.85;
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245871, 245.872; 245873, 256H.04, 256H.05, subdivision 4;
256H.06; 256H.07, subdivision 4; and 256H.13, are repealed.”

Delete the title and insert:

“A bill for an act relating to child care; amending certain provi-
sions of the child care fund; amending provisions of the child care
_resource and referral grant program; amending provisions of the
. child care services grant program; amending Minnesota Statutes
1988, sections 256H.01, subdivisions 1, 2, 7, 8, 11, and 12; 256H.02;
256H. 03; 256H.05; 256H. 07, subdivision’ 1 256H. 08, 256H.0%;
256H.10, subdivisions 2, 3, and by adding a subdivi_sion; 256H.11;
- 256H.12; 256H.15; 256H.18; and 256H.20, subdivision 3; proposing
" coding for new law in Minnesota Statutes, chapter 256H; repealing
Minnesota Statutes 1988, sections 245.83; 245.84; 245.85; 245.871;
245.872; 245.873; 256H. 04 256H.05, subdivision 4 256H. 06; and
256H. 07 subd1v1smn 4; and 256H.13.”

With the recommendatlon that when so amended the bill pass ‘and
. be re-referred to the Commlttee on Approprlatlons

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F. No. 882, A bill for an act relating to employment; providing
for severance pay and insurance coverage to certain terminated
employees; requiring employers to provide advance notice of certain
actions related to plant closings and mass layoffs; appropriating -
money; amending Minnesota Statutes 1988, section 268.07, subdi-
vigion 2; proposing coding for new law as Minnesota Statutes
chapter 268A .

Reported the same back w1th the’ recommendatlon that the bill
pass and be re-referred to the Commlttee on Approprlatlons

-‘The report was adopted.

Ogren from the Commlttee on Health and Human Servmes to
* which was referred:

H.F No. 893, ‘A bhill for an act relating to human services;
disregarding the first $50 of child support received when determin-
ing eligibility for food stamps; expanding the local income assistance
grant program; appropriating money; amending Minnesota Statutes
1988, section 393.07, subdivision 10; and Laws 1988 chapter 689,
artlcle 2, sections 248 and 269, subd1v1s1on 2. .
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‘Reported the same back with the.fo.llowin_g amendments: -
Page 1, line 11, delete “6” and inserl; “B”

Pages 1 to 3, delete section 2
Page 4, 11ne 24, delete “$600,000” and insert “$350 000”

Page 4 line 25, delete “$600,000” and msert “$850, 000” and
delete “Th}s”

‘ Page 4, delete lines 26 to 36

Page 5, delete lmes 1 and 2 and insert “The prim purpose of
this appropriation is to expand the home-delivere meals program
beyond the undmgTevel for the calendar year endmg December 31,
1988.7

Page 5, line 3, delete “$300,000” and insert “$50,000”
Page 5, line 7, delete “$2,10Q,000” and iasert "‘$1,400,000”
Page 5, line lb, delete “$1,050,000” and insert “$700,0l)0”
Page 5, line 11, delete “$1,050,000” aad ingert “$700,000”
Renumber the sections in sequence A .

Correct intefn_al_ references

Delete the title and insert:

“A bill for an act relating to human sef\?ices; expandihg the local
income assistance grant program; appropriating money; amending
Laws 1988, chapter 689, article 2, sections 248 and 269, subdivision
2 : .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

- The report was adopted.

Simoneau from the Committee on Governmental Operatmns to
Whlch was referred:

H. F No 916 A blll for an act relating to metropohtan govern-’
ment; pr0v1d1ng a salary range and specifying responsibilities for
the chair of the waste control commisgsion; amending- Minnesota
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' ,Statutes 1988 sectlons 15A 081 subd1v151ons 1 and 7 and 473.141,
: subd1v181on 3.

Reported the same back Wlth the. recornmendatlon that the blll_
pass. ‘ , :

" The report was adopted.

Kelly from the. Committee on J udiciary to which was referred:

H. F. No. 927, A bill for an act relating to traffic regulations;
defining terms; subjecting driver of commercial motor vehicle to
stricter federal standard on alcohol-related driving; providing for
and regulating eategory of commercial driver’s license and commer-
cial motor vehicle drivers; authorizing Minnesota to join driver
license compact; allowing exchange of driver license infermation
with other states; promoting consolidated, complete driver record;
imposing penalties; appropriating money; amending Minnesota
- Statutes 1988, sections 168.011, subdivision 9; 169.01, subdivision
50, and by adding a subdivision; 169.123, subdivisions 1, 2, 4, 5, 5a,
" Bb, 5c; and 6; 171.01, subdivision .19, and by adding subdivisions;

171.02, subdivision 2; 171.03; 171.04; 171.06, subdivisions 2 and 3;
171.07, by adding a subd1v1510n 171.10, subd1v151on 2;.171.12,
Subd1v1smn 2; 171.13, subdivision 5; 171. 14 171.186, subdwmmn 1;
171.18; 171, 19 171.20; 171.22, Subchvlsmn 1; 171, 24 and 171.30,
subdivision 3; proposing coding for new law in'Mi_-nneso__ta Statutes,
chapters 169 and 171.

‘ Reported the same back with the followmg amendrnents
- - Page 22, delete lines 21 and 22, and insert:

“(4) violating a .movmg traffic statute or ordinance of any state,
that is in conformity with a Minnesota statute arising in connectlon
1tﬁ “a Tafal accldent 7 . .

-i_Page 22, }ine 24, delete “iﬁtElemen ” and insert";adrﬁiti:ister” S
" Page 22, after line 24, insert:
“Subd. 6. [SCOPE.] This section applies only to offenses commit-

ted or revocations imposed for 1nc1dents oecurrmg on or after~ _
j_Iluarx 1, 1990.7 ‘

Page 34, after line 10, insert:

""s'ée. 42, [TRANSITION; TEMPORARY LICENSES.]
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Temporary driver’s licenses shall be 1ssued toan 1nd1v1dual drlver
" -who possesses a good driving record as determined by the commis-

sioner of public safety, but fails to pass the written examination
before the expiration date of that driver's license, until the driver
passes the written examination or March 31, 1992 whichever is
earlier.” \

Page 34, line 14, delete “41” and insert “42”
Pége 34, line 17, delete “42” and insert “l4_3”
Renumber the sections in sequence

With the recommendation that when so amended the bill pass and
be re-referred t6 the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Env1ronment and Natural Re- .
sources to which was referred:

H. F. No. 930 A bill for an act félatmg to wild animals; remdving
authority to offer a bounty on rattlesnakes; amending anesota
Statutes 1988, sections 348.12 and 348.13.

Reported the same back with the recommendation that the bill
pass. T

' The report was adopted.

Kalis from the Commlttee on Transportatlon to which was re-
ferred:

H. F. No. 946, A bill for an act relating to motor vehicles; providing
for special license plates for disabled persons; setting fee for dupli-
cate personalized license plates; amending Minnesota Statutes .
1988, sections 168.011, subdivision 4; 168.012, subdivisions 1 and’
3a; 168.021; 168.12, subdivision 2a; 168.125, subdivision 2; 168.27,
subdivision 2; 168.29; 169.01, subdivision 24a; 169.215; 169.345;
and 169.346; repeahng anesota Statutes 1988 sectlon 168. 12
subdivisions 3 and 4.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Sectmn 1. Minnesota Statutes 1988 section 168 011, subd1v1smn
4, is amended to read:
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Subd 4. [IMOTOR VEHICLE ] (a) “Motor veh1cle” means any
self-propelled vehicle not operated exclusively upon railroad tracks
and any vehicle propelled or drawn by a self-propelled vehicle and
includes vehicles known as trackless trolleys which are propelled by
electric power obtained from overhead trolley wires but not operated
upon rails; except snowmobiles and manufactured homes. -

(b) “Motor vehicle” also includes an all-terrain vehicle, as defined
in section 84.92, subdivision 8, which (1) has. at least four wheels, (2)
is owned and operated by a physmally handieapped disabled person,
and (3) displays both physieally handicapped the special license
plates for the physically disabled person and a physreal—l—y handi-
eapped parking dlsabled certificate for a physically disabled person
1ssued under sectlon 169 345, subdivision 3.

(¢) Motor vehlcle does not include an all-terrain vehicle as defined .
in section 84.92, subdivision 8; except (1) an all-terrain vehicle
described in paragraph {b), or (2) an all-terrain vehicle licensed as a
motor vehicle before August 1, 1985, in which' case the owner may
. continue to license it as a Inotor'vehicle until it is conveyed or
otherwise transferred to another owner, is destrayed, or fails to
comply with the reglstratlon and hcensmg requxrements of this
chapter. :

Sec. 2. Minnésota Statutes 1988 sectlon 168. 012 subdivision 1, is
amended to read:

Subdivision 1. (a) The following vehicles are exempt from the
provisions of this chapter requiring payment of tax and reglstratlon
fees, except as provided in subdivision l¢:

(1) vehicles owned and used solely in the transaction of official
business by representatives of foreign powers, by the federal govern-
ment, the state or any political subdivision;

"(2) vehicles owned and used exclusively by educational institu-
tions and used solely in the transportation of pup]ls to and from such
institutions;

(D véh‘icles owned by nonprofit charities and ueed exclusively to
-transport handieapped disabled persons for educational purposes;

(4) vehlcles owned and used by honorary consul or consul general
of forelgn governments.

(b) Vehicles owned by the federal government mun1c1pa1 fire
apparatus police patrols and ambulances, the general appearance of
.which is unmistakable, shall not be requlred to register or dlsplay
number plates. ‘ .
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(¢) Unmarked vehicles used in general pohce work arson investi-
gations, and passenger vehicles, station wagons, and buses owned or
operated by thé department of corrections shall be registered and:
shall display passenger vehicle classification license number plates
which shall be furnished by the registrar at cost. Original and
renewal applications for these passenger vehicle license ‘plates
authorized for use ‘in general police work and for use by the
department of corrections must be accompanied by a certification
signed by the appropriate chief of police if issued to a police vehicle,
the appropriate sheriff if issued to a sheriff’s vehicle, the commis-
sioner of corrections if issued to a department of corrections vehicle, -
or the appropriate officer in charge if issued to a vehicle of any other
law enforcement agency. The certification must be on_a form
preseribed by the commissioner and state that the vehicle will be
used exclusively for a purpose authorized by this section.

(d) All other motor vehicles shall be registered and display tax
exempt number plates which shall be furnished by the registrar at
cost, except as provided in subdivision 1¢. All vehicles required to

" display tax exempt number plates shall have the name of the state
department or public subdivision on the vehicle plainly displayed on
both sides thereof in letters not less than 2% inches high and
one-half inch wide; except that each state hospital and institution

* for the mentally ill and mentally retarded may have one vehicle

without the required identification on the sides of the vehicle. Such
identification shall be in a color giving contrast with that of the part
of the vehicle on which it is placed and shall endure throughout the

term of the registration. The identification must not be on a .

removable plate or placard and shall be kept clean and visible at all
times; except that a removable plate or placard may be utilized on

vehlc]es leased or loaned to a political subdivision. .

See. 3. Minnesota Statutes 1988 section 168 012, subd1v151on 3a,
is amended to read: -

Subd. 3a. [SPECIAL HANDICAPPED PERMITS. | Motorize‘d golf
" carts and four-wheel all-terrain vehicles operated under permit and
on roadways designated pursuant to section- 169.045 are exempt
from the provisions of this chapter.

Sec. 4. Minnesota Statutes 1988, section 168.021; is amended to '
read:

168.021 [LICENSE PLATES FOR PHYSICALLY HANDL-
GCAPPED DISABLED PERSONS.] N

Subdivision 1. [SPECIAL PLATES;. APPLICATION FOR ISSU-
ANCE.] Whern a motor vehicle registered under seétion 168.017, or
a self-propelled recreational vehicle, van, or pickup truck, is owned

or primarily operated by a permanently physically haﬂd*eapped
disabled person, the owner may apply for and secure from the
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reglstrar of motor vehlcles two license plates with--attached em-
blems, one plate to be attached to the front, and one to the rear of the
vehicle. A physically disabled person who is furmshed a motor
vehlcle bl an employer for use as part of the persons’s employment
‘BX for and secure a second set of such plates for that motor
icle Igpphcatlon for the plates must be made at the time of
rencwal or first application for registration and must be accompa-
nied by verification of employment and employer’s consent. When

. the owner first applies for the plates, the owner must submit a
~ physician’s statement on a form developed by the commissioner
under section 169. 345 or proof of physxcal dlsablllty provided for in
that sectlon :

Subd. la. [_SCOPE- OF PRIVILEGEL.] If a physically handieapped
disabled person parks a vehicle displaying license plates described .
m this section or any person’parks the vehicle for a physically
handicapped disabled person, that person shall be entitled to park
the vehicle as provlded in section 169. 345 :

Subd. 2 [DESIGN OF PLATES FURNISHING BY REGISTRAR 1
The registrar of motor vehicles shall design and furnish two license
number plates with attached emblems to each eligible owner. The

emblem must bear the internationally accepted wheelchair symbol, -
as designated in gsection 16B.61, subdivision 5, approximately three
inches square. The emblem must be large enough to be visible
plainly from a distance of 50 feet.. An applicant eligible for. the
special plates shall pay the motor vehicle registration fee authorized
by law less a credit of $1 for each month registered. :

Subd, 2a. [PLATE RETURNS, TRANSFERS.] (a) When vehicle
ownership is transferred, the owner of the vehicle shall remove the
spec1al plates from the vehicle and return them {o the registrar. The

buyer of the vehicle shall repay the $1 credit for each month
. remaining in the registration period for which the special plates
were issued. When the plates have been returned by: the owner and
the buyer has repaid the remaining credit, the buyer is entitled to
~ receive regular plafes for the vehicle w1thout further cost for the
rest of the reglstratmn perlod

(b) Notmthstandmg sectlon 168.12, subd1v1s1on 1 or 163. 021
subdivision 20, the special plates may be fransferred to a repIace-
ent motor vehicle on noti ication to the registrar. However, the
special plates may not ot be transferred unless the replacement motor
vehicle (1) is registered under section 168.017 or is a self-propelled
recreational vehicle, van, or pickup truck, and (2) is owned or
primarily operated by b the permanently physm_l_y disabled person

(¢) The transferor shall not receive the $1 credlt for each month
the replacement vehicle is registered untif the time of renewal or
first apphcatlon for reglstratlon on the replacement vehicle. . - -
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. Subd. 2b. [WHEN NOT ELIGIBLE ] On becoming 1ne11g1ble for
the special plates, the owner of the vehicle shall remove the special
plates and return them to the registrar. The owner shall repay the
$1 credit for each month remaining in the r registration perio “for
which the special plates were 1ssued. On re returning’ the plates and
repaying the remaining credit, the owner may receive regular plates

Tor the vehicle mthout further cost for th_e rest _o_f the registration
pert od

Subd. 3. [PENALTIES FOR UNAUTHORIZED USE OF
. PLATES.] A person who uses the plates provided under this section
on a motor vehicle in violation of this section is guilty of a
misdemeanor, and is subject to a fine of $500. This subdivision does
not preclude a person who is not physically handieapped disabled
from operating a vehicle bearing the plates if the person is the owner
of the vehicle and permits its operation by a physically handieapped
disabled person, or if the person operates the vehicle with the
consent of the owner who is physically handieapped disabled. A
driver who'is not haﬁdieaiaped disabled is not entitled to the parking
privileges provided in this section and in section 169.346 unless
parking the vehicle for a physwally hand&eapped disabled person

Subd. 4. [FEES; DISPOSITION 1 All fees collected from the sale of
plates under this section shall be deposited in the state treasury to
the credit of the highway user tax'distribution fund. -

Subd. 5. [DEFINITIONS.] For the purposes of this section, the
term “physically handieapped disabled person” has the meaning
given it in section 169.345.

Subd. 6. [DRIVER’'S LICENSE LAW NOT AFFECTED.] Nothing
in this section shall be construed to revoke, 11m1t or amend chapter
171. '

Sec. 5. Minnesota Statutes 1988, sectlon 168 12, subd1v1s1011 Za is
: amended to read:.

Subd. 2a. [PERSONALIZED LICENSE PLATES.] Personalized
. license plates must be issued to an applicant for registration of a
passenger automobile, van, er pickup truck, motoreycle, or self-
propelled recreational vehicle, upon compliance with the laws of this
state relating to registration of the vehicle and upon payment of a
one-time fee of $100 in addition to the registration tax required by
law for the vehicle.. The eemmissioner registrar shall designate a
replacement fee for personalized licenise plates that is calculated to
cover the cost of replacement. This fee must be paid by the applicant
whenever the law reqitires the personalized license plates are
required to be replaced by law. In lieu of the numbers assigned as
provided in subdivision 1, personalized.license plates must have
imprinted on them a series of not more than six seven numbers and
letters in any combination in the case of a passenger automobile,
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van, pickup truck, or self- propelled recreatlonal vehicle, or six .

numbers and letbers in any combination in the case of a motorcycle
When an apphcant_ﬁas once obtained personalized plates, the
applicant shall have a prior elaim for similar personalized plates in
the next succeeding year that plates are issued if application is made
for them at least 30 days before the first date that registration can be
renewed. The commissioner of public safety shall adopt rules in the
manner provided by chapter 14, regulating the issuance and transfer
of personalized license plates. No words or combination of letters
placed on personalized licensé plates may be used for commercial
advertising, be of an obscene, indecent, or immoral nature, or be of
a nature that would offend publlc morals or decency. The call signals
or letters of a radio or television station are not commer(:lal
advertising for the purposes of this Subd1v1smn

. Notwithstanding the provisions of subdivision 1, personalized
licenseplates issued under this subdivision may be transferred to
another motor vehicle owned or jointly owned by the applicant, upon
the payment of a fee of $5, which must bé paid into the state treasury
and credited to the highway user tax distribution fund The reglstrar
may by rule provide a form for notification.

Notwithstanding any law to the contrary, if the personalized
license plates are lost, stolen, or destroyed, the applicant may apply
and shall receive duplicate license plates bearing the same combi-
nation of letters and numbers as the former personalized plates
upon. the payr'nent of a. $5 fee.-

Fees from the sale of permanent and duplicate personalized
license plates must be paid into the state treasury and credited to'
the highway user tax distribution fund. ‘

Sec 6. Mlnnesota Statutes 1988 sectlon 168.123, subdw1510n 1 s
amended to read: )

Subdivision 1. [GENERAL REQUIREMENTS; FEES.] The regis-
trar shall issue special license plates to an applicant who served in -
the active military service in a branch of the armed forces of the
United States, was discharged under honorable conditions, and is an
OWner or _]omt owner of a motor vehicle included within the defini-
tion of a passenger automobile or which is self-propelled recre-
ational equipment, on payment of a fee of $10 for each set of two
plates, payment of the registration tax required by law, and compli-
ance with other laws relating to registration and licensing of motor
vehicles and drivers. The additional fee of $10 is payable for each set.
of plates, is payable only when the plates dre issued, and is not
payable in a year in which tabs or stickers are issued instead of
number plates. An applicant must not be issued more than two sets
of plates for vehicles owned or jointly owned by the applicant. -
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The veteran shall have a certified copy of the veteran’s discharge
papers, 1ndlcat1ng character of dlscharge at the tlme of apphcatlon

Sec. 7. anesot.a Statubes 1988 sectlon 168.125, SublelSlOl’l 1,is

amended to read:

Subdivision 1. [ISSUANCE AND DESIGN.] The registrar shall
1ssue special license plates bearing the inscription “EX-POW” to any
applicant whe is both a former prisoner of war and an owner or joint
owner of a motor vehicle upon the applicant’s’ compliance with all
the laws of this state relating to the registration and licensing of

_ motor vehicles and drivers. The special license plates shall be of a

design and size to-be determined by the commissioner. Plates
bearing the “EX-POW” inscrlptlon may be issued for only one motor
vehicle per apphcant

Application for issuance of these plates shall be made at the time
of renewal or first application for registration. The application shall
include a certification by the commissioner of veterans affairs that
the- applicant was a meémber of the military forées of the United
States who was captured, separated, and incarcerated by an enemy
of the United States durlng a period of armed conﬂlct

The apphcant shall pay, in add1t10n to the reglstratlon tax

.requlred by law, a fee for the special license plates issued under this

section, in an amount calculated by the commissioner to cover the
cost of the license plates. The additional fee is payable only when the
plates are issued and no additicnal fee is payable in any year in
which tabs or stickers are issued in lieu of number plates. All fees
from the sale of the special license plates shall be paid into the state
treasury and credited to the highway user tax distribution fund.

Notwithstanding the provisions of section 168.12, subdivision 1,
the special license plates issued under this section may be trans-

" ferred to another motor vehicle owned or jointly owned by the former

prisoner of war upon the payment of a fee of $5. This fee shall be paid
into the state treasury and credited to the highway user tax
distribution fund. '

Upon the death of a former pnsoner of war, the reglstrar shall
continue to issue, upon renewal, the special license plates to a
vehicle owned by the the surviving spouse of the former prisoner of war.
Special Ticense plates issued to a surviving spouse may be trans-
ferred to another vehicle ownea_by the surviving spouse as  provided
in this subdivision. If. the surviving spouse remarries, the “BX-
POW™; plates must be removed from the vehicle within 30 days but
the surviving spouse is not required to su enaer tEe plates to the

reglstrar

For purposes of this section, “motor vebicle” means a passenger
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automoblle statlon wagon, plckup truck motorcycle or recreatmnal
vehlcle , S

Sec. 8. anesota Statutes 1988 sectlon 168 125 subd1v1smn 2 1s'
amended to read:

n Subd 2. [SPECIAL PLATES; EX- POW AND- HANDIGA;P—PED ,
 DISABILITY INSIGNIA.] The registrar shall issue special license

pIates bearing both the “EX-POW” and handicapped disabilit
insignia to any applicant who is entitled to the special license plates
provided under this section and who is also entitled to special license.
plates for the physically hardieapped disabled under section 168.021
upon compliance with the provisions of both sections. The special

' license plates shall be of a design and size to be determiried by the ‘
commissioner. . .

Sec. 9.-Minnesota Statutes 1988 sectlon 168 27 subdlwsmn 2,18
amended to read: :

Subd. 2. [NEW MOTOR VEHICLE DEALER {a) No person shall
- engage in the business of selling new motor vehicles or shall offer to -
sell, solicit, or advertise the sale of new motor vehicles without first
- acquiring a.new motor vehicle dealer license.-A new motor vehicle
dealer licensee shall be eniitled thereunder.to sell, broker, whole-
-sale,. or auction and fo solicit and advertise the sale, broker,
Wholesal_e, or auction of new motor vehicles covered by the franchise
and any used motor vehicles or to lease and to solicit and advertise
the lease of new motor vehicles and any used motor vehicles and
- such sales or leases may be either for consumer use at retail or for
regale to a dealer. A new motor-vehicle dealer may engage in the
business of buying or otherwise acquiring vehicles for dismantling
the vehicles and selling used parts and remaining scrap materials
under chapter 168A, except that a new motor vehicle dealer may not
purchase a junked vehicle from a salvage pool, insurance company,
or its agent unless the dealer is also licensed as a used vehicle parts
- dealer. Nothing herein shall be construed to require an applicant for
a dealer license who proposes to deal in: (1) new and unused motor
vehicle bodies; or (2) type A, B, or C motor Liomes as defined.in’
section 168.011, subdivision 25 to have a bona fide contract or
franchise. in eﬁ'ect with either the first-stage manufacturer of the
motor home or the manufacturer or distributor of any motor vehicle
- chassis upon which the new and unused motor vehicle body.is
mounted. The modification or conversion of a new van-type vehicle
into a multipurpose passenger vehicle which is not a motor: home
.does not constitute dealing in new or unused motor vehicle bodies,
and a person engaged in: the business of selling these van-type
vehicles. must have a“bona fide. contract or franchise with the
appropriate manufacturer under subdivision 10. A van converter or
modifier who owns these modified or converted van-type vehicles
- may sell them at wholesale to new motor vehicle dealers having a-
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bona fide contract or franchise w1th the ﬁrst—stage manufacturer of
the vehicles.

. (b) The requirements pertaining to franchises do not apply to
persons who remodel or convert motor véhicles for medical purposes.
For purposes of this subdivision, “medical purpose” means certifica-
tion by a licensed physician that remodeling-or conversion of a motor
vehicle is necessary to enable a hand&eaiaped dlsabled person to use’
the vehicle.

~ Sec. 10. Minnesota Statutes 1988 sectlon 169. 01 SubdlvlSl()n 24a
is amended to read —

Subd. 24a. [WHEELCHAIR.] For the 'purp'oses of this chapter
“wheelchair” is defined to include any manual or motorized wheel-
chair, scooter, tricycle, or similar device used by a 3
disabled person as a substltute for walking.

Sec. 11. Minnesota Statutes 1988, sectlon 169 215 is amended to
read '

Sublelslon 1. [DESIGNATION OF CROSSINGS J Local authorl-
ties may designate a semier citizen er hendicapped crossing for
senior citizens or disabled persons on any street or highway in the
‘vicimity of a senior citizen housing project, senior citizen nursing -
home, or residential care facility for handicapped disabled persons
on the basis of an engineering and traffic investigation prescribed by
the commissioner and subject t6 the uniform specifications adopted
pursuant to subdivision 2. Designation of a senier eitizen or hand-
ieapped crossing for senior citizens or disabled. persons on a trunk
hlghway is subject to the written consent of the commissioner.

Subd 2. [UNIFORM SPECIFICATIONS 1The commissioner shall
adopt uniform specifications for senior eitizen or handicapped cross-
ings for senior citizens or disabled persons. The specifications shall
include criteria for determining the need for a crossing and the type
and design of traffic control devices or signals that may be used at
" the crossing. The specifications shall be incorporated as a part of the

manual of uniform traffic control devices requ1red pursuant to
section 169.06. _

Sec. 12 Minnesota Statutes 1988, sectlon 169, 345 1s amended to -
read )

169. 345 [PARKING PRIVILEGES FOR PHYSICALLY HAN—B-I-
GA—PPE—D DISABLED:]

Subdivision 1. [SCOPE OF PRIVILEGE 1A vehlcle that promi-
nently dlsplays the certlﬁcate authorized by this section, or bears
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lcense plates issued under sectlon 168.021, may be parked by or for '
- a physically hondicapped disabled person: - .

(1).in a de51gnated handicapped parking space for: dlsabled per-
sons, as provided in section 169.346; and ‘

(2) ina metered parkmg space w1thout obhgatmn to pay the meter '
fee :

For purposes of this subdivision, a certificate is prominently
displayed if it is displayed on the dashboard in the left-hand corner
of the front windshield of the vehicle Wlth no part of the certificate
obscured ‘ ‘ L

Notw1thstand1ng clauses (1) -and (2), this section does not permit
parking in areas prohibited by sections 169.32 and- 169.34, in -
designated no parking spaces, or in parking spaces reserved for _
specified purposes or vehicles. A local governmental unit' may, by
ordinance, prohibit parking on any street or highway to create a fire
- lane, or to accommodate heavy traffic during morning and afternoon
rush hours and these ordinances also apply to physmally handi-

.. eapped dlsabled persons

Subd 2. [DEFINITIONS] For the purpose of thls sectlon phys—
1cally h&neheapped disabled person” means a person who

(1) because of dlsablllty cannot walk without 31gn1ﬁcant rlsk of

o falling;

-(2) because of dlsablhty cannot walk 200 feet Wlthout stopplng to
rest;

(3) because of dlsablhty cannot walk without the aid of another
person, a walker, a cane, crutches, braces, a prosthetlc device, or a
Wheelchalr

(4)is restrlcted by a fespiratory disease to such an extent that thé
person’s forced (respiratory) expiratory volume for one second, when
measured by spirOmetry, is-less than one meter; |

(5) has an arterlal oxygen tension (PAO2) of less than 60 mm/hg
. on room air at rest

(6) uses portable' oxygen; o

(7) has a cardiac condition to the extent that _‘the person’s func-
tional limitations are classified in severity as class III or class TV.
according to standards set by the American Heart Association:; or .
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8) has a condition that Would be a avated to such an extent

Subd. 2a. [PHYSICIAN'S OR CHIROPRACTOR’S STATEMENT.]
The commissioner shall develop a form for the physician’s or
chiropractor’s statement. The statement must be signed by a li-
censed physician or chiropractor who certifies that the applicant is a
physically hanehaapped disabled person as defined in subdivision 2.
The commissioner may request additional information from the
physician or chiropractor if needed to verify the applicant’s eligibil-
ity. The statement that the applicant is a physically
disabled person must specify whether the disability is permanent or
temporary, and if temporary, the opinion of the physician or chiro-’
practor as to the duration of the disability. A physician or chiroprac-
tor who fraudulently certifies to the commissioner that a person is a
physically handieapped disabled person as defined in subdivision 2,
and that the person is entitled to the license plates suthorized by

section 168.021 or to the certificate authorized by this section, is~ -

guilty of a misdemeanor and is subject to a fine of $500. %
commissioner may accept, fromm an applicant who obtained the

original certificate by submitting a physician’s. or chiropractor’s -
statement and whose physieal disability can be clearly shown by a
-photograph, a current photograph of the applicant 1nsteaa of a new
physwlan g or chiropractor’s statement.

Subd. 3. [IDENTIFYING CERTIFICATE.] (a) The division of
driver and vehicle services in the department of public safety shall
issue a special identifying certificate for a motor vehicle when a
physically handicapped disabled applicant submits a statement of a

eh&epv&etef proof of physical disability under subdivi-
sion 2a. The commissioner shall design separate certificates for
persons with permanent and temporary disabilities that can be
readily distinguished from each other from outside a vehicle at a
distance of 25 feet. The certificate is valid for the duration of the
person’s disability, as specified in the physician’s or chiropractor’s
statement, up to a maximum of six years. A person with a disability
of longer duration will be required to renew the certificate for
additional periods of time, up to six years each, as spec1f'1ed in the
physician’s or chlropractor s statement :

(b) When the commissioner is satisfied that a motor vehicle is used -
primarily for the purpose of transporting physically handicapped
disabled persons, the division may issue without charge a special .
identifying certificate for the vehiclé. The operator of a vehicle
displaying the certificate has the parking privileges provided in
subdivision 1 while the vehicle is in use for transporting physically
handicapped disabled persons. The certificate issued to a person
transporting physically handieapped disabled persons must be re-
newed every third year. On application and renewal, the person must
present evidence that the vehicle continues to be used for transport-

ing physically handieapped disabled persons.
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(c) A certlﬁcate must be made of plast1c or s1m1lar durable
materlal must be distinct from.certificates issued before January 1,
1988, and must bear its éxpiration date prominently on its face. A »
certificate issued to a temporarily disabled person must display the
date of expiration of the duration of the disability, as determined
under paragraph (a). Each certificate must have printed on the back

a summary of the parkmg privileges and restrictions that apply to

-each vehicle in which it is used. The commissioner may charge a fee
of $5 for issuance or renewal of a certificate, and a fee of $5 for a
-duphcate to replace a lost stolen or damaged certiﬁcate

Subd 4, [UNAUTHORIZED USE REVOCATION PENALTY] If
a peace officer finds that the certificate is being 1mpreperly used, the
officer shal] report the violation to the division of driver and vehicle
_ services in the department of public safety and the commissioner of
public safety may revoke the certificate. A person who uses the
certificate in violation of this section is gullty of a. mlsdemeanor and
"is subjéct to a fine of $500 R

Sec. 13. anesota Statutes 1988 section - 169. 346 is amended to o
read :

- 169.346 [PARKING FOR PHYSICALLY HANDICAPPED DIS—
‘__ABLED PROHIBITIONS PENALTIES] o

Subdlwsmn 1 [PARKING CRITERIA ] A person shall not

(1) park a motor vehu:le in or obstruct access to a parkmg space
designated and reserved for the physmally handieapped d1sabled on
e1ther prwate or. pubhc property, ‘ ;

(2) park amotor vehicle in or obstiuct access to an area de31g11ated‘
by.a local governmental - unlt as.a hand&eapped transfer zone for
dlsabled persons or . , .

(3) exercise the parkmg prwﬂege prov1ded in section 169 345,
unless ' .

(i) that. person is a physically ‘haﬂdieaﬁped disabled person as
defined in section 169.345, subdivision 2, or the person is transport-
ing or parking a- veh1c1e for a physwally h-&ndieapped disabled
person; and T

(i1) the veh1cle ws1bly d1splays one of the followmg a license plate
issued under section 168.021, a certificate issued under section
169.345, or an equivalent certlﬁcat.e insignia, or license plate 1ssued
by another state or one of 1ts pol1t1ca1 subd1v1s1ons \

Subd 2. [SIGNS PARKING SPACES TO BE FREE OF OB- -
: STRUCTIONS] (a) Heﬁd}espped Parkmg spaces for Ehyswallz
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disabled persons must be designated and identified by the posting of -
signs incorporating the international symbol of access in white on -
blue and indicating that the parking space is reserved for handi-
eapped disabled persons with vehicles dlsplaymg the required: cer-
tificate, license plates, or insignia. A sign posted for the purpose of
this section must be visible from inside a vehicle parked in the
- space, be kept clear of snow or other obstructions which block its
visibility, and be nonmovable or only movable by authorized persons

(b) The owner 'or maliager of the property on which the designated

parking space is located shall ensure that the space is kept free of

obstruction. If the owner or manager allows the space to be blocked
by snow, merchandise, or similar obstructions for 24 hours after
receiving a warning from a peace officer, the owner or manager is
guilty of a mlsdemeanor and subject to a fine of up to $500.

Subd. 3. [PENALTY] A person who Vlolates subdivision 1 is gullty
of a misdemeanor and shall be fined not less than $100 or more than
$200. This subdivision shall be enforced in the same manner as .
- parking ordinances or regulations in the governmental subdivision
in which the violation occurs. Law enforcement officers have the
authority to tag vehicles parked on either private or public property
in violation of subdivision 1. A physically handicapped disabled
person, or a person parking a vehicle for a handicapped disabled
person, who is charged with violating subdivision 1 because the -
person parked in a handieapped parking space for physically dis-
abled persons without the required certificate or license plates shall
not be convicted if the person produces in court or before the court
appearance the required certificate or evidence that the person has
been issued license plates under section 168,021, and demonstrates -
entitlement to the certificate or plates at the time of arrest or

tagging.
Sec. 14. [REPEALER.]

d 4

Minnesota Statutes 1988, sécfion 168.12, subdivisions 3 a
and Laws 1988, chapter 636, section 3, are repealed.

Sec. 15. [EFFECTIVE DATE.]

3

Section 7 is effective the day followmg ﬁnal enactment. ”

Delete the title and insert:

“A bill for an act relating to motor vehicles; providing for special
license plates for disabled persons, veterans, and surviving spouses
of former POWs; amending Minnesota Statutes 1988, sections
168.011, subd1v1510n 4; 168.012, subdivisions 1 and 3a; 168.021;
168.12, subd1v131on 2a; 168 123, subd1v131on 1; 168.125, subd1v151ons
1 and 2 168.27, subd1v1smn ,2 169.01, subd1v1smn 24a 169.215;
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169 345; and 169. 346 repealing | Mlnnesota Statutes 1988, section
168 12, subd1v1s10ns 3 and 4; Laws 1988, chapter 636, section 3.”

" With the recommendation that When so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

" Kelly from t}_ié Committee on _Ju—diciary' '-td‘ which was referred;

H. F. No. 949, A bill for an act relating to traffic safety; increasing
penalties for persons convicted of DWI after a previous conviction for
,crlmmal vehicular operation; amending anesota Statutes 1988
-section 169, 121 subdivision 3.

Reported the same back with the following -amendments:

Page 2, line 3, after the second semlcolon insert “361.12, subd1v1-.
sion 1, paragraph (a);” :

~ Page 2, line 5, after the second semlcolon 1nsert “609 21, subdivi-
sion 4, clause (2) or (3" : . ]

Amend the tltle as' follows

Page 1, line 4 before the. semlcolon 1nsert or for another impaired
driving crime” ' :

With the recommendation that when so amended the bill pasé.
"_The report was adoptéd.
Kelly from the Cor'ﬁmi'ttee on Judiciary to which was referred:

“H.F No. 981; A bill for an act relating to juvenile justice;
requiring reasonable efforts to prevent placement of children in need
"~ of protection or serviceg proceedings; amending duty of juvenile
court to ensure placement prevention and family reunification;
defining reasonable efforts; clarlfylng definitions, jurisdiction, and
services for Indian chlldren requiring preference for racial or ethnic
heritage for appointment of guardian ad litem; requiring consider- -
ation of reasonable efforts in factors determlnmg neglect; requiring
that a child be in imminent danger for detention; permitting social
" services to release for detention; requiring finding of reasonable
. efforts at detention; and imposing requirements for disposition case
plans; amending Minnesota Statutes 1988, sections 260.012;
260.015, subdivisions 11, 13, 14, and by adding subdivisions;
260.111, by adding a subdivision; 260.135, subdivision 2; 260.141;
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" - 260.155, subdivisioﬂs 4 ‘and 7T, 260.165,,subdivision 1; 260.171,

" subdivision 1; 260.172, subdivisions 1 and 4; 260.173, subdivision 2;
- 260.181, subdivision 2; and 260.191, subdivisions 1a and le.

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

“Section 1. Mlnnesota Statutes 1988, section 260 012, is amended

' to read:

260.012 -[DUTY OF JUVENILE COURT TO ENSURE PLACE-
MENT PREVENTION AND FAMILY REUNIFICATION; REA-
SONABLE EFFORTS.] ~ ‘

If a chlld in need of protection or services is under the court’s

or megleet jurisdiction, the court shall ensure that
reasonable efforts including culturally appropriate services by the
social service agency are made to prevent placement or to eliminate
the need for removal and to reunite the child with the child’s family
at the earliest possible time, consistent with the best interests,
safety, and protection of the child. In the case of an Indian child, in
proceedings under sections 260.172, 260,197, and 260.221, the
juvenile court must make findings and conclusions consistent with
the Indian Child Welfare Act of 1978, United States Code, tifle 25,
section 1901 et seq., as to the provision of active efforts. Tf a child is
under the court’s delinquency jurisdiction, it shall be the duty of the -
court to ensure that reasonable efforts are made to reunite the child
with the child’s family at the earliest possible time, consistent with
the best interests of the child and the safety of the public.

*Reasonable efforts” means the exercise of due diligence by the
responsable soctal service agency to use appropriate and available
services to meet the needs of the child and the child’s family in order -
to prevent removal of the child from the child’s family; or upon
removal, services 16 eliminate the need for removal and reunite the
family. Services may include those listed under section 256F.07,
subdivision 3, and other appropriate services available in the
community. The social service agency has the burden ef demonstrat—
ing that it has made reasonable efforts.

The ]uvenll court in proceedings uﬁdér sectiens 260.172, .
260.191, and 260.221 shall make findings and conélusions as to the

provision of reasonable efforts. When determining whether reason-
able efforts have been made, the court shall consider whether
services to the child and famlly were:

(Q relevant to the sal_fety and protection of the child;

(2) adequate to meet th_e needs of the child and family;’
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'.(3) culturally app_ropnate

“) avallable and acce551ble

“(5) consistent and tnnel—y; a_nd o

(6) reahstlc under the c1rcumstances ,‘3 S

Sec 2. Mlnnesota Statutes 1988 sectlon 260 015, is amended by”
addmg a subd1v1s1on to read: :

 Subd. la “Agencz means. the local socml serv1ce agency or a
licensed Tld placmg agency. ] .

Sec 3. Mlnnesota Statutes 1988 sectlon 260 015 subd1v1smn 11 |
is amended to read: - :

Subd. 11. “Parent” means the natural or. adoptive parent of a
minor. For an Indian child, parent includes any Indian person who . -
has adopted a child by tl‘lEa? ia w or custom, as prov1ded 1n section
250, 351, subdivision 11. . _ ,

Sec 4. Mlnnesota Statutes 1988, sectlon 260 015 subd1v1310n 13 '
is amended to read

Subd 13. “Relative” means a parent stepparent grandparent:'

brother, sister, uncle, or aunt of the minor. This relationship may be: .

by blood or marriage. For an Indian child, relative includes mem-
bers of the extended fa—_ly as defined by the law or custom of the

- . Indian child’s tribe or, in the absence of laws or custom, nieces,

nephews, or first.or seco_Td cousins as provided in the Indlan Child
Welﬁare ‘Act of 1978, U'ﬂlt d State CBSe title 25 section 1903. For
Eurposes—f—dlspomtlons relatwe has the meanlng given it In section
260. 181 Subd1v151on 3.

_ Sec 5. anesota Statutes 1988 sectlon 260 015 subd1v1smn 14 .
- s amended to read

Subd., 14. “Custodlan’ Ieans any person who is under a légal .
obligation to provide care and support for a minor or who is in fact
providing care and support for a minor, For an Indian child,
custodian means any Indian person who has legal custody of an-

Indian child under tribal law or custom or r under state law or to

whom temporary physical care, custody, and control has been
-transterred by the Qarent of the chlld as pr0v1ded in sectlon
257 351, sub v191on8 ‘ L : N

Sec. 6. anesota Statutes 1988 sectlon 260. 015 is amended by
. adding a subd1v1310n toread: =~ ‘
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Subd 26. [INDIAN] “Indian,” consistent w1th sectlon 257.351,
ivision 5, means a person who 1s a member of an Indian tribe or
Who 15 an Alaskan native and-a member of a regional corporation as
defined in section 7 of the Alaska Native Claims Settlement Act,
United States Code, title 43, seclion 1606.

Sec 7. anesota Statutes 1988 sectlon 260.015, is amended by '
adding a subdivision to read: -

Subd. 27 [INDIAN 'CHILD.] “Indian child,” consistent w1th
section 257.351, subd1v1smn 6, means an unmarrled person who is
- under age 18 e 18 and is:

MWa mer_nber of an Indian tribe; or |

A @ e ligjbl e for membership in an Indian tribe..

Sec 8. anesota Statutes 1988 section 260, 111, is amended by '
_addlng a subd1v1smn to read:

Subd [JURISDICTION OVER INDIAN CHILDREN] In a
child in need of protection or services proceeding, whern-an Indian
child is a ward of a tribal court with federally recogmz.ed child
welfare jurisdiction, the Indian tribe retains excluslve Jurigdiction
notw1thstand1ng the residence or domicile of an Indian child, as
rovided in the Indian Chlld Welfare A t of 1978 United States
Co e, title 25, s sectlon 1911

Sec. 9. Mlnnesota Statutes 1988 sectlon 260 135, subd1v1510n 2 1s
- amended to read

- Subd. 2. The court shall have notice of the pendency of the case-
‘and of the time and place of the hearing served upon a parent,
guardian, or spouse of the child, who has not been summeoned as’
provided in subdivision 1. For an Indian child, notice of all proceed-
ings must comply with the Indian Child Welfare Act of 1 1978, United
States Co e, title 25 section 1901, et seq and sectmn 257, 353

Sec 10, Mlnnesota Statutes 1988 sectlon 260. 141, is amended by
-adding a subdivision to read

Subd. 2a. In any proceedmg regardlng a child in need of protection.
or services in a state court where the court knows or has reason to
Elow that an Indian child is involved, the prosecuting authority

eeking the foster care placemeni of, or termination of parental
mgﬁt to an Indian child, shall notify the parent or Indian custodian -
- and the Indian child’s trlbe of the pendin proceedmg and of their
right of intervention. Unless personal service is accomphshed the
notices required under this subdivision shall be made by registered
mail with return recelpt requested. If the identify or locatlon of the |
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parent or Indlan custodlan and the trlbe cannot be determmed the
notices shall be given to the Secretary of the Interior of the United
‘States in like manner, according to tEeTnTlEn Child Welfare Act of
1978, United States Code, title 25, section 1912. No foster care
lacement proceeding or termination of parental rlghts roceedin
.EEH be held until a% Teast Ten days after receipt of notice by the
parent or Indian custodian and the tribe or the Secretary. However,
the parent or Indian custodlan “or the tribe shall, upon reéquest, be
grante up to 20 additional days s to prepare for the proceedmg

Sec 11, anesota Statutes 1988, sectlon 260 155 subd1v131on la '
is amended to read: .

Subd. 1a [RIGHT TO PARTICIPATE IN PROCEEDINGS A ch11d
who is the subject of a petition, and the parents, guardlan or lawful
custodian of the child have the right to participate in all proceedings
on a petition: Any grandparent of the child has a right to partieipate
in the proecedings to the same extent a9 a parent, if the child has
lived with the grandparent within the two years preceding the filing
of the petition, may ask the court for the right to participate in the
proceedings. In determining whether and to w
parent sh g_ld_ participate, the court shall consider the best interests
of the child. A grandparent who is entitled to notice but who is not
given the right to participate shall still have the right to be present
at the hearin N . subject to  subdivision 5. “At the first hearing
following the filing of a petilion, the court shall ask whether the
child has lived with a grandparent within the last two years, except
that the court need not make this inquiry if the petition states that
the child did not live with a grandparent during this, time period.
Failure to notify a grandparent of the proceedings is not a jurisdic-
tional defect: . o

Sec. 12, Mlnnesota Statutes 1988, sectlon 260 155, subd1v1smn 4,
1s amended to read:

Subd.. 4, [GUARDIAN AD LITEM.] (a) The court shall appoint a
guardian ad litem to protect the interests of the minor when it
appears, at any stage of the proceedings, that the miner isg without
" a parent or guardian, or that the minor’s parent is a minor or

incompetent, or that the parent or guardian is indifferent or hostile
to the minor’s interests, and in every proceeding alleging a child’s
need for protection or services under section 260.015, subdivision 2a,
clauses (1) to (10). In any other case the court may appoint a -
guardian ad litem to protect the interests of the minor when the
court feels that such an appointment is desirable. The court shall
appoint the guardian ad litem on its owh motion or in the manner
_provided for the appomtment of a guardlan ad htem in the dlstrlct
court . : '

(b) The court may waive the appomtment of a guardlan ad litem
pursuant to clause (a), whenever counsel has been appointed pursu-

at extent the grand- -
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" ant to snbd1v151cn 2 or is retamed othervnse and the court 1s' :
satlsﬁed that the interests of the mmor are protected

: (c) In appolntlng a guardlan ad litem pursuant to clause (a), the
- court shall not appoint the party, or any agent or employee thereof
hling a petltlon pursuant to section 260 131 .o

(d) The following factors shall be considered if a guardlan ad htem

o s appomted in a case involving an Indian or minority child: ~

{1 whether a person is available who is the same raclal or ethnic
heritage as the chlld or, if that Is not possTBI_e,

(@) whether a person is avallable who knows and appreciates the
ch_Td’s racial or ethrnc heritage.

'Sec, 13 anesota Statutes 1988, sectlon 260, 155 subdivision 7,
is amended bo read: .

Subd q. [FACTORS IN DETERMINING NE GLECT] In determln- :
- ing whether a child is neglected and in foster care, the court shall.
consider, among other factors, the following:

(1) the length of t1me the chlld has been in foster care;

(2) the effort the parent has made to “adjust mrcumstances '
conduct, or condition that necessitates the removal of the child to
make it in the child’s best interest to be raturned to the parent’s
homie in the foreseeable future, including the use of rehablhtatwe
services offered to the parent :

(3) whether the parent has visited the child within the three
months preceding the filing of the petition, unless extreme financial

or physical hardship or treatment for mental disability or chemical -

-dependency or other good cause prevented the parent from visiting
the child or it was not in the best interesis of the child to be visited
- by the parent;

(4) the rnaintenance of regu.lar contack or comn'lunication with the
agency or persdn temporarily responsible for the child;

(5) the approprlateness and adequacy of services prov1ded or
--offered to the parent to fac111tate a reunion;

{6) whether additional Services would be likely to bring about .
lasting parental adjustment enabling a return of the child to the
parent within an ascertainable period of time, whether the services. -
have been offered to the parent or, if serv1ces were not offered, the -
reasons they were not offered; and
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(7) the nature of the eﬁ'ert efforts made by the responmble social
_ service agency torehabilitate an eumte the famlly, and whether

- the efforts were- reasonable

Sec 14 anesota Statutes 1988 sectmn 260 165 subd1V1s1on 1,
is amended to read

, Subd1v1s1on 1. No chlld may be taken 1nto 1rnmed1ate custody
. except : :

(a) With an order 1ssued by the court in accordance with the

" in accordance Wlth the prowsmns of sect1on 260. 145 or
(b) In acoordance w1th the- laws relatmg to arrests or
(0 By a peace ofﬁcer

‘ (1) when a ch11d has run away from a parent, guard1an or
- custodlan or when the peace officer reasonably believes such child
has run away from a parent gudrdian, or custodlan or

(2) when,_ a c]nld is 'found in surroundlngs or, —condltlons which
endanger the child’s health or welfare or which. such peace officer
- “reasonably believes will endanger sueh the child’s health or welfare.

- Tfan Indian child is a resident of a resérvation or is domiciled on a
Teservation but temporarily Tocated off the reservation, the taking of ng of
the child inio custonT under this clause shall be consistent with the

Indian Child V re _Xct of 1978, United States Code, title _2_§ﬁ
section 1922; or. .. T S

(d) By a peace officer or probatlon or parole ofﬁcer when it is
reasonably believed that the child has vmlated the terms of proba-,
: t1on parole or other- ﬁeld superv:smn _

Sec. 15. M}nnesot.a Statutes 1988 sectlon 260: 17 1, subd1v151on 1
is amended to read C

. Subd1v1smn 1 If a child is taken 1nto custody as provxded in
section 260.185, the parert, guardian, or custodian of the child shall
" be notified as soon as possible. Uriless there is reason to believe that =
the child would endanger self or others, not return for a court
- hearing, run-away from the child’s parent, guardlan or custodian or
otherwise not remain in the care or control of the person to whose
lawful custody the child is released, or that the child’s health or
welfare would be immediately endangered, the child shall be re- .
. leased- to- the custody of a parent, guardian, custodian, or other
suitable person. When a child is taken into custody by a peace officer
‘under section 260.165, subdivision L, clause (¢)(2), release from
detention may be authorized by the detaining officer, the detaining
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officer’s supervisor, or the county attorney. If the social service
agency has determined that the child’s Eea[tii or welfare will not be
enﬁan%m ald‘]tl_hg pro‘;g?ion (1)_f approprialtle and avaﬂ:;lblﬁ gervices
will eliminate the need for placement, the agency shall request
authorization for the chlld?s_l‘e%ease from detention. The person
to whom the child is released shall promise-to bring the child to the
court, If necessary, at the time the court may direct. If the person
taking the child into custody believes it desirable, that person may
request the parent, guardian, custodian, or other person designated
by the court to sign a written promise to bring the child to court as
provided above. The intentional violation of such a promise, whether
given orally or in writing, shall be punishable as contempt of court.

The court may require the parent, guardian, custodian, or other .
person to whom the child is released, to post any reasonable bail or’
bond required by the court which shall be forfeited to the court if the
child does not appear as directed. The court may also release the
child on the child’s own promise to appear in juvenile court.

Sec. 16. Minnesota Statutes 1988, section 260.172, subdivision 1,
is amended to read: P o o

Subdivision 1. Except a child taken into custody pursuant to
section 260.165, subdivision 1, clause (a) or (¢){(2), a hearing shall be

held within 36 hours of a child’s being taken into custody, excluding - '

Saturdays, Sundays, and holidays, to determine whether the child
should continue in detention. Within 72 hours of a child being taken
into custody pursuant to section 260.165, subdivision 1, clause (a) or
(e)(2), excluding Saturdays, Sundays, and holidays, a hearing shall
be held to determine whether the child should continue in custody.
Unless there is reason to believe that the child would endanger self
or others, not return for a court hearing, run away from the child’s
parent, guardian, or custodian or otherwise not remain in the care or
control of the person to whose lawful custody the ¢hild is released, or
that the child’s health or welfare would be immediately endangered,
the child shall be released to the custody of a parent; guardian,
“ custodian, or other suitable person. In a proceeding regarding a
child in need of protection or services, the court, before determining
whether a child should eontinue in custcodz:5 shall also make a
determination, consistent with section 260.012, as te whether rea-
sonable efforts, or in the case of an Indian child, active efforts,
according to the Indian Child Welfare Act of 1978, United States
Code, titie 25, section 1912(d), were made to prevent placement or to
reunite the child with the child’s family, or that reasonable efforts
were not possible. The court shall also determine whether there are
available services that would prevent the need for further detention.

If the court finds the social services agency’s prevertive or
reunification efforts have not been reasonable but further preven-
tive or reunification efforts could noi permit the child to safely




30th Day] 'WEDNESDAY, ApriL 12, 1989 \" - 2153

remain at, home, the court may nevertheless authorlze or contlnue

the removal of ti‘l

Sec. 17. anesota Statutes 1988 sectmn 260 172 subd1v1s10n 4,
g amended fo read

Subd. 4. If a child held in detention under a court order issued
under subdivision 2 has not been released prior t& expiration of the
order, the court or referee shall informally review the child’s case file
to determine, under the standards provided by subdivision I,
whether detention should be continued. If detention is continued
thereafter, informal reviews such as these shall be held within every

“eight days excludlng Saturdays Sundays and hohdays of the chlld’
‘ detentlon :

A hearing, rather than an informal review of the child’s case file,
shall be held at the request of any one of the parties notified
pursuant to subdivision 3, if that party notifies the court of a wish to
present to the court new evidence concerning whether the child
should be continued in detention or notifies the court of a wish to
present an alternate placement arrangement to provide for the
safety and | protection of the child. ,

In addition, if a child was taken into detention under section
260.135, subdivision 5, or 260.165; subdivision 1, clause (¢)(2), and is
held in detention under a court order issued under subdivision 2, the
court shall schedule and hold an adjudicatory hearing on the
petition within 60 days of the detention hearing upon the request of
any party to the proceeding unless, However, if good cause is shown
by a party to the proceeding why the hearing should.not be held
within that time period, the hearing shall be held within 90 days,
unlegs the partles agree otherwise and the court so orders.

Sec. 18. Minnesota Statutes 1988, section 260 173, subd1v1s.10n 2,
is amended to read:

Subd. 2, Notw1thstand1ng the pr0v1310ns of subd1v1smn 1, if the
child had been taken into custody pursuant to section 260. 165, -
subdivision 1, clause (a}, or had been found in surroundings or
conditions reasonably believed to endanger the child’s health or
welfare, and is not alleged to be delinquent, the child mes shall be
, detained enly in the least restrictive setting consistent with the -
child’s health and welfare and in closest proximity to the child’s
family as possible. Placement may be with a child’s relative, orin a
shelter care fac111ty - ' :

Sec 19. Minnesota Statutes 1988 sectlon 260.181, subd1v1smn 2,
is amended to read

Subd. 2. [CONSIDERATION OF REPORTS.] Before making a
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disposition in a case, or termlnatmg parental rlghts or appomtmg a
guardian for a child the court may consider any report or recommen-
dation made by the county welfare board, probation officer, e
licensed child placing agency, foster parent, guardian ad lltem
tribal representative, or other authorized advocate for the child o
child’s family, or any “other mformatlon deemed material by the
court.

Sec. 20. Mlnnesota Statutes 1988 section 260.191, subd1v1smn la,
is amended to read:

Subd. la. [WRITTEN FINDINGS.] Any order for a disposition
authorized under this section shall coritain written findings of fact
to support the disposition ordered. and shall also set forth in writing
the followmg 1nformat10n '

{a) Why the best 1nterests of the Ch]ld are served by the d1sp051t10n
ordered;

{b) What alterﬁative dispositions were-considered by the court and
why such dispositions were not appropriate in the instant case; and

(¢} In the case of a child of minority racial or minority ethnic
heritage, how the court’s disposition complies with the requirements
- of section 260,181, subd1v1smn 3— and

d) Whether reasonable efforts consistent with section 260,012
were made to prevent or eliminate the necessity of the child’s
removal and to reunify the family after removal. The courts -
findings must include a brief description of what preventive and -

- reunification efforts were made and why further efforts could not
have prevented omlmmated the ne necesmty of removal.

If the court finds that the social services agency’s preventive or
reunification efforts have not been reasonable but that further
preventive or reunification efforts could not permit the child to

safely remain at home, the court may nevert eless. authorize or
. continue the removal of the child. o

Sec 21. Minnesota Statutes 1988, section 260. 191 subd1v1smn 1e
is amended to read:

Subd. le. [CASE PLAN] For each. dlsp081t1on ordered the court
shall order the appropriate agency to prepare a written case plan
developltceld after consultation with and participation by the child and
the child’s parent, guardian, er foster parent, custodizan, or guardian - -
ad litem and tr1baE1§ representative if the trlbe has 1ntérvened The
case plan shall comply with the requirements ol section 257.071, .
where applicable. The case plan shall, among other matters, specify
the actions to be takeén by the child and the child’s parent, guardian,
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foster parent, or ¢ustodianto comply with the court’s disposition -
order, and the services to be offered and provided by the agency to

the child and the child’s parent, guardian, or custodian. For each
disposition ordered, the written case pl_a_ shall specify what réason-

able efforts shall be pi prov1ded to the am1l}[ e case plan musit . -

. include a dlSCllSSl()Il of:

(1) the avallablhty of approprlate preventmn and reumﬁcatlon
services for the family to prevent the removal of fhe child from the
home or to reunlf)[ the chlld w1thjie Tamily afte_r T removal;

(2) a J services or resources that were requested by the chlld or
the child’s parent, guardian, or custodian since the date of initial
adjudication, and whether those services or resources were prov1ded‘
or the basis fﬂenlal of the services.or resources

(3) the need of the chlld and family for care,’ treatment or
: rehablTTatlon e ‘

>

. (4)the need for for participatien by the parent guardlan or cust0d1an‘ '
in the plan of care for the child; and

“(B)a descrlptlon of any services that could prevent placement or
reumf& the family if such services were-available, x

The court shall review the case plan and upon approvmg it
incorporate the plan into its disposition order. The court may review
and modify the terms of the case plan in the manner provided in
subdivision 2. A p rty has a rlght to request a court review of the

reasonableness of the case plan upon a showing of of a substantial
' Hange of c1rcumstances - . . ,

Sec. 22. Mlnnesota Statutes 1988 Sectlon 260 231 subd1V131on 3
is amended to read:

Subd 3 The court shall have notice of the time, place and purpose
“of the hearing served on the parents, as defined in sections 257.51 to-
'257.74 or 259.26, subdivision- 1, clausé (2), and upon the child’s
grandparent if the child has lived with the grandparent within the

two years immediately preceding the filing of the petition. Notice

‘shall be served in Hix manner prowded in sections 260.135 and
-260.141, except that personal service shall be made at least ten days
before the day of the hearing. Published notice shall be made for

three weeks, the last publication to be at least ten days before the

day of the hearing; and notice sent by certified mail shall be mailed

at least 20 days before the day of the hearing. A parent who consents

-to the termination of parental rights under the provisions of section -
260.221, clause (a), may waive in writing the notice required by this

subdivisiori; however, if the parent 18 a minor or incompetent the
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waiver shall be effectlve only if the parent’s guardian ad litem
concurs in writing.”

- Delete the title and insert:

~ “A bill for an act relating to juvenile justice; requiring reasonable .
efforts to prevent placement of children in need of protection or
services proceedings; amending duty of juvenile court to ensure
placement prevention and family reunification; defining reasonable
efforts; clarifying definitions, jurisdic¢tion, and services for Indian
children; requiring preference for racial or ethnic heritage for
appointment of guardian ad litem; requiring consideration of rea-
gonable efforts in factors determining neglect requiring finding of
reasonable efforts at detention; imposing requirements for disposi-
tion case plans; providing for notice to and participation by certain
grandparents in juvenile court; amending Minnesota Statutes 1988,
sections 260.012; 260.015, subdivisions 11, 13, 14, and by adding
subdivisions; 260.111, by adding a subdivision; 260.135, subdivision
2; 260.141, by adding a subdivision; 260.155, subdivisions 1a, 4, and
7; 260.165, subdivision 1; 260.171, subdivision 1; 260.172, subdivi-
sions 1 and 4; 260.173, subdivision 2; 260.181, subdivision 2;
260.191, subdivisions la and le; and 260.231, subdivision -3.”

With the recommendatlon that when so amended the hill pass and
be re-referred to the Committee on Health and Human Services.

The report was adopted.

. Kelly from the Committee on Judiciary.to which was referred:

H.FE No. 1016, A bill for an act relating to juvenile justice;
eliminating juvenile court jurisdiction over children alleged to be
. aggravated DWI offenders; authorizing the juvenile court to place
juvenile alcohol or contrelled substance offenders on probation;
authorizing the juvenile court to require the commissioner of public
safety to revoke the driver’s license or permit of habitual petty
offenders or to deny driving privileges to them if they do not have a

license or permit, amending Minnesota Statutes 1988, sections.

171.04; 260.111, by adding a subdivision; 260.115, subdivigion 1;
260.121, subdivision 3; 260.193, subdivision. 1, and by adding a
subdivision; and 260.195, subdivision 3 and by adding subdivisions_.

Reported the same back with the followmg amendments:

Delete page 3 llne 20 to page 5, line 30

.Page 6, line 26, str'ike “e)” and insert' “y”

Page 7, line 1, after may” insert ¢ uspend the drlver S license or
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pel‘mlt for a peried up to 90 days and 1f appropriate, allow dnvmg ,
. privileges to and from work or” -

Page 7, line 6, aﬁer adludlca ” insert “hab1tual”
. Page 7 ‘after hne 14, 1nsert R

7“Sec 5. Minnesota Statutes 1988, sectlon 332 51 subd1v131on 3, is
amended to read:

- Subd. 3. [LIABILITY OF PA'RENT OR GUARDIAN. ]' The présn- |
sions of Section 540.18 apply applies to this section, exceEt that
. recovegg is not l1m1ted to special damages.

7 Sec. 6. [REPEALER]

;:Laws 1985 chapter 278, section 2 is repealed ”

Page 7 line 16, delete “9” and 1nsert “57 -

- Page 7 line 17, after the per1od 1nsert “Sectmn 6 is effectwe the L
__z followmg ﬁnal enactment.”

- Renumber the sectlons in sequence,
7 Correct internalrﬁferences ._ .
' Amendrthe title as follows:

Page 1, line 2, delete_everyl:hingr after l:he semicolon

Page 1, delete line 3 '7
* Page 1, line 4, delete everyl:hing before “enthorlning”

Page 1, ‘line 10, after the semicolon insert removmg certam
limitations on parental 11ab111ty for thefts by minors; removmg a
repealer
_ Page 1, delete lines 12 and 13 ]

B Page 1, line 14, delete everything before “260.195,”

Page 1 line 15, before the period insert “; and 332 51, subd1v1s1on
-3 repeahng Laws 1985, chapter 278, sectmn 2”7 _ ,

Wlth the recommendatmn that when 80 amended the bill pass.

. The report was adopted.r‘
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Slmoneau from the Comrmttee on Governmental Operatlons to‘

) whlch was referred

H. F No. 1048, A bill for an act relatlng to vocatlonal rehablllta-
tion; requiring that 51 percent of the members of the board of
-~ directors of centers for independent living are pérsons with disabil:
" ities; changing the membership of the Minnesota council for the
bllnd amending Minnesota Statutes 1988, sections 129A.01, subdi-
vision 9; and 248.10, subdivision 1.,

R.eported the same back w1th ‘the reoommendatlon that the blll
pass and be placed on the Consent Calendar

: The report was adopted.

' Osthoﬁ' from the Comnnttee on Flnanmal Instltutlons and Hous-
ing to whlch was referred ‘ -

H. F. No, 1069 A bill for an act relatlng to real property, prov1d1ng
- that purchasers right to cancel applies to condominiums created
before August' 1, 1980; providing that lien on real estate’added in -
.expansion of flexible’ condominiums does not affect existing condo- -
miniums; empowering homeowner associations to foreclose assess-
ment liens; amending Minnesota Statutes 1988, sections

 515A.1- 102; and 515A.2-111; proposing codlng for new law as Mln- .

nesota Statutes chapter 515B
Reported the same back w1th the following amendments
- Delete everythmg after the enactmg clause and insert:

“Sectlon 1. Mlnnesota Statutes 1988 sectlon 515A 1-102,
amended to read ‘ .

515A 1-102 [APPLICABILITY]

(a) Sectlons 515A.1- 105 (Property Taxatlon) 515A 1- 106 (Appli-
cability of Local Ordinances, Regulations, and Building Codes),
515A.1-107 (Eminent Domam), 515A.2-103 (Construction and Va-
lidity of Declaration and Bylaws), 515A.2-104 (Description of Units), -
" 515A.3-102 (a) (1) to (5) and (9) to (12) (Powers of Unit Owners
Association), 515A.3-111 (Tort and Contract Liability), 515A.3-112°
(Insurance), 515A.3-115 (Lien for Assessments), 515A.3-116 (Asso-
ciation Recon:ls) 515A.4-107 (Resales of Units), 515A .4-1075 (Pur-
chaser’s nght to Cancel), and 515A.1-103 (Deﬁmtlons) to the extent
necessary in construing any of those sections, apply to all condomin-
iums created in this state prior to August 1, 1980; provided, however,
that these sections-apply only with respect to events and circum-
stances oceurring after July 31, 1980, and do not invalidate existing
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provisions of the declaratlon bylaws, or. ﬂoor plans of those condo-

. mlnlums

(b) Sectlons 515A.1-101 to 515A. 4—1 17 apply to all condomlnlums
created within this state after August 1, 1980. The provisions of -
sections 515.01 to 515.29 do not apply to condomlmums created after
August 1, 1980 and do not invalidate any amendment to the -
declaratlen bylaws, or floor plans of any condominium created
before August 1, 1980, or to a condominium plat of any condominium
created before August 1, 1986, if the amendment would be permitted
by sections 515A:1- 101 to 515A.4-117. “The: amendment must . be
adopted in conformity with the procedures and requirements speci-
fied by those instruments and by sections 515.01 to 515.29. If the
- amendment grants to any person any rights, poWers or privileges -
permitted by sections 515A.1-101 to 515A.4-117, all correlative
obligations, liabilities, and restrictions in ‘sections 515A i- 101 to
515A.4-117 also apply to that person. - :

Sec. 2 anesota Statutes 1988, sectlon 515A.2-111, is amended

to read: 7
515A.2-111 [EXPANSION OF FLEXIBLE CONDOMINIUMS]

(a) To add additional real estate pursuant to an option reserved
-under section 515A.2-106(1), all persons having an interést in the
additional real estate, excepting any holder of an easement or any
holder of an interest to secure an obligation which interest was
recorded or created subsequent to the recording of the declaration, -
shall prepare and execute and, after notice as provided in subsectlon

. (b}, record. an amendment to the declaration. The amendment to the

declaration shall assign an identifying number to each unit formed
in the additional real estate, and reallocate common element inter-
ests;. votes in the association, and common- éxpense liabilities
according to section 515A.2-108. The amendment shall describe or -
delineate any limited common elements formed out of the additional
- real eéstate, showing or designating the umit to which each is |
. allocated to the extent requlred by section 515A 2-109 (lelted
Common Elements) ' R L

(b)Y The declarant shall serve notice of an mtentmn to add
. addltlonal Teal estate as follows: :

(1} To the association in the same manner as service of summons -
in a -civil action in district court at least 30 days prior to recording
the amendment. The amendment shall be attached to the notice and
shall not thereafter be changed s0 as to materlally affect the nghts
of unit OWners. y

{2) To the occupants of each unit by notice given in the manner .
“provided in section 515A.1-115 not less than 20 days prior to
recerdlng the amendment addressed to “Occupant Entltled to Legal
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‘Notice” at each unit. Attached to the notice shall be a statement that
the amendment has been served on the association.

(3) Proof of service upon the association and the occupants shall be
attached to the recorded amendment.

(c) A lien upon the addltlonal real estate that is not also upon. the-
existing condominium is a lien only upon the units- and thelr
percentage of the common elements thal are created from The
additional real estate_ Units within the condominium as it existed
prior to expansion are transferred free of liens that are liens only
upon the additional real estate, notw1thstandmg the fact thal the
percentage of commmon elements for the units is a Qercentage of the

entire condominium, including the additional real estate.”

Amend the title as follows: -
Page. 1, delete lines 2 to 10 and insert: =

“relating to real property; providing that purchaser’s right to
cancel applies to condominiums created before August 1, 1980;
" providing that lien on real estate added in expansion of flexible
condominiums does not affect existing condominiums; amending
Minnesota Statutes 1988, sections 515A.1-102; and 515A .2-111.7

With the recommendation that when so amended the bill pass.

The report was adopted.

- Sarna from the Committee on Commerce to which was referred:

H. F. No. 1118, A bill for an act relating to consumer protection;
* requiring new tnotor vehicle damage disclosures; amending Minne-
sota Statutes 1988, sections 168A.04, subdivisions 1 and 4; and
168A.05, subdivisions 3 and 5; proposmg coding for new law in
Mlnnesota Statutes, chapter 325K

" Reported the same back with the following amendments:
.Dellete everything after the enacting clausé and insert:

“Section 1. Minnesota Statutes 1988, section 168A.04; sudeISmn
1, is amended to read: '

Subdivision 1. The application for the first certificate of title of a
vehicle in this state shall be made by the owner to the department on -
the form prescribed by the department and sha]l contain:
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(1) The first, middle, and last names, the dates of birth, and
addresses of all owners who are natural persons, the full names and
addresses of all other owners; -

(2 A descrlptlon of the vehicle including, so far as the followmg
data exists, its make, model, year, identifying number, type of body,
and whether new or used .

" (3) The date of purchase by applicant, the name and address of the
person from whom the vehicle was acquired, the names and ad-
dresses of any secured parties in the order of their priority, and the -
dates of their respective security agreements;

(4) With respect to motor vehicles subject to the provisions of -
‘section 325K.15, the true cumulative mileage registéred on the
odometer or that the actual mileage is unknown if the odometer
" reading is known by the owner to be different from the true mileage;

(6) With respect to vehlcles subject to section 6, whether the '
vehicle was submerged or flooded above the floor level and

6) Any further mformatlon the department reasonably requlres
to 1dent1fy the vehicle and to enable it to determine whether the
owner is entitled to a certificate of title, and the existence or:
nonex1stence and priority of any securlty interest i in the vehlcle

'Sec. 2. Minnesota Statutes 1988 section 168A 04, subd1v1smn 4 s
‘amended to read:

- Subd. 4. If the application refers to a vehicle last previously
registered in'another state or country, the apphcatlon shall contain
~ or be accompanied by o

(1) Any certificate of title'issued ‘by the other state or country;

- (2) An'y' other in-formation'and documents the department reason-
ably requires to establish the ownership of the vehicle and the -
existence or nonexistence and priority of any security interest in it;

(3) The certlﬁcate of a person authorlzed by the department that
the identifying number of the vehicle has been inspected and found
to conform to the description given in the application, or any other
- proof of the identity of the vehicle the department reasonably
requires:; and _

(4) With respect to vehlcles subject to section 6, whether the
vehlcle was submerged or ﬂooded above the Moor level.
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Sec. 3. anesota Statutes 1988, Sectlon 168A 05 subd1v1smn 3, 13.
amended to read:

Subd. 3. [CONTENT OF CERTIFICATE ] Each certlﬁcate of title

~ issued by the department shall contaln

(1) The date issued;

{2) The first, middle, and last nameé the dates of blrth and
addresses of all owners who are natural persons the full nameés and
addresses of all other owners;

(3) The names and addresses of any secured parties in the order of
priority as shown on the application, or if the application is based on
a certificate of title, as shown on the certificate, or as otherwme
determlned by the department

(4) The title number assigned to the vehicle"

(5) A descrlptlon of the vehicle lncludlng, so far as the following
data exists, its make, model, year, identifying number, type of body,
whether new or used and 1f a new vehlcle the date of the ﬁrst sale

- of the vehicle for use;

" (6) With respect to motor vehicles subject to the provisions of
section 325E.15, the true cumulative mileage registered on the
odometer or that the actual mileage is unknown if the cdometer
reading is known by the owner to be different from the true mileage;

(7} With respect to vehicles subject to sectlon 6, the approprlate

“term “flood damaged,” “rebuilt,” or reconstructed’ : and.

(8) Any other data the department prescrlbes

Sec. 4. Minnesota Statutes 1988, sectlon 168A.05, subdwmon 5 is
amended to read: '

, Subd. 5. [ASSIGNMENT AND WARRANTY OF TITLE FORMS.]
The certificate of title shall contain forms for assignment and
warranty of title by the owner, and for assignment and warranty of
title. by a dealer, and may ‘contain forms for applications for a
certificate of title by a transferee, the naming of a secured party, and
the assignment or release of securlty interests, ‘and shall include
language necessary to implement section 6 .

Sec. 5. [326F.6641 [NEW MO’I‘OR VEHICLE DAMAGE DISCLO

- SURES.]
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Subdivlaion' 1. [DEFINITION:] For the piirposes. of" thls section,
the term “new motor vehicle” means a motor vehicle as defined in
section S0E.03; subd1v131cn T 1nclud1ng velucles drlven for demon— o

stration purposes

Subd 2, [DISCLOSURE OF DAMAGE EXCEEDING FOUR PER-
CENT OF RETAIL PRICE.] (&) Before the sale of a new ‘motor
vehicle, a dealer must disclose and describe to the buyer, in a clear
.and conspicuous written statement, any damage to the vehicle of
which the dealer had actual knowledge if the dealer’s cost of repairs
exceeded four percent of the manufacturer 5 Suggested_etaﬂ price, .
or $500, Whlchever is greater i 3 L ) -

(b) A manufacturer dlstrlbutor or lmporter must dlsclose and A
describe To its franchlsed dealers, in a clear and conspicuous written
statement, any repaired damagg exceeding four percent .of the .
manulacturer s suggested reta11 prlce or $500 Wh1chever 1s greater ‘

“(c) Damaged or stolen g ass, tlres Wheels bum ers radlos and -
in-dash .audio components are excluded from the disclosure require- -
ments of this subdivision if the damaged or stolen’ parts are replaced '
with identica nt1ca manufacturer s orlgmal equ1pme11t T

‘Sec. 6. [325F6641] [DISCLOSURE OF MOTOR VEHICLE
FLOOD DAMAGE TITLE BRANDING] W

Subd1v1s1on 1 [FLOOD DAMAGE ] If a motor veh1cle has been
‘submerged or flooded above floor level while parked on a licensed
motor vehicle dealer’s lot or if the vehicle has sustained damage by
collision or other occurrence which exceeds 70 percent of its actua
cash value so-that the vehicle becomes a class C total loss vehicle, .

the seller must disclose that fact-to the buyer 1if the seller has actual

g _knowledg e of the flood damage -

" The dlsclosure requn'ed under th.lS subd1v1smn must be made in
. writing on the application.for title and registration or other transfer
- document, in a in a manner prescrlbed by the régistrar of motor vehicles.
The registrar shall revise the certificate of title form, includ ing the
‘ass1gnment by seller (transferor) and reasmgnment by Ticensed -
dealer sections of the form, the separate application for t1tle forms, .
and other transfer documents to accommodate this disclosure. If the

- geller is a motor vehicle dealer licensed pursuant to section 168.27,

. the disclosure required by. this section must be made orally b by the the ‘
. dealer to the prospectwe buyer in the course of the sales presenta- -

tIOIl - T

Subd 2 [FORM OF DISCLOSURE 1 IIE disclosure re ulred in "
'th1s section must be-made in substantially the following form: “To
the best of my knowledge, this vehicle has . ... ;hasmnot. ... . been

submerged or Tlooded above floor level, has ..~ .. has not .....
7 sustamed damage in excess of 70 percent actual cash value”




2164 B . ,JOURNAL ofF THE Housg - [30th Day

Subd. 3. [REGISTRAR TO MARK TITLES.] If the application for -
‘title and registration indicates that the vehicle has éen classified
as a class B or C total loss vehicle because of water or flood damage
or has been submerged or flooded above floor Ievel while parked on
a licensed motor vehicle dealer’s loi, the registrar of motor vehicles
~ shall record the term “flood damaged” on tEe certificate of title and
. all subsequent certificates of title issued for that vehicle. _

Upon transfer and application for title of all class C total loss
vehicles and all repaired vehicles with out-of-state titles that bear
the term “damaged,” “salvage,” “rebuilt,” “reconditioned,” or any
~ similar term, the registrar of motor vehicles shall record the word -
“rebuilt” on the first Minnesota certificate of title and all subse-
quent Minnesota certificates of title issued for that vehicle. The
registrar shall mark “rebuilt” on the first Minnesota certificate of
- title and all subsequent certificates of title issued for any vehicle
which came info the state unrepaired and for. which a salvage
- certificate of title was issued unless the person applying for t_l%e E

- Minnesota title offers proof satisfactory to the registrar that the
vehicle did nof sustain damage equivalent to the 70-%rcent stan-
sta

dard set forth in this section. For vehicles with out-of-state titles
which bear the term “flood damagéd,” the registrar of motor vehicles
shall record the term “flood damaged” on the first Minnesotia
certificate of title and all subsequent.Minnesota certificates of title
issued for that vehicle. For vehicles that are reconstructed within
the meaning of section 168A.15, the registrar shall record the word
- “recenstructed” on the certificate of title and all subsequent certif-
icates of title. ) 2 '

 The designation of “flood damaged,” “rebuilt,” or “reconstructed”
on a certificate of title shall be made by the registrar of motor
vehicles 1n a clear and conspicuous manner, in a color different from
. all other writing on the certificate of title. L

For the purposes of this section, a class C total loss vehicle means
a vehicle for which a salvage certificate of title has been issued and
vehicles with damage of at least 70 percent of the vehicle’s actual
cash value as determined by an Insurer or dealer pursuant to section
168A.151 or by comparing an insurer’s written estimate of ¢ dama%e
or actual loss payout to the average trade:in value of the vehicle

" according to the National Automobile Dealers Association’s Official
Used Car Guide or other similar publication approved by the -

. registrar. ) _ o . . '

Subd. 4. [DEALER DISCLOSURE.] If a licenised motor vehicle

dealer offers for sale a vehicle with a branded title, the dealer shall
orally disclose the existence of the brand in the course of the sales

presentation. - - -

Sec. 7. [325F.6642] [RA.EMEDIES; PENALTIES.] .
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A person who violates sections 5 and 6 is subject to the remedies
- and penaltles mcludmg a private right of action, prowd—d in section
8.31. -

A person 1nJured _z a v1olat10n of sections 5 @ 6 shall recover
the actual damages sustained, together with .costs and disburse-
ments, including reasonable attorney’s fees. In its discretion, the
. ‘court may increase the award of damages to an amount not to exceed

three times the act_"—i damages Sustalned or $2 500 whichever is
gIeater . y o

The rellef provided in thls sectlon is in addltlon to any remedies.
otherwise avallable un_c[er the commen law or other statutes of thlS )
state. ‘

Sec 8 [325F6643] [APPLICATION]

A Sectmn 6.does not apply to vehicles that aré ten years old or olcler
“as calculated from the first day of January of the designated model
year or to commercial motor vehlcles with a gross vehicle rating of
26, 000 pounds Or INore. - - , .

Sec 9 [EFFECTIVE DATE AND TRANSITION }

“Sections 1 to 8 are effectlve on July1, 1990. All certlﬁcates of t1tle.
issued ‘after that date must include the disclosure language in the
~ assignment by seller (transferor), reassignment b by jeensed dealer
- sections, and other transfer documents, and the appropriate desig-
nation “ﬂood damaged,” “rebuilt,” or reconstructegi as requlred ﬁ
section 6, subdivision 3. No title apphcatmn or title transfer shall be ‘
rejected ected“b ‘the registrar Tor failure to includée the disclosures
requlred l_)z sections 1 to 7 ifthe application for title, the assignment .
by seller (iramsferor), reassignment by licensed dealer or ether
transfer documents have not been revised to include the appropriate
: form for disclosure pursuant to sectlon 6, subdivision 2 i

With the recommendatlon that when §0 amended the bill pass

The report was adopted

' Kelly from the Committee on J udiciary to whieh"was referred:_r
_ H.F. No. 1151, A bill for an act relatmg-‘ to ]drobate changang
. procedure for notlce to certain creditors; changing certain time

- limits; amending Minnesota Statutes 1988 sections 524.3- 801
524 3-802; 524.3-803; and 524.3- 807 . ,

" Reported _t;he same' ba;:k With‘ the following -amendments:
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. Delete page 1, line 23 to page 3, lned

_ Page 3, line 4, delete “(3)” -

.. Paée'S:, dgléi;e iinqs-ls t024 al_ld lnsert .

~ “(b}1) Within three months after: (i} the date of the first publi--

cation of the notice, or (iD) the effective date of this section,
Whichevermater,'tﬁeierﬁial—represéntative may determine, in
the personal representative’s discretion, that it is or is not advisahle
to conduct a reasonably diligent search for creditors of the decedent
who ‘are either not known or not identified. If-the personal répre-
sentative determines that a reasonably di i%ent search ig"advisajﬁle,
the personal representative shall conduct the search. -

(2) If the notice is first published after the effective date of this
section, the personal representative shall, within three months after
the date of the first publication of the notice, serve a copy of the
notice upon each then known and identified creditor in the manner
provided in paragraph (c): If notice was first published under the
applicable provisions of [aw under the direction of the court admin-.
istrator before the effective date of this section, and if a personal

representative is empowered to act at any time after the effective
date of this section, the personal representative shall, within three
{(non'ths after the effective date of this section, serve upen the then
nown and identified credifors in the manner provided in paragraph
(c) a copy of the notice as published, together with a suﬁ)iementary :
notice requiring €ach of the creditors to present any claim within
one-month after the date of the service of the notice or be forever

- (c) The personal -representative shall sérve :a copy of any notice
and any supplementary notice required l_)'z"%arag” aph (b), clause (1)’
or (2), upon each creditor of the decedent who is then:known to-the
personal répresentative and identified, except a creditor whose .
claim has either been presented to the personal representative or

aid, either by delivery of a copy of the required nolice to the
creditor, or EXX mailing a copy o% the notice o the creﬂitor_b_ﬁ'x
certified, registered, or ordinary first class mail addressed to the

creditor at the creditor’s office or place of residence.”

With fche.rgcbmmendation that when so amended the bill pass.
* The report was a'a‘dopt.ed‘.jr o

Munger from the Committee on Environment and Natural Re- -
sources to which was referred: -~ ' T o

'H.F. No. 1163, A bill for'an act relating to resource development;
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requiring a research study on the effect of aspen thmmng, approprl-
at1ng money. y

Reported- the sarie back w1th ‘the recommendatmn that the blll
'pass and be re-referred to the Commlttee on Appropnatmns

The report was adopted

. Ogren from the Commlttee on Health and Human Serv1ces to.
wh1ch was referred s ‘

7 H F No. 1187, A blll for an act relatmg to- human services;
‘ prov1d1ng for el1g1b1l1ty changes in the medical assistance, general_
assistance medical care, and children’s health plan programs; clar-
ifying existing el1g1b111ty requirements; providing for coordination -
of benefits with the children’s health plan; providing for certain
changes in the administration of the medical assistance demonstra-
tion project; amending Minnesoia Statutes 1988, sections 62A.045;
62A.046; 145.61, subdivision 5; 145.63; 214.06, subdivision 1;
256.936, subdivisions 1, 2, and 4, 256.969; 256B.031, subdivision 5;
. 256B.04, subdivision 14; 256B.055, subdivisions 7 and-8; 256B.056,
subdivisions 3 and 5; 256B.062;256B.0625, subdivision 13, and by -
adding a subdivision; 256B.14; 256B. 69, subd1v1510ns4 5, 11 and by -

adding a subdivision; 256D. 03 subdivisions 3,4, and 7 and 297. 13,

* subdivision 1; proposing codlng for new law in anesota Statutes
- chapters 256. and 256B; repealing Minnesota Statutes 1988, sections
256,969, subdivisions 2a 3, 4, 5, and 6; 256B.17; and 256]3 69 _
subd1v1smns 12, 13, 14, and 15 - :

Repor-ted .the same back w1th -the f(v)llo.wing',r a‘mendments:'- :
Delete everythlng after the enactlng clause and 1nsert

| “Sectlon 1. anesota Statutes 1988 sectwn 62A 045 1s amended
to read .

62A.045 [PAYMENTS TQ ON BEHALF OF WELFARE RECIPI-’
ENTS I . ; '

No pohcy ef or plan of health medlcai hospltahzatlon, or acc1dent '
and sickness insurance: regulated under this chapter; vendor of risk
management services regulated under section' 60A23; nonprofit
health service plan corporation regulated under chapter 62C health
maintenance organization regulated under chapter 62D; or self-
insured plan regulated under chapter 62E shall contain any provi- .
sion denying or reducing benefits because services are rendered to

- an insured or dependent a person who is eligible for or receiving - '

‘medical assistanee benefits pursuant to chapter 256B or 256D or
services pursuant to section 252.27; 256.936; 260.251, subdwlsmn

1a; 261.27; or 393 .07, subd1v1510n 1 or 2,
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If ‘a person covered under a pohcy or plan of health, medical,
“hospitalization, or accident and sickness insurance is receiving
medical benefits a according to any statute listed in this section,
payment for covered services or notice of denial for services billed by
the provider must be issued directly to the provider. Claims submlt-
ted l_)X the provider to the insurer must contain a stateiment that the
person was receiving medical benefits through the department of
heman services at tile time the service was prov1ded When the
commissioner of human services notifies the insurer that the
commissioner has made payment to the rovider, benefits or notices
of denial must be issued directly to the commissioner. Submission of
the claim on the department of human services claim form is proper
notice and proof of payment of the claim to the provider and
supersedes contract requirements relatmg to the form of submis- -
sion. Liability to the insured for coverage is satisfied to the extent
that payments for those beneTs are made to the Rrovﬂ_ or the
commissioner.,

" Sec. 2. anesota Statutes 1988, sectlon 62A. 046, is amended to
read:

<'62A.046 [COORDINATION OF jBENEFITS |

(1) No group contract providing coverage for hospital and medical
treatment or expenses issued or renewed after August 1, 1984, which
is responsible for secondary coverage for services prov1ded may deny
coverage or payment of the amount it owes as .a secondary payor
solely on the basis of the failure of another group contract, which is
responsible for primary coverage, to pay for those services.

(2} A group contract which provides coverage of a claimant as a
dependent of a parent who has legal responsibility for the depen-
dent’s medical care pursuant to a court order under-section 518.171
must make payments directly to the provider of care. In such cases,
liability to the insured is satisfied to the extent of benefit payments
made to the provider.

(3) This section applies to an insurer, a vendor of risk management
services regulated under section 60A.23, a nonprofit health service
plan corporation regulated under chapter 62C and a health main-
tenance organization regulated under chapter 62D. Nothing in this
section shall require a secondary payor to pay the obligations of the
primary payor nor shall it prevent the secondary payor from recov-
ering from the primary payor the amount of any obligation of the
primary payor that the secondary payor elects to pay.

under chapter 2568 or 256D, for services that are covered by the
policy or plan of health insurance, must apglz to any deductible the
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enro]lee is obllgated to under a group or individual pohcy or
plan of health msuranoe the enrollee 18 msured ' ‘

45) The commissioner of human services shall recover payments
made made by the children’s health plan from the responsible insurer, for
services provided by the children’ 8. healﬂﬁalan and covered by Eh_
pohcy or plan of health insurance. - , e :

. Sec. 3. Mlnnesota Statutes 1988 sectlon 145 61 subd1v1smn 5 is
amended to read: . ‘

: Subd 5. “Review organization” 'means -a nonpiofit organization
"acting according to clause (k) or a committee whose membership is -
Jlimited to professionals and administrative staff, except where

otherwise provided for by state or federal law, and which is estab-

lished by a hospital, by a clinic, by one or more state or local
associations of professmnals by an organization of professionals
from a particular area or medical institution, by a health mainte-
nance organization as defined in chapter 62D, by a nonprofit health
service plan corporatlon as defined in’ chapter 62C ek, by a profes-
sional standards review organization established pursuant to United

agent establlshed to meet the requlrements of section 256B.04,
- subdivision 15, or 256D.03, subdivision 7, paragraph (b), or by the
" department “of human services, to gather and review , information
relatlng to tlﬁ care and treatment of patients for the purposes of:

‘() evaluatihg. and 1mprov1ng the quahty of health care rendered
‘in the area or medical mstltutlon ‘

(b) reducmg morbldlty or mortahty,

(c) obtammg and dlssemlnatmg statistics and mformatlon rela-
tlve to the treatment and preventlon of diseases, illness and injuries; -

(d) developing and pubhshmg guidelines showmg the norms of
health care in the area or medlcal institution; :

(e) developlng and pubhshlng guldehnes demgned to keep W1th1n
reasonable bounds the cost of health care;

(B reviewing the'quality-or cost of health care services provided to
- enrollees of health maintenance organizations; . :

- ~{g) acting as a professional standarda review orga_nization puraul—'
ant to United States Code, title 42, section 1320¢-1 et seq.;
(h) determlnlng Whether a professmnal shaIl be granted staff

_‘ pr1v1]eges in a medical institution or whether a professional’s staff :
privileges should be limited, suspended or revoked; o
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‘ (1) reviewing, ruling on, or adv1smg on controvers:es, dlsputes or-
questions between _ ,

(1) health insurance carriers or health malntenance orgamzatlons
and their insureds or enrollees .. . . ;

(2) professional hcensmg boards acting under then' powers includ-
’ mg disciplinary, license fevocation or suspension procedures and

health providers licensed by them when the matter is referred to a -

review commlttee by the professmnal llcensmg board

. (3) professionals and the1r patlents concernmg dlagnosxs treat-
ment or care, or the charges or fees therefor :

(4) professmnals and: health 1nsurance carriers or health ‘mainte-
nance organizations coneerning a’charge or fee for health care
serv1ces provided to an 1nsured or enrollee; ~ - :

(5) professmnals or thelr patlents and the federal, state or local
government or agencies thereof or '

. () providing underwrltmg assmtance in connectlon with profes—
sional liability insurance coverage applied for or obtained by den-
. tists, or providing asmstance to. underwnters mn evaluatlng claims -
against dentlsts-

(k) acting as a medical, review agent under section 256B. 04
subdivision 15, or 256D.03, "subdivision 7, paragraph (b); or

' (1) prowdlng recommendatlons on the medical nece331ty of a
health service, or the relevant preva_flng commumty standard f_ ora

EeaItH servme

Sec 4. anesota Statutes 1988 sectlon 145, 63 is amended to
read;

145 63 [LIMITATION ON LIABILITY FOR ‘SPONSORING (')R-
GANIZATIONS, REVIEW ORGANIZATIONS, AND MEMBERS
OF REVIEW: ORGKNIZKTIGNS I

Subd1v1310n 1. [MEMBERS] No review orgamzatlon and no
person who is a member or. einployee of, who acts in an adv1sory.
capacity to. or who furnishes counsel or services to, a review
~ organization shall be liable for damages or other relief in any action -,
-brought by a person or persons whose activities have been or are

being scrutinized or reviewed by a review organization, by reason of
the performance by the person of any. duty, function, or activity ef
such review organization, unless the performance of such duty,

function or activity was motivated by malice toward the person . .

affected thereby. No review organization and no person shall be

v
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l1ab1e for damages or: other rehef in any actlon by reason of the '
performance of the review organlzatlon or person of amy' duty,
functlon or actlwty as a review rganlzatlon or a member of a
review committee or by reason of any recommendatlon or action of
the review committee when the person- acts in the reasonable belief
that the action or recommendatlon is 'warranted by facts known to
the person or the review organization after reasonable efforts to
. ascertain the facts upon which the review organization’s action. or-

recommendatlon is made, except that ahy corporation designated as = -

-a review organization under the Code of Federal Regulations, title
42, section 466 (1983) shall be: subject to actions for damages or
other relief by reason of any failure of a person, whose care or
treatment is reql.ured to be scrutinized or reviewed by the review
organization, to receive medical care or treatment as a result of a
determination by, the review . organlzatlon that medical care’ ‘was
unnecessary or mapproprlate R ‘ :

: Subd 2. [ORGANIZATIONS ] No state or local assoc1at10n of
professionals or organization of professmnals from a particular area
shall be liable for damages or other relief in any action brought by,
a personn’ whose ‘activities have been:or are: being scrutinized or -

-reviewed by a review organization established by.the association or
organization, unless the association or organization was motivated
by mallce towards the j person affected by the review or scrutlny

Sec 5 anesota Statutes 1988 sectmn 148B 32 subd1v1smn 2, lS'
amended to read: - ‘

Subd 2. [APPEARANCE AS LICENSEE PROHIBITED 1 After
-adoption. of rules by the board implementing sections 148B.29 to .
148B.39, no individual shall be held out to be'a marriage and family
theraplst unless that individual holds a valid license issued under
sections 148B.29 to 148B.39 or is-a psycholog'lst licensed. by the.
board of. pszchologz Wlth a competency 1n marrlage ‘and - m_il§

tEeraQX

-Sec. 6. aneseta Statutes 1988 sectlon 214 06 subd1v1s10n 1 is
amended to read _

Subd1v1s1on 1. Notw1thstand1ng any law to the" contrary, the
commissioner of health as authorized by section 214.13, all health-

related licensing boards and all non-health-related 11censmg boards -

shall. by rule, with the approval of the commissioner. of finance,
adjust any - fee which the commissioner of health or the board is
empowered to: assess a sufficient amount so that the total fees
collected by each board will as closely as possible equal ant1c1pated
. expenditures during the fiscal biennium, as provided in section
16A.128. For members of an occupation registered after July 1, 1984
by the commissioner of health under the provisions-.of section
214.13, the fee established must include an amount necessary to
recover, over a ﬁve-year perlod the commlssmner 8 dlrect expendl-
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tures for adoption of the rules providing for registration of members .
of the occupation. All fees received shall be deposited in the state
treasury. Fees received by health-related licensing boards must be
credited to the special revenue fund. Any balanee remaining in the
speefalfeven&efuﬂd&ttheendeﬁeaehﬁsealyea%a&efﬁaymentef
health-related licensing béard expenses ineluding salaries; attorney
genefaclfees—aﬂdmdifeeteests—m&stbeeredﬁedtetheﬂubhehealth :

Sec 7 anesota Statutes 1988 sectmn 2486, 50 Sl.lblelSlOIl 3, is -
amended to read: ;

Sﬁbd 3. [REGIONAL FREATMENT GEN—’PER STATE FACIL-
ITY.] “Regional treatment eenter State facility” means a any state
acility for treating persons with mm&&t&lfeﬁ&fdﬁﬁeﬂ—
or chemieal dependency mew existing or hereaftes eetabhshed— .
- owned or operated by the state of Minnesota and under the program
matic direction or fiscal control of the commissioner. State fac111ty ‘
includes regional treatment centers, the state nursing homes; -
state-operated, community-based programs; gn_d other facilities ‘
owned or operated by th_e state and under the commissioner’s
control. , -

Sec. 8. anesota Statutes 1988 sectlon 246 50, subd1v1smn 4, 1s
amended to read

Subd. 4. [CLIENT] “Patient Chent” means any person wibh

mental ilness or ehemieal dependeney- receiving services at a state
facility, whether or not those services require occupancy of a bed

‘overnight.

Sec. 9. Mlnnesota Statutes 1988 sectlon 246 50 sudeISlon 5,18
amended to read

Subd 5. [COST OF CARE.] “Cost of care” means the commissio-
ner’s determination of the anticipated average per capita eest of all
maintenanee; treatment and expense; including depreeiation of
buildings and equipment; interest paid on bonds issued for eapital |
imiamvemeﬁmtestateﬁaeﬁ}tle&aﬂdmdﬁeeteestsrelatedtethe

other than that paid from the Minneseta state building
fund; at all of the state faetlities during the current year for which
billing is being made: The commissioner shall determine the antie-

 ipated average per eapite eost- The eommissioner may establish ene

aﬁmeluswef&teefseparatef&tesfereaehp&tmterméem

gmup—aﬂd establish separate charges for each
: “Cost of eare” i—'efeutpat-lent day eare patients or
Feadeﬂtsshaﬂbeenaeestfefsemeeb&asunderasehedulethe
eemmss&enershal—lest&bhsh— :

For purposes of this subdivision “resident patient? 7”meansape1=sen
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wheeeeup&esabedwhﬂehe&sedmast&teﬁaeﬂﬁyferebsew&t&en— :
m&d&agnes&s—ertre&tmeﬂt—

: Fer&Epesesefthassabdwis&eﬁﬂautp&HeﬂkeF—dayeare—p&Heﬂt
w%meaneapeme&whemakesuseefdwgnestw—themﬁeu—
Be—eeuasehng—ere&h&semeemasﬁ&teﬁaeﬂrtye%th%e&ghs&ate
pe%se&nelbutdeeeﬂeteeeapyabed :

- Ferthep&epesesefeeﬂeetmg&emthefedemlgevemmentferthe
e&reeft—hesep&t*entsehgxble%%med—}ealeareuﬁdeetheSeaﬁ}
Aet “eost of eare” shall be determined as set forth in the
:Fulesandfegu}ahensefthepepa#meatefHealthaﬂdHﬂmen
" Serviees or its suceessor agency- charge for services provided to_X
' person admitted to a state facility. '

For Eggmse s of this subdivigion, charge for services” means the
cost of services, depreciation of bulldmg and equipment, treatment,
maintenance, honds issued for capital Improvements, and indirect
costs related to the operation of state facilities. The commissioner
. may determine the charge for services:6n an anticipated average per .

diem basis as an all inclusive charge per facility, per disability

group, or per treatment program. The commissioner may determine .
a charge per service, using a method that mcludes direct . and
‘indirect costs. '

. Sec. 10. [246 501] [COST OF CARE FOR STATE OPERATED
COMMUNITY-BASED PROGRAMS ]

For mlrposes of estabhshmg relmbursement rates, state-operated,
community-based programs that meet the definition of a facility in
Minnesota Rules, part 9553.0020, subpart 19, are subject to Minne- .
sota Rules, parts 9553.0010 to 9553 0080. For purposes of establish-
.ing reimbursement rales; state-operaled, community-based
programs that meet the definition of vendor in section 252.41,
subdivision 9, are subject to the rate setting procedures in sections
952.41 to 252.47 and the provisions of Minnesota Rules, parts
- 9525.1200 to 9525. 1330 '

Sec ]1 anesota Statutes 1988 sectmn 246, 54 is amended to
read

246.54 [LIABILITY OF COUNTY; REIMBURSEMENT.]

Except for chemical dependency services provided under sections
254B.01 to 254B.09, the patient’s or resident’s county shall pay to
the state of Minnesota a portion of the cost of care provided in a
regional treatment center to a patient or resident legally settled in
that county. A county’s payment shall be made from the county’s
own sources of revenue and payments shall be paid as follows:
payments to the state from the county shall equal ten percent of the
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per eapita rate cost of care, as determined by. the commissioner, for
each day, or the porfion thereof, that the patient or resident spends:
‘al a regional treatment center. If payments received by the state
under sections 246.50 to 246.53 exceed 90 percent of the per eapita
rate cost of care, the county shall be responsible for paying the state -
only the remaining amount. The county shall not be entitled to
reimbursement from the patient or resident, the patient’s or resi-
dent’s estate, or from the patient’s or resident’s relatives, except as
provided in section 246.53. No such payments shall be made for any
patient or resident who was last committed prior to July 1, 1947.

Sec. 12. [CLARIFICATION OF LEGISLATIVE INTENT]
The amendments to section 246.50, subdivisions 3, 4, é\nd 5, afé :

both substantive and clarifying in nature: Substantively, the
- amendments broaden the scope of the definitions amended.

.. The amendments in section 246.50, subdivisions 3, 4, and 5, also’
* clanify the legislative intent of Laws 1982, chapter 641, article 1,
section 4; Laws 1985, chapter 21, section 14; and Laws 1987, chapter
403, article 2, section 49. %Eosfa_l—aws replaced archaic language with
_current terms relating to chemical dependency. In changing the
" terms by the acts cited, the legislature did not intend to create or -
change the state’s ability to charge and collect for the cost of
chemical dépendency treatment that a person received in a regional
treatment center before the effective dates of Laws 1982, chapter
641, article 1, section 4; Laws 1985, chapter 21, section 14; and Laws
1987, chapter 403, article 2, section 49. The state had the ability to
charge and collect for the cost of chemical dependency treatment in .
. regional treatment centers before the changes in terms that oc-
curred in these laws. The changes simply changed archaic language

_ to acceptable language. Failure to cite a sEeciﬁc section in this act

as nonsubstantive or as a clarification shall not be construed to
mean that the section is a substantive change in the law. ‘

Sec. 13. Minnesota Statutes 1988, section '252.291, subdivision 2, -
is amended to read: _ ) : ‘

Subd. 2. [EXCEPTIONS.] (a) The commissioner of human services
in coordination with the commissioner of health may approve a
newly constructed or newly established publicly or privately oper-
ated community intermediate care facility for six or fewer persons
with mental retardation or related conditions only when the follow-
ing circumstances exist:

_tay (1) when the facility is developed in accordance with a request
for propesal approved by the commissioner of human services;

&) (2) when the facility is necessary to serve the needs of
identified persons with mental retardation or related conditions who
are seriously behaviorally disordered or who are seriously physically



30th Day) WEDNESDAY ArRiL 12,1989 2175

or sensorlly 1mpa1red~ At least 50 pelﬂeent of the eapaetty of the. :
F&el-htymustbeusedfefpersenseemmgfremregaenaltre&tment'
eenters, and - . S

() (3) when the commissioner determines that the need for
1ncreased service ¢apacity cannot be met by the use of altematlve
_ resources or the modification of ex1st1ng fac1l1t1es

S ) When new beds are authorized, at least 50 percent of the total
new beds authorized during a blenmum must be used for pe persons
~coming from regmnal treatment centers - . :

. Sec. 14, Mlnnesota Statutes 1988 section 252 46, subd1v1s1on 1,is
ainended to read:

Suble]SIOII 1. [RATES FOR CALENDAR YEARS 1988 AND 1989 -
AND 1990.) Payment rates to vendors, except regional centers, for
county-funded day tramlng and hablhtatmn services and transpor-
tation provided to persons receiving day training and habilitation

_services established by a county board for calendar years 1988 aﬁd
1989 and 1990 are geverned by subdivisions 2 to 10 -

“Payment rate” as used in subdnnsmns 2 to 10 refers Lo three
.kinds of payment rates: a full-day service rate for persons who
receive at least six service hours aday, including the time it takes to
transport the person to and from the service site; a partial- day
service rate that must not exceed 75 percent of the full- day service
rate for persons who receive less than a full day of service; and a -
transportation rate for providing, or arranglng and paying for
transportation of a person to and from the person s remdence to the
_ seryice site. o : B

" Sec. 15: Mlnnesota Statutes 1988 section 252 46 subd1v1310n2 is
amended to read:

Subd 2, [}988 AND 1982 AND 1990- MINIMUM.] Unless a
variance is granted under subdivision 6, the minimum payment
rates set by a county board for each: vendor for calendar years 1988
and 1989 and 1990 must be equal to the payment rates approved by
the commissioner for that vendor in effect January 1, -1-9811 1988 and
January 1 1988 1989, respectlvely . '

Sec. 16. Minnesota Statutes 1988 sectlon 252 46 subd1v131on 3, is
amended to read:

Subd. 3. (1988 AND 1989 AND 1990 MAXIMUM] Unless a
variance is granted under subdivision 6, the maximum payment

- _ rates for each vendor for-caléendar years: 1988 and 1989 and 1990

- must be equal to the payment rates approved by the commissioner
_ for that vendor in effect December 1, 1987 1988, and. December 1,
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1988 1989, respectively, increased by no more than the projected
percentage change in the urban consumer price index, all items,
. published by the United States Department of Labor, for the upcom-
ing calendar year over 'the curtent calendar year.

Sec 17. anesota Statutes 1988, sectlon 252.46, sublelSlon 4,is
amended to read:

Subd. 4. [NEW VENDORS.] Payment rates established by a
county for calendar years 1988 and 1989 and 1990, for a new vendor
for which there were no previous rates must not exceed 125 percent
of the average payment rates in the regional development commis-
sion district under sections 462. 381 to 462.396 in which the new
vendor is located

Sec. 18 Mlnnesota Statutes 1988 sectlon 252 46, subd1v1510n 6 is
amended to read:

Subd. 6. [VARIANCES.] A variance from the minimum or maxi-
mum payment rates in subdivisions 2 and 3 may be granted by the
commissioner when the vendor requests and the county board
submits to the commissioner a written variance request with. the
recommended payment rates, The commissioner shall develop by -
October 1, 1989, a uniform format for submission of documentation
for the variance requests. This format shall be used by each vendor
requestlng a variance. The form shall be developed by the commis-
sioner and shall be reviewed by representatlves of advocacy and
provider groups and counties. A variance may be utilized for costs
assoclated with compliance with state administrative rules, compli-
ance with court orders, capital costs required for continued licen-
sure, increased insurance costs, start- -up and conversion costs for
supported employment, direct service staff salaries and benefits, and
transportation. The county board shall review all vendors’ payment
rates that are ten or more than ten percent lower than the statewide
median payment rates. If the county determines that the payment
rates do not provide sufficient revenue to the vendor for authorized
service delivery the county must recommend a variance under this
section. When the county board contracts for increased services from
any vendor for some or all individuals receiving services from the
vendor, the county board shall review the vendor’s payment rates to
determine whether the increase requires that a variance to the
minimum rates be recommended under this section to reflect the
vendor’s lower per unit fixed costs. The written variance request
must 1nc1ude documentation that all the following criteria have-been
met: :

{1) The commissioner and the county'board have both conducted a
review and have identified a need for a change in the payment rates
and recommended an effective date for the change in the rate.
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(2) The propoeed changes are required‘for the 'vendor to deliver
authorized individual services in an effective and efficient manner.

(3) The: proposed changes are necessary to demonstrate .compli-
ance with minimum licensing standards:, or to provide community-

integrated and supported employment services after a change in the
vendor’s exigting services has been approved as provided in section

252. 28

' (4) 'The vendor documents that the changes cannot be achieved by
reallocating current stail or by reallocating financial resources.

) (5) The county board submits evidence that the need for_additiona]
staff cannot be met by using temporary special needs rate exceptions
under Minnesota Rules, parts 9510.102¢ to 9510.1140.

(6) The county board submits a description of the nature and cost
of the proposed changes, and how the county will monitor the use of
money by the vendor to make ‘hecessary changes in services.

(7} The county board’s recommended payment rates do not exceed'
- 125 percent of the current calendar years statew1de median pay-
ment rates

The commissioner shall have 60 calendar days from the date of
‘the receipt of the complete request to accept or reject it, or the
_ request shall be deemed to have been granted. I the commissioner
. rejects: the request the commlssmner shall state 1 in wrltmg the

Sec. 19. Minnesota Statutes 1988, section 252.46, subdivision 12,
is amended to read:

Subd. 12. [RATES ESTABLISHED AFTER 1989 1990.] Payment
rates established by a county board to be paid to a vendor on or after
January 1, 1990 1991, must be determined under permanent rules
adopted by the commissioner. No county shall pay a rate that is less
than the minimum rate determmed by the commissioner.

" In developing procedhires for settlng minimum payment rates and-
procedures for establishing payment rates, the commissioner shall
con51der the following factors:

(1) a Vendors ayment rate and. hlstorlcal cost in the revmus
P P
year .

(2) current economic trends and conditions;

(3) costs that a vendor must incur to -operate efficiently, effectively
and economically and still provide training and habilitation services
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that comply with quahty standards requlred by state and federal
regulations; -

(4) increased hablllty ingurance costs;

(5) costs incurred for the development and contmuatlon of sup-
ported employment services;

(6) cost varlatlons in providing services to people with different
needs; .

{7) the adequacy of relmbursement rates that are more than 15
percent below the statewide average; and ~

(8) other appropriate factors.

The commissioner may develop procedures to establish differing
hourly rates that take into account variations in the number of
clients per staff hour, to assess the need for day training and
habilitation services, and to control the utilization of services.,

In developing - procedures for setting transporiation rates, the
comimissioner may consider allowing the county board to set those
~ rates or may consider developing a uniform standard.

. Medical assistance rates for home and community-based services

provided under section 256B.501 by licensed vendors of day training
and habilitation services must not be greater than the rates for the
same services established by counties under sections 252.40"to
252.47.

Sec. 20. anesota Statutes 1988 sectlon 252, 47 is amended to
- read:

252.47 [RULES.]

To implement sections 252:40 to 252.47, the commissioner shall
adopt permanent rules under sections 14.01 to 14.38. The rules may
include a plan for phasing in implementation of the procedures and
rates established by the rules. The phase i may occur prior to
calendar year 1996 1991. The commissioner shall establish an
advisory task force to advise and make recommendations to the-
commissioner during the rulemaking process. The advisory task
foree must include legislators, vendors, residential service providers,
counties, consumers, department personnel and” others as deter-
mined by the commissioner.

Sec. 21. anesota Statutes 1988 sectlon 256. 045 subd1v151on 1,
is amended to read:
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Subd1v1510n 1. [POWERS OF THE STATE AGENCY | The com-
mlssmner of human services may appoint one or more state human
services referees to. conduct hearings and recommend .orders in
accordance ‘with: subdivisions '3, 3a, 4a, and 5. Human -services
referees designated pursuant to this section may administer oaths
and shall be under the control and supervision of the commissioner

_of hurnan-services and shall not be a part of the office of adminis-

: tratwe hearlngs established pursuant to sections 14 48 to 14.56.

Sec 22 Mlnnesota Statutes 1988 sectlon 256 045 subdw1s1on 3 -
1s amended to read K

Subd 3. [STATE AGENCY HEARINGS ] (-a-} Any person applymg
for, receiving or having received public assistance or a program of
- social services granted by the state agency or a local agency under
sections 252.32, 256.72 to 256.879, chapters 256B, 256D, 256E, 261,
or the fedéral Food Stamp Act whose apphcatlon for asmstance is
denied, not acted upon: with reasonable promptness, or whose
assistance is- suspended ‘réduced, terminated, or claimed to have
been incorrectly paid, or any patient or relatwe aggrieved by an

. order of the commissioner under section 252.27, or a party aggrieved

© by a ruling of a prepaid health’ plan, may- contest that action or
decision before the staté agency by submitting a written request for
a hearing to the state agency within 30 days after réceiving written”
notice of the action or decision, or within 90 days of such written
notice if ‘the: applicant, recipient, patient, or relative shows good
- cause why the request was not submitted within the 30-day time
- limit; Except for a prepaid health plan, a vendor of medical care as

defined in section 256B.02, subdivision T,ora vendor under confract
with a local agency to prov1de social services under section 256E.08,

subdivision 4, is not a partg and may not request a hearmg under
this sectlon .

Gb}&ﬂpeepmdhea}thp}ansandefeeﬁ#&ettetheeemmms&enee
‘p&Pse&ntteehaptef%GBe%Mmustprewdefefeeemp}amt_

systern aeeording te scetion 62D-11 The prepaid health plan must
notify the ombudsman within three working days. of any formal
 ecompleint made under seetion 62D-11 by persons enrvolled in &
, pmpa*dhea-lthpl&nuadereh&pter%éBer%éﬁD—Atthet}mea ‘

system proeess: The prepaid health plan shall issue a written
resolution within 30 days of filing with the prepaid health plan: The
ombudsman mey waive the requirement that the system
- procedures be eszhausted prier to an appeel if the embudsmen .
detesmmesth&ttheeemplemtm&stbeeesehtedexpedﬁwusl—ym
efdertepfewdee&remaﬁufgentsm&a%mﬂ— . . '

, &}Ast&tehumaﬂsemeesrefeseeshalleenduetaheaﬂngenthe
matterandshal-lfeeemmeﬁdaaerdeftet—heeemmﬁsmnerefh&maﬁ



2180 | JOURNAL OF, THE HOUSE o [30th Day e

semees—%eeemm&ssmﬂefneeéﬁe%g*&nt&heaﬂngff%heseleﬁsue

" raised by an appellant is the commissioner’s authority to require
- mondatory enrellment in o prepaid health plan in a county where
pfepabdhealthplansafe&ndefeantraetmththeeemmms&m

{d}lﬁ&ﬂet}eeefﬂppealffemamhngef&prepmdhealthplan—a
feﬂﬂieﬂ%mayrequestaﬂexpedﬁedheaﬂng-?heembudsmaﬂ—
with the reeipient his or her eondition and in consulta-

'ﬁeﬂpfepmdhea}thpl&npfewdefﬂtpfepmdhea}thplaﬁexpens&}f
the embudewmen determines thet an expedited appeal is warranted;
the state welfare referee shall hear the appeal and render a decision
' within a time commensurate with the level éf urgeney invelved;
‘based on the individual eircumstances of the ¢ase: In urgent or
emefgeﬁeysﬁa&twﬁsmwhiehapyep&rdhealthpbnpmwdepl?as

pl&nteaﬂtherﬂeﬁrea%meﬂ%peﬂd}ngtheeu%eemeeftheappeal—

Sec. 23 Minnesota Statutes 1988 sectmn 256 045 is amended by
adding a subdlwsmn to read: - , N

Subd. 3a. [PREPAID HEALTH PLAN APPEALS i (a) All pregald
health plans under contract to the commissioner under chapter
256B or 256D must provide for a complaint system according to
‘section 62D.11. When a prepald health plan denies, reduces, or
terminates a health service, the prepaid Ee%ﬁpian must notify the

recipient of the right to ﬁ]e a complaint or an a eal The notice
must include the name and telephone number of the ombudsman

and notice of the recipient’s rlght to request a hearmg under
" paragraph (b). When a complaint is filed, the prepaid health plan
must notify the ombudsman within three workmg days. Recipients
may request the assistance of the ombudsman in the complaint
system process. The prepaid health plan must issue a written
resolution of the complaint to the recipient within 30 days after the
complaint is filed w1t'E the prepaid health plan. A r recipient is not
required to exhaust the co complamt system procedures in order to -
request a hearing under paragrs_np_ (b) ' .

(b) Recipients enrolled in a health under chapber
256B or 256D may contest a prepals health plan emal reduction,
or termination % health services or the prepald health plan’s
written resolution of a complaint by submitiing a written request
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'~ for a hearing accordmg to subdivision 3 A state human services
referee shall conduct a hearlgg on the matter and shall recommend
an order to the commissioner of human services, The commissioner
need not grant a hearing if the sole issue raised by a recipient is the

commissioner’s authonty to require mandatory enrol}llment in a

repaid health plan in a county where prepaid health plans are
under contract v%tF the commissioner. ﬁie stale human services
referee may order a second medical opinion from the prepaid health
plan or may order a second medical opinion from a nonprepaid
health plan provider at the expense of the prepaid health plan.
‘Recipients may request the 3351stance of_he ombudsman in the

a]ggeal process. - - - B

. (e) In the wrltten request for a hearing to appeal from ¢ a Erepa1d
health plan’s denial, reduction, or termination of a health service or
the “prepaid health plan’s written resclution to a complaint,
rec1p1ent may request an expedited hearing. If an expedited appea
is warranted, the state human services referee shall hear the appeal
and render a decision within a time commensurate with the level of
urgency involved, based on the mdwulual mrcumstances of £ the case.

Sec 24. anesota Statutes 1988 sectlon 256 045 subd1v1510n 4,
1s amended to read:

Subd. 4 [CONDUCT OF HEARINGS.] AN hearings held pursuant.
to subdivigion 3, 3a, or 4a shall be conducted accerding to the
provisions of the federal Social Security Act and the regulations
implemented in accordance with that act to enable this state to
qualify for federal grants-in-aid, and according to the rules and
written policies of the commissioner of human services. Local
agencies shall install equipment necessary to conduct telephone
hearings. A state human services referee may “schedule a telephone
conference hearing when the distance or time required 1o travel to
the local agency offices will cause a delay in the issuance of an order,
or to promote efficiency, or at the mutual request of the parties.
Hearings may be conducied by tclephone conferences unless the

applicant, recipient, or former recipient objects. The hearing shall
not be held earlier than [ive days after filing of the required notice
with the local or state agency. The state human services referee
-shall notify all interested persons of the time, date, and location of
. the hearing at least five days before the date of the hearing.
Interested persons may be represented by legal counsel or other
representative of ‘their choice atthe hearing and may appear
personally, testify and offer evidence, and examine and cross-ex-
athine witnesses. The applicant, recipient, or former recipient shall
have. the opportunity to éxamine the contents of the case file and all
docaments and records to be used by the local agency at the hearing
- at a reasonable time before the date of the hearing and during the
hearing. Upon request, the local agency shall provide reimburse-
ment. for transportation, child care, photocopying, medical assess-
ment, witness fee, and other necessary and reasonable costs
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incurred by the ag hcant reclplent or former rec1p1ent in connec-
tion with the appeal. All evidence, except that privileged by law,
commonly accepted by reasonable people in the conduct of their
affairs as having probative value with respect to the issues shall be
submitted at the hearing and such hearing shall not be “a contested
case” within the meaning of section 14.02, subdivision‘ 3. :

Sec. 25. Mlnnesota Statutes 1988 sectlon 256 045, subd1v181on 4a,
is amended to read:

Subd. 4a. [CASE MANAGEMENT APPEALS.] Any recipient of
case management services pursuant to section 256B.092, subdivi-
"sions 1 to 1b who contests the local agency’s action or fallure to act .
in the provision of those services, other than a failure to’act with
reasonable promptness or a suspension, reduction, denial, or termi-
nation of services, must submit a written request for review to the
local agency. The local agency shall inform the commissioner of the
receipt of a request for review when it is submitted and shall
schedule a conciliation conference. The local agency shall notify the
recipient, the commissioner, and all interested persons of the time,
date, and location of the conciliation conference. The commissioner
shall designate a representative to be present at the conciliation
conference to assist in the resolution of the dispute without the need
for a hearing. Within 30 days, the local agency shall conduct the
conciliation conference and inform the recipient in writing of the
action the local agency is going to take and when that action will be
taken and notify the recipient of the right to a hearing under this
subdivision. The cenciliation conference shall be conducted in a
manner consistent with the procedures for reconsideration of an -
individual service plan or an individual habilitation plan pursuant
to Minnesota Rules, parts 9525.0075, subpart 5 and 9525.0105,
subpart 6. If the county fails to conduct the conciliation conference -
and issue its report within 30 days, or, at any time up to 90 days after
the conciliation conference is held, a recipient may submit to the
commissioner a written request for a hearing before a state human
services referee to determine whether case management services
have been provided in accordance with applicable laws and rules or
whether the local agency has assured that the services identified in
the recipient’s individual service plan have been delivered in accor-
dance with the laws and rules governing the provision of those
services. The state human services referee shall recommend an
order to the commissioner, who shall, in accordance with the
procedure in subdivision 5, issue a final order within 60 days of the
receipt of the request for a ,hearmg, unless the commissioner refuse_s
~ to accept the recommended drder, in which event a final erder shall
issue within 90 days of the receipl of that request. The order may
direct the local agency to take those actions necessary to comply
with applicable laws or rules. The commiissioner may issue a
temporary order prohibiting the “demission of a recipient of case
management services from a residential or day habilitalion pro-
gram licensed under chapter 245A while ajﬁ%al agency-review
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process or an appeal brought by a recipient under this subdivision ig
pending, or for the pericd of time necessigz for the Tocal agency to

implement the commissioner’s order. The commissioner shall not
issue a final order staying the demission of a recipient of case
management services from a residential or day habilitation pro-
gram licensed under chapter 245A. '

Sec. 26. Miﬁnesota Statutes 1988, section 256.045,'subdivi5ion 5,
is amended to read: T e S

Subd. 5. [ORDERS OF THE COMMISSIONER OF HUMAN
. -SERVICES.] A state human services referee shall conduct a hearin%
on the appeal and shall recommend an order to the commissioner of
human services. The recommended order must be based on all
relevant evidence and must not be limited to a review of the
opriety of the state or local agency’s action. A referee may take

T
official notice of adjudicative facts. The commissioner of human
services may. accept the recommended order of a state human
services referee and issue the order to the local l::geng:y lar_nd tlﬁe
applicant, recipient, er former recipient, or prepaid health plan. The
commissioner on refusing to accept the recommended or&e‘r of the
state human services referee, shall notify the local agency and the
applicant, recipient, or former recipient, or Pregaid health plan of
_that fact and shall state reasons therefor and shall allow each party
ten-days’' time to submit additional written argument.-on the matter.
After the expiration of the ten-day period, the commissioner shall
issue an order on the matter to'the local agency and the applicant,
recipient, e¢ former recipient, or prepaid health plan. == "

A party aggrieved by an order of the ecommissioner may appeal
under subdivision 7, or request reconsideration by the commissioner -
within 30 days after the date the commissioner issues the order. The
commissioner may reconsider an order upon request of any party or
on the commissioner’s own motion. A request for reconsideration
does not stay implementation of the commissioner’s order. Upon
reconsideration, the commissioner may issue an amended order or
an order affirming the original order. T '

* Any order of the commissioner issued i aecordance with under
this subdivision shall-be conclusive upon the parties unless appeal is
taken in the manner: provided by subdivision 7. Any order of the
commissioner is binding on the parties and'must be implemented b
the state agency or a local agency until the order is reversed by \% '
district court, or unless the commissioner or a district court orders
monthly assistance or aid or: services paid or provided under .
subdivision 10. - S

Except for a prepaid health plan, a vendor of medical care as
defined in section 256B.02, subdivigion 7, or a vendor under contract
with a local agency to provide social services under section 256E.08,
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Judicial review of an order issued under this section.

subdivision 4, is not a ptartz and may not request a hearing or seek

Sec. 27. Minnesota _Stafutes 19878, seétidn.256.045, subdivision 6, -
is amended to read: ) ) ‘ ‘

Subd. 6. [ADDITIONAL POWERS OF THE COMMISSIONER,
SUBPOENAS.] (a) The commissioner ‘'of human services may ini-
tiate a review of any action or decision of a local agency and direct
that the matter be presented to a state human services referee for a
hearing held pursuant e under subdivision 3, 3a; or 4a. In all
matters dealing with human services committed by .law to the
discretion of the local agency, the commissioner’s judgment may be’
substituted for that of the local agency. The commissioner may order
an independent examination when appropriate. ' o

(b} Any party to a hearing héld .i)ursuant to subdivision 3, 3a, or
4a may request that the commissioner issue a subpoena to compel
the attendance of witnesses at the hearing. The issuance, service,
and enforcement of subpoenas under this subdivision is governed by
section 357.22 and the Minnesota Rules of Civil Procedure. ~ -

(¢c) The commisgsioner may issue a temporary order staying a
propused demission by a residential facility licensed under chapter -
245A while an appeal by a recipient under subdivision 3 is pending,
or for the period of time necessary for the Jocal agency to implement
the commissioner’s order. - ' I

Sec. 28. Minnesota Statutes 1988, section 256.045, subdivision 7,
is amended to read: S ‘ .

Subd. 7. [JUDICIAL REVIEW.] Any party who is aggrieved by an
order of the commissioner of human services may appeal the order to
the district court of the county responsible for furnishing assistance
by serving a written copy of a notice of appeal upon the commis- -
sioner and any adverse party of record within 30 days after the date
the commissioner issued the order; the amended order, or order
affirming the original order, and by filing the original notice and
proof of service with the court administrator of the district court.

.Service may be made personally or by mail; service by mail is
complete upon mailing; no filing fee shall be required by the court
administrator in' appeals taken pursuant to this subdivision. The
commissioner may elect to become a party to the proceedings in the
district court. Any party may démand that the commissioner furnish
all parties to the proceedings with a copy of the decision, and a
transcript of any testimony, evidence, or other supporting papers
from the hearing held before the human services referee, by serving
a written demand upon the commissioner within 30 days after

service of the notiee of appeal. Any part .ag%ieved by the failure of
an adverse party to obey an order 1ssued by the commissioner under
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Sec. 29. Minnesota Statutes 1988, section 256.045, subd1v1smn 10,
is amended to read:

Subd. 10. [PAYMENTS PENDING APPEAL 1If the commissioner
of human services or district court orders monthly assistance or aid
or services paid or provided in any proceeding under this section, it
shall be paid er provided pending appeal to the commissioner of’
human services, district court, court of appeals, or supreme court.
The state or local agency has a claim for food stamps and cash
payments made toa recipient or former rec1p1ent while an appeal is
}gendmgf if the recipient or former recipient 1s determined ineligible
for the ood—famps and cash payments asa result of the appeal

Sec 30, [256.9685) [ESTABLISHMENT OF INPATIENT HOSPI-
TAL PAYMENT SYSTEM.] .

Subd1v1s10n 1. [AUTHORITY] The commissioner shall estabhsh
procedures for determining medical assistance and general assis-
tance medical care payment rates under a prospective payment
system for inpatient hospital services in hospltals that qualify as
vendors of medical assistance. The commissioner shall esiablish, by
rule, procedures for implementing this section and sections
256. 9686 256.969, and 255 9695. The pay'ment rates must be based -
on methods and standards that the commissioner finds are adequate
to provide for the costs that must be incurred for the care of
recipients in efficiently and economically operated hospitals. Ser-
vices must meet the requirements of section 256B.04, subdivision
15, or 256D.03, _Bdlwsmn 7, paragraph (b), to be eligible for

Eagment

Subd. 2. [FEDERAL REQUIREMENTS.] If it is determined that a
provision of this section or section 256.9686, 256.969, or 256.9695
conflicts with existing or future requirements of the United States
government with respect to federal financial participation in med-
ical assistance, the federal requirements prevail. The commissioner
may, in the ag_&gate prospectively reduce payment rates to avoid
reduced federal financial participation resulting from rates that are

" 1n excess of the medicare limitations. '

’Se(_:_. 31, [256.9686] (DEFINITIONS.]

: Subdiwsmh i. .[SCOPE ] For ‘ urposes of this seefloh and sections -
256.9685, 256.969, and 256.9695, the fo[l_owmg terms and phrases
have the meanm& &en '

Subd. 2. [BASE YEAR.] “Base year ‘means a hospital’s fiscal ear
that is recognized by the Medicare program or a hospital’s fiscal
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year s ecified by the commissioner if a hospital is not requlred to file
information by the Medicare program from which cost and statisti-
cal data are used to estabflsﬁ medical assistance and general

assmtance medlcal care payment rates . o

Subd. 3. [CASE MIX INDEX] “Case mix index” means a hogpi-
tal’s dlstrlbutmn of relative values among the diagnostic ategorles

Subd. 4. [CHARGES.] “Charges means the usual and customary
payment L requested of the general public.

~Subd. 5. [COMMISSIONER I “Comm1ssmner means the commis-
sicner of human services.

Subd. 6. [HOSPITAL 1 “Hosp1ta1” means a facility hcensed under
sections 144.50 t6 144.58 or an out-of-state facility licensed under
the requlrements s of that state in which 1t is Iocated.

Subd. 7 [MEDICAL ASSISTANCE.] “Medmal assistance” meahs .
the program established under ¢hapter 256B and Title XIX of the
Social Security Act. Medical assistance includes general assistance -
medical care established under chapter 256D, unless otherwise
specifically stated:

) Subd 8. [RATE YEAR ] “Rate- X ' means a calendar year from’
January 1 to December 31,

Suhbd. 9 [RELATIVE VALUE.] “Relative value” means the aver-
_g_ allowable cost of inpatient gervices provided within a dlagnostlc
category divided by the average allowable cost of inpatient services
provided in all dlag'nostlc categorles .

Sec. 32, Mlnnesota Statutes 1988, sectlon 256 969, is amended to
read

256 969 [I—NPALPIE-NLP H—@SPIIPA:LS PAYMENT RATES.)

Subdivision 1. [:A.-I&I-N-U-A—L HOSPITAL COST INDEX.] The eom-
missioner of humen semeesm & prespective payment

assistanece

n&-umendnguﬁe%}QS?—shﬂHﬂetexeeed&Haﬂﬂﬂaihespﬁalees%
- index for the final rate allowed to the hespital for the preceding year

net to exeeed five pereent in any event: The annual hospital cost .
index shall be obtained from an independent source representing
and shall represent a statewide weighted average of inflatien
historical and projected cost change estimates determined for ex-
" pense categories to include wages and salaries, employee benefits,
- medical and professmnal fees Taw. food medieal supplies;
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eeuticals; utilities, repaws aﬂd maiﬂteﬂaﬁee— ingsurance ether than

: ncludmg malpractlce insurance, and other apphcable exXpenses as
_ determined by the corhmissioner. The index shall reflect the regional -
differences within the state and include o one pereent inerease t6

* during the enlendar guarter Minnesota cost categor weights.
. Individual indices shall be specific to Minnesota if the commissioner
determines that sufficient accuracy of the hosp 1_I cost index 1is

achieved. The hospital cost index shall be used to adjust the base
year operating payment rate tEFou h the rate. Year on an annually
compounded baSlS -

: S‘u_bd. 2 [RA—T—ES EOR INBPATIENT HOSPITALS DIAGNOSTIC
CATEGORIES:] On July 3; 1984; The commissioner shall begin to
. wtilize use to the extent possible existing dlaﬁgostlc classification
. systems; including the system used by the Medicare program to
determine the relative values of inpatient services and case. le
Indices. The ecminicsioncr may ineorporate the grouping ¢
tals with similar eh&meteﬂs&es for uniforrm rates upen the éevel—-
opment and implementation of the dingnestie elassifieation system:
Prier to implementation of the diagnostie elassifieation systemn; the
eommissioner shall report the prepesed grouping of hespitals te the
senate health and human serviees commitiee &nd the house health
-and welfare eemimittee: The commissioner may combine diagnostic’
classifications into diagnogtic categories and may establish separate -
categories and numbers of categories based on program eligibility or
hos) 1ta| peer group. Relative values shall be recalculated when the
base year is changedl and shall not be determined on a hospital
specific. Abams Relative value determinations shall in¢lude paid
claims for admissions during each hospital’s base year. The commis- -
sioner may extend the time period forward to obtain sufficiently
valid information to establish relative values. Relative value déter-

"' minations shall not include property cost data, Medicare crossover

data, and data from the transferring hospital on transfer discharges,
-except data on transfer discharges with a burn diagnostic classifi-
cation or data on transfer discharges for the patient’s convenience -

that have been reported by the hospital to the commissioner by the -
October I preceding the rate year, The computation of the base year
cost per admission and ¢ the eomputation of the relative values of the
diagnostie .must include identified outlier cases and their
weighted costs up to the point that they become outlier cases, but
must exclude costs and deys recognized in outlier. payments beyond
that point. Claims paid for eare provided on or after August 1; 1985;
shall be adjusted to refleet a recomputation of rates; unless disap-

proved by the federal Health Care Finaneing Administration- The
 state shall pay the state share of the adjustment for eare provided on
or after August I; $085; up to and ipcluding June 30; 1987, whether
or not the adjstment is approved by the federal Health Gare
F—manemg Administeation: The commwsmner may reeeﬂet-}t-ute re-
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. categorize the d1agnostlc e&tegeﬂes clasmﬁcatlons and recalculate
relative values and case mix indices to reflect’ actual hospital

 practices, the specific character of specialty hospitals, or to-reduce .

variances within the diagnostic categories after notice in the State -
Register and a 30-day comment period. Afier May 1; 1986; aeute
care hospital billings under the medieal assistanee and geﬁefa}

fe%themeﬂ-thmwh*eh%hehesia}ml—sﬁsealye&feﬂdseemp&redte
thesamemenhheneye&feafher— .

: identify

serviees that were not delivered or never ordered. The audit
maybebasedeﬁastaﬁsﬁeaﬂyvahdsampleefbﬂhﬁgsefthe
hospital. After the oudits are eomplete; the eommissioner shall
adjust rates paid in subsequent years te reflect the audit findings
and recover payments in exeess of the adjusted rates or reimburse
,hespa-talswhen&uditﬁndmgsmdie&tethatuﬂderpaymentswere
mad-e’aethehespﬁa-l—

Subd 2b. [OPERATING - PAYMENT RATES.] In dete rmining
operating payment rates for admissions occurring on or after the
rate year beginning January 1, 1991, and every two years after, or
more fre?uently as determmé-d by the the commissioner, the commis-
sioner shall obtain operating data from an ugaated base year and
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estabhsh operating payment rates r admission for each hOSpltal—
based on tlHe cosi-finding methoc%w and allowable costs of the
Medicare program in effect during the base year. The base year
operaling payment rate per admission is standardized by the case
mix index and adjusted by the hospital cost index, relative values,

and disproportionate population adjustment. The cost and charge
data used to establish operating rates shall only reflect inpatient

- services covered by medical assistance and shall not-include prop-

erty cost mformatmn and costs recegmz ed i n outher payments.

Subd 20 [PROPERTY PAYMENT RATES.] For each hospltal’
first two consecutive fiscal years beginning on or after July 1, 1988,
" the commissioneér shall limit the annual increase in property
payment rates for depreciation, rents and leases, and interest
expense to the annual growth in the hospital cost index ‘derived from
the methodology in effect on the day before the effective date of this
section. When computmg budget.ed and settlement property pay-
ment rates, the commissioner shall use the annual increase in the .
hospital cost index forecasted by Data Reésources, Inc., consistent
‘with the quarter of the hospital’s fiscal year end. For admISSIOIlS
occurring on or after January 1, 1991, the commissioner shall obtain
property data from an updated base ve year and establish property
payment rates per admission for each hospital. Property payment
raies shall be derived from data from the same base year that is used
0 establish operating payment rates. The property information
shall include cost categories not subject to the hospital cost index
and shall reflect the cost-finding methods “and allowable costs of the
Medicare program in effect during the base year. The property .
payment rate per admission shall be  adjusted for te technology
changes by increasing the property payment rate one percent
compounded annually from the base year t%rough the rate year. The
‘cost and charge data used to establish property / rates shall only
reflect inpatient services covered by medical assistance and shall
not include operating cost information. The commissioner shall
adjust rates for the rate year beginning January 1, 1991, to ensure
that all hospitals are subject to the hespltal cost index limitation for

‘two complete zears

Subd—S—{SPEGlALG@NSIDERAIPIGNS—}{-a}Iﬁdetemmmgthe
rate the commissioner of human serviees will take into consider-
,aﬁe&whetherthe%ﬁew&ngeweumstaneesem ‘

G%m}mm&lmed&ealassrs&aﬂeeandgeﬁeralasastﬁﬁeemedwa}
eare&tlh%at-}eﬁ—_'

Gg}unusuallenghhefs#ﬂyexpeﬂeﬁee—&nd
(&éspreper&e&&tenumberseﬂewmeemepaﬂentssewe&

hall ide cuppl ol hirectly o a hospi | doseribed in
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seetwa%ﬁ%@%subdmsma%@—pamgmph{a;_ﬁmtwmd_ .
mﬂmmmae&aﬂtﬁwdmm

(e}illheeempu%&trenefe&ehhespﬁakspamentmmthe_
relative values of the diagnestic eategories are not subjeet to the
msﬁm&e@%hmﬁa&&ﬂmpesedundep&hel\ded*wepm—
%M&mb&wswnéandshaﬂbemm&bm%eda&thefa&h&s
usualﬂndeustemaﬁrehafgesbethegeﬂeralpubhc—

{e) Out-ofstate hospitals t-h&t. are located w+t-hm & Minneseta
loeal trade area shall have rates established using the same proee-
dures and metheds that apply to Minneseta hospitals: Hospitals that
are not required by law to file information in a format necessary to
establish rates shall have rates cstablished based on the commis-
swnwsest—m&tes&fthemibaﬁma%wﬂ—Relaavew‘aluesefthedaag-

nestie eategories shall not be redetermined under this paragraph
antil required by eule and hospitals affected by this paragraph shall
%ﬁbemeludedmdetermn&mg%l&twewl&e&Hﬁweve%hesp&a}s
that have gates established based upon the commissiencr’s esti-
mates&fmfe%m&henshaﬂﬁetbemeludedmdeteﬁmﬂmgfela&ve

; _
days before the start of the hespitals fiseal year:

@m%%%mmm&a%amﬁm
loeal trade area shall have rates dstablished as provided in pora-
graph (e} or; at the commissioner’s diseretion; at an amount nego-
H&tedbytheeemmisswﬂeFRelaﬁvevaluesshaHﬁetbeaffe&edby

Marehl—l—QSS—feradmms*enspa&ddu—rmgthepmedJ&nu&ry}
1987, to June 30, 1987 shall! have mediéal assistanee inpatient
payments inereased 30 pereent: Hospitals with more than 100 but
fewer than 250 medical assistdnee annualized paid admissiens;

Med*e&reeress—e%fs—th&twerep&}dbyMa;eh_l_}ggg_fef

exelading
admissiens paid during the period January 1, 1987 to June 30,
Mshaﬂhavemed&ealas&st&neempa&entpafmen&smed
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%p&%ﬁ&mp&he&thespﬁalengm&#ypmd&dmwswns—e*&l&d—
ing Medicare eross-overs; provided from July 1; 1988, through June
'%%%&spmmﬁapphesen}ymhesp&a}sthathavelﬁgw-
fewerheeﬁsedbedseﬁM&Fehl—

Subd. 3a. [PAYMENTS] Acute care hospltal billings under the
~ medical assistance program must not be submitted until the recip-
ient is discharged. However, the commissioner shall establish
monthly interim payments for inpatient hospitals that have indi-

-+ vidual patient lengths of stay over 30 days regardless of diagnostic.

category. To establish interim rates, the commissioner is exempt
from the requirements of chapter 14. Medical assistance reimburse-
ment for treatment of mental illness shall be reimbursed based on
diagnostic classifications. The commissioner may selectively con-
tract with hospitals for services within the diagnostic categories
relating to mental illness and chemical dependency under compet-
itive bidding when reasonable geographic access by recipients can
-be assured. No physician shall be denied the privilege of tréating a.
) rec1p1ent required to use a hospltal under- contract with the com-
missioner, as long as the physician meets credentialing standards of
the 1nd1V1dual hospital. Engwldua] hospital payments established
under this section and sections 256.9685, 256.9686, and 256 9695 1n

e s e e Sy

addition to third party llablllty, for admissions occurring during t
‘rate year shall nol exeeed, in a ggegatez the charges for the med Eﬂ

assistance covered inpatient services paid for the same period of
time to the hospital. This payment limitation is not applicable and
shall not be calculated to include general assistance medical care
services. Services that have rates established under subdivision 6a,
paragraph (a), clause (5) or {6), must be limited separately from
other services. After consulting with the affected hospitals, the
commissioner may consider related hospitals one entity and may
merge the payment rates while maintaining- separate “provider
. numbers. The operating and property base rates per admission or
per day shall be derived Trom the best Medicare and claims data
available when 1 rates are established. The commissioner shall de-
termine the best Medicaré and claims data, taking into consider-
alion variables of recency of the data, audit dlsmsmon settlement
status, and the abilit set rates in a timely manner. The
commissioner shall notif hospltal s of Rag ent rates by December 1
of the year preceding the rate year. The rate setting data must
reflect the admissions data used to estabhsh relative values. Base
year changes from 1981 to the base year established for the rate
year beginning January 1, 1991, an for subsequent rate years,
- shall not be limited to’ the Timits ending June 30, 1987, on the
maximum raté of increase under subdivision 1. The commissioner.
_ may adjust base year cost, relative value, and case mix index data to
. exclude the costs of services that have been discontinued by the

“QOctober 1 of the year preceding the rate year or that are paid

separately from 1 inpatient services. Inpatient stays that encompass
portions of two or more rate years sEail have payments established

based on payment rates in effect at the time of admission unless the. -
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date of admission preceded the rate year in effect EX six months or -
more. In this case, operating payment rates for services rendered
during the rate year in effect and established based on the date of
- admission shall be adjusted to the rate year in eﬂ"ect by the hospltﬂ
cost index.

S&beL&EAPPEALSB@MLD—]Aﬂﬂppe&lsb&&Pd‘ShaHbeest&b—

Subd. 4a. [REPORTS.] If, under this section or section 256.9685,
256.9686, or 256.9695, a hospltal is required to report information to
the commissioner by a specified daie, the hospital must report the
information on time. If the hospital does not report the information
on time, the commissioner may determine the information that will
be used and may disregard The information that is reported late. If -
the Medicare program does not require or does not audit information
that is needed to establish medical assistance rates, the commis-
sioner may, after consulting the affected hospitals, require reports
to be provided, in a format specified by the commissioner, that are.
based on allowable costs and cost-finding methods of the Medicare
program in effect during the base year. The commissioner may
require any information that is necessary to implement this section
and sections 256.9685, 256.9686, and 256.9695 to be pr0v1ded by a
hospital within a reasonable time perlod

Su-bd—Er{APPEALRIGHTS—]N&Gh{ﬁgm%hisseeﬁeﬁsuﬁefsedes
%hee&ntestedeasepmsefehapﬁer%t—headmms&a&we
procedure aet-

Subd. 5a. [AUDITS AND ADJUSTMENTS] Inpatlent hospital
rates and payments musi be established under this section and
sections 256.9685, 256.9686, and 256.9695. The commissioner may
adjust rates and payments baséd on the findings of audits of
payments to hospitals, hospital billings, cosis, statistical informa-
tion, charges, or patient records performed by’ the commissioner or
the Medlcare program that 1dentify billings, costs, statistical infor-
mation, or charges for services that were not delivered, never
orderea in excess of limits, not covered by the medical assistance
program, paid separately from rates estaﬁilshed under this section
and sections 256. 9685, 256.9686, and 256.9695, or for charges that
are not consistent with other payor billings. Charges to the medical
agsistance program must be less than or equal to charges to the
general public. Charges to the medical assistance program must not

exceed the lowest charge to any other payor. The audit findings may
be based on a statistically valid sample of hospital information that
is needed to complete the audit, If the information the eommissioner
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uses to establish rates or payments is not audited by the Medicare -~
program, the commissioner may require an audit using Medicare
principles and may adjust rates and payments to reflect any
subsequent audit.. , ‘ e , o

pmmﬂlga%eemefgeﬁeyaﬁdpem}aﬁentwlestem}emem&system
% S oo procedure aech: ! i
- Notwithstanding

' Subd. 6a. [SPECIAL CONSIDERATIONS ] (a) In 'd‘etermininﬁ' the.
payment rates, the commissioner shall consider whether the follow-
ing circumstances exist: ' T

- (1) IMINIMAL MEDICAL ASSISTANCE USE.] Minnesota hospi-
tals with 30 or fewer annualized admissions of Minnesota medical
assistance recipients in the base year, excluding Medicare crossover
admissions, may have the base year operating rates, as adjusted by
the case mix index, anﬂ_gropert¥ payment rates established at the
70th percentile of hospitals in the peer group in effect during the
base year as established by the Minnesota department of health for
use by the rate review program. Rates within a peer group shall be.
adjusted for. differences 1n fiscal years and outlier percentage:
payments before establishing the 70th perceniile. The eperating
payment rate portion of the 70th percentile shall be aHj_lfste)H by the -
hosgpital cost index. E_Bave rates established under this paragraph,
the hospital must notify the commissioner in wtiting by N ove'mEer
1 of the year preceding the rate year. This paragraph shall be
applied to all payment rates of the affected hospital.

(2) [UNUSUAL COST OR LENGTH OF STAY EXPERIENCE.]
The commissioner shall establish day and cost outlier thresholds for
each -diagnostic category establisTHeXdﬁdEr_ subdivision 2 at two
_standﬂgdeviations beyond the geometric mean length of stay or
allowable cost. Payment for the days and cost beyond the outlier
threshold shall be in addition to tF:e operating and property pay- -
ment rates per admission established under subdivisions 2, 2b and
2c. Payment for outliers shall be at 70 percent of the allowable

operating cost calculated by dividing the operating payment rate
per admission, after adjustment by t_l'fe case mix index, hospital cost
mdex, relative values and the disproportionate population adjust-
ment, by the arithmetic mean length of stay for the diagnostic.
categoﬁrl. The outlier threshold for neonatal and burn diagnostic
categories shall be established at one standard deviation beyond the
%eometric mean length of stay or allowable cost, and payment shall
be at 90 percent of allowable operating cost calculated in the same
manner as other outliers. A hospital may choose an alternative
-percentage outlier payment to a minimum of 60 percent and a
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‘maximum of 80 percent if the commissioner is notified in writing of

" the request by October 1 of the year preceding the rate year. The -

chosen percentage applies to all diagnostic categories except burns
and neonates. The percentage of allowable cost that 1s unrecognized
by the outlier payment shall be added back to the base year
operating payment rate per admission. Cost outliers shall be calcu-
lated using hospital specific allowable cost data. If a stay is both a
@%and a cost outlier, outlier payments shall be based on the higher

outlier payment.

(3) [DISPROPORTIONATE NUMBERS CGF LOW-INCOME PA-
TIENTS SERVED.] For admissions occurring on or after July 1,
1989, the medical assistance disproportionate population adjust-
ment shall comply with federal law. The commissioner may estab- -
lish a separate disproportionate population operating payment rate
adjustment under the general assistance medical care Frog;ram. For
admissions occurring on or after January 1, 1991, the disproportion-
ate population adjustment shall be derived from base year Medicare
cost report data and may be adjusted by data reflecting actual
claims paid by the department. '

(4)  [SEPARATE BILLING BY CERTIFIED REGISTERED
'NURSE ANESTHETISTS.] Hospitals may exclude certified regis-
" tered nurse anesthetist costs from the operating payment rate as
allowed by section 256B.0625, subdivision 11. To be eligible, a
hospital must notify the commissioner in writing by October 1 of the
year preceding the rate year of the request to exclude certified
' %gistered nurse anesthetist costs. The hospital must agree that all

ospital claims for the cost and charges of certified registered nurse

anesthetist services will not be included as part of the rates for
inpatient services provided during the rate year. In this case, the
operating payment rate shall be adjusted to exclude the cost of
certified registered nurse anesthetist services. Payments made .
through separate claims for certified registered nurse anesthetist
services shall not be paid directly through the hospital provider
number or indirectly by the certified registered nurse anesthetist to

the hospital or related organizations. -

(5) [SPECIAL RATES.] The commissioner may establish special
rate-setting methodologies; including a per day. operating and
property payment system, for hospice, ventilator dependent, and
other services on a hospital and recipient specific basis taking into"
consideration such variables as federal designation, program size,.
and admission from a medical assistance waiver or home care
program. The data and rate calculation method shall conform to the
requirements of paragraph (7), except that hospice rates shall not
exceed the amount allowed under federal law and payment shall be
secondary to any other medical assistance hospice program. Rates
and payments established under this paragraph must meet the
requirements of section 256.9685, subdivisions 1 and 2, and must
not exceed payments that would otherwise be made to a hospital in
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data that are used to establish rates under. this paragraph shall not ‘
be used to establish payments or relatlve Values under su divisions
: 2b2c345and6 . -

6y [REHABILITATION DISTINCT. PARTS] Umts of hOSplt&lS
that are recognized as rehabilitation distinct parts by the Medicare
program shall have separate provider numbers under the medical
assistance program for rate establishment and billing purposes
only. These units shall also have operating and property payment
rates and the dlsproportlonate population adjustment established
separately from other inpatient hospital services, based on the
methods of subdivisions 2, 2b, 2¢,3,4,5, ‘and 6. The commissioner

rehablhtatmn hogpitals and distinct parts as deﬁned by the Medi-
care program. For individual hospitals that did not have separate
medical assistance rehabilitation pr0v1der numbers or rehabilita—
tion distinct parts in the baseé year, hospitals shall provide the
information needed to separate rehabilitation distinct part cost and
ClalmS data from other 1npat1ent service data, - -

(7) [NEONATAL TRANSFERS.] Neonatal dlagnostlc category
transfers shall have operating and property payment rates estab-
lished on a per 3131 payment system that is based on the cost finding
methods and allowable costs of the Medicare program during the
‘base year. The rate per day for the neonatal service setting within
the hospital shall be determined by dividing base year neonatal
allowable costs by neonatal patient days ‘The operating payment
rate portion of the rate shall be adjusted by the hospital cost index
and the disproportionate population adjustment. The cost and

charges used to establish rates shall only reflect inpatien{ services
covered by medical assistance. Hospital and claims data used to
establish rates under this paragraph shall_ﬁt be used to establish

(8) [TRANSFERS ] Except as pr0v1ded in. @ragap s (5) and (7,
~ operating and property payment rates for admissions that resulf in
transfers and transfers shall be established on a per f_z payment
system. The per day payment rate shall be the sum of the adjusted
operating and property payment rates determined in subdivisions

_ and e, d1v1%1ed by the arithmetic mean’ length -of “of stay for the
diagnostic category. Each admission that results in a fransfer and

- each transfer is considered a separate admission to each hospital,

and the total of the admission and (ransfer payments to each

hospital must not exceed the total per admission payment. that
would otherwise be made to each hospltal under paragraph 2y and
subdivisions Zb and 2c. .
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" (b) The comiputation of each hospital’s paylhent rate and the
relatlve values of the diagnostic categories are not subject to the
routine service cost limitation imposed und the Medicare pro-

graim.

(c) Indian health service facilities are exempt from the rate
establishment methods required by this section and shall be reim-
bursed al the facilily’s usual and customary charges to the general
public. This exemption is not effective for payments under general
assistance medical care.

(d) Except as pr0v1ded in paragraph (a}, clauses (1) and (3)
out-of-state hospitals that are located within a Minnesota local -
trade area shall have rates established uging the same procedures
and methods that apply to Minnesota hospltals Hogpitalg that are
not required by law io file information in a format necessary to

establish rates shall have rates established based on the commis-
sioner’s estimates of the information. Relative values of the dia
nostic categories shall not be redetermined under this | paragra Eh
until required by rule. Hospitals aifected by this paragraph shall
then be included in determining relative values. However, hospltals
that have rates established based upon the commissioner’s. esti-
mates of information shall not be included in determining relative
values. This paragraph is effective for hospital fiscal years begin-
ning on or after July I, 1988. A hospital shall provide the informa-
tion necessary to establish rates under this paragzaph at least 90
days before the si start of the hospital’s ﬁscal year,

(e) Hospl Is that are not located within Minnesota or a Minne-
. sota local trade area shall have operating and Erop_ertz rates

established at the average of statewide and local trade area rates or,
at the commissioner’s discretion, at an amount negotiated by the
- commissioner. Relative values shall not include data from hospitals

that have rates established under this paragraph. Payments, includ- -
ing third party liability, established under this paragraph may not
exceed the charges on a claim specific basis for inpatient services
that are covered by medical assistance.

(f) Medical assistance inpatient Eazments shall increase 30 per-
cent for inpatient hospital originally paid admissions, excluding
Medicare crossovers, that occurred between July 1, 1988, and:
December 31, 1990, i {1) the hospital had 100 or fewer Minnesota
medical assistance annuahzed 1d admigsions, excluding Medicare
crossovers, that were paid by 1, 1988 for the period January
1, 1987, to June 30, 1987, (11) the hosgltal had 100 or fewer licensed

beds on March 1, 1988 (111) the hospltal 1s located in Minnesota; and

. section 410.01. For this paragra h, medical ass1stance does not
mclude general assistance medlcai care, - :

(g) Medical assistance inpatient payrhents shall increase 20
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ercent for mpatlent hospltal orlgmally p_g admlsswnb excludlng
Medicare crossovers, that occurred between July I, 1988, and
December 31, 1990, if: (1) the hospital had more than 100 but fewer
. than 250 Minnesota medical assistance annualized paid admissions,
excluding Medicare crossovers, that were paid by March 1, 1988 for
the period January 1, 1987, to June 30, 198%; (11) the ospltal had
100 or fewer hcense_d beds on March 1, 1988 “(a11) the hospltal is
located in Minnesota; and (iv) the hospltal 15 not located in a city of
the first class as deﬁned in section 410.01. For this Earagagh
medlcal aSSIStance does not-include general 3351stance medlcal care.

(h) Medical asmstance mpatlent paymént rates must 1nc]ude the
cost incurred by hospitals to. pay the department of health for
metabohc dl"-lOI'C]eI' testlng 0f newborns whn are medical a531stance '

Sec. 33. [256.9695] [APPEALS OF RATES; PROHIBITED PRAC—
TICES FOR HOSPITALS' TRANSITION RATES ]

Subdlvnslon 1. [APPEALS ] A hospital may appeal a decision
arising from the application of standards or methods undet section
256.9685, 256.9686, or 256.963, if an appeal would result in a
change to- the hospltal’s payment rate or payments. Both overpay-
ments and underpayments that result from the submission of
. appeals shall be implemented. Regardless of any dppeal outéome,
relatlve values shall not be recalculated. The appeal shall be heard
by an administrative Taw judge according to sections 14.48 to 14.56,
or upon agreement by both parties, accordmg to a modified a appeals
procedure established by the commissioner and the office of admin-
istrative hearings. In any proceeding under this section, the appeal-
ing party must demonstrate by a preponderance of the evidence that
the .commissioner’s determination 15 Incorrect or not accordlng to
Taw. ~

(a) To appeal a payment rate or payment determlnatlon or a
"determination made from base year information, the hospital shall
file a written appeal request to the commissioner within 60 days of
the date the payment rate determination was mailed. The appea
- request shall speeily: (i) the disputed items; (11) the authontz n
federal or state statute or rule upon which. the hospital relies for
each disputed item,; and. (111) the name and address of the Qerson  to
conlact regarding the appeal. A change to a payment rate or
payments that results from a successful appeal to the Medicare
program of the base year information establishing rates for the rate.
~ year beginning in 1991 and after is a prospective adjustment to
subsequent rate’ years. After December 31, 1990, payment rates
shall not be adjusted for appeals of base year ar information that affect
years prior to the rate year beginning January 1, 1991. Facts to be
considered In any appeal of base year information are limited to
those in existence at the time the payment rates of the first rate year
were establlshed from the base year information. In the case of
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Medicare settled ppeals the 60-day appeal period shall be g on
the mailing date of the notice by the Medicare program or the date
the medical assistance payment rate determmatlon notlce 15 malled
whichever 1s later.

(b)) To appeal a payment rate or payment change that results from
- a difference in case mix between the base year and a rate year, the
procedures and requirements of paragraph (a) apply. However, the
appeal must be filed with the commissioner within 60 days after the
end of a rate year. A case mix appeal must apply to the cost of

services to all medical assistance patients that received inpatient
services from the hospital during the rate year appealed. For this
. paragraph, hospltal means a facﬂlt_ﬁoldlng the pr0v1der number as
an 1npat1ent service fac111ty .

Subd 2. [PROHIBITED PRACTICES.] (a) Hospitals that have a
provider agreement with the department may not limit medical
assistance' admissions to percentages of cértified capacity or to
quotas unless patients from all payors are limited in the same
manner. This requirement does not apply to certified capacity that
is unavailable due to ¢ontracts W1th payors for specific occupancy
levels.

(b) Hospitals may not transfer medical assistance : patlents to or
cause medical assistance patients to be admitted to other hospltals
without the explicit consent of the receiving hospital when service
needs of the patient are available and within the scope of the
transferrmg hospital. The transferring hospital is liable to the
receiving hospital for patient charges and ambulance services
without regard to medical assistance payments plus the receiving
hospital’s reasonable attorney fees if found in violation of thls

prohlbltlon

Suhd. 3 [TRANSITION ) Except ‘as provided in section 256.969,
subd1v1310n 6a, paragraph (a), clause (3), the commissioner shall
establish a fransition period fi for the calculatlon of payment rates
from the effective date of this ; sectlon to December 31, 1990 as
fol]ows

(a) Changes resulting fmm section 256. 969 subd1v1smn 6a, para-

(b) Rates established for hospital ﬁscal years beglnmng on or after
July T, 1989, shall be adjusted for the one percent technology factor
mcluElEd in the hospital cost index.

(c) Operating payment rates shall be indexed from the hospltal’
most recent fiscal year ending prior to January 1, 1991, by prorating
the hospital cost index ethodology in effect on January 1, 1989.
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{d) Property and pass-through payment rates shall be maintained,
at the most recenl payment rate effective for June 1, 1990, However,
all hospitals are subject to the hospital cost index limitation of
subdivision 2¢, for two complete fiscal years. Property and pass-
through costs shall be be retroactively settled through December 31,
1990. The laws in effect on the day before the effective date of Fthis
section apply to the retroactive settlement from the effectlve date of
' thls sectlon to December 31, 1990 ‘ -

Subd 4 [STUDY] The commissioner shall contract for an evalu- :
ation of the inpatient and outpatient hospital payment systems ‘The
Study shall 1nclude recommendations concernlng

(1) more effective methods of assigning peratlng and propg rty
payment rates to specific services or dlagnoses

(2) ef‘fectwe methods of cost control and contalnment' N

(3) fiscal 1mpacts of alternatlve payment systems and

4) th_e elat10nsh1p of the use of and payment for 1npat1ent and |
outpatlent hospital gervices. )

The ¢ommissioner shall report the ﬁndlngs to the leglslatur hy ‘
J anuary 15,1991, along with recommendatlons—ﬁ)r 1mplementat1on

Subd [RULES] The commissioner of human services shall
adopt p permanent rules to implement this section and sections

256.9685, 256.9686, and 256.969 under chapter 14 the admlnlstra— :
tive procedur act :

Sec. 34, Minnesota Statutes 1988 section 256B 031 subd1v1s1on 5
is amended to read ‘

Subd. 5. [FREE. CHOICE LIMITED.] (a) The COmmiSSioner may
require recipients ‘of -aid to families with. dependent children to-
enroll in a prepaid health plan and reeeive services from or through
the prepald health plan with the following exceptmns

1) rec1p1ents who are refugees and whose health services are
reimbursed. 100 percent by the federal government for the first 24 .
" months aJEt-eic entfy inte the Unrted St-ates and

- (2). remplents who are placed in a foster home or fac111ty If.
placement occurs before the seventh day prior to the end of any
month, the recipient will be disenrolled from the recipient’s prepaid
health plan effective the first day of the following month. If place-
ment occurs after the seventh day before the end of any month, that
recipient will be disenrolled from the prepaid health plan on the first
day of the second month followmg placement. The prepa1d health
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plan must provide all services set forth in subdivision 2 durmg the
interim perlod . _

Enrollment in a prepaid health plan is fnandatory'only when
recipients have a choice of at least two prepaid health plans.

(b) Recipients who become eligible on or after December 1, 1987,
must choose a health plan within 30 days of the date eligibility is
determined. At the time of application, the local agency shall ask
the recipient whether the recipient has a primary health care
provider. If the recipient has not chosen a health plan within 30 days
but has provided the local agency with the name of a primary health
. care provider, the local agency shall determine whether the provider
participates in a prepaid health plan available to the recipient and,
if s0, the local agency shall select that plan on the recipient’s behalf.
If the recipient has not provided the name of a primary health care
provider who participates in an available prepaid health plan,
commissioner shall randomly assign the recipient to a health plan.

(¢} If possible, the local agency shall ask whether the recipient has
a primary health care provider and the procedures under paragraph
(b) shall apply. If a recipient does not choose a prepaid health plan
by this date, the commissioner shall randomly assign the recipient
'bo a health plan -

. (d) The commissioner shall request a waiver from the federal
Health Care Financing Administration to limit a recipient’s ability
to change health plans to once every six or 12 months. If such a
-waiver is obtained, each recipient must be enrolled in the health
plan for a minimum of six or 12 months. A recipient may change
health plans once within the first 60 days after initial enrollment.

(e) Women who are receiving medical assistance due to pregnancy. .
and later become eligible for aid to families with dependent children
are not required to choose. a prepaid health plan until 60 days
postpartum. An infant born as a resuit of that pregnancy must be

“enrolled in a prepaid health plan at the same time as the mother.

(0 If third-party coverage is available to a recipient through
enrollment in a prepaid health plan through employment, through
coverage by the former spouse, or if a duty of support has been
imposed by law, order, decree, or judgment of a court under section
518.551; the obligee or recipient shall participate in the prepaid
health plan in which the obligee has enrolled provided that the
commissioner has contracted with the plan. :

Sec. 35. Minnesota Statutes 1988, section 256B. 04 subd1v1smn 14 ‘
is amended to read

Subd. 14 [COMPETITIVE BIDDING.] When determined to be
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effective, economlcal and fea51b1e the commissioner shall rna -
utilize volume purchas_"ﬁr(mgh competltlve bidding and ne otla-.
tion under the provisions of chapter 16 16B, to provide the léﬂf%iﬂ_g -
ftems under the medical assistance program mcludmg but not
limited to theTflowmg '

(1) eyeglasses

(2) oxygen The commissioner shall pr0v1de for oxygen needed in
.an emergency situation on a short-term basis, until the vendor can
. bbtain the necessary supply ﬁ'om the contract dealer; "

(3) hearlng aids and supplies; and- _ :
(4) durable medical -eqni.p'rnent, including but not, limited to:
- (a) hospital bedsi o
7 (b) eomniodee;
, © glideiab.ent (;hains§ |
' (d) natient lift api)aratue;
‘ | (e) wneelqhairs and -lacc_e'sseries;
. (f) oxygen administration equipment'
| . (g) resplratory therapy eqmpment
(h) electromc dlagnostlc therapeutlc and life support sysbems
- (5) wheelehair specialized ;transportatlon services; and :
' (6)drugs T- o B | |

. Sec. 36. Minnesota Statutes 1988 sectlon 256B 055 subdl\nsmn 1,
. is amended to read: :

Subd 7. [AGED, BLIND, OR DISABLED PERSONS] Medical
_ assistance .may be paid for a person who meets the categorical
eligibility requirements of the supplemental ‘security income pro-
gram and the other eligibility requ1rements of this section. The
-methodology for calculating disregards and deduetions from income
mustbe&sspeetﬁedmseeﬁen%%])%s&bdaﬂs&ensﬁteﬂthe
same methodology used for calculating income for the supplemental
security income program except as specnﬁed otherwise by state or
-federal law. -
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Sec 37. Minnesota Statutes 1988 sectmn 256B 055 subd1v1sxon 8,
1s amended to read:

, Subd. 8. [MEDICALLY NEEDY -PERSONS’f.WITH EXCESS IN- -
COME OR ASSETS.] Medical assistance may be paid for a person
who, except for the amount of income or assets, would qualify for
supplemental security income for the aged,. blind and disabled, or
aid to families with dependent children, and who meets the other
eligibility requirements of this section. However, in the case of
families and children whe meet the i el-}gtbfh-t—y require-.
ments for aid to families with dependent echildren, the methodology
for calculating assets shall be as specified in section 256.73, subdi-
vision 2, except that the exclusion for an automobile shall be as.in
subd1v1s10n 3, clause (g), as long as acceptable to the health care
financing admmlstratlon and the methodology for calculating de-
ductions from earnings for child care and work expenses shall be as
specified in section' 2—56 74, subdivision 1.

Sec. 38. Minnesota Statutes 1988 section 256B 056 subd1v1smn 3
1s amended to read:

Subd. 3. [ASSET LIMITATIONS.] To be ehglble for - medlcal
assistance, a person must not individually own more than $3,000in
eash or liquid assets, or if a member of a household with two family
members (husband and wife, or parent and child), the household
must not own more than $6, 000 in eash or liguid assets, plus $200
.- for each additional legal dependent. In addition to these maximum

amounts, an eligible individual or family may accrue interest on
these amounts, but they must be reduced to the maximum at the
time of an ehgllnhty redetermination. For residents of long-term
care facilities, the accumulation of the clothing and personal needs.
allowance pursuant to section 256B.35 must also be reduced to the -
maximum at the time of the eligibility redeterminatiomn. Cash and
liguid assets may inelude a prepaid funcral eontraet and insuranee
pelicies with eash surrender value: The value of the following shall
not be ineluded: The value of the items in paragraphs (a) to (i) are
not considered 1n—d"termmmg medical assistance e11g1b111ty

(a) The homestead- is not considered.

(b) Household goods and personal effects with a total eqmty %lue- o
of $3.000 or less; are not con31dered

(e) Personal property used as a regular abode by the apphcant or
recipient; is not considered. , . _

() A ot in a burlal plot for each member of the household— is.not
c0n31dered L

(e) Capltal and operating assets of a trade or busmess that the
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-lecal agency determmes are necessary to the | person s ablllty to earn
an income; are- not considered.’

) For a perled of six months, insurance settlements to repalr or
replace damaged destroyed or stolen property, are not c0n51dered -

(g) One motor vehlcle that is hcensed pursuant to chapter 168. and
deﬁned as: (1) passenger automobile, (2} station wagon, (3) motor-
cycle, (4) motorized bicycle or (5) truck of the weight found in
categories A to E, of sectmn 168.013, subdivision le, and that is used
primarily for the person’s benefit; and th) ether items whieh may be
required by federal law oF statute is not conmdered -

"To be excluded, the vehlcle must have a m_arket value of less than
$4,500; be necessary to obtain medically necessary health services;
be necessary for employment; be modified for operation by or
. ‘transportation of a handicapped person; or be necessary to perform

".essential daily tasks because of climate, terrain, distance, or similar -

factors. The equity value of other motor vehlcles is counted agamst
-the eash or l-}qu*d asset limit.

- (h) Life insurance pohcles and assets designated as burial ex-
'Egnsesz according to the standards and restrlctlons oTthe supple-
‘mental security income. ne (S55I) mgram - .

(i) Other items which m may be be excluded by federal.lfﬂ are not
consudered . S

‘ Sec 39. Mlnnesota Statutes 1988 section 256B 056, subd1v151on 4
- iB amended to read:

) Subd 4, [INCOME 1To be e]lglble for medical assistance, a person
must not have, or antlclpate receiving, semiannual income in excess
of 115 133Y4 percent of the income standards by family size used in
the aid to families . with dependent children program; exeept that
families and ehildren may have an ineome up to 1334 pereent of the
AFDC income standard. Notw‘lthstandmg any laws or rules to the.
contrary, in ¢computing income to determine eligibility of persons
“who are not residents of long-term care facilities, the commissioner
shall disregard increases in income as required by Public Law
Numbers 94- 566 sectlon 503 99—272 and 99 509

Sec 40 Mlnnesota Statutes 1988 sectlon 256B 056 SllblelSlOIl 5,
is amended to read:

‘Subd. 5. [EXCESS INCOME.] A person who has excess income is
eligible for medical assistance if the person has expenses for medical
care that are more than the amount of the person’s excess income,
computed by deducting incurred medical expenses from the excess
income to reduce the excess to the income standard specified in
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subdivision 4. The person shall elect to have the medical expenses
deducted monthly at the beginning of a one-month budget period or
at the beginning of the a six-month budget period: er whe is a

pregnant woman or ‘infant up to one year of age whe meets the
requirements of seetion 256B.065; subdivisions T to 9; oxcept that
her anticipated ineome i5 in exeess of the imeome standards by
family size used in the aid to familics with dependent children
program; but is equal to or less than 185 percent of the federal
poverty guideline for the same family size. Eligibility for a pregnant
woman or infant up teo one year of age with respeet to this elause
shallbemtheut#eg&rdtetheassetst&ﬂd&rdsspeetﬁedms&bd}w-
sions 2 and 4- For persens whe reside in licensed nursing hemes;
regional treatment eenters; or medieal institutions; the income over
and above that required in seetion 256B-35 for persenal needs
allewance is to be applied to the cost of instibutional eare: In
addition: income may be retained by an institutionalized person (o)
to support dependents in the amount that; together with the inceme
of the spouse and child under age 18; would provide net income:
eq&altethemed*e&lass&sﬁanees%&nd&rdf%t—hefamﬂys&eef%he
dependents excluding the person residing in the facility: or (b) for a
period of up te three ealendar months, in an amount equal to the
medical assistanee standard for a family size of ene if the persen was
ﬂethwngtegebherm&haspeuseerehﬂdundefagegl-atthet}me

estabhshasehedruleefeeﬂtﬂbutmnstebemadebyﬁhespe&seeﬁﬂ

heme resident to the eost of eare- The commissioner shall
seek applicable waivers from the secretary of health and human
gervices to allow persons eligible for assistance on a spend-down
basis under this section to elect to pay. the monthly spend-down
amount to the local agency in order to maintain e eligibility on a
continuous basis for medical assistance and to simplify payment to .
health care providers. If the local agency has not received payment
of the spend-down amount by the I5th day of the month, the
rec1p1ent is meligible for this option for the following month. The -
commissioner may seek a waiver of the Social Security Act that all
requirements be umform statewide, to phase in this option over a
six-month period. .

Sec. 41. [256B.057] [ELIGIBILITY QUALIFIED MEDICARE
BEN EFICIARIES 1 ‘ :

A person who is ‘entitled to Part A Medicare benefits, whose
income is less than 85 percent of the federal poverty guldehnec; and
whose assets are no more than twice the asset hmlt used to
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determlne e11g1b111ty for the su lemental ecurltl income program,
is ellglble for medical assistance reimbursement of Part A and Part
B premiums, Part A and Part B coinsurance and deductibles, and
_ cost-effective premiums for enroliment with a health maintenance
organization or a compet1t1ve medical plan under section 1876 of the
- Social Security Act. The income limit. shall be .increased to 90
percent of the federal poverty guidelines on January 1, 1990; to 95
percent on January 1, 1991; and to 100 percent on January 1, 1992.
Reimbursement of the Medicare coinsurance and deductlbles must
not exceed the total rate the provider would have received for the
same service or services Il the person were a medical assistance
rec1p1ent ‘Adjustmeénts in the income Timits due to annual changes:
in the federal poverty guidelines shall be 1mplemented the first day
- of July following pubhcatlon ‘

Sec. 42. [256B 058] [AVAILABILITY OF INCOME FOR INSTI-
TUTIONALIZED PERSONS I

" When an institutionalized person is determined eligible for med—
ical assistance, the income that exceeds the deductions in para-
graphs (a) and (b) must be applied to the cost of mst1tut1onal care.

{a) The followmg amounts must be deducted from the institution-
ahzed person’s income in the fo]lewmg order

(1) the Eersonal needs allowance under Sectlon 256B 35

(2) the personal allowance for disabled 1nd1v1duals under section
256B.36; . ; ‘ .

(3) a community spouse monthly needs allowance determmed
under subd1v1s1on 2, but only to the extent income of the 1nst1tu-

(4) a monthly fam11y allowance for other f'amlly members equal
to one-third of the difference between 122 percent of the federal
poverty guidelines : and the monthly income for that family n member

(5) amounts for reasonable expenses 1ncurred for necessary med—
ical or remedial care for the institutionalized spouse that are not

medical assistance covered expenses and that are not s subject - to
payment by a third party; and

@ if the institutionalized person has a guardlan or conservator

five percent of the recipient’s gross monthly income up to $100 as
reimbursement for guardianship or conservatorshlp services.

. For purposes of clause (4), family member includes on ly minor or
dependent children, dependent parents, or dependent siblings of the
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mstltutlonallzed or cemmumty spouse if the mblmg resides with the
community spouse. ’

(b} Income shall be allocated to an institutionalized perSOn for a
period of up to three calendar months, in an amount gual to the
me 1carassmtance standard for a amllz size of one 1f

Da hysmlan certlﬁes that the person is expected to resnde in the
long-term care facﬂlty for three calendar n months or _'lTass

(2) if the person has expenses of mamtammg a re51dence in the
ommumtg and :

(i) the person was not 11v1ng together Wlth a-gpouse or a f 112
member as defined in paragraph (a) when the person entered a
Tong-term care facility; or

(ii) th_e perso and the person’s spouse become institutionalized on
the same date, in which case the allocatlon shall be applied to the

For purposes of thls paragraph a person is determined to be residing
in a licensed nursing home, regional treatment center, or medical
institution if the person is expected to remain for a perlod of one full
calendar month or more. '

Sec. 43. [256B. 059] [PROHIBITIONS ON TRANSFER EXCEP-
TIONS.]

Subdivision 1. [PROHIBITED TRANSFERS.] If an institutional-
. ized person has glven away, sold, or disposed of, for less than fair

market value, any asset or interest therein, except assets other than
the homestea: at -are excluded under section 256B.0566, subdivi-
sion 3, within 30 months of the date of mstltutmnahzatmn if the
person has been determined eligible for medical assistance, or
within 30 months of the date of the first approved a ppllcatlon for
medical assistance if the person has nol yet been determined eligible
for medical assistance, the person is ineligible for long-term care
services for the period ‘of time determined under subdivision 7. For
purposes of this section, long-term care services include nursing
facility services, and home and community-based services provided
pursuant to section 256B.491. For purposes of this subdivision and
SublelSlOl‘lS 7,8, and 9, 1nst1tut10nahzed person” includes a person

and community-based serv1ces under section 256B.491.

Subd. 2. [PERIOD OF INELIGIBILITY.] For a any uncompensated
transfer, the number of months of mehglblllty for long-term care
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services shall be the lesser of 30 months or the uncompensated
- ‘transfer amount divided by the the average medical assistance rate for
nursing facility services in n the state in effect on the date "of -
application. The amount used to calculate the average medical -
assistance payment rate shall be adjusted each July 1 to reflect
1 nent rates for the previous calendar year. The period of : lneh&cli:
1ht begins with the month in which the assets were transferre
The uncompensated transfer amount i5 the fair market value of the
asset at the time it was given away, sold or dlsposed of, less the
amount of compensation received. "

Subd. 3. [HOMESTEAD EXCEPTION TO TRANSFER PROHI-
BITION. T(a) An institutionalized person is not ineligible for long-

term care services due to a transfer of assets for less than fair -

market value 1f the ‘asset transferred was a homestead and

(1) title to th_e homestead was transferred to the 1nd1v1dua1 3
(i) Spouse' .

(ii) child who is under age 21; 21

(111) blind or permanently and totally disabled child as deﬁned in
the su supplernental secunty income prog‘ram ,

(iv) sibling who has equity interest in the home and who -was
residing in the home for a period of at feast one year immediately
before t:he date of the inc 1nd1v1dual S admlsswn to 1o the fac1htz or

(v) SO Or daughter who was reSLdlng in the 1nd1v1dua1’s home for
a period of at least two years immediately before the date of the
Individual's admission to the facility, and WhO provided care to the
individual that permitted the individual fo reside at home rath_
than in an institution or facility; _

(2) a satisfactory showing is made that the individual intended to
dispose of the homestead at fair market value or for other valuable
consideration; or . .

(3) the local agency grants a waiver of the excess resources created
]gx_the uncompensated- transfer becausé denial of eligibility would
cause undue hardship for the individual, based on Imminent threat

- to the individual's health and well- belng

(b) When a waiver is granted under paragraph (a), clause (3); a
cause of action exists againsi the person to whom thm)mesteaﬁas
. transferred for that portion of long-term care services granted
within 30 months of the transfer or the amount of the uncompen-
sated transfer, whichever is less, together with the costs incurred
due to the actlonThe action m _Xbe brought l_)z the state or the local
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agencz responmble for prov1d1ng medical assistance under chapter
2566

Subd 4, [OTHER EXCEPTIONS TO. TRANSFER - PROHIBI-
TION.] Notwithstanding subdivisions 1 to 6, an institutionalized
person who applies for medical assistance and who has transferred
assets for less than fair market value within 30 months immediately

Eefor _He month of_pphcatlon 1s not lnellg'lble for long-term care

* (1) the assets were transferred to the community spouse provided
the spouse does not transfer the assets to another person for less
than fair market value; or to the individual’s child who is blind or
permanent]y and totallyﬂ-ls_b'l_d as determined in the supplemen-
tal security income program; or

(2) a satisfactory showmg is made that the individual intended to
dispose of the assets either at fair market value-or for other valuab]e
-consideration; or .

3) the local agency determines that denial of eligibility for
long-term care services would work an undue hardship, and grants
a waiver of excess assets. When a waiver is granted, a cause of
action exists against the person to whom the assets were transferred -
for that portion of long-term care services granted within 90 months
of the transfer; or the amount of the uncompensated transfer,

whichever is less together with the costs incurred due {:2 the action,
The actlon may be brought by the state or the Ilocal agencz
‘ respon515| rov1d1ng medical assistance under chapter 256

Sec. 44. Minnesota Statutes 1988, section 256B 062, is amended to
read: .

256B.062 [CONTINUED ELIGIBILITY.] .

Subdms&e&l—Aaayﬁ&m&ywh&ehw&sehg}blefe%aidteﬁamﬂies
with dependent children in at least three of the six months imme-

determmedtebemehgrbleéuete%hemeemeaﬂdmseareeshmﬁa-'
Heﬁsef%seh&p%er— '

Subd—%—Afamﬂy%eseehgrbrhﬁyiera&dte#amﬂaesmt—h
dependentehﬂd%eﬁ*steﬂaﬁn&tedbeea&seaf%helessefthe%&r
the $30 and onc-third ecarned ineome disregard is elimible for
hich the family loses medical assi Liibility as an 6id to
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families wrth depend-ent eh-kldfen feeipient— Medlcal asmstance may
be paid for persons who received aid to. families.with dependent
children 1n at least three of the six months preceding the month in
which the person became ineligible for aid to families with depen-
dent children, if the ineligibility was due fo an increase in hours of
employment or employment income or due to the loss of an earned

income disregard. A person who is eligible for - extended medical -
assistance is entitled to six months of assistance without reapplica-
tion, unless the assistance unit ceasesto include a dependent child.
‘For a person under 21 years of age, medical assistance may not be
discontinued within the six-month period of extended eligibility

until it has been determined that the person isnot otherwise eligible - o

for medical.assistance. Medical assistance may be continued for an
- additional six months if the n meets all re mrements irements for the
-additional six months, accordmg to Title XIX of the Social Security

Act, as amended by section 303 oTtEe Fam Ix_Support Act of 1988, o

. Sec, 45, Minnesota Statutes 1988, sectlon 256B 0625 subd1v1smn
13 is amended to read '

Subd. 13. [DRUGS.] (a) Medical assistance covers.drugs if pre-
scribed by a licensed practitioner. The commissioner shall designate
- a.formulary committee to adwse the commissioner on the names of

- drugs for which payment is made, recommend a system for reim-

bursing providers on a set fee or charge basis rather than the present -
system, and develop methods encouraging use of generic. drugs when
“they are less expensive and equally effective as trademark drugs.
The commissioner shall appoint the formulary committee members
no later than 30 days followmg July 1, 1981. The formulary
committee shall consist of nine members, four of whom shall be

physmlans who- are not employed by the department of human =

services, and a majority of whose practice -is for persons paying
prwately or threugh health insurance, three of whom shall be -
pharmacists who are not employed by the department of human
. services, and a majority of whose practice is for persons paying.
privately or through health insurance, a consumer representative,

and a nursing home representative. Committee members shall serve
two-year terms and shall serve without compensation: The commis-
siener may :establish a drug formulary. Its establishment and
publication shall not be subject to the requirements of the adminis-
trative procedure act, but the formulary committee shall review and
commeént- on the formulary contents. Prior authorization may be. .
required by the commissioner, with the consent of the drug formu-
‘lary committee, before certain formulary drugs are eligible for
payment. The formulary shall not include: drugs or products for
which there is no federal funding; over-the-counter drugs, -except for
antacids, acetaminophen, family planning products, aspirin, insu-
lin, preﬁatal vibagains; and vitamins for children under the age of
“seven and ant or nursing women; or any other over-the-
countef‘a_rug 1§entlﬁeﬂ_by the commlssmner in consultatmn with
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the appropriate professional consultants under contract with or
_employed by the state .agency, as necessary, appropriate and cost
effective for the.treatment of certain.specified -chronic diseases,
conditions or disorders; and this determination shall not be subject
to the requirements of chapter 14, the administrative procedure act;
nutritional products, except for those products needed for treatment
“of phenylketonuria, hyperlysinemia, maple syrup urine disease, a
combined allergy to human milk, cow milk, and soy formula, or any
other childhood or. adult diseases, oonditions,’ or disorders identiﬁed
by the commissioner as requiring a similarly necessary nutritional
product; anorectics; and drugs for which medical value has not been
established. Separate payment shall not be made for nutritional
. products for residents of long-term’ care facilities; payment for
-dietary requirements is a component of the per diem rate paid to
these facilities. Payment to drug vendors shall not be modified before -
the formulary.is established except that the commissioner shall not

N ~permit payment for any drugs which may not by law be included in

the formulary, and the ¢ommissioner’s determination shall not be
. subject to chapter 14, the administrative procedure act. The com-
" missioner shall pubhsh ¢onditions for . prohibiting payment for
specific drugs after considering the formulary commlttees recom-
mendatmns : : :

{(b) The basis for determining the amount of payment shall be the
lower of the actual acquisition costs of the drugé . plus a fixed
- dispensing fee -established by the commissioner, the -maximum

allowable cost set by the federal government or by the commissioner
plus the fixed dispensing fee or the usual and customary price
charged to the public. Actual acquisition cost includes quantity and
other special discounts except time and cash discounts. The actual
acquisition cost of a drug may be estimated by the commissioner,
The maximum allowable cost of a multisource drug may be set by
the commissioner and it shall be comparable to, but no higher than,
the maximum amount paid.by other third party payors in this state
who have maximum allowable cost programs. Establishment of the
amount of payment for drugs shall not be subject to the require-
-ments of the administrative procedure act. An additional dispensing
fee of $.30 may be added to the dispensing fee paid to pharmacists for
prescriptions dispensed to residents of long-term care facilities when
a-unit dose blister card system, approved by the department, is used.
Under this type of dispensing system, the pharmacist must dispense
a 30-day supply of drug. The National Drug Code (NDC) from the
drug container used to fill the blister card must be identified on the
claim to the department. The unit dose blister card containing the
drug must meet the packaging standards set forth in Minnesota
Rules, part 6800.2700, that govern the return of unused drugs to the
pharmacy for reuse. The pharmacy provider will be: required to
credit the department for the: actual acquisition ¢ost of all unuged
drugs that are eligible for reuse. Whenever a generically equivalent
product is available, payment shall be on the basis of the actual
acquisition cost of the generic drug, unless the prescrlber specifi-
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cally mdlcabes dlspense as written” on the prescription as requlred
by section 151.21, subdivision 2. Implementation of any change in
the fixed dlspensmg fee that has not been $ubject to the adminis-
-trative procedure act is limited to not more than 180:days, unless,
"during that time, the commissioner 1n1t1ates rulemakmg through
" the admmlstratlve procedure act. : ‘

Sec 46. Mlnnesota Statutes 1988 sectmn 256]3 0625 is amended
by addlng a sublelsmn to read

' Subd. 26 [SPECIAL EDUCATION SERVICES] Medlcal assis-
_tance covers medical services identified in a recipient’s individual-
~ 1zed education plan. The services must be provided by a Minnésota
. school district that is enrolled as a medical assistance provider or its

subcontractor, and only if the services meet all the regmrements
- otherwise BEII—EI 3f the service had been provided by a provider
-other than a school disirict, in the following areas: medical neces-
 sity, physmlan s orders, documentation, personnel qualifications,.
and prior authorization requirements. Me ical assistance coverage
for medically necessary services provided under other subdivisions
1in this section may not be denied solely on the basis that the same

or similar servu:es are covered under thls subd1v1510n ]

Sec 47 anesota Statutes 1988 section 256B 092 subd1v1smn 7
is amended to read

Subd 7. [SCREENING TEAMS ESTABLISHED.} Each county
agency shall establish a screening team.which, under the direction
of the county case manager, shall make ani- evaluatlon of need for
home and community-based services of persons who are entitled to
the level of care provided by an ilitermediate care facility for persons
with mental retardation or related conditions or for whom thereéisa
reasonable indication that they might require the level of care
provided by an intermediate care facility. The screening team shall
make an evaluation of need within 15 working days of the date that
the assessment is completed or within 60 working days of a request
for service by a person with mental retardation or reldted conditions, -
whichever is the earlier, and within five working days of an emer-
gency admission of an individual to an intermediate care facility for
persons with mental retardation or related-conditions. The screen-
ing téam shall consist of the case manager, the client, a parent or
‘guardlan and a qualified mental retardation professmnal as de-
fined in the Code of Federal Regulations, title 42, section 442:401
483.430, as amended through Deeember 31; 1987 June 3, 1988. The
case manager may also act as the quallﬁed mental retardation
professional if- the case manager er meets the federal definition.
County social service agencies may contract with a public or private
agency or individual who 1s not a service provider for the person for

the public guardianship representation required l_)X_Be screening or
‘individual service and habilitation planming process. The contract.
shall be llmlted fo public guardianship representatmn for the
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sereening and individual service and hablhtatlon planning act1v1—
ties. The contract shall require compliance with the commissioner’s
mstructions, and may be for paid or voluntary services. For individ-
uals determmed to have overriding health care needs, a reglstered
nurge. must be designated as either  the case manager or the
qualified mental retardation professional. The case manager shall
consult with the client’s physician, other health professionals or
other persons as necessary to make this evaluation. The case
manager, with the concurrence of the client or the client’s legal
representative, may invite other persons to attend meetings:of the
screening team. No member of the screening team shall have any
direct or 1nd1rect service prov1der mterest in the case.

- Sec. 48. Mlnnesota Statutes 1988 section 256B. 14 is amended to
read:

256B 14 [RELATIVE’S RESPONSIBILITY] Co ' N

Subdivision- 1.” [IN GENERAL.] Subject to- the pr0v1Smns of
sections 256B.055,. 256B.056, and 256B.06, responsible relative
means the speuse ef& medieal assistanee Pee}p}eﬂt er parent of a
minor recipient of medical assistance.

Sub’d. 2. [ACTIONS TO OBTAIN PAYMENT.] The state zigency
shall promulgate rules to determine the ability of responsible
relatives to contribute partial or complete repayment of medical
assistance furnished to recipients for whom they are responsible. Ne
resouree contribution is required of a spouse at the Hime of the first
appaﬂeved medical ascsistanee. applieation. These rules shall not
require repayment when payment would cause undue haI‘dShlp to
the responsible relative or that relative’s immediate family. These
rules shall be consistent with the requirements of section 252.27,
subdivision 2, for parents of children whose eligibility for medical',
assisiance was determined without deeming of the parents’ re-
sources and income. For parents of children receiving services under
a federal medical assistance waiver or under section 134 of tli1e Tax
"Equity and Fiscal Responsibility Act of 1982, United States: Code,
title 42, section- 1396a(e)(3), while living in their natural home,
1ncludmg in-home family-support services, respite care, homémaker
services, and minor adaptations to the home the state agency shall
_take into account the room, board, and services provided by the
parents in determining the parental contribution to the cost of care.
The county agency shall give the responsible relative notice \Of the
amount of the répayment. If the state agency or county agency finds
that notice of the payment obligation was given to the responsible
relative, but that the relative failed or refused to pay, a cause of
action exists against the responsible relative for that portion of
medical assistance granted after noiice was given to the responsible
relatlve which the relatlve was determmed to be able to pay‘ :

The action may be brought by the state agency or the county
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~ agency in the county where assistance was granted; for the assis
tance, together with the costs of dlsbursements incurred due to the
actlon

In ‘addition to grantlng the county. or state agency a money
judgment, the court. may, upon a motion or order to show cause, order
continuing contributions by a responsible relative found able ‘to
repay the county or state agency. The order shall be effective only for
the period of time during which the recipient receives medical
assistance from the county or state agency

- Sec. 49. anesota Statutes 1988, section 256B 69, subd1v1s1on 4,
is amended to read

Subd. 4. [LIMITATION OF CHOICE.] The commissioner shall

* develop criteria to determine when limitation of- choice may be
implemented in the experimental counties. The criteria shall ensure

~that all eligible individuals in the county have continuing access to
the full range of medical assistance services as specified in subdivi-’
sion 6. The commissioner shall exempt the following persons.from
participation in the project, in addition to those who do not meet the
criteria for limitation of choice: (1) persons eligible for medical
assistance according to section 256B.055, subdivision 1, or who are
in foster placement; and (2) persons eligible for medical assistance
due to blindness or disability as determined by the social security
administration or the state medical review team, unless they are 6b
years of age or older; (3) recipients who currently have private
coverage through a “health maintenance organization; and (4) recip-
ients who are eligible for medical assistance by spendlng down
excess income for medical expenses other than the nursing facility
per diem expense. Before [imitation of choice i1s implemented,
eligible individuals shall be notified and after notification, shall be
allowed to choose only among demonstration providers. After ini-
tially choosing a provider, the recipient is allowed to change that
choice only at specified times as allowed by the commissioner. If a
‘demonstration provider ends participation in the project for any
‘Teason, a reciplent enrolled with that provider must select a new

' pr0v1der but may change providers without cause once more within
the first 60 ¢ days after enrollment with the second pr0v1der

© Bec. 50. anesota Statutes 1988, sectlon 256B 501 subd1v151on 3,
18 amended to read

Subd. 3. [RATES FOR INTERMEDIATE CARE FACILITIES FOR -
PERSONS WITH MENTAL RETARDATION OR RELATED CON-
DITIONS.] The commissioner shall establish, by rule, procedures for
determining rates for care of residents of intermediate care facilities
. for persons with mental retardation or related conditions. The
procedures shall be based on methods and standards that the
commissioner finds are adequate to provide for the costs that must
be mcurred for the care of residents in efficiently and economically
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operated facilities. In developmg the procedures, the ¢commissioner
shall include: _

(a) cost containment measures that assure efficient and prudent
management of capital assets and operating cost increases which do

not exceed increases in other sections of the economy; ;

(b) limits on the amounts of reimburse'l‘n'eht for property, géneral
and administration, and new facilities; C ,
. . .b

{c) requirements to ensure that the accounting practices! of the
facilities eonform to generally accepted accounting principles;

(d) incentives to reward accumulation of equity;

" (e} a revaluation on sale between unrelated organizations for a
facility that, for at least three years before its use as an intermediate
care facility, has been used by the seller as a single family home and
been claimed by the seller as a homestead, and was not revalued
immediately prior to.or upon entering the 'medical assistance
program, provided that the facility revaluation not exceed the
amount permitted by the Socm] Security Aect, sectlon 1902(3)(13)
and

(0 appeals procedures that satisfy the‘requirement's of section
256B.50 for appeals of decisions arising from the application -of
standards or methods pursuant to Minnesota Rules, parts 9510.0500
to 9510.0890, 9553.0010 to 9553.0080, and 12 MCAR 2. 05301 to
2.05315 (temporary) P

' |

In establishing rules and procedures 'for ’setting rates for care of
residents in intermediate care facilities for persons with mental
retardation or related conditions, the commissioner shall consider
the recommendations contained.in the February 11, 1983, Report of
the Legislative Auditor on Community Residential Programslfor the
Mentally Retarded and the recommendations contained in the 1982
Report of the Department of Public Welfare Rule 52 Task Force..
Rates paid to.supervised living facilities for rate years beginning
during the fiscal biennium ending June 30, 1985, shall not exceed
the final rate allowed the facility for the prevmus rate year by more

_than five percent. - _ _ i

~ Sec. 51. Minnesota Statutes 1988, section 256B. 501 subd1v1smn
3g, is amended to read:

Subd 3g. [ASSESSMENT OF RESIDENTS] For rate years be-
ginning on or after October 1, 1990, the commissioner shall estab-
" hish ‘program operating cost rates for care of residents in facilities
that take into consideration service characteristics of residents in
" those facilities. To establish the service characteristics of residents,
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the quality assurance and review teams in the department of health
shall assess all residents annually beginning J anuary 1, 1989, using .
a uniform assessment instrument developed by the commissioner.
This instrument shall include assessment of the client’s behavioral
needs, integration into the community, ability to perform activities
of dally living, medical and therapeutic needs, and other relevant
“factors determined by the commissioner. The commissioner may
establish proeedures to adj&st: the program eﬁeﬁaﬂﬂg eosts of facil-
ites based on a eempar-}seﬂ of client services characteristics; re-
sotree needs; and eosts: adjust the program operating cost rates of
facilities based on a comparison OE client service characteristics,
.resource needs, and costs. The commissioner may adjust a facﬂlty 8
- payment raté durlng the rate year wher accumulated changes in
- the famhtys average service uniis exceed the minimums estab-
* lished in the rules required by subdivision 3.,

Sec 52. Minnesota Statutes 1988 sectlon 256B.69, subd1v1smn 5
s amended to read:

Subd 5. [PROSPECTIVE PER CAPITA PAYMENTJ The prejeet'
committees with the commissioner shall establish the
method and amount of payments for services. The commissioner
shall -annually contract with demonstration: prov1ders to provide
services consistent with these established methods and amounts for
payment. Notwithstanding section 62D.02, subdivision 1, payments
for services rendered as part of the project may be made to providers
that are not licensed health maintenance orgamzatlons on a I'lSk-
based, prepald capltatlon basis. :

If allowed by the commissioner, a demonstratlon prov1der may
contract with an insurer, health care prov1der nonproﬁt health
service plan corporation, or the commissioner, to provide insurance
or. similar protection against the cost of care provided by the
demonstration’ provider or to provide coverage against the risks
incurred by demonstraticn pr0v1ders under this section. The Yecipi-

_ents enrolled with a demonstration provider are a permissible group-

under group insurance laws and chapter 62C, the Nonprofit Health
Service Plan Corporations Act. Under this type of contract, the
insurer or corporation may make benefit payments to a demonstra-
tion provider for services rendered or to be rendered to a recipient.
-Any insurer or nonprofit health service plan corporation licensed to
do business in this state is authonzed to pr0v1de thls insurance or
-51m11ar protectlon : : o

Payments to providers participating in the project. are exempt -
from the- requlrements of sections 256.966 and 256B.03, subdivision
2. The commissioner shall complete development of capltatlon rates
for payments before delivery of services under this section is begun.
For payments made during calendar year 1990 and later years, the
commissioner shall contract with an mdependent actuu to estab_-
lish prepayment rates. - . . ,
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" Sec. 53. Minnesota Statutes 1988 section 2568. 69, subdivision 11
is amended to read

Subd. 11. [APPEALS.] A recipient may appeal to the commis-
sioner a demonstration provider's delay or refusal to provide ser-
vices, accordin to section 256.045. Lllhe eemm&sswnef shal-} appemt

.Feﬁisedtaaﬁeekpaeﬁt—%edehbefat—mﬂsaﬁddeels}eﬂsef%hepaﬂe}
replaee the administrative revdew proecess otherwdse available under
ehapte;%é&!lhepaﬂelshaﬂfeﬂew%hehmefeq&fmmeﬁtsaﬂde%hef

of the Gode of Federal Regulations; title 42; seetiens
M@m%%mmmmmm'
on request by the individual whe is appealing for emergeney
semees—lfasemee}sde%eﬁﬁmedtebeﬁeeessaﬁaﬁdfsmeludeé

sabdﬁ%mné—%epﬁﬂ%ﬁéeem&en&saﬁnﬁlageﬂeyaeuen—

Sec. 54. Minnesota Statutes 1988, sectmn 256B 69, is amended by
_addlng a subdivision to read:

Subd. 17. [CONTINUATION OF PREPAID MEDICAL ASSIS-
TANCE. ]~71e commissioner may continue the provisions of this
section after June 30, 1990, In any or’ all of the partlclgatmg
- counties if necessary_deral authﬂnty is granted. The commissioner -
may adopt permanent rules to contlnue prepald medical assistance

in these areas.

* Sec. 55. Minnesota Statutés 1988, section 256D.03, subdivision 3,
is amended to read: -

Subd. 3. [GE'NERAL ASSISTANCE MEDICAL 'CARE; ELIGIBIL-
ITY.] (a) General assistance medical care may be paid for any person:

(1) who is eliglb'le for assistance under section 256D.05 or
256D.051 and is not ellglble for medlcal assistance under chapter
256B or :

( 2) (D) who is a resident of Mlnnesota whoese income a5 caleulated
under chapter 256B is not in execess of the medieal assistanee
standards er whose cxeess ineome is spent down pursuant to chapter
286B: and whose equity in resourees assets is not in excess of $1,000
-per assistance unit. Exempt rea} and Hguid assets, the reduction of
excess assets, and the waiver of excess assets must conform to the
medical assistance program in chapter 256B:; and

(11) who has countable 1nc0me not in excess of the assistance

excess Income 1s spent-down pursuant to section 2568. 056 , subdivi-
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" deductions for a person who resides with a dependert child under
age 21 shall be as specified In section 256.74, subdivision 1. The
earned income deductions for a person who- does not reside with a
dependent child under age 21 shall be the same as the method used
to determine eligibility for a person under section 256D.06, subdi-
vision 1, except for tor the tﬂgregard of the first $50 of earned income;
or

sion 5. The method for calculating earned income ‘disregards and ;

(8). who is over age 18 and who would be e11g1ble for medical
"assistance except that the person resides in a facility. that is
determined by the commissioner or the federal health care financing
administration to be an 1nst1tu tion for mental discases.”

(b)-Ellglblhty is available for the month _of apphcatlon and for
three months prior to application if the person was eligible in those
prior months. A redetermmatwn of eligibility must occur every 12.
months

(¢) General assistance medical care may be paid for a person,
regardless of age, who is detained by law for less than one year in a
county correctional or detention facility as a person accused or
convicted of a crime, or admitted as an inpatient to a hospital on a
criminal hold order, if the person is a recipient of general assistance
medical care at the time the person is detained by law or admitted
on a criminal hold order and as long as the person continues to meet
other eligibility requ1rements of this subdivision. . ‘

(d) General assmtance medlcal care is not available for applicants -
or recipients who do not cooperate with the local agency to meet the
requirements of medical assistance. '

(e)-In determmmg the amount of assets of an 1nd1v1dual there -
shall be included any asset or interest in an asset, including an asset
excluded under paragraph (a), that was given away, sold, or dis-
posed of for less than fair. “market value within the 30 months
preceding application for general assistance medical care or during
the period of eligibility. Any transfer described in this paragraph
shall be presumed to have been for the purpose of establishing
‘eligibility for generaTasmstance medical care, unless the individual
furnishes convincing evidence to establish that the transaction was
exclusively for another purpose. For purposes of this paragraph, the
value of the as asset or interest shall be the fair market value at the
time it was given away, sold, or disposed of, less the amount of
compensation received. For any uncompensated transfer, the num-
ber of months of ineligibility shall be calculated b d1v1d1ng the
uncompensated transter amount by the the average monthly per person
payment made by the medical assistance program to skilled nursing
facilities for the previous calendar year. The individual shall remain
ineligible until this fixed period has expired. The period of ineligi- -
bility may exceed 30 months, and a reapphcatlon for benefits after
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30 months from the date of the transfer shall not result in ellglbxhty
‘unless and until the perlod of mehglblhty has expired.

Sec. 56. Mlnnesota Statutes 1988, sectlon 256D.03, Subdlv151on 4
is amended to read

Subd 4 [GENERAL ASSISTANCE MEDICAL CARE SER—
VICES.] (a) Reimbursement under the general assistance medlca_l-
care program shall be limited to the following categories of service:
inpatient hospital care, outpatient hospital care, services provided
by Medicare certified rehabilitation -agencies, prescription drugs;,
equipment necessary to administer insulin .and diagnostic supplies
and equipment for diabetics to monitor blood sugar level, eyeglasses
and eye examinations provided by a physician or optometrist,
hearing aids, prosthetic -devices, laboratory and X-ray services,
physician’s services, medical transportation, chiropractic services as
covered under the medical assistance program, podiatric services,
and dental care. In addition, payments of state aid shall be made for:

(1) outpatient services provided by a mental health center or clinic
that is under contract with the county board and is certified under
Minnesota Rules, . parts 96200750 - 9520.0010. to 9620.0870
9520.0230; . o S

(2} day treatment services for. mental 111ness prov1ded under
" contract with the county board and"

(3) prescribed medications for persons who have been diagnosed as
‘mentally i1l as hecessary to prevent more restrlctlve 1nst1tut10na1— )
1zat10n P

{4) case management services for a person with serious and
persistent mental illness who would be eligible for medical assis-
tance except that the person re31des in an 1nst1tut10n for mental
diseases; and , . -

5} psychologlcal services, medical supplies and equipment, and
Medicare coinsurance and deductible payments for a person who
would be eligible for medical assistance except that the person
resides in an lnstltutlon for mental dlseases

(b) In order to contaln costs the commissioner of human services |
shall select vendors of medical care who can provide the most-
economical care consistent with high medical standards and shall -
where possible contract with organizations on a prepaid capitation
basis to provide these services. The commissioner shall consider
proposals by counties and vendors for prepaid health plans, compet-
itive bidding.programs, block grants, or other vendor payment
mechanisms designed to provide services in an economical manner
or to control utilization, with safeguards to ensure that necessary
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services are provided. Before implementing prepaid programs in
counties with a county operated or affiliated public teaching hospi-
-tal or a hospltal or clinic operated by the University of Minnesota,
the commissioner shall consider the risks the ‘prepaid program
‘creates for the hospital and allow the county or hospital the
opportunity to-participate in the program in i manner that reflects
the risk of adverse selection and the nature of the patients served by
the hospital, provided the terms of participation in the program are
competitive with the terms of other participants' considering the
nature of the population served. Payment for services provided -
pursuant to this subdivision shall be as provided to medical assis-
tance vendors of these services under sections 256B.02, subdivision -
8, and 256B.0625. qlheiﬁ&tesiaayableuﬂder%hrsseet&enmuetbe
ealeulated aceording to seetion 256B-031; subdivision 4 For pay-
" ments made during fiscal year 1990 and later years, the commis-
sioner shall contract with an ind pendent actuary to establlsh
prepayment rates. : '

- {e) The commissioner : of human ‘services may reduce payments ,

.prov1ded under séctions 256D.01 to 256D.21 and 261.23 in-order to
remain within the amount appropriated  for general asmstance_
- medical care, within the followmg restrlctlons

For the- perlod July 1, 1985, to December 31 1985 reductlons"'
‘below the cost per service unit allo_wable under section 256 966, are
permitted only as follows: payments for inpatient and outpatient
- hospital care provided in response to a primary diagnosia of chemical

- dependency or mental illness may be reduced no more than 30

percent; payments for all other inpatient hospital care may be: -
reduced no more than 20 percent. Reductions below the payments
allowable under general assistance meédical care for the remaining -
general assistance medical care services allowable under thls sub-
- division may be reduced no more than ten percent

 For the period January 1, 1986 to December 31 1986, reductions
bélow the cost per service umt allowable under sectlcn 256.966 are
permitted only as follows: payments for inpatient .and outpatient
hospital care provided in response to a primary diagnosis of chemical
. dependency or mental illness may be reduced no more than 20

- percent; payments for all other inpatient hospital care may be
reduced no more than 15 percent. Reductions below the payments
allowable under general assistance medical care for the remaining
* ‘general assistance medical care sefvices allowable under this sub-
‘division may be reduced no more than ﬁve percent

For the perlod Jan'uary_ 1, 1987 to June 30, 1987, reductions below

" -the cost per service unit allowable under section 256.966 are

permitted only as follows: payments for inpatient and outpatient
hospital care provided in response to a primary diagnosis of chemical
dependency or mental illness may be reduced ne more than 15
percent; payments for all other inpatient hospital care may be
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reduced no more than ten percent. Reductions below the payments
altowable under medical assistance for the remaining general assis-
tance medical care services allowable under this subdivision may be
reduced no more than five percent.

For the period July 1, 1987, to June 30, 1988, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
- or mental illness may be reduced no more than 15 percent; payments
for all other inpatient hospital care may be reduced no more than
five percent. Reductions below the payments allowable under med-
ical assistance for the remaining general assistance medical care
services allowable under this subdivision may be reduced no more

than five percent.-

For the period.J uly 1, 1988 to June 30, 1989, reductions below the
cost per service unit allowable under section 256.966 are permitted
only as follows: payments for inpatient and outpatient hospital care
provided in response to a primary diagnosis of chemical dependency
or mental illness may be reduced no more than 15 percent; payments
- for all other inpatient hospital care may not be reduced. Reductions .
below the payments allowable under medical assistance for the
. remaining general assistance medical care services allowable under
-this subdivision may be.rediuced ne more than five percent.

There shall be no copayment required of any recipient of benefits
for any services provided under this subdivision. A hospital receiv-
ing a reduced payment as a result of this section may apply the

_unpaid balance toward satisfaction of the hospital’s’ bad debts

(d) Any county may, from its own resources, provide medlcal &
payments for which state payments are not made. :

(e) Chemical dependency services that are reimbursed under Laws
1986, chapter 394, sections 8 to 20, must not be reimbursed under
: general assistance medical care.

(f) The maximum payment for new vendors enrolled in the general
assistance medical care program after the base year shall be
determined from the average usual and customary charge of the
same vendor type enro]led in the base year.

(g) The conditions of payment for services under thls subd1v1s1on
are the same as the condifions specified in rules adopted under
chapter 256B governing the medical assistance prog‘ram unless
otherwise provided by statute or rule.

Sec. 57 Minnesota Statutes 1988, section 256E.03, subdivision 2,
is amended to read:
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Subd. 2. (a) “Community somal services” means services provided
or arranged for by county boards to fulfill the responsibilities
prescrlbed in section 256E.08, subd1v1s1on 1to the f0110W1ng groups
of persons:’ . ‘

.{-a} {1) families ‘with children nnder age 18, who are experiencing
child dependency, neglect or abuse, and also pregnant adolescents,
adolescent parents under the age of 18 and their children;

&) (2) persons who are under the guardlanshlp of the commiis-
sioner of human services as dependent and neglected wards;

£e} (3) adults who are in need of protectmn and vulnerable as
deﬁned in sectlon 626 557 . . :

(el% (4) persons age 60 and over who are. experlencmg dLﬁiculty o
11V1ng independently and are unable to provide for their own needs;

(e} [} emotlonally dlsturbed chlldren and adolescents chromcally
and acutely mentally ill persons who are unable to provide for their
“own needs or to mdependently engage in ordinary community

act1v1t1es :

£ (6) persons with mental retardation as defined in section
252A02, subdivisicn 2, or with related conditions as defined in
section 252.27, subdivision 1, who are unable to provide for their
own needs or. to 1ndependently engage in 0rd1nary community -
act1v1t1es

{g} (7) drug dependent and - 1nt0x1cated persons -as. defined in
section254A.02, subdivisions 5 and 7, and persons at risk of harm to
self or others due to the ingestion of alcohol or.other drugs;,

h) @ parents whose incomie is at or below 70 percent of the state
median income and who are in need of child care services in order to
secure or retain employment or to obtain the tralnlng or education
necessary to secure empleyrnent and. - V-

& (9) other groups of persons who in the Judgment of the county
. board, are in need of social services.

@ Except as provided in Section 256E.08, sub'divis_ion éz commu-
nity social services do not include public assistance programs known
as aid to families with dependent children, Minnesota supplemental
aid, medical assistance, general assistance, general assistance med-

ical care, or community health" ‘services authorlzed by sections
145A.09 to 145A 13. ,

Sec. 58. Minnesota Statutes 1988, section 256E. 05 subd1v1smn 3,
is amended to read:
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Subd. 3. [ADDITIONAL DUTI:ES_.] The commissionef s_hall also:

(a) Provide necessary forms and 1nstructlons to the counties for
plan format and information;

(b) Identify and then amend or repeal the portions of all applicable
department riles which mandate eounties to provide speeifie com-
munity soeial services or programs; unless state or federal law

- requires the commissioner to mandate a service or program: The

commissioner shall be exempt from the rulemaking provisions of
ehapter 14 in amending or repealing rules pursuant to this elause:
However; when the eommissioner proposes to amend or repeal any
Memd&%he&uthe%g%aatedby#h&selause—m&eesh&ﬂbe

provided by publication in the State Register: When the eommis-
sioner propeses to amend a rule; the notice shall include that portion

of the existing rule neeessary to previde adequate notice of the

eammententhepmpesedmpealoramendmeﬂ%fefapeﬂedef%
days after publication of the notice: The eommissioner shall take ne
final action until after the close of the cominent peried: The
eommissioners aetions shall not be cffeetive until five days after the
commissioner publishes notice of adeption in the State Register- I
the final aetion is the same as the action originally propesed;
publieation may be made by netice in the State Register that the
amendment and repeals have been adopted as propesed; and by
e&tfmgthepﬂe;ﬁubheaaea—lf%heﬁﬂa}aeheﬂd}ffers&emtheaetmn

‘i1 the State Register; the text which differs
fremt—heeﬂgaﬂaipfopesalshaﬁbeme}udedmtheﬂoﬂeeofadoptwn
together with a citation to the prior State Register publieation- The
eommissioner shall provide to all county boards separate netice of
all final actions which beeome effcetive under this elause; advising
the beards with respeet to serviees or programs which have now
beeomeepheﬂ&}—tebepfewdedatee&ntyehs&eheﬂ—To the extent
possible, coordinate other categorical social service grant applica-
tions and plans required of counties so that the applications and
plans are included in and are consisient with the timetable and
other requirements for the community soc1a] services plan in
subd1v1smn 2 and section 256E.09;

{c) Prov1de to the chalr of each county board, in addition to notice
required pursuant to sections 14.05 to 14.36, tlmely advance notice
and a written summary of the fiscal impact of any proposed new rule
or changes in existing rule which will have the effect of increasing

_county costs for commumty social services;

(d) Provide training, technical assistance, and other support

services to county boards to assist in needs assessment, planning,
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1mplement1ng, and momtorlng social ser\nces programs in the
counties; = .

(e) DeSIgn and 1Inplement a method of monltorlng and evaluating
social services, including site visits that-utilize quality control -
andits to assure county compliance with applicable standards,
guidelines, and the county and siate social services-plans; and

(ﬂAnﬁuaHypﬂ-bhshareporteneemmumtyseem}semeeswhieh
shall refleet the econtents of the individual county reports: The report
shall be submitted $o the governor and the legmislature with on
evaluat}enefeemm&n}tysoelalsemees&ndreeemmendat}ensfer'
ehangesneededtefuﬂy}mja}emeﬁtstateseem}semeepehaes—&nd

() Request waivers frorn federal programs as necessary to 1mple-
ment sectlons 256E 01 to 256E 12, ‘

Sec 59 Mlnnesota Statutes 1988 sectmn 256E 08 Sl]bleISloll 5,
‘is amended to read:

“Subd. . 5. [COMMUNITY SOCIAL SERVICES FUND.] In the
. ‘accounts . and records of each county there shall be created a
* community social services fund, All moneys provided for community
social services programs under sections 256E.06 and 256E.07 and
all other revenuess; fees;; grants-in- -aid, including those from public
agsistance programs 1dent1ﬁed in section 256E.03, subdivision 2,

paraglagh {b), that pay for services such as chlld care, walvered
services under the medical assistance’ programs, alternatwe care
grants, and other services funded by these programs through federal
or state waivers; gifts;; or bequests designated for community social
services purposes shall be identified in the record of the fund and in
the report required in subdivision 8. This -fund shall be used
exclusively for planning and delivery of community social services
as defined in section 256E.03, subdivision 2.-If county boards have
joined for purposes of admlmstenng comimunity social services, the
county hoards may create a joint.community social services fund. If
~ a human service board has been established, the human service
board shall account for commumty social services money as requn-ed _
in chapter 402, '

Sec. 60. Mlnnesota Statutes 1988 section 256E 09 Subdwlsmn 1,
is amended to read

Subd1v1smn 1. [PLAN PROPOSAL] In }988— the eeunt—y board
shall publish a ene-year update to its 19871988 biennial plan for
ealendar year 1989; and make it available upen request te all
regidents of the eeunt{yL Beginning in 1989, and every two years afier
that, the county board shall. publish and make available: upon,
request to all county residents a proposed biennial community soc1al
services plan for the next two calendar years.
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Sec. 61. Minnesota Statutes 1988, sectlon 256E.09, subdivision 3,
is amended to read:

Subd. 3. [PLAN CONT.‘ENT.]I The biennial éommunity social
services plan p_ublished‘by the county shall include:

{a) A statement of the goals of community social service programs
in the county;

(b} Methods used pursuant to subdivision 2 to encourage partici-
pation of citizens and. providers in the deve]opment of the plan and
the allocation of money,

(¢} Methods used to identify persons in need of service and the
social problems to be addressed by the community social service
programs, including efforts the county proposes to make in provid-
ing for early intervention, prevention and education aimed at
minimizing or ellmlnatlng the need for services for groups of
persons identified in section 256E.03, subdivision 2;

(d) A statement describing how the county will fulfill its respon-
_ sibilities identified in section 256E.08, subdivision 1, to the groups
of persons described in section 256E.03, subdivision 2, and a
description of each community social service proposed and identifi-
cation of the agency or person proposed to provide the service;

(e) A statement describing how the county proposes to make the
following services available for persons identified by the county as in
need of services: daytime developmental achievement services for
children;; day training and habilitation services for adults;; ex-
tended employment program services for persons with disabilities;;
supported employment services as defined in section 252.41, subdi-
vision 8; community-based employment programs as defined in

‘section 1 129A 01, subdivision 12; subacule detoxification Services;;.
" and residential services and nonresidential social support services
as approprlate for the groups 1dent1fied in section 256E 03, subdivi-
sion 2

() A statement specifying how the county will collaboratively
plan the development of supported “employment services and com-
munity-based empryment services with local representatlves of
_public rehabilitation agencies and local education agencies, includ-
ing, if necessary, how existing day or employment services could be
modified to provide supported em ployment services and community-
based employment services;

(g) A statement describing how the county is fulfilling its respon-
sibility to establish a comprehensive and coordinated system of early
intervention services as required under sectlon 120.17, subdivisions
11a, 12, and 14;
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¢ (h) The amount of money proposed to be allocated to each
: serv1ce ' :

(—h—} @ An inventory .of public. and prwate resources- 1nclud1ng‘
associations of volunteers which are avallable to the county for
social services; : A :

& Q_ .Evidence: that serious consideration was given to’ the
- purchase of services from prlvate and pubhc agenc1es and :

§ (k) Methods whereby commumty soc1al service programs Wlll '
be rnonltored and evaluated by the county ' -

Sec 62 [268, 912] [HEAD START PROGRAM]

‘The department of JObS and tralnmg is the state agency respon-
_sible for administering the head start program. The commissioner of
Jobs and training may make grants to public or private nonprofit
agencies for the purpose of pl‘OVldll‘lg Jplemental funds for the
ederal head start program

Sec 63. [268 913] [DEFINITIONS]

" Subdivision 1. [SCOPE] As uged in sections 268 914 to 268. 916
the terms defined in this section have the meanings given them.,

Subd. 2. [PROGRAM ACCOUNT 20.] “Program account 20"
means the federally designated and funded account limited to
training activities.

Subd 3. [PROGRAM ACCOUNT 22.] “Program account 22”7
means the federally des:gnated and funded_ account for basm ser-
VICES .

Subd 4. [PROGRAM ACCOUNT 26.] “Program account 26"‘
. means the federally de51gnated and funded account that can only be:
used to prov1de speclal services to handlcapped dlagnose_(rhlldren A

Subd 5. [START-UP COSTS] “Start -up costs means one-time
. costs mcurred in expanding serv1ces to add1t1onal children: '

Sec. 64 [268.914] [DISTRIBUTION OF APPROPRIATION ]

(a) The commissioner of jobs and tralmng shall d1str1bute money

B approprlated for that purpose to head start program grani