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SAINT PAUL, MINNESOTA, MONDAY, APRIL 3, 1989

The House of Representatives convened at 2:30 p.m, and was
called to order by Robert E. Vanasek, Speaker of the House.

Prayer was offered by Rabbi Harold Kravitz of the AdathJeshurun
Synagogue, Minneapolis, Minnesota.

The members of the House gave the pledge of allegiance to the flag
of the United States of America.

The roll was called and the following members were present:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder Osthoff
Limmer Ostrom
Long Otis
Lynch Ozment
Macklin Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
McLaughlin Poppenhagen
McPherson Price
Milbert Pugh
Miller Quinn
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. . Richter
Neuenschwander .Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen; S. Sarna
Olson, E. Schafer
Olson, K. Scheid
Omann Schreiber .

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

A quorum was present.

The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dispensed
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with and that the Journal be approved as corrected by the Chief
Clerk. The motion prevailed.

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1155,
770,956,989,1117,185,245,493,529,593; 1014 and 1090 and S. F.
No. 1011 have been placed in the members' files.

PETITIONS AND COMMUNICATIONS

The following communications were received:

STATE OF MINNESOTA

OFFICE OF THE GOVERNOR

ST. PAUL 55155

March 29, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives
The State of Minnesota

Dear Sir:

I havethe honor of informing you that I have received, approved,
signed and deposited in the Office of the Secretary of State the
following House Files: .

H. F. No. 148, relating to local government; permitting the coun
ties of Washington and Anoka to establish certain payment proce
dures.

H. F. No. 512, relating to local government; authorizing towns to
require a bond or other security in establishing cartways.

H. F. No. 387, relating to traffic regulations; exempting state
patrol troopers from requirement of security barrier in marked state
patrol vehicles.
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H.F. .No. 509, relating to the city of St. Peter; providing for a
seven.:.member municipal hospital board and a nine-member eco
nomic development authority.

Sincerely,

RUDY PERPICH
Governor

STATE OF MINNESOTA

OFFICE OF THE SECRETARY OF STATE

ST. PAUL 55155

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate

I have the honor to inform you that the following enrolled Acts of .
the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for preservation, pursuant to the State Constitu
tion, Article IV, Section 23:

Time and
S.F H.F. Session Laws Date Approved Date Filed
No. No. Chapter No. 1989 1989

148 13 9:17-March 29 March 29
121 14 13:44-March 29 March 29
149 15 9:18-March 29 March 29

512 16 13:45-March 29 March 29
387 17 13:42-March 29 March 29
509 18 13:44-March 29 March 29

Sincerely,

JOAN ANDERSON GROWE
Secretary of State

'REPORTS OF STANDING COMMITTEES

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 66, A bill for an act relating to gambling; creating a
department of gaming; authorizing a state lottery to be conducted by
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a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division of pari-mutuel
racing; creating a division of inspection and enforcement and
providing for its duties; prescribing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 10A.01, subdivision
18; 1OA.09, subdivision 1; 15.06, subdivision 1; 15A.081, subdivision
1; 240.01, by adding subdivisions; 240.02, subdivisions 1 and 2;
240.04, subdivisions 1, 3, and 7; 240.06; subdivisions 3 and 8; 240.07,
subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdi
vision 19b; 297A.25, by adding a subdivision; 340A.410, subdivision
5; 349.12, subdivisions 11, 17, and 20, and by adding subdivisions;
349.151, subdivisions 1, 2, 4, and 5; 349.16, subdivision 4; 349.161,
subdivision 4; 349.162, subdivisions 1, 2, 4, and 5; 349.163; 349.18,
subdivision 1; 349.19, subdivisions 5 and 6; 349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi
sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.761;
and 626.85, subdivision 1; proposing coding for new law as Minne
sota Statutes, chapters 349A; 349B; and 349C; proposing coding for
new law in Minnesota Statutes, chapters 240 and 349; repealing
Minnesota Statutes 1988, sections 240.02, subdivision 7; 349.151,
subdivisions 3 and 5; 349.161, subdivision 7; 349.164, subdivision 5;
349.171; and 349.22, subdivision 4.

Reported the same back with the following amendments:

Page 3, line 2, after the period insert "After that date, the
commission consists of eight members appoiiite<llJ,y the goveriiOr
with the advice and consent ofthe senate, plus the commissioner as
~ voting memoer." .

Page 4, lines 30. and 32, strike "executive"

Page 4, line 33, delete "If' and insert "The"

Page 40, line 27, delete "AGENCY" and insert "DIVISION"

Page 41, after line 16, insert:

"A hearing under this subdivision must be conducted lJ,y the
person proposing to remove the director."

Page 42, line 2, delete "shall" and insert "may"

Page 42, line 9, .after -the first "employees" insert "who are
finalists as defined in section 13.43, subdivision 3,"

Page 43, line 5, delete "and"
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Page 43, line 8, delete the period and insert ", and

(4) to approve additional compensation for the direCtor under
subdivision 3.

Subd. 3. [DIRECTOR; ADDITIONAL COMPENSATION.] The
board shall adopt objeCtive criteria for evaluating the performance
of the direCtor. The criteria must include, but is not limited to, the
ve-iiOi-mance factors in section 3, subdivision 2, paragraph ~
clauses (1) to (4). The board may approve, !>.y majority vote ofan
members, compensation for the director in addition to the compen
sation provided under section 15A.081, subdivision 1, based on the
director's performance in office as evaluated according to the board's
criteria. The additional compensation shaH be paid from the lottery
operations fund. The board may not approve additional compensa
tion under this subdivision more often than once in a 12-month
pen~-- --- --- --- -- - -

Page 53, line 1, after the period insert:

"Subel.9."

Page 61, line 31, delete "seeking" and-insert "who are finalists, as
defined in section 13.43, subdivision 3, for"

Page 68, after line 14, insert:

"Sec. 4. Minnesota Statutes 1988, section 43A.08, subdivision la,
is amended to read: .

Subd. 1a. [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap
pointing authorities for the following agencies may designate addi
tional unclassified positions according to this subdivision: the
departments of administration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; gaming; health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, state planning, and pollution
control agencies; the state board of investment; the waste manage
ment board; the offices of the secretary of state, state auditor, and
.state treasurer; the state board of vocational technical education; the
school and resource center for the arts; and the Minnesota zoological
board. .

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency;
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(2) the person occupying the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head's management team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development, interpretation,
and implementation of "gency policy;

(4) the duties of the position would not require primarily person
nel, accounting, or other technical expertise where continuity. in the
position would be important;

(5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the position would be at the level of division or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision."

Renumber the sections in sequence

Correct internal-references

Amend the title as follows:

Page 1, line 14, after the semicolon insert "43A.08, subdivision
la;" .

With the recommendation that when so amended the bill pass and
be re-referred to theCommittee on Judiciary.

The report was adopted.

Ogren froni the Committee on Health and Human Services to
which was referred:

H. F. No. 235, A bill for an act relating to human services;
authorizing counties to establish multidisciplinary chemical depen
dency prevention teams; authorizing the state planning agency to
fund these teams' in several counties on a demonstration basis;
appropriating money; proposing coding for new law in Minnesota
Statutes, chapter 254A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. [254A.075] [MULTIDISCIPLINARY CHEMICAL
ABUSE PREVENTION TEAM.]

Subdivision 1. [ESTABLISHMENT OF TEAM.] A county, !!
multicounty organization of counties formed !>.r an agreement under
sectIOn 471.59, or!! C,~y w,th!! populatIOn ~no more than 50,000,
may establish a multi isciplinary Chemical abuse prevention team.
The,chemiclil abuse prevention team may include, but hot be limited
to, representatives of health, mental health, pU6TIcnealth, law
enforcement. educational~ social service-, court service, c(nnmunity
education, reli~ious,and other al;'Propriate agencies, and parent and
youth groups. or purposes of th,s sectIon, "chem,cal abuse" has the
meaning given in Minnesota Rules, part 9530.6605,· subpart 6.
When possible the team must cOOrilIDate its actIv,ities with existing
local groups, ~anizations,and teams dealing withthe same issues
the team ~ ad ressing. '

, Subd.2. [DUTIES OF TEAM.] (a) A multidisciplinary chemical
abuse prevention team shall:

(1) assist in coordinating chemical abuse prevention and treat
ment services provided -~ various 1¥0ups, organizations, and agen
cies in the community;

(2) disseminate information on the chemicalabuse prevention and
treatment services that are avauable within the comjIlunity in
which the team!!!established:

(3) develop and conduct educational programs on chemical abuse
prevention for adults and youth within the community inwhich the
team!!! established;

(4) conduct activities to address other high-risk behaviors related
to chemical abuse, including, but not limited to, suicide, delin
quency, and family violence; and

(5) conduct other appropriate chemical abuse prevention activi
ties.

(b) The team, in carrying out its duties under this subdivision,
must focus on chemical abuse issues and needs uniqne to the
community in which the team !!! established. IildeIining the needs
and gots of the team, the team shall consult with the governmental
body 'L the city or county in which the team !!!established. When!!
team !!! established in !! multicounty area, the team shall consult
with representatives of the county boardS of each county.

(c) The team, in carrying out its duties, shall comply with the
government data practices act in chapter 13, and requirements for
confidentiality of records under Code of Federal Regulations, title
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42, sections 2.1 to 2.67, as amended through December 31,1988, and
section 2541\.09. .

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.] The
state planning agency may award ~ grant to !! county', multicoulltY
organization, or city, as described in subdivision 1, for establishIng
and operatllig a multidisciplinary cnemical abuse prevention team.
The agency may "pprove !!p to five applications for grants under
this subdivision. The grant funds must be used to establish '"
multidisciplinary chelIlical abuse prevention team to carry out the
duties in subdivision 2.---

Subd. 4. [STATE PLANNING; ADMINISTRATION OF GRANTS.]
The state9,'anninlf agency shall develop a process for administering
grants un er SUbdIVIsiOn 3.Theprocess must be compatIble WIth the
community grant program that the agency administers under the
Drug Free Schools and Communities Act, Public Law Number
100-690. The process for administering the grants must include
establishing criteria the state planning agency shall "cPPlY: in
awarding grants. The state plannin& agency shall issue requests for
~roposals for grants under subdivIsion 3. The request must be

esigned to obtain detailed information about the applicant and
other information the state planning agency considers necessar¥ to
evaluate and select '" grant recipient. The applicant shall submIt a
proposal for '" grant on '" form and in '" manner prescribed by the
state planning agency. The state planning agency shall award
grants under this section so that 50 percent of the funds approsr
ated for the grants @ to the metropolitan area comprised of Ano a,
Carver, Dakota, Henne~in, Ramsey, Scott, and Washington coun
ties, and 50 percent 0 the funds @ to the area outside the
metropolitan area. The process for adminTstenng the grants must
also include procedures for monitoring the recipients' use of grant
funds and reportiI1-g requirements for grant recipients.

Sec. 2. [MONITORING AND REPORT OF CHEMICAL ABUSE
PREVENTION TEAMS.]

The state planning agency shall monitor the activities of teams
funded under the demonstration program for multidisciplinary
chemical abuse prevention teams under section 1, and report to the
legislature on or before January h 1991, on the teams' operation
and progress.

Sec. 3. [APPROPRIATION.]

~ .;.;c .; .;.; .;.;z .; if; appropriated for the biennium ending June 30,
1991, from the ~eneral fund to the commissioner of the state
planning agency or the purposes of sections 1 and ~"

Amend the title as follows:
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Page 1, lineSidelete "dependency" and insert "abuse"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations; ,

Therepo1 was adopted.

Simoneau from the Committee ori Governmental Operations to
which wasreferred:

H; F. No. 257, A bill for an act relating to state government;
eliminating the requirement that certain reports of occupational
licensing boards be summarized; eliminating certain 'prohibitions
against state purchase of insurance; regulating state sale of goods
arid services; amending Minnesota Statutes 1988; sectioris 15.39, '
subdivision 1; 16A.85, subdivision 2; 16B.06, subdivisions 1, 2, and
4; and 16BA05; repealing Mirinesota Statutes 1988, sections 15.38;
and 214.07, subdivision 2.

Reported the same back with the following amendments:

Delete ev~rythirig after theenacting.clause and insert:

':Sectionl. Minnesota Statutes 1988, section15.01575, subdivision
3, is amended to read: '

Subd. 3. [COMPENSATION.] Members of the boards shall be,
compensated at the rate of at least $35 per day spent on board
activities, when authorized by the board, plus expenses in the same,
mariner and amount as authorized by the commissioner's plan
adopted pursuant to section 43A,18, subdivision 2. ~board may
authorize compensation of !!E to $55 ~ day spent on board

'activities. Members who, as a resultof time spent attending board
meetings, incur child care 'expenses that would not otherwise have
been .incurred, maybe reimbursed for. those expenses upon board
authorization. Members who are full-time state employees or full
time employees of the political subdivisions of the state shall riot
receive the~, fl"" da;<dai~ co~perisation,but they shall suffer no
loss in compensation or enefits fro,m the state or a political
subdivision as a result of their service on the board. Members who
are full-time state employees or full-time employees of the political
subdivisions of the state may receive the expenses provided for in
this subdivision unless the expenses are reimbursed by another "
source. Members who are state employees or employees of political
subdivisions of the state may be reimbursed for child care expenses
only for time spent on board activities that are outside their normal
working hours.

Sec. 2. Minnesota Statutes 1988, section 15.16,is amended' to
read:
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15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS.)

Subdivision 1. [AGREEMENT.)ht,""""'" To facilitate the transfer
of the control of state owned lands between state departments and,
agencies of government and to avoid the necessity of condemning
state lands by a department or agency of government of the state,
aHY !! department or agency of the state government of tRe State ef
Minnesota may acquire the control of state lands for public purposes
from the ,department or agenc~ of state government having .,...,a
those lands under its contrOl an supervision, upon auei. terms and
conditions as ""'Y Ile that are mutually agreed upon by the heads of
the interested state, departments or agencies.

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.)ht
tRe e¥eBt If the heads of .,...,a the departments or arncies actina
under subdivision 1 are, unable to agree as to on t e terms an
conditions of a transfer of control of these state lands, the executive
council, upon application ofa state department or agency having the
power to acquire .lands for public purposes, Shall determine the
terms and conditions and may order the transfer of the control of
state lands to the, department sa or agency requesting the transfer.

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER
TO TRANSFER FUNDS.) The Commissioner of finance and the'
state treasurer are hereay authorized and directed to transfer funds
between State, departments and' agencies to effect the terms and
conditions to transfer the control of real estate as hepeiRlleRlPe
provided in this section.

Subd. 4. [ATTQRNEY GENERAL TO PRESCRIBE FORM OF
TRANSFER.) The transfer of control ofreal estate as hepeiRllewpe
provided shall under, this section must be made on.,...,a transfer
documents as presCrIbed fu the attorney general shall ",resepiae, and
aile saeh the transfer documents shall must be permanently filed in
the officeai' the, commissioner of finance. , '

Subd. 5. [OBTAINING RECOMMENDATION.) No control of
state-owned lands shall maY

h
be transferred between state depart

ments or agencies without~ deGartments or agencies first con
sultingthe chairs of the senate nance coinmitteeand house of
representatives appropriations committee and obtaining their rec
ommendations. The recommendations shall Ile are advisory only,
Failure to obtain a prompt ,recomineni:lation shalllle is deemed a
negative recommendation. '

Sec. 3. Minnesota Statutes 1988, section 15,17, subdivision 1, is
amended to read:

Subdivision 1. [MUST BE KEPT.] All officers and agencies of the
state, counties, cities, towns, school districts, municipal subdivisions
or corporations, or other public authorities' or political entities
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within the state, hereinafter "public officer," shall make and pre
serve all records necessary to a full and accurate knowledge oftheir
official activities. All government records shall be made on a
physical medium of a quality to insure permanent records. Every
public officer, is empowered to reproduce records by any photo
graphic, photostatic, microphotographic, "" optical disk imaging
system, microfilming _ wffieI> I'redllees eepies meetiftg, or
other reproduction methods !! the record g;. not deemed to be of
permanent or archival value as authorized !!.Y the commissioner Of
administration and the records diSFosition panel under section
138.17. If the record is deemed. to be 0 permanent or <lrchival value,
ana reprodUctiOilUf the record must meet archival standards speci
fie by the Minnesota historical society iHld wffieI> clearly iHld
aeellrately r8l'redllees the ..eeenis. Each public officer may order
that those photographs, photostats, microphotographs, microfilms,
or other reproductions, be substituted for the originals of them. The
public officer may direct the destruction or sale for salvage or other
disposition of the originals from which they were made, in accor
dance with the disposition requirements of section 138.17. Photo
graphs, photostats, microphotographs, microfilms, or other
reproductions shall for all purposes be deemed the original recording
of the papers, books, documents and records reproduced when so
ordered by any public officer and shall be admissible as evidence in
all courts and proceedings of every kind. A facsimile or exemplified
or certified copy of a photograph, photostat, microphotograph, mi
crofilm, or other reproduction, or an enlargement or reduction of it,
shall have the. same effect and Weight as evidence as would a
certified or exemplified copy of the original,

Sec. 4. Minnesota Statutes Hl88, section 15,39, subdivision 1, is
amended to read:

Subdivision 1. Notwithstanding the I're,-isiefts of seetieft~ er
"BY other law to the contrary, the commissioner of the department of
jobs and training of the state of Minnesota may ffisurethe state ef
Miftfteseta l'?rchase insurance against loss by fire, Ileed, wffid
~ er t rftade to state-owned buildings occupied by said the
department, ifl. from any insurance companies licensed todd busi
ness in this state in -su-eh an amount as that the commissioner may
from time to time determine and to pay premiums thereror for the
insurance from federal funds granted for the administrationOf the
department of jobs and training.

Sec. 5. Minnesota Statutes 1988, section 16A.85, subdivision 2,is
amended to read: . .

Subd. 2. [COVENANTS.] The commissioner of finance may cove
nant in a master lease that the state will abide by the terms and
provisions that are customary in net lease or lease-purchase trans
actions including, but not limited to, covenants providing that the
state:
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(1) will maintain reBtaJ. iRteFfllfltieH, liability, and easHalty
insurance Ret'l,ithstaRaiRg seotieR~ as required under the
terms of the lease agreement;

(2) is responsible to the lessor for any public liability or property
damage claims or costs related to the selection, use; or maintenance
of the leased equipment, to the extent of insurance or self-insurance
maintained by the lessee, and for costs and expenses incurred by the
lessor asa result of any .default by the lessee;

(3) authorizes the lessor to exercise the rights of it secured party
with respect to the equipment subject to the ·lease in the event of
default by the lessee and, in addition, for the present recovery of
lease rentals due during the current term of the lease as liquidated
damages.

Sec, 6. Minnesota Statutes 1988, section 16B.06, subdivision 4, is
amended to read:

Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement
of public funds to a provider ofservices or a grantee, made by or
under the supervision of the commissioner, -an agencyor any county
or unit of local' government shall must include, expressly or im
pliedly, an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contrac
tor or other party, relevant to the contract or transaction are subject
to examination by the contracting agency, and either the legislative
auditor or the state auditor as appropriate. A state contract made for
purchase, lease, or license of software and data from the state ~ not
required to contain that audit clause.

Sec. 7. Minnesota Statutes 1988, section 16B.19, subdivision 6, is
amended to read: .

Subd. 6. [CONTRACTS IN EXCESS OF $200,000; SET-ASIDE.l
The commissioner as a condition of awarding state procurements for
construction contracts or approving contracts for consultant, profes
sional, or technical services pursuant to section 16B.17 in excess of
$200,000 shall require that at least ten percent of the contract award
to a prime contractor be subcontracted to a business owned and
operated by a socially or economically disadvantaged person or
persons or that at least, ten percent of the contract award be
expended in purchasing materials or supplies from said person or
persons. If there is no sociallyor economically disadvantaged person
or persons or other small businesses able to perform the subcontract
or to provide the, supplies or materials, the construction contract or
contract for consultant, professional, or technical services may be
awarded notwithstanding the ten percent requirement provided that
the ten percent requirement is made up in other such contracts
awarded or to be awarded by the same agency. In determining if '"
business i§. able to perform 5! prime contract or subcontract or
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provide. suSpliesor. materitils, the; commissioner must consider
whether a usiness is a responsibl"tndder, based on criteria in the
commissioner's rules defining responsible bidders. Any subcontract
.ing or purchasing of supplies and materials pursuant to this
subdivision may not be included in determining the total amount of
awards required by subdivisions 1, 2, and 5. In the event small
businesses owned and operated by socially and economically disad
vantaged persons are unable to perform ten percent of the prime
contract award, the commissioner shall require that other small
businesses perform at least-ten percent of the prime contract award.
The commissioner may determine that small businesses owned and
operated by socially and economically disadvantaged persons are
unable to perform at least ten percent of the prime contract award
prior to the advertising for bids. Each construction icontractor
bidding on a project over $200,000 shall submit with the bid a list of

.the businesses owned and operated by socially or economically
disadvantaged persons that are proposed to be utilized on the project
with a statement indicating the portion of the total bid to be
performed by each business. The commissioner shall reject any bid
to which this subdivision applies that does not contain this infor
mation. Prime contractors receivingconstruction contract awards in

·excess of $200,000 shall furnish to the commissioner the name of
each business owned and 'operated by: a socially or economically
disadvantaged person or. persons or other small business that is
performing work or supplying supplies and materials on the prime
contract and the dollar amount of the work performed or to be
performed Or the supplies and materials to be supplied. Once the
contract has been awarded, the prime contractor must use the
socially and economically disadvantaged subcontractors proposed to
be utilized on the project, unless the subcontractors are unable to
perform in accordance with the award.

This subdivision does not apply to prime contractors that are
themselves small businesses owned and operated by socially or
economically disadvanta.ged persons, as duly certified pursuant to
section 16B.22. .

Sec. 8. MinnesotaStatutes 1988, section 16B.20, subdivision 2, is
amended to read:

Subd. 2. [ADVISORY COUNCIL.] A The small business procure
ment advisory council is eFeateil: '!'he esm;eil consists of 13 members
appointed by the commissioner of administration. A chair of the
advisory-council shalt must be elected from among the members.
The appointments are subject to the appointments program provided
by section 15,0597. The terms, compensation, and removal of mem
bers are as provided in section 15.059, ffitt memiJeFs de oot Feeei'!e
!*'f'.d+em,- '!'he, .s,meil e"fliFes as flFs'!iileil ffi seetisH 1a.ga9, SIIhiIi
¥isieH a.
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Sec. 9. Minnesota Statutes 1988, section 16R22, subdivision 1, is
amended to read:

Subdivision 1. [ELIGIBILITY] (a) A small business owned and
operated by socially or economicallydisadvantaged persons is eligi
ble to participate under the requirements of sections 16B.19 to
16B.22 for a maximum of five years fFem the date.,.peeeil3t .,. the
Hf'St set asiele awaffi and after that period is not eligible to partici
pate for another five years. The five-yeareligibility~erio~begins on
Janu::1h 1 of the yearin which the business receive its lrst award
under t is program i The awardWas made between January! and
June 30, and on July 1 of the year in which the business received its
first award ururer thiS-program ifthe award was made betweenJulY
! an<rr>eCember 31. __ - _ _

(b) A business is not eligible tbparticipate in this progra!" if:

(1) the socially or economically disadvantaged owner or the
business has previously participated in the program and exceeOed
the five-year limit specified in-paragraph (a); _

(2) the business has exceeded the five-year limit specified in
paragraph (a) and has been renamed, restructurecr;or otherwise
reorganizecI;Or. - _. - - .

(3) ownership or operating control of the business was' transferred
from a person not socially or economically disadvantaged to '-'!
sOcial\or economically disadvantaged person Within the last two
years. he two-year period may be waived at the discretion of the
commissioner, taking into account the circumstances surrounding
the change in ownership or operating control.

A small business that received its first set-aside award more than
five years before July 1, 1985, is not eligible to participate for five
years after July 1, 1985. The five-year maximum does not apply to
sheltered workshops and work activity programs. -

Sec. 10. Minnesota Statutes 1988, section 16B.24, subdivision 1, is
amended to read:

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD
INGS.] The commissioner is authorized to maintain and operate the
state capitol building and grounds, subject to whatever standards
and policies are set for its appearance and cleanliness by the capitol'
area architectural and planning board and the commissioner fl'H'
S»aHt ~ under section 15.50, subdivision 2, clause (h), and the state
office building, the historical society building, the Na...,aBelale,
.'.Bal,a Ramsey, N&th HeBBel3iB, _Lakewaael, Metpal3alitaB, _tH>eI
SemI> East Met<al3alitaB CamBHlBity Calleges, the economic secu
rity buildings in Minneapolis and St. Paul" the state department of
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health building, and the surplus property building, and their
grounds, and, when the commissioner considers it advisable and
practicable, any· other building or premises owned or rented by the
state for the use of a state agency. The commissioner shallassign
and reassign office space in the capitol and state bnildings to make
an equitable division of available space among agencies. The power
granted in this subdivision does not apply to state hospitals or to
educational, penal; correctional, or other institutions not enumer
ated in this subdivision the control of which is vested by law in some
other. agency.

Sec.H. [l6B.465] [STATEWIDE TELECOMMUNICATIONS AC
CESS ROUTING SYSTEM.]

Subdivision 1. [CREATION.l:rbe statewide telecommunications
access routing SYstem provides voice, data; video,.and other telecom
munications transmission 'Services to state agencies, educational
institutions, public corporations, and state pomical subdivisions. It
is not a telephone company for purposesoT chapter 237. !l:shall not
resell or sublease any services or facilities to nonpubuc-entities.fhe
commissioner has the responsiBliity for planning, development, arid
operations ofa statewide telecommunications 'access routing system
in order to provide cost effectIve telecommunications transmission
servicestosystem users.

Subd, 2. [ADVISORY COUNCIL.] The statewide telecommunica
tions: access -routing system ~, managed ~ .the commissioner.
Subject to section 15.059, subdivisions 1 to 4, the commissioner shall
appoint an advisory councd to provide assistance in implementing a
statewide- telecommunications access, routing system. The council
consists of:

(l)one member appointed !!.y. the higher education advisory
council established !!.y. section 136A.02,subdivision 6;

(2) the system heads, or their designees, of the University of
Minnes(lta, the state university system, the community colleges
system, and the board of vocational technical education; and

(3)· five members appointed !!.y. the .governor or the governor's
designee ordesignees, four of whom must be agency heads, or their
designees or representatives oTpOlitiCaISubdivisions.

No member of the advisory council may be ~ vendor ~ telecom
munications equipment or serVIces or an employee or representative
of a vendor.

Subd. 3. [DUTIES.] The commissioner, after consultation with the
coiillcil, Shall:
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(1) provide voice, data, video, and other telecommunications
transmission services to the state and to political subdivisions
through the statewide telecomml1nications access routing system
revolving fund;

(2) appoint !Ie chief executive officer' of the system to serve in the
unclassified service;

(3) manage vendor relationships, network function, and capacity
planning in order to be responsive to the needs of the system 'users;

(4) set rates and fees for services;

(5) approve contracts relating to the system; and

(6) develop the system' plan, including plans for the phasing of its
implementation and maintenance of the initial system, and the
annual program and fiscal plans for the system.

Subd, 4. [REVOLVING FUND.] The statewide telecommunica
tions access routing system revolving fund is a separate fund for the
department of administration in the state treasury for the receipt of
and payment offunds for thestatewide telecommunications access
routing system established in sub\iivision !, Money appropriated to
the fund and fees for communications services provided ~ the
statewide telecommunications access routing system must be depos
ited in the fund. Money' in the fund if; appropriated annually to the
commissioner to operate the statewide telecommunications access
routing system,

Subd. 5. [EXEMPTION,] The system is exempt from the five-year
, limitation on contracts set~ section 16B.07, subdivision 2,

Sec, 12, Minnesota Statutes 1988; section 16B.48, is amended to
read:

16B.48 [GENERAL SERVICES AND COMPUTER SERVICES
INTERTECHNOLOGIES REVOLVING FUNDS,]

Subdivision 1. [REIMBURSEMENTS,] Fees prescribed pUFsu""t
to under section 16B.51, for the rendering ofthe services provided in
that section are deposited in the state treasury by the collecting
agency and credited to the general services revolving fund.

Subd. 2, [PURPOSE OF FUNDS.] Money in the state treasury
credited to the general services revolving fund and money whieh
that is deposited in the fund is appropriated annually to the
commissioner for the following purposes:

(1) to operate a central store and equipment service;
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(2) to operate a central duplication and printing service;

(3) to 'purchase postage and related items and to refund postage'
deposits as necessary to operate the central ,mailing .service;

(4) to operate a documents service as prescribed by section 16B.51;

(5) to provide advice and other services to political subdivisions for"
the management of their records, infonnation,andtelecommunica-
tion systems; ,

'(6) to provide services for the maintenance, operation, and upkeep
ofbuildings and, grounds managed by the commissioner of admin
istration;

(7) to provide analytical, statistical, 'and ,organizational develop
ment services to state agencies, local units ofgovernment, metro
politan and regional agencies, and school districts;

(8) to provide capitol security services through the department of
public safety; and

(9) to perform services for any other agency. Moneyshell may be
expended for this purpose only when directed by the governor. T4e
agency receiving the services shall reimburse the fund for their cost,
and the commissioner shall make the appropriate transfers when,
requested. Theterm "services" as used in this clause means com
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services, and other services
for the maintenance, operation, and upkeep of buildings 'and offices
ofthe state government. '

'Subd.3. [COMPUTER SERVICES INTERTECHNOLOGIES RE
VOLVINGFUND.] Money in the eemlluteFseFViees intertechnolo
gies revolving fund is appropriated annually to the commissioner to
operate the i1iv'siea ef eemll"teF information, records, and telecom-
munications services. '.

Subd. 4. [REIMBURSEMENTS.] Except as specifically provided
otherwise by law, each agency shall reimburse the e9mf'"teF sen'iees
intertechnologies and general services revolvingfurids for the cost of
all services, supplies, materials, labor, and depreciation of equip
ment" including reasonable overheadcosts, which the COmmissioner
is authorized and directed to furnish an agency. The cost of all
publications or other materials produced by the commissioner and
financed from the general services revolving fund sIMHl must include
reasonable overhead costs. The commissioner of finance shall make
appropriate transfers to the revolving funds-described in this section
when requested by the commissioner of administration. The com-
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. missioner of administration may make allotments, encumbrances,
and, with the approval of the commissioner of finance, disburse
ments in anticipation of such transfers. In addition, the commis
sioner of administration, with the approval of the commissioner of
finance, may require an agency to make advance payments to the
revolving funds in this section sufficient to cover the agency's
estimated obligation for a period of at least 60 days. All sueh
reimbursements and other money received by the commissioner.of
administration under this section shall must be ·deposited in the
appropriate revolving fund. Any earnings remaining in the fund
established to account for the documents service prescribed by
section 16B.51 at the end of each fiscal year not otherwise needed for
present or future operations, as determined by.the commissioners of
administration and finance, shall must be transferred to the general
fund.· --

Subd; 5. [LiQUIDATION.)lfthe eaffi"meF seF¥iees intertechnolo
gies or general services revolving fund is abolished or liquidated, the
total net profit from the operation of each fund shall must be
distributed to the various funds from which purchases were made.
The amount to be distributed to each fund shall must bear to saeh
the net profit the Slime ratio as the total purchases from each fund
liears to the total purchases from all the funds during saeh the same
period of time as shall faifly FefIe<$ the ftffialHlt ef Bet fl"'lHt eaeh
fuad is entitled ta Feeeive .....Iff the distFillIltian Fe'l"iFed by this .
seetian. .

Sec. 13. Minnesota Statutes 1988, section 16B.54, subdivision 2,is
amended to read:

Subd. 2.IVEHICLES.) (a) [ACQUISITION FROM AGENCY; AP
PROPRIATION.) The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck "FesenUy currently
assigned to it. The transfer must be made to the commissioner for
use in the central motor pool. The commissioner shall reimburse an
agency whose motor vehicles have. been paid for with funds dedi
cated by the constitution for a· special purpose and which are
assigned to the central motor pool. The amount. of reimbursement
for a motor vehicle is its average wholesale price as determined from
the midwest edition of the national automobile dealers association
.official used car guide..

(b) [PURCHASE.) To the extent that funds are available for the
purpose, the commissioner may. purchase or otherwise acquire
additional passenger motor.. vehicles and trucks necessary for the
central motor pool. .The title to all. motor vehicles assigued to or
purchased or acquired for the central motorpool is in the name of the
department of administration. .. . , . ~

(c) [TRANSFER AT AGENCY REQUEST.) On the.request of an
agency, the commissioner may transfer to the centralmotor pool any
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passenger motor vehicle or truck for the purpose of disposing of it.
The department or agency transferring the vehicle or truck shall
must be paid for it from the motor pool revolving account established
OytIiis section in an amount equal to two-thirds of the average
wholesale price of the vehicle ..or truck as determined from the
midwest edition of the National Automobile Dealers Association
official used car guide,

Cd) [VEHICLES; MARKING.] The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac
turer each year. The commissioner may further provide by rule for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor.. the division of criminal
apprehension, arson investigators of the division of fire marshal in
the department of public safety, financial institutions division of the
department of commerce, -a the office of the attorney general, and
the investigative staff of the department of jobs and training. c--

Sec. 14. Minnesota Statutes 1988, section 138.17, subdivision 1, is
amended to read: .

Subdivision l.WESTRUCTION, PRESERVATION, REPRODUC
TION OF RECORDS; PRIMA FACIE EVIDENCE.] The attorney
general, legislative auditor in the case of state records, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter director, shall constitute the records disposition
panel. The members of the panel shall have power by unanimous
consent-to direct the destruction or sale for salvage of government
records determined to be no longer of any. value, or to direct the
disposition by gift to the Minnesota historical society or otherwise of
government records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any of
those records to be reproduced by photographic or other means, and
order that photographic or other reproductions be substituted for the
originals of them. It may direct the destruction or sale for salvage or
other disposition of the originals· from which they were made.
Photographic or other reproductions shall for all purposes be deemed
the originals of the. records reproduced when so ordered by the
records disposition panel, and. shall be admissible as evidence in all
courts and in proceedings ofevery kind. Afacsimile, exemplified or
certified copy of a photographic" optical disk imaging, or other
reproduction, or an enlargement or .reduction of it, shaH have the
same effect and weight as evidence as would a certified or.exempli
fied copy of the original. The records disposition panel, by unani
mous consent, may direct the storage of government records, except
as herein provided, and direct the storage of photographic or other
reproductions. Photographic or other reproductions substituted for
original records shall be disposed of in accordance with the proce
dures provided for the original records. For the purposes of this
chapter: 0) The term "government records" means state and local
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records, including all cards, correspondence, discs, maps, memo
randa, microfihns, papers, photographs, recordings, reports, tapes,
writings! optical disks, and other data, information or documentary
material, regardless of physical form or characteristics, storage
media or conditions of use, made or received by an officer or agency
of the state and an officer or agency of a county, city, town, school
district, municipal subdivision or corporation or other public author
ity or political entity within the state pursuant to state law or in
connection with the transaction of public business by an officer or
agency; (2) The term "state record" means a record of a department,
office, officer, commission, commissioner, board or anyother agency,
however styled or designated, of the executive branch of state
government; a record of the state legislature; a record of any court,
whether of statewide or. local jurisdiction; and any other record
designated or treated as a state record under state law; (3) The term
"local record" means a record of an agency of a county, city, town,
school district, municipal subdivision or corporation or other public.
authority or political entity; (4) The term "records" excludes data
and information that does not become part of an official transaction,
library and museum material made or acquired and kept solely for
reference or exhibit purposes, extra copies of documents kept only
for convenience of reference and stock ofpubIications and processed
documents, and bonds, coupons, or other obligations or evidences of
indebtedness, the destruction or other disposition of which is gov
erned by other laws; (5) The term "state archives" means those
records preserved or appropriate for preservation as evidence of the
organization, functions, policies, decisions, procedures, operations or
other activities of government or because of the value of the
information contained in them, when determined to have sufficient
historical or other value to warrant continued preservation by the
state of Minnesota and accepted for inclusion in the collections of the
Minnesota historical society.

Sec. 15. Minnesota Statutes 1988, section 214.07, subdivision 2, is
amended to read:

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than
December 15 of each even-numbered year, the commissioner of
health with respect to the health-related licensing boards aOO the
eammissiaBeF ef aamiBistFatiaB with Fesfleet ta the BaB health
Felatea bearBs shall prepare summary reports compiling the infor
mation required by subdivision 1, clauses (b) and (g) to (p) and

. contained in the reports submitted by the boards the preceding year
pursuant to subdivision 1. The summary reports shalt must also
specify the staff and services provided by the aeflaFtmeBts depart
ment to each board. The summary reports shalt must be distributed
to the legislature fl"Fs"arit ta under section 3.195 and to the
governor.

Sec. 16..Minnesota Statutes 1988, section 214.09, subdivision 3, is
amended to read:
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Subd. 3. [COMPENSATION.] Members of the boards shall be
compensated at the rate of at least $35 per day spent on board
activities, when authorized by the board, plus expenses in the same
manner and amount as authorized by the commissioner's plan
adopted according to section 43A.18, subdivision 2. A board may
authorize compensation of '!P to $55 ~ day spent on board
activities. Members who, as a resultDrtime spent attending board
meetings, incur child care expenses that would not otherwise have
been. incurred, may be reimbursed for those expenses upon board
authorization. If members who are full-time state employees or
employees of the political subdivisions of the state receive the $3&
""" day daily compensation, and if the major part of their activities
occur during normal working hours for which they are also compen
sated by the state Or political subdivision, the employer shall deduct
the $3& amount of. the daily comliensation from the employee's
compensation for that day. In no ot er case shall a board member
who is an employee of the state or political subdivision suffer a loss
in compensation or benefits as a result of service on the board.
Members who are state employees or employees of the political
subdivisions of the state may receive the expenses provided for.in
this subdivision unless the expenses are reimbursed by another
source. Members who are state employees or employees of political
subdivisions of the state may be reimbursed for child care expenses
only for time spent on board activities that are outside their normal
working hours. .

Sec..17. Minnesota Statutes 1988, section 600.135, subdivision 1,
is amended to read:

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC
COPIES.] If any business, institution, member of a profession or
calling, or any department or agency of government, in the regular
course of business or activity has kept or recorded any memoran
dum, writing, entry, print, representation or combination thereof, of
any act, transaction, occurrence or event, and in- the regular course
of business has caused any or all of the same to be recorded, copied
or reproduced by any photographic, photostatic, microfilm, microc
ard, miniature photographic, optical disk imaging, or other process
which accurately reproduces or forms a durable medium for so
reproducing the original, the original may be destroyed in the
regular course of business unless held in a custodial or fiduciary
capacity or unless its preservation is required by law. Such repro
duction, when satisfactorily identified, is as admissible in evidence
as the original itself in any judicial or administrative proceeding
whether the original is in existence or not and an enlargement or
facsimile of such reproduction is likewise admissible in evidence if .
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile, does not preclude admission ofthe origi
nal.
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Sec: 18. [REPEALER.]·

Minnesota Statutes 1988, section 15.38, is repealed."

Delete- the title and insert:

"A bill for an act relating to state government; regulating mark
ings on state vehicles; eliminating the requirement that certain
reports ofoccupational licensing boards be summarized; eliminating
certain prohibitions against state purchase of insurance; regulating
state sale of goods and services; regulating certain small business
assistance programs; clarifying responsibility for the operation and
maintenance of certain buildings; establishing a state telecommu
nications access routing system; regulating government record keep
ing; prescribing compensation for certain board members; amending
Minnesota Statutes 1988, sections 15.0575, subdivision 3; 15.16;
15.17, subdivision 1; 15.39, subdivision 1; 16A.85, subdivision 2;
16B.06, subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2;
168.22, subdivision 1; 168.24, subdivision 1; 168.48; 16B.54, sub
division 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09,
subdivision 3; and 600.135, subdivision 1; proposing coding for new
law in Minnesota Statutes, chapter 16B; repealing Minnesota Stat"
utes 1988, section 15.38."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Skoglund from the Committee on Insurance to which was referred:

H. F. No. 269, A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minne
sota Statutes J988, sections 65B.51, subdivision 2; and 65B.64,
subdivisions 2·and 3.

Reported the same back with the following amendments:

Page 2', delete section 3 and insert:

"Sec. 3. Minnesota Statutes 1988, section 65B.64, subdivision 3, is
amended to read:

Subd. 3. A person shan not be entitled to basic economic loss
benefits through the assigned claims plan with respect to injury
which was sustained if at the time of such injury the injured person
was the owner of a private passenger motor vehicle for which
security is required under sections 65B.41 to 65B.71 and that person
failed to have such security in effect. Members ef the ""mer's

.\
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hallsehal" Persons, whether or not related l>,y blood or marria e,
who dwell and function together with the owner as !'c fami y, other
than: adults who have been ad~udicated as incompetent and minor
children, shan also be disqua ified frombenefits through the-as-
signed claims plan." .

With the recommendation that when so amended the bill pass.

The report was adopted.

. Ogren from the Committee on Health and Human Services to
which was referred:

H. Fe No. 4()3, A bill for an act relating to human services; giving
subpoena power to the ombudsman for. mental health and retarda
tion; requiring reporting of death or serious injury; amending
Minnesota Statutes 1988, sections 245.91, by adding a subdivision;
and 245.94, subdivision 1, and by adding a subdivision.

Reported the same back with the following amendments:

Page 1, line 24, after "foreign".insert"substances a~d"

Page 1, line 24, delete "~physician" and insert "are"

Page 1, line'25, delete "considers"

Page 1, line 26, delete "and"

Page 1, after line 26, insert:

"(12) heat exhaustion or sunstroke; and"

Page 2, line 1, delete "(12)" and insert "(13)"

Page 2, line 34, after "witness" insert ':who. ~"

Page 2, line 34, delete "before" and insert "~ part of'

Page 2, line 36, after the period insert "Data obtained from a
person under this paragraph are private data as defined in sectloil

. 13.02, sUbdlvision 12." .

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on ·Judiciary.

The report was adopted. .
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Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent, control, and abate litter,
inform and educate the public on proper waste management; appro
priating money; amending Minnesota Statutes 1988, sections
18B.Ol, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and by
adding subdivisions; 115A.46, subdivision 2, and by adding a
subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding a subdivision; 116.07, by
adding a subdivision; 116K.04, by adding a subdivision; 275.51,
subdivision 1; 297A.Ol, subdivision 3; 297A.44, subdivision 1;
325E.115, subdivision 1; 400.08, by adding a subdivision; 473.149,
subdivision. 1; and 473.803, subdivision 1; proposing coding for new
law in Minnesota Statutes; chapters 18B; 115A; 116C; 116J; 173;
297A; and 473. .

Reported the same back with the following amendments:

Page 9, line 23, delete "Q" and insert "10"

Page 11, after line 20, insert:

"Sec. 9: [121.938] [DISTRICTS TO RECYCLE PAPER.]

Subdivision!.: [DEFINITIONJ For the purposes of this section,
"recycle" has the meaning given i! in section 115A.03, subdivision
25b.

Subd. 2. [RECYCLING REQUIRED.] The state board of education
shall require all public school districts to reqae paper used by the
districts. The board may exempt from its reqUIrement to recycle any
district that the board determines will spend more money to recycle
paper than WITT be saved l>,y recycling."

Renumber the remaining sections

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Education.

The report was adopted.

Kelly from the Committee on Judiciary to which was referred:

H. F No. 445, A bill for an act relating to alcoholic beverages;
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requiring registration numbers on kegs and barrels of beer and
records of their sale; increasing penalties for selling or furnishing
alcoholic beverages to a minor un4er,certain circumstances; amend
ing Minnesota Statutes 1988, sections 340A.701; and 340A.702;
proposing coding for new law in Minnesota Statutes, chapter 340A.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 340A.701, is
amended to read:

340A.701 [FELONIES.]

Subdivision.!:. [UNLAWFUL ACTS.] It is a felony:

(1) to manufacture alcoholic beverages in violation of this chapter;

(2) to transport or import alcoholic beverages into the state in
violation of this chapter for purposes of resale; or

(3)to sell 'or give away for beverage purposes poisonous alcohol,
methyl. alcohol, denatured alcohol, denaturing material, or any
other alcoholic substance capable of causing serious physical or
mental injuries to a person consuming it-; or .

(4) for ~ prsjn other than ~ licensed retailer of alcoholic bever
ages! ~ bott e c ub iermit holder, ~ municipal ITQ'Iyr store, or an
emp oyee or agent 0 any ot these who ii; acting wit III the scre of
employment, to violate the provisions of section 340A.503, su divi
sion 2,dause0), if the underage recipient of the alcohohc beverage
oecomeSilltoiICafeaand causes or suffers death or great bodily
harm as ~ result of the intoxication.

Subd. 2. [PRESUMPTIVE SENTENCE.] In determining an~
propriateaisposition for ~ violation of subdivision.h clause (4), the
court shall presume thai a stay of execution with a 90-day perioGOf
IDCarceratlon as a COMmOn of prooation shalrbelmposed unless the
defendant's criminal history score determined .according to the
sentencing guidehnes indicates a presumptive executed sentence, in
which case the presumptive executed sentence shall be imposed
urilessthe court departs from the sentencing giilOel1i:\es u.nder
sectionZr.t10. A stay of imposition of sentencef'l? be granted only
if accompanied fu ~ statement on the record Q...~ reasons for it.

Sec. 2. Minnesota Statutes 1988, section 340A.702, is amended to
read:

340A.7021GROSS MISDEMEANORS.]
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It is a gross misdemeanor:

(I) to sell an alcoholic beverage withollt a license authorizing the
sale; .

(2) for a licensee to reflise or neglect to obey a lawful direction or
order of the commissioner or the commissioner's agent, withhold
information or a document the commissioner calls for examination,
obstruct or mislead the commissioner in the execution of the
commissioner's duties or swear falsely under oath;

, (3) to violate the provisions of sections 340A.301 to 340A.313;

(4) to violate the provisions of section 340A.508;

(5) for any person, partnership, or corporation to knowingly have
'or possess direct or indirect interest in more than one off-sale
intoxicating liquor license in a municipality in violation of section
340A.412, subdivision 3;

(6) to sell or otherwise dispose of intoxicating liquor within 1,000
feet of a state hospital, training school, reformatory, prison, or other,
institution under the supervision .and control, in whole or in part, of
the commissioner of human services or the commissioner of correc
tions;

(7) to violate the provisions of section 340A.502;

(8) except as otherwise provided iIi section 340A.701, to violate
the provisions of section 340A:503, subdivision 2, clause (1) or (3);

(9) to withhold any information, book; paper, or other thing called
for by the commissioner for the p~rpose of an examination~·

(10) to obstruct or mislead the commissioner in the execution of
the commissioner's duties; or

(11) to swear falsely concerning any matter stated under oath.

Sec. 3. Minnesota Statutes 1988, section 624.701, is amended to
read:

, , .

624.701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS.]

Subdivision 1. Except as otherwise provided in sllbdivision la,
any person who sfulll i"tFsEl"ee Hjl<ffi;-er ha¥e ffi flSSSeSS18D Hjl<ffi;- er ,
ffi; introduces or possesses an alcoholic beverage, as defined in
section 340A.101, on any school grollnd, or in any scnoolhollse or
school bmlding, any alesRslie be'leFage.;6 E1efi"ea in seetisD
a4ll1\.Hll, eJ<eejlt fer ~~ of::lo misdemeanor.
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Subd. 1a. [EXCEPTIONS.] Subdivision .!does not~ to the
following:

(1) experiments in laboratories aad~ t6¥i

. . (2) those organizations who have been issued. temporary licenses
to sell nonintoxicating malt liquor pursuant to section 340A.403,
subdivision 2, aadi

(3) any person possessing nonintoxicating malt liquor as a result
ofapurchase from those organizations holding temporary licenses
pursuant to section 340A.403, subdivision 2, shalt· he gIlilty ef a
lHiselemeaB8F~ or

(4) the possession or use of alcoholic beverages' in an alcohol use
awareness program that is-neld at ~ post-secondary school, spon
sored or approved ~. the sChOOI;-and limited to persons 21 years. old
oroJaer. .' .

Subd. 2. Any person who except by prescription of a licensed
physician or permission of the hospital administrator shall intro
duce upon, or have. in possession upon, or in, any state hospital or
grounds thereof under the responsibility of the commissioner of
human services any alcoholic beverage as defined in section
340A.101, shall be guilty of a misdemeanor,

Sec. 4. [EFFECTIVE DATE.]

Sections 1 and ~ are effective Au~st 1,1989, and~ to crimes
committed on or after that date.ection 3 is effective Augyst 1,
1989.': - - -- -- -- - - .-

Delete the title and insert: .

'.'A bill for an' act relating to alcoholic beverages; increasing
penalties for selling or furnishing alcohol to a minor under certain
circumstances; permitting the possession and use of alcoholic bev
erages on post-secondary school grounds within a school-sponsored
alcohol awareness program; amending Minnesota Statutes 1988,
sections 340A.701; 340A.702; and 624.701."

With the recommendation that when so amended the bill pass and
be re-referrod to the Committee on Appropriations.

The report was adopted.

Sarna from the Committee on Commerce to which was referred:

H. F; No. 511; A bill for. an act relating to consumer protection;
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; I

requiring certain creditors to file credit card disclosure reports with
the state treasurer; providing rulemaking authority; appropriating
money; proposing coding for new law in Minnesota Statutes, chapter
325G.

Reported the same back with the following amendments:

Page 1, line 13, delete "section 325G.42" and insert "the federal
Fair Credit and Charge Card Disclosure Act of 1988" . -

Page 1, line 25, delete "$5,000 is" and insert "$40,000 in fiscal
year 1990 and $40,000 in fiscal year 1991 are'" - --

Page 2, line 2, after the period insert "The complement of the state
treasurer is increased~ 1.0 professional posItion."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 523, A bill for an act relating to local government;
regulating the development, imposition, and management of state
mandates upon local political subdivisions; amending Minnesota
Statutes 1988, section 3.981, subdivision 2,.8, and by adding
subdivisions; 3.982; 3.983, subdivision 3; 14.11, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 3 and
14; repealing Minnesota Statutes 1988, section 3.981, subdivisions
4,5, and 9.

Reported the same back with the following amendments:

Page 6, line 9, after "action" insert "or rule" and after "law" insert
"or rule" ---

Pages 8 and 9, delete section 8 and insert:

"Sec. 8. Minnesota Statutes 1988, section 14.11, subdivision 1, is
amended to read:

Subdivision 1. [FISCAL NOTE ON RULE IN NOTICE.] If the
adoption of a rule by an agency after December 31, 1990, will
require the expenditure of more thail$ •....... Oi1ocal public
money by local public bodies~~years Immediately1Ollowing
th~tionof the rule,.the liflflPO~Pili.te~ (if the ligeRey's iRteRt

. ta Ii mle~ lieeomflliR.edby " '-"FitteR stlitemeRt gwmg
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the ageHe)"s FeasBHa},le estimate efthe total eest to alllooal jffiblie
hedies ffi the state to imfllemeHt the r>He fur the twe years imfH<,
,hatel)' fullB'lJiHg adBflRBH ef the r>He if the estimated total eest
e"eeeds $HlG,GGG ffi either efthe twe yetll"& the agency shall submit
the proposed rule to the division, of state and local mandates,The
division has 60 days from the date of receipt of the proposed rule to
prepare a fiscal note on the rule. The notice ofthe agency's intent to
adopt the rule must include an announcement that a free copy of the

IVisiOii'S fiscal note if; available on request from theagency. If the
dIVision'fails to produce a fiscal note within 60 daysrrom the date of
receipt of the proposed rule, the agency may give notice of its intent
to adopt therule without having received the division's report, and
its notice of intent to adopt the rule shall contain a statement giviig
the agency's reasonable estimate of the total cost to local pub ic
bodies to implement the rule for the two yer" immediately follow
g>g adoption of the rule. The requirements 0 t is subdivision do not
~ to emergency rules or to rules exempt from fiscal note
requirements under section 3.983, subdivision 3. For purposes of
this subdivision, local public bodies shall mean officers and govern
ing bodies of the political subdivisions of the state and other officers
and bodies of less than statewide jurisdiction which have the
'authority to levy taxes."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Munger from the Committee on Environment and Natural Re
sources to which was referred:

H. F. No. 534,'A bill for an act relating to groundwater; establish
ing best management practices and water- resources protection
requirements; regulating pollution limits; changing various require
ments: and procedures concerning fertilizer, soil amendments, and
plant amendments; requiring a study of sustainable agriculture;
changing certain pesticide laws; requiring a ·pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
establishing a safe drinking water account; imposing an annual fee;
reorganizing and revising. laws on water wells, exploratory boring;
and elevator shafts; establishing a water information committee;
.providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive commission on water; appropriating money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivision 1, and by
adding a subdivision; 17.715, subdivisions 1, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1 and 2; 17.717; 17.718;
17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions; 17,721, by
adding a subdivision; 17,725, subdivision 2, and by adding subdivi
sions; 17.728, by adding subdivisions; 17.7285; 17.73, subdivision 3';
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18B.Ol i subdivisions 12, 21, 23, 26, 31, and by adding subdivisions;
18B.04; 18B.07, subdivisions 4,5, 6, and 7; 18B,08, subdivisions 1
and 4; 18B.15; 18B.17, subdivision 2; 18B.18; 18B.21; 18B.25, by
adding a subdivision; 18B.26, subdivisions 1, 3, and by adding a .
subdivision; 18B.31, subdivisions 3 and 5; 18B.32,· subdivision 2;
18B.33, subdivisions 3 and 7; 18B.34, subdivisions 2 and 5; 18B.36;
18B.37, subdivisions 1, 2, and 3; 105.41, subdivision la; 105.418;
116C.41, subdivision 1; 116E.03, subdivision 9; 156A.01; 156A.02;
156A.03; 156A.05; 156A.06; 156A.071; 156A.075; and 156A.08;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D; proposing coding for new law in Minnesota Statutes,
chapters 3; 17; 18B; 115; 116C; 116E; 144; and 156A; repealing
Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5; 17.729;
18B.16; 18B.19; 156A.02, subdivision 3; 156A.03, subdivision 1;
156A.04; 156A.07; 156A.1O; and 156A.11:

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"ARTICLE 1

PROTECTION OF GROUNDWATER

Section 1. [115D.Ol] [GOAL; PREVENTION OF GROUND
WATER DEGRADATION.]

!! ~ the goal of the state that groundwater be maintained in its
natural condition, free from any degradation causedh human
activities. It is recognized that for some human activities this
nondegraaafion goal cannot be pracucaoly achieved~ However:
where prevention ~ practicable, it is intended that it; be achieved.
Where it;~ not currently practicable, the develo~mentof methods
and technology that wIll make prevention practica Ie is enCOllra ed.
The prevention and cleanup of groundwater pollutiOn ~. crUCla to
the public health and welfare and the environment of the stAte
because:

(1) Minnesota's high quality groundwater is " precious natural
resource upon which Minnesota.ns depend for many uses, including
drinking water and agricultural and industrial uses;

(2) this resource is currently bein11Ithreatenedh pollution from"
variety of land and water uses, inclu ing domestic, agricultural, and
industrial .uses;

(3) groundwater of the state is contained in a series of related and
often interconnected ?ifers, and pollutants-enterIngthe ground
water may spread bot horizontally and vertically and may enter
and impair surface wa.ters;· - .
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(4) once groundwater becomes l!0lhited, i! !1' extremely 'difficult
and at times impossible to return !! to its natural state;

(5) consumption of polluted groundwater can result in significant
health impacts, even at relativelylow concentrations; and

(6) groundwater must be protected forc!msumption and other uses
.~ future generations.

Sec. 2. [1l5D.02) [DEFINITIONS,]

Subdivision L [APPLICABLE DEFINITIONS.) The definitions
provided in thissection'~to terms-used in sectiollSI to 7, unless
the context reqUIres otherwise. The detlliltions providedln section
115.01~ to terms used in sections .! to 7, unless" different
definition is provided;n this section. or the context requires other-
wise. . ,

SuM 2. [BEST MANAGEMENT PRACTICES.) "Best manage
ment practices': means those practices that .are most capable of
preventing; reducing; minimizing,' or eliminatiilg the pollution of
the waters' of the state, and are most practicable, considering
availabllity, economic factors,' effectiveness,' .environmental im
pacts, ability to be implemented" and' technical feasibility. Best
management practices apply to, but are not limited to, schedules of
activities, operatIon procedures, practices, t€!ch~igues,ITIalntenance
proce~h.J.res, application and use of chemicals, 'drainage from raw
material-storage, treatment requirements, and other activities that
may cause or contribute to water pollutiol1:

Subd. 3. [PERSON.]':Person" means" human being; " munici
pality or other governmental o"i"j>OITtical subdivision; " public
agency; a public or private corporatIOn; a partnership, firm, associ
ation, or other organizationja receiver,;tr:ustee, assignee,tgent;or
other legal representative 0 any of the foregoing; or any ot er legal
entity. . .. .

Subd.4.[REGULATING AUTHORITY.I"Regulating authority"
means ~ state agency, solitical'subdivisiOli~specialpurpose district,
or other governmenta. unit with legal. authority to. adopt. and
enforce water resources protection requirements.' .

SuJ>d.5. [WATER ,RESOURCES.PROTECTION REQUIRE,
MENTS.)"Water resources protection requirements" means re
quirements intended to prevent, reduce,.minimize, or eliminate
pollution of the waters of the statethat.~reenforceable under law,
ordinance, penIllt, license---:--or order. Water resources protectiOii
requirements include:. design criteria, gmaance, or requirements;
standards; operation and maintenance procedures; practices to
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control releases, spills, leaks, and sludge and waste disposal; restric
tions oil use and practices; and treatment" reguirements.

Sec. 3. [l15D.03] [ADEQUACY OF STATE PROGRAMS.]

Subdivision 1. [PROGRAM REVIEW.] The environmentai quality
board shall identify those state agency programs that affect actIvI
ties that may cause or contribute to groundwaterpoIIution. Agen
cies shall review the identified prolITams and current management
practices :iCcOrlling to the following criteria:

(1) consistency with and effectiveness in achievin~ the goal of
sewan 1.1 effectiveness in meeting the Ilmits estab iSfi:ed under
section 5, and application ofspecial protective measures in 'sensitive
areas identified under section 7;

(2) enforceability of current water resources protection require
ments, and eflectiveness of enforcement mechanisms;

(3) sufficiency of staff and funds to match the scope of the
prOlllems; and - -- -- -,-- - --- -.-'

(4) adequacy of review of individual facilities or practices.

The reviewinl. agencies shall report their findings to the board "x
July 1.1990. T e board shall determine the adequacy of lIToundwa
ter protection efforts from this review. The board shaIl report its
recommendatIOns to the governor and the legislature "x November
15, 1990, and at four-year intervals. . .

Subd. 2. [STATE AGENCIES.] Each state agency that has ~

prolITam identified pursuant to subdivision ! shall adopt water
resources protection requirements or identify and develop best
management practices to ensure that the prolITam is consistent with
and ~ effective in achievin& the goal of section 1 and is effective in
meeting the lImits estabhs ed under section ~ For those activities
which mal cause or contribute to pollution of lIToundwater, but are
not direct y regulated "x the state, best management practices shall
be promoted through education, support programs, incentives, and
other mechanisms.

Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of a!f.tculture shall adopt~ater resources protection requirements
and i entify and develop st mana~ementlractices for the distri
bUtion, storage, and use of pestlel es, an· fertIlIzers. except as
otherwise proVIded in law. . .

.Sec. 4. [115D.04] [DUTY TO PREVENT POLLUTIQN.]

Persons whose activity may cause or contribute to pollution of
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, groundwater shall use all prlicti.;able means, "fpreventing the
pollntion, --.-, -

Sec, 5, [1l5D.05] [HEALTH AND POLLUTION LIMITS.].
, . ' .. ---' .. - .- -

.SubdivisionL [DEPARTMENT OF HEALTH.lfa) Thedepl!rl
ment of health shlladopt rules specifYing procedures and criteria
for establlshlilg and periodically revisirig a list of health risk limits
fOr'drinking water. The rules.shall require the liinits\;llbe set at '
levels such that there is nosigilliicant lon~term risk to human
health tro~ using that water, consideringpru~entmal'ginsof safety
and co:DlpIfcatmg effects ue to the presence of multIple pollutants
or breakdown prOducts. The rules shall provllle for the' establish
ment of temporary emergency limits that are not sUO)ect to para-
,~(b).' '

(b) Afterruies are adopted under Iffiragraph (a), the department
shall establish a list of health risk 1111its in accordance With the

, , rules and the proceauresprovIaed in this paragraph. The eStabliSll
ment oflliellst is exempt fi1iiIltlie requirements ofchapter 14. The
~artmentSIlallreevajuate each -limit.at leastJii't.r' fou.r :(ea,~

r It has been estabhshed. liefore .a Iistof he t risk limits IS
, estaolTsIiea or'revised, the departmenfShilI: --'-,-r- -'- -,- -

- ,

(1) publish in the State Register notice of its intent to establish or
revise health riS!< limits for specific suostances and shall solicit
.informationori the healthimpaets of those substances;

, (2) publish!1 pr.iposed list ofhe~lth risk limitS int\I.~ State
Register allowing ,60 days fOi"public comment; and " ' "

,(3) publish the finallist.of health. risk limits..in the State Register
ana;- at the same time, make available ,'! summary of the public
comments received and the department's responses to the com
ments.

(c) A limit established ~ the department under paragraph (b)
may be challenged in the manner provided in sections 14.44 and
14.45, except that tne court may declare '! limit invalid only !f!!
finds that the limit was not established in accordance with the rules
aaopted""'underparagTIlph(a) or the procedures provided in para
!IT'!Ph (b) or that the limit IS arbitrary 01' capricious. ,,',

SuM 2. [POLLUTION CONTROLAGENCY.lThepoliution con- '
,tro~nS¥ s~allThdoptrules establIshing numerical groundwater
jiOTlutIon Iimits,~ rules shall: . , ," : " '

(1) use the department of health's
measure ofhealth risk; ,

health risk limits as the
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.(2) ~tovid~ for theestablish~ent ofmore protective limits where .
grounawater interactions With surface water may otherwise result
in impairment of sUrface water quality;

. (3) not precluderegul~tingauthoritiesfrom adoptingmorestrin
gent requirements for facilities or practices to further minilllize
pollution consistent with section .1, where !! i~ practicable; and

. (4) provide standards forweasuriJYf theadequacy of state agency
program" under secti?ll _~- and gwdmg -the actions _of regulating-·
authorities under section 6. - - . _====._-- - .. -

• sec. 6. [l15D.06] [ACTIONS.BY REGULATING AUTHORITIES.]

Subdivision 1. [GROUNDWATERPOLLUTION NOT IN EXCESS
OF UMITS.I If groundwater liallution has occ;"rred; -but does not
exc.eed the limits establish_ea u~er section 5, the regulati!1g author
&. "ayt;lke appropriate actionsconsisteIit with the g\lal of ""ction
1 an the limits established under section 5."

.Subd. 2. [GROUNDWATER POLLUTION IN EXCESS OF LIM
ITs:rrJ'groundwater pollution e~ceeds(!r is likely to exceed limits
established under section _5, the· regulating authority shall take
appropriate actions consistent with the goal of section ! a\ld the
Iimits established under section 5.

Subd. 3. [APPROpiliATE ACTI()NS.] For the purpose of this
section, "appropriate actions" include actions to confirm- detection
and inv",stigate possible sources, investigate the extent of ground
water pollution, conduct informational or educationarefforts in the
affected areas, require implementation of management practices,
develop more protective water resources protection r"'9uirements,
require changes in monitoring; restrict or modify the-activity or use .
m. question" or',-r~uire or" provide --gro-undwaterremediation or
containment: Not ing in.thissectionshall be interpreted to confer
any authority to adopt water -resources _protection requirements
upon any state a~ncy, political subdivision, special purpose dis
trict, or other loe gov",nrmentaI. unit beyond the authority con"
ferred~ other law, --

SUbd.4.[NITROGENCOMPOUNDS IN GROUNDWATER.IThe
polTiifiOn-'contml agency awl the -department of agriculture, in
consultation With the board of water and soil resources and Minne
sota agricultUraT -,;xperunentstatWn, shilll prepare ~ repOrt on
nitrate and related nitrogen compounds in groundwater. The report
shaU-CQnsid",r recommendations . made ~ local government in
comprehensive local water plans and the program review r<;lquired
insectioll 3; subdivision 2, use data developed ~- the Minnesot;l
~cultirrarexperiment station, and shall incorporate the findings
ote fertilizer nitrogen t;lskforceT<feiiffi'led in article 2, section 11.
This repgrt shall be submitted til the_environmental quality Mard
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~ Julyb 1991. The hoard shall provide recommendations to the
legislature~ November 15, 1991, based up?n this report.

. The report shall be based on existing infQrmation and shall
examine areas' in which -improvements in the' state _and ,local
reSponse to this problem are feasible. The rep?rt shall address, but
not be limited to, the following issues; the determination oftrends in
nitrogenp?llution; Causative factors;the develQpmenkQTreCQril
mended bestmanag~mentpracticesto reduce or minimize pollution;
regulatQry. CQntTQls;. the feasibility Qf prQposed treatment-and CQr
rective or mitigative.measures; and the economic impacts of ,pro
posed corrective measures.

Sec. 7. [115D.071 [PROTECTION OF SENSITIVE AREAS.]

SubdivisiQn 1. [DEFINITIONS.) (a) "Sensitive area" or "s"nsitive
gTQundwater area" m.eansll geographic area defined by natural
features where the groundwater is at significant risk of contamina
tion "from activities conducted at or near the land surface.

(b) "Special protective measures" means any of II combination of
measures whichare undertaken insensitive areas to meet the goaT
of section 1 and the limits established under section 5.

Subd.. 2. [CRITERIA FOR DETERMINATION OF SENSITIVE .
AREAS.) The envir.onmental quality board shall, after consultation
with reljfesentatives of local government;' adopt II list of specific
criteria~or identifying sensitive gTQundwater areas, establish pro
cedures for applting the criteria and for applying s~ial pTQtective
measures in sue areas, fu. September 30, 1991.

Subd. 3. [INFORMATION GATHERING.) State agencies shall
incorporatethese criteria and special protective measures into their
PTQgrams. The enviTQnmental quality board ~ responsible for coor
diua.ting state and state-funded local information gatheri~getforts

pursuant to the identification 'of sensitivegroundwater areas. Infor
mation shall be collected and automated in aCCQrdance with'article
6', section 6.

Sec. Rlil);~,08] [EFFECTO~OTHER LAW.)

Sections 1 to 'l do not limit any person's cause of action under
chapter 116B; restrict the authority that a state agency or a local
unit of government may have from any Oiherlaw; or create new
enforcement authority. S<>etions! to 'l are intended to pI'ovide
direction for the implementation of ~xisting regulatory programs.
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ARTICLE 2

FERTILIZER, SOIL AMENDMENT, AND PLANT AMENDMENT

Section 1. [17.7121] [POWERS AND DUTIES OF COMMIS
SIONER.]

Subdivision 1. [ADMINISTRATION BY COMMISSIONER] The
commissioner- shall administer. ~mplement,and enforce this chapter
and the department of agriculture i!; the lead state agency for the
reg,dation of fertIlIzer, including, but noTllmited to, its storage,
handling, distribution, use, and disposal. .

Subd. 2. [DELEGATION OF DUTIES.] The commissioner's duties
under this chapter may be delegated to designated employees or
agents of the department of agriculture.

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com
mlSsWilermay,~ written agreements, delegate specific insPe<;tiOil,
enforcement, and other regulatory duties of this chapter to officials
of approved agencies.

Sec. 2. [17.7122] [POLICY; RULES.]

It is the policy of this state to seek to achieve and maintain
unIformItY with natloii3TStmiOardS and with other states, insofar as
possible, of regulation and control of the man\il'iicture;arstribution,
and sale of fertilizer in this state. ..

Sec. 3. Minnesota Statutes 1988, section 17.713, is amended to
read:

17.713 [DEFINITIONS.]

. .

Subdivision i. [GENERALLY.] When used in sections 17.711 to
17.729 the terms defined in this section have the meanings given
them.

Subd. 1a. [APPROVED AGENCY] "Approved agency" means ~

state agency other than the department of agriculture or an agency
of ~ county, home rule charter or statutory city, town, or other
political subdivision that has signed ~jointpowers agreement under
section 471.59 with .the commissioner.

Subd. lb. [BEST MANAGEMENTPRACTICES.] "Best manage
ment:prac~ices"has the meaning given to !.! in article "t, section 2,
subdivision 1. ..
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Subd. Ie. [WATER RESOURCES PROTECTION REQUIRE
MENTS.]'Water resources protection reguirements" has the mean'
~ given to!!.' in article h section 2, subdivision 5.

Subd.2. [BRAND.] "Brimd" means a term, design, ortrademark
used in connection with oneor several grades of commercial fertil
izers or with soil and plant amendment materials.

Subd. 3. IBULK FERTILIZER.] "Bulk fertilizer" means any
commercial fertilizer material distributed in a nonpackaged form.

Subd. 3a. [CHEMIGATION.] "Chemigation" means :i process of
applying fertilizers to land or crops including, but not limited to,
agricultural, nursery, turf, golf course, or greenhouse sites in or
with irrigation water during the irrigation process.

Subd. 4. [COMMERCIAL FERTILIZER.] "Commercial fertilizer"
includes those sold which are both mixed fertilizer or fertilizer
materials.

Subd. 4a. [COMMISSIONER.] "Commissioner" means the com
missioner of agriculture or a designee.

Subd.4b. [COMPOST.] "Compost" is:l material derived primarily
or entirely from biological decomposition of vegetative organic
matter or aniiiiaI manure to which no inorganic fertilizer materials
have been added other than to promote decomposition.

Subd. 4c. [CORRECTIVE ACTION.] Correction action means an
action taken to minimize, eliminate, or·clean ~ a"iiliiCld~-

Subd. 4d. [CUSTOM·APPLY] "Custom :lPP!i' means to ~:i
commercial fertilizer, soil ainendment, 'or plant amendment product
for hire. .

Subd. 4e. [DEFICIENCY] "Deficiency"means that amount of
nuTrIent found I>y analysis less than that gu:3ranteed which may
result from :ilack of nutrient ingredIents or from lack of uniformity.

Subd. 5; [DISTRIBUTOR.] "Distributor" means any person who
imports, consigns, manufactures, produces, compounds, mixes, or
blends commercial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies commercial fertilizer or soil and plant amend
ments in this state.

Subd. 5a. [ENVIRONMENT.] "Environment" means surface wa
te~uiidwater, air, land, plants,. humans, andaiiliilals and their
mterrelatioiiS\lli?S.-- ---. . --
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Subd. 5b. [FERTILIZER.) "Fertilizer" means a substance contain
i!!g one or more recoflized plant nutnents that is used tor its plant
nutrient content an esigne· for use or claimed. to 'have, value. in ,
promoting plant growth, except unmanipulated animal and ve~eta
blc manu,res, marl, lime, Iimestone.wood ashes, and other pro ucts
exempted~ rule ~ the commissioner. '

Subd. 6. [FERTILIZER MATERIAL.l "Fertilizer material" means
any s..astaflCe eSRtaiRing RitFsgeR, flftSSJlftSfUS, flstassium 9F any
Feesgni.ed jllant teed RutFieRt, 9F any e9mflSuRd wItieIt is used
flFimarily fuF its jllant RutFieRt eSRreRt 9F fuF esmflsllRdiRg mi*""
wFtili.eFs """"fll uRmaRiflulated aRimal and vegetable maRUFes. a
fertilizer that: -

(1) contains important quantities of no more than one of the
primary plant nutrients: nitrogen (N), phosphorus (Pl, and potas
sium (K);

(2) has 85 percent or more of its plant nutrient content present in
the fonn of !! single chemical compound; or

(3) ~ derived from !! plant or animal residue or by-product or
natural material deposit processed in such !! way that its content of
plant njltrients has not been materially changed except ~ purifi
cation and concentration.

Subd. 6a. [FIXED LOCATION.) "Fixed location" means all sta
tionary fertilizer facility operations, owned and or operated by a
person, located in the same plant location or locality.

Subd. 7. [GRADE.] "Grade" means the percentage of total nitro
gen (N), available phosphorus (P) or phosphoric acid (P205), and
soluble potassium (K) or soluble potash (K20) stated in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; provided, however, that fertilizer materials,
bone meals, manures, and similar raw materials may be guaranteed
in fractional units, and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitrogen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash.

Subd. 8. [GUARANTEED ANALYSIS.) "Guaranteed analysis": (1)
Until the commissioner prescribes the alternative form of "guar
anteed analysis" in accordance with the provisions of paragraph 2 of
this subdivision" the term "guaranteed' analysis" shall mean the
percentage of plant nutrient content, if claimed, in the following
order: .
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(a) Total nitrogen (N) "
Available phosjiliOric acid (P205)
Soluble potash (K20)

.. c..percent

., ...percent

.....percent

(b) For unacidulated mineral phosphatic materials and basic slag,
bone, tankage, and other organic phosphate materials, the total
phosphoric acid or degree of fineness, or both, may also be guaran
tee<l.

(c) Guarantees for plant nutrients. other than nitrogen, phospho
rus and potassium may be permitted or required by rule of the
commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form, The sources ofsuch other elements,
oxides, salt, and chelates, may be required to be stated on' the
application for registration and may be included as a parenthetical
statement on the label. Other beneficial substances .or compounds,
determinable by laboratory methods, also may be guaranteed by
permission ofthe commissioner and ",ith the advice of the director
of the agricultural experiment station. Whenany plant-nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and rules
prescribed by the commissioner. '

(d) Potential basicity or acidity expressed in terms of calcium
carbonate equivalent in multiples of 100 pounds per ton, when
required by rule.

(2) Whim the commissioner finds, after public hearing following
due notice, that the reqnirement for expressing the guaranteed'
analysis of phosphorus and potassium in elemental form would not
impose an economic hardship on distributors and users of fertilizer
by reasonofconflicting labeling requiremellts among the states, the
commissioner may require thereafter .that the "guaranteed analy-
sis" shall be in the following form: '

Total nitrogen (N)
Available phosjiliOrus (P)
Soluble potassium (K)-

. , ...percent

.....percent

. ". .percent
. .' "

The effective date of said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may also be shown in the
form of phosphoric acid and potash. After the effective. date of arule
issued under the provisions of this section, requiring that phospho
rus and potassium be shown in the elemental form, the guaranteed,
analysis for nitrogen, phosphorus, and potassium shall constitute
the grade.

(3) "Guaranteed analysis" of a soil amendment or plant amend-
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ment shall mean an accurate state;"ent of composition including the
percentages of each ingredient. If the product is a microbiological
product, the number of viable microorganisms pet milliliter for a
liquid or the number of viable microorganisms per gram for a dry
product must also be listed.

Subd. 9. [GUARANTOR.] "Guarantor" means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
statement.

Subd. 9a. [HAZARDOUS WASTE.] "Hazardous waste" means a
suDstaiice1dentified or listed as hazardous waste in the rules
adopted under section 116.07, subdiVIsion 4.

Subd. 9b. [INCIDENT.] "Incident" means!! flood, fire, tornado,
transportation accident, stora e container rutture, leak, SPill,{mis
sio!" dischar~e, escape, leach,. isposal, orot er ev:ent that re eases
or Immediate y threatens to release a fertilizer, SOlI amenament, or
plant amendment accidentally or otherwise into the environment,
an may cause unreasonable adVerse effects on the environment.

Subd. 9c. [INVESTIGATIONAL ALLOWANCE.] "Investigational
alrowance" means an allowance for variations inherent in the
taking, preparation, and analysis oTanofficial sample of ferillizer.

Subd. 9lr. 9d. [LABEL.] "Label" means the display of all written,
printed or graphic matter upon the immediate container or the
statement accompanying a commercial fertilizer, soil amendment or .
plantamendment.

Subd, 9Ir. 91'. [LABELING.] "Labeling" means all written, printed
Or graphic matter upon or.accompanying any commercial fertilizer,
soil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promoting
their sale.

Subd. geo 9f. [MANIPULATED MANURES.] "Manipulated
manures" means substances composed primarily of excreta, plant
remains, or mixtures or substances which have been treated in any
manner, including mechanical drying, grinding, pelleting and other
means, or by adding other chemicals or substances.

SuM. 10. [MIXED FERTILIZER.] "Mixed fertilizer" means any
combination or mixture of fertilizer material designed for use or
claimed to have value in promoting plant growth, with or without
inert materials.

SuM. 11. [MOBILE MECHANICAL UNIT.] "Mobile mechanical
unit" means any portable machine or apparatus used to blend, mix,
or manufacture fertilizer materials.
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Subd. 12. [OFFICIAL SAMPLE.] "Official sample" means any
sample of commercial fertilizer, soil amendment or plant amend
ment taken by the commissioner according to methods prescribed by
sections 17.711 to 17.729.

Subd. 13, [ORGANIC.I"Organic" when applied to fertilizer nutri
ents refers only to naturally occurring substances generally recog
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of similar composition whose water insoluble
nitrogen content is at least 60 percent of the total nitrogen guaran-
teed. .

Subd. 13a. [OWNER OF REAL. PROPERTY] "Owner of real
properly':': means ~ person who ~ in possession of, has the right of
control, or controls the use of real property, inc1iiaing without
hmitation a perron who may be ~ fee owner. lessee, renter, tenant,
Iessor,.contract or deed vendee, licensor, licensee, or occupant.

Subd. 14. [PERCENT; PERCENTAGE.] "Percent" or "percentage"
means the percentage by weight.

Subd. 15. [PERSON.] "Person" indudes individuals, partne.ships,
asseeiatisfts, fi.:m:ts, eSF-P8Patioas, eeffitJaaies, and seeieties." means'
an individual, firm,corporation, partnership" association;' trust,
joint stock company, or unincorporated organization, the state, ~
state agency, or ~ political subdivision.

Subd. 15a. [PLANT AMENDMENT.] "Plant amendment" means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except commercial
fertilizers, soil amendments, agricultural liming materials, animal
auII '1egetable manu.es, pesticides, and other materials which may
be exempted by rule. -

Subd. I5b. [PLANT FOOD.] "Plant food" means anyone of the
following plant nutrients or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron,
chlorine, cobalt, copper, iron, manganese, molybdenum, sodium-and
Zinc.

Subd. 16. [REGISTRANT:] "Registrant" means the person who
registers commercial fertilizer material, soil amendment or plant
amendment under the provisions of sections 17.711 to 17.729.

Subd. 16a. [RESPONSIBLE PARTY.]"Responsible patty" means ~
person who at the time of an incident has custody of, control of, or
responsibility· W ~ fertilizer, fertilizer container, or fertilizer rin
sate.
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Subd. 16b. [RETAIL FERTILIZER HANDLER.] "Retail fertilizer
ha""ii<IIer" means ~ pe:rD who si311s 3! commercial fertdizer in ~
packaged contamer pr uced or guaranteed !>.Y. another person.

Subd. 16c. [RINSATE.) "Rinsate" means a dilute mixture of a
fertlI"iZer 'or fertilizer with water, soIvents:"Oils,toiilli:J.ercial rinSIng
agents, 'or other substances-,--

Subd. 16d. [SAFEGUARD.] "Safeguard" means !'. facility,~
men!, device, or system, or ~ combination of these. as reguired ~
I11le, designed to prevent an incident.

Subd. 17. [SELL.) "Sell,"when applied to commercial fertilizer,
soil amendment, or plant amendment, includes:

0) The act of selling, transferring ownership;

(2) The offering and exposing for sale, exchange, distribution,
giving away. and transportation in, and into, this state;

(3) The possession with intent to sell, exchange, distribute,give
away or transport in, and into, this state;

(4) The storing, carrying and handling in aid of traffic therein,
whether done in person or through an agent, employee or others;
and . .

(5) Receiving, accepting, and holding of consignment for sale.

Subd. 17a. [SEWAGE SLUDGE.) "Sewage sludge" means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit,
scum, or screenings removed from other solids during treatment.
Sewage sludge is exem"t fumt all re'll'iremeatsef this ella"ter
~ the seilameadmeat labeliag re'l"iremeats ef seetiaH~
UHIess the sewage siHdge meets the j>IaHtfood e.ateHt eriteria feF a
eammereial fertilizer ... wIHeh ease the sewage siHdge will be
e.Hsidered a eammereial fertilizer. A e8fl:Y ef the sewage siHdge
_alysis re'll'ired by the FH!es ef the ".U"ti.a eaHtr.1 ageaey
ad."ted HHder seetiaa 116.ll7,s"bdi'lisi.H 4-; is SHfHeieHHe meet the
labeliag re'll'iremeats ef seeb.H 17.716.

Subd. 17b. [SITE.] "Site" includes land and water areas, air space,
and plants, animals, structures, buildings, contrivances, and ma
chinery, whether fixed or mobile, including anything used for
transportation.

s...i><h IS. ISMf.LL PL'.CK1'.GE FERTILIZER.] "Small "ael,age



27th Day] MONDAY, APRIL 3, 1989 1375

femmel''' HlI*HlS femli~el' mate.Fial aelEl m,e1asively in !,aekages ef
~ !'s..Rds "" less.

Subd. 19. [SOIL'AMENDMENT.] "Soil' amendment" means &By
.aggregaet"" ad<lit;i'le "" &By SYFilhetie s>'game ehemieal substanees,
"" ehemieaiIY""I'hysieallymsdified oot_1 slllista..ees, ~ Hata-

. mIly seetffFiag sIlIistanee, "" manllfaetBl'i"g by !,I'eliaete, mHred ""
_i"ed, whieh are rel'l'eseRted as havi..g a !,Fimary faRetis.. ef
fe, ,,"ing "" staliiliii..g sitiI aggregattts in sitiI towhieh it ie to be
ftI'l'lied aR<I thereby i",!,I'S'fi..g tbe .I'esista..ee ef~ sitiI. to tbe
slaki..g aetieR af water, i..ereasiRgite .water aR<I air !'ermeilliility,
im!,l'syiag tbe I'esista..ee. ef its suri'aee' to emsti..g, im!'l'syi..g. its
ease ef e..Ubatis.., "" sthel'wise' faYsl'ilIily msdifyi..g its st""etaeal
"" !,hysieal!,l's!,el'ties. a substance intended to im1?rQvethe ph~sical

characteristics ofthe soil, except commercll,ltertIh~ers,agricu tural
liming materials, pestiClaes, and other matenals exempted !!.l rules'
of the commissioner.· .

Subd. 20. [SPECL<\LTYFERTILIZER.]· "Specialty fertilizer;'
means any commercial fertilizer labeled and distributed for; but not
limited to, the following uses: commercial gardening, greenhouses,
nurseries, sod farms, home gardens, .IHlJise plants, iawHs lawn
fertilizer not custom~, shrubs, golf courses, municipal parks,
cemeteries, and research or experimental purposes. .'

Subd. 21. [TON.l"Ton" means 8. net tonof 2,000 pounds avoirdu-
pois: '

S~bd; 22.' [UNREASONABLE ADVERSE EFFECTS ON THE
ENVIRONMENT.] "Unreasonabie .adverse. effects on the environ
ment"means any unreasonable risk to hurilans or the"emnronment,
taking mto acCount the economIc;Social, and environmental costs
and bellef'lts, of the use of· a ferti'llzei.':-Ei<Ceeding a state water
qualIty or driiiKfiig water standard adopted under sectTolls'1l5A4
and 144.383, or limit adopted .under article. I, section 5, constitutes
an unreasonaOIeadVerse effect on the environment.

Subd. 23. [WILDLIFET "Wildlife" means living thiugs that are
notliiiiitan, domesticated, or pests. '" .'

, Sec. 4. Minnesota Statutes Hi8S, sectloti.17,714; subdivision 1, is
amended toread: ' ,.

, "

Subdivision 1. [REGISTRATION FEE; CERTAIN ITEMSJ Fertil
izer brands and grades aelEl eBiy as smaII!,aekage items "" repre
sented and labeled as specialty fertilizere :and soil and plant
amendments seldwith I'eesmme..datis..s far esmmel'eial agrie..1
taealuse;- shall must be registered and a fee paid pursuant to section "
17.717. Fees~ registratis...made in thie man.."" shall be;"
lieaefany etber lieeBSe "" ts....age re-
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Sec. 5.-Minnesota Statutes1988, section 17.714, subdivision 3, is
amended to read:

Subd. 3. [COPY OF.LABEL, LABE.LING MATERIAL.] Applica
tion for registration of a small "aekage fi,Pl;ili.eF 6F a specialty
fertilizer or a soil or plant amendment shall be accompanied by:

(a) A label or label facsimile of each product for which registration
is requested; and .

(b) A copy of all labeling material used in this state fot promotion
and sale of each product-being registered.

Sec. 6. Minnesota Statutes 1988, section 17.714, subdivision 6, is
amended to read:

Subd. 6. [MAY NOT SELL WITHOUT .REGISTRATION.] No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any small ]3aekage fi,Ftili.eF, specialty fertilizer, soil or
plant amendment unless it has been registered with the department
of agriculture. Registration of such materials is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988, section 17.714, is amended by
adding a subdivisionto read: .

Subd. 7. [EXCEPTION.] Specialty fertiIlzers custom applied are
exempt from the r",gistration reqUIrements of this section.

Sec. 8. [l7.7145J[APPLICATION OF REQUIREMENTS TO SEW
AGE SLUDGE AND COMPOST.]

Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewage sludge give\away ~ exempt from all re~uire
ments .of this chapter except .L.! labeling requirements 0 this
ChiiPter.

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS.] A
cO~h of the sewage sludge analysis required ~ the rules of the
po ution control agency adopted under section 116.07,SUDaivision
4, ~ sufficient to meet the labeling requirements.

Subd. 3. [PROVISIONS APPLYING TO COMPOST.] Compost
given away ~ exempt from all requirements of this chapter.

Sec. 9. Minnesota Statutes 1988, section 17.715, subdivision 1, is
amended to read:

Subdivision 1. [LICENSED PERSONS.] A person whomanufac
tures, blends', mixes, retails, custom -appIjes, or, otherwise .manipu-



27th Day) MONDAY, APRIL 3; 1989 . '1::\77

Iates commercial fertilizer material and a person who stores or
distribntes bulk fertilizer for resale shall obtain a license from the
com.missio~erfeF from each fixed location ,,;here the~ does
busmess within the state~ these sl'eratlsDS Ilffll'erfaiffieEl.

.Sec. 10. Minnesota Statutes 19$8, section 17.'7'ii5, subdivision 4, is
amended to read: .

_ ,r .

Subd. 4. Eaeft lieense is~!teeti¥e -W JanaarY ±.~ fells\vtiig
the date ef itS ;sS1iallee .6f'l\flI'FSval. Licenses for retail fertilizer
handlers shall'"be for the rriod July 1 to June 30 and shall be
renewed theieafterN tile Icensee 0": oibefore July !ofeach year.
All other licenses shalllle tor the pe~'fJaililaIY 1 to t:fecember 31
andSlliiII be reneweathereaITe~U icensee on oroefore January
! of each year. A license 6htitl~ not be trausferable from one person
to another, 6F from the ownership to whom. issued to another
ownership, or from one location to another location.

Sec. 11. Minnesota Statutes 1988, section 17;715"is amended by
adding a subdivision to read:

Subd. 6. [UNLICENSED SALES~)No distributor or manufacturer
may sell~fferfor sale, or distribute' aTertilizer in this state without
a license undei'lliis ch':'pter unless the person· is exempt from the
licensing req;iTre;nents inthiSClUlPter. - , , -- --

. . . .

Sec. 12. Minnesota statutes 1988; section 17.715, is amended by
adding a subdivision to read:

Subd. 7. [COpy OF LABEL AND LABELING MATERIAL.)
ApplICation for license must include: . .

(1) an invoice delivery ticket, label, or label facsimile for each
product manufactured or made as required 2Y section 17.7I6; and

, (2) a "'!.P.Y of all labeling mat~rialused in this state for promotion
of each prodilctmanufactured or made. ,~-----, ---ce,'.

Sec. 13. ,[17.7151][APPUCATION REVIEW.)

SubdiviSion 1. [SUBSTANTIATION OF CLAIMS.) The commis
sioner may reqmre a person applying for ~ license or regIStration to
manufacture 'or distribute a ~roduct for use in Minnesota to submit
authentic' expenmental evi enCe or university. research data to.
substantiate the claims made for the product. As' evidence to
substantiate CIalms, the commissioner may rely on experimental
data, evaluations, or aavice furnished fu:: experts at the University
of Minnesota and may accest or reject additional sources of evidence
in evaluating a com1Uerciatertilizer or soil or elant amendment.
The experimental evidence must relate to conaitlOns in Minnesota
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for which the product is intended. The commissioner may also
reqnTre'eVi~ceofvalue when used as directed or recommend~

Subd. 2. (INSUFFICIENT EVlDENCE.] If the commissioner
deternllnes that the evidence, submitted doesnot substantiate the
product's usei'iirnessin this state"the'COlIlmissioner bay require the
applicant to submit saliiiiles, collihict tests, or su mit additional
information, including con itions affectingperrormance, in order to
evaluate its performance a,ndusefulness. .

Subd. 3. [REFUSAL TOLrCENSE OR REGISTER.] The commis
.sioner 'may refuse to li~ense or register a commercial ferwtzer or' soil
or plantamei.id'iilent: '.,,' .:, .

. . . ~

(1) !f the application for license or registration is not complete;

(2) ifthe commissioner determines that the commercial fertilizer,
souameiiament, plant amendment or any other additives with
SiIDstantially the same c.ontentsliwili not or i~ not IAkely to produce
the results or effects claimed w en use.T as mrecte; '.

(3) ifthe commissioner determines that the-commercial fertilizer,
sOlla.mendment, 'plant amendment,. or any other additive with
SiIDstantialIythesame contents, is not useful in this state; or

(4) the facilityis not safeguarded fo~ bulk storag~ under section
17.7155 and as required !it rule. ' . .

Subd. 4. [APPLICATION REViEW AND REGISTRATION.] After
reViffiVTng the application accompanied h the application fee, the
commissioner may issue .!! .conditional license or registration to
prevent unreasonabr.;:a(fverse effects on the environment or !f the
commissioner determines that the applicant needs the license or
registration to accumulateliUormation necessary to substantiate
claims or to correct minor label violations. The commissioner may
prescTIne terms, conllffiOns, and ~ Iimitedperiiid of time for the
conditionaTllCei1se or registration. After '~ con itional license or
registration is issue<I;'the commissioner ma~ revoke or mOdifY the .
license or registration7the cOmmissioner mds that its terms or
conditions are~eing viooatoo or are inadequa.te to avoiaunreasQn-
able adverse e ects on the environment. . .

The commissioner may deny issuance of a conditional license or
regIStration if the commissioner detenmnes that issuance ofa
license or regIStration is not warranted or that the use to be made of
the product under the proposed terms and cOiidiTIOnsmay' cause
unreasonable adverse effects on the environment.

Subd. 5. [PROTECTION OF TRADE SECRETS.] (a) IIi submit
ting data reguired~this chapter"the applicant may: -
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. (1) clearly mark any portions that in the applicant's opinion are
tracIe ..secrets; or commercial, or"fiiUlnctaTmforI:p.ation;atid.' , . .

(2) submit themarkedmaterii.l separately from other material.

. (b) After cortsideration,.~.fths a0;Mcant's reQUestsubmi!1ed unde.I' '
paragra@~ the commlsslone" all not make any mformatlOn
publktlllit in too commIssioner's]iiOgment contains or rela,tes to
trade secrets or to commercIal or financial information obtamtill
from an ap£licanf:-When nece~stI.f, mformation relating to formu
las ofJa0 ucts mjY' be revea ed toa' state or federal alency
COnsUl with simi ar protection of trade secret authority an~may
be revealed at ~ pUbli¢ hearing or inlliidingsof facts issued!iY the
commissioner. ' .' , - ' "

(c) If the coinmissioner proposes to release inforlnation that the
appHcant or retstrant bclieves to. be protected from disclosure
under paragrap~@, the commissioner shall notify the applicant or
r~strant !>.x: cerlIlu;d mail. The commissioner shaITIiot make the
iormatIon available for ins~on unti130 days afterreceIptOftIW
notice. !iY the applicant or registrant. During this perio(l,the
apjillCant or regIstrant may institute an. action in an aeprperiate
court for ~declaratory~d'1hentas to whether file information is
subject to erotection un er t is section. .' '.

J -','--'" ; '. "-" ..-, ' '. '. . '.: .....
Sec, 14, [17.7153] [FERTILIZER PRACTICES,]

The commissioner shall:·'--' - "'-.-.-.

(1) est~blish, best ml\~agement practices and .water. resources
protection reqUIrements mvolvmg fertlhzer. use, drstTIbutIon,stor
age, handling, and disposal;

(2) cooperate with other state'agencies and local governments to
protect public healthand the environment from harmful exposure to
fertilizer; and . . . .

. (3) appoint ~ task force to. s,tl1dy theeff<;ctS. and impact on water
resources from nitrogen fertIlizer use so that best management
practices, aTerlihzer: ml\nl\gement plan,andlillrogen fertilizer use
regulations can be developed', The task force must include farmers,
representativesTrom Tarin organizations,.' the fertilizer industry,
University- of-Minnesota, enyironmental grou·ps,,representatives' of
local government mvolved withcom£rehensive local water plan
ning; and other state agencles,-incluingthe.Minnesota'POllutiim
control agenc~i.thel\'Iinnesota department ;iThealth, the Minnesota
department £.: llat,!ral resources, the l\'Imnesota state plannm!t
agency, the board of ammal health,and the board .ofwaterand SOl
.resources. .
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The task force shall .review existing research including ~rtinent
research from theuD.iversity of Minnesota and shall deve op rec
ommendations for '" nitrogen Tertilizer management plan for the
prevention, ..evaluation, and 'mitigation, of nonpoint source occur':
~ of nitrogen fertilizer in waters oTthe state. The nitrogen'
fertilIzer mana~ement plan mustliiCluae components promobn~
prevention and evelopin~appropriate responses to the detection 0

. Inorganic nitrogen from~fertilizer sources -in ground or surface'
water.

The task force shall reP?r1t its recOInmendations to the commis
sioner fu: May h 1990.. e commissioner shall report to the
environmental quality bOard I>x ~uIYl, 1990, on the taskrorce's
recommendatIOns. The recommen atiohs of this tasnorce shall be
incorporated Into an overall mtrate and relatednItrOgen plan
prepareafu: the If.jllution control agency and the department of
agriculture as set orth in article 1; section 6.

Sec. 15. [17.7154] [PROHIBITED FERTILIZER ACTIVITIES.]

Subdi.vision 1. [STORAGE, HANDLING, DISTRIBUTI()N, OR
DISPOSAL.] A persoutray not store, handle, distribute, or dispose
of '" fertilizer, rinsate, . ertiuzer container, or fertilizer application
equipment in !! manner: ' .

(1) that endangers humans, damages agricultural products, food,
livestOCR, fish, or wildlife; . '" . . ..... .' •

(2) that will cause unreasonable adverse effects on the 'environ-
ment; or -- --- - -

. (3) that will cause contamination of Pbblic or other waters of the
state as denned in section 105.37, su divisions 7 and 14,trom
~acksillhdningor oackflowing of fertilizers througll waterwells or
rom U irect flowage of fertilizers. .

Subd.2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUTI'MENT.] A person may not fill fertilizer application equip
ment directly from '" p,ublic water~ as defined in section·
144.382, unless the out et from the~ water supply is e~uippe(l
with ",. liiiCKfTow prevention device . that . complies wit parts
4715.2000 to 4715.2280. The person lmattnOt introducetertilizers
into the ~icatIOn equipment unti ~ filling the equipment.
fromtlle public water supply. '.

Subd. 3. [USE OF PUBLIC \VATERS FOR FILLING EQUIP
MENT.] A person may .not fill fertilizer application equipment
directly from public or other waters of the staFe, as dehned.in section
105.37, SubdivIsions 7 and~ unless the eqmpment contaInS proper
and functioning anti-backsiphoning mechanisms. The person may
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not introduce fertilizers into the applIcation equipment until after
flffing the eqmpment from the public waters.

Subd. 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.] Aperson may not: .

(1) .clean fertilizer application eguipment in surface waters of the
state.or

(2) fill or clean fertilizer application equipment adjacent to surface
waters, ditches, or wens where, because of the slope or other
conditions, fertilizers or materials contaminated with fertilizers
could enter or' contammate.}he surface waters,gTIiillidwater, or
wells, as ~ result of overflow,leilk~ge, or other, causes.

Subd.5. [FERTILIZER, RINSATE, AND CONTAINER DIS:
POSAL.] A person may only dispose of fertilizer, rinsate; and
fertilizer containers in accordance with this chapter. The manner of
dIsposal 'must not cause'unreasonable'adverseeffects on the envi
ronment.

Sec. 16. Minnesota Statutes 1988, section p.7155, is amended to
read: ... . .

17.7155 [APPROVAL OF FACILITY AND EQUIPMENT.]

Subdivision 1. [l',PPROVl',LPERMIT.] A person beginning con
struction of or substantially altering an existing facility or equip
ment used for the manufacture, blending, handling, or bulk storage
of commercial fertilizers, soil or plant amendments shall obtain the
aflflFe':a1 ef ,!permit from the commissioner on forms provided by
the commissioner. The commissioner shall not grant ~ permit for ~
site without safeguards adequate to prevent the escape or movement
of the fertilizers from the site.------

Subd. 2. [TRl',NSFER FEES.] The aflflFsvai shall net be tm"sfeF
aIeIe Hem <me f"'FS"" teliR8iI>eF, <ll' Hem the sw"eFShifl. te wham
iBstied t6 a"StheF s'i'i'lleFshifl, <ll' Hem <>He Iseatis" te a"StheE An
~licatio.n fo! '! new facility must be accoml?anied by a ?onrefuiid
~ applicatIOn fee of $100 for each locatIOn where fertIlizer '"
stored. An application for '! facility that includes both fertilizers, as
regulated under this chapter, and pestIcides, as regulated under
chapter 18B, shall p"y only one application feeof $100. Anappli
catIon to substantially alter '! facility or equipment must be accom
paniedl>y '! nonrefundable $50 fee. An additional fee of $250 must
be paid 1>y an applicant who begins construction or substantial
alteration before '! permit ~ issued.
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Sec. 17. [17.7156] [CHEMIQATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) ~ person may not~
fertilizers through an irrigation system without !Ie chemigation
permit from the commissioner. A chemigation permit is reqmred for
one or more wells, or other irrifJation water source, that ~ protected
from fertilizer contamination sz devices as requiredD-x rule. The
commiSSIOner may allow irrigation to be used to~ fertilizers on
~ and land, including agricultural; nursery, turf, golf course,
and greenhouse sites. .

(b) !! aersonh must~ for !lechemigation permit on forms
prescrIbe !?x~ commISSIOner. ' .

Subd.2. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
!lIiCKflow of fertilizers or fertilizer-water mixtures into water sup
plies or otner materials during times of irrigation system failure or
eqmpment shutdown. The devices or valves must be installed
between:

(1) the irrigation system pumpor water source discharge and the
.point of fertilizer injection; and

'(2) the point of fertilizer injection ahd the fertilizer supply.

Subd. 3. [APPLI9ATION FEE.] A perfu'n initially ~pplyingfor !Ie
cheml atIon permit must P!'c.Y '" nonre ndable applicatIOn fee of

50. A Sj)son who .holds '" valid pesticide chemigation lldrmit as
require ~ chapter 18B is exempt from the fee in this Stl ivision.

Subd. 4. [RULES.] The commissioner shall, Q,y rule, develop
specJ1iCrequirements forTmplementation of !Ie program to regulate
application of fertilizers Q,y irrigation.

Sec. 18. Minnesota Statutes 1988, section 17.716, subdivision 1, is
amended to read: .

Subdivision 1. [LABEL CONTENTS.] Any commercial fertilizer
offered for sale or sold or distributed in this state in bags, or other
containers, shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous form the
followirig information: fa} (1) the net weight; W (2) the brand and
grade. When, except that the grade if! not required if .no primary
nutrients are claimed, and"lfthe commercial fertilizer material is
used solelYfor agricultural purposes, inclusion of the grade on the
tag or label, shall !leis optionalprev-dieg if the guaranteed analysis
statement is shown.Tn the complete form as in section 17.713,
subdivision 8; W (3):the guaranteed analysis; W (4) the name and
address of the guarantor" (5) directions for use; and (6) '" derivatives
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stat~ment, s..eh This information, .if not appearing on the face or
display side of the container in a conspicuous form, sIiaIl must
appear onthe upper one third ofthe side of the container;or on the
upper end of the container orsliall must. be printedon tags affixed
conspicuously to the upper end of thecontainer..

Sec, 19. Minnesot~ Statutes 1988, section 17.716, subdivision 2;. is
amended to read: .

Subd, 2. [BLENDS AND MIXTURES.] Any· distributor who
blends or mixes fertilizer materials to a customer's order without a
.guaranteed analysis of .the final mixture shall furnish each and
every purchaser, in written or printed form, an invoice or delivery
ticket showing: the net.weight and guaranteed analysis of eachand
everyone of the materials used in the mixture, wftieh sIiaIl. This
document must accompany the delivery. Records of invoices or

·delivery tiCKetSmust be kept for five years after tile dehvery or
·application.

Sec. 20. Minnesota Statutes 1988, section 17.717, is ame;"ded to
read:

17.717[LICENSE, INSPECTION, AND REGISTRATION FEES.]

Subdivision 1. [LICENSE FER] Eaeft An application for ~ retail
fertilizer handlers license from each fixedToCation in the state must
be accompaniedgy a $25 tee.Anapplication fOra license of anQthei'
kind from'each fixe(f1ocatloil within the state sIiaIl__must be
accompanied by a fee of$W $100 fee. '

A fee of $all sIiaIl $100 must accompany the application for-a
license for all fixed locations of eachfirrnoutside ofthe state. In the
case of mobile mechanical units, each unit owned and operated by
anyone distributor sIiaIl must be licensed at a. rate of $W $100 for
the first unit and $21>. $50 for each additional mobile mechanical
unit; . - .

Subd. Ia.. [FERTILIZER INSpECTION AqCOUNT.]A. fertilizer
inspection account is established inthe statetreasury. The commis
sioner shall deposit all fees and penalties.collected under sections
17.711 to 17.'729 in the fertilizer inspectionaccount. Money in that
account,including interest earned and any money appropriated for

· the purposes, of sections 17.711 to 17,729,isannually appropriated
to the commissioner for the administration and enforcement of
sections 17.711 to 17.729: . ., .

Subd,3. [SM/,LL P.\CKf,GE; SPECIALrYFERTILIZER.] Eaeb
Au application. for registration of a commercial fertilizer material
sold as a smaIll'aekage 61' as a specialty fertilizer shall be accom
panied by a registration and inspectioll feeof$W $100 for each
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brand and grade to be sold or distributed. This shall be in accordance
with the provisions ofsection 17.714, subdivision 1.

Subd. 4. [SOIL AMENDMENT, PLANT AMENDMENT.] Each
application for registration of a soil amendment or plant amend

.ment shall be accompanied by a registration and inspection fee of
$"WG $200 'for each brand sold or distributed. This shall be in
accordance with the provisions of section 17.714, subdivision 1.

SuIxI. 4a. [ADDITIONAL FEE AFTBR JANUARY 1 OR JULY 1.]
If an application for renewal of a fertilizer. bleRdi.;glicense or
registration of a SIIIftll "aekage fertilizer, specialty fertilizer, soil
amendment or plant amendment is not filed prior to January 1 or
July lof any yearL'as required, an additional fee amounting to 50
percent of the amount due shall be assessed before the renewal
license or registration may be issued.

Subd. 5. [INSPECTION FEES.] There shall be paid to the com
missioner for all commercial fertilizers and soil and plant amend
mentsoffered for sale, sold, or distributed in this state an inspection
fee at the rate oftet> 15 cents per ton, with aminimum fee of $10.
Products sold to manufacturers or excnanged betweentliem are
hereby exempted from the fee imposed by this subdivision when
used exclusively for manufacturing purposes. IRSI'eetieR fees af
"ped\lets pegiste.ped ......ae. "pe'lisieRS af e\lbdi'lisieRs & aRiI 4, are
1I!s& exem"ted.· .

. Subd. 6. [ADDITIONAL FEE.] An additionalfee of 100 ~ercent of
the amoimt due must be ptd ~ the applicant for each icense or
rewstration for products istributed or used in the state before

. imtJal state licensing or registration.

Sec. 21. Minnesota Statutes 1988, section 17.718, is amended to
read: .

17.718 [TONNAGE REPORT.]

Subdivision 1. [SEMIANNUAL STATEMENT.] Each licensed
distributor ofcommercial fertilizer el''fept ~retailfertilizer handler
and each. registrant of a commercia erhhzer, soIl amendment,or
plant amendment shall file with the commissioner on forms fur
nished by the commissioner, a semiannual statement for the periods
ending December 31 and June 30 setting forth the number of net
tons of each grade of commercial fertilizer, soil amendment, or plant
amendment distributed in this state during the reporting period. A
report from !'c licensee who sells to an ultimate consumer must De
accompanied~ records or invoice c0f,ies indicating the name of tfie
distributor who P"td the inspection ee, the net tons received, and
the grfidf or bran name of the products received-:'I'1le report IS due
on. or e ore~st oIThe month following the close of each
reporting period of each calendar year. The inspection fee at the rate

I
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stated in section 17.717, subdivision 5 shall accompany the state
ment. For the tonnage report that is not. filedor the payment of
inspection fees that is not made within W 31 days after the end of
the reporting period, a penalty of ten percent of the amount due,
with a minimum penalty of $W $25, shall be assessed against .the
licensee or registrant, andthe total amount of fees due, plus penalty,
shall constitute a debt and may be recovered in a civil action against
the licensee or registrant. The assessment of this penalty shall not
prevent the department from taking other actions as provided in this
chapter. The commissioner may by rule require additional reports
for the purpose of gathering statistical data relating to fertilizer, soil
amendments, and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu
tion of a commercial fertilizer, the 4ast I'ffi'S'ffllieeBSed distributor
who imports, manufactures, or produces the commercial fertilizer or

. who has the fertilizer registered i>Ad whe distriButes w a BeBli
eeased er BeBregistraBt~ ereeBsumer is responsible for the
inspection fee on products produced or brought into this state after
July 1.1989. Tl1e distributor must separately list the inspection fee
on the 1ilVo1ce to the licensee.-The last licensee must retain the
lllvOlCes showing prOOf of inspeCtiOn lees Pb'd lor three ye~rs and
must~ the mspectlOn fee on prodUCts rought mto this state .
before J'dly 1. 1989, unless the reporting and paying offees have
been rna e by a prior distributor of the fertilizer. .

Subd. 3. Submission of each tonnage report shall is also be
authority for the commissioner's permission to verify the records
upon which sue!> the statement of tonnage is based.

Sec. 22. Minnesota Statutes 1988, section 17.719, subdivision 1,is
amended to read:

Subdivision 1. [POWERS ANP DUTIES OF COMMISSIONER
ACCESS AND ENTRY.] Tbe eemiBissieBer shaIlsaffi\lle, iBslleet,
makeaB~er; aBEi test eemmereial furtilieers, sail ameBdmeBts
aBEi j>laBt ameBameBts etIered fer sale, seM, er distrilmted witIHB
this sWte at a time aBEi f'laee aBEi Wall e..teBt tbeeemmissieBer ff*'Y
dwffi BeeessaFy W dete ....iBe 'lffieth~r tbe eemmereial furtilie'ers,
sail ameBdmeBts aBEi j>laBtameBdmeBts are ffi eemllliimee with tbe
IlrevisieBs ef seetieBs ±+.+I± W 17.729, aBEi may e!ltain additieBaI
iBfu....atieB as tbe eemmissieBer deems advisable. Tbe eemmis
siaBeI' is authePi.ed W Hater upeB aay I*'bIie er Ilri\'ate premises
duriBg regul"" ImsiBess heiH'S ffi erder whave aeeess weemmereial
furtili~ers, sail ameBdm~Bts,aad j>laBt ameBdmeBts ffilbj~et W tbe
previsieBs ef seetieBs ±+.+I± w~ aBEi rules adepted """""
seetieB 17.728. (a) The commissioner, upon presentation of official
department credentials, must be granted access at reasonaOle times
without delay to sites:

(1) where ~ person manufactllr~s, formulates, distributes, uses,
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disposes~ stores, or- transports a commerCial fertilizer, soil amend-
ment, or plant amendment; alid .

(2) which the commissioner reasonably believes are affected, or
poSsib1,Yii1fected,!!'y the use of a commercial fertilizer, soil amena
ment or plant amendment, or oevice in violation of ~ provision of
this chapter.. .. .

(b) The commissioner may enter sites for:

. (1) inspection of eguiftment for the manufacture, blendinf,distri
bution, disposal, orapp ication of commercial fertilizers, soi amend
ments or plant amendments, and the premises on which the
equipment is stored; .

(2) samplinf of sites actually or reportedly exposed to commercial
fertilizers, SOl amendments, orPlant amendments;

(3) inspection of storage, handling, distribution, use, or disposal
are~s of commer,cia] fertilizer; soil amendments, or plant amend
ments cont~iners;

(4) inspection or investigation of complaints of injury to the
environment;

(5) sampling of commercial fertilizers, soil amendments, or plant
amendments;

(6) observation of the use and a lication of a commercial fertil-
izer, soil amendmentS;or plan,t amen ments; - ---

(7) inspection of records related to the manufacture, distribution,
storage,handhng, use, or disposal of commercial fertilizer, soil
amendments, or plant amendments;

(8) investigating the source, nature, extent of an incident, and the
extent of the adverse effects on the environment;

(9) an emer~ency ins~ection at an), time when a susgected
inCldeirtmay t reaten pu lie health or t eenvironment; an

(10) other purposes necessary to implement this chapter.

Sec. 23. Minnesota Statutes 1988, section 17.719, subdivision 2, is
amended to read:

Subd. 2. [OFFICIAL g,'\MPLE INSPECTION SAMPLES AND
ANALYSES.] Altem.illl feFtili"F, seil ammHimeHt "" plaHt ameH"
meftt salH:}3le shall be 6De tJrawn.~a let & 8Bjf3meflt~ feFtilieeF ,
seil amea"meat "" plaHt ameH"meHt seld eeexpesed feF sale if> tftis
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state ffi the maaaer I'reserilJed lJYthe eemmissieaer. IR saml'liag a
let at' eemmereial fertili.er, sail ameadmeat 6f' j3laRt ameadmeRt
registered tmder seetiea 17.714, suBdivisiea l, asiRgle l'aekage may
eeastitHte the ellieialsaml'le.(a) Before leaving the premises the
commissioner,shall provide the owner, operator, or'agert in charge
of an inspected site with a receipt describing any samp es obtained.
!f an analysis is made ofthe samples, a~.of the results of the
analysis must be furnish~d to the owrier, operator, ()r agent in
charge. . . . .

(b) The methods of sampling and analysis shall be those adopted
!>y the Association of Official Analytical Chemists. In cases not
covered!>y such methods, or in cases where methods are available in
WhICh improved applicability has been demonstrated, the commis
sioner may adopt such appropriate methods from .other sources.

In sampling ~ lot of commercial fertilizer; soil amendment,or
plant amendment registered under section 17.714, subdivision 1, ~
single package may constitute the official sample..

Sec. 24. Minnesota Statutes 1988, section 17.719; subdivision 3, is
amended to read:

Subd. 3. [METHODS OF LNf.LYSIS POWERS OF COMMIS
SIONER.] '!'he metheds at' "n"lysis shaJl be these adej'lted Iii the
eemmissiener ffem I'aelished searees snell as these at' the asseeia
tieR at' ellieial analytieal chemists. In making inspections under this
chapter, the commissioner shan have the power to administer oaths,
certilY as to official acts, take and cause to be taken de~ositions of
witnesses, issue subpoenas~and'.c:ompel the attendahce_o~witnesses
and production ofpapers, ,books, documents, records, and testimony.
In case of failure of liny Ferson to comply .with any subpoena
lawfully issned, or on L!" re usalof any witness to produce evidence
or. to testify to any matter regarmng which the persof may be
lawfully interrogated, the district court shall, upon app ication of
the commissioner, compel. obedience proceeaIDgs for contempt; as in
n;ecase of disobedience of the requirements of a subpoena issuedfl.Y
the court or ~ refusal to testilY therein.

Sec. 215. Minnesota Statutes 1988, section 17:719, subdivision 4, is.
amended to read: .

Subd. 4. [INSPECTION; Sf.MPLINC; ML\LYSIS REQUEST
FOR INSPECTION.] '!'he eemmissieRer shaJl insj'leet faeilities sad
e'lail'ment used fer the maaaf"etare, blending, handling, ""steriRg
at' eemmereialfertili.ers "" sail sad j3laRt amendments. '!'he _
missiener is amheri.ed te·ent& "J'SR any fl'lIJlie ... I'ri'late I'remises
during. regalar basiness !>eHI'S in effier .te have fteeess te faeilities
sad e'lail'ment usedte manafaeW.re, IJlend, handle, "" stare_
mereial feFtili.ers ""sail sad j3laRt amendmeats s\lbjeet ta the
I'revisiens at' sestieas~ te~ sad rffies adel'ted tmder



seetien 17.725. Any person who believes that a violation of this
chapter has occurred may request an inspectiOn fu givinfi nOllce to
the commissioner of such violatIOn. Any such notice s all be in
writing, shall setforth with reasonable particular~egrounds for

, the notice, and shall be signed IJy the person. If, upon receipt ofsuch
notice, the commissioner reasonably believes that such violation
occurred, the commissioner shall, as soon as i§. practicable, make ~

special inspection in accordance with the provisions ofthis section to
determine if such vIOlation occurrec:r- An - inspection conducted
pursuant to -"- complaint may cover an entire site and shall not be
limited to that portion of the site specified in the notice. If the
commissioner determines that there are no reasOllable grounds to
believe that such a violation occurred, the commissioner shall notify
the person in writing of such determination.
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Sec. 26. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 5. [ORDER.] Upon the refusal or anticipated refusal, based
on ~ refusal to permit entr~nce on ~ prior occasion, of an owner,

. operator, or agent in charge to permit entry as specified in this
chapter, the commissioner may .".pp!y for an order in the district
court in tlle ,county in which -"- site i2 located, that permits the
commissioner to enterand inspect the site.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Neltilei' the commissioner nor any employee of the department,
includinglliose employees of other approved agencies providing
services to the department, i2 subject to subpoena for purposes of
inquiry into any inspection except in enforcement proceedIngs
brought under this chapter.

(b) Once an inspection file i2 closed IJy the commissioner the
commissioner shall, upon request from any person, certify as official
de\Jartment records any information contained in -"- file which is
pu lie information. ,

Sec. 28. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read:

Subd. L. [PAYMENT OF COSTS.]!fan inspection or investigation
reveals that -"- violation ofthis chapter has occurred, the commis
sioner miY require the violator to pay the commissioner for the
reasonab e costs incurred~ the commissioner in that inspectiOn or
investigation. The commissioner may enter an-order for recovery of
such costs.-----
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Sec. 29. Minnesota Statutes 1988, section 17.721, is amended by
adding a subdivision to read:

, ,

Subd. .:!..: [PLANT FOOD DEFICIENCIES.] Paragraphsia) to:(d)
cover plaut food deficieucies.

(a) Analysis must show that !'o fertilizer is deficieut (1) in (me or
more of its foVarauteeirfmary plaut nutrieuts beyoncfThe iuvesti
gational al owauces au compensatious as established !>.J': regula
t~u, or (2) !!' the overwiudex value of the fertilizer is showu below
!.J' leveTestalllished!>.J': rule. '

(b) A deficieucy in au official sample of mixed fertilizer resultiug
from uouuniformity is not distiuguishable from !'o deficieucy due to
actual plaut uutrient SIiOrtage ana is properly subject to oliiCial
action.---

(c) For the purpose of determiuin the commercial indsx value to ,
be applied, the commlSsiouer shal etermine at least anuually the
values~ uuit of uitrogeu, avarrable phosphoric acid, and soluble
potash infertilizers in thisstate.

(d) !f any fertilizer inthe possessiou of the consumer is found !>.J':
the commissiouer to be short iu weight, the registraut or Iiceusee of
the fertilizer must within 30 days after official notice from, the
commissiouer siilinllt to the cousumer !'o penalty payment of two
times the value of the actual shortage.

Sec. 30. Minnesota Statutes 1988, section 17.723, is amended to
read:

17.723 [ADULTERATION.]

No person shall distribute au adulterated fertilizer, soil amend
ment or plant amendment product. A commercial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deleterious or harmful 'ingredient in sufficient
amount to render it injurious to plant life when applied in accor
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling.or (c) If it contains unwantedcropseed or weed seed.

Adulterated products that cannot be reconditioned must be dis
posed of according to Bl'l'FSyed methods approved !>.J': the commis·
stoner.

Sec. 31. MinnesotaStatutesIjjdx, section 17.725, subdivision 2, is
amended to read:

Subd. 2. [LIMING MATERIALS.] The commissioner may adopt
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rules governing the labeling,registration, and.distribution ofliming
materials sold for agricultural purposes, iaeludiag limesteae~
beaates), su1fates, slags (silieates), bumed lime (""ides), aad hy-
.&ated lime (hydre"ides). Saeh flFeduets shall aet be su~eet te any
teaaage fees uadeF seetisR 17.717, subdivisisa 4., We FegistFatisR tee
may be imflssed "" any distFibutsF wile sells limiag materials -'Y
at Fetail te eustemeFs.

Sec. 32. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. 4.. [NATIONAL CONFORMITY.] The commissioner may
promurgafe and amend rules for the efficient administratIOn and
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. The rules must conform with national standards,
insofar as that ~ practiCable and consistent with state law.

Sec. 33. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read:

Subd. Q:. [HEARINGS.] Hearings authorized or required ~ law
must· be conducted ~ the commissioner or an officer, agent, or
employee the commissioner designates.

Sec. 34. Minnesota Statutes 1988, section 17.725, is amended by
adding a subdivision to read: . .

Subd. 6. [ADOPTION OF NATIONAL STANDARDS.] Applicable
na1J.Oillil standards contained in the 1989 official publication num
ber 42, of the Association of American Plant Food Control Officials
mchiding the rules and regulations, statementSof uniform inter
pretatlOn and policy, and the official fertilizer terms and definitions,
and not otherwise adopted by the commissioner, may be adopted as
fertilizer rules of this state.

Sec. 35. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 6. [ENFORCEMENT REQUIRED,] (a) The commissioner
shall enforce this chapter. - --

(b) Upon the request of the commissioner, county attorneys,
sheriffs, and other officers having authority in the enforcement of
the general criminal laws shall take action to the extent of their
authority necessary or proper for the eilfOi'rement of this chapter or
special orders, standards, stipUlations, and agreements of the com-
missioner. -

(c) The commissioner shall have authority ~ administr"tive
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order to assess penalties of~ to $5,000 for.". violation of a provision
ofthisc~.·· . .. . '. . .

(d) In de~rmining the size of.". penalty, the commissioner shall
. give dUeeonsideration to the economic beneOCgained!!J': the Berson

!!J':.allowmg or commIttmg the vIOlatIOn, the gravIty of the VIO atIOn
in terms of actual or potential damage to the environment, and the
vioIa:tOr'sculpability, good faith, and history of violations. .

(e) The administrative penalty may be assessed !! the person·
subject to a corrective action order or remedial action order does riot
comply wiTh the ordermareasonable time as provided in the order.
The commi~sioner must state the 'amount of the. administrative
penalty in the-correCtIVe action order or remediaTaction order.

(f) Penalties assessed under this chapter shalf be paid to the
commissioner for deposit in the fertilizer regulatory account.~
violator fails to~ a penalty which if; part ?fa final order.within 30
days, the commISSIOner may commence a CIVIT action for double tne
assessed penalty and attonu!yfees and costs. Any penalty may be
recovered in .". civil action in the name o(the department .brought in
the district court of the county where the violation is alleged to have
occurred or the district court where the <;ommi~ionerhas an office.

Sec. 36 -, Minnesota Statutes 1988, .se.etion 17.728, is amended by
adding a subdivision to read: .

Subd.. 7. [CRIMINA~ ACT.IONS] For .". criminal action, the county
attorney frOm the county where .". criminal violation occurred if;
responsible for prosecuting .".. criminal violation of this chapter. IT
the county attorney refuses to prosecute, the attorney general may
prosecute. -

Sec. 37. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read:

Subd. 8.. [CIVIL. ACTIONS.] Civil iudicial enforcement actions
may be bnmght!!J': the attorney general in the name of the state on
bebalfof the commissioner..~ county attorney may bring .". civil
.~l enforcement :;lction upon -the" request of the commissioner
and agreement !!J': the attorney generaL

Sec. 38. Minnesota Statutes 1988, section 17.728, is amended by
adding a subdivision to read: .

Subd. 9. [INJUNCTION.] The commissionermay.".Pl'!Y to a court
with jurISdiction for ~ temporary or permanent 'irijunCti()""ii'to pre
vent, restrain, or enjoin violations of this chapter.

Sec. 39. [17.7281] [ADMINISTRATIVE ACTION,]
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Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis,
sioner may seek to remedy violations~!'.written warnmg, admin
istrative meeting, cease and deSIst, stop-use, stOp-sale removal, or
other special orderc.seizure, stipiiIation, agreement, or administra
tive penalty if the commissioner d·etermines that the remedy g; in
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant ~ registration, permit,. license, or certification' if ~ person
violates this chapter or has !'. history within the past three years of
violations of this chapter.

Subd. 3. [SERVICE OF ORDER OR NOTICK] !!: the person g; not
available for service of an order, the commissioner may attach the
order to the commercialrertilizer, soil amendment or plant amend
ment equipment, .01' device or facility, and notify the person. The
commercIal fertilizer, soil amendment, or plant amendment, egui~
ment,or device may not be sold, used, or removed until t· e
comm:ercraT1ertllizer, soil amenament, .or"plant amendme~u~
ment, or device has been released under conditions specified y~
commissioner, an administra~ive law judge, or ~ COl;l.It.

Sec. 40. [17.7282] [ADMINISTRATIVE COMPLIANCK]

Subdivision 1. [DUTY TO RESPOND.] After service of an order, a
person shall be granted at least 45 days from receipt of the order
within which to notify the commissioner in writing that the pers,T
intends to contest the order. !!:the person fails prw.erly to notify~
commissioner thatllle person intends to contest t e order, the order
shall be deemed a final order of the agency and not subject to review
~ any court or agency.

Subd. 2. [ADMINISTRATIVE REVIEW.] (a) If a perso" notifies
thecomnussioner that the person intends to contest an or er issued
under this chapter, the state office of administrative hearings shaIl
conduct !'. hearing in accordance with the applicable provisions of'
chapter 14 for hearings. ~ hearing shaIr be conducted at !'. plaile
designated l)i the commissioner within the connty Where ~
violation occurred or where the person contesting the order resides
or has !'. principal place of business or any other place on which all
the parties agree.

(b) Notwithstanding anS. provision of chapter 14, the final admin
istrative law report shall~ the final decision of the agency. Only an
administrative law judge, under !:ules adopted ~ the office of
administrativenearings, may entertain any application or recon"
sideration of !'. final agency decision.

Subd. 3. [JUDICIAL REVIEW. I (a) The commissioner or any party
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aggrieved~ !! final agency decision may seek judicial review of !!
final agency decision under sections 14.63 to 14.69. . '.

(bi Any addItional evidencerequired~'areviewing court under
section 14.67 shaH be taken fu: an administrative.law judge. Only an
administrative-law judge maa:fange the agencyaecision or any
findings contained in it. The a inistrative law judge shaH file with
the reviewing court-the addItIOnal evidence, together w1TIi any
modifications or new 1iiidillgs or decisions as 'provided in section
14.67.

. .

. Subd. 4. [RECOVERING EXPENSES.] A prevailing Party, lIlclud
~_the commissioner, may recover the reasonable ,m necessary
expenses incurred in a contested case or an -appeal from a contested
case.

Sec, 41. [17.7283] [CIVIL PENALTIES.]-

Subdivision!: [GENERAL ·PENALTY.] Except as provided in
subdivision 2, ~ peran who violates a provision of this..chapter or' a
.s~cial· order, stan ard, stipulation, agreement, or schedule of
com Hauce of the commissioner is subject to !! civil penalty of!!£ to

10,000~ day of violation as determined~ the court.

Subd. 2. [IlISPOSAL THAT BECOMES HAZARDOUS WASTE.]
Apeasoilwho violates a provision ofthis chapter or !!~Recialorder,
stan ar,. stipulatIOn, agreement, orSCliedule of comp iance of the
commissioner that refates' to dIsposal of fertilizers, soil amellif
~ents! or plai{,iiiiendments so t~at they become hazardOus waste,
IS subject to·~ penaltIes In sectIOn 115.071. -

Subd. 3~ [DEFENSE TO CIVIL REMEDIES AND DAMAGES.lAs
a iIeIeilse-to a civil penalty or claim for damages under subdivisions
1 to 4, the defendant may prfve thafTIie violation was caused solh'Y
Ifan act of God, an act Q... war or an act. or failure to act t at
constitutes -sabotage or van~m, or any'coIDQination Drthese·
defenses.

Subd. 4. {ACTIONS TO COMPEL PERFORMANCE.] In an action
to Coiiij)eTperformance of an order of the commissioner to enJ"Oi'Cea

rovision of this chapter,the court may require" defendant aa
judge respoiiSilile to perfOriii the acts within the person's Pfwer
that are reasonably, necessary.toaccompllSllthe purposes Q... the
order. ."' . -

Subd. 5. [RECOVERY OF PENALTIES BY CIVIL ACTION.] The
civil pimalties and payments provided for in this section ma;iDe
recovered ~ " civil action brought fu: the county attorney or tne
attorney general in the name of the state,
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Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX
PENSESTA prevailing party fi?1recover the reasonable and
necessary vaIue of all or !! part 0 t e itigation eX!Itses incurred in
an action broiii¥it under this chapter for civil penatles or injunctive
relief, or In an action to compel compliance. In determining the
amount of theseli"tig,ition expenses to be allowed, the court shaIT
give consideration to the economic circumstances of1lle lIeIei1aant.

Sec. 42. [17.7284] [CRIMINAL PENALTIES.]

Subdivision 1. [GENERAL VIOLATION.] Except as provided in
subdivisions ~ and 3, !! person is~ of!! misdemeanor, if tne
perSall violates !! provision of this cha~ter, or g' s~eclal order,
stan ard. stipulation, agreement,. or sehe uIe or camp lance of the
commissioner.

Subd. 2. [VJOLATION ENDANGERING HUMANS.] A person is
~of~ gross misdemeanor !fthe Parson violates a provision of

. tIiis-chapter or!! ~cial order, stalidat "sti ulation, afEeement. or .
SChedule of, camp lance of the commissioner, .an ~ VIOlation
endangers humans.

Subd. 3. [VIOLATION WITH KNOWLEDGE.] Aperson is~ .
of !!grOStmisdemeanor if the person knowincf?y viOlates~ provision
of this c a~ter or standard, or !! special or er.: stipulatIOn, agree-
ment, or Be edu1e of compliance of the commissioner. . .

Subd. 4. [DISPOSAL THAT BECOMES HAZARD,OUS WASTE.] .
APjrson who knowingly, or with reason to know disposes of !!
ferti izer or soil and plant amendment so that the product becomes
hazardous wastemsubject to the penalties in section 115.071.

Sec. 43. Minnesota Statutes 1988, section 17.7285,.is amended to
read: . .

17.7285 [INCIDENTS.]

.The commissioner may apply appropriate, efficient procedures to
contain and control fertilizers and soil and plant amendments
involved in an emergency incident likely to cause unreasonable
adverse effects on the environment. Fe>' !,...pases efh aeetiaH
"iaeicleBt" iaehules a -Geea; Hre, tSRlaele, ePme-teP v:ehiele aeeideHt,
whieh ....i.. te.. tia.. ally releases feItili.eFG aBd sefI aBdl'ffiBt ame..a
JHeHts8B the e..vira ..ment. PeFGa..s ill-'r.alvea iH eF res!,eHSillle fer an
iHeiaem shall FejleFt the i.. eiae..t to the eammisaiaHer immeaiately
Ilfl8B aisea'reriHg the iHeiaem. '!'he ae!'artme..t &f agrie..ltHFe shall
be the H>aEi ga¥emme..t ageH,*' fer aeeisia .. s i..valvi..g the emt1F

geaey,

Sec. 44. [17.7286] [FERTIUZERRELEASE INCIDENTS.]
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., Subdivision 1. [CORRECTlVEACTIONQRDERS.] A responsible
party or an OWIW ofre'!lpr0!ajrty must; uponItdiscovering that 'In
in(Ident h'!s occurred" imm'dately report t at incident to tEe
commissioner. The responSible party niust'submJJ; a written-Tep9rt
of', the, incidentito the, .coID:qtissioner contai:Q-ing the infocihation
requested by the eOii[missioner within the time specified fu: the
commissioner. Afterdeteqnining an incident has occurred, the,
commissioner may order the resportslble p'!rty to take reasona'DI'e
and necessary correctiveactions. Thecommissioner shall iiotify the
owner ofre~rprQperty,wnerecorrective action is-ordereat at access
to the property will be required for the responsible party or the "
commissioner-to take corrective action. A political subdivision,may
notrequest or order any c1ers(ln tot,!ke anactio~ltltatconflicts with
the correctIve actIOn or ere !!! the CommISSIOner. The attOrIiey
general may bring an actionto compel correctjve action.

SuM 2. {COMMISSIONER AND COMPELLED PEItFOR"
MANCE CORltECTIVEACTIONS.] The, commissioner, may .take
correctiveactionif - -- --, --

• .-" .!

(1) ,!respollsible party cannot be,identified; or '
. . ,

(2) an identified responsible pill'tycimnot 0': will not comply with
an order issued under subdivision 1. '

.. -,' ." :-' ..

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure.~n
~d~~~esponse to' ancincident.i the commissioner:- may, :taKe-
cOrrective action Without followingthepl'ocedures of subdivisionL if,
the corcimissioner,determmes thatllie incident ,constitutes ,acle'!f
and- immediate- dangeI/ reguirmg-1illm~diate',a¢ti6n ·'10 preven:t:·

. minimize, or mitigate d'!m'!ge 't9the public, health and welfare or
the envimnment. ,Beforet'lking all action undel' tltis subdjvision,
t'he commissioner shall make '!llore'!sonableefforts, t'!king into
consider'!tio!, the urgency of the situation, to. order a responsl'b'le
party. t9 take.,!; corrective-:-actIOn and notify the owner of real
property where the corrective action !§to' be taken.. '

. Subd. 4. [LEAD AGENCY.] The dep;ITfroent of agricult)ire: is the
lead state a~encyin t'!king corrective action for incidents. --

Subd. 5, [CONTINGENGYPLA1'!J p"rsori';~toringbulkfertilizers
or son '!iid phnt amendment products must develop and maint,!in a
contingenCY~\a.n that descrii:>es the stomge,h'!nqling, disposal, '!nd
incident han ing practices. TIle plan must be kept 'It 'I princ~
business site or location within this state '!ndmust be suomitte to .
~he c0n.'roissionel' Ilpon,r<;quest.. Tb.e plan Illust be llvailabl" for'
mspectIOnfu: the COmmISSIOner. . . '. . .

Sec. 45. [17.7287] [LIABILITY}
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-Subdivision .1, [LIABILITY.J (a) .~ responsible party is liable for
the costs, includillg administrative costs, for corrective action under
sectIOll44:The commissioner may issue an order for recove,:yof
corrective action costs. . .

(b) A responsible party is. also liable for the costs of any destruc
tion to wildlife. Payments of tlIese costs must be deposited in the
game and fish fund in the state treasury. ..

".". . . .

Subd.. 2. [AVOIDANCE OF LIABILITY.J (a) A responsible party
may not avoid liability. by ~conve~anceor any right, title, or
interest in real property or ~ any in emniilcation, hold harmless
agreement, or similar agreement~-.

(b) This subdivision does not:

(1) \irohibit ~ person who may be liable from entering an agreed
ment fu: which the person is insured, held harmless, or indemni Ie
for part or all of the liability;

(2) prohibit the enforcement of an insurance, hold hannless, or
indemnification agreement; or - -. - -.' --. -

. . .
(3) bar ~ cause of action brought~~ person who rna); be liable or..
~ an insurer Or guarantor, whether ~ right of su rogation or
otherwise.

Subd. 3. [OWNER OF REAL PROPERTY.J An owner of real
property ~ not .~ responsible party for an incidenton the propertY
unless that person: . .

(1) was engaged in manufacturing, making, transporting, storing,
hand!liig, applying, distributing, or disposing of ~ fertilizer on the
prope~y; .

'(2) knowinj;ly permitted !iny person to make regular use ofthe
property for. .sposal of fertIlizers; or . .

(3) violated this chapter in a way that contributed to the illcident.

Subd. 4. [DEFENSE.J As .~defense to ~ penalty or liability for
damages, a person may pr,?e that the violationwas caused solelYh~
an act of God an act o war, or an act or failure to act t at
conStitl,ltes~ofilge or vaiil'laTism, or any"Coiii1illiaiion orthese
defenses.

Sec. 46. [17.7288J [APPORTIONMENT AND CONTRIBUTION.J

'. Subdivision 1, [RIGHT OF APPORTIONMENT; FACTORS.J A
J?!lrsonheld liable ullderthis chapter has the right to have the trier
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of fact apportion ha\:>ility among the parties as provided in this
section. The burden iE; on each responsible party to show how that
responsible party's liabffitl should be apportioned. The trier of fact
shall reduce the amount 01 damages in proportion' to any amount of
liability apportioned to the party recovering.

In apportioning the liability of!'c party under this section, the trier
of fact shaH consider the follOwing:

(1) the extent to which that party contributed to the incident;

(2) the amount of commercial fertilizer, soil amendment, or plant
amendment involvlld;

(3) the degree of toxicity of the commercial fertilizer, soil amend
ment, or plant amendment involved;

(4) the degree of involvement of and care exercised~ the party in
manufacturing, blending, handling, storing, distributing, transport
ing, applying, and disposing of the commercial fertilizer, soil amend
ment,or plant amendment;

(5) the degree of cooperation ~ the party with federal, state, or
local officials to prevent any harm to the public health or the
environment; and . .

(6) knowledge~ the party of the hazardous nature of the
commercial fertilizer, soil amendment, or plant amendment.

Subd. 2. [CONTRIBUTION.] !f!'c person iE; held liable under this
chapter and establishes a proportionate share of the aggregate
liability, section 604.02, sUbdivisions! and 2, a~ply WiTh respect to
contribution and reallocation of any unCOllectib e amounts, except
that an administrative law judge may also perform the functions of
!'c court identified in section 604.02, subdivision 2.

Sec. 47. [EMPLOYEES; COMPENSATION.]

The commissioner may employ necessary agents and assistants to
.administer and enforce this chapter, none of whom, except those
who are employed on !'cfUll-time basis, shall come within or be
governed ~ chapter 43A. The compensation for the unclassified
employees shall be on the basis of !'c 'fatLng and salary scale
determined ~ the commissioner's plan Q. L<J department of em
ployee relations or the approprIate-bargaining unit contract.

Sec. 48. [REPEALER.]

Minnesota Statutes1988, sections 17.714, subdivisions 4, 4a, and
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4b; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and Qi 17.729; and
17.73, subdIvision 5, paragraph (d), are repealeo. .

ARTICLE 3

PESTICIDE CONTROL

Section 1. [17.114] [SUSTAINABLE AGRICULTURE.]

Subdivision 1. [PURPOSE.] The purpose of this section IS to
assure the viabTIity of Minnesota agriculture.

Subd. 2. [REPORT.] The commissioner of agriculture shall inves
tigate, demonstrate, report on, and make recommendations 'on the
current and future sustainability of Minnesota agriculture.

Subd. 3. [DEFINITIONS.] For purposes of this section, the follow
~ definitions "l'.P!L

(a) "Sustainable agriculture" represents the best as~ectsof tradi
tional and modern agriculture !>.y using a fundamenta understand
!!!g of nature, as well as the latest scientific. advances to create
integrated, self-reliant, resource conserving p'ractices that increase
farm profitability, maintain or improve the quality ofsoil and-water
resources, and lessen dependency on nonrenewable resources, and
thereby enhance the enrichment of the environment and provide
short- and long-term productive agriculture.

(b) "Integrated pest management" means use of a combination of
approaches, incorporating the judicious application of ecological
principles, management teCliiiiques, cultural and biological con
trols, and chemical methods, to keeping pests below levels where
they do economic damage.

Subd. 4. [DUTIES.] The commissioner shall:

(1) establish !'o task force of appropriate agencies and organiza
tions to assist the department !i,y:

_(i) recommending, indices or measures to assess the long-term
sustainability of Minnesota agriculture;

(ii) assisting the commissioner in evaluating the identified trends;

(iii) identifying new innovations; and

(iv) suggesting state policies and programs that may be needed to
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assure the sustainability of Minnesota agriculture and related
n:atUralresources;

(2) establish a clearinghouse and provideinfonnation, appropri
ate educational opportunities, and other assistance to individuals,

, producers, and'~ about sustainable agriclilturaltechniques,
practices, and opportunities; .

(3) survey producers, support services, and organizations to deter
mine infonnation and research needs in the area of sustainable
agTICultural practices; -- - - -- -

(4) demonstrate the applicability of sustainable agriculture prac"
tices to Minnesota conditions;,

(5) coordinate the efforts of state agencies regarding activities'
relating to sustainable agriculture;

(6) direct the programs of the department so as to work toward the
sustaliia6TIity of Minnesota agriculture;

(7) inform agencies of how state or federal programs could utilize
andsupport sustainable agriculture practices;, '

(8) work with farmers, the University of Minnesota, public
post-secondary institutions, and other ~ropriateorganizations to
identify opportunities and needs as, we as promote'·cooperation-.
assure coordination, and' avoid duplication of efforts regarding
research, teaching, and extension work relating to sustainable
agriculture; and

(9) report to the legislature every odd-numbered year on at least
the following:

(i) the presentation and analysis of findings regarding the current
status and trends of the economic condition 'of producers, the status
of soil and water resources utilized by production apricultiire, the
magnitude of off-farm inputs used and the amount of nonrenewable
resources' used !iYMinneso'ta farmers; , -.

(ii) ~,descriptipn,of current, state or federal' ~rograms directed
toward sustain"ble agricultureliiCluding signilcant results and
experience of t~ose programs;

(iii) ~ description of specific "ctions the dep"rtment of agriculture
i!' taking in the "re" of sustainable agriculture;

(iv) a description of current-and future research needs at all levels
in ,the area of sustainable agriculture; and
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(v) suggestions for changes in existing programs or policies or
enactment of new programs of policies that will affect farm profit
ability, maintain soil and water quality, reduce input costs, or
lessen dependence. upon nonrenewable resources.

Subd. 5. [INTEGRATED PEST MANAGEMENT.] The state shall
prOiilOte and facilitate the use of integrated pestmanagernent
through education, financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACJ{.]
Thecommissioner shall coordinate the development of " state
approach to the promotion and use of integrated~ management,
which shall include delineation of the responsibmlTes of the state,
public post-secondary institutions, Minnesota extension service,
local units of government, and the private sector; establishment of
information exchange and integration; procedures for identifying
res¢arch needs and reviewing and prejaring informational materi
als; proce"'diireS for factoring integrate pest management into state
laws, rules, and uses of pesticides; and identification of barriers to
aooption. The commission shall report to the governor and legisla
ture !!y November 15, 1990 and on a biennial basis thereafter.

Subd. 7. [CONSULTANT CERTIFICATION.] The commissioner
shall, inconsultation with Minnesota extension service and the
OOiiSUltant community,CIeVelop recommendations for ~ mallifutOrY
state crop consultant certification program under chapter 326 and
report its recommendations to the governor and legislature by
November 15, 1990. The program shall include consideration Of
educational requirements, current professional certification pro
grams, and certification subcategories based -on the need for con
sultant specialization.

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techniques in its
management of public lands, including roadside rights-of-way,
parks and forests; and shall use planting regimes that minimize the
need for pesticides and added nutrients.

Subd. 9.. [USER INFORMATION SYSTEM.] The commISSIOner
shall promote establishment of" pilot pesticide and nutrient user
information system at the county level in cooperation with the board
of water and soil resources, the United States Soil Conservation
S-e~and the Mjnnesota extension ser~oensure that accu
rate andconSlStent information is available at the local level on
reComlDended application rates and possible-eiiVlrOllii1eIi"fillim
pacts.

Subd. 10. [COOPERATION OF OTHER AGENCIES.] Other agen
cies of state ~overnment and the University of Minnesota shall
cOQperate wit the commissioner in the ex.ercise 'of responsibiliti~s
under this section. Thecoinmissioner of agriculture shall consult
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with the University of Minnesota and other agencies and organiza
tions in carrying out duties under this section. '

Sec. 2. Minnesota Statutes 1988, section 17.73, subdivision 3, is
amended to read:

Subd. 3. [ANALYSES REPORTING STANDARDS.l(a) The results
obtained from soil or plant analysis must be reported in accordance
with standard reporting units established by the commissioner by
rule. The standard reporting units must conform as far as practical
to uniform standards that are adopted on a regional or national
basis.

(b) If a certified laboratory offers a recommendation, the Univer
sity of Minnesota recommendation or that ofanother land grant
college in a contiguous state must be offered in addition to other
recommendations, arid the Source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
corresponding relative levels based on the analysis as designated by
the University of Minnesota or the land grant college in a contigu
ous state must also be presented.

(c) Information on efficient and environmentallr; sound practices
based on research studies shall be included with ai soil test results.

Sec. 3. Minnesota Statutes 1988, section 18B.01, subdivision 5, is
amended to read:

Subd. 5. [COMMERCIAL APPLICATOR.] "Commercial applica
tor" means a person who has or ~ required to have a commercial
applicator license.

Sec. 4. Minnesota Statutes 1988, section 18B.01, is amended by
adding a subdivision to read:

Subd-Ga. [CORRECTIVE ACTION.] "Corrective action" means
action. taken to minimize, eliminate, -or clean !:!:I! an incident-.--
-----~ --

Sec. 5. Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT.] "Incident" means a flood, fire, tornado,
transportation accident, storage container rupture, )leftable OOH

~.ruJltul'~, leak, spill, emission, discharge, escape; leach, dis
posal,or other event that releases or immediately threatens to
release a pesticide accidentally or otherwise into the environment,
and may-cause unreasonable adverse effects on the environment.
"Incident" does not include the lawful use or intentional release of a
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pesticide in accordance with its approved label or labeling or a
discharge or other release authorized ~ law---:-- - - -

Sec. 6. Minnesota Statutes 1988, section 18B.01, subdivision 15, is
amended to read:

Subd. 15. [NONCOMMERCIAL APPLICATOR.] "Noncommercial
applicator" means a person with who has or ~ required to have a
noncommercial applicator license.

Sec. 7. Minnesota Statutes 1988, section 18B.Ol, is amended by
adding a subdivision to read:

Subd. 15a. [OWNER OF REAL PROPERTY] "Owner of real
property" means ~ person who ~ in possession of, has the right of
control, or controls the use of real property, including without
limitation aperson who may be ~ fee owner, lessee, renter, tenant,
lessor, contract for deed vendee, licensor, licensee, or occupant.

Sec. 8. Minnesota Statutes 1988, section 18B.01, subdivision 19, is
amended to read:

Subd. 19. [PESTICIDE DEALER.] "Pesticide dealer" means a
person with who has or ~ required to have a pesticide dealer license.

Sec. 9. Minnesota Statutes 1988, section 18B.01, subdivision 21, is
amended to read:

Subd. 21. [PRIVATE APPLICATOR.] "Private applicator" means a
person certified to use .... sHI'eI'Vise use ef restricted use pesticides.

Sec. 10. Minnesota Statutes 1988, section 18B.01, subdivision 23,
is amended to read:

Subd. 23. [RESPONSIBLE PARTY.] "Responsible party" means a
person or persons who at the time ·of an incident has custody of,
control of,ar responsibility for a pesticide, pesticide container, or
pesticide rinsate: .

Sec. 11. Minnesota Statutes 1988, section 18B.0l, is amended by
adding a subdivision to read:

Subd, 24a. [RETAIL PESTICIDE HANDLER.] "Retail pesticide
handler" means ~ persOn, other than a pesticide dealer, who sells ~
commercial EVsticide in a packaged container that was prolfucedor

. guaranteed lJY another person. ..

Sec. 12. Minnesota Statutes 1988, section 18B.0l, subdivision 26,
is amended to read:
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Subd. 26 .. [SAFECUARD.] "Safeguard" means a facility, eqJrp
ment, device, or system, or a combination of these, designe to,
prevent the _ "" ffi~veffientef a I'estieiEle IfflHt the~ it ;"
stored "" kept >HtE!eF e~nEliti~ns ..tHat might ~theP;'{ise FeS<IIt in
e~ntaminati~1lef the en'liFSnment an incident.

Sec..13. Minnesota Statutes 1988, section 18B.01, subdivision 30,
is amended to read: .

Subd. 30. [STRUCTURAL PEST CONTROL APPLICATOR.]
"Structural pest controlapplicator" means a person with who has or
is required to have a structural pest control lice~,se. -----

Sec. 14, Minnesota Statutes 1988, section 18B.01, subdivision 31,
is amended to read:

Subd. 31. [UNREASONABLE AIJVERSE EFFECTS ON THE
ENVIRONMENT.] "Unreasonable adverse effectson. the environ
ment" means any unreasonable risk to humans or the environment,
taking into account the .economic, social; and environmental costs
and benefits of the use of any pesticide. Exceeding a state water
quality or drinking water st,mdard adopted under sectwns115.44
and 144.383, or limits adopted under article 1, section 5, constitutes
an unreasonableaaverse effect on the environment.- ----

Sec. 15. Minnesota Statutes 1988, section 18B.03, is amended by
adding a subdivision to read: .

Subd.4. [EMPLOYEES; COMPENSATION.] The commIssionerfir emproy necessary agerts and assistants to administer and
en orce this chapter, none Q... whom, except those who are emllloyed
on "! full-time basis, shall come within or be governed !>J': c apter
43A. The compensation for the unclassifiedemtoyees shall be on
the basis of ,,!rating and salary scale determine by the commissio
ner's plan of the department of employee relations or the appropri
ate bargaining unit contract.

Sec. 16, Minnesota Statutes 1988, section 18B.04, is amended to
read:

18B.04 [PESTICIDE IMPACT ON'AT,vrER QUALITY THE EN-
VIRONMENT.] -~--

The commissioner shall:

(1) determine the impact of pesticides on the environment, includ
i!!g 'surface water and groundwater in this the state;

(2) ·develop best management practices and water reSO\lrces pro-
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tection measures as' defined in article '1. section 2, involving pesti
cide distribution, storage, handling, use, and disposal; and

(3) cooperate with and assist other state agencies and local
governments to protect public health and the environment from
harmful exposure to pesticides.

Sec. 17. Minnesota Statutes 1988, section 18B.07, subdivision 2, is
amended to read:

Subd.2. [PROHIBITED PESTICIDE USE.] (a) A person may not
use, store, handle, distribute, .or :dispose of a pesticide, rinsate,
pesticide container; or pesticide application equipment in a manner:

(1) that ~ inconsistent with ,. label or labeling;

(2) that endangers humans.damages agricultural products, food,
livestock, fish, or wildlife-ee "eReHoi,,1 insects; or

(3) that will Cause unreasonable adverse effects on the environ
ment.

(b) A person may not,

(1) direct a pesticide.on onto property beyond the boundaries of the
target site. A J'et'S6ft ""'Y Ret "I'f'ly " I'estieide resllltiRg iR;

(2) apply,. pesticide so as to cause damage to adjaeeRt nearby
properly~ '. .

(3) apply a pesticide on ahuman by overspray or target site spray~;
or

(4) apply a pesticide-in a maRRer so as to expose.a worker human
in an immediately adjacent, open Held area.

Sec. 18. Minnesota Statutes 1988, section 18B.07, subdivision 3, is
amended to read:

Subd. 3. [POSTING.] (a) If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings, or
areas where the pesticide has been applied. The posting must be
done with placards in accordance with label requirements and rules
adopted under this section. .
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(b) FiekIs Sites being treated with pesticides through irrigation
systems must be posted throughout the period of pesticide treat
ment. The posting must be done in accordance with labeling and
rules adopted under this Chapter.

Sec. 19. Minnesota Statutes 1988, section 18B.07, subdivision 4, is
. amended to read:

Subd. 4. [PESTICIDE SAFEGUARDS AT iWPLlCl\TION
SITES.] A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any" site
without safeguards adequate to prevent the eseape ef' m"'1ement of
thel'estieides from the site an incident.

Sec. 20. Minnesota Statutes 1988, section 18B.07, subdivision 5, is
amended to read:

Subd. 5, [USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide application equip
ment directly from a public water supply, .as defined in section
144.382, unless the outlet from the public water supply is equipped
with a backflow.prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280, and unless the equipment contains proper and function
~ anti-backsiphoning equipment. The person may not introduce
pesticides into the application equipment until after filling the
equipment from !'c public water illIJ>.P!y. .

Sec. 21. Minnesota Statutes 1988, section 18B.07,subdivision 6, is
amended to read:

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIP
MENT.] (a) A person may not fill pesticide application equipment
directly from public or other waters of the state, as defined in section
105.37, subdivision Tor 14, unless the equipment contains proper
and functioning antT-backsiphoning mechanisms. The person may
not introduce pesticides into the application equipment until after
filling the equipment from the public waters. .

(b) This subdivision does not apply to permitted applications of
aquatic pesticides to public waters.

Sec. 22. Minnesota Statutes 1988, section 18B.07, subdivision 7, is
amended to read:

Subd. 7. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WATER.] \at A person may not:

(1) clean pesticide application equipment in surface waters of the
state; or
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(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground- water, 9T
wells, as a result of overflow, leakage, or other causes.

\fit This subdivision does not apply to permitted application of
aquatic pesticides to public waters.

Sec. 23. Minnesota Statutes 1988,section 18B.08, subdivision 1, is
amended to read;

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for twa one or more wells or other irrigation water sources
that are protected from pesticide contamination by the same devices
as required Qy rule. The commissioner may allow irrigation to be
used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sites.

(b) A person must apply for a chemigation permit on forms
prescribed by the commissioner.

Sec. 24. Minnesota Statutes 1988, section 18B.08, subdivision 3, is
amended to read;

Subd. 3. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of pesticides or pesticide-water mixtures into water sup
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between;

(1) the irrigation system pump or water source discharge and the
point of pesticide injection; and - -----

(2) the point of pesticide injection and the pesticide supply.'

Sec. 25. Minnesota Statutes 1988, section 18B.08, subdivision 4, is
amended to read;

Subd. 4. [APPLICATION FEE.] A person initially applying for a
chemigation permit must pay a nonrefundable application fee of $50
till' .eaeh well that is te be used ffi al'l'lyiftg the ."estiei"es by
irrigatieft. ~ person who holds a valid fertilizer chemigation permit,
as defined in chapter 17, is exempt from the' fee in this section.

Sec. 26. Minnesota Statutes 1988, section 18B.15, is amended to
read;
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18B.15 [PESTICIDE RELEASE INCIDENTS.]

Subdi~ision L [DUTIES GF RESPONSIIlLE PARTYCORREC
TIVE ACTION ORDERS,] W A responsible party i_sked man
HieHleBt or an owner of real property must immediately, upon
discovering tIiat an inciaent has occurred, report the that inciaeht to
the ilejllH'tHieBt ef agJ'ieHltuFe aBiI jlFs,-iile iBfe....... ti8HtiS Fe'l'iesteEl
by the eSfl:\missisBeF. ,The FeSjlSBsiJale jlIH'ty fffiISt I"'Y feF the essts
8BEI iffimeEli..tely take all ootieB.BeeesS&FY t<> miBimi~e .'*' aI>ftte the
Felease aftd te 'peesveF fJ8stieiEles iw..,e)ve-cl ffi tfte iBeideftt.

W The FeSjlSBsiJale jlIH'ty fffiISt sHJamit it writteB'f'Sjl6l't ef the
ineiEleBt t<> the esmffiissisBeF eSBt..iBing the iBfeFmatien Fe'l'iesteEl
by the eSBlmissisBeF withiB the tHBe SjlesiBeEl by the.commissioner
'and also submit a writtenri&0rtto the commissioner containing the
mrorniation r~u~s¥!iY ' e comtnissi~n~r -within th~ ti~esPhci- ..
fied ~the comrmssioner.Mer determmmg that anmCldent as
occurre.I1he commissioner may order theresponsible party to take
reasona61e and necessary corrective actiOns. The commissioner
shall notify the owner oCreal proJ?!'rtf where corrective action is
m:dereathat access to tlie property wi! be reqUire<!lor the respon
sible party or the commissioner to taKecorrective action. ~ political
SiiDcIivision may not,request or order any erson to take an action

. that 'conflicts .with the corrective action or ered ~ the commis
, Sloiler. TheattMneygeneral may bring an action to compel correc-

tive action. " . '.' " .' - -- - . ,
-----

Subd. 2. [COMMISSIONER'S COMMISSIONER AND COM
PELLED PERFORMANCE CORRECTIVE ACTION.] W If ffitIi:e
jHElgmeat ef,the esmmissisBSF, the FeSjlSBsiJale jlIH'ty <lees Bet take
immeElillte 8BEI sHlIieieBt ootieB t<> aI>ftte the Fele,,"e ef 8BEI t<>
Fees'}eF t!>e jlestisiEle, The commissioner may take corrective action
iIeeessl\l'Y' t<> mitigllte '*' eSFFeet the eSBElitisBs re,sHltiBg hem ....

, iBsiEleBt.~ FeSjlsBsiJale jlIH'ty fffiISt FeimJalH'se theesmmissisBeF .
feF the e<;l5tS. iBelineEl by the eemmissisBeF in the eBfereemeBt eftIHs
SHlaElivisis,.. . .

W TheElejlaFtm~Bt ef agrieHItHFe is the lead state· ageBey feF
FeSjl',..Eliag ta anEI taI<iBg ootieB witlHeglll'El t<> jlestieiEle iBeiEleBts.
~ .,

(1) -'" resppnsible party cannot be identified; or

(2) an id~ntified responsible'party cannot or will not comply with
anorder issued under subdivision 1. , ". ' .

Subd. 3. [EMERGENCY CORRECTIVE ACTION.] To assure an
adequate-response to an "incident, the commissioner may -take
corrective.action witliOutl'ollowing the proceduresofsubdivision 1 if
the commissioner. determmes that:tlleincid<)nt constitutes a cIear
and Immediate danger requiriJ;lg 1iiim<)diate action to pr<)Veiif,



1408 JOURNAL OF THE HOUSE [27th Day

minimize, or mitigate damaf;e to the public health and welfare or
the environment. Before taing an action tinder this subdivision,
tile commissioner SIi9JImake allreasona6'leefforts, taking into
consideration the urgency of the sItuation, to order -'" responsTIJIe
party to take -'" corrective action and notily the owner of real
property where the corrective action ~ to be taken.

Subd. 4. [LEAD AGENCY] The department of agriculture ~ the
lead state agency in taking corrective .action for incidents.

Sec. 27. Minnesota Statutes 1988, section 18B.I7, subdivision 2, is
amended to read: '.

Subd. 2. [EDUCATION AND TRAINING AGREEMENTS.] For
purposes of education and traming aaly, the commissioner may
enter into agreements oYContracts with qualified public or private
organizations that wish-to offer training programs developed under
this chapter. In addition, the commissioner may provide ~stiCide

mrormation and related educatIOnal materials to intereste clien
tele and resinents of Minnesota. - --

Sec. 28. Minnesota statutes 1988,.section 18B.I8, is amended to
rl'ad:' . .

18B.I8 [INSPECTION.]

Subdivision 1. IACCESS AND ENTRY] (a) The commissioner, ftflfl
loRe eemmissieneF's agents, upon issllanee presentation of a netiee ef
;nsI'eetien official department credentials, must be granted access at
reasonable times without delay to W sites where a FestFieted tiSe

I'estieide is lISe<!; {i!} (1) where a person 'manufactures, formulates,
distributes, uses, disposes of, stores, or transports a pesticide ffi
'l';elatien ef pi'e':isiens ef this ehal'teF; and f3} te all sites (2) which
the commissioner reasonably believes are affected, orpossibly
31feeted, by the use of a pestiCIde, rinsate, pesticide container, or
device in violation of a provision of this chapter.

(b) The commissioner ftflfl esmm;ss;sneF's agents may enter sites
for:

(1) inspection of equipment for the manufacture, formulation,
distribution, disposal, or application .of pesticides and the premises
on which the equipment is stored;

(2) sampling of sites actually or reportedly exposed to pesticides;

(3). inspection of storage, handling, distribution, use, or disposal
areas of pesticides or pesticide containers;
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(4) inspection or investigation of complaints of injury to I...",ans,
'.\'ildlife, do",estieated ani",als, el'6f'5; 'll' the environment;

(5) sampling-of pesticides;
'. ...

'(6) observation of the use'and application of a pesticide;

(7)inspection of records .related to the manufacture, distribution,
storage, handling, use, or disposal of pesticides; aftd

, ($) i~vesti~ating thesourc~, itature, and extent,ofanincident, and,
the extento the adverse effects on the environment; and---,-,--- -,- , ,

, (9) other purposes necessary to implement this chapter.
, "

Subd.2. [NOTICE OF, INSPECTION SAMPLES ANDANALY·
SES.) ,~ leaving the jlremises inSfleeted" The commissioner
shall provide the OWner, operator, or agent in charge With a receipt
describing the susnected violation and any samples obtained, The

. commissioner sha also split any samples obtained and proVli1e
these to the owner, 0'!frator, or agent in ch'fge for rnaependent
anaIYsis iTSo desired. ran anaTysis is made 0 the samples, a copy
of the results of the analysis, must be furnished to the owner,
operator, or, agent in charge within 30 tass of completion. !f an
analriSis not completed on the samples 0 tained, the ~o~missioner
shal notlf§1he owner, operator, or agent III chargewithin 30 days
OfffiakIiig}his decision. - - -

SuM. 3. [OBTAINING EVIDENCE.) In making inspections under
this .chapter, the commissioner 'bay adiiiinister.oaths; certlly as to
OfUClalacts, take and cause to ~ taken depOSitIOns of witnesses
issue subpoenas, and compel !heattendance of witnesses and
proauctlOn of paperS,1)ookS, documents,.recoids, and testimony. If a
person fails to comply with ~ subpoena laWfully issued, or a witness
refuses to produce evidellCe or testify to a matter regarwng which
the pers'lnmay be lawfullyInterrogated; the district court SliaIf,
upon app ication Oi'the commissioner, compeIObedience procee<IIDgS

, for contempt, as in the case of disobedience 01 the reguirements of ~
subpoena issued1frthe court or ~ refusal to testify}n the court.

SuM. 4. [REQUESTFOR INSPECTION.) A person who believes
that ,~ violation of this chapter has occurred hay request an
inspection !:>y givmg notice to the commissioner of t e violation. The
noticemust be in writing, set forth with reasonable particularity the
~oundSlOrthe notice, and besJgned !'Y the person. IT upon receipto the notice the commissioner reasonablyoeheves that a violation
OcCUITed, thecommissioner shan provide the party believed respon
sible with- ~ ~ of, the request for investigation, excluding the
name-orthe person WhOmade the request, and notice of intent to
iiiVeStigateCThe comIillsSlOllei- Shall make ~, speaarIIiBpea10ll In
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accordance with this section as soon as practicable to determine if !'o
violation occurrea.An inspection coiiducted because of !'o com!f.laint
may cover an entire site and is not limited to that portion oft e site
specineaIn the notice. If the commissioner determines that there
are no reasonable fiounds to believe that a violation occurred, the
comiiilssioner shal §§fr tneperson in wilting of that determina-
tion. '

'..
Subd. 5. [REFUSAL TO PERMIT ENTRY] Upon. the refusal or

anticipated refusal, based on !'o refusal to permit entrance on a prior
occasiOlk of.an owner, operator, or agent. inchrrge to pe'dit entry
under t is chapter, the commissloDer may~ for anor er in the
district court In the county In which !'o site~ located to compeTa
person with.authOrit;r to permIt the commiSSIOner to enter ana
Inspect the SIte. '.'

Subd. 6. [SUBPOENA OF DEPARTMENTAL EMPLOYEES.] (a)
. Nem;er the commissioner nor at? eml'loyee' of the department,

Including those employees'of ot er approved .agencies providin~
services to the department, is 8ii'6f<iCt to subpoena for purposes Q... .
expert witnesstestimon;Y: .

(b) Once an ~fection file is closed ~ the commissioner, the
commissioner sha upon request from any person,~ as offiCUiI
~a!t~ent re~ ,any ,information contained in '!!~ which is
pu he InfOrmatIOn. .: '. .

Subd. 7. [COSTS OF INVESTIGATION.] If an inspection or
inVeStigation reveals that !'o violation of this cnapter has occurrea,
the commissioner may require the violator to.~the commissioner

. W the reasonable costs incurred fu: the commissioner in that
mspection or InvestigatIOn. Thecommi&SIOnermay enter an order
for recovery of those costs. . . .

. Sec. 29. [18B:l91][RESPONSIBILITY FOR COSTS.]

Subdivision 1. [RESPONSIBLE PARTY.] (a) A responsible party ~
liable for the costs including administrative costs for corrective
action under section .19. The commissioner may issue an order for
recovery of those costs. . .

(b) A.responsible party ~ liable for the costs ofan;r destruction of
wildlife. Pa~ents of these costsmust be deposited in the game and
fish fund in ~ state treasury.

Subd. 2. [AVOIDANCE OF LIABILITY.] (a) Aresponsible pa1Y .
may not avoid liability~means of!'o conveyance of any ,1ght, tit e,
or interest in real I?ropertyor fu: any indemnification-;liO. harmleSs
agreem~nt, or simIlar agre~ment.



27th Day) MONIlAY, ApRIL,3, 1989 1411

(b) This subdivision does not: '

(1) trQhibit 'a person who may ,be liable from entering an a!ifie
mentii,y which the Pjrsbn is insured,neIQharmless, or indemni ed
for part or all ome ia ility;

(2) prohibit the ,enforcement of an insUrance, hold harmless, or ,
inoomnification agre.ement; .?r.- . ,- .' "

(3) bar !! Cause of actionbrought~!! t\rs~n: who mat be liable or
'~~::.urer or guarantor, whether ~ right of su rogation or

Subd. 3. '[OWNER OF REAL PROPERTI.(Anowner of real
priiPerly is not !! responsible party for an incident on the owners
property unleSs that owner: ',,' '" " , , '

(1) was, enfiaged in manufacturing, formulating, transportiil.&
storIng, handIng, applying, distributing, or disposing ofa pesticide
on the property; ,

(2) knowinmpermitted !! £erson to make regular use of the
pro!>!,rty for disposal of pestici es; Or '

(3) violated this chapter in away that contributed to the hlcident.

·Subd.4. [COMPLIANCE WITH APPROVED LABELS OR LA'
BELTIIrGT(a) A pesticide user is not ares~nsibleP"!iY for !!c use of

,a pesticidemile !'r,rbl has used the pestiCle in accoraance with its
~rovea labeIOr, a e ing and state laws, rules, and comml~sioner's

o ers. " _ ' .

(b) It is!! cOlnplete defense forliability if the persOn hascomplied
wifuthe provisions in paragraph (a). ' ,

, ,

Sub(i. '(i. [DEFENSES.) As~ defense to !! penalty or liabilitli for
damages, altrson may provethat the violation was caused soley?
an act 00 od, an act of war, or an act or failure to act t at
conStitutes"SiiDoElg(l or vaiiGafism, or anycombination or:these
defenSes. ',,' • " ""

Sec. 30. [18B.192] [APPORTIONMENT AND CONTRffiIJTlON.]

Subdivision L [RIGHT OF APPORTIONMENT; FACTORS.] A
responsiblepartylheld liable-under this chapter may have the trier
of fad awrtion iability amlig the re~ponsiblepartleS\inaer this
sectlon, e burden is on eac 'responsible party to show how that
res!ITusiOIeparty's liability ,should be apportione<LThe trier of fact
sha reduce the amount of damages in proportion to any amount of
liability apportioned to tile party recovering.: ':
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In apportioning theliability of a party under this section, the trier
ofTact shaIl consider the following: " ,

, (1) the-extent to which that resPQnsible party contributed to the
incident;

(2) thea.mount of pesticide inVOlved;

(3) the degree of toxicity of the pesticide involved;

(4) the degree of involvement of and care exercised '21 the
res onsmle party in manufacturing,Tormulating, handling, storing,

istnbuting, transporting; applying, and disposing of the pesticide;

, (5) the de~rof cooperation 21 the responsible p~rtyhwith federal,
state, or IOCR officials to preventharm to the pu lie ealth or the
environment; and. . ".' . _, .

. '".
(6) knowledge 21the responsible party of the haiardous nature of

the pesticide.

Subd. 2; [CONTRIBUTIORJ..!!!Ie responsible party is held liable
under this c~alter and establishes a proportionate Share of the
aggregate lia ,i ity, the provisions, of section 604.()2,subdivisions 1
and 2, '!!pp!ywith respect to contribution and' reallocation of any,
uncoITectible amounts, except that an administrative law judge ma.y
also perform the functions of !Ie court identified in section 604.02,
SiiOdlvision 2. ' ,

Sec. 31. [18B.193] [ADMINISTRATlVE PENALTIES.]

Subdivision 1. [FACTORS.] In determining the size of the penalty, ,
the commissioner shall give due consideratiOn to'tlie economic
Oeii.efit gained 21 the person ~lowing or comnilltrng the viola
tion, the gravity' of the violation in terms of actual or potential
damage to the environment, ,.,nd'Jhe violator's culpability, good
faith, aniIlllstory of violations. ' ' , ,

Subd. 2. [DOLLAR LIMIT.] The commissioner may!!¥. adminis- '
tratiVeorder assess penalties of~ to $5,000 for !Ie violation of this
chapter. "

, Subd. 3. [PAYMENT.]Penalties assessed under this chapter must
be paid to the commissioner for dePQsit in the l?esticide r'Of,lato;;
account.1f ~ violator fails to P!'cY ~ penaltyWhich is part Q... ~ fina
order within 30 days, the commissioner may commence a civil action
for double the assesSeO penalty andattorhey fees and costs. A
peniiIty--.nayOe recovered in !Ie civil action in the name of the
department brought in the district court of the county where, the
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violati9nisalleged to have occurred or the district court where the
commissioner has an office.--,-,----

Sec. 32. Minnesota Statutes 1988, section 18B.20, is amended by
adding a subdivision to read:' .

Subd. 7. [EMPLOYER LIABILITY FOR EMPLOYEES.] Struc
tural pest control applicators, commercial applicators, noncoiiiffiei'::
cial applicators, and pesticide dealers are civilly liable for violations
of this chaptet l>,y their employees and agents..

Sec. 33. [18B.205] [ADMINISTRATIVE COMPLIANCE.]

Subdivision h [CONTESTED ORDER.] After being served with
an order, -'" person has at least 45 days from receipt of the order
within which to notify the commissioner inwriting that the person
mteiiiIs to contest the order. !fthe person fails to properly notify the
commissioner th"fthe person intends to contest the order, the order
is -'" final order of the agency and not subject to review l>,y any court
or agency.

Subd. 2. [ADMINISTRATIVE REVIEW.] (a) If a pers0d' notifies
th;;comnussioner that the per'ffp intends to contest an or er issued
under this chapter, the state 0 Ice of administrative hearmgs shall
COilllUct ~ hearing in accordance with the applicable provisions of
chapter 14 for hearings. J\; hearing shall be conducted at -'" place
designated l>,y the commissioner, within the county, where the
viohltion occurred, or where the person contesting the order resides
or has -'" principal place of buSIness or any other plaCe on which all
the parties agree. .

(b) Notwithstanding any provision of chapter 14, the final admin
istrative law report shall be the final decisionofthe agency. Only an'
administrative law j"dge, under rules adopted l>,y the office of
administrative hearings, may entertain an application for reconsid
eration of ~ final agency decision.

. Subd. 3. [JUDICIAL REVIEWHa) The commissioner or any~
aggrieved l>,y -'" final agency decision may seek judicial review of -'"
final agency decision under sections 14.63 to 14:69.

(b) Any additional evidence required l>,y -'" reviewing court under
. section 14.67 shall be taken by an administrative law judge. Only an
admimstrative "law judge may change the agency decision or anhfindings contained in it. Theadministrative law judge shaIl file wit
the reviewing 'court-tho additional evidence, togetnerwith any
modifications or new findings or decisions, as provided in 'section
14.67.

Subd. 4. [EXPENSES.] The commissioner may recover the rea-
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sonable expenses incurred ~ the commissioner or the attorney
general in a contested case or an appeakfrom .'! contested case if the
cOnImissioner ultimately prevails in t at matter. The commissio-.
ner's certificatIOn of expenses ~ prima facie eviaence that the
expenses are reasonable and necessary.

Sec. 34. Minnesota Statutes 1988, section 18B.21, is amended to
read:

18B.21 [,A.DMINISTR,A.TIVE ,A.CTIOI'I REMEDIES FOR VIOLA-
TIONS.] -

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis
sioner may seek to remedy violations of this chapter or the commis
sioner's orders by (1) a written warning, (2) an administrative
meeting, (3) a cease and desist, stop-use, stop-sale,removal, admin
istrative pen.alty, or other special order, or (4) i!o seizure, stipulation;
or agreement, if the commissioner determines that the remedy is in
the public interest.

Subd, 2. [REVOCATION ANDSUSPENSION.] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant or renew a registration,' permit, .licenss, or certification if a
person violates a flPevisieR ef this chapter or has a history, within
the last three years, of violations of chapter-t8A or 18B. ---

Subd. 3. [REMEDL\L ,\CTION ORDERS SERVICE OF ORDER
OR NOTICE.] fa} If the eemHiissieRepRas I'pe13a13le eaase that a
pestieide, pesti'eide eeataiaeF,rinsate,' flesti,eiae ef):Hif)meat, '9F de-
viee is I3eiRgHBe<I, maRafaet"Pea, aiski13"tea, stared, "" aisflesea ef
ift vielatieR ef a ppevisien ef this ehaptep, the eemmissieRep may
iRvestigate aad issHe a ",FiUeR eease aad desist; step sale, stefl lIse,
ef' :remova! efl:I.eF eF- ether FcmeElial e:etJ.en: te the swacr, eusteaiaR, at"
ether pespeRsillle j>lH'ty. If the &wHeI', e"SteaiaR, "" ether pespeRsil3le
jlfH'ty i!o person is not available for service of the an order, the
commissioner may attach the order to the pesticide, pesticide con
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodian, other responsible party, or the registrant. The
pesticide, pesticide container, rinsate, pesticide equipment, or-device
may not be sold, used, or removed until the vielatieR has I3eeft
eeneetea aad the pesticide, pesticide container, rinsate, pesticide
equipment, or device has been released m.'},"'iiting under conditions .
specified by the commissioner, "" HRtilthe vielatien has I3eeft .
etl3eFivise aiSJlesea ef by an administrative law judge, or a court.

W Ifa yielatieR efa I'reyisien ef this ehaptep pes"lts ift eenaitieRs
that may have aft llftFCaS8B8ble adverse 'efIeet.. en hl:lffi:aas, aemestie
animals, wildliw, ef', the cnvip8AmeRt, the ,esftlmissisflCF IH:-aYl fly
<ll'fieF; pe""ipe pemeaial aetieB, iRel"aiRg pemeyal aad f'l"lfl"P dis-
pesel-
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Sec. 35. Minnesota Statutes 1988, section 18B.26, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not use or
distribute a pesticide in .this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each ..
year and may be renewed on or before that date for the following
calendar year. .

(b) Registration is not required ira pesticide is shipped from one
plant or warehouse to another plant or warehouse operated by the
same person: and used solely at the plant or warehouse as an
ingredient in the formulation of a pesticide that is registered under
this chapter. .

(c) An unregistered pesticide that waspreviously registered with
the commissioner may be used only with the. written permission of
the commiSSIOner.

(d) Each p~ticide with ~ unique EPA registration numI>eror
brand name must be "egistered with the commissioner.

. .

Sec. 36. Minnesota Statutes 1988, section 18B.26, subdivision'S, is
amended to read: .

.Subd. 3. [APPLICATION FEE.] (a) An application for initial
registration and-renewal must be accompanied by a .nonrefundable
application fee of~ $200 for each pesticide to be registered.

(b) An additional fee of$100 must be paid by the applicant for each .
pesticide to be registered if the application is a renewal application
that is submitted after December 31.

.wAft·a<i<iitioBal flleof$200 BHlllt he paiEI by the "I'l'lieaBt till' eaeh
~estiei<ie <iistribate<i ei' ase<i iB the state hetill'e iBitiaI state regiIr
tFatiSB. . .

Sec. 37. Minnesota Statutes 1988,~~ctio~18B.26, subdIvision 5, is
amended to read:

Subd..5. [M'PbICf.TION REVIEW AND REGISTRATION.] (a)
The commissioner may not deny the registration of a pesticide

. because the commissioner determines the pesticide is not essential.

(b) The commissioner shall review each application and may
approve, deny, or cancel the registration. of any pesticide. The
commissioner may impose state use or distribution restrictions on a
pesticide as part of the registration to prevent unreasonable adverse
effects on the environment.
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(c) The commissioner must notify the applicant of the approval,
denial, cancellation, Or state use or distribution restrictions witRffi
3() E!ays aftep W aflfllieatieBlffi<Ilee are peeeivea.

(d) The applicant, may request a hearing on any adverse action of
.the commissioner within 3Q days after. being notified by the com
missioner.

Sec. 38. Minnesota Statutes 1988, section 18B.26, is amended by
adding a subdivision to read:

Subd. 6. [WITHDRAWAL.] ApersT who intends to discontinue a
pestlclOeregistration must doone !!-. tliel'oHow4ng to ensure com
plete withdrawal fromiliSfnoution or mrther use of'The pesticT<le:

(1) terminate a further distribution within the state and continue
to register the pesticide annually for two sucCeSsIVeYears;

(2) initiate and complete ~ total reCall of the pesticide from all
distribution in the state with.in 60 days from the date of notification
to the commIssioner of intent to discontinue registration; or

(3) submit to the commissioner evidence adequate to document
that no distriDilUOn of the registered pesticide has occurre<I in the
state. . .

Sec. 3\!. [18B.281] [PESTICIDE EDUCATION AND TRAINING.]

Subdivision. 1. [EDUCATION AND TRAINING.] The commis
sioner shall develop, in conjunction with the Universrry--of Minne
sota extension service, unique andffinovative"educational and
training programs addressing pesticide concerns including, but not
limited to: (1) water quality protection; (2) endangered species; (3)
pestiCIde residues in food and water; (4) worker ~otection; W
chronic toxicity; (6) integrate<rpest management; an (7) pesticide
disposal. Educational planning session committees must include
representatIves of industry and of the commissioIier.--specific cur
rent regulatory concerns mustbeaiscussed and, where appropriate,
incorporated into each training session. These training materials
must be used as ~ parameter for all educational programs affected
!!r any organization.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL
OPMENT.] The commissioner, in CQnjunctionwith the University of':
Minnesota extension service, shall continuallyl'eVlse and update
pesticide applicator training manuals and examination&The man-

. uals and examinations must be written to meet or exceed the
mmhiiiiiiI standards reguTreirgy the UnitedStates lfIlvITOriillenTal

. Protection Agency and pertinentstate-speciflC1iiIormation.~
tions III the examinations must be determined !i.Y: the responsi e
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agencies. Manuals .and examinations must include pesticide man
agement practices that dlSCllS.S prevention of pesticide occurrence in

,groundwaters of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM
INATIO~REVIEW BOARD.] The commissioner shall establish and
chair !! Ilesticide applicator BOucation and examination review
board. T is board shall meet at least once !! year before the
initiation of pesticideeuucational planning programs. TlleJ?Urpose
,of this board if'. to discuss topics of current concern that can be
incorporated into pesticide applicator training sessions and appro
priate examinations. This '" board, shall review and evaluate the
various educational programs rece~conductedand recommena
optIOns to increase overall effectiveness. MembershipOn this board
must represent industry, plJ.vate, nonprofit organizations, and-other
governmental agencies" including the University of Minnesota, the
pollution control agency, and the(lepartments of health, natural
resources, and transportation.

Sec. 40. Minnesota Statutes 1988, section 18B.31, subdivision 3, is
amended to read:

Subd. 3. [LICENSE.] A pesticide dealer license:

(1) expires on December 31 of each year unless it is suspended or
revoked before that date; and

(2) is not transferable to another persono or location; and

(3) must be prominently displayed to the public in the pesticide
dealer's place of business.

Sec. 41. Minnesota Statutes 1988, section 18B.3t, subdivision 5, is
amended to read:

Subd. 5. [APPLICATION FEE.] (a) An application for a pesticide
dealer license must be accompanied by a nonrefundable application
fee of $50. .

(b) If an application for renewal of a pesticide dealer license is not
filed before January 1 of the year for which the license is to be
issued, an additional fee of $20 must be paid by the applicant before
the license is issued,

(c) A$10 fee must be paid for the issuance of a duplicate pesticide
dealer ucense. '

Sec. 42. Minnesota Statutes 1988, section 18B.32, subdivision 2, is
amended to read:
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Subd. 2, [LICENSES.] (a) A structural pest control license:

(1) expires on December 31 of the year for which the license is
issued; and

(2) is not transferable-; and

(3) must be prominentlG' displayed to the public in the structural
pest controIler's place of usiness. .

(b) The commissioner shall establish categories of master, jour
neyman, and fumigator for a person to be licensed under a structural
pest control license.

Sec. 43. Minnesota Statutes 1988, section 18B.33, subdivision 1, is
amended to read:

Subdivision 1. [REQUIREMENT.] (a) A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categories except a licensed structural pest control
applicator.

(b) A person with a commercial applicator license may not apply
pesticides on or into surface waters without an aquatic category
endorsement on a commercial applicator license.

(c) A commercial applicator licensee must have a valid license
identification card when applying pesticides for hire and must
display it upon demand by an authorized representative of the
commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.

Sec. 44. Minnesota Statutes 1988, section 18B.33, subdivision 3,is
amended to read:

Subd. 3. [LICENSE.] A commercial applicator license:

(1) expires on December 31 of the year for which it is issued, unless
suspended or revoked before that date; and

(2) is not transferable to another person-; and

(3) must be prominently displayed to the public in the commercial
al'plicator's place of' business.

Sec. 45. Minnesota Statutes 1988, section 18B.33, subdivision 7,.is
amended to read:
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Subd. 7. [.\PFLICATION FEES.](a) A person initially applying
for or renewing a commercial applicator license as a bHsiaess entity
must pay>a nonrefundable application fee of $50;-~ a """"""
wfu> is ftft· e"'fJleyee of a Imsines" entity that has a eo e~eial

afJpliCftte~ lieense and is applying fel' "" ~enewing a eo e~eial

applieate~ lieense.ftS ftft individual the non~efunda1Jle afJplieation
fee is $21;.

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be paid before the commercial applicator license may be issued.

(c) ~ $10 fee must be paid for the issuance of " duplicate
commercial appficator license.

Sec. 46. Minnesota Statutes 1988, section 18B.34,subdivision 1, is
amended to read: .

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed coni
mercial applicator, certified private applicator, or licensed structural
pest control applicator, a person, including a government employee,
may not use a restricted USe pesticide in performance of official
duties without having a noncommercial applicator license for an
appropriate use category.

(b) A"""""" with A licensed noncommercial applicator lieense
may not apply pesticides into or on surface waters without an
aquatic category endorsement on the license.

(c) A licensee must have a valid license identification card when
applying pesticides and must display it upon demand by an autho
rized representative of the commissioner Of a law enforcement
officer. The license identification card must contain information
required by the commissioner.

Sec. 47. Minnesota StatutesJ988, section 18B.34, subdivision 2, is
amended to read:

Subd-. 2. [LICENSE.] A noncommercial applicator license:

0) expires on December 31 of the year for which it is issued unless
suspended or revoked before that date; and

(2) is not transferahleq and

(3) must be prominently displayed to the public in the noncom
mercial applicator's place of business.

Sec. 48. Minnesota Statutes 1988, section 18B.34, subdivision 5, i~
amended to read:
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Subd. 5. [FEES.] (a) A person initially applying for or renewing a
noncommercial applicator license as a business entity must pay a
nonrefundable application fee of $50~ A peI'S<ffi wfta is aft em"layee
efa b..siness entity that has a nanealRlReFeial a""licataF Iieense aDd
is a""lying 1&61' FeRewing a BaB"amIReFeial applieataF lieeBse as aft

iBdjyidaal1fHlSt pay a naBFef.. ndable a""lieatiaB tee ef$2a, except
an applicant who is a government employee who uses pesticides in
the course of performing official duties must pay a nonrefundable
application fee of $10.

(b) If an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is.to be issued,
an additional penalty fee of $10 must be paid before the renewal
license may be issued.

(c) ~ $10 fee must be paid for the issuance of ~ duplicate
noncommercial applicator license.

Sec. 49. Minnesota Statutes 1988, section 18B.36, is amended to
read: .

18B.36 [PRIVATE APPLICATOR CERTIFICATION.)

Subdivision 1. [REQUIREMENT.] (a) Except for a licensed com
mercial or noncommercial applicator,' only a ,pem9ft certified as a
private applicator may U8e 61' s.."eFvise the ase ef a restricted use
pesticide to produce an agricultural commodity: .

(1) as a traditional exchange of services without financial com
pensation; or

(2) on a site owned, rented, or managed by the person or the
person's employees.

(b) A private applicator may not purchase a restricted use pesti
cide without presenting a private applicator card or the card
number.

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe
certification requirements and provide training that meets or ex
ceeds EPA standards to certify "",,saBs as private applicatorsand
providemtormation relating to changing technology to help ensure
a continuing level of competency and ability to U8e pesticides
properly and safely. The training may be done through cooperation
with other government agencies and must be a minimum of three
hours in duration. -- --- - - - --
---

(b) A person must apply to the commissioner for certification as a
private applicator. After completing the certification requirements,
which must include an examination as determined ~ the commis-
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sioner, an applicantmust becertified as a privateapplicator to use
restricted use pesticides. The certification is for a period of fi¥e three
years from the applicant'snearest 'birthday: ' --

(c) The commissioner shall issue aprivate applicator card to a
private applicator. ," ,

Subd, 3. [FEES.] '(a) /i person applying to ,be certified as a private
applicator must paya nonrefundable $10 application fee for the ,
certification period.' .

(b) A $5 fee must be paid for the issuance of a duplicate private
.' applicator card;

,Sec. 50. Minnesota statutes Hi88, section 18B.37, subdivision I, is
amended to read: ' ..

'. : - , - - ."

Subdivision 1. [PESTICIDE DEALER.] (a) A pesticide dealer
niust maintain records oral! sales of restricted use pesticides as,
required by the commissioner. Records must be kept at the time of
the sale on forms supplied by the commissioner or on the pesticide
dealer's forms if they those forms are approved by the commissioner.---,,- .

(b) Rec~rilsIriustbesubmittedannually with the renewalappli
cation for apesticide dealer license or upon request of thecommis-'
stoner,

(c) Copies of records requiredllnderthis subdivision must be
.maintained by the pesticide dealer for a period of five years after the
date of the pesticide sale. ' .

Sec. 51. MinnesotaStatutes 1988, section 18B.37,subdiVision 2, is
amended to read: . . .

(I) date of the pesticide use;
. .

(2) time thepesticide application was completed;

(3) brand name of thep"stici~~, EPA. registration number, and
,do;;ageusoo; ,. ..... ." .'... ,

(4) number of units treated;
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(5) temperature, wind speed, and winddirection;

(6) location of the site where the pesticide was applied;

m name and ~ddress of the.customer;

(Bl name and signatureoftheJ.\iplicator, company name, license
number ofthe applicator, anifli resS-; lHld sigBat\He of the appli-
cator. or company; and' --

(9) any other information required by. the commissioner..

(b) Portions of records not relev.lnt to a specific type of application
may be omitted uponapproval from the commissioner.

(c) All information for this record requirement must be contained
in a single ~documentnotto exceed flye pages for each day's
pesticide application, or individual site application. Portions Ofthe
reguired .record may include !.'c. map to identify treated areas,
Iw;siees An invoice containing, the' required information may con-
stitute the required record. .

. (d) A commercial applicator must give a copy ofthe record to the
customer when the application is completed. .

(e) Records must be retained by. the applicator, company, or
authorized agent for five years after the date of treatment.

.Sec.52. MinnesotaStatutes 1988, s';ctionlSB.37, subdivision 3, is
amended to read:

Subd. 3. [S'ffiUCTURAL PEST CONTROL APPLICATORS.] (a) A
structural pest control applicator must maintain a record of each
structural pest control application conducted by that person Or by
the person's employees. The record must include the:

(Ddate of.structuralpest control application;

(2) target .pest;

(3) brand name of the pesticide, EPA registration number, and
amount of pesticide used; . .

(4) for fumigation, the temperature and exposure time;
• - " -<" - - .-.

(5) t.ime the pesticide application was completed;

(6) name and address ofthe.customer;'
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I

4>} (7J structural pest control applicator'seompany-name and
address, 'applicator's si~ature, andlicensenumber; 'arid

.\!B (S)"any other .information required by thecommissioner.

. (h) IB'.'Biees Allihforlliation for thisrecord requireIhentmust be
contained in !l single page documentforeacfi pesticide application.
An invoice containing the required information may constitute the
record. .

(c) Records must be retained for five years after the date of
treatment. .

• (d) A Copy of the record mustbogiven toa person who ordered the
application that is- present at the site where the structural pest
control application is conducted, 'placed in a conspicuous location at
the site where the structural-pest control application .is.conducted
immediately after. the application of the pesticides, Or delivered to
the person who ordered an application' or the owner of the site..

Sec. 53. Minnesota Statutes 1988, section 18B.37, subdivision 4, is
amended to read:

Subd. 4: [STORAGE, HANDLING, AND DISPOSAL PLAN.] A
commercial, noncommercial, or structural pest control applicator or
tl).eli.eeBsell. business that the applicator is .employed ..by .must
develop' and maintain a plan that describes its pesticide storage,
handling, and disposal practices. The plan must be kept .at·a
principal business site or location within this state and' must be
submitted to the commissioner upon request .on forms provided by
the commissioner. The.plan must be availablefor inspection by the
commissioner,

Sec. 54. [18B.375HRETAI~ PESTICIDE HANDLERS LICENSR]

Subdivision 1. [REQl1IREMENT.] Except ~s provided in section
18B.31, !l person may not distribute !l pestlcide without!l retaIl
pesticide handlers license..' . . .' "

Subd. 2. [RESPONSIBILITY.]~ retail pesticide handler is respon
. sible for the acts of !l person ",ho assists the handler in the
distriblltion of pesticides." .' '. ' .

Subd; 3. [LICENSR] ~ retail pesticide hap.dlers license:
. .

(l) ~ for the period July !. to J~ne 30 of the following year and
.must be renewed annual y~ the licensee on or before July 1; and

(2) is not transferable from the person to whom the license was
issueatoanotfierpersori or from orie locatIOn toanOfl1er location.
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Subd. 4" [APPLICATION.] A 'f.erson must~ to thecommis
sioner fora retail pesticide hand ers licenseon tlieforms and in the
manllerreg1.li'reQ ~ the commi$sioner. The ~"'iii1SSlo1ierlllust
provide to the applicant edjlCational materials. and regulatory
updates fuat will assist the dealer relating to pestiaUerecommen
dations, storage, liaiiill"ing, a.nd use. Portions of these educational
materials and regulatory llPdr"" must be given to purchasers of
pesticide products~ persons iCensed as retail pesticide handlers.

Subd..5. [APPLICATION FEE.] Ca) An applicati\ln for -'" retail
pesticide handlers license from each fixed location within the state
must be accompanied~ -'" nonrerulldable fee of $25.

,(b) IT an .arlication for renewal of !! retllil pesticide hllndlers
license is notlled before June 30 of the year for whIChthe license is
to be issUed, an addffioruuiee om2.50 must be pllid ~ the
applicant before the license .wTIrbe issued.

Sec:55. [18B.41] [PEST1CIDE MANAGEMENT PLAN.l

Subdivision 1. [PLAN SPECIFICATIONS.] Th" commissioner,
shall develop a pesticide management plfn for the prevention,
evaluation, anamitigation of occurrences ~ pesticides or pesticide
breakdown products in gToundwaters and surface waters of the
state. The pesticide J;Ilanagement plan must include components
promoting prevention, developing appropriate responses' to the
detection of pesticides or pesticide breakdown products in grouna
water anasuITace waters, and providing responses to reduce or
eliminate rontmued pesticide"'ffiovement to groundwater and Snr
face water as outlined in subdiVISIOns 3to 8.

The pesticide management pltn shall be coordinated and devel
oped with other state agency pans and with other state agencies
through the environmental quality board. In addffiOn, farm organi
zations, farmers, environmental organizations, and industry shall
be involved in the pesticide management plan development:

Subd. 2. [DEFINITIONS.] The definitions in this subdivision
.apply to this section. --

Ca) "Pesticide" means -'" pesticide active ingredient as defined in
section 188.01, sUblllVlsion 18, or the breakdown product or inetaD-
olite of the pesticide active ingr~cUeiit. . -.

. (b) "Specific managementpJan" means -'" p,lan applied to-",
pesticide and may be specific to !! pesticide-sensitive groundwater
protection area that inco orates voluntary chemical and nonche
mical- activities, ,procedures, an practices_or~esticide use restric
tions establIshed ~ the department of agricu ture in' consultation
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with the University of Minnesota agricultural extension service due
to determmation of common detection of apeshclde in groundwater.

(c)"Nonpoint source" means the presence of a pesticide in IVound
water or surface water from normal registered" use of ~ pestIcide ...

(d) "Pesticide-sensitive groundwater protection areas'tmeans ~
geographIcally definable. area with characteristics OiSiiScePBbffity
to pesticide migration to woundwater and containing criteria as
stipulated in article b sectIOn 5, subdivision 2.

(e) "Best management Eractices" means practices as defined in
article b section·~ subdivlslOn.2.. . .. '

(£) "Water resources protection measures"has.therneanin,g given
i! in article 1, sectIOn 2, subdivision 5. ..

ig2 "Monitoring" means ~ program designed for the collection of
data, through a network of groundwater quality sampling statIOns
or surf:>-ce.water sam"ling pomts, for scientific inqUIry and statisti-
cally sIgnIficant ana YSIS. " .. . ' . ,

Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATERPROTEC
TION AREAS.l The commissioner shall designate pesticide.sensi
tive fioundwater protection areas based on criteria established in
artice 1, section 1.subdivision 2, and j,ayTnvolve cooperation with
the department ofnatural resources, t epollutlOn control agency,
the University of Minnesota, and other pertment local, state, or
feOeral ~~encies-:-Peshcide-senSffiVegroundwater ~rotection areas
must be ased on factors associated with susceFti ihty of' ground
water to the leacliliigOr dIrect movement ~ pesticiaes to the
groundwater. .

Upon designation of pesticide-sensitive. groundwater protection
areas the commissioner shall conduct an assessment of the Iikeh
hood ofCertain pesticides to migrate to gTOulldwater.Detenmii8lWii
of pesticIde mobility mustbe based ont!>e best currently avaIlable
data and ma~ involve. peStiCllleregistrants data: and· state and
federaraata ases. Moblle Gisticide determination must incluae
pesticide uf.' pIiYslochemicaproperties; and previousgroundwater
detection in ormation.

,The· commissioner shall increase regulatory efforts in pesticide
sensitive groundwater protection ar",as, provldeaadltional and
increased pesticide educational and training activities forpreven
tion of movement of pesticides to water resources.

Subd. 4. [PESTICIDE USE INFORMATION.l The commissioner
shall monitor urban and rural pesticide use on ~ hieimial basis,
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Information shall be collected and automated consistent with article
6, section 6. ---

SubO. 5. [BEST MANAGEMENT PRACTICES.] The commis
sioner sha]1 promote best management practices that mmimize the
potentiaIlOr pesticide movement to water resources throughout the
state. Within a liesticide-sensitive wOiiiidwater wotection area the
conumSSlOner s all promote -add'tIonal approprIate best manage
ment practices and may consult with representatives of fanners,
local and state a encies~rsity of Minnesota, federal
agencies, and the pestlc, e IDaustry. The best management yra{j
tices for agricultural and urban pesticiaeuse must be /2ractica an
appropriate for implementation in the esBc1Cle:senslbve grou~
water protection areas. In aCldition' to agrOnOmIC an orticultural
best management ¥.ractices1 increased 'and expani1eQpesticideedu
cational programs or countles with designated pesticide groundWa-
ter protection areas shall be pr6VUled. ," "

Subd. 6. [EVALUATION OF DETECTION.] The comm,ss,oner
shall evaTuate the detection of pesticides in grmmdwaters of the
state to determine' the £rohliOle source and poss,ble courses of
actiOn:-Evaluation oftlleetection of the presence of a pesticide may
include, but ~ not limited !£" the 1ollOWing items: -

(1) the methods of sllI11plecollection, handling, and confirmation
mechanisms;

(2) the' adherence of the reporting laboratory to good laboratory
practices;

(3) the adequacy of the quality control and quality assurance
programs;

(4) the physiochemical properties of the pesticide and their
relatiOnship, if aiJ:y, to thedetection;

(5) the general climatological, geographical, and hydrogeological
factors that may impact the detection of the pesticide; ,

, (6) the relationship ofth~'concentrationdetected to the health
basedstandard; - - - ---

(7) the information available of the construction of the well from
which the sample wasobtained;- - , - - ----'

(8) the infonnation available on pesticide use in the area;

(9) other potential pesticide sources; and
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(10) the adherence to label directions, including ·precautions on
the pesticide product labeL

If conditions indicate a likelihood that the detection of the
pesticide to be ~ result of normal registered use,.the commiSSioner
shall evaluate the need for increased promotion of best management
practices and water resources protectioll. meaSures to mitigate
potential nonpoint source impact. Monitoring and subsequent eval
uation shall occur on anas il~ededbasis to determine if the pesticide
~ commonly detected and the potential nonpoint· impacts of the
pesticide in similar conditions.

Subd, 7. [SPECIFIC PESTICIDE MANAGEMENT PLANj The
coiililliSswner shall develop " specific pesticide management' plan
for" pesticide if the pesticide has been determined to be commonly
detected-in groundwater _as~'result_of--normal registered -use
following evaluation by the commissioner. Each specific pesticIde
management plan must be designed to. minimize> movement to
groundwater through a series of efforts such as increased educa
tional activities, increaseatralnmg and certmcation; and increasea
enforcement act,ivities.

The commissioner shall develop and imple!nent a focused ground
water monitoring andliYdrogeologic evaluation rollowing common
pesticide detection to evaluate contamination fre~Uencyanrlconcen
tration trend. Assessment of the site-specific an pesticide-specific
conditions and the likelihoocrof common detection must include
monitoring0JesfIClde use information" ehysical and c:fleIiiIcat'~
erties of the pesticide hydrogeologic mformation and review ~

~ation,and data from other local, state, or federal monitoring
data bases.

The specific pesticide management plan must be developed fol
lowing evaluation, increased 'monitoring efforts, and site-specific
and pesticide-specific information. The specific management plan
must include best. management practices and water resou.rces pro
tection measures and pesticide use- restrictions commensurate with
applicable information obtained by the commissioner, the severity
Q... the groundwater contamination and the trend assessment. The
s ecific !/esticide management plan must involve the registrant and
~ coor mated with the department of natural resources,> the
pollution control agency, the University of Minnesota a icultural
extension service, the Minnesota environmental education boar 1

the environmentar~alityboard, the state planning agency, the
department ofhealt, the board of water .and soiLresQurces, and may
include consultation with appropriate 1ederal agencies, local gov
ernmental units, farm organizations, and the pesticide industry.
The specific pesticU1ellanagement plan shall be updated at no more
than two-year intervals. .

Subd. 8. [ACTIONS TO COMMON DETECTIONS WITH CON-
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CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM
ITS.l The commissioner shall impose additional use restrictions~or
label modifications or cancel !'o pesticide use when:

(1) common detections of pesticides exceed previous or newly
established Iimits as described in article 1, section 5 or, where
applicable, state drmking water StaiiOai'ds; or - - ---

(2) if trend analysis indicates that common detections will exceed
limits as described in article 1, section Qor, where applicabTe, state
drinking water standards notwithstanding implementation of best
management practices and water resources protection measures or
previous use restrictions.

Restrictions may include limitations on product purpose, rate,
time of application, frequency of application; method of application,
application to soil~ or crops, or geographic area of application.
Restrictions may be altered based on continued trend analysis of
common pesticide aetections.

Subd. 9. [RULES.] The commissioner shall adopt permanent rules
necessary to implement this section. The rules must contain at !'o
minimum: ~

(1) an education and information plan to promote pesticide best
management practices and water resources protection measures in
pesticide-sensitive groundwater protection areas;

(2) investigation and monitoring procedures to assess unusual
pesticide detectIOns in groundwater; ..

(3) procedures to implement best management practices and
water resources ·protection measures, increased monitoring, -and
trend evaluation following the common detection of pesticides; and

(4) regulatory actions to be taken !f trend analysis or common
detections indicate exceedance of limits as described in article 1,

.section ~ or, where appropriate, state driilking water stan~~

Sec. 56. [PESTICIDE CONTAINER COLLECTION AND RECY
CLING PILOT PROJECT.]

Subdivision ~ [PESTICIDE; DEFINITION.] For the purposes of
this section, "pesticide" means a substance or mixture of substances
intended to prevent, destroy, repel, or mitigate !'o pest, and !'o
substance or mixture of substances intended for use as ~ plant
regulator, defoliant, or desiccant.

Subd. 2. [PROJECT.] The department of agriculture, in consulta
tion and cooperation with the commissioner of the pollution control
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agency, shall design and implement.a pilot collection project, to be
completed £t June 30, 1991, to:

(1) collect, recycle, and dispose of empty, triple-rinsed pesticide
containers;

(2) develop, demonstrate, and promote proper.pesticide container
ma~agement;and

(3) evaluate the current pesticide container management methods
and the cause and extent of the problems associated with pesticide
containers.

Subd.,!: [COLLECTION AND DISPOSAL.] The department of
agriculture shall provide for the establishment and Qs,eration tlf
temporary correction sites torpesticide containers.'I'lie. epartment
ray limit the~ and quantity of pesticide containers acceptable
or collection. . . .. '

Subd: 4. [INFORMATION AND EDUCATION.] The department.
shall develop informational and. educational matertars to promote
proper methods of pesticide container management.

Subd. 5. [REPORT,] During the pMot ~roject, the department of
a~culture shall conduct surveys an col ect information on proper
an improper pesticide container storage and~.~Novem
ber 30, 1991, the department shall report to~gislature its
conclusions from the project an<r'i'ecommendations for addition8J
legislation or rules governing management of pesticide containers.

Subd. 6. [MANAGEMENT AND DISPOSAL.] The department of
agriculture or other entity coIlecting pesticide containers must
manage and disp<>se of the containers in compliance with applicable
federal and state requirements.

Sec. 57: [REVISOR'S INSTRUCTION.] .

In the next and subsequent editions of Miunesota Statutes, the
sections illCoIumn A shall be renumbered as the sections in column
B.

ColumnA
.18,A.49
18B.08
18B.15
18B.18
18B.20
18B.21.
18B.22

ColumnB
18BAO
18B.285
18B.19
18B.15
18B.21
18B.18
18B.20
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Cross-references to these sections within Minnesota Statutes
must also be corrected.--·- ---

Sec. 58. [REPEALER.]

. Minnesota Statutes 1988,sections 18B.16; 18B.19; 18B.20, subdi
vision 6, are repealed.

ARTICLE 4

WASTE PESTICIDE COLLECTION

. Section 1. [115.84] [DEFINITIONS.]

Subdivision 1. [COLLECTION SITE.] "Collection site" means a
~ermanent or temporary designated location with scneaule<l hours
or collection where pesticide end users may brmg their waste

pesticides.

Subd. 2. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
gOVemiiuillt" means !Ie statutory or home rule charterClty, town,
county, soil and water conservation dIstrICt, watershed district, any
other speciaTpiirpose district, and local or regional bOard:

Subd. R[PESTICIDE.] "Pesticide" means a substance or mixture
ofSUOstances intended to prevent, destroy, repel, or mitigate a pest,
and a substance, mixture, or substances intendedtor use as !Ie plant
reguTator, defoliant"or desiccant.

Subd. 4. [PESTICIDE END USER.] "Pesticide end user" means a
farmeror other person who owns a pesticide. PestlC1<le end user does
not include the manufactur~rmulator,orpackager.

Subd. 5. [WASTE PES'l'ICIDE.] "Waste pesticide" means !Ie pesti
cide that the pesticideend user considers a waste. A waste pesticide
can be !Ie canceled pesticide, an unusable pesticide, or !Ie usable
pesticide. . .

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO
GRAM.]

Subdivision ~iCOLLECTIONAND DISPOSAL.] The agency
shall establish and operate a program to collectand dispose of waste
pesticides. The program shall be made available to pesticide end
users whose waste generating activity occurs in the state of Minne-
sota. .
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Subd.. 2. [IMPLEMENTATION.] In conducting theprogiam the
agency will comply with all applicaOle federal and state laws. The.
agency may .obtain .~ United. States. Environment"IProtection
Agenc~hazardous waste identifIcation number tomanage the waste
pestici es collected. The "gehc~ may limit the~ and quantity of
waste pesticides accepted for cOlection and may assess pesticide end
users for portions of the costs incurred. . '.

Subd. :3.- [INFORMATION AND EDUCATION.] The agency shall
prOVIde informational and educ"tional m"terials regarding waste
pesticides and the proper management of waste pesticides to the
public.

Subd. 4. [DEPARTMENT OF AGRICULTURE.] The agency shall
develop the program in this section in consultation and cooperation
with the commissioner of agriculture. .

Subd. 5. [WASTE PESTICIDE COLLECTION ACCOUNT.] A
waste pesticide account g;established in the state treasury. All
assessments received under subdivision ~ shall be deposited in the
state treasury and credited to the waste pesticide account and are
appropriated to the agency to pay for costs incurred to impreillent
this program.

Subd..6. [AUTHORITY] The agency may adopt rules to adminis-
ter this section. .

Subd. 7. [COOPERATIVE AGREEMENTS.] The agency may
enter into cooperative agreements with .state and local units of
government for "dministration of the colleCtion program.

ARTICLE 5

WATER SUPPLY MONITORING AND PROTECTION

Section 1. [144.389HSAFE DRINKING WATER FEES.]

Subdivision 1. [FEE SETTINGd Every owner .of ~ residential
service connection to ~ public water supply must~ to the public
water "'!PP!Y an annual fee of $3.20. Every owner of ~ nonresiden
tial service connection to ~ piiblic water "'!PP!Y must~ an annu,,1
fee of$20 to the publjcwater supply. The fee maybe adjusted !Jy:'the
commissioner of hea th according to section 16A.128. However, no
public hearing is required for an ~djustment.

.subd. 2. [PAYMENT AND COLLECTION OF FEE.j Fees paid !lY
the "'!PP!Y shall be based on the total number of the supply's service
connectionsto be verified every two years. The public water supply
shall~ the fees to the department of health for deposit in the state
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treasury'. The ~shall pay one-fourth of the total yearly fee to
the state once each calendar quarter. The first quarterly payment is
due on or before September 30, 1989. In lieu of quarterly payments,
~ water suppITer with fewer than 50 service connections may make
~ single annual payment lJyJune 30 of each year, starting in 1990.
The public water~ shall Jl'l.)' the fees to the department of
health for deposit in the state treasury as nondedicated general fund
revenues.

Sec. 2. Minnesota Statutes 1988, section 156A.01, is amended to
read:

156A.01 [LEGISLATIVE INTENT.]

It is The legislati\'e intent and purpose ffi of sections 156A.Ol to
lasA.llS 156A.09 is to reduce and minimizethe waste of grallRa
wate¥ groundwaterresources within this state by reasonable legis
lation in licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota and teo Sections
156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In fUFtHeFaRee ef tHe
ab<we iftteftts and )3UFflases, To~ out the intent of sections
156A.Ol to 156A.09 and in recognition of the effects ef that explo
ration and mining of metallic minerals have on gFaiffia wate¥
groundwater resources, the legislature finds that it is necessary to
require submission to. the state of factual data generated by explor
atory borings to tHe state, fur tHe.)3UF)3aSe ef eefttFelliftg: 0) control
possible adverse environmental effects of mining, te; (2) preserve the
natural resources, and to; (3) encourage the planning of future land
utilization, wffile at tHe. SfHfte time )3Famatiftg~ (4) promote the
orderly development of mining, tHe efteauFagemeftt ef~ (5) encourage
good mining practices-; and tHe FeeagRitiaft (6) recognize and i<leB
tifieatiaft ef identify the beneficial aspects ofmining.

Sec. 3. Minnesota Statutes 1988, section 156A.02, is amended to
read:

156A.02 [DEFINITIONS; EXCLUSION8.]

Subdivision 1. For the purposes of sections 156A.01 to Iss/L.llS
156A.09, the following terms have the meanings given them in this
section.

Subd. La, [WATER WELL.] "Water well" means any excavation
that is drilled, cored, bored, washed, driven, dug, jetted, or otherwise
constructed when the iftteftaea use ef tHe ElElftie excavation is

. intended for the location, diversion, artificial recharge, or aec:]:l:lisi
tieR extraction of groundwater; )3Fa\'iaea, HeweveF, tHat tHe term.
Water well includes monitoring well as defined in subdivision 13:
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Water well does not include excavationby backhoe, orotherwise for
temporary dewatering of groundwater for nonpotable use during
construction, where the depth theFeaf of the excavation is 25 feet or
less; nor shall does it include an excavation .ethel' thaft eJ",laFataFY

. beFH>g made~ IHlF"ase ef aataiRiRg to obtain or "FasfleetiRg
prospect for oil, natural -gas, minerals, orproducts of mining or
quarrying, . or IeF the. iRseFtiRg .excavation to insert media to
repressure oil or natural gas bearing formations or IeF staFiRg to
store, petroleum, na-turalgas,or other-products; nor an excavation
for nonpotable use for wildfire suppression activitIes.-.- . .

Subd, lb. [DEPARTMENT.] "Department" means the department
ofneaITh. ... .

Subd. lc .. [DEWATERING WELL.] "Dewatering well" means any
water weIrthat i!' used to lower the groundwater level or f,iezomet
riC surface and maintaIn the leVel or pIezometric sur ace at :!!
predetermineaoepth.

Subd.2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
FeF the "uF\3ases efsestiaRs HieL01 ts laefLQ8, "Water well
contractor" and "contractor" means any person, firm, eSJ3artiReFsftifl
partnership; association or corporation, who Shall- esnstnlet con
structs, aaaRaaR, eF repaiF repairs, or seals a water well or seals .~

water well upon land other than its own for compensation.

Subd. 2a. [WATER WELL DRILLING MACHINE.] "Water well
drilling machine" means any machine or device such as a cable tool,
rotary, hollow rod, or auger, used for construction, aaaREIaRmeRt, eF

repair! or sealing of a water' well or ~ hole excavated for an elevator
or ~ hydraulic cylinder, .

~&. SestiaRs lae'\.Ql to laeLQ8 shall Re4; FefjUiFe liseRsiRg ef
rnan iReli"iaualwhe dFills a wateF well en IaneI wffieh is ewaeeI eF

IeaseeI By the iRaiyielual aReI is usee! By the iReliYielualleF faFmiRg eF

agpieultuFal "uFflases eF as the iReli'fielual's fIIaee ef aOOeIe, eF~ ts
"" iRai"ielual whe fleFfaFms J.aaeF eF seFYises IeF a wateF well
eaRtFastaF ia eaRRestiaR wit!>the elFilliRg,aaaREIaRmeRt, eF repaiF ef
a wateF well at the "iFeetiaR aReI at the "eFsaRal su"eF"isiaR ef a
lieeRseei wateF well saR*FastaF; "Fa",ieleel, aa'Ne'feF, that the iReliviei
uaI shall sam"ly with all etheF"Fa\'iaiaRs af sestiaRs laeA.Ql ts
18efL.Q8aReI with "BY'PUle eF well eedeaela"teel.theFeuReleF.

Subd. 4. [EXPLORER.] FeF the "uF\3ases af sestiaRs laeLQlts
laefL.Q8 "Explorer" means a person who has the right to drill any
exploratory boring.

Subd. 5.. [EXPLORATORY BORING.] FeF the "uF\3ases af sestiaRs
laefL.Ql ts laefL.Q8 "Exploratory boring" means any surface drill
ing done IeF the "uF"ase ef e""laFiRg to. explore or flFas"eetiRg
prospect for oil, natural gas, and metallic minerals, including but
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not limited to the following: iron; copper, zinc, lead, gold, silver,
titanium, vanadium, nickel, cadmium, molybdenum, chromium,
manganese, cobalt, zirconium, beryllium, thorium, uranium, alumi
num, platinum, palladium, radium, tantalum, tin, and niobium.
"Exploratory boring" does not include drilling done in the Biwabik
iron formation in relation to natural iron ore or activities regulated
IlQFs..aat according to section 298A8.

Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE.j
I<e¥. the Il"¥!lsses ef seetisfls 1Ill"'..02 te IB€lf..lO "Groundwater
thermal exchange device" means any heating or 'cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de
vices licensed under this chapter shall be sealed against the intro
duction of any foreign substance into the system, but shall be S&

constructed as to permit periodic inspection of water quality and
temperature.

Subd. 7. [VERTICAL HEAT EXCHANGER] I<e¥ the Il..""sses ef
SeetiSflS la6L02 te 186f..11 "Vertical heat exchanger" means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground fer the ""¥!lsse ef tmfls.
fen,,,g to transfer heat to or from the surrounding earth.

Subd. 8. [COMMISSIONER] "Commissioner" means the commis-
sioner of'liealth. ----

Subd. 9. [DELEGATED AGENCY.] "Delegated agency" means !!
board of health as defined in chapter 145A that has an agreement
with the--commlssioner ofneaIth to performall or ~a1t of the
inspection, reporting, ana enforcement dutIes authorIze under
provisions of this chapter and the water well construction code as
defined in sulXITVision 15, pertaining to the ·permitting, construc
tion, repair, and sealin~of water wells and1iOles excavated to install
eleVator shafuand hy raulic cyIlliders.----

Subd. 10. [ELEVATOR SHAFT.] "Elevator shaft" means any bore
hole, jackhole, drilled hole, 'or excavation constructed to install an
eleVator shaft or hydraliIlCcylinder for elevators.

Subd. 11. [ELEVATOR SHAFT CONTRACTOR] "Elevator shaft
contrnaor" means ~ person, firm, partnership, or corporation li
censed Qy the commissioner to'"drill or excavate holes to install
eleVator shiiltsand hydraulic Cylmners; -- - ---

Subd. 12. [ENVIRONMENTAL BORE HOLE.] "Environmental
bore hole"ineans a holedrilled, cored, bored, washed, driven, dug, or
rtted in the ground used to monitor chemical, radiological or
iolo~ical contaminanf8.1\n environmental bore hole does not

inclu e any other well, borllg, or other excavationasaenned in tlllS
chapter.
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Subd. 13. [LIMITED WATER WELL CONTRACTOR.] "Limited
water weIlcontractor" means ~ person,' firm, partnership, associa
tion, or corporation hcense<ItO perform one or more of the following
activities:

(1) modify or repair well casings, well SCreens, or well diameters;

, (2) construct unconventional wells such as drive points or dug
weIls; ,

(4) install water well pumps or pumping equipment; or

(5) excavate holes for installation of elevator shafts or hydraulic
cyliriders for elevators.

Subd. .14. [MONITORING WELL.] "Monitoring well"means any
excavation that ~ drilled, cored, bored, washed, driven, dug,ttted,
or otherwise constructed for the purpose of extracting groun water
lOr physical, chemical, or biological testing. ,Monitoring well' in
C1Udes water wells installed to measure groundwater levels or to test
JiYOrOlogic properties in an area being investigated for potential or
existing groundwater contamination.

Subd. 15. [MONITORING WELL CONTRACTOR.] "Monitoring
wen contractor"~ "" person who ~ registered IJ,y the depart
ment to construct monitoring wells and who ~ "" professional
engineer registered according to sections 326.02 to 326.15 in the
branches of civil or geological engineering, ora geologlsfCertified IJ,y
the American Institute of Professional Geologists.

Subd. 16. [WELLHEAD PROTECTION AREA.] "Wellhead pro
tectionarea" means the surfac~ and subsurface area surrounding ~
water well or well fieldthat supplies a public water system, through
whichcontarriiru,nts are likely to move toward and reach the water
well or well field. ' , '--------

Subd.17. [WELL CERTIFICATE.] "Well certificate" means the
cei1TIlc9.tecontaining information reqUITedunder sectionl56A.043,
subdivision 4. A well certificate is submitted at the time of property
sale or translei' to the county recorder 'anirsubsequentiy to the
uepartment of healtR

Subd. 18. [DRIVE POINT WELL.] "Drive point well" means ~
well constructed IJ,y forcing "",pointed well screen, attacnea to
sectionsof~ into the ground. The screen and ·casing are forced or
,driven into .the ground with ~. hammer, maul, or weight. Drive
toints are typically installed, in !!/± to two inch casings, soft
ormations, and shallow aquifers.
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Sec. 4. Minnesota Statutes 1988, section 156A.03, is amended to
read: .

156A.03 [REGULATION AND LICENSING.]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL WORK AND MONITORING WELL WORK AND
EXCAVATION FOR ELEVATOR SHAFTS AND HYDRAur;rc
CYLINDERS.] The state commissioner of health shall regulate and
license the: (1) drilling aM2 constructing, and repai) of all water
wells withffi tIHs state,; (2) sealing of unused wells; Q.. installing of
water well pumps and pumping equipment; (4) excavating or
drilling holes for the installation of elevator shafts and hydraulic
cylinders for elevators and sealing of holes excavated for the
installation of elevator shafts and hydraulic cylinders for elevators;
and (5) installing and seaITllgenvironmental bore holes. The com
missioner of healthsnail examine and license water well contractors
aM, .limited water well contractors, and elevator shaft contractors
and shall examine and register monilirring well c~:mtractors. After
consultation with the commissioner of natural resources and the
pollution control agency, the commissioner shall establish standards
for the design, location, construction, aBandenment, aM repai¥ and
sealing of watel' wells within this state. As provided in section
156A.071, the commissioner shall license explorers engaged in
exploratory boring and shall examine individuals who supervise or
oversee exploratory boring.

Subd. 2. [WATER WELL CONTRACTORS MUST BE LI
CENSED.J No eentraeter person shall drill, construct, aBanden, or
repair a water well within this state unless in possession of a valid
license to do so issued annually by the state commissioner of health.
An B1'!,lieaRt wOO is etherwise <jllalified lmt wOO Eiees net have
Jlraetieal Held ex!,erienee in the e!,eratien eli eenventienal drilling
maehines ffiieh as ft eahle tool, ratary, h-ell<tw l'8f!, ffi' attgeF, lmt wOO
Eiees iRstaIl uneenventienal wells ffiieh as <!five )lftiRt, ffi' wOO is in
the Well repai¥ sel'\'ieewhieh iavelves medifieatien ffi the well
easing, sereen, depth, ffi' diameter be!ffiy the HJljleF terminatien ef
the well easing, shall have the IieeRse limited ffiffiieh watel' well
eentJ'aeting~

Aperson who desires to drill, construct, repair, or sealone or more
wells in this state must !!PJlb': to the. commissioner of health for"
water well contractor's license. In the application, the person must
set out qualifications for the license, the equipment the persbn will
use in the contracting, and other liiIormation required '!Y the
commissioner. The application must be on forms prescribed ~ the
commissioner. The commissioner shall charge ~ fee 0£$50 a"ccording
to section 144.122 for the filing of the application by any person. The
commissioner shall not act upon any application until the ree has
been paid. When the commissioner has approved the application,
the applicant shalltake an examination given IJy the commissioner.
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Subd. 2a. [LIMITED LICENSES REQUIRED FOR CERTAIN
w<JR.Ic.] (a) A limited water well contractor, as defined in section
156A.02, Siibaivlsion 12, may obtain!'o license umited to the follow- .
~work:

(1) modifying or repairing well casings, well screens, or well
diameters;

(2) constructing unconventional wells such as drive points or dug
wens; . _.. .-

(3) sealing wells; or

(4) installing water well pUmps or pumping equipment; or

(5) excavating holes to install elevator shafts or hydraulic cylin-
ders for elevators. -- .

(b) After December 31, 1989, no p;:rson shall f,erform the work
described in thIS subdivision, within t is sta&e, un ess the iiidlvJaUal
Iiossesses !'o valid license issued annwi1ly [).l' the commissIOner of

ealth. A person performing the work undeiThis section must~
to the commissioner for !'o lIcense. In the aPJ)Ticatbn, the person
must set out quahhcations for the license, the equipment the berson
will use in the contracting, and other information require<J [).l' the
commissioner. The application must be on forms f,rescribed ~the
commissioner. The commissioner shall cnarge a ee of $50 for file
filing of the apration. The commissionershiilfUot act upoIThan
applicationuntl the fee has been paid. When the cmnm1Ssioner as
approved the application, the applicant shall take an examination
glVT ~ the commIssioner. All of the conditions in paragrarh (a)
~ to persons excavating holes to install elevator sha ts or
hydraulic cylinders for elevators except that the license require-
ment applies after December 1990. . -

Subd. 3. [EXEMPTION FRQM LICENSING MONITORING
WELL CONTRACTORS MUST BE REGISTERED.] A I'rofessioaa!
eagiHeer registel'ea 13tH'saanE te the fH'W(isiefts €J seetieHS.~ te
326.18, ffi the ar.... ehes ef eWH at geologieal eHgiHeeriHg, shall Bet
Be re"Hired to Be lieeHsed ae a water well eOHtraetor -aer the
I'rovisioHS ef this seetisH to drill test borings at to iHstal! I'ie.ometer
wells fur eHgiHeeF'iHg I'Hrposes, at t<> eOHstrHet. groHHd\'iater ""ality
saml'liHg aHd mOHiteriHg wells as defiHed ffi rales I'romHlgated By
the eommissioHer. Test heles, I'ie.ometer wells iHstalied fur eHgi
HeeriHg I'Hrl'oseo, aHdsther wells deseribed By this sHbdivisioH,
shall Be eOHstraeted, maiHtaiHed aHd aeaHdoHed ffi aeeordaHee with
this ehal'ter aHd the rales I'rOmHlgated thereHHder.

AHy A professional engineer Or certified geologist engaged in the
practice of constructing groHH.h:ater "Hality sarapliHg aHd monitor-



1438 JOURNAL OF THE HOUSE [27th Day

ing wells,as described in tlHes..""ivisieft section 3, subdivisiqn 13,
shall register with the commissioner on forms provided by, file
commissioner.

After December 31, 1990, ~ person seeking initial registration as
a momtoring well contractor under this sublIlvlsion must meet
examination and experience req;m:ements that the cOJ:iiiiilsswner
establishes in rule,

Subd, 4. [EXEMPTIONS FROM LICENSING REQUlRE
MENTS.] (a) Sections 156A.Ol to 156A.09 do not require licensinj of
(1) an individual who drills a water well on land that is owne or
lea8ea I>,y the indiVIdUal and ISused~ the mdlVlOuarTorrarmmg or
a;:aicuffiiral purposes or as thellliIlvidual's place of abode, or (2) an
in ividual who l?erforms labor or services for a water well contractor
in connection wIth the drlIIillg, repair, or searrnror~ water well at
the direction and at1l1e personal supervision ofa icensed water wen
contractor. An illclividuaI exem~t under this subdivision must
comply withsections 156A.Ol to 1 6A---:o9"and with any rule adopteJ
under those sections.----

, (b) l'est holes, piezometer wells installed for engineering fUf
~ and other wells descrn>ea ~ this s\il)division, shal ~
constructed, maintained, and sealed according to sections 156A.Ol
to 156A.09, and the ruleslidOptedUnder those sectIOns.

Subd. 5. [J;lONDING REQUlREMENl'S.] As a condition of.licens
!!!g water well contractors, limited water wen contractors or regis
tering monitoring well contractors under this section, ~ person
seekin~ a license or re .stration shall give illO,OOO bona to the
state. Phe bond shall be can itioneuupon the faithfulana lawful
pem;-rilliiiice of work contracted for Or performed I>,y the person in
Minnesota. l'he1iOrlcl shaii be for the benefit of persons injured or
suffering financial loss~ reason offailure of the performance. l'he
bond shall be in lieu Q[ aITOilier license bonds to any poht1CaJ
SiiJ)(fivision Of the state. 'I'Ile oorurshall be written'"1.Y~ corporate
surety licensed to dObUsiness in Minnesota.

Subd. 6. [LICENSE AND REGISl'RAl'ION FEE; ISSUANCE OF
LICENSE ORREGISTRAl'ION.J On successfull-¥ ~ssinf. the exam
InatIon for OrigInal hcen'se or regIstratIon regulr uner subdIVI
sion ~ or 3, andshowing evidence of bonding required in subdivision
5, the' apPlicant shall submit. to the commissioner a license fee of
$250 or.~ registratWii fee of $50. Upon receiving the fee anooond
Iilf()rm~tion; the commissioner may issue ~ license or registration.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG
ISTRATION; RENEWAL PROCEDURES.] A license or relPstration
issued under this section is not transferable. The pj'rson hcensed or
reg1:stered must submIt totlie commISSIOner an app lcahon to renew
tludicense or registration on ~date set ~ tile commissioner. The
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renewal application must be accompimied iJ,y ~ fee set iJ,y the
commissioner under section 144.122. The application must also
include documentation that the person has met rEl,uirements for
continuing education that the commissioner establises iJ,yrule'. The
person must also~ " pemuty fee set by the commission"fUnder
section 144.122 ifUie persof submitSllie renewal application after
the reqmred renew3Jdate. I a person submits a renewal apslication
after, the required renewal date, the, person shall not per onn the
worklOr which the Parson was licensed or registered ftom the
renewal date untITthe ate .the person submits an application, fee,
and penalty fee. ' ,

Subd. 8. [REGISTRATION OF DRILLING MACHINES RE
QuIREDTAs part of the application for licensing or registration, or
annual renewal o~license or registration, ~. person licensed or
registered under this section must~ an annual fee of $100 for the
registration with the commissioner of each drilling machine used to
construct water wells and monitoring wells and to excavate holes for
elevator shafts orJiYdraulic cylinders, and $50 for the registrationm
each machine such as " pump hoist used to repair wells, seal wells,
or install pumps.

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER.) Fees
coJIecteafor licenses or registration under this section shalTlJe
submitted to the department for depOSIt in thegeneral fund. -

Subd.,lO. [RECIPROCITY] The commissioner may license or
register, without giving anexamination, a person who ~ hcensed or
registered in any state, territory, or possession of the United States,
or any foreign country, if: (I) the requirements for licensing or
registration under which the water well contractor was licensed or
registered do not conflict with sections 156A.Ol to 156A.09; (2) the
requirements are of" standard not lower than that specified iJ,y the
rules adopted under sections 156A.Ol to 156A.09; ,md (3) equal
reciprocal priviregesare granted to licensees of this state.ll person
who seeks.·~ license or registration under this subdivision must
,~ for the license or registration and pay the fees required under
this. section.

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.) No political sub
division, shall require ~ person licensed or registered under this
section to ~ ~ license or registration fee. However, ~ political
subdivision shall be provided~ request WIth ~ list of licensed
water well contractors, limited" water well contractors, elevator
shaft cOiitractors, and monitoring well contractors.

Sec. 5. [156A.041) [REQUIREMENTS FOR WATER WELL AND
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.]
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Subdivision L [WRITTEN CONTRACTREQUIRED.J 12 person
licensed or registered under sections 156A.01 to 156A.09 shall not
constructor seal a well or excavate or seal a hole for aneleVatOr
shaft or hydiiiiIic cY!illaer until the-weI) owner or-Gwner of the
propertY on which the water well or hole for the elevatOr'Shaft or
hydraulic cylinder is located and the person signs!'c written contract
that describes the nature of the work to be performed and the
estimated cost ofthe work. A person may not construct a monitoring
well until the owner of the property on wlllCli the well is located and
the well owner sign !'c written contract .that describes the nature of
the work to be performed, the estimated cost of the work, and
provisions for sealing the well.

Subd. 2. [PERMIT REQUIRED.] After becember 31, 1989, !'c
person shall not construct !'c water wen, dewatering well, or !'c
monitoring well, and after .December 31, 1990, excavate a hole to
install an elevator shaft or hydraulic cylinder for an elevator, until
the commissioner of health or delegated agency issues !'c permit for
construction. If'an initial well ~ unsuccessful, the permit shall be
modified to indicatethelocation of the successful well. No other
permit may be requiredl:>.Y..!'c county or municipality. Thecomnns::
sianer of health may adopt rules that modify the procedures for
applying for !'c permit for construction when conditions arise that
endanger the public health and welfare or cause !'c need to protect
the groundwater and those conditions require the monitoring well
contractor, elevator shaft contractor, or. well contractor to begin
constructing a water well or hole for an elevator shaft or hydraulic
cylinder before obtaining a permit. The owner of a well shall obtain
an annuarmaintenance permit for: ~ - --------

(l) !'c water well that~used less than 28 days!'c year as a primary
source ofwater for -domestic, agricultural, commerCIal: industrial or
public use; .

(2) !'c monitoring well that is used for mQre than 12 months after
completion of construction;

(3) !'c water weB used as !'c secondary or !'c backup Source of water
located on !'c property served I:>.Y. !'c public water supply; or

(4) a dewatering well that is used for more than 12 months after
completion of consfruction:- - -- -- --.-- -- - --

Subd. 3. [WATER WELLS MUST BE IDENTIFIED.] When a
water weB has been constructed, the contractor shall attach to the
weB!'c labelShowmg the unique well number, the depth of the weB,
the contractor's name, .and the .date the well was constructed.

Subd. 4. [NONCONFORMING MONITORING WELL.] Any mon
itoring well whose casing ~ completed less than 12 inches above
grade, may only be constructed if there isno alternative 10catiQnfor
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constructing ~ well that ends at least 12 inches above dgrade. All
these monitoring wells.must be construCted .and seale in accor·
dance with rule~ tOl5eaaopted !>ythe commissioner. .

(a) ~ plan describing the proRosed location and construction of the
monitoring well shallbe submitted for review and approval !>y tIle
commissioner before construction. A$150 fee shall accompany the
plan. .

(b) After December 31,1989, ~ person shall not construct ~

nonconforriling monitoring well until the commissioner of health or
delegated agency issues a pelit for 'construction. The owner of a
nonconforming mOiillOring we I shall obtain an annuarmainte::
nance permit for ~ well that !§; used for more than 12 months after
completion of construction.

Subd. 5. [DISTANCE REQUIREMENTS FOR SOURCES OF
CONTAMINATION.] No p'fson may pl:,ce,.construct, or install an
actual or potential source 0 contaminatIOn any closer to ~ well than
the isolation distances set in the Minnesota water wellCodeaoopted
under section 156A.05 unless a variance has been issued by the
commissioner according to the-procedures in the water wellcon-
struction code. ' ,

Subd. 6. [WHEN A WATER WELL MUST BE SEALED.] A water
Well must be £ermanently sealed according to the water well
construction coe if any or all of the following conditions exist:

(1) the water well.is contaminated;

(2) the water well has not been sealed according to the rules of the
commissioner;

(3) the water wellis located, constructed, or maintained in such ~

manner that its continued use or existence endangers the quality of
the grouIidWater or provides ~health or safety hazara;-

(4) the .water well does not produce water because !! is not
"';luipped with an operaElepump or the electrical''''!EPlY has been
disconnected from theweU, or . .

(5) the water well has construction failure that may include holes
in the casing, collapsed hole, plugg.,d screens, or pumps only
sediment or sand.---

Subd. 1. [REPORT OF WORK.] Within 30 days after completion
or' sealing of ~ well or completion or an excavation for or sealing of
an elevator shaft or hydraulic cylinder, a person licensed or regis
tered under this chapter or ~ Ijerson exempt under section 156A.03,
SUOdivision 4, paragraph (a), cause (1), shallSi.ibiiiit to the commis-
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sioner of health ~. verified report upon forms provided ~ the
commissioner.The report must contain theIOTlowing information:
(1) the name aruraddress of the owner of the well, elevator shaft or
hYOraulic cyliiider shaft anTthe actuafToeatWn of the well or
elevator shaft or hydraulic cylinder shaft; (2) ~!Qg of the materials
and water encountered in connection with drilling, and related
pumping tests; and (3) other mformation the commissioner may
require concerning the drmmg or sealing of the well or hole for an
elevator shaft or hydraulic cylinder. Within 30 days after receiving
the report, the· commissioner of health shall send one~ of the
report to the commissioner of naturarresources,tlie local sou ana:
water conservation district withm which the well or elevator shaft
~rauliccylinder shaft g; located, and one coPy to the directOrOl
the innesota geological survey. .

Sec. 6. [156A.042] [ENVIRONMENTAL BORE HOLES.]

AI!y environmental bore hole shall be constructed, sealed, and
reported in accordaIice with rules to be adopted fu: the commis
sioner.

Sec. 7. [156A.043] [RIGHTS AND DUTIES OF OWNER OF
PROPERTY ON WHICH A WATER WELL IS LOCATED.]

Subdivision L [PERMITS AND FEES FOR WATER WELLS AND
HoLES EXCAVATED TO INSTALL ELEVATOR SHAFTS OR HY·
DRAULIC CYLINDERS FOR ELEVATORS.] The owner of the
property on which ~ well g; located must obtain ~ permit for wen
construction from the commissioner oraeI'eragency. The owner
must~~ fee of $150 for ~ new wellclrille with pumping capacity
of less than 50 gallons a minute; .and $300 for wells with pumping
ca acit of 50 gallons a minute or more. The owner of ~ well that is
unseale ana that meets any onhe conditions in section 5, subill
vision 2, must~ an annual maintenance permit fee of $50.

The owner ofthe property on which water wells are constructed
for the purpose OfiIewatering shall~~ permit feem$50 for each
welfConstructed. A dewaterinr. project com risin more than ten
wells shall be issued ~ sing e permit J!!: . 500. All the wells
constructed tor ~ project must be recorded on the permit.

The owner of the pr0J'erty with dewatering wells operating for
more than 12 months alter comoretion of construction must~ an
annual maintenance permit fee of 25 for each well.

For monitoring wells and nonconforming monitoring wells, the
ownerof the land on which a monitoring well is located must obtain
~ )e.rmr for each well. The lee for construction of monitOrirtg wells
g; 50 or each well. The property owner must annually renew the
permit and~ a maintenance fee of $25 for each well.
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For excavatin holes for the purpose of instal!ing elevator shafts
or hydrau ic cylinaersfor eleVators, the owner of the Eroperty must
obtain.!! permit for each1iole to be excavatecrrhe fee or excavatin
holes for elevator shafts or hicIraulic cylinders for elevators g; 150
for each hole.-----

Subd. 2. [DISCLOSURE OF WELLS TO BUYER.] Effective JuJy
h 1990, !lefore signin~ an agreement to sel! or transfer property, t e
seller or transferor s all disclose in writing to the buyer or trans
feree imormation about the statuS-and the loca1lon of al! weIIs on
the property, inclu<nng1he town, range, section, and quartile. In tile
'dISclosure, the seller. or transferor must lJ1dicate, for each weI!,
whether it g; in use, not in use, or permanentIyseale<LAt the time
of sale, tllesame information must be provided on a weI! certificate
fOrm avarr,:u;re-from the commisswner signed !i1 the seller or
transferor of the property. The counAY recorder shal! not record .!!
deed, instrument, or writing for w ich ~ certificateOf value g;
reguired under section 272.115, unless the weI! certificate reguired
fu this section accompanies the deed,instrument, or writing. The
owner shall retain a~ Tliecouny recorder shaTI transmittile
weII certlll(;ate to the department '!... health within 30 days after
receiving the certificate. '

Subd. 3,. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or transferor fails to disClosethe existence of a well at thetIme
of sale, the buyer or tranSferee has a civil right of action for 0affiage8
a ,ainset};,e seller for any costs reJaITng to the Cleanut of any
groun water contamination related to the fact t1i91 the wet waSnot

, properly sealed, at the time of sale. The, right of action mustDe
exercised fu the bu~er or transferee W1thin six years after the date
the buyer Ijurcnaseor transferee received the property on which
UieweI! is ocated. ' ,----

Subd. 4. [WHO MUST SEAL WELLS.] To seal wells, the owner of
prOPerti'on which ~ weI! is located, shallemproy .!! licensed water
well contractor or a contractor with a license to seal unused wells.
TIle owner of pr0f,erty with monitoring wells; or holes for elevator
shafts, or hydrau ic cylinders for elevators shaIT employ a licensed
water well contractor, a contractor with a"1lcense to seal unused
wells, or ~ monitoring wen contractor to seal monitorillfwells no
longer in use; and an elevator shaft contractor to sea ,holes no
onger used for elevatOr shafts or shafts for hydraUficcYIinaers for

elevators.

Subd. 5. [OWNER'S CAUSE OF ACTIORj The owner of the
rOPertfi on which a, water well" Or a shaft for aneIeVatoror

ydrauICeylinaerforaiN!leVatOrls lOcated has.!! cause of action for
civil damages against ~ P'hson wnose action or inaction causen
contamination of the weI!. T e right of'an owher to maintain a cause
of action extendsTor '" period of six years after the owner knows Or
Oecomes aware oftlie con41mination of the wen: The court may
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awaTd damages, reasonable attorneys' fees, and costs and disburse
ments.

Subd. 6. [FEES DEPOSITED WITH STATE TREASURER.] Fees
conectedl'or permits or registration under this section shaITlie
submitted to the deparTment for deposit in thegenera[ funcr:-- -

Sec. 8. [l56A.045] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.]

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding an),de
partment or aifenq rule to the contrary, the commISSIOner s l$JI
issue, upon request Q,y the owner of the property and submission of
II $50 fee, permits for the reinjection of water N II properly
constructed well into the same aquifer from which the water was
drawn for the operation of a groundwater thermal excnange<levice.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE.]
WltliClrawal and reinjection shall be accomplished Q,y II closed
system in which the waters drawn for thermal exchange have no
contact or commingling with water mm other sources or with any
polluting material or suOstance8.'I'he closed system must be con
structed to allow opening for inspection Q,y the commissioner. Wells
that are part of IIgroundwater thermal exchange s~stem shall serve
no ot11er function. However, water may be supplie to the domestic
water system ifthe~g; taken off the thermal eXChangesystem
ahead of the heat exchanse unit, and if the water discharges to II
break tanTIhrough an air gap that g; at least twice the effective
diameter of the water illfet to tnetank. !l groundwater thermal
exchange system may be used foraomestic water heatmg only if the
water heating device is an integral part of the heat exchange unit
that g; used for space heating and cooling.

Subd. 3. [LIMITATIONS AND REQUIREMENTS· FOR PER
MITSTAsa condition of the permit issued under subdivision 1, an
applicantsnail. agree toaITow inspectiOllQ,y the commissionerOf
health during regular working hours for department inspectors. !l
maximum of 200 permits shall be issued for small systems having
maximum capacities of 20 gallons ~ minute or less. The small
systems shall be subject to inspectIOn twice II year. A maximum of
ten permits shall be issued for larger systems having maximum
capacities from 20 to 5l.J!i9Jlons~ minute. These larger systems
shall be suD]eCi to inspection four times II year. The commissioner
may adopt rules to administertlUs section.

Subd. 4. [REQUIREMENTS FOR WATER APPROPRIATION
APPI:Y.l Water appropriation permit no' uirements and penalties
provided in sections 105.41 to 105.416 and relate rules adopted and
enforced Q,y the department of natural resources apply to ground
water thermaJexchange permit recipients. A person issued IIpermit
under subdiVIsion 1 must comply with this sectIOn for the permit to
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be valid. Noncompliance subjects the pJ)rson to sanctioIJS for the
noncomplying activity that are availa Ie to the department of
health and pollution control agency.

Sec. 9. [156A.047J [VERTICAL HEAT EXCHANGER; LICENS
ING AND REGULATION.]

Subdivision 1. [LICENSE REQUIREMENTS.] No water' well
contractor shall drill or, construct any excavation used to install "
vertical heat exchanger unless the water well contr,actorhas" valid
water well contractor's license.----

Subd. 2. [REGULATIONS FOR VERTICAL HEAT EXCHANG
ERS.] Vertical heat exchangers must be constructed; mliintained,
and sealedaccoraIn.g to sections 156A.0l to 156A.09, and rules
adopted under those sections.

Subd. 3. [PERMIT REQUIRED.] No water well contractor shall
install "vertical heat exchanger without firsIObtaining a permit
from the commissioner of health. The water well contractor must
apply for the permit on forms proVided ~ the commissioner and
must PflY ji$50 fee, As" condition of the permit, the owner of the
property on which the vertical heat exchanger is to be installedShall
agree to allow inspection ~ the commissioner, or an agent, during
regular working hours of department of health inspectors.

Sec. 10. Minnesota Statutes 1988, section 156A.05, is amended to
read: '

156A.05 [POWERS AND DUTIES OF THE COMMISSIONER OF
HEALTH.] -

Subdivision 1. [POWERS OF COMMISSIONER.] The state com
missioner of health shalll'ossess all possesses the powers reasonable
and necessary to exercise effectively the authority granted -by
sections 156A.Ol to 156,'•.08 156A.09.

Subd. la. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, and sealing of water wells
within this state;

(2) examine and license water well contractors, persons modifying
or repairing well casings, well screens, or well diameters; construct
~ unconventional wells such as drive points or dug wells; sealing
wells; installing water well pumps or pumping. equipment; and
excavating or drilIlnifholes for the installation of elevator shafts or
hydrliulic cylinders ~ elevators; and sealing holes for elevator
shafts and hydraulic cylinders for elevator shafts; .
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(3) register and examine monitoring well contractors;

(4) license explorers engaged in exploratory boring and examine
inmv-iduals who supervise or oversee exploratory borIng;

(5) after consultation with the commissioner of natural resources
and t6ep01Iution controlagency, establish standards for the desIgn,
location, construction, ~_and sealing of water wells and holes
for elevator shafts or hydraulic cylinders within the state; and- - ----------

(6) issue pennits for construction and maintenance of wells,
groundwater thermal devices, vertical heat exchangers, and exca
vation for holes to install elevator shafts or hydraulic cylinders.

Subd, lb. [PROCEDURES FOR PERMITS.] The commissioner of
health shall establish procedures for applicaTIOn, approval, and
issuance of permits !2Y rule. The commissioner may modify fees !2Y
rule.

Subd. Ie. [FEES FOR VARIANCES.] The commissioner of health
shall charge " fee of $150 to cover the administrative cost of
processing" request for" variance or modification of rules under
Minnesota Rules, part4725.0400. 'I'he:fee ~ nonrefundable. .:

Subd. 2. [COMMISSIONER TO ADOPT RULES.] The commis
sioner of health shall by. DeeembeF 3l, ±9U, ffi the maIlIleF
!,FeseFibed by eha!'teF la, 1IoId a I"f\>lie heaFiIlg aIId !,Fsm,dgBte
adoet rules IleeessaFy under chapter 14 to carry out the !'aFt'sses of
sections 156A.01 to 156A:08 156A.09 including, but not limited to:

(a) Issuance of licenses for qualified water well contractors,
persons modifying or repairing well casin~, well screens, or wen
diameters; constructing unconventional we s such as drive points
or dug wens; sealing wells; installing water well pumps or pumping
equipment and excavating holes tor installing elevator shafts or
hydraulic cylinders; and issuance ofregistratIOn for momtoring well
contractors.

(b) Establishment of conditions for examination and review of
applications for license.

(e) Establishment of conditions for revocation and suspension of
license. .

(d) Establishment of minimum standards for design, location,
construction, ahanr:lsBHI-eflt, .eed repair! and sealing of wells and
holes dug to construct elevator shafts or hydraulic cylinders, to
et'Ieetaate carrhout the purpose and intent of sections 156A.Ol to
lsBLQ8 156A. 9. The Use of plastic water well casing ~ expressly
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permitted and ..thecommissioner shall adopt appropriate construc
tion procediires and material stanaa:rlls III rule, .

(e) Establishment of a system for reporting on wells drilled and
abaHdaHed by lieeHsed wateF well eaHtraetSI'S sealed.

. <D Modification of fees prescribed in chapter 156A, according to
the procedures for setting fees in sections 16A.128 and 144.122.

~ Establishment of standards for the construction, maintenance,
sealing.jmd water quality monitoring of wells in ,areas of known or
suspected contamination. '.

(h) Establishment of wellhead protection measures for water wells
serving public water supplies.

(i) Establishment of procedures for coordinating collection of well
data with other state and local governmental agencies.

ill Establishment of criteria and procedures for submission of
reports, formation samples '01' cuttings, water' samples, or other
Special information required for geologic and water resource map
P!'!lf:.

Subd. 3. [INSPECTIONS BY COMMISSIONEIt] The state com
missioner of health may inspect and have access at all reasonable
times to any well site, incJudingwater wells drilled, abaHdaHed

. sealed, or repaired er heffigdrilled, ahaHdsHed, er repalred,. aM
~ aeeess to sarfl<, at all FeasaHable times. The commissioner
may also collect. water'samples from the wells.

Subd. 4. rCOMMISSIONER MAY ORDER REPAIRS AND SEAL
ING OF WELLS.] The commissioner may order the owner of a welJ
to take remedial. measures, including making repairs, reconstruct
ing or abaHdsHiH!; sealing the well in aeesrdaHee w#h according to .
rules of the commissioner. The order may be issued if the commis
sioner determines, based upon inspection of the' well and site or an
analysis ofwater from the well, that any of the following conditions
exist:

(1) the well is contaminated,

(2) the well has not been aliaHdaf\ed in 'aeeardaHee w#h sealed
accor4ing ~o the -rules of- the commissioner, ---

(3) the well is ill saeh a state of disrepair that its eaHtiH"ed
existenee eHdangersthe '1"ality of the grs"nd·....ater located, con
structed, or 'maintained in-such a manner that its continued use or
existenceendangers the gtiallty-of the groundwater orprovInes ~
health or safety hazard, .
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(4) the water well does not .produce water because i! if; not
equipped with an operable pump or the electrical~ has been
disconnecte.:rfrom the well, or

(5) the well is loeated in saeh a plaee "" eonstructed in sueh a
maDner that its eontinued use "" eJ<istenee endangers the '1uality of
the groundwater the water well has construction failure that may
include holes in the casing, collapsed holes, pIuggedScreens, or
pumps only sediment or sand.

The order may be enforcedin an action to seek compliancebrought
by the commissioner in the district court of the county in which the
weIl is located.

'l'fte .ewHei' has ft eause of aetien fur eWil damages against any
persen whese aetien "" inaetion eaused eontamination of the welh
'l'fte RgM of an ewHei' to maintain a eeurse of aetien as I'r6'lideli
hereffi e,<tends fur a fleFied of "* years after the ewHei' !mews ""
beeomes aware of the eontamination of the welh 'l'fte _ shall
award damages, reasonable aUoFlleys' tees, and eests and disburse-

The commissioner may also order the owner of the property on
which" monitoring weIl or dewatering well is locate<t,to seal" will
!f the owner does not obtain" maintenance permit for" monitoring
well, nonconforming monitoring well, or dewatering well within 14
months after construction, or does not renew the maintenance
permit aililUally thereafter. - -- -- --- -

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
coIDiilYwith ~ commissioner's order to seal ~ water well may result
in the commissioner entering into a contract to have the well sealed.
Any expense incurred !>y the state in sealing a well pursuant to an
order to seal shall constitute and be a lien in favor of the state
agamstthe land involved. The state may~over its costs I>,y either
of the following means:

(a) The amount of the expense shall be certified to the county
auditor, who shaIl enter the expense upon the tax books, as a special
assessment upon the land, to be collected III the same manner as
other real estate taxes on the parcel for the next year. ,

(b) !f the amount certified in paragraph (a) exceeds $1,000, the
state may aIlowthe assessment to he collected in ten equal annual
installments payable to the county treasurer with the taxes on the
property next due. When collected I>,y the county treasurer the
amount shall be reimbursed to the state treasurer.

(c) The lien attaches to real property on which the well if; located.
The lien if; perfected I>,y filing "~ of the lien with the county
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recorder, or registrar of deed where the well and pro~ertyare located
and serving or mailing !>y return receipt ~ ,CopY Q... the TIen to the
property owner.

Subd. 6. [ENFORCEMENT OF THE LIEN.] The commissioner
mal. enforce the lien in' the manner provided for!! judgment hen
un er chapter 550 or certifY the amount to the county auditor,
which must be assessed llgainst the property ana collected inthe
same manner asreal estate taxes.

Subd. 7. [ASSESSMENT OF INSTALLMENTS.] (a) In lieu of
certlfylng the entire amount to be collected, the commrsswnermay
have the amoUllfdiie assessed in seven or less equal installments.

(b) The installment due must be entered on the tax lists for the
year and collected in the same manner as real estate taxes for that
year !>y collecting one-halfof the total of the insfiiIlillent with and as
!! part of the real estate taxes. . '

Subd. 8. [SATIsFACTION OF LIEN.] The amount due of a lien
under this section maybe paid at any time: When the amountofthe
hen ~ paid, the commissioner must execute a satistaCtIOn of the lien
and record thesatisfaction with the county 'recOrder or registrar of
deeds where the lien was filed. ' " , '---- - --,,--, -'--

Subd. 9. [APPROPRIATION OF RECOVERED COSTS.] Costs of
seaImgwells recovered from property owners shall be depoSItecf in
the state treasury and cred~the accoUiiDrom, Which tne
amounts were originally appropriated.

Sec. 11. MinnesotaStatutes 1988, section 156A.06, is amended to
read:

156A.06 [\lli':rER' WEbb CONTB..WTORS Mm EXPLOit
STORY BORERB' ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING; MEMBERB;'rERMS; EMPLOY-
EES:"] , "

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.]!fhere is
herelly ereated (a) The advisory council on water well ea.. treetaps
and wells, exploratory 1laFeFS advisary ea....eil, heFeia referred te as
the oormgs, and elevator shaft excavations radvisory council,") is
established as an advisory council to the state commissioner Of
health. The advisory council, shall 1le ealBf'aaed consist of M 15
voting members. Of the M15 voting members" -

(1) one member shall be from the state department of health,
appointed by the state commissioner of health;
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(2) one member shall be from the department ofnatural resources,
appointed by the commissioner of natural resources;

(3) one member shall be a member of the Minnesota geological
survey of the University ofMinnesota appointed by the director; tw6
HleHlhei's

· (4) one member shall be engaged it> the business of ""l'laFataFy
haFing feF mine""ls !! licensed exploratory borer; . . ..

· (5) one member shall be a licensed elevator shaftcontractor;

. (6) two members must be members of the public memheFswhoare
not connected withtIie"Ousmess of exploratory boring or the water
well drilling industry;

(7) one member shall be from. the pollution control agency,
appointed by the commissioner of the .pollution control agency;

(8) one member. shall be a l'vafessianal engineeFmonitoring well
contractor; eue memBeF efllijl he a eeFtil'ied l'Fofessiallal gealagist;
an~ .

(9) six members shau he ealltFaetoFs must be residents of Minne
sota appointed ~thecommissionerOfll.ea1Th, who are actively
engaged in the water well drilling industry; with not to "*""8Ei more
than two from the seven county metropolitan area and at least four
from the FemailldeF rest of the state who efllijl he Fel'FeseutatiYe of
represent different geographical regions. .

· (b) 'fhey efllijl he Fesidellts ofthestateefMillllesota aad ""l'sinted
bythe eammissiSIleF of health. No appointee of the water well
drilling industry shall serve more than two consecutive terms. The
appointees to the advisory'council from the water well drilling
industry shall must have been bona fide residents of this state for a
peeiod of at least three years~ te before appointment ana shallc
Members must have Itael at least five years experience in the water
well drilling business. Expiration of the council shall e"l'ire, and the
terms of the appointed members and the compensation and removal
of all members shall he <IS l'Favidedit> are governed ]>x section
15.059. . .... -

Sec. 12. Minnesota Statutes 1988, section 156A.071, is amended to
read: .

156A.071 [EXPLORATORY BOnING; LICENSING Ar'JD REGV
Ll\TION PROCEDURES.] '. . .

Subdivision 1. [DEFINITIONS.] For the purposes of this section,
the following words have the meanings. given them: .
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(a) "Data" includes but is not limited to all samples and factual
noninterpreted data obtained from exploratory borings and samples
including analytical results;

(b) "Parcel" means a government section, fractional section, or
government lot; and

(c) "Samples" means at least a one-quarter portion of all samples
from exploratory borings that are customarily collected by the

. explorer.

Subd. 2.· [LICENSING LICENSE REQUIRED.] An explorer en
gaging in exploratorybormg shali obtain a license to do so in
aeeepa""ee with accordi~ to the provisions of this chapter and the
rules adopted thepe>,,,ii~ under this chapter. The explorer may
designate a responsible individual who supervises and oversees the
making of exploratory borings, Before an individual supervises or
oversees an exploratory boring,. the individual shall take and pass
an examination "" these sedie"s ef the MiH"eset" Wate¥ Well
CeHstPiu,tiell Gede relating to construction, location, and "13""ae,,
meat sealing of wells, wIHeh "I'flIy ffi exploratory borings. A
professional engineer registered pUFSuBat according to sections
326.02 to 326.15, or a certified professional geologist shall is not be
required to take the examination sl'eeifiee required in thisseetie"
subdivision but shall be pelJllipee ffi must be licensed in aeeepaaHee
with according to this section to engage in exploratory boring.

Subd. 3. [REGISTRATION.] At least. 30 days j'H'iap ffi before
commencing exploratory borings, an explorer shall register with the
commissioner of natural resources and provide a copy of the regis
tration to-the commissioner of health. The registration shall include:

(a) The identity of the firm, association, or company engaged in
exploratory boring; and

(b) The identification of an agent, including the agent's business
addrcss.-The commissioner of natural 'resources may require a bond,
security, or other assurance from an explorer if the commissionerof
natural resources has reasonable doubts as to about the explorer'S
financial ability to comply with requirements of law relating to
exploratory boring. An explorer shall register annually with the
commissioner ofrtatural resources while conducting exploratory
boring.

Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days j'H'iap to the eemme"eemeHt ef before beginning exploratory
boring, eaeh an explorer shall submit to the commissioner of natural
resources a county road map having a scale of one-half inch equal to
one mile, as prepared by the state department of transportation,
i"eieating showing'the location of each proposed exploratory boring
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to the nearest estimated 40 acre parcel. The explorer must submit a
copy of this map shall be sulJmitted to the commissioner of health.

Subd. 5. [ACCESS TO DRILL SITES.] The commissioner of
health, the commissioner of natural resources, the commissioner of
the pollution control agency, the agent ef a l>eaffi of community
bealth board as authorized under section 145A.04, and their officers
and employees shall have access to exploratory boring sites for the
pHFJlase ef iRspeetiRg to inspect the drill holes, drilling, and aiJaR..
daRmeRt sealing of exploratory borings, and Hw the pHFpase of
samflliHg to sample ambient air and drilling waters, and measHFiHg
to measure the radioactivity of the waste drill cuttings at the
drilling site at the time of on-site observation.

Subd. 6.. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the aHt"aFi.ed
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects aM. The explorer shall take sueh reasonable action as may
be FeasaRalJly flassilJle to minimize sueh the adverse effects. The
commissioner of health may inspect data jlFieF to before its submis
sion as required by subdivision 8, if necessary, to .accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall be eaHsid
eFe<l to be is not public data jlFieF to the time Hw mal,iRg aRY
sHlJmissiaRsefthedata before it is submitted under subdivision 8 or

--~--

9.

Subd. 7. [PERMANENT AND TEMPORARY,'\Bf.NDONMENT
SEALING PROCEDURES.] Permanent and temporary alJaRdaR
_ sealing of exploratory borings shall be accomplished pHFsHaHt
according to rules adopted ill aeeaFdaRee with under this chapter.

Subd. 8. [f.Bf.NDONMENT SEALING REPORT.] Within 30 days
of permanent or temporary alJa"daHmeRt sealing of an exploratory
boring, the explorer shall submiten HwmsflFa'lided by the eammis
sieneF ef bealth !'c report to the commissioner of health and the
commissioner of naturalresources e~ t.e.: The report must be on
forms provided by the commissioner of health and must include:

(a) The location of each drill hole at as large a scale as possible,
which is normally prepared as part of the explorer's record;

(b) The type and thickness of overburden and rock encountered;

(c) Identification of water bearing formations encountered;

(d) Identification of hYdrologic~onditionsencoUIitered;
, -
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(e) Method of aaaH<IBaffieat sealing used;

(I) Methods of construction and drilling used;

(g) Average scintillometer reading of waste drill cuttings pReP te
before backfilling of the recirculation pits. . .

Subd. 9. [SUBMISSION OF DATA FROM EXPLORATORY BOR
INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner.of natural resources as follows:

(a) Upon application for a state permit required for activities
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal
under consideration. The explorer may identify portions ofthe data
wIHeh that, if released, would impair the competitive position ofthe
explorer submitting the data. Data so identified shall be considered
to be not public data. If requested to disclose the data, the commis
sioner shall mail notice of the request to the explorer and determine
whether release ofthe data would impair the competitive position of
the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position ofthe
explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration. Parties to the proceedings shall
maintain the confidentiality of data. Further, data wIHeh are clas
sified as not public shall not be released by the commissioner until
30 days after mailed notice to the explorer of the commissioner's
intention to do 'so. l:fftdeF. Be ein'!tlffistaaees sItaJ.I. The commissioner
shall not release data to any person engaged in exploration, mining,
milling;- or related industry pertaining to any mineral. If the
commissioner determines to release data, the explorer may demand
a contested case hearing on the commissioner's determination or
may withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
may appeal the decision in aeeBFdaaee withaccording to chapter 141,

(b) Upon application for a state permit required for mine develop
ment, the explorer shall submit to the commissioner of natural
resources data relevant to the proposal under consideration. This
data shall ·be considered public data and persons submitting the
data shall not be subjectto civil or criminal liability for its use by
others" .' ..

(c) Within six months after termination by the explorerofits lease
or any other type of exploration agreement on a property all data
shall be submitted. The data shall he' considered public data and
persons submitting the data shall not be subject to civil or criminal
liabilityfor its use by others. Data submitted to the commissioner of
natural resources pRePtebefore May 1, 1980 need not be submitted
under this section. The commissioner of natural resources shall
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designate which samples shallbe submitted, and shall specify the
loeation to wIHeh where the sample shall be delivered. ffi the e¥eBt
that If the explorer requires certain samples in their entirety, the
commissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop
erty of the state.

(d) As used in this subdivision, "mineral deposit evaluation"
means examining an. area to determine the quality and quantity of
minerals, excluding exploratory boring but including obtaining a
bulk sample, by StIeh meaHS as excavating, trenching, constructing
shafts, ramps, tunnels, pits and producing refuse and other associ
ated activities. "Mineral deposit evaluation" shall does not include
activities intended, by themselves; for commercial exploitation of
the ore body. "Mine development" means those activities under
taken after mineral deposit evaluation for commercial exploitation
of the ore body.

Sec. 13. Minnesota Statutes 1988, section 156A.075, is amended to
read:

156A.075 [LOCAL CONTROL OF EXPLORERS ALLOWED.]

Nothing eontained in haws 19Sil, ehal'ter~ shall be eonstFHed
as limiting chapter 156A limits the lawful authority of local units of
government to prohibit mineral exploration within their bound
aries, require permits from explorers, or impose reasonable require
ments and fees upon explorers, consistent with the I'roYisions sf
haws 19Sil, ehal'tor~ sections 156A.01 to 156A.09, other state
laws, and rules l'romalgated tliereander adOPted under those laws.

Sec. 14. Minnesota Statutes·1988,section 156A.08, is amended to
read:

156A.OS [PENALTIES.]

Subdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Afl;y peFOOfl wile shall A~ is guilty ora gross misdemeanor if
the person: (1) willfully-~ Violates any-lawful rule or order of
tile commissioner, er wile shall engage; (2) engages in the business
of drilling or making water wells, sealing wells, installing pumps or
pumping equipment,. orexcavatint holes. lor elevator shafts or
hydrauhc cylinders without Hfllt· aving <H>tained a license as
required in sections 156A.Ol to la611.0S required, SF wile shall
engage 156A.09; .(3) engages in the business of exploratory boring
without either being licensed ffi aeeordanee With the l'rovisiens sf
under this chapter, er beiflg registered as a I'rofessioRal engineer SF

eertified as a I'FSfessienal geolegist,; or wile shall violate (4) violates
any provision of sections 156A.Ol to lMl\.OS, shall he gaj.lty sf a
grass misdemeanor 156A.09. Afl;yA violation of sections 156A.01 to
la6A.QS 156A.09 shall be prosecuted by the county attorney in the
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county in which the said violation occurred or is occurring, aOO. The
trialthereaf shall be held in that county. -

Subd. 2. [DENIAL OF RENEWAL.] The commissioner may deny
an application for renewal of" license or registration if the appli
cant has violated any provision of sections 156A.Ol to 156A.09 or
rules adopted under those sections. The following are sufficient
grounds to refuse renewal: -- --

(1) failure to submit a well report, well sealing report, or report on
excavation of holes to install elevator shafts or hydraulic cylinders;
or

(2) failure to obtain" well permit or" permit to excavate a hole to
install an elevatOrShaft or" hydraulic cylinder before construction.

Subd. 3. [SUSPENSION, REVOCATION OF LICENSE OR REG
ISTRATIDN.] A license or ·registration issuedrunder sections
156A.Ol to 156A.09 may be sus~ended or revoked upon finding that
the licensee or-person.r13gister~ has.violated provisions of sections
156A.01 to 156A,09 or t!)erules and regulatIOns adopted under
sections 156A.Ol to 156A.09 that lIPP!l' to the particular license or
registration. Proceedings ~. the commissioner of health under this
section and review of the proceedings shall be according to the
administrative, procedure act. .

Subd. 4. [HEARING.] The commissioner may, after providing a
person wITh reasonable notice and a hearing, susperuror revoke the
license or registration of the person-upon finding that the person has
violated requirements of this chapter or rules adopted under this
chapter that lIPP!l' to the person's license or regIstration. Proceed
ings .~ the commissioner of health according to this section and
review snaT! be according to chapter 14.

Subd. 5. [ADMINISTRATIVE PENALTIES.] The .commissioner
may seek to remedv violations ofthis chapter or the commissioner's
orders ~ imposing administrative penalties. The penalties may be
appealed within ten days of the order in " contested case hearing
under chapter 14.

(a) A well contractor or limited well contractor who seals a well,
~ :iiWilltormg well,contmetQr' who seals 5! monitoring well,-or an
elevator shaft contractor who seals a hole that was used for an
elevator shaft ina ma.;"n.er that does notcomplYWith the water well
construction code, shall be assessed $500 .

. (b) A well contractor or monitoring well contractor who fails to
comply with the rules in the water well constructIon code relatingto
location of wells in relation to potential sources of contamination,
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ffjoutin g , materials, or construction techniques shall be assessed.
500.

(c) A well contractor or monitoring well .contractor shall be
assessed $250 if the contractor: (1) construCts .a well wi£liOiit an
approved plan review when !'c plan review g; reguTred;T2J constructS
!'c well without a permit; (3) fails to register a drilling Jig or pump Jig
and fails to dIsplay the state decal and the registration number on
the machine; or (4) fails to compl~ with the rules in the water well
construction code relating to disin ection of water wells and submis
sion of well construction or well sealing logs.and water samples.

(d) A person who fails to disclose .or who. falsifies information
about the status and location of wells onproperty before signing an
agreement of saleor transfer of the property, or on a well certificate
shall be assessea$250 unless the seller or transreror can show that
reasonable steps were taken toaeteITlline that no unreporteawells
exist on the property. Steps include examination of historical and
land ownership records. .

(e) A pers!? who employs !'c well contractor on the person's
property and ails to obtain !'c permit for construction ofthe well, or
who fails to have !'c well sealed in accordance with the rules, shall be
assessed $250.

Sec. 15. [156A.09] [DUTIES AND RESPONSIBILITIES OF LO
CAL UNITS OF GOVERNMENT.]

Subdivision 1. [DELEGATED AUTHORITY] in conjunction with
section 145A.07, subdivision 1, the commissioner of health may
enter into an agreement with any board of health to aeregateall or
part of the inspection, reporting; a~orcementduties authorized
under provisions ofchapter 156Aand the Minnesota water well code
pertaining to the permitting, construction, re)air, and sealing of
water wells and holes excavated to install e evator shafts and
nyarnuIICCYlmaers for elevators. - --- --- --

Subd.2. [UNSEALED WELLS MAY BE DECLARED PUBLIC
HEALTH-NUISANCES.] A county may abate as !'c public health
nuisance any well describedin section 156A.05, subdivision 4, in the
manner prescribed in section 145A.04,subdivision 8.

Subd. 3. [IMPOUNDING OF EQUIPMENT. I Upon notice from the
commissioner of health, local law enforcementautfiOrlties shall
impound the equipment of anl_person -who -has constructed; re
paired, or sealed wells or instal ed pumps or pumping equipment Or
excavated holes for installing elevator shafts or hydraulic cylinders
without a license or registration as reguiredlJndert.his chapter. The
eguipment shall remain in the custody of the local law enforcement
office until !! final court order, i§ issued. ----
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Sec. 16. Minnesota Statutes 1988, section' 326.37, is amended to
read: . ,.

326.37 [PLUMBERS; SUPERVISION .BY STATE COMMIS
SIONER OF HEALTH; RULES; VIOLATION; PENALTY]

Subdivision 1. [MINIMUM STANDARDS.] The state commis
sioner of healthmay, by rule, prescribe minimum standards which
shall be uniform, and. which standards shall thereafter bc.effcctivc '
for all new plumbing installations, including additions, extensions,
alterations, and replacements connected with any water or sewage
disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any
other place of business regardless oflocation or'the population of the
city or town in which located. Violation of the rules shall be a
misdemeanor. .

Subd: ~ [STANDARDS FOR CAPACITY] !l,y January!, 1991, all
new .and 'replace"ment floor-mounted water .elosets may' not have ~

fIiiSh volume of more than1.6 gallons. The water closets must meet
tneStandards of the commissioner and tIie7'i:mericari National
standards Institute:- -~ --

Subd. 3. [ADMINISTRATION.]The commissioner shall adminis
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistants.

Sec. 17. [REPEALER.]

Minnesota Statutes 1988, sections 156A.02, subdivision 3; 156A.031;
156A.04; 156A.07; 156A.10;and 156A.ll, are repealed.

ARTICLE 6.

EDUCATION; RESEARCH; MONITORING;
AND INFORMATION MANAGEMENT

Section 1. Minnesota Statutes 1988, section 116E.03, subdivision
, 9, is amended to read:

Subd. 9. [PRIVATE GRANT AND FEDERAL FUNDS.] The chief
administrative officer of the state board is the state agent to apply'
for, receive, and disburse state, peivate,. gmDt and federal !£ant
funds made available tothe state by private organizations or fe .eral
law or rules and regulations promulgated thereunder for any pur
pose related to the powers and duties -of the state board or .the
regional councils. The chief administrative officer shall comply with
any and all requirements of such private organizations or federal law
or such rules and regulations promulgated thereunder to enable the
funds to be applied for, received, and disbursed. All such moneys
received by the chiefadministrative officer of the state board shall be
deposited in the state treasury and are hereby annually appropri-
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ated to the chief administrative officer for the purposes for which
they are received. None of such moneys in the state treasury shall
cancel and they shall be available for expenditure in accordance
with the requirements of .federal law or the terms of such private
grants. No application for federal funds or private grants under this
subdivision shall be submitted to federal authorities or private
organizations for approval unless the proposed budget for the
expenditure of such funds is approved by the governor and reported
to the standingcommittee on finance of the senate and the standing

, committee on appropriations of the house of representatives.

Sec. 2. [116E.05] [WATER INFORMATION COMMI'ITEE ES
TABLISHED.]

Subdivision 1. [WATER RESOURCES INFORMATION AND ED
UCATION COMMITTEE.J The environmental education board
shall establish a water reso-LlfCes' information and education COID

iillttee. Members of the committee shall serveWithout com~ensa
tioo, but each' citizellmeIh.per of tht::comm~ hay be reim ursed
for actual and necessary exp'enses Incurred In ,~ performance of
that'member's duties. The committee shall report to the environ
mental education board.

Subd. 2. [DUTIES.] The committee shall:

(1) identify water resources information and education needs,
priorities, and goals and prepare an implementation plan to guide
state, activities relating to water. resources information and educa~

tion;

(2) coordinate the development and evaluation of water informa
tion and education materials and resources;

(3) coordinate thedissemination of water information and educa-
tion-through existrn.g delivery' syste-m~ ---

(4) prepare an interdisciplinary program of instruction on water
education for teachers and students in kindergarten through grade
12; and

(5) prepare an annual report on program results.

The committee shall rePort to the environmental education board
on its progress -and recommendations under this subdivision. The
board shall have final approval Over all activities and recommen
dations of the committee.

Subd: 3. [COMMITTEE MEMBERSHIP.] The water information
an<re;liiciition committee shall include state-ageiiC,Ypersonnel and
private citizens with education and information expertise, including
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pU1lic -representatives from the department ofnatural resources,
pol titian control agency, Minnesota extensionservice, local go-v:ern
ments involved, in ~rehensive local' water ;planning, environ
mental education boar, department of education, department-of
agriculture, environmental quality board, metropolitan council,
department of health, board of water and soil resources, soil conser
vation service, educational institut~ons, and other- public;,agencies
with responsibility for water or pUblic education.

The environmental education board shall appoint and set the
terms for the citizen committee members.

Sec. 3. [116E.06] [CONSISTENCY OF STATE INFORMATION
ACTIVITIES.]

State agency information and education activities must be con
sistent with the implementation plan required under section 2.

Sec. 4, Minnesota Statutes 1988, section 116C.40,is amended by
adding a subdivision to read:

Subd. 4. [COMMITTEE.] "Committee" means the water research
coOrdllating committee ¢st;;tblished in seffiOll2.-,-

Sec. 5. Minnesota Statutes 1988, section 116C.40, is amended by'
adding a subdivision to read:

Subd.5.[WATER RESEARCH.] "Water rese~rch"means a scien
tific' investigation or'ing:Uir~ into the occurrence, pro~erties"or
conditions of groundwater an -surface water resources,~ impacts
of ¢xisting and new practices on the resource, and any other
activities that contribute to the understanding of water and the
impact of human activities on water resources.

Sec. 6. Minnesota Statutes 1988, section 116GAl, subdivision 1, is
amended to read:

, ,

Subdivision 1. [WATER PLANNING.] The boardshall:

(1) coordinate public water resource managementandregulation
activities among the state agencies having jurisdiction in thearea;

(2) initiate, coordinate, and continue to develop comprehensive
long-range water resources planning in furtherance of the plan
adopted by the water planning board entitled "A Framework for a
Water and Related Land Resources Strategy for, Minnesota, 1979";

(3) coordinate water planning activities of local, regional,- and
federal bodies with state water planning and integrate these plans
with state strategies; and
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(4) coordinate development of state water policy recommendations
and priorities, ;:md recoIl).,mend .~- program for Junding identifIed
needs, including priorities for implementing the state water re
sources monitoring plan under clause (5);

(5) develop ",.plan for monitoring the state's water resources in
cooperation with state agencies 'and local units of governme'nt
participating in the monitoring of water resources and in the
development o1Comprehensive local water plans;

(6) administer federal water resources planning with multiagency
interests; and

(7) establish minimum data compatibility standards governing
thecollection and automatiOrl of water resource and related data

. that has commonvalue for natiii'aTreSource plannTr;g. --

Sec. 7. [116C.421 [WATER RESEARCH COORDINATING COM
MITTEK]

Subdivision 1. [ESTABLISHMENT OF WATER RESEARCH CO
ORDINATING COMMITTEK] The environmental quality board
shall establish and administer a committee to identify and recom
mend priorities for water research. The committee shall iIicliide
representatives from the department of agriculture, board of water
and soil Tesources, local governments involved in comprehensive
water planning, department of health, department of natural re
sources, pollution control agency, United states Department of
Agriculture, state planning agency, United States Geological Sur
vey,; the state universities, and the University of Minnesota.

Subd. 2. [NEEDS EVALUATION.] The water researchcoordinat•
.iEl>---committee shall evaluate and report to the board on water
research needs and recommend priorities for addressing these
needs. The committee shall also identify the results of existing
water research that may affect the administratlon of stateand local
programs. The committee shall report its findings to the environ
mental quality board by May 1. of each even-numbered year. The
board shall report to the governor and legislature, including the
Minnesota future resources commission, the legislative commission
on water, and other appropriate bodies !!y November 15 of each
even-numbered year. The committee shall advise the board on
developing the report. -- --- --- - -- -

ARTICLE 7

LOCAL WATER RESOURCES
PROTECTION AND MANAGEMENT

Section 1. [105.486] [SHORELAND GRANTS.]
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The commissioner of natural resources may make .grants to local
governments:

0) to administer, monitor and enforce state approved shoreland
management ordinances;

(2) to adopt shoreland management ordinances consistent with
statewide standards;

(3) to develop comprehensive lake ~ lake or river shoreland
management strategies that provide !'. unique plan to guide activi
ties on. and adjacent to ~ lake or river; and

(4) to implement elements Of a comprehensive lake or river
management strategy.

Sec. 2. [105.487] [ACTION ON GRANT APPLICATIONS.]

Upon receipt of!'. request for !'.'grant the commissioner of natural
resources must confer with the local government requesting the
grant and may make !'.grant based on the following considerations:

(1) the number and classification of lakes and rivers in the
junsd:iCt1on of the local government; ---

(2) the extent of current shoreland development;

(3) the development trends for the lakes and rivers;

(4) the miles oflake and river shoreline;

(5) whether the shoreland management ordinance or regulation
adopted ~ the local government meets the, minirilUm standards
established by the commissioner; ,

(6) the degree and effectiveness of administration, enforcement
and monitoring of the existing shoreland ordinances;

(7) the degree to which the grant re uest is consistent with local
water plans develop under Minnesota tatutes chapter nOB, 112,
and 473.875 and 473.883;

(8) the ability of the local government to finance the program or
project; and

(9) the degree to which the program considers a comprehensive
approacIi to lake or river management including-land use, recre
ation, water levels,surface water use, fish, wildlife, and water
quaIliy that may be secondary to the other elements. -- ---



1462 JOURNAL OF THE HOUSE [27th Day

Sec. 3. [105.488] [LIMITATIONS.]

(a) The maximum annual grant to local government for purposes
of section h clauses (1) and (2), may not exceed the 10c8I contribu
tion to the shoreland management activity.

(b) Any federal program aid for shoreland management shall
serve to reduce the state and local contribution to the activity.

Sec. 4. [110C.01] [SHORT TITLE.]

Sections ! to ~ may be cited as the "local water resources
protection and management program."

Sec. 5. [110C.02] [PURPOSE.]

The purpose of the local water resources protection and manage
ment program ii; to provide state financial and technical assistance
to local units of government for. local programs to protect and
manage water resources within the framework provided IJy ".P::
proved comprehensive local water plans.

Sec. 6. [110C.03] [DEFINITIONS.]

Subdivision!.: [SCOPE.j For the purposes of sections 4 to 9, the
terms defined in this section have the meanings given them,

Subd. b [BOARD.] "Board" means the board. of water and soil
resources.

Subd. 3. [LOCAL UNIT OF GOVERNMENT.] "Local unit of
government" mea!'s -'" statutory or home rule charter city, town,
county, or .soil· and .water conservation district, watershed district,
an organization fonned for the joint exercise ofpowers under section
471.59, -'" local health board, or other special purjose district or
authority with local jurisdiction in water and relate land resources
management.

Subd. 4. [COMPREHENSIVE LOCAL WATER PLAN.] "Compre
heIi"SlVe local water plan" .means ~ county waterplar authorized
under section 110B.04, -'" watershed management p an required
under section 473.878, an overall plan required under section
112.46, or -'" county groundwater plan authorized under section
473.8785. .

Sec. 7. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FI)'<ANCIAL ASSISTANCE.]

State agencies must give priority to 10caLrequests that are part of,
or responsive to, ~ comprehensive local water plan when adminis- .
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tering programs for water-related financial' and technical assis
tance.

Sec. 8. [110C.05] [LOCAL WATER RESOURCES PROTE.CTION
AND MANAGEMENT GRANTS.]

Sl.Ibdivisi~n 1. [ESTABLISHMENT; FINANCIAL ASSISTANCE
TO'COQNTIES.] A local water resources protection and manage
ment grants program is estalillShed. The board shall provide finan
cial assistance to countIes for cooperative local gove!'I!ment
activItIes that protect and improve water quality.or quantity. These
activities may include, but are not limited to, planning, of'fiCIaI
controls, and other, activities to implement comprehensive local
water plans.

Subd. 2. [COUNTY SPONSORSHIP] Funding reqLiests must be
suOiiiItted to'the board ~ ~ county. A county must coordinate ana:
submit requests on behalf of-other units of government within its
jurisdiction. !2 county may contract- with other appropriate local
units of !overnment to implement programs conducted under thIS
section. nexplanation of the program responsibilities proposed to
be contracted with other local units of government must accompan~
grant r.equests. A county that contracts with other local units Q...
government is responsible for ensuring that state funds are properly
expended anafor providing anannual report.to theboaraaescribing
expendItures of funds and program accomp Ishments.

Subd. 3. [FINANCIAL ASSISTANCE.] Grants may be used to
emplOY ~rsons and to~ and use information necessary to
implement the following actIvities:

. .
(1) develop comprehensive local water plans under Sections

l1OB.04 and 473.8785 which have not received state funding for
water resources planning as providedror inLaws 1987, chapter 404,
section !1Q, subdivision 5, clause (a);

(2) implement water resources programs identified as priorities in
c?mprehensive local water plans; or

(3) revise shbreland zoning ordinances prior to July h 1991.

Subd. 4. [LIMITATIONS.] Grants provided to lirr;ybout mandated
or delegated state programs under this section s all~ reviewed fu'
the agency having statutory program authority to assure compli
ance with minimum state standards. At the request of the agenc~
commissioner, the board shall revoke t11at'portion of the grant use
to support a lloncompITant program:

Grants provided for the purpose of developing comprehensive
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local water plans shall not be awarded for greater than !'c two-year
time period.

(a) establish performance criteria for grant administration for
10caI implementation of state delegateaor mandated programs that
recognize regional variations In program needs and priorities;

(b)"tecognize the unique nature of state delegated or mandated
programs;

(c) specify that program activities contracted !!.y !'c county to
another local unit of government are eligible for funding;

(d) require that grants from the board shall not exceed the iimount
matched !!.Y partIcipating 10caTUnits of government; and

(e) specify !'c Trocess for the bOiird to establish !'c base level grant
amount that al participating counties may be eligible to receive.

Subd. 6. [ELIGIBILITY] ~ rounty requestinr. funds must hiive
aT !'c comprehensive locii water pliin un~ess the request ~
rna e under subdivision 3, clause (1) or (3). . .

Subd. 1:. [PRIORITIES.] The board must consider requests for
funding according to the following:

(1) completing comprehensive local water plans under sections
llOB.04 and 473.8785;

(2) adoption, administmtion, and enforcement of official controls;

(3) indicate the partici~ationof seveml. local units of government,
including multicounty e-orts; .

(4) complement goals of fedemi, stiite, iind local units of govern
ment; and

(5) demonstrate long-term commitments to effective wiiterprotec
tion and management progriims.

Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE
S()"{"i'RCES PROTECTION AND MANAGEMENT PROGRAM.] (a)
The board shall consult with appropriate agencies to eViiluiite £an{
requests and coordinate project activities with other state, fe era,
and local resource miinagement projects.
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(b) Grants specified for shoreland management shall be allocated
according to priorities established by the department of natural
resources.

Sec. 9. [1l0C.06]lWELL SEALING GRANTS.]

Subdivision 1. [POLICY] The bo!,rd shall make grants to counties
to seal wells. The board mayaIlocate funds to counties to be used to
share the costor sealing priority wells. The count~ shall use the
state funas to pa~!!£ to 75 percent, but not to exceed 2,000.l'."'!: well,
of the cost of sea ing priority wells. . .

Subd. 2. [REPORT.] The board in consultation with the commis
sioner of health shall makeannuaTreports to the IeglSlatiire on the
status of expenditures and well sealings.

Subd. :L [SUNSET.] The grant program established ~nder this
section shall not continue beyond June 30, 1995. Grants 'provided
between .July h 1989 and June 30, 1995, are contingent upon
biennial' appropriation of funds.

Subd. 4. [ELIGIBILITY] All wells proposed for sealing with
grants by the board under this section. must be wells identified as
part ofthepnont,Yaction in an approvedcomprehensIve local water
planhand are weJ1s that qualify for sealing under criteria established
by U board. . '.

Subd. §c. [APPLICATION.] (a) Counties shall complete and submit
applications for well sealing grants on forms prescribed 1JY: the
board. .

(b) In its ap~lication,the county shall provide evidence that i!e has
consulted the ocal communitji health service boards, soil and water
conservation cliStTIcts, and at er appropriate local units of govern:=-
ment or organizations in preparing the application. .--- -

Subd. 6. [BOARD DUTIES.] (aJ The board, in selecting counties
for participation, shall consult with the commissioners of natural
resources, pollution control, and health, and the director of the
Minnesota geolo~iCal survey, and must consider appropriate criteria
including the fol owing:

(1) diversity of well construction;

(2) diversity of geologic conditions;

(3) current Use of affected aquifers;

(4).diversity ofland use; and
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(5) aquifer susceptibility to contamination ~ unsealed wells.

(b) The board and the commissioner of health shall establish
prIOritiesfOi'"Seallii"!fwells based upon theToTIOWillgcnteria:

(1) well construction, depth, and condition;

(2) importance of aquifer as public and private water .'JIlPP!.y
source;

(3) proximity to known or potential point or nonpoint contamina
tion sources;

(4) current contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination~ unsealed wells;

(6) limited availability of alternative sources of drinking water;

(7) potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water use;

(9) unique conditions such as construction, rehabilitation, or
demolition areas; and

(10) danger to humans or animals of falling into the well.

Subd. 7. [COUNTY DUTlES AND RESPONSIBILITIES.] (a) A
county may contract for the administration. of the well seaTIng
program with another local unit of government.

(b) A county, or contracted local unit of government, shall contract
with landowners to share in the cost of sealing priority wells in
accordance with subdivision 6. The contract shall specify that:

(1) sealing must be done in accordance with chapter 156A and the
commissioner of health rules relating to sealing of wells;

(2) that payment shall be made to the landowner, upon completion
of sealing of the well ~ " contractor licensed in accordance with
chapter 156A; and

(3) that" record of well sealing shall be filed along with "~ of
the water well record with the commissioner of health.

(c) The county shall make an annual report to the board .~ or
before February 15 of each year, on the status of the well ~ealing
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grant program including the number and location of wens sealed
an the amount spent on each. ..,

(d). The county must consult with local health boards, soil and·
waterconservation<IlStricts, plaiiillrig and zoning departmeiltS, and
other appropriate organizations during program implementation.

(e) To encourage landowner participation in the program, the
county shall publicize -in newspapers, of general circulation, infor
mation regarding availability of state funds to share the cost of
sealing wells, and invite the public to report to the county on' the
existence of wells that needto be sealed.--------

Subd. 8. [LANDOWNER RIGHTS AND RESPONSIBILITIES.]
The owner shall file the record of well sealirig with the county
recor<IerOr register of deeds where. the sealed wen ~ located.

Sec. 10. Minnesota Statutes 1988, section 115.093, subdivision 5,
is amended to read: .

Subd. 5. [LOCAL UNIT OF GOVERNMBNT.] "Local unit of
government" means a statutory or home rule charter city" town,
county, soil and water conservation district, watershed district, an
organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or authority exercising
authority in water and related land resources management at the
local level.

ARTICLES

WATER APPROPRIATION PRIORITIES

Section 1. [105.406] [ONCE-THROUGH SYSTEMS PROHIB
ITED.]

. After January 1, 1992, i! ~ unlawful for any person, firm, or
corporation, includindthe state, or anyoffis agencies Of, political

, subdivisions, or the niversity of Minnesota, to appropriate or use
any groundwaterin the state in -'" once'through comfort cooling or
heating.system that draws -'" continuous stream of water to remove
heat for cooling, heating, or refrigeration purposes.

Sec. 2. Minnesota Statutes 1988, section 105.41, subdivision La, is
amended to read:

Subd. 1a. [WATER ALLOCATION RULES, PRIORITIES.] The
commissioner shalloo)'',''it te the legislafu>'e ByJI1......ry±, lfJ%, tffii
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its aj3j3ro"al, j3roj3osedadopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
F<;>T the puwoses of this section, "consumption" shall mean water
withdrawn om"~ which ~ lost for immediate further use in
the area. These rules must be based on the following priorities for
the COiiSumptiveappropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply, and use for pr"wer
production that meets the contingency plannIng proViSions a sec
tion 105.417, subdivision Q.

Second priority: any use of water that involves consumption of less
·than 10,000gallons of water a day. In this section "CenSHmj3tien"
means water withdmv/fl frem .. ffiIJ'j3ly that is lest fur immediate
rHrther HSe in the <lI'eao

Third priority; agricultural irrigation" involving consumption in
excess of 10,000 gallons a day,and processing of agricultural
products.

Fourth priQrity: power -production involving eOftEH:lmptien in,er
eess ef l1MlOO galle!'>s a day in excess of the use provided for in the
contingency plan developed pursuant to section.105.417, subdivision
5. ...

Fifth priority: other uses; involving consumption In excess of
10,000 gallons a day.

Appropriation and use of surface water from 'streams during
periods of flood flows and high water levels must be encouraged
subject to consideration of the purposes for use, quantities to' be
used, and the number of persons appropriating water.

Appropriation and use of surface water from lakes of less than 500
acres in surface area must be discouraged.

The-treatment and reuse of water from nonconsumptive uses shall
be encouraged..

Diversions of water from the state for use in other states or regions
of the United States or Canada must be discouraged.

No permit may be issued under this section unless it is consistent
with state, regional, and local water and related land resources
management plans, if regional and local plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1.of any year, unless the commissioner determines the
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authorized amount.of appropriation endangers any domesticwater
supply. '

Sec. 3. Minnesota Statutes 1988, section 105.418, is amended to
read:

105.418 [CONSERVATION OF PUBLIC WATER SUPPLIES'.]

During periods of critical water deficiency as determined by the
governor and declared by order of the governor, public water supply
authorities appropriating water shall adopt and enforce restrictions
consistent with rules adopted by ·the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14.36'Telating to
matters covered liy this section <!ffi'iAg tfleye<H'.w.+1. Disregard of
critical water deficiency orders, even though total appropriation
remains less than that permitted, is grounds for immediate modifi
cation of any public water supply authority's appropriator's ,permit.

ARTICLE 9

LEGISLATIVE COMMISSION ON WATER

Section 1. [3.89] [ESTABLISHMENT OF LEGISLATIVE COM-
MISSION ON WATEK] " ,

Subdivision 1. [CREATION; MEMBERSHIP; VACANCIES; COM
MITTEES.] There ~ created in the legislative branch !', joiJ:lt
legislative 'commission on water. The commission shall consist 0£12
members appointed as follOWS:- --

(1) six members ofthe senate to be appointed by the subcommittee
on committees and to serve until their successor~are appointed;

(2) six members of the house to be appointed by the speakerof the
house and to serve until their successors are appointed; arid .

(3) vacancies occurring on the commission shall not affect the
authority of the remaining members of the commission to carry out
the function 1liereof, and such vacancies shall be filled in the same
manner as the originarpositions.

Subd. 2. [STAFF] The commission is authorized, without regard to
the civil service laws and regulations, to appoint and fix , the
compensation of such aamtional legal, and other personneL,ana:
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. consultants as may be necessary to enable .i! to carry out its
functions, or to contract for services to~ necessary data,except
that any state employees subject to the civil service laws and.
regulations who may be assigned to the commission shall retain
civil service status without interruption or loss of status or privi
lege. The staff shall be hired and supervised for the commission~
the executive director of the Minnesota future resources commis
sion.

Subd. 3. [DATAFROM STATE AGENCIES; AVAILABILITY] The
coilii'illSswn dffiay request information from any state officer Of
agency in or er to assist li in carrying out its d.uties and such officer
or agency ~ authorized and dIrected to promptly furnish any data
requixed, subject" to applicable requirements or restrictions imposed
by chapter 13 and section 15.17.

Subd. 4. [POWERS AND DUTIES.] The commission shall review
water policy reports and recommendations of the envmmmental
quality board submitted under section 116C.41 and article 6, section
6, the biennial report of the board of water and soil resources
required fu: section 1108.35, sub(ITVlSion 7, paragraph.(g2, and such
other water-related reports as may be required ~ the legTslature.
The commission may conduct public hearings and otherwise secure
data and expressions of opinion. The commission shall make such
recommendations as .i! deems proper to assist the legislature in
formulating legislation. Any data or information compiled ~ the
commission or its committees shall be made available to ajF
standing or iiiIemncommittee of the legISlat:iii'eupon request of~
chair of the respective committee.

Subd. 5. [STUDY] The commission shall study the state's water
management needs for the year 2000 and report its fiii:iIliigS to the
governor and legislature~ November 15, 1991.

Subd. 6. [EXPIRATION.] The provisions of this section shall
expire on June 30, 1995.

ARTICLE 10

APPROPRIATION

. Section 1. [APPROPRIATION.]

Subdivision 1. [STATE PLANNING AGENCY] For the purposes of
this act, ! .; " :: ~ appropriated from the general fund to the state
planning agency and its complement ~ increased ~ "'" people.

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] For
pu1'j)OSes of thisact,~, .; .; .; is appropriated from the general fund to

'.' . "
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the deplirtment of natural resources lind its complement is increlised
~, , , , , people.

. .

For purposes of lirticle 7, section 1, funding musthe allocatedas
fofloWs: ' ..

eli) lidoption, lidministrlition lind enforcement of shorellind
orilliilinces . -- . ! " " " " .;

. (b) development and implementation of unique comprehen
sive lake or river management programs:

(1) General
(2) North Shore Manlitjement Board
l3J~tonkli ~onserv~District
(4) MlSSlssippi Headwaters BOlird

$ .
V~~~~~~~~·
"$ ~~~~~~~~~
"$ ~~ ~'~ ~ ~~~
----------

Subd. :L[DEPAR'l;'MENT OF AGRICULTURE.j For the purposes
oftlllSlict, $ ..... is appro~riated from the generalmnd to the
(fepartment oragTIcuRure lin its comp1effiei1tis increase<rfu':~", ,
people. . .

Subd. 4. [MINNESOTA GEOLOGICAL SURVEY] For the pur
poses of this act, ~, .; . .; ,~ appr'1rilited from the gen.eriilTund tothe
Minnesota geologicafsurvey an its. comple)llent is increliSed ~'"
" people.

Subd, Q, [MINNESOTA EXTENSION SERVICE.jFor the pur
l'lises of this act, ~"'" is lippropriated from the generiilTuililto the

niversity oTJlilinnesota extension service ana its comPleiiient ~
increlised Qy , .:, , , people.

Subd. 6. [MINNESOTA ENVIRONMENTAL EDUCATION
BOARD.] For the purposes of this act, $ ..... is lippropriated from
the generiiffund to the Minnesota--envlr'orlmental educatioribolird
ana itscompTeffient ~ increased by "'" people.

Subd. 7. [POLLUTION CONTROL AGENCY] For the purposes of
this act, ~ "'" ~ lipprorilited from the general fund to the
poITution control agency an its comprement is increased §y"""
people. ".

Subd. 8. [BOARD OF WATER AND SOIL RESOURCES.] For the
purposesofthis act, $ ..... is approprilitedfrom the general fund to
the board of water -and'soil resources lind. ITS complement Is
incre~ "'" people.

Subd. 9. [DEPARTMENT OF HEALTH.] For the purposes of this
act, !" .; ,,~ lippropriated from thegeneral fund to the deplirtment
of helilth and its complement ~ increased by c"" people."



1472 JOURNAL OF THE HOUSE [27th Day

. Deletethe title and insert:

''A bill for an act relating to groundwater; establishing best
management 'practices and water resources protection require
ments; regulating pollution limits; changing various requirements
and procedures concerning fertilizer, soil amendments, and plant
amendments; requiring a study of sustainable agriculture; changing
certain pesticide laws; requiring a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; estab
lishing a safe. drinking water account; imposing an annual fee;
reorganizing and revising laws on water wells, exploratory boring,
and elevator shafts; establishing a water information committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla
tive commission on water; appropriating money; amending Minne
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1,3,6, and
by adding a subdivision; 17.715, subdivisions 1, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1 and 2;17.717; 17.718;
17.719, subdivisions 1, 2, 3, 4, and by adding subdivisions; 17.721, by
adding a subdivision; 17.723; 17.725, subdivision 2, and by adding
subdivisions; 17.728, by adding subdivisions; 17.7285; 17.73, subdi
vision 3; 18B.01, subdivisions 5, 12, 15, 19, 21, 23, 26, 30, 31, and by
adding subdivisions; 18B.03, by adding a subdivision; 18B.04;
18B.07, subdivisions 2, 3,4, 5, 6, and 7; 18B.08, subdivisions 1, 3,
and 4; 18B.15; 18B.17, subdivision 2; 18B.18; 18B.20, by adding a
subdivision; 18B.21; 18B.26,subdivisions 1, 3, 5, and by adding a
subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2;
18B.33, subdivisions 1, 3, and 7; 18B.34, subdivisions 1, 2, and 5;
18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 105.41, subdivision 1a;
105.418; 115.093, subdivision 5; 116C.40, by adding subdivisions;
116C.41, subdivision 1; 116E.03, subdivision 9; 156A.0l; 156A.02;
156A.03; 156A.05; 156A.06; 156A.071; 156A.075; 156A.08; and
326.37; proposing coding for new law as Minnesota Statutes, chap
ters 110C and 115D; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 105; 115; 116C; tl6E; 144; and 156A;
repealing Minnesota Statutes 1988, sections 17.714, subdivisions 4,
4a, and 4b; 17.721;17.726; 17.727; 17.728, subdivisions 4 and 5;
17.729;.17.73, subdivision 5, paragraph (d); 18B.16; 18B.19; 18B.20,
subdivision 6; 156A.02, subdivision 3; 156A.031; 156A.04; 156A.07;
156A.10; and 156A.11."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veterans
Affairs and Gaming to which was referred:

. H. F. No. 543, A bill for an act relating to animals; clarifying
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regulations pertaining to dangerous dogs; prohibiting local' ordi
nances that define specific breeds of dogs as dangerous; amending
Minnesota Statutes 1988, sections 347.50, subdivisions 4,5, and by
adding a subdivision; 347.51, subdivision 5, and by adding subdivi
sions; 347.53; 347.54; and 609.226, subdivision 1.

Reported the same back with the following amendments:

Page 1, after line 9, insert:

"Section 1. Minnesota Statutes 1988, section 343.29, subdivision
1, is amended to read:

Subdivision 1. [DELIVERY TO SHELTER.] Any peace officer,
animal control officer, or any agent of the federation or county or
district societies for the prevention of cruelty, may remove, shelter,
and care for any animal which is not properly sheltered from cold,
hot, or inclement weather or any animal not properly fed and
watered, or provided with suitable food and drink. When necessary,
a peace officer, animal control officei', or agent may' deliver the
animal to another person to be' sheltered and cared for, and fur
nished with suitable food and drink. In all cases, the owner, if
known, shall be immediately notified, and the person having pos
session of the animal, shall have a lien, thereon for its care and
keeping, the reasonable value of the food and drink furnished, and
the expenses ofthe notice. If the,owner or-custodian is unknown and
cannot by reasonable effort be ascertained, or does not, within five
days after notice, redeem the animal by paying the expenses
authorized by this subdivision, the animal may be treated as' an
estray."

Page 2, after line 16, insert:

"Sec. 6. Minnesota Statutes 1988, section 347.51, subdivision 6, is
amended to read:

Subd. 6. [COUNTIES WITHOUT LICENSING SYSTEMS.] If an
owner of a dangerous dog resides in a 'county that does not license
dogs under sections 347.08 to 347.21, the owner shall obtain a
certificate as required under this section from the county auditor or
other person designated i>ythe county board in the county where the
owner resides."

Page 2, after line 29, insert:

. "Sec. 9. Minnesota Statutes 1988, section 347.51, is amended by
adding a subdivision to read:

Subd. 9. [CONTRACTED SERVICES.] ~ county may contract
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with another political subdivision or other person to provide the
. services regQired under sections 347.50 to 347.54."

Page 3, line 21, delete "killed" and insert "destroyed"

Page 3, line 23, delete "killing" and insert "destroying"

Page 3, line 26, delete "reasonable"

Page 4, line 4, deletet'ki'lled" and insert "destroyed".

Page 4, line 6, delete "killing" and insert "destroying"

Page 4, line 8, delete "reasonable"

Page 4, line 14, before "confining" insert "1. impoUnding,"

Page 4, line 26, delete,"~" and insert "II"

Page 4, line 27, delete "~' and insert "12"

Renumber the sections in sequence

Amend the title as follows:

Page ·1, line 5,after."sections" insert "343;29, subdivision 1;"

Page 1, line 6, "delete the second "subdivision" and insert "subdi-
visions" .

Page 1, line 7, after the comma insert "6,"

With the recommendation that when so amended the bill pass.

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

. H. F. No. 621, A bill for an act relating to government operations;
creating a drug abuse prevention resource' council; providing for its
membership, powers, and duties; appropriating money;' amending
Minnesota Statutes 1988, section 256.01, by adding a subdivision;
proposing coding for new Jaw in Minnesota Statutes, chapters 121;
144; and 152.

Reported the same back with the following amendments:
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Page 3, line 5, delete "(10)" and insert "(7)"

Page 3, delete lines 14 to 16

Page 3, line 17, delete "(5)" and insert "(4)"

Page 3, line 20, delete "(6)" and insert "(5)"

Page 3, line 24, delete "(7)" and insert "(6)"

Page 3, line 27, delete "(8)" and insert "(7)"

Page 3, line 29, delete the semicolon and insert a period

Page 3, delete lines 30 to 36

Page 4, line 4, delete "and recommending" and insert ", describing
efforts that have been made to enhance and. improve utilization of
eiQstiiigresOUrCes and t01UellBfy deficits inprevention efforts, ana
recommending appropriate changes; including"··

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly from the Committee on Judiciary towhich was referred:

H. F. No. 622, A bill for an act relating to consumer protection; .
providing for enhanced civil penalties for deceptive acts targeted at
senior citizens or vulnerable adults; providing. factors a court may
consider in determining to impose an enhanced civil penalty;
providing that sums collected must be credited to the account of the
state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposing coding for new law in
Minnesota Statutes, chapter 325F.· .

Reported the same back witb the following amendments:

Page 1, lines 14 and 15 delete "VULNERABLE ADULTS" and
insert "HANDICAPPED PERSONS"

Page 1, line 21, delete "vulnerable adults" and insert "handi
capped persons"

Page 1, line 23, delete "vulnerable adults" and insert "handi
capped persons"
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Page 1, line 27, delete "vulnerable adults" and insert "handi
capped persons"

Page 1, line 28, delete "VULNERABLE ADULTS" and insert
"HANDICAPPED PERSONS"

Page 2, line 6, deleter'Vulnerabla adult" and insert "Handicapped
person" and delete "18 years of age or"

Page 2, line 7, delete "older"

Page 2, line 8, after "that" insert "substantially"

Page 2, line 18, delete "one ormore"

Page 2, lines 18 and 19, delete "vulnerable adults" and insert
"handicapped persons"

Page 2, line 20, before the period insert", if one or more of the'
factors in paragraph (b) are present" - - -- - -- - -

Page 2, line 27, delete "to one or more" and insert "at"

Page 2, line 28, delete "vulnerable adults" and insert "handi
capped persons"

Page 2, line 29, delete "one or more"

Page 2, line 30, deiete "vulnerable adults" and insert "handi
capped persons"

Page 3, line 1, delete "vulnerable adult" and insert "handicapped
person" . .

Page3, line 2, delete '.'one or more"

Page 3,lines 2 and 3, delete "vulnerable adults" and insert
"handicapped persons"

Amend the title as follows:

Page 1, line 4, delete "vulnerable adults" and insert "handicapped
persons"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 627, A bill for an act relating to motor carriers;
exempting rear-end dump trucks operated by private agricultural
carriers between point of production and point of processing from
requirements for rear-end protection; amending Minnesota Statutes
1988, section 221.031, subdivision 2a.

Reported the same back with the following amendments:

P~ge .. 1, line 19; after "truck;' .lnsert' "or o.th~rrear-unlo~ding
truck," . . .

Page 1, line 22,' after "processing" insert "or storage"

With the recommendation that when so amended the bill pass.

"The report was adopted.

Kalis from the Committee on Transportation to which" was re
ferred:

H. F. No. ," 633, A bill for an act relating to motor vehicles;
increasing and allocating fees and motor vehicle excise tax for dealer
plates; restricting use of dealer plates; amending Minnesota Stat
utes 1988, section 168.27, subdivision 16.

Reported the same back with the following amendments:

Page 1, after line 6, insert:

"Section 1. MinnesotaStatutes 1988, section 168.053, subdivision
1, is amended to read: ,

Subdivision 1. Any person, firm, or corporation engaged in the
business of transporting motor vehicles owned by another, by deliv
ering, by drive-away or towing methods, either singly or by means of

.fhe full mount method, the saddle mount method, the tow bar
method, or any other combination thereof, and under their own
power, vehicles over the highways of the state from the manufacturer
or any other point of origin, to any point .of destination, within or
without the state, shall make application to the registrar for a
drive-away in transit license. This application for annual license
shall be accompanied by a registration fee of $250 and contain such
information as the registrar may require. Upon the filing of the
application and the payment of the fee, the registrar shall issue to
each drive-away operator a general distinguishing number, which
number must be carr-ied and displayed on the power unit consistent
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with section 169.79 and such number shall remain on the vehicle
while being operated within the state. Additional plates bearing the
same distinguishing number desired by any drive-away operator
may be secured [Tom the registrar of motor vehicles upon the
payment of a fee of $2 $5 for each set of additional license plates: Any
person, finn, or ,corporation engaging in the business as a drive-away
operator, of transporting and delivering by means of full mount
method, the saddle mount method, the tow bar method, or any
combination thereof, and under their own power, motor vehicles,
who fails or refuses to file or cause to be filed an application, as is
required by law, and to pay the fees therefor as' the law requires,
shall be found guilty of violating.the provisions of sections 168.053
to 168.057; and, upon conviction, fined not less than $50, and not
more than $100, and all costs of court. Each day so operating without
securing the license and plates as required therein shall constitute
a separate offense within the meaning thereof."

Page 1, line 16, after "for" insert "each_of'

Page 2, after line 28, insert:

"Sec. 3. Minnesota Statutes 1988, section 168.27, subdivision 17,
is amended to read:

Subd. 17. [APPLICATION.] Every licensed dealer in motor vehi~'
cles may make application upon a blank provided by the registrar for
that purpose for a general distinguishingnumber for use upon all
new or USed motor vehicles being transported from the dealer's
source of supply, or other place of storage, to the dealer's place of
business, or to another place of storage, or from one dealer to
another. A general distinguishing number shall be assigned by the
registrar to the dealer for that purpose, and the registrar shall then
issue to the dealer the number of plates as the dealer may request,
upon the payment by the dealer to the registrar of the sum of $2 $5
per plate. The plates shall be known as "in transit" plates. The
registrar may issue "in transit" plates, upon the paymentof thesum
of $2 $5 to the registrar, to dealers duly licensed in other states or
provinces upon information furnished in the manner as the registrar
may prescribe, and which satisfies the registrar that persons or
companies applying therefor are duly licensed dealers under the
laws of the states or provinces. '

Sec. 4.,Minnesota Statutes 1988, section 168.27, subdivision 22, is
amended to read:

Subd. 22. [MOTORIZED BICYCLES, BOAT AND SNOWMOBILE
TRAILERS.] Any person, copartnership or corporation having a
permanentenclosed commercial building orstructure either owned
in fee or leased and engaged in the business, either exclusively or in
addition to any other occupation, of selling motorized bicycles, boat
trailers, horse. trailers or snowmobile trailers, may apply to the
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registrar. for a dealer's license, Upon payment of a $10 fee. the
registrar shall license. the applicant as a dealer for the remainder of
the calendar year in which the application Was received, Thereafter
the license may be renewedon or before the second day of January of
each yearby payment of a fee of $10. The registrar shallissue-to each
dealer; upon' request of the dealer, dealer plates as provided in
subdivision 16 upon payment of $3 $5 for each plate, andthe plates
may be used in the same manner and for the same purposes as is
provided in subdivision 16, Except for motorized bicycle dealers, the
registrar shall 8180 issue to the dealer, upon request of the dealer, "in
transit" plates as provided in subdivision 17 upon payment of a fee
of~ $5 for each plate. This subdivision shall not be construed to
abrogate any of the provisionsofthis section as the same relates to
the duties; responsibilities and requirements of persons, copartner"
ships or corporations engaged in the business, either exclusively or
in addition to other occupations, of selling motor vehicles. or manu
factured homes."

Renumber the sections-insequence

Amend the title. as follows:

PageL, line 3, 'before the semicolon insert "and in transit plates"

Page 1, line>5, delete "s~ction" and insert "sections 168.053,
subdivision 1; and" and delete "subdivision 16" and insert "subdi-
visions 16, 17, and 22" .

With the recommendation that when SO amended th~ bill pass and
be re-referred to the Committee On Appropriations. .

The report was adopted.

.Otis from theCommittee on Economic Development to which was
referred: .

H. F. No. ~48, A bill for an act rell,ting to empIOy~en:;providing
training and employment for low-income-seniors; creating a hospi
tality host older worker tourism promotion program; prescribing
duties for. the commissioner of the department ofjobs and training;
proposing coding for. new law in Minnesota.Statutes, chapter 268.

Reported the same back with the recommendation that the bill
pass and be re-referred to theCommittee on Labor-Management
Relations. ..... .

The report was adopted.



i480 JOURNAL OF THE HOUSE [27th Day

Ogren from the Committee .on Health and Human Services to
which was referred:

H. F. No. 656, A bill for an. act relating to human services;
providing for full reimbursement to counties' for human services
programs for the Red Lake Indian Reservation; appropriating
money.' . ,

Reported the same back with the r~coinmendation that the bill
pass and be re-referred to theCornmittee on Appropriations.

The report was adopted.

Kelly.from the. Committee on Judiciaryto which was referred:

H. F. No. 703, A bill for an act relating to crime; expanding the
theft statute to include the unauthorized use of a motor vehicle;
making the penalties for receiving stolen property and issuing a
dishonored check similar to the penalties for theft; including forged
endorsements within the elements of thacrime .ofcheck forgery;
making technical corrections to the theft statute; amending Minne
sota Statutes 1988, sections 609.52; 609.53, subdivisions 1 and 4;
609.535, subdivision 2a; and 609.631, subdivision 2; proposing
coding for new law in Minnesota Statutes, chapter 609;' repealing
'Minnesota Statutes 1988, sections 609.53, subdivisions La, 3, and
3a; and 609.55. .

Reported the same back with the following amendments:

Page 10, Iine 5, before "PENALTY" insert "CRIMINAL" and after
the headnote insert "(a)'' .

. Page 10, after line 23, insert:

"(b) In!'. prosecution under this subdivision, the value of property
received~ the defendant in violation of this suomvision within any
six-month"period may be al:~el:atedanathe defendant charged
accordingly i~plYingthis Sildlvision-:-when two or more offenses
are committ ~ the same person in twoor more counties

t
the

accused may be prosecuted in any county in which one <:>-. the
'offenses was committed for all of the offenses aggregated under tOls
paragrapl1."

Pages 10 and 11, delete section 5

Page 11, line 17, strike "who" and insert "is~ of check
forgery, and may be sentenced under subdivision4 !!~ person"

Page 11, line 18, after "defraud," insert "does any of the following:
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(1)" and delete ".<- endorses,"

Page 11, line22, strike everything after "authority"

Page: 11, line 23, strike everything before the period and insert "i
or

(2) falsely endorses or alters !! check so that !! purports to have
been endor~ed~ anothe~ .

Page 11, line 32, delete "~" and insert "'1.."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 4, delete Hand"

Page 1, line 5, delete everything before "similar"

Page 1, line 10, delete "609.535, subdivision 2a;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kostohryz from the Committee on General Legislation, Veteran~
Affairs and Gaming to which was referred:

H. F. No. 736, A bill for an act relating to elections; eliminating a'
penalty for issuing certain election certificates; amending Minne
sota Statutes 1988, section 211A.05, subdivision 1.

Reported the same back with the following amendments:

Delete. everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 211A.05, subdivision
1, is amended to read:

Subdivision 1. [PENALTY] A candidate who intentionally fails to
file a report required by section 211A.02 is guilty of a misdemeanor,
A memBer The trea~urer of a committee thllt formed to promote or
defeat !! ballot question who intentionally fails to file a report
required by section 211A.02 is guilty of a misdemeanor. Each
candidate or treasurer of!! committee formed to promote or defeat!!
ballot gue~tion ~hall certify to thefiling.officer that all reports
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required~ section 211A.02 have been submitted to the filing officer
or that the candidate or committee has not received contributions or
made disbursements exceeding $750 in the calendar year. The
certificatlOn .shall be submitted to the filing officer no later than
seven 'kays after the general or special election. The. secretary of
state s all Erepare blanks for this certification. An officer who
issues a certificate of election to a candidate with knowledge that
the eandidate's !'inliReial statement has net beefl fileI! who has not
certified that all reports required~ section 211A.02 have been filed
is guilty of a misdemeanor."

Delete the title and insert:

"A bill for an act relating to elections; altering a penalty for
issuing certain election certificates; requiring certifications by cer
tain committees; amending Minnesota Statutes 1988, section
211A.05, subdivision 1."

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 782, A bill for an act relating to transportation; clarify
ing source of funds to be deposited in the rail service improvement
account; requiring the commissioner of transportation to identify
areas where insufficient rail service' 'is detrimental to efficient
transportation; providing for apportionment of costs for new grade
crossings; providing for improvement of '-existing rail crossings;
providing for reimbursement of expenses for maintaining signals
and other safety devices; appropriating money; amending Minne
sota Statutes 1988, sections 219.071, subdivision 1; 219.072; 222.49;
222.50, subdivisions 4, 5; 6, 7, and by adding a subdivision; 222.63,
subdivision 8; and 398A.02; proposing coding for new law in Min
nesota Statutes, chapter 219; repealing Minnesota Statutes 1988,
section 222.50, subdivision 8. .

Reported the same back-with the following amendments:

Page 2, delete section 3

Page '7, line 8, delete "sections! and ~" and insert -"section 1"

Renumber the sections in sequence

Amend the title as follows:
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. Page l,delete line 15

Page 1, line 16, delete "Chapter 219;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. .

The report was adopted.

Simoneau from the Committee on Governmental Operations to
which was referred:

H. F. No. 945, A bill for ;m act relating to public employment;
modifying the prohibition against bargaining certain retirement
contributions; amending Minnesota Statutes 1988, sections
179A.03, subdivision 19, and by adding a subdivision; and 356.24.

Reported the same back with the following amendments:

Delete everything after the. enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 179A.03, subdivision
19, is amended to read:

Subd. 19. [TERMS AND CONDITIONS OF EMPLOYMENT.]
"Terms and conditions ofemployment" means the hours of employ
ment, the compensation therefor including fringe benefits except
retirement contributions or benefits other than employer payment
of, or contributions to, premiums .for group insurance coverage of
retired employees or severance pay, and the employer's personnel
policies affecting the working conditions of the employees. In the
case of professional employees the term does not mean educational
policies ofa school district. "Terms and conditions of employment" is
subject to section 179A.07-."Terms .and conditions of employment"
includes employer payment of, or contributions to, premiums for
group insurance coverage of retired employees regardless of
whether the ·contributions are- made to ali insurance company, ~
self-insurance plan, ~private sector employee welfare or -pension
benefit plan, or other entity that provides~ insurance coverage
to the retired employees.

Sec. 2. Minnesota Statutes 1988, section 356:24,is a~ended to
read: '.

356.24 [SUPPLEMENTAL PENSION OR DEFERRED COM
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNITS.] .

(a) It is unlawful for a school district of other governmental
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subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension progcam for the benefit of the governmental subdivision
employees other than:

(1) to a supplemental pension plan that was established, main
tained, and operated before May 6, 1971;

(2) to a plan that provides solely for group health, hospital,
disability, or. death benefits, to the individual retirement account
plan established by sections 354B.01 to 354B.04;

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or terminating employee; or

(4) to the state of Minnesota deferred compensation plan under
section 352.96, if provided for in a personnel policy or in the
collective bargaining agreement of the public employer with the
exclusive representative of public employees in an appropriate unit,
in an amount matching employee contributions on a dollar for dollar
basis, but not to exceed an employer contribution of $2,000 a year
per employee.

(b) No change in benefits or employer contributions in a supple
mental pension plan to which this section applies after May 6,1971,
is effective without prior legislative authorization. .

(c) This section does not prohibit a school district or other
gover-nmental subdiV1S19llQr state agency from contributinlpubliC
funds to !'! private sector employee welfare or pension bene lt plan
that provides~ insurance coverage for active or retired employ
ees of the governmental unit.

Sec. 3. Minnesota Statutes 1988, section 471.616, subdivision 1, is
amended to read:

Subdivision 1. [BIDDING REQUIRED.] No governmental subdi
vision, political subdivision-or any other body corporate and politic
authorized by law to purchasegcoup insurance for its. employees and
providing or intendingto provide group insurance protections and
benefits for 25 or more of its employees shall enter into a contract for
or renew any group insurance' policy or contract without calling for
bids and awarding the contract to the lowest responsible bidder by
way of competitive bidding procedures similar to those for the
provision of services and supplies under section 16B.07,subdivisions
1 'to 5. A political subdivision may provide in "the bid specifications
that self-insured health benefit plans wil\ not be considered. Lowest
responsible bidder means the insurer, service plan corporation, or
self-insurance plan, if allowed by the bid specifications which offers
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the. lowest cost, is authorized to do business in this state, and is
deemed by the governmental unit to be capable of satisfactorily
performing the administration of the policy or 'contract in .accor
dance with. the bid specifications. Lowest responsible .bidder may
also mean" private sector employee welfare or pension benefit plan
that provides~. insurance covera e for certain. active orretired
employees of the governmenta unit." ost" means in the case of-an
insurer, the-net premium, including consideration of any expense
and risk charges; in the case of service plan corporation the charge
for expenses and risk taking; and in the case of self-insurance plans,
the sum of the cost of paid claims, including provision for estimated
incurred but unpaid claims at the end of the term, administrative
costs, and premium for excess coverage. The cost of changing plans
may also be considered in determining the lowest cost. The aggce
gate value of benefits provided by a contract entered into after July
1, 1973, shall not be less than those provided by the preexisting
contract (a) unless a majority of the employees covered under the
group insurance plan and voting on the question agree to a reduction.
in the benefits, if the employees are not represented by an exclusive
representative pursuant to section 179A.12, or (b) unless the public
employer and the exclusive representative of the employees of an
appropriate bargaining unit, certified under section 179A.12, agcee
to a reduction in the benefits.

No contract need be submitted to bid more frequently than once
every 48 months, unless for any reason whatsoever, a 50per~ent or
gceater change in the premium per covered employee under the
policy contract is provided, required or indicated. If additional
employees are added to an existing gcoup pursuant to a joint powers
agceement under' section 471.59, new bids and award are not
required.

When an insurer proposes an increase in rates, it shall accompany
its proposal with an aggcegate claims record for the appropriate
period that explains the proposed increase. When a contract is
resubmitted for bids the aggcegate claims record shall accompany
the specifications for the. contract. Cost comparisons are not required
between insured and self-insurance alternatives, but apply to com
parisons between two -or more insured proposals or comparisons
between two or more self-insurance proposals."

Delete the title and insert:

"A bill for an act relating to. public employment; modifying the
prohibition, against bargaining certain retirement contributions;
amending Minnesota Statutes 1988, sections 179A.03, subdivision
19; 356.24; and 471.616, subdivision 1."

With the recommendation that when-so amended tliebill pass.

The report was adopted.
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Jacobs from the Committee on Regulated Industries to which was
referred:

H. F. No. 95 i, A bill for an act relating to utilities; providing for
the establishment of competitive electric utility rates for certain
customers subject to effective competition; authorizing public utili
tiescommission to require utility to initiate rate proceeding under
limited circumstances; amending Minnesota Statutes 1988, sections
216B.045, subdivision 5; and 216B.17, subdivision 6, and by adding
a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 216B; repealing Minnesota Statutes 1988, section 216B.17,
subdivisions 2, 3, 4, and 5,

Reported the same back with the following amendments:

Page 2, line 16, after "utility's" insert "own"

Page 2, line 18, delete "2,000" and insert "1,000"

Page 3, line 26, before "The" insert "Within its own assigned
service territory,"

Page 5, line 23, delete everything after "section" and insert ". The
review must include; but is not limitedto, an analysis of the electrIC
utilities changing capacity requirements due to approved competi
tive rates and a comprehensive evaluation of the impact of compet
itive electric rates on 'cogeneration and small power production in
the state. The department shall submit its findings to the legisla-
ture~" . - - .

Page 6, after line 11, insert:

"Sec. 5. Laws 1987, chapter 371, section 4, is amended to read:

Sec. 4. [EFFECTIVE DATE.]

Sections 1 to 3.are effective the. day following final enactment, ftftfl
are Felleale!! effeetive .ffily l, 19W."

Page 6, line 12, delete "5" and insert' "6"

Page 6, line 15, -delete "6~' and insert "7"

Page 6, line 16, delete "§." and insert "§."

Amend the title as follows:'

Page 1, line 7, after the semicolon insert "removing repealer of
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laws .providing for establishment of flexible gas utility rates for
certain customers subject to effective competition;"

Page 1, line 9, after the semicolon insert "La~s 1987,chapter 371,
section 4;"

With the recommendation that when so amended the bill pass.

The report was adopted.

.Kalis from the Committee on Transportation' to which was .re
ferred:

H. F No. 966, A bill for an act relating to' highways; removing
legislative route 249 from the trunk highway system. '

Reported the Same back with the following amendments:

Page 1, after line 4, insert:

"Section 1. Minnesota Statutes 1988, section 505.1792, subdivi
sion 1, is amended to read:

Subdivision 1. In order to give supplemental information to the
public as to the location of streets, county roads, county state-aid
highways, aH<i town roads, and other transportation corridors, and
the right of way thereof, the governing body of any city, town, or
county may file for record in the office of the county recorder and the
registrar of titles of said county such maps or plats showing such
information as the governing body shall determine necessary. The
map or plat shall be subscribed by the mayor or chair of the
governing body and the county surveyor, together with a certified
copy of the resolution of the governing body setting forth the
necessity for said plat, and shall be entitled to record without
compliance with the provisions of this, chapter. Any amendments,
alterations, or vacations of such maps or plats SO filed may be
entitled to record in like manner."

Page 1, line 22, delete "I" and insert "~"

Renumber the remaining sections

Amend the title as follows:

Page 1, line 2, delete "highways" and insert "transportation;
providing for the recording of transportation corridors other than
streets 'or highways"
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Page 1, line 3, after "system" inse.rt H; amending Minnesota
Statutes 1988, section 505.1792, subdivision 1"

With the recommendation that when so amended the bill pass and
be placed on the' Consent Calendar.

The report was adopted.

Kalis from the Committee on Transportation to which was re
ferred:

H. F. No. 972, A bill for an act relating to drivers' licenses;
providing that court administrators forward driver's license or
permit applications and fees. to the department of public safety by
the next working day; requiring commissioner of public safety to
conduct background study on applicant for school bus endorsement;
amending Minnesota Statutes 1988, sections 171.06, subdivision 4;
and 171.321, by adding a subdivision.

Reported the same back with the following amendments:

Page 2, delete lines 19 to 31, and insert.

"Subd, 3. [STUDY OF APPLICANT.] Before issuin~or renewing a
school bus endorsement, the commissioner shall con uct a criminal
recoras check of the applicant. The commissioner may also conduct
the check at any time while !'c rrsim ~ so licensed. The check shall
consist of a criminal records c eck from -the state c'riminal record
repository:-!! the applicant hasresiileUlnMiiiile80ta for less than
five years, the check shall include a criminal records check from the
state law enforcement agencies in the states where the person has

. resideaouring the past five years and the natWilliICrimina records
repository including the criminal justice data communic'ations net
work. The applicant's failure to cooperate with the commissioner is
reasonable cause to deny an apvrcation or cancel !'c school bus
eridorsement. The commissioner s all not -release the results of the
records check to any person except the"Pplicant." -

With the recommendation that when so amended the bill pass.

The report was adopted.

Kalis from the. Committee on Transportation to which was re
ferred:

H.F. No. 973, A bill for an act relating to, traffic regulations;
regulating U-turns; providing for-color and equipment requirements
on' school buses carrying ten or more persons; requiring flashing
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amber light of school bus to be activated at lea~t300 feet before
stopping to load Or unload school children; providing/or bumper
requirements on private passenger, vehicles and rear-end protection
for other. vehicles; amending Minnesota Statutes 1988, sections
169.19, subdivision 2; 169,44, subdivisions la and 2; and 169.73.

Reported the same back with the following amendments:

PagesZ and 3, delete section 3 and insert:

"Sec. 3. Minnesota Statutes 1988, section 169,44, subdivision 2; is
amended to read:

Subd. 2. [LOADING AND UNLOADING PASSENGERS; USE OF
SIGNALS.] (a) DFi'leFsA driver of a vehicle outwardly equipped and
identified as a school ous shall actuate theprewarning flashing
amber signals of the bus before stopping to load or unload a school
child or children. The driver. shall actuate the flashing amber
signals at least 100 feet before stopping in a speed zone of 35 miles
P'.'!: hour or less and at least 300 feet whOO Sl'eFatrng 8..:tSii!eiif>
iBeSFjJsFatea ffiliBieil'ality aOO at least lOO reet whea sl'eFatiBg
within fiB iBeSFjJSffitea mliBieil'ality aad, before stopping i~li~hPhed
zone of more than 35 miles P'.'!: hour. Upon stopping for t is
purpose, sHeh aFiveFs the driver shall extend the stop signal arm
and actuate the flashing red signals and shall not retract the stop
signal arm and extinguish the flashing red signals until loading or
unloading is. completed and persons who must cross the street or
highway are. safely across.

(b) School bus drivers shall not actuate the prewarning flashing
amber signals or flashing red signals: .

(1) in special school bus loading areas where the bus is entirely off
the traveled portion of the road;

(2) in residence orbusiness districts of cities except when directed
by the local school administrator;

(3) when a school bus is being USed. on a highway for purposes
other than the actual transportation of school children to or from
school or a school.approved activity, in which event the words "school
bus" on the front and rear ofthe bus shall be removed or completely
concealed; .

(4) at railroad grade crossings; and

(5) when loading and unloading persons while the bus is com
pletely off the traveled portion of a separated, one-way roadway that
has adequate shoulders. The driver shall drive the bus completely
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off the traveled portion of a separated, one-way roadway with
adequate shouldersbefore loading or unloading persons.

(c) Where school children must cross the road before boarding or
after being discharged from the bus, the driver of a school bus or a
school bus patrol may supervise such crossings making use of the
standard school patrol flag or signal as approved and prescribed by
the commissioner of public safety. When children are alighting from
a school bus, the driver shall visually ascertain that alighting
children shall be a safe distance from the bus before moving the bus.

(d) Vehicles not outwardly equipped and identified as school buses
shall load or unload school children only from the right-hand side of
the vehicle, except on a one-way street such vehicle shall load or
unload school children only fro!" the' curb side of the vehicle."

Page 3, line 31, after "automobile" reinstate the stricken "as"

Page 3, line 33, strike "a station wagon" and delete "defined in"

Page 3, line 34, delete "section 168.011, subdivision 23;" and after
"van" insert. "as"

Page 3, line 35, after "truck" insert "as"

Page 4, lines 4, 24,·and·26, before "defined" insert "as"·

Page 5, line 10, delete "(}r"and after "military vehicles" insert "1

and other vehicles specifically exempted I>.Y law from such require-
men~ , -- --- -- ,

Amend the title as follows:

Page 1, line 4, delete "requiring" and insert "establishing condi
tions under which"

Page 1, delete lines 5 and 6

Page 1, line .7, delete "children" and insert "bus drivers must
activate flashing amber lights"

, With the recommendation that when so amended 'the bill pass.

The report was adopted,

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:'

H. F. No. 975, A bill for an act relating to counties; permitting
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county appropriations for the arts; amending Minnesota Statutes
1988, section 375.18, by adding a subdivision.

Reported the sameback with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [471.94] [APPROPRIATION FOR ARTISTIC ACTIV
ITIES.]

For the purposes of this section, "artistic organization" means an
association, corporation, or other~. of persons that provides an
opportunity for persons to participate in the creation, performance,
or appreciation of artistic activities which include but are not
limited to: music, dance, drama, folk art, architecture anaa1lied
fields, .pmntlilg;ScUiptUre, phOtograpliY.'"graphic and craft arts,
costuJ.lle and fashion design, motion piCtures, -television, radio, tape
and sound records, activities related to the presentation, perfor
mance, execution, and exhibition of the. art forms, and the study of
the arts and their application t? the human environment.

A county, statutory or home rule charter city, or town may
appropriate money to support artistic organizations. The appropri
ation may be divided among organizations in the proportions that
the county ooard, city council, Or town board determines."

Delete the title and insert:

"A bill for an act relating to local,government; permitting local
government appropriations for the arts; .proposing coding for new)
law in Minnesota Statutes, chapter 471."

With the recommendation that when so amended the bill pass.

The report was adopted.

Ogren from the Committee On Health and Human Services to
which was referred:

H. F. No. 1008, A bill for an act relating to human services;
clarifying and expanding the duties of the ombudsman for older
Minnesotans; amending Minnesota Statutes 1988, sections 256.974;
256.9741, subdivisions 3 and 5; 256.9742; 256.9744, subdivision 1;
and 256.975, subdivision 2, and by adding a subdivision.

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:
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"Section 1. Minnesota Statutes 1988, section 256.974, is amended
to read:

256.974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESO
TANS; LOCAL PROGRAMS.J

The ombudsman for older Minnesotans serves in the classified
service under section 256.01, subdivision 7, in an office within the
Minnesota board on aging that incorporates the long-term care
ombudsman program required by the Older Americans Act, Public
Law Number 98 48e 100-75, United States Code, title 42, section
3027(a)(12), and established within the Minnesota board on aging.
The Minnesota board on aging may make grants to and designate
local programs ffi' area ageneies en aging for the provision of
ombudsman services to clients in county or multicounty areas.
Imlivi.mals !,'8'fiding IseaI embuesman seFviees must be '1ualified
te !,eFfeFm the duties Fe'luiFed by seeti8n 286.9742. The local
iiTogram may not be an agency engaged in the rovision OfllurSiIig

orne care, hospital care, or home care serviceseither lrectly or §y
contract, or have the responsibility for planning, coordinaTIng,
funding, or administering nursing home care, hospital care, or home
care services.

Sec. 2. Minnesota Statutes 1988, section 256.9741, subdivision 3,
is amended to read:

Subd. 3. "Client" means an individual who requests, or on whose
behalf a request is made for, ombudsman services and is (a) a
resident of a long-term care facility or (b) a !,atient ill an aeute eare
faeility whe is eligible fffi' Medicare and beneficiary who requests
assistance relating to admissi8n ffi' diseharge li'effian aeute eare
faeility access, dischar§e, or denial of inpatient or outpatient ser
vice~, or (c) an indivi uar-reservIng or requesting ~ home care
service.

Sec. 3. Minnesota Statutes 1988, section 256.9741, subdivision 5,
is amended to read:

Subd. 5. "Office" means the office of ombudsman established
within the Minnesota board on aging or local ombudsman programs
that the board on aging designates.

Sec. 4. Minnesota Statutes 1988, section 256.9741, is amended by
adding a subdivision to read:

Subd. 6. "Home care service" means health, social, or supportive
services provided to an individual for a fee in the individual's
residence and In the community to promote:maintain, or restore
health, or maximize the individual's level of independence, while
minimizing the effectso!' disability andTITness.
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Sec. 5. Minnesota Statutes 1988, section 256.9742, is amended to
read:

256.9742 [DUTIES AND POWERS OF THE OFFICE.]

Subdivision 1. [DUTIES.] The ombudsman shall:

(1) gather information and evaluate any act, practice,. policy,
procedure, or administrative action of a long-term care facility, acute
care facility, home care service provider, or government agency that
may adversely affect the health, safety, welfare, or rights of any
client;

(2) mediate or advocate on behalf of clients;

(3) monitor the development and implementation of federal, state,
or local laws, rules, regulations, and policies affecting the rights and
benefits of clients;

(4) comment on and recommend to the legislature andpublic and
private agencies regarding laws, rules, regulations, and policies
affecting clients; .

(5) inform public agencies about the problems of clients;

(6) provide for training of volunteers and promote the development
of citizen participation in the work of the office;

(7) conduct public forums to obtain information about and publi
cize issues affecting clients;

(8) provide public education regarding the health, safety, welfare,
and rights Qfclients; and . .

(9) collect and analyze data relating to complaints aed, conditions
ffi lang te_ earefaeilitiea, and services. -

Subd. La. [DESIGNATION; LOCAL OMBUDSMAN REPRESEN
TA'TIVES.] (a) In designating an il)dividual to perform duties under
this section, the ombudsmal) must determine that the lnCIlVTdual is
qualIfied to perform the duties required ~ thiS secllon. -

(b) An individual designated under this section must successfully
compIefe an orientation training conducted under the direction of
the ombudsman or approved!ir the ombudsman:1Jrientationtrain
~ shall be at least 20 hours and wiil consist of traini,* in:
investigation, dispute resofiiTIOi1, health care regulation, confiden
tiality, resident and patients' rights,. and health care reimburse-
ment. .
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(c) The ombudsman shall develop and implement ,'!'c continuing
education program fot mmviduals desi~ated under this section.
The contmuing education program shid be at least 60 hours
annuaIly.

(d) The ombudsman may withdraw anindividuaI's designation if
the illdlviduaI fails to pefform duties of this section or meet
continuin education requirements. The indiVlQualmayrequest !'c
reconsi erationof such action~ the board On~ whose decision
shaIl be final.--'---

Subd. 2. [IMMUNITY FROM LIABILITY.] A jlef'S<ffi E1esigTlateEi as
.... The ombudsman or designee under this section is immune from
civiT11ability that otherWlse might result from the person's actions
or omissions ifthe person's actions are in good faith, are within the
scope of the person's responsibilities as an ombudsman, and do not
constitute willful or reckless misconduct.

Subd. 3. [POSTING.] Every long-term care facility and acute care
facility shall post in a conspicuous place the address and telephone
number of the office. A home care service provider shall provide all
reci1i'ients with the address and telephone number of the office. Tne
postmg or notice is subject to approval by the ombudsman.

Subd. 4. [ACCESS TO LONG-TERM CARE AND ACUTE CARE
FACILITIES AND CLIENTS.] The ombudsman or designee may:

(1) enter any long-term care facility without notice at any time;

(2) enter any acute care facility without notice during normal
business hours; . '

(3) enter any acute care facility without notice at anrr. time to
interview a patient or observe serVIces teing provi.ded-to t e patient
as pa1 of an investigatIOn of a matter t at is within the scope of'the
ombu sman:s authority, but only;!!' the omliUcISiiiRiJ.'s or deSignee's
presence does not intrude upon the privacy of another patient or
interfere with routine hospital services proviifed to any patient in
the faclhty; "

(4) communicate privately and without restrictionwith any client
in accordance with section 144.651; tmEI '

f4j (5) inspect records of'.a Iong-term care facility, home care
service provider, or acute care facility that pertain to the careol'tlie
client according to sections 144.335 and 144.651'1 and

(B) with the consent of !'c. client or client's, IFill guardian, have
access to review records pertaining to the care 2... t e client accor<:ITi1g
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to sections 144.335 .and 1.44.651. If a client cannot consent and has
no !egal guardian, access to the recaros is authorized !?i:this section.

, , '

A person ....h!> denies access to the ombud~man or designee in
violation of this~v~oraids,_~bets,__ invites, comp~ls, or
coerces another to do sois~ of ~ mIsdemeanor. , ' ,

Subd. 5.,[ACCESST0.8TATE RECORDS.] The ombudsman or
'desi~ee has access to data of a state agency necessary for the
discarge of the ombudsman's duties, including records classified
confidential or private under chapter 13"or any other law. The data
requested must be related to a specific case and is subject to section
13.03, subdivision 4. If the data concerns lin individual, the.ombuds
man or desiguee shall first obtain the individual's consent. If the
indiv,lQua! cannot consent and has no legal guardian, then access to
the data ill authorize<J!it this section. '

, . . . . . .
Each, state iagency responsible, for licensing" regulating, and

enforcing state and federal laws and regulations concerning .long
term carel. home care service providers, and acute care facilities
shall forwB.rd1Othe ombudsman on aquarterly basis,copiesofall
correction orders, penalty assessments, and complaint investigation
reports, for all long-term care facilities aI\GL acute care facilities, and
h~me care service providers. . .

Subd. 6. [PROHIBITION AGAINST DISCRIMINATION OR RE
TALIATION.] No entity shall take discriminatory, disciplinary, or
retaliatory action agaiI\St an, employee orvolunteer, or ~ £atient,
resident, or ~ardian or Ia;ily member of ~ patient, resi' ent, or
guardian for~i1iIig in ~,faith,,~c\implaint with or providing
information to the oiiibudsm.an or deslguee. " , '

A Pirson who violates this sUbdivis.i9n~r who ;iids~ abets, invites,
compe s, or coerces anotnerto do so~' guilty of ~ mIsdemeanor.

There shall be ~ rebuttablepresumptioIl that any ad\ierse action, '
as~e<J'l)elow, withm 90 djp'SOf report, is (fiscrimmatoti,
disciplinary, or retaTllitOiJ. FOr~ plirpose of this subdiVIsion, t e"
term "adverse action" reters to action taken h the'htity involved
in ~ report against the P\'rson mli1Uiii-i the report or~ person with
:esf,ect to whom. the. r<;port was made because ()f the report, and
mc udes, but ~"Iiot hmlted to: ,',' "", ' ,

,(1) discharge:o~ transfer from ~' facility;

(2) termination of service; ,

,(3) restriction or prohibition of>cce.ss to the facility or its
r<iSW:ents;



1496 JOURNAL OF THE HOOSE' [27th Day

(4) discharge from or termination of employment; ,

(5) demotion or reduction in remuneration for services; and

(6) any restriction of rights set forth in section 144.651 or
144A.44. , ',,',

Sec. 6. Minnesota Statutes 1988, section 256.9744, subdivision 1,
is amended to read:

Subdivision 1. [CLASSIFICATION,] Except as Provided in this
section, data maintained, by the office under sections 256.974 to
256.9744 are private data on -individuals. or nonpublic data as
defined in section 13.02, subdivision 9 or 12, and must be main
tained in accordance with the requirements of Public Law Number
98ili9 100-75, United States Code, title 42, section 3027(a)(12)(D).

Sec. 7. Minnesota Statutes 1988, section 256.975, subdivision 2, is
amended to read:' '

Subd. 2. [DUTIES.] Theboard shall carry out the following duties:

"(a) to advise the governor and heads of state departments and
agencies regarding policy, programs" and services affecting the
aging; , ,

(b) to provide a mechanism for coordinating plans and activities of
state departments and citizens' groups as they pertain to aging; ,

(c) to create public awareness ofthe special needs and potential-
ities of older persons; ,

(d) to gather and disseminate information about research and
action programs, and to, encourage state departments and other
agencies to conduct needed research in the field of aging;

(e) to stimulate, guide, and provide technical assistance' in the
organization of local councils 'on aging; "

(0 to provide continuous review of ongoing services, programs and
proposed legislation affecting the elderly inMinnesota; aHd

(g) to administer and to make policy relating to aIr aspects of the
older americans act of 1965, as amended, including implementation
thereof-; and

(h) to award gran~, enter into contracts, and ad0nt rules the
Mmnesota board on aging deems necessary to carry out epurposes
of this section. ' _
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-Sec. 8. [APPROPRIATION.] .

1497

~ ., ."" ~ a TO riated from the general fund to the board on
~ lor the biennium en ing June 30, 1991, for the pUrposes of

cti 1 to 7,j -se IOns _ -'--- ~ '_ . . . ....

Delete the title and insert:

"A billfor an act relating to human services; clarifying and
expanding the duties of the ombudsman for older Minnesotans;
providing penalties; appropriating money; amending Minnesota
Statutes 1988, sections 256.974; 256.9741; subdivisions 3 and 5,and
by adding a subdivision; 256.9742; 256.9744, subdivision 1; and
256.975, subdivision 2."

With the fecommendationthat when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Ogren from. the Committee on Health .and Human Services to
which was .referred: . .

a. F. No. 1048, A bill for an act relating to vocational rehabilita
tion; requiring that 51 percent of the members 'of the board of
directors of centers for independent living are persons with disabil
ities; changing the membership. of the Minnesota council for the
blind; amending Minnesota Statutes 1988, sections 129A.01, subdi-
vision 9; and 248.10; subdivision 1. - - .

. Reported the same back ~ith the following amendments: .

Page 1, line 25,before the period,insert"to four-year terms"

Page 1, line 26, strike everything after the period

Page 1, strike line 27

Page 2, strike lirie~ 1 to 3

. Page 2, after line 3, insert:

"Sec. 3. [INITIAL TERMS.]

NotwithstandiIl!f the' term prescnbed gysection 2, the commis
sioner of jobs an training shall determine the initial terms Qf
iTIeiii1Jersarq:ointed as'~ result of the expansion o[the Miunesota
council for~ bhnd under section 2." .' .
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Page 2, line 5, delete "and~" and inserti'to ~".

, Renumber the remaining section
, ' ,

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Governmental Operations.

The report was adopted.

Ogren from the Committee on, Health and Human Services to
which was referred: '

H. F. No. 1081, A bill for an act relating to public health; limiting
the sale of certain kinds of products; requiring warning signs;
prescribing penalties; amending Minnesota Statutes 1988, sections
145,38, subdivision 1; and 145.39, subdivision 1; proposing coding
for new law in Minnesota Statutes, chapter 145.

Reported the same back 'with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 145.38, subdivision
1, is amended to read: '

Subdivision 1. No person shall sell to a person under W 18 years,
of age anyglne ...., cement, or aerosol paint containing tOluene,
benzene, xylene, amyl nitrate,buryl nitrate" or other aromatic
hydrocarbon solvents, or any simi ar substance which the .state
commissioner of health has; by rule adopted pursuant to sections
14.02, 14.04 to 14.36, 14.38, and 14.44 to 14.45, declared to have
potential for abuse and toxic' effects on the central nervous system.
This section does not apply if the.glue ""tcement,or aerosol paint is
contained in a packaged kit for the construction ora model automo
bile, airplane, or similar item.

Sec. 2. [145.385] [WARNING SIGNS.]

A business establishment that offers for sale at retail any item as
described in section 145.38

6
S\ib{livlsWnI; must dlSiHaY a coiiSplcu

ous ~,that contains ~ following, or substantialfy similar,
language:

'''NOTiCE

~ ~ unlawfUl &!: ~ pers0'b to s,ell glue, cement, or aerosol pain}
containmg intoXicating sU stances to ~ person uMer 18 years 0
age, except as provided~ law, Such ail offense is a misdemeanor.It
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!fl also unlawful, for ;,\" person to use, or possess glue" cement,' or
aerosol paint withtOe intent ofinducingintoxication, excitement, Or,
stu1defaction ofthe central nervous syste~. 84ch anoffense !fl !!
mlS emeanor. Such use can be harmful or fatal.". .

Sec. 3. MinnesotaStatutes 1988, section 145.39, subdivision 1, is'
amended to read;

Subdivision 1. No person lHHIeI' 19 yeftl'S ofage shall use or possess
any glue, cement, aerosol paint, or any other substance containing
toluene, benzene, xylene, amyl nitrate, butyl nitrate, or other
aromatic hydrocarbon solvents, or any-similar substance which the
state commissioner of health has, by rule adopted pursuant to
sections 14.02, 14.04 to 14.36', 14.38, and 14.44 to 14.45, declared to
have potential for abuse and.toxic effects on the central nervous'
system' with the; intent, of inducing .. intoxication, excitement ?f
stupefaction of the central nervous system, except under the dire,,:
tion and supervision ora medical doctor. .

." '.' . .

Sec. 4. 1145.406) [INFORMATION ON THE SALE AND USEOF
TOXIC SUBSTANCES.] " "". ' . .

The commissioner of health shaU prepare' and distribute materi
als designed, to provide information to retail businesses on the
requirements ofsections 145.38 to 145.40.

Sec. 5. [254A.145) [INHALANT ABUSE DEMONSTRATION
PROJECT.)

Within the limits of the available appropriation and notwith
stalldillg the requirements of chapter 254B, the commissioner of
human services shall create !! demonstration project to provide
intervention and to coordinate community ,services, for inhalant
abusers aged seven to 14. The project Shall be estaOITshed in !!
cO!llmunity that has been shown to be at great risk of such inhalant
abuse and'shalLincIude assessment, education; and case manage.:.
mentcomponents.' For ind,v,duals ide,ntifiedas inhalant abusers,
casemanageEs -shall make referrals to. services otherwise offered in
the cOlllmunity. The case manager shall also monitor the progressOf
the individuals referred. .

As part of this project,the cO!llmission"er of human services shall
work with other agencies that provide services' toyouth and chil
dren, including education agencies and other drug treatment and
counseling agencies, to'increase' 'public awareness concerninginha(~
ant abuse amongyouth and children. ---

Sec. 6. [REPORT ON INHALANT ABUSE DEMONSTRATION
PROJECT.)
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.The commissioner shall prepare " report on the outcome of the
inhalant abuse demonstration.project in section'S, to be presented to
the legisratUre .~ February 1, 1991. In that report, the commis,
sioner shall include information on the effectiveness of the chemical'
aepei}dency treatment system for children under 14 yeahs of age,

.particularly children who are inhalant abusers, and s all issue
recommendations for t1ieappropriate provision of services for this
population~ .

Sec. 7..[PLANNING GRANT]

The :commissioner ofhuman services' is authorized to award, for
theE>1ennium ending June 30, 1991, a gfi,nning gran. t to" pu.blic or
private agency or program ex;perience -' in -working with youth and
inhalant/chemical abuse, in order toestabjish a treatment program.
for children under age 12 identified as inhalant abusers. This
treatment program shall evaluate dients, provide treatment and
aftercare services, and coordinate _serviCes provided with' existing
agencies. The agenctor program r~ceivingthe planning grant must
report program resu~tsand recommendations to the commissioner of
human services by February 15, 1991. .

Sec. 8. [APPROPRIATION.]

lJi. .;.;.;.;.; .;.;g; appropriated from the general fund to the commis
sioner of health for the biennium ending June 30, 1991, for the
purposes of section 4. . .

lJi. .; , , .;.;, g; appropriated from the general fund to the commis-
sioner of human s,,,vices for the biennium ending June,30, 1991, for
the purposes of sections ~and7:'

Delete the title' and insert;

"Abill for anact relating to health and human services; limiting
the sale of certain kinds of products; requiring warning signs;
requiring the commissioner of health to distribute information on
toxic substances; requiring the commissioner of human services to
establish an inhalant abuse demonstration project; authorizing a
planning grant; appropriating money; amending Minnesota Stat
utes.1988, sections 145.38, subdivision i; and 145.39, subdivision 1;
proposing coding for new law in Minnesota Statutes, chapters 145
and 254A."

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.
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Otis from the Committee on Economic Development to which was
referred:

H. F. No. 1131, A bitt for an ·act relating to Olmsted county;
authorizing certain appropriations for economic and agricultural
development.

Repented the same back with the recommendation that the bitt
pass and be re-referred to theCommittee on Local Government and
Metropolitan Affairs,

The report was adopted.

Otis from the Committee on Economic Development to which was
referred: .

H. F. No. 1162, A bitt for an act relating to international trade;
enhancing the Minnesota trade office's education and foreign repre
sentation activities; appropriating money; amending Minnesota
Statutes 1988, section 116J.966, subdivision 1; repealing Minnesota
Statutes 1988, section 116J.967. . .

Reported the same back with the following amendments:

Delete everything after the enacting clause and insert:

"Section 1. [LEGISLATIVE FINDINGS.]

International. trade ~ becoming increasingly. important to the
state's economy. The legislature identifies two international trade
activities that inust be enhanced to encourage Minnesota businesses
to expand their exports of products and services.

First, the state should pursue an increased effort in educating and
preparing interested businesses in exporting.·This increased-effort
must include workshops, prepared written and video materials, and
resource information about markets and trade leads. The trade
office should build partiiei'ships with other tecilillCiU assIstanee
providers to -make educational materials and resource information
more readily available to busmesses. In addition, the trade office
should use the existirtg satellite facilities to prOvide interactive
workshops across the states.

Secortdly, the state 'should also increase its presence in foreign
countries to assiSfOUsinesses in gaining a marketshare for Minne
sota products and services. The legislature recognizes the successful
partnerships with Minnesota corporations in establishing ~ pres
ence in foreign countries and urges the trade office to continue this
leveraging of private sector in-kind contributions. Where partner-
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ships are not practicable and trade efforts look promising, the trade
office should~ trade offices as resources allow. The trade office
should also enter into partnerships with other states, when compet-
itively possillIe,1o promote trade in---.oTeign countries. .

Sec. 2. Minnesota Statutes 1988, section 116J.966, subdivision 1,
is amended to read:

Subdivision 1. [GENERALLY) (a) The commissioner shall pro,
mote, develop, and facilitate trade and foreign investment in Min
nesota. In furtherance of these goals, and in addition to the powers
granted by section 116J.035, the commissioner may:

(1) locate, develop, and promote international markets for Minne
sota products and services;"

(2) arrange and lead trade missions to countries with promising
international markets for Minnesota goods, technology, services,
and agricultural products;

(3) promote Minnesota products and services at domestic and
international trade shows;

(4) organize, promote, and present domestic and international
trade shows featuring Minnesota products and services;

(5) host trade delegations and assist foreign traders in contacting
appropriate Minnesota businesses and investments;

(6) develop contacts with Minnesota businesses and gather and
provide information to assist them in locating and communicating
with international trading or joint venture counterparts;

(7) provide information, education, and counseling services to
Minnesota businesses regarding the economic, commercial, legal,
and cultural contexts of international trade;

(8) provide. Minnesota businessos with international trade leads
and information about the availability and soilrces of services
relating to international trade, such as export financing, licensing,
freight forwarding, international advertising, translation, and cus
tom brokering;

(9) locate, attract, and promote foreign investment and business
development in Minnesota to enhance employment opportunities in
Minnesota;

(10) provide foreign businesses and investors desiring to locate
facilities in Minnesota information regarding sources ofgovernmen
tal, legal, real estate, financial, and-business services;
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(11) undertake activities to support the world trade center; aBEl

· (12) enter into contractsor' other agreements with private.persons
and public entities, including agreements to establish and maintain
offices and. other types of representation in foreign countries, to
carry out the purposes of promoting international trade and attract
ing investment from foreign countries to Minnesota and to carry out
this section, without regard to sections 16B.07 and 16B.09",

· (13) enter into contracts Or agreements with other states and
Canadi.an provinces toj'dintlY promote. and.de.velop internatiolUiI
markets for common pro ucts "nd servtces, mcludmg trade offices
and other types of representation in foreign countries; ana
. (14) coordinate the efforts between government, communities,

educational institutions, and cultural institutions for establishing
and maintaining international sister state relationsmps to further
economic development ties and Cii1tUral "nd educational exchanges
with foreign entities.

(b) The programs and activities of the commissioner of trade and
economic development and the Minnesota trade division may not
duplicate programs and activities of the commissioner.of agriculture
or the Minnesota world trade center corporation. . .

(c) The commissioner shall notify the chairsof the semite finance
and house appropriations committees of each agreement under this
subdivision to establish and maintain an office or other type of
representation in a foreign country.

Sec. 3. Minnesota Statutes 1988, section 116J.966, is amended by
adding a subdivision to read:

Subd. 3. [INT~RNATIONAL INITIATIVES GRANT PROGRAM.]
TbeCoii:lmissioner ma~ award gran~ to nonprofit or anizations to
sUIjP0rt cultural an.d e ucational exc ange protams that may ead
to~ tralfillg relations. Grants. must matched with at
lea~t H Qf ljonstate funds. for every dollar orthe fh'hnt awarded
under this section-, The commissioner must estab IS eligibility
criteri" and must mailit the program statewide.

Sec. 4. [APPROPRIATION; EDUCATION Ar:m FOREIGN REP
RESENTATION.]

· $300,000 is appropriated from th" general fund for the biennium
ending June ·30, 1991, to tlie commissioner of trade and economic
development for tile. education and foreign representation activities
outlined in section L

Sec. 5. [APPROPRIATION; SISTER STATE RELATIONSHIPS:]
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$50,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of traae and economic
development for the coordilliition of the international sister state
relationships under section 2.

Sec. 6. [APPROPRIATION; INTERNATIONAL INITIATIVES
GRANTS.l

$250,000 is appropriated from the general fund for the biennium
ending June 30, 1991, to the commissioner of traqe and economic
development tor the. international initiatives grant program under
section 3. .

.Sec. 7. [REPEALER.l

Minnesota Statutes 1988, section 116J.967,is repealed."

Amend the title as follows:

Page 1, line ~,. after "I" insert ", and by adding a subdivision"

With the recommendation that whe'; so amended the billpass and
be re-referredto theCommittee on Governmental Operations.

The report was adopted.

Otis from the Committee on Economic Development to which was
referred: .

H. F. No. 1163, A bill for an act relating to resource development;
requiring a research study on the effect of aspen thinning; appropri-
ating money. .

Reported the same back with the following amendments:

Page 1, line 24" after "resources" delete "and"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Environment and Natural
Resources.

The report Was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:

H. F. No. 1222, A bill for an act relating to St. Louis county;
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regulating budget procedures; providing for certain recorder's fees;
proposing coding for new law in Minnesota Statutes, chapter 383C;
repealing Minnesota Statutes 1988, sections 383C.Ol, 383C.On,
383C.0l2, 383C.0l3, 383C.QI4, 383C.OI5, 383C.016, 383C.0l7,
383C.018, and 383C.Olg.

Reported the same back with the following amendments:

Page 5, after line 9, insert:

"Sec. 9: [383C.726] [LEGAL DESCRIPTION REQUIRED.].

Any document to be. filed with the county recorder affecting !Jc
previously recorded mortgage, contract for deed, mechanic's lien,
attorney's lien, judgl)lent, lis pendens, or fixture financing state-:
ment must include !Jc legal description of the encumbered property.
This requirement. is satisfied if:

(1) the document itselfcontains!Jc legal description ofthe property;

(2) the legal descriptionis attached to the document; or

(3) !Jc~ of part of another document that contains the legal
description is attache.d to the document. . .

This section does not~ to documents relating to property
registered under Minnesota Statutes, chapter 508.

Sec.' 10. [383C.808] [TELEVISION SERVICE; ST. LOllIS
COUNTY]

St. Louis county may assess the cost of maintenance of television
relay service upon residents of the ToITowing townships in St. Louis
county who use the service: T67N,RI9W; T67N,R20W; T67N,R21W;
T68N,RTIW-;T68N,R20W; T68N,R21W; T69N,RI9W; T69N,R20W;
T69N,R21W; T70N,RI9W; T70N,R20W; T70N,R21 W; T71N,R20W;
T71N,R21W. The costs shall be assessed annually against improved
property and may be billed directly to them or collected with the
property tax levied on real property owned !>y users. !!' the assess
ment g. billediIireCtly; ~ may be collected in the same manner as
anr

h
other debt. !!' the assessment is collected with the property tax,

it s all be administered as far as possible in the same manner as the
property tax .and be subject to the same penalties and conditions."

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 3, after "fees;" insert "requiring certain documents
filed with the county recorder to include a legal description; allow-
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ing the county to assess the cost of maintenance of television relay
service;"

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred:'

H. F. No. 1321, A bill for an act relating to Cook county; permit
ting establishment of a county hospital district; authorizing the
district's levy.

Reported the same back with the recommendation that the bill.
pass and be re-referred to the Committee on Health and Human
Services.

The report was adopted.

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred;

H. F. No. 1322, A bill for an 'act relating to Cook county; autho
rizing the county to appropriate money for county hospitals.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Health and Human
Services.

The report was adopted..

Battaglia from the Committee on Local Government and Metro
politan Affairs to which was referred;

H. F. No. 1410, A bill for an act relating to local government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities of
Beaver Bay and Silver Bay, and Unorganized Territory No.1;
permitting the establishment of a medical clinic district.

Reported the same back with the recommendation that the bill
pass and be re-referred to the Committee on Health and Human
Services.

The report was adopted.
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Wenzel from the Committee on Agriculture to which was referred:

S. F' No.. 104, A bill for an act relating to agriculture; making
changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
18; 41B.03, subdivision 3" and by adding a subdivision; 41B.039,
subdivision 1; proposing coding for new law in Minnesota Statutes,
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B.039, subdivisions 3, 4, and5.

Reported the same back with the following amendments:

Delete everything <titer the enacting clause and insert:

"Section 1. Minnesota Statutes 1988, section 41B.02, subdivision
12, is amended to read:

Subd. 12. [PRIMARY PRINCIPAL.] "Primary principal" means
that portion of the outstanding balance on a loan covered by seetlefts
HIUll te' '118.23 section 41B.04 thatis equal to the current market
value of the property secured by the loan.

Sec. 2. Minnesota Statutes1988, section 4'tB.02, subdivision 15, is
, amended to read:

Subd. 15. [SECONDARY PRINCIPAL.] "Secondary principal"
means that portion of the IlFifteillal outstanding _ balance of a
restructured loan covered by seetians '118.01' te '118.23: section
41B.04 that is in excess ofthe current market valueofthe property
secured by the loan.

Sec. ,3. Minnesota Statutes 1988, section 41B.02, subdivision 18, is
amended to read:

Subd. 18. [SELLER-SPONSORED LOAN.] "Seller-sponsored
loan" means a loan ill which part or all of the price of a farm is
financed by a loan from the seller of the farm who is a natural
person, a partnership, or a family farm corporation as defined-in
section 500.24, located in Minnesota. '!'he leaR fR1iS4; be seemed by a
real estate lIlaFtgage evidefteed by 6Ile 61' _ Hates that ""'Y eaFFY
diffeFeftt iftteFest Fates 61' by a eaftt,met fuFdee<h '!'he definitian of a
selleF SllaftSaFed lean HRdeF this sHl3divisiaft dees nat inelHde a leaR
aetweeft lleFSaftS within tBeseeead degree ef kiftdFed aeeaFding te
ealBlBaft law-e A selleF sllansaFed leaR ""'Y nat be made te a JleFSfffi
whe bas IlFeviaHsly defaHlted _ a state loan 61' state gHamRtee ef a
lea&.

Sec. 4. Minnesota Statutes 1988, section 41B.03, subdivision 3, is
amended to read:
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Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In
addition to the requirements under subdivision 1, a prospective
borrower for a beginning farm loan, inehuliag a seller s!'onsored
lean, in which the authority holds an interest, must:
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(1) have sufficient education, training, or experience in the type of
farming for which the loan is desired; .

(2) have a total net worth, including assets and liabilities of the
borrower's spouse and dependents, of less than $100,000;

(3) demonstrate a need for the loan;

(4) demonstrate an ability to repay the loan;

(5) demODstrate c'btifY that the agricultural land to be purchased
will be used by the orrower for agricultural purposes; and

(6) demonstrate certify that farming will be the principal occupa
tion of the borrower-;

(7) agree to participate in a farm management program approved
~ the commissioner of agriculture for at least the first hve years of
thelOan, if an approved pro~am ~ available Williin 45 miles from
the 'borrower's residence; an

(8) af(ee to file an approved soil and water conservation plan with
thesoi conservation service office in the ~ounty where the land is
located. The commissioner of agriculture may compensate the
borrower for the easement under section 40.43, subdivision 6, but is
not required to do so. -

Sec. 5. Minnesota Statutes 1988, section 41B.03, is amended by
adding a subdivision to read:

Subd. 5. [ELIGIBILITY FOR SELLER-SPONSORED LOANS. lin
addltloii rothe requirements under subdivision h !'. prospective
borrower under the seller-sponsOred1oan program must either meet
the conditions ofSubdivision '! if the person ~!'. beginning farmer,
or other conditions the authority prescribes if the person ~ reenter
!!!g farming through the seller-sponsored loan program.

Sec. 6. Minnesota Statutes1988, section 41B.039, subdivision 1,is
amended to read:

Subdivision 1. [ESTABLISHMENT.] The authority may establish,
develop criteria, and implement a beginning farmer program. '!'he
13fegpam may- iHel1:lae assistance fer pcps·efts cntcfiag 6f' pccntcFiag
farming through the use of seller s!'onsored leaDs,
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, Sec. 7. [41B.042] [SELLER-SPONSORED PROGRAM.]

Subdivision 1. (ESTABLISHMENT.] The authority must, within
120· days after the effective date of this act, establish, develop
criteria, and implement ~ seller-sponsored loan participation pro
graffito assist persons entering or reentering farming.

Subd. ~ [SECURITY] Seller-sponsored loans in which the author
i!Y holds an interest must be secured ~ ~ real estate mor.tgage
evideIited"]i one or more notes that may carry dIITei'ent interest
rates or ~ ~ contract for deed.

Subd. 3. [EXCLUSIONS.] The. authority may not participate .in
seller-sponsored loans made to ~ person who has previously de
faulted on ~. state loan or ~ state guarantee of ~ loan, nor in ~ loan
between persons within the second degree of kinare<l according to
common raw.,:. .

Subd. 4. [PARTICIPATION LIMIT; INTEREST.]· The authority
may participate" in new seller-sponsored loans to the extent of 35
percent of the principal amount of the loan or.$50,000, whichever is
less. The interest rates and repayment terms of the authority's
participation interest may be different than the interest rates and
repayment terms of the seller's retained portion of the loan.

~,- ---

The authority shall purchase ~ 35 percellt participation interest
in the con.tract for deed ~ taking ~ 35 percent assignment of the
seller's interest.

Sec. 8. [REPEALER.]

Minnesota Statutes 1988, sections 41B.03, subdivision 4; and
41B.039, subdivisions 3, 4, and 5, are repealed."

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. Nos. 269, 543, 627, 736; 945, 951, 966, 972, 973 and 975 were
read for the second time. .

SECOND READING OF SENATE BILLS

S. F. No. 104 was read for the second time.
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INTRODUCTION AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:

Jennings, Munger, Marsh, Price and Lynch introduced:

H. F. No. 1473, A bill for an act relating to drainage; changing and.
clarifying certain provisions related to drainage proceedings; enact.
ing a landowners' bill of rights for drainage proceedings; amending
Minnesota Statutes 1988, sections 106A.005, subdivision 9, and by
adding subdivisions; 106A.202, subdivision 3; 106A.215, subdivi
sion .5, and by adding a subdivision; 106A.241, subdivision 1;

·106A.261, subdivisions 3 and 4; 106A.305, subdivision 1; 106A.315,
subdivisions 3, 5, and 8; 106A.323, subdivision 2, and by adding a
subdivision; 106A.341, subdivisions 1 and 2; 106A.525, subdivision
2; 106A.701, by adding a subdivision; 106A.705;106A.745; and
106A.811, subdivisions 3, 5, and by adding a subdivision; proposing
coding for new law in Minnesota Statutes, chapter 106A; repealing
Minnesota Statutes 1988, sections 106A.525, subdivisions 4 and 5;
106A.701, subdivision 1; and 106A.715.

The bill was read for th~ first time and referred to the Committee
on Environment and Natural Resources.

Omann, Bertram, Uphus, Krueger and Wenzel introduced:

H. F. No. 1474, A resolution memorializing the President and
Congress to enact a national ban and call for "en international ban
on bovine growth hormone.

The bill was read for the first time and referred to the Committee
on Agriculture.

Ogren, Wenzel, Munger and Carlson, D., introduced:

H. F. No. 1475, A bill for an act relating to wild rice; clarifying
requirements on packaging and labeling; requiring disclosure of
origin; authorizing the construction of a greenhouse facility for the
study of wild rice; providing technical assistance for marketing;
appropriating money; amending Minnesota Statutes 1988, section
W.G .

The bill was read for the first time and referred to the Committee
on Commerce.
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Kinkel; Anderson, R:; Solberg; Hasskamp and Otis introduced: .

H. F. No. 1476, A bill for an act relating to tourism; authorizing
the commissioner of trade and economic development to make or
participate in touriem-related loans; appropriating. money; propos,
ing coding for new law in chapter 116J.

The bill was read for the first time and referred to the Committee
on -Commerce.

Orenstein, Vellenga, Wagenius, Seaberg and Carlson, D., intro
duced:
.
H. F. No, 1477, A bin for an act relating to local government;

exempting city of the first class from certain parking design stan,
dards; proposing coding for new law in Minnesota Statutes, chapter
162.

The hilI Was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Orepstein; Pappas; Kahn; Carlson, D., and Kelly introduced:
. .

H. F. No. 1478, A bill for an act relating to the community dispute
resolution program; giving the state planning agency joint respon
sibility with the state court administrator's office for administration
of the program; establishing eligibility criteria for grant recipients;
appropriating money; amendirig Minnesota Statutes 1988, sections
494.01, subdivisions 1 and 2; proposing coding for new law in
Minnesota Statutes, chapter 494; repealing Minnesota Statutes
1988, sections 494.01, subdivisions 3, 4, and 5; and 494.04.

The biII was read for the first time and referred to the Committee
on Judiciary.

Omann and Wenzel introduced:

H. F. No. 1479; A bill for an act relating to taxation; income;
providing an exclusion for military retirement payments; amending
Minnesota Statutes 1988, section 290.01, subdivision 19b.

The bill was read for the first time and referred to the Committee
on Taxes.

Omann and Wenzel introduced:

H. F. No. 1480, A bill for an act relating to veterans; appropriating
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money for use by the Vietnam Veterans of America inussisting
veterans to make claims against the United States government.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

Valento introduced;

H. F. No. 1481, A bill for an act relating to education; increasing
the special education formula; indexing capital expenditure reve
nue; increasing the basic formula allowance; modifying the training
and experience index; creating a cost of living revenue factor;
amending Minnesota Statutes 1988, sections 124.243, subdivision.2;
124.244, subdivision 1; 124.32, subdivisions Ib and Id; 124A.22,
subdivisions 1, 2, 4, and by adding a. subdivision. .

The bill was read for the first time and referred to the Committee
on Education.

Frerichs introduced:

H. F. No. 1482, A bill for an act relating to the county of Olmsted;
providing for approval of certain conveyancing instruments by
county zoning administrator. .

The bill was re~d for the first .time "and referred to the Committee
onLocal Government andMetropolitan Affairs.

Williams, O'Connor' and Nelson, C., introduced:

H. F. No. 1483, A bill for an act relating to housing; establishing a
rent subsidy program for certain recipients receiving aid to families
with dependent children assistance; appropriating money; amend
ing Minnesota Statutes 1988, sections 462A.05, by adding a subdi
vision; and 462A.21, by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Conway and O'Connor introduced:

H. F. No. 1484, A bill for an act relating to transitional housing;
providing flexibility in the use of transitional housing money;
providing for increased acquisition .and rehabilitation of transitional
housing; appropriating money; amending Minnesota Statutes 1988,
section 462A.21, subdivisions 4k, 12, and by adding a subdivision.
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The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

O'Connor, Cooper, Winter, Conway and Dempsey introduced:

H. F. No. 1485, Ahill for an act relating to retirement; govern
mental employees in general; establishing a riormal retirement age
of 65 years; changing contribution rates; lowering minimum service
periods required for annuities and disability benefits; applying a
uniform percentage to, all years of service; adopting a rule of 90;
altering reductions for early retirement; increasing rates of interest
on, refunds; increasing interest assumptions; extending the date for
full funding; granting authority for certain bylaw amendments;
amending Minnesota Statutes 1988, sections 352.01, subdivision 19,
and by adding a subdivision; 352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, 2, and 3; 352.116,
subdivisions 1, 2, 4, and by adding a subdivision; 352.12, subdivi
sions 1, 2; and 6; 352.22, subdivisions 2 and 3; 352.72, subdivisions
1, 2, and 5; 352.85, subdivision 1; 352.93, subdivisions 1 and 3;
352.95, subdivisions 2 and 5; 352B.OI, subdivision 11; 3528.08,
subdivision 1; 352B.11, subdivisions 1 and 2; 3528.30, subdivision 1;
353.01, by adding a subdivision; 353.27,subdivision 2; 353.29,
subdivisions 1, 2, and 3; 353.30, subdivisions 1, La, Ib, Ic, and by
adding a subdivision; 353.32, subdivisions 1 and Ia; 353.33, subdi
visions 1, 3, and 11; 353.34, subdivisions 2, 3, and 3a; 353.651,
subdivisions 1 and 2; 353.657, subdivision 2a; 353.71, subdivisions
1,2, and 5; 353C.06, subdivisions 1, 2, and 4; 353C.08, subdivision
5; 354.05, by adding a subdivision; 354.35; 354.41, subdivision 3;
354.42, subdivisions 2 and 3; 354.44, subdivisions 1, la, 6, and 7;
354.46, subdivision 2; 354.47, subdivision 1; 354.48, subdivisions 1,
3, and 10; 354.49, subdivisions 2 and 3; 354.55, subdivision 11;
354.60; 354A.Oll, subdivision 20, and by adding a subdivision;
354A.I2, subdivisions 1 and 2; 354A.2I; 354A.3I, subdivisions 1, 4,
5, 6, and by adding a subdivision; 354A.35, subdivisions 1 and 2;
354A.36, subdivisions 1, 3, and 10; 354A.37, subdivisions 2, 3, and 4;
354A.39; 356.215, subdivisions 4d and 4g; 356.30, subdivision 1; and
356.32, subdivision 1; proposing coding for new law in Minnesota
Statutes, chapter 356; repealirig Minnesota Statutes 1988, section
354A.32, subdivision 2.

The bill was read for the first time and referred to the Committee
on Governmental Operations,

Janezich, Rukavina and O'Connor introduced:

H. F. No. 1486, A bill for an act relating to retirement; teachers
retirement association; permitting the purchase of prior service by
certain persons employed by a school district cooperative.
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The bill was read for the first time and referred to the Committee
on Governmental Operations.

Greenfield and Ogren introduced:

H. F. No. 1487, A bill for an act relating to human services;
providing salary adjustments for _semi-independent living services,
day training and habilitation services, waivered. services, and inter
mediate care facilities for persons with mental retardation or related
conditions; appropriating money; amending Minnesota Statutes
1988, sections 252.275, by adding a subdivision; 252:46, by adding a
subdivision; and 256B.501, by adding subdivisions.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Carlson, L.; Vanasek; Otis; Kahn and Frerichs introduced:

H. F. No. 1488, A bill for an act relating to economic development;
establishing the Minnesota Project Outreach Corporation; appropri
ating money.

The bill was read for the first time and referred to the Committee
on Economic Development. -

Wagenius;.Carlson, D.; Kahn; Munger and Pauly introduced:

H. F. No. 1489, A bill for an act relating to solid waste; providing
for household battery management programs; appropriating money;
proposing coding for new law in Minnesota Statutes, chapters 1I5A
and 297A. .

The bill was read for the first time andreferiedto the Committee
on Environment and Natural Resources.

Kelso introduced:

H. F. No. 1490, A bill for an act relating to taxation; property tax
refund; providing a refund for property tax increases of over 20
percent from taxes payable in 1988 to taxes payable in 1990;
amending Minnesota Statutes 1989, section 290A.04, subdivision
2h.

The bill was read for the first time and referred to the Committee
on Taxes.
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Scheid; Simoneau; Bertram; Olson, K., arid Haukoos introduced:

H.F. No. 1491, A bill for an act relating to state government;
authorizing the use of certain mechanical lifting devices in public
buildings; .amending Minnesota Statutes 1988, section 16B.61,
subdivision 5.

The bill was read for the first time and referred to' th~'Committee
on Governmental Operations.

Jacobs introduced:

H. F. NQ. 1492, A bill for an act relating to state parks; special
permits. for handicapped users; ameriding Minnesota Statutes 1988,
section 85.Q53, subdivision 7.

The bill was read for the first time and referred to the Committee'
on Environment and Natural Resources. .. .

Wenzel introduced:

H. F. No, 1493, A bill for an act relating to appropriations;
appropriating money. to the historical society for a grant.

The bill was read for the first time and-referred to the Committee
on Appropriations.

Winter introduced: .

H. F. No. 1494, A bill for an act relating to public lands; prohib
iting certain trespassing on public land; prescribing penalties;
proposing coding for new law in Minnesota Statutes, chapter 92.

The bill was read for the first time and referred to the Committee
on Judiciary.

Winter and Kelso introduced:

H. F. No. 1495, A bill for an act relating to transportation;
imposing requirements. on contracts for the repair, improvement,
maintenance, and construction of highways and highway bridges;

.amending Minnesota Statutes 1988, section 16B.13.

The uu was read for the first time and referred to the Committee
on Transportation.
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Winter and Kelso introduced:

H. F. No. 1496, A bill for an act relating to transportation;
repealing rule governing rental rates for trucks on highway projects;
repealing Minnesota Rules, part 5200.1105.

The bill was read for the first time and referred to the Committee
on Transportation.

Dorn, Jefferson, Tompkins, McLaughlin and Orenstein intro
duced:

H. F No. 1497, A bill for an act relating to government data
practices; authorizingrelease of certain data to state committee of
blind vendors; amending Minnesota Statutes 1988, section 13.791,
subdivision 1.

The bill was read for the first time and referred to the Committee
on Judiciary.

Lynch, Jacobs, Jefferson, Quinn and Pellow introduced:

H. F. No. 1498, A bill for an act relating to telecommunications
devices for the deaf; requiring the metropolitan airports commission
and certain bus stations to provide telecommunications devices for
deaf people; amending Minnesota Statutes 1988, section 473.608, by
adding a subdivision; proposing coding for new law in Minnesota
Statutes, chapter 256C.

The bill was read for the first time and referred to the Committee
on Regulated Industries.

Runbeck, Tunheim, Schafer, Hugoson and Ostrom introduced:

H. F No. 1499, A bill {or an act relating to education; creating a
discretionary revenue program; authorizing a levy; proposing coding
for new law in Minnesota Statutes, chapter 124A.

The bill was read for the first time and referred to the Committee
on Education.

Haukoos, Onnen, Bertram, Milbert and Quinn introduced:

H. F. No. 1500, A bill for an act relating to taxation; sales and use;
providing a refund for certain taxes paid by certain nonprofit
organizations..
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The bill was read for the first time and referred to the Committee
on Taxes.

Poppenhagen introduced:

H. F. No. 1501, A bill for an act relating to education; appropriat
ing money for ajoint American Indian teacher education program by
White Earth Reservation tribal council and Moorhead State Univer
sity.

The bill was read for the first time and referred to the Committee
on Education.

Poppenhagen introduced:

H. F. No. 1502, A bill for an act relating to education; extending
the authority of Pine Point experimental school; amending Minne
sota Statutes 1988, sections 128B.09 and 128B.1O.

The bill was read for the first time and referred to the Committee
on Education.

Poppenhagen introduced:

H. F. No. 1503, A bill for an act relating to state lands; authorizing
conveyance Ofcertain real property to the town of Round Lake.

The bill was read for the first time and referred to the Committee
on Governmental Operations.

Hugoson; Olson, K., and Kalis introduced:

H. F. No. 1504, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county

, recorder.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Frerichs and Tompkinsintroduced:

H. F. No. 1505, A bill for an act relating to taxes; modifying
certain special assessment costs, procedures, and dates; amending
Minnesota Statutes 1988; sections 429.051; 429.061, subdivisions 1,
2, and 3; and 429.081.
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The bill was read for the first time and referred to the Committee
on Taxes. '

Sparby, Sarna, McEachern, Beard and Bennett introduced:

H. F: No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections
82.18; 82.20, subdivision 13; 82A.02, subdivision 6; 83.20, by adding
a subdivision; 83.30, subdivision 1; and 83.38, subdivisions 1 and 3.

The bill was read for the first time and referred to the Committee
on Commerce.

Abrams; Greenfield; McLaughlin; Carlson, D., and Kalis intro
duced:

H. F. No. 1507, A bill for an act relating to traffic regulations;
defining a handicapped person for purposes of parking privileges;
amending Minnesota Statutes 1988, section 169.345, subdivision 2.

The bill was read for the first time and referred to the Committee
on Transportation.

Nelson, K.; McEachern; Tunheim; Bauerly. and Ozment intro
duced:

H. F. No. 1508, A bill for an act relating to education; creating an
office within the department of education to coordinate efforts to
transform education systems; proposing coding 'for new law in
Minnesota Statutes, chapter 126.

The bill was read for the first time and referred to the Committee
on Education. .

Olsen, S.; Runbeck; Tompkins; 'Pellow and Schreiber introduced:

H. F. No. 1509, A bill for an act relating to education; providing for
cost of living differential revenue; appropriating money; amending
Minnesota Statutes 1988, section 124A.22, subdivision 1; proposing
coding for new law in Minnesota Statutes, chapter 124A.

The bill was read for the first time and referred to the Committee
on Education.
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Ogren, Murphy and Carlson, D., introduced:

H: F. No. 1510, A bill for an act relating to local government, .
permitting Carlton county and the city of Cloquet to jointly provide
a government building.

The bill was read for the.first time and referred to the Committee
on Local Government and'Metropolitan Affairs.

Ogren and Carlson, D., introduced:

H. F.No. 1511, A hill for a~ act relating to Aitkin county; allowing
a special levy for economic development; amending Minnesota
Statutes 1988, section 275.50, subdivision 5, and by adding a
subdivision. . "

The bill was read for the first time and referred to the Committee
on Taxes;

. Olsen, S.; Knickerbocker.Abrams; Tjornhom and Henry intro-
duced:' ; ',. . .

H.F. No. 1512, A bill for an act relating to education; loweringthe'
general education levy; repealing levy equity; amending Minnesota
Statutes 1988, section 124A.23, subdivisions 1· and 3; repealing
Minnesota Statutes 1988, section 124A.24.·

The billwas read for the firsttime and referred to the Committee
on Education."

McEachern; Johnson, R.;Peterson; Ogren. and Carlson, D., 'intro
duced:

H. F.No. 1513, A bHl for an act relating to education; making state
revenue available to American Indian controlled contract schools on
reservations; proposing coding for new law in Minnesota Statutes,
chapter 124.

The bill was read for the first time and referred to the Committee
on Education.

Carruthers introduced:

H. F-. No. 1514, A bill for an act relating to education; equalizing a
portion .of the referendum levy; proposing. coding for new law in
Minnesota Statutes, chapter 124A.
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The bill was read for the first time and referred to the Committee
on Education.

Frerichs, Tompkins and Runbeck introduced:

H. F. No. 1515, A bill. for an act relating to human services;
excluding church-sponsored religious instruction for preschoolers
from day care .licensing; amending Minnesota Statutes 1988, section
245A.03, subdivision 2.

The bill was read for the first time and referred to the Committee
on Health and Human Services.

Frerichs and Scheid introduced:

H. F. No. 1516, A bill for an act relating to taxation; property
taxation; modifying the method of determining certain adjusted
assessed value; modifying the method of determining agricultural
market value for property tax purposes; amending Minnesota Stat
utes 1988, sections 124.2131, subdivision 1; and 273.11, subdivision
1, and by adding a subdivision; repealing Minnesota .Statutes 1988,
section 273.11, subdivision 10.

The bill was read for the first time and referred. to the Committee
on Taxes.

Olsen, S.; Segal and Battaglia introduced:

H. F. No. 1517, A bill for an act relating to local government;
authorizing the city of St. Louis. Park to change the name of the
housing and redevelopment authority; permitting the recording of
certain deeds.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Orenstein, Pugh, Brown and Dempsey introduced:

H. F. No. 1518, A bill for an act relating to human services;
clarifying requirements for third party liability for medical ex
penses paid by medical assistance; amending Minnesota Statutes,
section 256B.042, subdivisions 1 and 5.

The hill was read for the first time .and referred to the Committee
on Health and Human Services.
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The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON H. F. NO. 214

A bill for an act relating to taxation; making technical corrections
and clarifications to individual ,income and corporate franchise
taxes; updating.references to the Internal Revenue Code; imposing a
tax and providing for withholding of certain payments to nonresi
dents; requiring surety payment by out-of-state contractors;' amend
ing Minnesota Statutes. 1988, sections 290.01, subdivisions 4; 7,'19,
19a, 19b, 19c, 19d, 1ge,and 19f; 290.06, subdivision 22;290.067,
subdivision 1; 290.0802, subdivisions 1 and 2; 290.095, subdivision
9; 290.17, subdivisions 1 and 2; 29Q.311, subdivision 1; 290.92,·by
adding subdivisions; and 291.005, subdivision 1; proposing coding
for new law in Minnesota Statutes', chapter 290; repealing Minne
sota Statutes 1988, section 290.01, subdivision 6a.

March 29,1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

_ The Honorable Jerome M. Hughes
President of the Senate

We,. the undersigned conferees for H. F. No. 214, report that we
have agreed upon the items in dispute and recommend as follows:

That the Senate recede from its amendment and that H. F. No. 214
be further amended as follows:

Page 4, line 36, reinstate the stricken "and"

Page 5, lines 3 to 12, delete the new language and reinstate the
stricken language

Page 15, after line 23, insert:

"Sec. 10. Minnesota Statutes 1988, section 290.06, subdivision 2c,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES
TATES, AND TRUSTS.] (a) The income taxes imposed by this
chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31,1987, must be computed by
applying to their taxable net income the following schedule of rates:



1522 JOURNAL OF THE HOUSE [27th Day

'if taxable income is:
not over $19,000
over $19,000

the tax is:
6 percent
$1,140 plus 8 percent of
the excess over, $19,000

plus an amount computed using the. following schedule of rates:

if taxable income is:
over $75,500, but not
over $165,000
over $165,000

the tax is:
0,5 percent of the
excess over$75,500
$447.50.

Married individuals filing separate returns, -estates, and trusts
must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts'. In the case of married individuals filing sepa
rately, the additionaTO.5 percent tax provided in this subdivision
shall be applied to taxable income over $37,750, but not over
$I27,500.

(b) The income taxes imposed Joy this chapter .upon unmarried
individuals must be computed by applying to taxable net income the
following schedule of rates:

if taxable income is:
not over $13,000
over $13,000 .

the tax is:
6 percent
$780 plus 8 percent
of the excess over $13,000

plus an amount computed using the following schedule of rates:

if taxable income is:
over $42,700, but not
over $93,000
over $93,000

the taxis:
0.5 percent of the
excess over $42,700
$251.50.

(c) The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head ofhousehold as defined in section
2(b) ,of the Internal Revenue Code of 1986, as amended through
December 31, 1987, must be computed by applying to taxable uet
income the following schedule of rates:

if taxable income is:
not over$16,QOQ,
over $16,00Q .h

the tax is:
6 percent
$960 plus 8 percent

'. of the excess over $16,000
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plus an amount computed using the following schedule of rates:

if taxable income is:
over $64,300, but not
over $135,000
over $135,000

the tax is:,
0,5 percent of the
excess over $64,300
$353.50.,

(d) In, lieu of"tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable' net
income for the taxable year is less than an amount determined by
the commissioner must be computed in, accordance with tables
prepared and issued by the commissioner of revenue based on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to50 cents or more, in which caseit may be
increased to $1.

(e) An individual who is not aMinnesota resident for the entire
year must compute the individual's Minnesota income tax as pro
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax liability must then be
multiplied by a fraction in which:

(1) The numerator is the individual's Minnesota source federal
adjusted gross income as defined ,in, section 62., of the Internal
Revenue Code of 1986, as amended through December 3J, '1987,
after applying the allocation ani! assignability provisions of section
290.081, clause (a), or 290.17; and

(2) the denominator is the individual's' federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
1986,as amended through December 31, 1987, increased by the
addition required for interest income from non-Minnesota state and
municipal bonds under section 290.01, subdivision 19a, clause (1):

(D Any individual who has income which is included in the
computation offederal adjusted gross income but is riotsubject totax
by Minnesota other than income specifically allowed as a subtrac- ,
tion under section 290.01"subdiVision 19b, shall compute thetax in
the same manner described in paragraph (e). The numerator of the
fraction under paragraph (e) is the individual's Minnesota source
federal adjusted gross income reduced by the income not subject to
Minnesota tax and the denominator is the federal adjusted gross
income."

Page 25, line 2, after "tax" insert "withheld under this subdivi-
sion" - --- --
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Page 27, line 35, delete "or""and insert a comma and after " 3,"
insert "or 28," - -

Page 29, !ine21, delete the second "in" and insert "at any time
during"

Page 32, line 14, delete "IT' and insert "18"

Page 32, line 16, delete '~-l8 to 20" and insert "19 to 21" and delete
"21" and insert "22" --- . ---

Page 32, line 18, delete "22" and insert "23"

Page 32, line 20, de_Iete/'16" and insert "17"

Renumber the sections in sequence

Amend the title as follows:

Page 1, line 10, delete- the first "subdivision" "and insert "subdivi
sions 2cand"

We request adoption of this report and repassage of the bill.

House Conferees: DEE LONG, ALAN W. WELLE AND WILLIAM H.
SCHREIBeR

Senate Conferees: DOUGLAS J. JOHNSON, LAWRENCE J. POGEMILLER
AND WILLIAM V. BELANGER

Welle moved that the report of the Conference Committee on H. F.
No. 214 be adopted and that the bill be repassed as amended by the
Conference Committee. The motion prevailed.

H.F. No. 214, A bill for an act relating to taxation; making
technical corrections and clarifications to individual income and
corporate franchise taxes; updating references to the Internal Rev
enue Code; .imposing a tax and providing for withholding of certain
payments to nonresidents; requiring surety payment by out-of-state
contractors; amending Minnesota Statutes 1988, sections 290.01,
subdivisions 4, 7, 19, 19a, 19b, 19c, 19d, 1ge, and 19f; 290.06,
subdivision 22; 290.067, subdivision 1; 290.0802, subdivisions 1 and
2; 290.095, subdivision 9; 290.17, subdivisions 1 and 2; 290.311,
subdivision 1; 290.92, by adding subdivisions; and 291.005, subdi
vision 1; proposing coding for new law in Minnesota Statutes,
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chapter 290; repealing Minnesota Statutes 1988, section 290.01,
subdivision 6a. .

The bill was read for the thirdtime, as amended by Conference,
and placed upon its repassage. . .

The question was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly:
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson; D.
Carlson, L.
Carruthers
Clark
CODway
Cooper
Danner
Dawkins
Dempsey
Dille .
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger .Orenstein
Lasley Osthoff
Lieder Ostrom

. Limmer Otis
Long Ozment
Lynch Pappas
Macklin Pauly
Marsh Pellow
McDonald Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh
Milbert Quinn
Miller Redalen
Morrison Reding
Murphy Best
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Redosovich
O'Connor Rukavina
Ogren Runheek
Olsen, S. Sarna
Olson, E. Schafer
Olson.K. Scheid
Omann Schreiber
Onnen Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphua
Valento
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was repassed, as amended by 'Conference, and its title
agreed to.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Mr. Speaker:

1 hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 210, A bill for an act relating to counties; permitting
counties to rent county-owned residences by less formal procedure;
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amending Minnesota Statutes 1988, section 373.01,subdivisionl.

PATRICK E. FLAIIAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate ~f the following
House File, herewith returned: .

. .

H.E No. 323, A bill foran act relating to commerce; regulating
motor vehicle sales and distribution; determining reasonable com
pensation for warranty. services performed by dealers; amending

. Minnesota Statutes 1988, section 80E.04, subdivision 2.

PATRICK E. FLAIIAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File, herewith returned:

H. F. No. 897 i A bill for an act relating to local government;
clarifying certain procedures for adoption of town optional plans of
government; amending Minnesota Statutes 1988, sections 367.31,
subdivisions 1, 2, 3, and 5; and 367.33, subdivisions 1 and 5.

I'ATRICK E. FLAHAVEN,.8ecretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
House File; herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H. F. No. 68, A bill for an act relating to taxation; making
technical corrections to the property taxation of unmined iron ore;
making technical corrections and clarifications to the corporate
franchise tax; retroactively providing a corporate franchise tax
modification for mining income or gains; clarifying the computation
of mining occupation taxes; exempting S corporations from business
activity report filing requirements; repealing an obsolete reference;
amending MinnesotaStatutes 1988, sections 273.1104, subdivision

·2; 290.01, subdivision 19d; 290.015, subdivisions 2, 3, and 4;
290.092, subdivisions 2 and 4'1.; 290.191, subdivisions 6 and 11;
290.371; 298.01, subdivisions 3 and 4,. and by addirig subdivisions;
and Laws 1988, chapter 719, article 2, section 57; repealing Minne-
sota Statutes 1988, section 52.22. . .

PATRICK E. FLAIIAVEN, Secretary of the Senate
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Welle moved thatthe House concur in theSenate amendments to
H. F. No. 68 and that the bill he repassed as amended by the Senate.

,The motion prevailed. .

H. F. No. 68, A bill for an act relating to taxation; making
technical corrections to the property taxation of unmined iron ore;
making technical correctiona.und clarifications to the corporate
franchise tax; retroactively providing a corporate franchise tax

.modification for mining income or gains; clarifying the computation
ofmining occupation taxes; exempting S corporations from business
activity report filing requirements; repealing an obsolete reference;
amending Minnesota Statutes 1988, sections 273.1104, subdivision
2; 290.01, subdivision 19d; 290.015, suhdivisions 2, 3, and 4;
290.092, subdivisions 2 and 4a; 290.191, subdivisions 6 and 11;
290.371; 298.01, subdivisions 3, 4, and by adding subdivisions; and
Laws 1988, chapter 719, article 2, section 57; repealing Minnesota
Statutes 1988, section 52.22. .

ThebilI was read for the third time, as amended by the Senate,
and placed upon its repassage.

The question was taken on the repassage of the .bill and the roll
was called. There were 133 yeas and 0 naysas follows: '

Those who voted in the affirmative were:

Abrams
Anderson,G.
Anderson,-R.:
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Danner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield

-Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
HugOOOD

.Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker

.Kostohryz

Krueger Onnen
Lasley Orenstein
Lieder . . OStrODi
Limmer Otis .
Long Ozment
Lynch Pappas .
Macklin Pauly
Marsh . Pellow'
Mclhmald .Pelowski
McEachern Peterson
McGuire Poppenhagen
McLaughlin Price
McPherson Pugh':" .
Milbert QuiIin
Miller Redalen
Morrison . Reding .
Munger Rest -
Murphy Rice
Nelson,C. Richter
Nelson, K. Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E. Scheid
Olson, K. Schreiber
Omann Seaberg

Segal
Simoneau
Skogluud
Solberg
Sparby
Stanius
Steensma
Sviggum

.Swenson
Tjornhom
Tompkins
Trimble
.Tunheim
Uphus
Valerito
Vellenga
Wagenius
Waltman
Weaver"
Welle

'. Wenzel
Williams
Winter
Wynia
Spk.Va~asek
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The bill was repassed, as amended by the Senate, and its title
agreed to.

Mr. Speaker:

I hereby announce the passage by the Senate of the following
'Senate Files, herewith transmitted:

S. F. Nos. 133, 435; 701, 46, 260 and 331.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 200,493,618, 108, 114 and 390..

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby. announce the passage by the. Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 192, 681, 560, 60, 163, 218 and 388.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce·the Passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 134, 831, .271, 332 and 916.

PATRICK E. FLAHAVEN, Secretary of the Senate

Mr. Speaker:

I hereby announce the passage by the Senate of the following
Senate Files, herewith transmitted:

S. F. Nos. 382, 82, 428, 273 and 478.

PATRICK E. FLAHAVEN, Secretary of the Senate
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S. F. No. 133, A bill for an act relating to statutes; providing free
copies of Minnesota Statutes to public utilities commission; amend
ing Minnesota Statutes 1988, section 3C.12, subdivision 2..

The bill was read for the first time and referred to the Committeeon Regulated Industries. i "
._, '.

S. F.. No. 435, A bill for an act relating to veter,ms;' changing
admissions, discharge" and utilization review procedures for v~ter

ans homes; granting rulemaking authority to the veterans homes
board; changing certain rights and presumptions; amending Minne
sota Statutes 1988; sections 198.003; 198.007; 198.022; 198.03; and
198.32; proposing coding for new law in Minnesota Statutes, chapter
198. .

The bill was read for the first time and referred to the Committee
on Governmental Operations. . .

. -'.
'S. F. No. 701, A bill for ail act relatingto insurance; requiring

coverage for child health supervision and prenatal services; clarify
ing certain definitions; amending Minnesota Statutes 1988, section
62A.047. "

The bill was read for the first time. and referred to the Committee
on Insurance.

S. F. No. 46, A bill for an act relating totaxation; exempting leased
hangars at airports in small cities from property taxation; amending
Minnesota Statutes 1988, sections 272.01, subdivision 2; and 273.19,
subdivision 1. .

The bill was read for the first time and referred to the Committee
on Taxes.

S. F. No. 260, A bill for an act relating to probate; providing for a
statutory will; enacting the uniform statutory will act; proposing
coding as Minnesota Statutes, chapter 524A. .

The bill was read for the first time and referred to the Committee
on Judiciary.

S. F. No. 331, A bill for an act relating to notaries public;'
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eliminating ther(!quirement that notaries be "bonded; amending
Minnesota Statutes 1988, sections 359.02 and 359.071.

The bill was read for the first time and referred to the Committee
on Judiciary." ..

S. F. No. 200, A bill tor an act relating"to insurance; regulating
continuing insurance education; amending Minnesota Statutes
1988, section 60A.1701, subdivisions 1, 5, 7, 8, and 9; repealing
Minnesota Rules, part 2725.0240~

"The bill was read for the first time and referred to the Committee
on Insurance.

"S. F. No. 493, A bill for an actrelating to juvenile court; expanding
the definition of child in need ofprotection or services; expanding
the child hearsay exception to include statements regarding the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo
rary removal of a child due to immediate endangerment; amending
Minnesota Statutes 1988, sections 260.015, subdivision 2a; 260.156;
and 260.172, subdivision 1. "

Th!! bill was read forthe first time and referred to the Committee
on Judiciary.

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min
nesota Statutes 1988, section 364.09.

The bill was read for the first time and referred to the Committee
on Education.

S. F. No. 108, A bill for an act relating to natural resources;
authorizing feesfor special hunts; amending Minnesota Statutes
1988, section 97A.401, subdivision 4.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 114, A bill for an act relating to the town of St. Augusta;
authorizing the establishment of a detached banking facility under
certain conditions,
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The bill was read for the first time and referred to the. Committee
on Financial Institutions and Housing. . .

S. F. No. 390, A bill for' an act relatingto state lands; authorizing.
sale ofcertaintax-forfeited land that borders public water in Todd
county.. . .

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 192, A bill for an act relating' to natural resources;
increasing certairi limits on security in lieu of bond for forestry
development projects; amending Minnesota Statutes 1988, section
574.264, subdivision 1.

". '-", .

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources. .

. S. F. No, 681, A bill. for an aet relating to housing; changing
terminology in the temporary housing demonstration program;
extending the authorized duration of transitional housing; provid
ing for an annual report to the legislature; amending Minnesota
Statutes 1988, section 268.38, subdivisions 1, 2, 4,8, 11, and 12.

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

S. F. No. 560, A bili for an act relating to criminal procedure;
providing for the Ramsey county attorney to prosecute certain gross
misdemeanors; . amending Minnesota Statutes 1988, section
388.051, subdivision 2.

.The bill was read' for the first time and referred to the Committee
on Judiciary..•

S. F. No. 60, A bill for an aet relating to water; recodifying,
clarifying, and relocating provisions relating to water law; amend
ing Minnesota Statutes 1988, seetions 9.071; 16B.62, subdivision 1;
18.191; 18B.07, subdivision 6; 40A.13, subdivision 1; 41B.039,
subdivision 3; 84.083, by adding subdivisions; 84.91, subdivision 4;
84.911, subdivisions 5 and 6; 84.95, subdivision 2; 85.33, subdivision
3; 86A.05, subdivision 10; 88.43, subdivision .2; 93.335. subdivision
1; 94.343, subdivision 4; 97A.015, subdivision 41; 97A.071, subdivi
sion4; 97A.101, subdivision 2; 115.097, subdivision 2; 144.95,
subdivision 4; 156A.10, subdivision 2; 161.28, subdivision 1; 163.17;
272.02, subdivisions 1 arid 6; 273.19, subdivision 5; 295.44, subdi•.
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vision 1; 357.021, subdivision 2;375.471; 38.3A.602, subdivision 5;
38.3A.604, subdivision 1; 394.25, subdivision 2; 459.20; 462.357,
subdivision 1; 465.20; 469.141, subdivision 4; 469.174, subdivision
19;.471.345, subdivision 3; 471.591, subdivision 1; 471.98, subdivi
sion 2; 473.191, subdivision 2;609.68; and 645.44, by adding a
subdivision; proposing coding for new law in Minnesota Statutes,
chapters 83A; 97C; 156A; and 383B; proposing coding for new law as
Minnesota Statutes, chapters 86B; 103A; 103B; 103C; 103D; 103E;
103F; and 103G; repealing Minnesota Statutes 1988, sections 40.01
to 40.45; 84.031; 84.032; and 84;158; 104.01 to 104:50; 105.37 to
105.81; 106A.005 to 106A.811; 110.13 to 110.72; 110B.Ol to
110B.35; 112.34 to 112.89; 114.12 and 114.13; 114B.Ol to 114B.07;
116C,41; 361.0lto 361:29; 378.01 to 378.57; 465.18; and 473.875 to
473.883. .

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 163, A bill for an act relating to traffic regulations;
regulating U-turns; providing for color and equipment requirements
onschool buses carrying ten or more persons; establishing condi
tions under which school bus drivers must activate flashing amber
lights; providing for bumper requirements on private passenger
vehicles; amending Minnesota Statutes 198.8, sections 169.19, sub
division 2; 169.44, subdivisions la and 2; and 169.73.

The bill Was read for the first time.

Bauerly moved that S. F. No. 163 and H. F. No. 973, now on
Technical General Orders, be referred to the: Chief Clerk for com
parison. The motion prevailed.

S. F. No. 218, A bill for an act relating to health; amending the bill
of rights for patients and residents of health facilities; requiring
health facilities to notify family members of the admission of a
patient or resident under certain circumstances; amending Minne
sota Statutes 1988, section 144.651, subdivision 10.

The bill was read for the first time and referred to the Committee
on Health lind Human Services.

S. K No. 388, A resolution memorializing the President and
Congress to enact legislation to allow the use of flexible highway
design standards in the interstate highway 35W corridor, to make
federal money available for a light rail transit system, and to make
funds available for the completion and repair of federal aid high-
ways.·· .. .
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The bill was read for the first time and referred to the Committee
on Transportation.

S. F. No. 134, A bill for an act relating to government data
practices; authorizing release of certain data to state committee: of
blind vendors; amending Minnesota Statutes 1988,section 13~791,

subdivision 1, and by adding a subdivision.

The bill was read for the first time and referred to the Committee
on Judiciary.

S.F. No.. 831, A bill for an act-relating to local government;
permitting local government appropriations for the arts; proposing
coding for new law in Minnesota Statutes, chapter 471.

The bill was read for the first time.

Steensma moved that S. F. No. 831 and H. F. No. 975, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 271, A bill for an act relating to game and fish; contents
of firearms safety course for young hunters; amending Minnesota
Statutes 1988, section 97B.015, subdivision 1.

The bill was read for the first time and referred to the Committee'
on Environment and Natural Resources.

S. F. No. 332, A bill for an act relating to game and fish; open
season for walleyed pike on the Rainy River; amending Minnesota
Statutes 1988, section 97C.403, subdivision 3.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.

S. F. No. 916, A bill for an act relating to consumer protection;
regulating landscape application contracts; providing penalties and
remedies; proposing coding for new law in Minnesota Statutes,
chapter 325F.

The bill was read for the first time.

McGuire moved that S. F. No. 916 and H. F. No. 1090, now on
General Orders, be referred to the Chief Clerk for comparison. The
motion prevailed,
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S.F. No. 382, A bill for an act relating to animals; clarifying
regulations pertaining to dangerous dogs; granting certain powers
to animal control officers; prohibiting local ordinances that define
specific breeds of dogs as dangerous; amending Minnesota Statutes
1988, sections 343.20, by adding asubdivision; 343.29, subdivision
1; 347.50, subdivisions 4, 5, and by adding a subdivision; 347.51,
subdivisions 5 and 6, and by adding subdivisions; 347.53; 347.54;
and 609;226, subdivision 1.

The bill was read' for the first time:

Scheid moved that S. F. No. 382 and H. F. No. 543, now on
Technical General Orders, be referred to the Chief Clerk for com
parison. The motion prevailed.

S. F. No. 82, A bill for an act relating to workers' compensation;
regulating the location for certain physical examinations; amending
Minnesota Statutes 1988, section 176.155, subdivision 1.

The bill was read for the first time and referred to the Committee
on, Labor-Management Relations.

S. F. No. 428, A bill for an act relating to elections; authorizing the
distribution of campaign material under certain conditions; propos
ingcoding for new law in Minnesota Statutes, chapter 211B.

The bill was read for the first time and referred to the Committee
on General Legislation, Veterans Affairs and Gaming.

S. F. No. 273, A bill for an act relating to education; establishing
requirements for membership on, an education district board;
amending Minnesota Statutes 1988, section 122.92.

The bill was read for the first time and referred to the Committee
on Education,

S. F. No. 478, A bill for an act relating to education; providing for
donations to the permanent school fund; amending Minnesota
Statutes 1988, sections 84.085 and 124.08.

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.
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H.. f', No. no, A bill for anactrelatingto st~te lands; directing
conveyance of a certain tract in Beltrami county, .

. The bill was read for. the third time a.nd placed upon its final
passage.·····.,..

The question was taken on the passage <ifthebilLand the roll w~~
called. There were 132 yeas and 0 nays.:as follows:

.Those who voted inthe affirmative were:

Abrams
Anderson, G.
Anderson, a
Battaglia
Bauerly
Beard .
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers.
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe
Frederick

Frerichs
Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos

. Heap'
Henry.
Himle
-Hugoson
'Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson; R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz

Krueger Onnen
Lasley Orenstein '
Lieder Osthoff
Limmer Ostrom
Long _.. Otis
Lvneh; ,'., Ozment
Macklin' . . Pappas
Marsh Pauly
McDonald Pellow
McEachern Pelowski
McGuire Peterson
Mclaughlin ". Poppenhagen-
McPherson ' Pugh .

- Milbert QUinn
Miller ' ; Redalen
Morrison. Reding
Munger"- , "~}; Rest
Murphy' "Rice
Nelson, C.> Richter
Nelson, K: Rodosovich
Neuenschwander Rukavina
O'Connor Runbeck
Ogren Sarna
Olsen, S. Schafer
Olson, E, Scheid
Olson, K. " Schreiber
Omann Seaberg

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum. .
Swenson
TIomhom
Tompkins
Trimble
'Iunheim
Uphus
Valenw
WlIenga
Wagenius
Waltman
Weaver
Welle

.-Wentel <, "
WilliamS
Winter .
Wynia
~pk. -Vana~t

The bill Was passed and its title agreed to.

Pelowski was excused for the remainder of today'ssession.

CALENDAR

H. F. No. 603 was reported to the Houseiand given its third
reading.

Sparbymoved thatH. F. No. G03 be re-referred to the .Comrnittee
on Appropriations. The motion.prevailed.
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H.F. No. 707, A billfor an-act relatingto horse racing; allowing a
licensed racetrack to conduct pari-mutuel betting on televised races
on days when races are not conducted at the licensed racetrack;
allowing the licensed racetrack to commingle pari-mutuel pools with
the sending racetrack; amending Minnesota Statutes 1988, sections
240.01, subdivision 10, and by adding a subdivision; 240.10; 240.13,
subdivisions 1, 3; 6, and by adding a subdivision; 240.14, by adding
a subdivision; and 240.29.

The bill was .read for· the.third time and placed upon its final
passage.

The question was taken<Jll the passage of.the billand the roll was
called. There were 87 yeas and 44 nays as follows:

Those who voted in the affirmative Were:

Abrams
Anderson, G: .
Anderson, R.
Battaglia'
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown .
Carlson, D.
Carlson, L.
Carruthers
Danner
Dawkins

Dempsey
Dom
Frederick.
Frerichs
Girard
Gruenes ,"
Heap
Himle
HUgOsOD
Jacobs
Janezich
Jaros
Jennings
Johnson, A.
Johnson, v..
Kalis .

. Kelly
KelsO

Kinkel Omann.
Knickerbocker" Osthoff
Kostohrys Pauly

'- Krueger Pellow
. , "Lieder Peterson

Lynch Price
Macklin Quinn
McDonald Redalen
McEachern Reding
McLaughlin. Rest
McPherson ~ Rukavina
Milbert Runbeck
Mornscn Sarna
Nelson, C. Schafer
Neuenschwander Scheid
O'Connor Schreiber
Ogren Seaberg
Olsen; s. Simoneau

. Solberg
Sparby
Stanius
Sviggum
Swenson

. Tompkins
Tunheim
Uphus
Valento
Waltman
Welle
Wenzel
Williains
Winter
Spk. Vanasek

Those who voted in the negative were:

Burger Hasskanip Marsh Ostrom " Skoglund
Clark Haukoos McGuire Otis Steensma
Conway Henry Miller OZment 'Ijornhorn
Cooper Jefferson Mcrphy " Pappas Trimble
Dille Johnson, ~. Nelson, K. Poppenhagen Vellenga
Forsythe Kabo Olson, E. P1Igh Wagenius
Greenfield Lasley Olson, K. Rice Weaver
Gutknecht Limmer Onnen Richter Wynia
Hartle Long Orenstein Rodosovich

The. bill was passed and its title agreed to.

S. F. No. 227, A bill for an act relating to health; enacting the
uniform determination of death act; proposing coding for new law in
Minnesota Statutes, chapter 145.

The bill was read for the third time and placed upon its final
passage.
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The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom
Forsythe

Frederick
'Frerichs

. Girard
Greenfield
.Gruones
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson.
Jacobs
-Ianezich
Jaros
Jefferson
Jennings
Johnson, A,
Johnson, R.
Johnson, V.
l\ahn
Kalis
Kelly
Kelso
Kinkel

Knickerbocker Olson, E.
Kostohryz Olson, K.
Krueger Omann
Lasley Onnen
Lieder Orenstein
Limmer Osthoff
Long Ostrom
Lynch Otis
Macklin Ozment
Marsh Pappas
McDonald Pauly
McEachern Pellow
Mcfluire Peterson

. Mcl-aughlin Poppenhagen
McPherson Price
-Milberf Pugh
Miller QuilU1
Morrison Redalen
Munger Reding
Murphy Rest
Nelson, C. Rice
Nelson, K. Richter
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna

Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglnnd
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
WeaveF
Welle
Wenzel
Williams
Winter
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 489, A bill for an act relating to employment; regulating
fair share .fees, unfair labor practices, arbitration procedures and
grievance procedures; amending Minnesota Statutes 1988, sections
179.02, by adding a subdivision; 179A.03, subdivision 7; 179A:05,
subdivision 6; 179A.06, subdivision 3; 179A.13, subdivision 1;
179A.14, subdivision 1; 179A.16, subdivisions 1,2,3, and 4; and
179A.20, subdivision 4.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows: .

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich

Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger

Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner

Dawkins
Dempsey
Dille
Dorn
Forsythe
Frederick
Frerichs

Girard
Greenfield
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
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Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn
Kalis
Kelly
Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

. Lasley O'Connor .
Lieder Ogren
Limmer Olsen.B,
Long Olson, E.
Lynch Olson, K.
Macklin Omann
Marsh Onnen
McDonald Orenstein
McEachern Osthoff
McGuire Ostrom
McLaughlin Otis
McPherson Ozment
Milbert Pappas
Miller Pauly
Morrison Pellow
Munger Peterson
Murphy Poppenhagen
Nelson, C. Price
Nelson, K. Pugh
Neuenschwander Quinn.

Redalen
Reding"
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna
Schafer

. Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Syiggum

Swenson
Tjornhoin
Tompkins
Trimble
Tunheim
Uphus
Valenta
Vellenga
Wagenius
Waltman
Weaver
Welle
Wenzel
Williams
Winter
Wynia
Spk. Vanasek

The bill was passed and its title agreed to.

H. F. No. 520, A bill for an act relating to state government;
permitting additional types of payroll deductions for state employ
ees; proposing coding for new law in Minnesota Statutes, chapter
16A.

The bill was read for the third time and placed upon its final
passage.

The question was taken on the passage of the bill and the roll was
called. There were 132.yeas and 0 nays as follows:

Those who voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R.
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille
Dom

Forsythe,
Frederick
Frerichs
Girard
Greenfield'
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
.Iohnson, R.
Johnson, V.
Kahn
Kalis
Kelly

Kelso O'Connor
Kinkel Ogren
Knickerbocker Olsen, S.
Kostohryz Olson, E.
Krueger Olson, K.
Lasley Omann
Lieder Onnen
Limmer Orenstein
Long Osthoff
Lynch Ostrom
Macklin Otis
Marsh Ozment
McDonald Pappas
McEachern Pauly
McGuire Pellow
McLaughlin Peterson
McPherson Poppenhagen
Milbert Price
Miller Pugh
Morrison Quinn
Munger Redalen
Murphy Reding
Nelson, C. Rest
Nelson, K. Rice
Neuenschwander Richter

Rodosovich
Rukavina
Runbeck
Sarna
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
'Ijornhom
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
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Weaver
Welle

Wenzel
Williams

Winter
Wynia

Spk..Vanasek

The-bill was passed and its title agreed to:

H. F. No. 1056, A bill. for an act relating to utilities.regulating
noncompetitive and competitive telephone services; amending Min
nesota Statutes 1988, sections 237.07; 237.081; 237.295, subdivi
sions 1 and 2; 237.57, subdivision 1; 237:58, subdivision 1;237.59,
subdivisions 1, 2,3, and 6;237.60, subdivisions 1 and 2; 237,62,
subdivisions 1 and 2, and by adding a subdivision; 237~63, subdivi
sion 1, and by adding subdivisions; and 237.64, subdivisions 1 and 2;
Laws 1987, chapter 340, section 26; proposing coding for new law in
Minnesota Statutes, chapter 237; repealing Minnesota Statutes
1988, sections 237.075, subdivision 1a; and 237.081, subdivision 3.

The bill was readfor. the third time and placed up()n its. final
passage..

The question was taken on the passage of the bill and the roll was
called. There were 129 ;yeas and 0 nays as follows:

Those who.voted in the affirmative were:

Abrams
Anderson, G.
Anderson, R
Battaglia
Bauerly
Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger'
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkiris
Dempsey
Pille
Dom
Forsythe

Frederick
Frerichs
Girard
Greenfield

- Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.

. Kalis'
Kelly
Kelso
Kiukel
Knickerbocker'

Kostohryz Omann
Krueger Onnen
Lasley. Orenstein
Lieder Osthoff
Limmer Ostrom
Long ,Otis
Lynch Ozment
Macklin , Pappas
Marsh Pauly

. McDonald Pellow
McEachern Peterson
McGuire Poppenhagen
McPherson Price .
Milbert Pugh
Miller Qui:tin
Morrison Redalen
Munger Reding
Murphy Rest
Nelson,C. Rice
Nelson, K. Richter.
Neuenschwander Rodosovich
O'Connor Rukavina
Ogren Runbeck
Olsen, S. Sarna
Olson, E. Schafer
Olson. K. . Scheid

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjomhom
Tompkins
Trimble
Tunheim
Uphus
Valente
Vellenga
Wagenius
Waltman.
Weaver
Welle
Wenzel
Williams
Winter
Spk. Vanasek

.The bill was passed and its title agreed to.
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GENERAL ORDERS

[27th Day

Krueger moved that the bills on' General .Orders for today be
continued. The motion prevailed.

MoTIONS AND RESOLWIONS

Kelly moved that the name of Carruthers be shown as 'second
author on H. F. No. 13. The motion prevailed.

Price moved that the name of Rukavina be added as an author on
H. F. No. 56. The motion prevailed.

Skoglund moved that the names of Limmer and Wagenius be
added as authors on 'H. F. No. 611. The motion prevailed.

Tunheim moved' that the name of Olson, K, be stricken and the
name of Conwaybe added as an author on H. F.No. 683. The motion
prevailed.

Ostrom moved that his name be stricken as an author on H. F. No,
1303. The motion prevailed.

Wagenius moved that the name of W~aver be added as an author
on H. F. No, 1345. The motion prevailed. '

O'Connor moved that the name of Tjornhom be added as an author
on H. F. No. 1347. The motion prevailed.

Pelowski moved that the name of Runbeck be added as an author
on H. F. No. '139K The motion prevailed.

Orenstein moved that the name of Cooper be added as an author
on H. F. No. 1401. The motion prevailed.

Segal moved that the name of Clark be added as an author on H. F.
No. 1424. The motion prevailed.

Dawkins moved that the name of Clark be added as an author on
H. F. No. 1431. The motion prevailed.

Beard moved that the name of Sviggum be added' as an author on
H; F. No. 1460. The motion prevailed.

Stanius moved that the name of Henry be added as an author on
H. F. No. 1467. The motion prevailed. '
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Wenzel moved that the name of Dille be added as an author on
H. F No. 1471. The motion prevailed.

Wenzel moved that the name of Sparby be stricken and the names
of Dille and Lasley be added as authors on H. F. No. 1472. The
motion prevailed.

Bauerly moved that H. F. No. 972, now on Technical General
Orders, be re-referred to the Committee on Appropriations. The
motion prevailed.

Price moved that H. F. No. 56 be recalled from the Committee on
Environment and Natural Resources and be re-referred to .the
Committee on Commerce. The motion prevailed.

O'Connor moved that H. F. No. 1405 be recalled from the Commit
tee on Local Government and Metropolitan Affairs and be re
referred to the Committee on Regulated Industries. The motion
prevailed.

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn until
2:30 p.m., Thursday, April 6, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevailed, and
the Speaker declared the House stands adjourned until 2:30 p.m.,
Thursday, April 6, 1989.

EDWARD A. BURDICK, Chief Clerk, House. of Representatives
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