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STATE OF MINNESOTA

" SEVENTY-SIXTH SESSION — 1989

TWENTY-SEVENTH DAY

Saint PauL, MINNEQOTA; MoﬁDAY, ApriL 3, 1989

The House of RepreSentétifes ‘convened at 2:30 p.m. and was
called to order by Robert E. Vanasek, Speaker of the House.

 Prayer was offered by Rabbi Harold Kravitz of the Adath Jeshurun
Synagogue, Minneapolis, Mlnnesota

- The members of the House gave the pledge of alleglance to the flag
of the United States of America.

. The roll was ¢alled and the folloﬁin.g members were present:

Abrams Frerichs Krueger - Onnen Seaberg
Anderson, G. Girard Lasley - . Orenstein Segal
Anderson, R. Greenfield Lieder Osthoff . . Simoneau
Battaglia - Gruenes Limmer Ostrom : Skoglund
Bauerly Gutknecht Long : Otis : Solberg
Beard Hartle Lynch . - Ozment Sparby -
Begich Hasskamp Macklin Pappas Stanius -
Bennett ~ Haukoos - Marsh i Pauly Steensma
Bertram Heap McDonald Pellow Sviggum
Bishop ‘ Henry McEachern Pelowsli Swenson
Blatz . Himle McGuire Peterson Tjornhom .
- Boo Hugoson - MecLaughlin Poppenhagen Tompkins
Brown Jacobs McPherson Price : Trimble
Burger Janezich - Milbert Pugh Tunheim
Carlson, D, Jaros- Miller ~ Quinn ‘ Uphus
Carlson, L, Jefferson Morrison . Redalen Valento
Carruthers - Jennings Munger ~ Reding Vellenga
Clark - Johnson, A. Murphy Rest Wagenius
Conway Johnson, R. Nelson, C. Rice Waltman
Cooper Johnson, V. . Nelson, K. . " Richter Weaver
Dauner . Kahn ~ Neuenschwander .Rodoesovich Welle
Dawkins . Kalis. O’'Connor Rukavina’ Wenzel .
Dempsey Kelly Ogren - Runbeck Williams
Dille. Kelso Olsen; S. Sarna Winter
Dorn - Kinkel. Olson, E. Schafer Wynia
. Forsythe .. Knickerbocker Qlson, K. Scheid = Spk. Vanasek

Frederick Kostohryz Omann . Schreiber
- A quorum was present.

“The Chief Clerk proceeded to read the Journal of the preceding
day. Kelly moved that further reading of the Journal be dispensed

v
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with and that the Journal be approved as corrected by the Chief
Clerk, The motion prevalled

REPORTS OF CHIEF CLERK

Pursuant to Rules of the House, printed copies of H. F. Nos. 1155
770, 956, 989, 1117, 185, 245, 493, 529, 593; 1014 and 1090 and S. F
No. 1011 have been placed in the members files.

PETITIONS AND COMMUNICATIONS
‘The fellowing communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
ST. PAUL 55155 -

March 29, 1989

The Honofable Robert E. Vanasek
Speaker of the House of Representatwes
The: State of Mlnnesota

Dear Sir;

I have the honor of informing you that T have received, approved
signed and deposited in the Office of the Secretary of State the
followmg House Files: - ‘

H. F. No. 148, relating to local government; permlttmg the coun-
ties of Washlngton and Anoka to establish certain payment proce-
dures

H. F. No. 512, relating to local government; authorizing towns to
require a bond or other security in estabiishing cariways.

H. F No. 387, relating to traffic regulations; exempting state
patrol troopers from requlrement of security barrier in marked state
patrol vehicles.
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H:.'F No. 509, relatmg to the city of . St Peter; prov1d1ng for a
seven-member mumc1pal hospital board and a nine- member eco-
nomlc development author;ty

- -Sincerely,

Rupy Perrice
. Governor

STATE OF MINNESOTA )
OFF ICE OF THE SECRETARY OF STATE :
ST PAUL 55155

The Honorable Robert E Vanasek
Speaker: qf the House of Representatives

The Hehofable Jerome M. Hughes o . B
’ Pre51dent of the Senate -

. I have the honor to mform you that the followmg enrolled Acts of
. the 1989 Session of the State Legislature have been received from
the Office of the Governor and are deposited in the Office of the
Secretary of State for préservation, pursuant to the State Constitu-
tion, Art1c1e IV Section 23:

Time and

S.F HF Session Laws —~ Date Approved - = Date Filed
.No..  No. - Chapter No . 1989 1989

: 148 13 - 9:17-March 29 March 29

121 S 14 13:44-March 29  March 29

149 : 15 9:18-March 29 - . March 29

512 16 - - 13:45-March 29 ‘March 29

387 ‘17, 13:42-March 29 March 29

509 18 ~ '13:44-March 29 March 29

‘Sincerely,

JoAN ANDERSON GROWE
Secretary of State

-REPORTS OF STANDING COMMITTEES

Simoneau from the Comrmttee on Governmental Operatlons to
~ which was referred

H. F. No. 66, A bill for en act relating to ganiBling; creating a
department of gaming; authorizing a state lottery to be conducted by
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a division of state lottery within the department of gaming; creating
a division of charitable gambling control and transferring certain
powers of the charitable gambling control board to that division and
to the department of revenue; creating a division of pari-mutuel
racing; creating a division of inspection and enforcement and
providing for its duties; prescribing penalties; appropriating money;
amending Minnesota Statutes 1988, sections 10A.01, subdivision
18; 10A.09, subdivision 1; 15.06, subdivision 1;15A.081, subdivision
1; 240.01, by adding subdivisions; 240.02, subdivisions 1 and 2Z;
240.04, subdivisions 1, 3, and 7; 240.06; subdivisions 3 and 8; 240.07,
subdivision 2; 240.08, subdivision 3; 240.21; 240.28; 290.01, subdi-
vigion 19b; 297A.25, by sadding a subdivision; 340A.410, subdivision
© 5; 349.12, subdivisions 11, 17, and 20, and by adding subdivisions;
349.151, subdivisions 1, 2, 4, and 5; 349.16, subdivision 4; 349.161,
subdivision 4; 349.162, subdivisions 1, 2, 4, and 5; 349.163; 349.18,
subdivision 1, 349.19, subdivisions 5 and 6; 349.212; 349.2121,
subdivisions 2, 3, 4, 4a, 6, 7, 8, and 10; 349.2122; 349.2125,
subdivisions 1, 2, and 3; 349.2127, subdivision 2; 349.214, subdivi-
sion 2; 349.22, subdivisions 1 and 3; 541.20; 541.21; 609.75; 609.761;
and 626.85, subdivision 1; proposing coding for new law as Minne-
sota Statutes, chapters 349A; 349B; and 349C; proposing coding for
new law in Minnesota Statutes, chapters 240 and 349; repealing
Minnesota Statutes 1988, sections.240.02, subdivision 7; 349.151,
subdivisions 3 and 5; 349. 161 subdivision 7 349. 164 subd1v1smn 5;
349.171; and 349, 22 subd1v1smn 4.

Reported the same back with the followmg amendments

Page 3, line 2, after the period insert “After that date, the
commission consists of eight members appointed by the governor
with the advice and consent of the senate, plus the commissioner as
a voting member.”

Page 4, lines 30 and 32, strike “executive”

Page 4, line 33, delete “If” and insert “The”

Page 40, line 27, delete “AGENCY’_’ and insert “DIVISION”
Page 41, after ]ine 16, insert:

“A hearing under this subdivision must be conducted by the
person proposing to remove the dn‘ector

Page 42, line 2, delete “shall” and insert “may”

Page 42, line 9, after ‘the first “employees” insert “who are
finalists as defined in section 13.43, subdivision 3,”

Page 43, line 5, delete “and” -
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Page 43, line 8, delete the period and insert “; and’

(4) to approve additional compensation for the director under
subdivision 3. ‘

Subd.h 3. [DIRECTOR,; _ADDITIOfNAL’ _(lJOMPENhSATION.] The
board shall adopt objective criteria for evaluating the performance
of the director. The criteria must include, but is not limited to, the
performance factors in section 3, subdivision 2, paragraph (b),
* clauses (1) to (4). The board may approve, by majority vote of all
members, compensation for the director in addition to the compen-
- sation provided under section 15A.081, subdivision 1, based on the
director’s performance in office as evaluated according to the board’s |
criteria. The additional compensation shall be paid from the Tottery
operations fund. The board may not approve additional compensa-
tion under this subdivision more often than once in a 12-month

period.” .

Page 53, line 1, after the period insert:

‘ “Sul:)d‘ &”

Page 61, line 31, delete “secking” and insert “who are finalists, as
defined in section 13.43, subdivision 3, for”

Page 68, after line 14, insert:

“Gee. 4. Minnesota Statutes 1988, section 43A.08, /sﬁbdivision 1a,
is amended to read: ]

Subd. 1la, [ADDITIONAL UNCLASSIFIED POSITIONS.] Ap-
pointing authorities for the following agencies may designate addi-
tional unclassified positions according to this subdivision: the
departments of adminigtration; agriculture; commerce; corrections;
jobs and training; education; employee relations; trade and economic
development; finance; gaming; health; human rights; labor and
industry; natural resources; office of administrative hearings; public
safety; public service; human services; revenue; transportation; and
veterans affairs; the housing finance, state planning, and pollution
control agencies; the state board of invesiment; the waste manage-
ment board; the offices of the secretary of state, state auditor, and
.state treasurer; the state board of vocational technical education; the
school and resource center for the arts; and the Minnesota zoological
board.

A position designated by an appointing authority according to this
subdivision must meet the following standards and criteria:

(1) the designation of the position would not be contrary to other
law relating specifically to that agency; . :
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(2) the person occupying the position would report directly to the
agency head or deputy agency head and would be designated as part
of the agency head’s managernent team;

(3) the duties of the position would involve significant discretion
and substantial involvement in the development 1nterpretatlon
and implementation of agency policy;

(4) the duties of the position would not require primarily person-
" nel; accounting, or other technical expertise where continuity in the
posntlon would be lmportant

- (5) there would be a need for the person occupying the position to
be accountable to, loyal to, and compatible with the governor and the
agency head, or the employing constitutional officer;

(6) the posmon Would be at the level of d1v1310n or bureau director
or assistant to the agency head; and

(7) the commissioner has approved the designation as being
consistent with the standards and criteria in this subdivision.”

Renumber the sections in sequence
- Correct internal references
Amend the title as follows:

Page 1, line 14, after the semicolon insert “43A.08, subdivision
la;):l .

With the recommendatlon that when so amended the bill pass and
be re-referred to the Committee on Judiciary.

The report was adopted.

Ogren from the Committee on Health and Human Serv1ces to
which was referred: ‘

H.FE No. 235, A bill for an act relating to human services;
authorizing counties to establish multidisciplinary chemical depen-
dency prevention teams; authorizing the state planning agency to
fund these teams in several counties on a demonstration basis;
-appropriating money; proposing coding for new law in ‘Minnesota
Statutes chapter 254A.

Reported the same back with the following amendments:

Delete everything after the ‘enacting clause and insert:
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“Section 1. [254A. 075] [MULTIDISCIPLINARY CHEMICAL
ABUSE PREVENTION TEAM.]

Subdivision 1. [ESTABLISHMENT OF TEAM.] A county; a
. multicounty organization of counties formed by an agreement under
" ‘section 471.59, or a city with a population of no more than 50,000,
may establish a multidisciplinary chemical abuse prevention team.
The chemical abuse prevention team may include, but not be limited
to, representatives of health, mental health, ptﬂT lic health, law:
enforcement, educational, social service, court seérvice, community
education, religious, and other appropriate agencies, and parent and
youth groups. For purposes of this section, “chemical abuse” has the
meaning given in Minnesota Rules, part 9530.6605, subpart 6.
When possible the team must coordinate its activities with ex1st1ng
local groups, organizations, and teams deallng with the same issues
the team is addressnyfl '

‘ Subd 2. [DUTIES OF TEAM.] (a) A multldlsc1p11nary chemlcal
abuse preventlon team shal]

) assist in coordmating chemical abuse prevention and treat-
ment services provided by various groups orgamzatlons ‘and agen-

cies in the ¢ ommumty

(2) dlssemmate lnformatlon on the chemlcal abuse prevention and
treatment services that are available w1th1n the commumty in
wh1ch the team is estabhshed

3) develop and conduct educational programs on chemical abuse
preventlon for aduTts and youth w1th1n the commumty m which the
team 1s estabhshed

(4) conduct activities to address other high-risk behaviors related
to chemical abuse, including, but not . 11m1ted to, suicide, delin-
quency, and family v1olence and _ .

&) conduet other appropriate chemical abuse preventlon act1v1—
tles ] :

(b) The team, in carrylng out its duties under this subd1v151on
must focus on chemical abuse issues” and neéeds unique to the
community in which the team is established. In defining the needs -
and goals of the team, the team shall consult with the governmental
body of the city or county in which the team is established. When a
team 1is established in a multicounty area, thé team shall consuli
with representatwes of the county boards of each county

(c) The team in carrying out its dutles shall comply w1th the
government data p practices act in chapter 13 and requirements for
' conﬁdentlahty of records under Code of Federal Regplatlons title
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42, sections 2.1 to 2.67, as amended through December 31, 1988, and
section 254A.09. . T

Subd. 3. [GRANTS FOR DEMONSTRATION PROGRAM.] The
state planning agency may award a grant to a county, multicounty.
organization, or city, as described in subdivision 1, for establishing
and operating a multidisciplinary chemical abuse prevention team.
- The agency may approve up to five applications for grants under.
this subdivision. The grant funds must be used to establish a
multidisciplinary chemical abuse prevention team to carry out the
duties in subdivision 2. T

Subd. 4. [STATE PLANNING; ADMINISTRATION OF GRANTS.] -
The state planning agency shall develop a process for administering
grants unger subdivision 3. The process must be compatible with the
community grant program that the agency administers under the
Drug Free Schools and Communities Act, Public Law Number
100-690. The process for administering the grants must include
establishing criteria the state planning agency shall apply in
awarding grants. The state planning agency shall issue requests for
proposals for grants’ under subdivision 3. The request must be
designed to obtain detatled information about the applicant and -
other information the state planning agency considers necessary to
evaluate and select a grant recipient. The applicant shall submit a
proposal for a grant on a form and-in a manner prescribed by the
state planning agency. The state planning agency shall award
grants under this section so that 50 percent of the funds aERrO%ri—
ated for the grants go to the metropolitan area comprised of Anoka,
Carver, Dakota, Hennepin, Ramsey, Scott, and Washington coun-
ties, and 50 percent of the funds go to the area outside the
metropolitan area. The process for administering the grants musi
also include procedures for monitoring the recipients’ use of grant

funds and reporting requirements for grant recipients.

Sec. 2. [MONITORING- AND REPORT OF CHEMICAL ABUSE
PREVENTION TEAMS.] - ‘ ' '

The state planning agency shall monitor the activities of teams.
funded under the demonstration program for multidisciplinary
chemical abuse preveniion teams under section 1, and report to the
legislature on or before January 1, 1991, on the teams’ operation

and progress. .

Sec. 3. [APPROPRIATION. |

$..........1is appropriated for the biennium ending June 30,
1991, from the general fund to the commissioner of the state

. Amend the title as follows:
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Page 1, line 3, delete “dependency and 1nsert abuse

With the recommendation that when so amended the bill ; pass and
'be re-referred to the Committee on Approprlatlons

The‘ repol:t was adopted..

‘Simoneau from the Commlttee o Governmental Operatlons to
Wthh wals’ referred ' :

H.F. No. 257, A blll for an act relatlng to state government
eliminating the requirement that certain reports of occupational
licensing boards be summarized; eliminating certain prohibitions
against state purchase of insurance; regulating state sale of goods
* and services; amending Minnesota Statutes 1988, sections 15.39,°

‘subdivision 1; 16A.85, subdivision 2; 16B.06, subdivisions 1, 2, and'
" 4; and 16B. 405 repeahng Mlnnesota Statutes 1988, sectlons 15. 38;
and 214 07 subd1v151on 2

Reported the same back w1th the followmg amendments
Delete everythmg after the enactlng clause and insert:

“Sectlon 1. Mlnnesota Statutes 1988 sectlon 15. 0575 subd1v1s1on
. 3 1s amended to read

Subd, 3. [COMPENSATION] Members of the boards shall bew
compensated at the rate of at least $35 per day spent.on board
activities, when authorized by the board, plus expenses in the same .
manner and amount. as authorized by the commissioner’s plan
adopted pursuant to section 43A.18, subdivision 2. A board may
authorize comp_ensatmn of up to $55 per day spent on board -

~activities. Members who, as a result of time spent attending board
meetings, incur child care expenses that would not otherwise have
been .incurred, may be reimbursed for thosé expenses upon board
authorization. Members who are full-time state employees or full-
time employees of the political subdivisions of the state shall not
receive the $35 per day daily compensation, but they shall suffer no
loss -in compensation or benefits from the state or a political
subdivision as a result of their service on the board. Members who
- are full-time state employees or full-time employees of the pohtlcal
subdivisions of the state may receive the expenses provided for in
this subdivision unless the expenses are reimbursed by another *
gource. Members who are state employees or employees of political
subdivisions of the state may be reimbursed for child care expenses
only for time spent on board activities that are outside their normal -
workmg hours :

Sec 2 Mlnnesota Statutes 1988, sectlon 15 16 is amended to
‘read: :
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15.16 [TRANSFER OF LANDS BETWEEN DEPARTMENTS.]

Subdivision 1. [AGREEMENT.] In erder To facilitate the iransfer
- of the control of state owned lands between state departments and,
- agencies of government and to avoid the necessity of condemning
" state Jands by a department or agency of government of the state,
any a department or agency of the state government of the State of
Minnesota may acquire the control of state lands for public purposes
from .the department or agency of state government having sueh
those lands under its confrol anfa supervision, upon suech terms and
conditions as ma¥ be that are mutually agreed upon by the heads of -
the interested state departments or agencies. .

Subd. 2. [EXECUTIVE COUNCIL TO DETERMINE TERMS.] Is
_the event If the heads of suek the departments or agencies actmg
under subdivision 1 are unable to agree as to on t%e terms an
conditions of a transfer of control of these state lands, the executive
council, upon apphcatlon of a state department or agency having the
power to acquire lands for public purposes, shall determine the
terms and conditions and may order the transfer of the control of
state lands to the department se or agency requesting the transfer.

Subd. 3. [COMMISSIONER OF FINANCE AND TREASURER
TO TRANSFER FUNDS.] The commissioner of finance and the
state treasurer are hereby authorized and directed to transfer funds
between state departments and agencies to effect the terms and
conditions to transfer the control o real estate as hefelﬂbefbfe
provided in thls sectmn '

‘Subd. 4. [ATTORNEY GENERAL TO PRESCRIBE FORM OF"

B TRANSFER.] The transfer of control of real estate as hereinbefore

provided shall under this section must be made on sueh transfer
documents as prescribed by the attorney general shall preseribe, and.
all sueh the transfer documents shall must be permanently ﬁled in .
the ofﬁcﬂ the commissioner of ﬁnance . .

. Subd. 5. [OBTAINING RECOMME—ND_ATION.] No control of
state-owned lands shell may be transferred between state depart-
ments or agencies w1thout the departments or agencies first con-
sulting the chairs of the senate finance committée and house of
representatives appropriations committee and obtamlng their rec-
ommendations. The recommendations shall be are advisory ‘only.
Failure to obtain a prompt recemmendatlon shal—l be is deemed a
negative recommendatlon _

Sec. 3 anesota Statutes 1988 sectlon 15 17 Subdnnsmn 1,18
~amended to read

Subdivision 1.‘ -[MUST BE KEPT) Allﬁ officers and agencies of the
state, counties, cities, towns, school districts, municipal subdivisions
or corporations, or-other public authorities or political entities
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“within the state, hereinafter “public officer,” shall make and -pre-
serve all records necessary to a full and accurate knowledge of their
official activities. All government records shall be made on a

- physical medium of a quality to insure permanent records. Every.

. public officer, is empowered to reproduce records by any -photo-
graphic, photostatic, microphotographic, ex optical disk imaging
system, microfilming means which produces eopies. s meebing, or
other reproduction miethods if the record is not deemed to be of

.permanent or archival value as authorized by the commissioner of
administration and the records disposition panel under section
138.17. If the record is deemed to be of permanent or archival value,

ﬂ% reproduction of the record must meet archival standards speci-

fied by the anesota historical society and which elearly and

aecurately the reeords. Each public officer may order
that those photographs photostats, microphotographs, microfilms,
or other reproductions, be substituted for the originals of them. The
public officer may direct the destruction or sale for salvage or other
disposition of the originals from which .they were made, in accor-
dance with the disposition requirements of section 138.17. Photo-
graphs, photostats, microphotographs, -microfilms, or  other

. reproductions shall for all purposes be deemed the original recording

of the papers, books, documents and records reproduced when so

ordered by any pubhc officer and shall be admissible as evidence in
all courts and proceedings of every kind. A facsimile or exemplified

or certified copy of a photograph, photostat, microphotograph, mi-

crofilm, or other repreduction, or an enlargement or reduction of it,

shall bave the same effect and weight as evidence as would a

certified or exempllﬁed copy of the original.

_ Sec 4. Minnesota Statutes 1988, sectlon 15, 39 subdivision 1, is
amended to read:

Subdivision 1. Notw1thstand1ng the pFWl-S}BHS ef seetion 1—543& er |
any other law to the contrary, the commissioner of the department of
jobs and training of the state of Minnesota may insure the state of
. Minneseta purchase insurance against loss by fire; fleed; wind-
gtorm; or ternade to state-owned buildings occupied by said the
department, ia [rom any insurance companies licensed to dd busi-
ness in this state i sueh an amount as that the commissioner may
from timé to time determine and te pay premiums therefor for the
ingurance {rom federal funds graxited for the administration of the
department of jobs and training.

Sec. 5. Minnesota Statutes 1988, section 1‘6'A.85‘,' subdivision 2, is
amended to read:

Subd. 2. [COVENANTS.] The commissioner of finance may cove-
nant in a master lease that the state will abide by the terms and
provisions that are customary in net lease or lease-purchase trans-
actions including, but not hmlted to, covenants prov1d1ng that the
state ’ .
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(1) will maintain rental interruption, liability; and ecasualty
insurance notwithstandipg seetien 1538 as requ1red under the
terms of the lease agreement; .

(2) is responsible to the lessor for any public liability or prop'erty
damage claims or costs related to the selection, use, or maintenance
of the leased equipment, to the extent of insurance or self-insurance
maintdined by the lessee, and for costs and expenses incurred by the
lessor as’a result of any. default by the lessee

' (3) authorizes the lessor to exermse the rights of a secured party

with respect to the equipment subject to the lease in the event of
default by the lessee and, in addition, for the present recovery of
lease rentals due during the current term of the lease as 11qu1dated
damages

Sec. 6. anesota Statutes 1988, section 16B.06, subd1v1510n 4,18
amended to read:

" Subd. 4. [SUBJECT TO AUDIT.] A contract or any disbursement
of public funds to a provider of services or a grantee, made by or
under the supervision of the commissioner, an agency, or any county
or unit of local government shall must mclude expressly or im-
pliedly, an audit clause that provides that the books, records,
documents, and accounting procedures and practices of the contrac-
tor or other party; relevant to the contract or transaction are subject
to examination by the contracting agency, and either the legislative
auditor or the state auditor as appropriate. A state contraet made for
purchase, lease, or license of software and data from the state is not
required to contain that audit clause

* Sec. 7. Minnesota Statutes 1988, section 16B.19, subd1v1s1on 6, 1s
amended to read

Subd. 6. [CONTRACTS IN EXCESS OF,$2()_0,000; SET-ASIDE.|
The commissioner as a condition of awarding state procurements for
construction contracts or approving contracts for consultant, profes-
sional, or technical services pursuant to section 16B.17 in excess of
$200,000 shall require that at least ten percent of the contract award
to a prime contractor be subcontracted to a business owned and
operated by a socially or economically disadvantaged person or
persons or that at least ten percent of the contract award be
expended in purchasing materials or supplies from said person or
persons. If there is no socially or economically disadvantaged person
or persons or other small businesses able to perform the subcontract
or to provide the supplies or materials, the construction contract or
~ contract for consultant, professional, or technical services may be
awarded notwithstanding the ten percent requirement provided that
the ten percent requirement is made up in other such contracts
awarded or to be awarded by the same agency. In determining if a
business is able to perform a pr}me contract or subcontract or
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provide supplies or materials, the: commissioner must consider
whether a busmess is a resp0n81lf_'b1dder based on criteria.in the
commlsswner ¢ rules defining responsible bidders. Any subcontract-
ing or purchasing of supplies and materials pursuant to this
subdivision may not be included in determining the total amount of
awards required by subdivisions 1, 2, and 5. In the event small
businesses owned-and operated by soclally and economically disad-
vantaged persons are unable to perform ten percent of the prime
contract award, the commissioner shall require that other small
businesses perform at least ten percent of the prime contract award.
The commissioner may determine that small businesses owned and
operated by socially and economically dlsadvantaged persons are
unable to perform at least ten percent of the prime contract award
prior to the advertising for bids. Each construction contractor
bidding on a project over $200,000 shall submit with the bid a list of
‘the businesses owned and operated by socially or economically
disadvantaged persons that are proposed to be utilized on the project
with a statement indicating the portion of the total bid to be
performed by each business. The commissioner shall reject any bid
to which this subdivision applies that does not contain this infor--
mation. Prime contractors receiving constructlon contract awards in
-excess of $200,000 shall furnish to the commissioner the name of
each business owned and operated by a socially or economlcally
_disadvantaged person or persons or other small business that is
performing work or supplying supplies and materials on the prime
contract and the dollar amount of the work performed or to be
performed or the supplies and thatérials to be supplied. Once the
contract has been awarded, the prime contractor must use the
socially and economically dlsadvantaged subcontractors proposed to
be utilized on the project, unless the subcontractors are unable to
-perform in accordance with the award :

This subdivision does not apply to prime contractors that are
.themselves small businesses owned and operated by socially or
econoemically dlsadvantaged persons, as duly certlﬁed pursuant to
section 16B.22.

© Sec. 8. anesota Statutes 1988 section 16B 20 subd1v151on 2 is
amended to read:

Subd 2. [ADVISORY COUNCIL ] A The small business procure—
‘ment advisory council is ereated: The couneil consists of 13 members

" - appointed by the commissioner of administration. A chair of the

advisory. council shall must be elected from among the members.
The appointments are subject to the appointments program provided
by section 15.0597. The terms, compensation, and removal of mem-
hers are as provided in section 15.059; but members do net reecive
perdwm—%eee&neﬁe*pwes&spfeﬁdedfﬂseemeﬂ-}é%%sabda- .
. V-}S-l-eﬂ 5. ‘
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Sec. 9. Minnesota Statutes 1988 sectlon 16B 22, subd1v1smn 1,is
amended to read :

Subd1v1smn 1. [ELIGIBILITY] (2) A small busmess owned and
& operated by socially or economically disadvantaged persons is eligi-
ble to participate under the requirements of sections 16B.19 to
16B.22 for a maximum of five years frem the date of reeéipt of the
first set-aside award and after that period is not ellglble to partici-
pate for another five years. The five-year eligibility period begins on
January 1 of the year in which theé business received its first award
under tﬁls program if the award was made between January 1 and
June 30, and on July 1 of the year in which the business received its
first award under this program if the award was made between July

1 and December 31 ‘ _ _

(1) the SO(:lally or. economically dlsadvantage owner or the
business has previously part1c1pated in the mgram and exceed_cI
the five-year limit spec1ﬁed in- Earagzagh (a);

(2) the business has exceeded the ﬁve-year limit spec1ﬁed in
paragraph (a) and has been renamed restructured, or otherwise

eorg amzed or.

(3) ownership or operatmg control of the busmess was transferred
from a person not socially or economically disadvantaged to a

socially or economically disadvantaged person within the [ast two
years. Ihe two-year period may be waived at the dlscretlon n of the

the change in ownership or operating control.

A small business that received its first set-aside award more than
five years before July 1, 1985, is not eligible to participate for five’
years after July 1, 1985. The fivetyear maximum does not apply to
sheltered Workshops and work actlvrty programs o

Sec 10. anesota Statutes 1988, section 16B 24, subd1v1smn 1,is
amended to read:

Subdivision 1. [OPERATION AND MAINTENANCE OF BUILD-
INGS.] The commissioner is authorized to maintain and operate the
state capitol building and grounds, subject to whatever standards
and policies are set for its appearance and cleanliness by the capitol -
area architectural and planning board and the commissioner pur-
suant to under section 15.50, subdivision 2, clause (h), and the state
office building, the hlstorlcal society bulldlng, the Neormandale;
" Beuth East Metrepe—léta& Gemmumd:—y@el—leges— the economic secu-
- rity, bulldmgs in aneapolls and St. Paul, the state department of
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health bu11d1ng, and the _surplus . property building, and their
grounds, and, when the commissioner considers it advisable and
practicable, any.other building or.premises owned or rented by the

~ state for the usé of a state agency. The commissioner shall -assign

and reassign office space in the capltol and state buildings to make
an equitable division of available space among agencies. The power
granted in_this subdivision does not apply to state hospitals or to
educatmnal penal, correctional, or other 1nst1tutlons not enumer-
ated in this subd1v1s1on the control of which is vested by law in some
other agency.

Sec. 11. [16B. 465] [STATEWIDE TELECOMMUNICATIONS AC-'
CESS ROUTING SYSTEM ] ‘

Subdnnswn 1 [CREATION } The Statew1de telecommunu:atmns
access routing system provides voice, data; video, -and other telecom-
munications transmission services to state agencies, educational -
- ingtitutions, public corporatlons and state political subdivisions. 1t

isnot a terphone company for purposes of chapter 237. It shall not
~ resell or sublease any services or facilities to nonpublic entities. The
* commissioner has the responmlﬂﬁx for planmng, development, and

operatlons of a statewide telecommunications access routing system
in order to provide cost effectlve telecommunlcatlons transmission
services t6. system users . C

_Subd. 2. [ADVISORY COUNCIL.] The statewide telecommunica-
_tions  access routing system is managed by the commissioner.
Subject to section 15.058, subdivisions 1 to 4, the commissioner shall
appoint an advigory counc1l to provide assnstance in implementing a
_statew1de telecommumcatmns access routing system. The councll
consists of: :

(1) one memnber appomted by the h1gher educatmn advisory
coun(:ll estabhshed EX section 136A.02, subd1v1smn 6;

(2) the system heads, or their desngnees of the University of -
Minnesota, the state university system, the community colleges
] zstem and the board of vocatlonal techmcal educatlon and

(3) five mernbers appomted by the governo o_g the governor’s
designee or designees, four of whom must be agéney heads, or their
_designees or representatwes s of poht1cal subd1v131ons

No member of the adv1sory councﬂ may- be a. vendor of telecom—
munications equipment Or services or an employee or representatwe
of a vendor. - : , S .

Subd 3 [DUTIES ]The commlsswner after consultatlon with the ;
council, shall : - ’
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1) prov1de voice, data, video, and other telecommunications
transmission services to the state and to political subdivisions
through the statewide telecommumcatlons access . routmg system

evolvmg fund;

(2) appoint a chief executwe ofﬁcer of the system to serve 1n the
unclass1ﬁed servwe ; .

(3) manage vendor relatlonshlps network functlon and capac1ty

(4) set rates and fees @ ser\;rlces;

B) agpfov contracts relating to the system; and

(6) develop the system plan 1nclud1ng plans for the phasing of of its
implementation and maintenance.of the initial system, and the
annual program and ﬁscal plans for the's; system

Subd. 4. [REVOLVING FUND.] The statew1de telecommunica-
tions access routing system revolving fund is a separate fund for the
department of administration in the state treasury for the receipt of
and payment of funds for the statewide telecommunications access
routing system established in subdivision 1. Money appropriated to
the fund and fees for communications services provided by the
statlewide telecommunications access routing system must be depos—
ited in the fund. Money in the fund is appropriated- annually to the

commissioner to operate the statewide telecommunlcatlons access
routing system. .

Subd. 5. [EXEMPTION.] The system is exempt from the five-year
' hmltatlon on contracts set by s sectlon 16B.07, subdivision 2.

Sec. 12. Minnesota Statutes 1988,- section 16B.48, is amended to
read:

16B.48 [GENERAL SERVICES AND COMPUTER SERVICGES
INTERTECHNOLOGIES REVOLVING FUNDS.]

Subdivision 1. [REIMBURSEMENTS] Fees prescrlbed pursuant
to under section 16B .51, for the rendering of the services provided in
that section are deposﬂ;ed in the state treasury by the collecting
agency and credited to the general services revolving fund. :

Subd. 2. [PURPOSE OF FUNDS] Money in the state treasury
credited to the general services revolving fund and money which
that is depos1ted in the fund is appropriated annually to the
commissioner for the following. purposes

(1) to operate a centra] store and equ1pment service;
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(2) to operate a central duphcatlon and pnntmg servn::e

(3) to purchase postage and related items and to refund postage' . .
depoents as necessary to operate the central mallmg service; °

(4) to operate a documents service as prescrlbed by sectmn 16B 51;

(5) to pr0v1de advice and other gervices to pohtlcal subd1v151ons for "
the management of their records information, and telecommunica-
tlon systems, : .

“(6) to prOvide services for the maintenance, operation, and upkeep
of buildings and- grounds managed by the commissioner of admin-
1strat10n . ;

(7) to provide. analytmal statistical, and’ orgamzatlonal develop—
~ment services to state agencies, local units of government, metro-
politan and reglonal agenc:es and school dlstrlcts S

(8)Yto prov1de capltol security serv1ces through the department of
- public safety; and =~ -

(9) to perform services for any other agency Money shall m may be
expended for this purpose only when directed by the governor, The
agency receiving the services shall reimburse the fund for their cost,

and the commissioner shall make the appropriate transfers when

requested. The term “services™ as used in this clause means com-
pensation paid officers and employees of the state government;
supplies, materials, equipment, and other articles and things used
by or furnished to an agency; and utility services; and other services

" . for the maintenance, operatmn and upkeep of bu1ld1ngs and offices

of the state government

"Subd. 3. [GQM—PU—'IIE-R SERVICES INTERTECHNOLOGIES RE-
VOLVING FUND.] Money in the eomputer serviees intertechnolo- -
gies revolving fund is approprlated annually to the commissioner to
operate the division of eemputer mformatlon, records and telecom-
mumcatmns services. ‘ .

Subd. 4. [REIMBURSEMENTS] Except as spec1ﬁcally prov1ded .
. otherwise by law, each agency shall reimburse the sekvices
lntertechnologles and general sérvices revolving funds for the cost of
all services, supplies, materials, labor, and depreciation of equip-
ment, 1nc1ud1ng reasonable overhead costs which the ¢commissioner
is authorlzed and. directed to furnish an- agency. The cost of all
_publications or other materials produced by the commissioner and
financed from the general services revolving fund shall must include
reasonable overhead costs. The commissioner of finance shall make
appropriate transfers to the revolving funds described in this section
" when requested by the commissioner of administration. The com-
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-missioner of administration may make allotments, encumbrances,
and, with the approval of the commissioner of finance, disburse-
ments in anticipation of such transfers. In addition, the commis-
‘sioner of administration, with the approval of the commissioner of -
finance, may require an agency to make advance payments to the
revolvmg funds in this section sufficient to cover the agency’s
estimated- obligation for a period of at least 60 days. All sueh
reimbursements and other money received by the commissioner of
administration under this section shall must be -deposited in the
appropriate revolving fund. Any earnings remaining in the fund
- established to account for the documents service prescribed by
section 16B.51 at the end of each fiscal year not otherwise needed for
present or future operations, as determined by. the commissioners of .
?dn:;mstratlon and ﬁnance shall must be transferred to the general
un : .

Subd. 5. [LIQUIDATION.] If the ¢emputer serviees intertechnolo-
gies or general services revolving fund is abolished or liquidated, the
. total net profit from the operation of each fund shell musi be

_distributed to the various funds from which purchases were made.
The amount to be distributed to each fund shall must bear to sueh.
" the net profit the same ratio as the total purchases from each fund
bears to the total purchases from all the funds during sueh the same
period of time as shall fairly refleet the ameunt of net profit each
hndmentﬁledtereeeweunder&hedisbﬂb&ueareqmredbythw'

seetren.

' '. Sec. 13. Mlnnesota Statutes 1988, sectlon 16B. 54 subd1v1smn2 is |
amended to read

Subd 2. [VEHICLES] (a) [ACQUISITION FROM AGENCY AP-
PROPRIATION ] The commissioner may direct an agency to make a
transfer of a passenger motor vehicle or truck presently currently
assigned to it. The transfer must be made to the commissioner for
use in the central motor pool. The commissioner shall reimburse an
agency whose motor vehicles have. been paid for with funds dedi-
cated by the constitution for a -special purpose and which are
assigned to the central motor pool. The amount of reimbursement
for a motor vehicle is its average wholesale price as determined from
the midwest edition of the national automobile dealers association
pfﬁc:al used car guide.

(b) [PURCHASE] To the extent that funds are available for the
purpose the commissioner may purchase or otherwise acquire
additional passenger motor. vehicles and trucks necessary for the
central motor pool. The title to all. motor vehicles assigned to or
purchased or acquired for the central motor pool is in the name of the
department of admlmstratmn :

{c) [TRANSFER AT AGENCY REQUEST] On the request of an
~ agency, the comm1ssmner may transfer to the central motor pool any
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passenger motor vehicle or truck for the purpose of disposing of it.

The department or-agency transferring the vehicle or truck shali
must be paid for it from the motor pool revolving account established
by this section in an amount equal to two-thirds of the average
wholesale price of the vehicle.or truck as determined from the
midwest edition of the National Automoblle Dealers Association
ofﬁcml used car gulde : :

() [VEHICLES MARKING ] The commissioner shall provide for
the uniform marking of all motor vehicles. Motor vehicle colors must
be selected from the regular color chart provided by the manufac-
turer each year. The commissioner may further provide by rute for
the use of motor vehicles without uniform coloring or marking by
the governor, the lieutenant governor,.the division of criminal
apprehension, arson investigators of the division of fire marshal in
the-department of public safety, financial institutions division of the
department of commerce, and the office of the attorney general, and
the mvestlgatlve staff of the departmen of J& and trammg

Sec. 14, Mlnnesota Statutes 1988 section 138 17, subd1v131on 1 is
'amended to read

Subdivision 1. [DESTRUCTION PRESERVATION REPRODUC-
TION OF RECORDS; PRIMA FACIE EVIDENCE. ] The attorney -
general, legislative auditor in the case of state récords, state auditor
in the case of local records, and director of the Minnesota historical
society, hereinafter dlrector shall constitute the records dlsp051t10n

-panel. The members of the panel shall have power by urianimous.
consent-to direct the destruction or sale for salvage of govérnment
records determined to be no longer of any value, or to direct the
disposition by gift to the Minnesota historical society or otherwise of
government records determined to be valuable for preservation. The
records disposition panel may by unanimous consent order any of
those records to be reproduced by photographic or other means, and
order that photographic or other reproductions be substituted for the ,
originals of them. It may direct the destruction or sale for salvage or
other disposition of the originals: from which they were made.

- Photographic or other reproductiong shall for all purposes be deemed
the originals of the records reproduced when so ordered by the
records disposition panel, and shall be admissible as evidence in all
courts and in proceedings of every kind. A facsimile, exemphﬁed or
certified copy of a photographic, optical disk ima m or other
reproduction, or an enlargement or reduction of it, s 1 have the
‘same effect and weight as evidence as would a certlﬁed or exempli-
fied copy of the original. The records disposition panel, by unani-
mous consent, may direct the storage of government records, except
as herein provided, and direct the storage of photographic or other
reproductions. Photographic or other reproductions substituted for
original records shall be disposed of in accordance with the proce-
dures provided for the original records. For.the purposes of this
chapter: (1) The term “government records” means state and local
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records, including all cards, correspondence, discs, maps, memo-
randa, microfilins, papers, photographs, recordings, reports, tapes,

ertlngsl optical disks, and other data, information or documentary
material, regardless of physical form or characteristics, storage
media or conditions of use; made or received by an officer or agency
of the state and an officer or agency of a county, city, town, school
- district, municipal subdivision or corporation or other public author-
ity or political entity within the state pursuant to state law or in
connection with the transaction of public business by an officer or
agency; (2) The term “state record” means a record of a department,

office, officer, commission, commissioner, board or any other agency,
however styled or d951gnated of the executive branch of state
government; a record of the state legislature; a record of any court,

whether of statewide or local jurisdiction; and any other record
designated or treated as a state record under state law; (3) The term
“local record” means a record of an agency of a county, city, town,

school district, municipal subdivision or corporation or other pubhc-
authority or polltlcal entity; (4) The term “records” excludes data
and information that does not become part of an official transaction,
library and museum material made or acquired and kept solely for
reference or exhibit purposes, extra copies of documents kept only
for convenience of reference and stock of publications and processed
documents, and bonds, coupons, or other obligations or evidences of
indebtedness, the destruction or other disposition of which is gov-
erned by other laws; (5) The term “state archives” means those
records preserved or appropriate for preservation as evidence of the
organization, funetions, policies, decisions, procedures, operations or
other activities of government or because of the value of the
. information contained in them, when determined to have sufficient
historical or other value to warrant continued preservation by the
state of Minnesota and accepted for inclusion in the collections of the

Minnesota historical society.

Seec. 15, Minnesota Statutes 1988 section 214.07, subd1v151on 2,18
amended to read:

Subd. 2. [SUMMARY OF BOARD REPORTS.] Not later than
December 15 of each even-numbered year, the commissioner of
health with respect to the health-related licensing boards and the
eommissioner of administration with respeet to the nenrhealth-
related beards shall prepare summary reports compiling the infor-
mation required by subdivision 1, clauses (b) and (g) to (p) and
- contained in the reports submitted by the boards the preceding year

pursuant to subdivision 1. The summary reports shall must also
- specify the staff and services provided by the departments de depart-
ment to each board. The summary reports shail must be distributed
to the legls]ature p&Psaaﬁt te under sectlon "3195 and to the
governor.

Sec. 16 anesota Statutes 1988 sectmn 214 09 subdivision 3, is
amended to read:
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Subd. 3. [COMPENSATION.] Members of the boards shall be
compensated at the rate of at least $35 per day spent on board
activities, when authorized by the board, plus expenses in the same
manner and amount as authorized - by the commigsioner’s plan
adopted according to section 43A.18, subdivision 2. A board may
authorize compensation of up to $55 per day spent on board
activities. Members who, as a resultTtlme spent attending board
meetings, incur child care expenses that would not otherwise have
been incurred, may be reimbursed for those expenses upon board
authorization. If members who are full-time state .employees or
employees of the political subdivisions of the state receive the $35
per day daily compensation, and if the major part of their activities
occur during normal working hours for which they are also compen-
sated by the state or political subdivision, the employer shall deduct
the $35 amount of the daily compensation-from the employee’s
compensatlon for that day. Tn no other case shall a board member
who is an employee of the state or political subdivision suffer a loss
in compensation or benefits as a result of service on the board.
Members who are state employees or -employees of the political
subdivisions of the state may receive the expenses provided for .in
this subdivision unless the expenses are reimbursed by another
" ‘source. Members who are state employees or employees of political
subdivisions of the state may be reimbursed for child ‘care expenses
only for time spent on board activities that are 0uts1de their normal
Workmg hours. :

Sec. 17. Minnesota Statutes 1988, sectlon 600, 135 subd1v1smn 1, 7
is amended to read:

Subdivision 1. [RECORDS; DESTRUCTION, PHOTOGRAPHIC
COPIES.] If any business, institution, member of a profession or
‘calling, or any department or agency of government, in the regular
course of business or activity has kept or recorded any memoran-
dum, writing, entry, print, representation or combination thereof, of
any act, transaction, occurrence or event, and in the regular course
of business has caused any or all of the same to be recorded, copied -
or reproduced by any photographic, photostatic_,‘micro‘ﬁlm, microc-
ard, miniature photographic, optical disk irnaging, or other process
whlch accurately reproduces or forms a durable medium for so
reproducing the original, the original may be destroyed in the
regular course of business unless held in a custodial or fiduciary
capacity or unless its preservation is required by law. Such repro-
. duction, when satisfactorily identified, is as admissible in evidence
as the original itself in any judicial or administrative proceeding
whether the original is in existence or not and an enlargement or
facsimile of such reproduction is likewise admissible in evidence if -
the original reproduction is in existence and available for inspection
under direction of court. The introduction of a reproduced record,
enlargement or facsimile, does not preclude admission of the origi-
nal. . . '
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Sec: 18. [REPEALER. I

L anesota Statutes 1988 section 15 38 is repealed ?

Delete the t1tle and 1nsert

A bill for an act'relatmg to state government; regulating mark-
ings on state vehicles; eliminating the requirement that certain
reports of occupational licensing boards be summarized; eliminating
- certain prohibitions against state purchase of insurance; regulating -
- state sale of goods and sérvices; regulating certain small business
assistance programs; clarifying responsibility for the operation and
maintenance of certain buildings; establishing a state telecommu-
nications access routing system; regulating government record keep-
_ ing; prescribing compensation for certain board members; amending

Minnesota Statutes 1988, sections 15.0575, ‘subdivision 3; 15.16;
15.17, subdivision 1; 15.39, subdivision 1; 1’6A.85, subdivision 2,
16B.06, subdivision 4; 16B.19, subdivision 6; 16B.20, subdivision 2;
16B.22, subdivision 1; 16B.24, subdivision 1; 16B.48; 16B.54, sub-
division 2; 138.17, subdivision 1; 214.07, subdivision 2; 214.09,

subdivision 3; and 600.135, subdivision 1; proposing coding for new _ .

law in anesota Statutes, chapter 16B; repealmg Minnesota Stat-
utes 1988 sectlon 1538

With the recommendatmn that When so amended the bill pass and
~ be re-referred to the Committee on Appropriations.

. The report was adopted.'

Skoghund from the Cofnmittee on Insurance to which was referred:

H. F. No. 269, A bill for an act relating to insurance; no-fault auto;
clarifying eligibility for economic loss benefits; amending Minne-
. sota Statutes 1988, sectmns 65B.51, subd1v1s10n 2: and 65B 64,
) subdlvlslons 2 and 3.

Reported the same back with tl_le following amendments:
Page 2, delete section 3 and insert:

“Sec. 3. Minnesota Statutes 1988, sectmn 65B. 64 subdivision 3, is
amended to read:

- Subd. 3. A person shall not be entitled to basic economic loss -
beneﬁts through .the assigned claims- plan with respect to injury .
which was sustained if at the time of such injury the injured person
was the owner of a private passenger motor vehicle for which
security is required under sections 65B.41 to 65B.71 and that person
failed to have such security in effect. Members of the ewners

Voo
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heaseheld Persons, whether or not related by blood or marriage,

who dwell and functmn together with the owner as a family, other
than adults who have been adjudicated as incompetent and minor
children, shall also be dlsquallﬁed from_beneﬁts through the as-
sngned claims plan.”

With the recommendation that when so amended the bill pass.

The report "Wa_'s adopted.

Ogren from the Committee on Health and Human Servwes to
Wh1ch ‘was referred

R

" H.F No. 403, A bill for an act relatmg to human services; glvmg
subpoena power to the ombudsman for mental health and retarda-
tion; requiring reporting of death or serious -injury; amending
Mintiesota Statutes 1988, sections 245.91, by adding a subd1v1s1on
_and 245,94, subd1v1s10n 1, and by adding a subdivision.

7 Reperted the same back w1th the following amendments
_ Page 1, hne 24, after “ _Qgggg 1nsert substances and”
Page 1, line 24 delete “a physmlan and 1nsert ‘are”
Page 1, line 25, delete “cenmders
Page 1, line 26, delete “and”

Page 1 after line 26 insert;

(12) heat exhaustlen or, sunstroke and” h

Page 2 lme 1 delete “(12)” and 1nsert “(13)”
Page 2, line 34, after mtness insert * Whe is” |
Page 2, l1ne‘34 delete “before” and msert is L_t of”

Page 2, line 36 after the period 1nsert “Data obtamed from a
person under this Qaragzaph are private data as defined in section
13 02, subdivision 12.” ]

Wlth the recommendation that When 50 amended the bill pass and
be re-referred to the Comm1ttee on: Jud1c1ary .

" The report was adopted. '
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Simoneau from the Commlttee on Governmental Operatmns to
which was referred: ‘

H. F. No. 417, A bill for an act relating to solid waste; establishing
plans and programs to reduce waste generated, recycle waste,
develop markets for recyclables, address materials that cause special
problems in the waste stream, prevent, control, and abate litter,
inform and educate the public on proper waste management; appro-
priating money; amending. Minnesota Statutes 1988, sections
18B.01, by adding a subdivision; 115A.03, by adding subdivisions;
115A.072; 115A.12, subdivision 1; 115A.15, subdivision 5, and by
adding subdivisions; 115A.46, subdivision 2, and by adding a
" subdivision; 115A.48, subdivision 3, and by adding subdivisions;
115A.96, subdivision 2, and by adding.a subdivision; 116.07, by
adding a subdivision, 116K.04, by adding a subdivision; 275.51,
subdivigion 1; 297A.01, subdivision 3; 297A.44, subdivision 1;
825E.115, subdivision 1; 400.08, by adding a subdivision; 473.149,
-subdivision 1; and-473.803, subdivision 1; proposing coding for new
law in Minnesota Statutes chapters 1SB 1154; 116C; 116J; 173,
297A; and 473. ;

Reporied the same hack with the following-amendments:.
Page 9, line 23, delete “2” end insert “10”

Page 11, after line 20, insert: |

“Sec. 9. [121.938] [DISTRICTS TO_RECYCLE PAPER.]

Subdivision 1. [DEFINITION ] For the purposes of this section,
“recycle” hag the meaning given it in section 115A.03, subdivision .
25b.

Subd. 2. [RECYCLING REQUIRED.] The state board of education
~ shall require all public school districts to recycle paper used by the
districts. The board may exempt from its requirement to recycle any
district that the board determines will g spend more money to recycle
paper than jbe saved hz recycling.’

- Renumber the rema1_n1ng gections

With the recommendation that when so amended the bill pass and
_ be re-referred to the Committee on Education.

The _i‘eport was adopted.

Kelly from the Committee on Judiciary to which was referfed:

"H. E No. 445, A bill for an act relating to alcoholic beverages;
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requiring registration numbers on kegs and barrels of beer and
records of their sale; increasing penalties for selling or furnishing
alcoholic beverages to a minor under certain circumstances; amend-
ing - Minnesota Statutes 1988, sections 340A.701; and 340A.702;
“proposing coding for new law in Minnesota Statutes, chapter 340A.

" Reported the sarne back. Wifh thé-ifoilciwing amendments:
" Delete everyth‘ing after the enacti-ng',clau‘se and insert:

“Seetion 1. Minnesota Statutes ‘1988, séction 340A.701, is -
amended to read: S e , S -

'340A.701 [FELONIES.] -
_ Subdivision 1. [UNLAWFU_L‘ ACTS.] It is a felony:
(1) to manufacture alcoholic beverages in violation of this chapter;

(2) to transport or import aléoholic beverages into the state in
violation of this chapter for purposes of resale; or

 (3) to sell or give away for beverage purposes poisonous aleohol,
methyl. alcohol, denatured alcohol, denaturing material, or any
other alcoholic substance capable of causing serious physical or
mental injuries to a person consuming itz or :

[

(4) for a person other than a licensed retailer of alcoholic bever-
ages, a bottle club permit holder, a municipal Iiquor store, or an
employee or agent. of any of these who is acting within the scope of -
employment, to violate the provisions of section 340A.503, subdivi-
sion 2, clause (1), if the underage recipient of the alcoholic beverage
becomeés intexicated and causes or -suffers death or great bodily
harm as a result of the intoxication. ' '

* Subd. 2. [PRESUMPTIVE SENTENCE.] In determining an ap-
propriate disposition for a violation of subdivision 1, clause (4), the
court shall presume that a stay of execution with a 90-day period of
incarceration as a condition of probation shall be imposed unless the-

‘defendant’s criminal history score determined according to the
sentencing guidelines indicates a presumptive executed sentence, in -
which case the presumptive executed sentence shall be imposed
unless ‘the . court departs from the sentencing guidelines under
section 244.10. A stay of imposition of sentence may be granted only

the

if accompanied by a statement on the record of the reasons for it.

Sec. 2. Minnesota Statutes -1988,'s'e,ctio'n 340A.702, is amended to
read: - - S

. 340A.702 TGROSS MISDEMEANORS.|
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It is a gross misdemeanor:

(1) to sell an alcohohc beverage w1thout a hcense authonzmg the
" sale; S _ :

(2) for a licensee to refuse or neglect to obey a lawful direction or
order of the commissioner or the commissioner’s agent, withhold
information or a document the commissioner calls for examination,
obstruct or mlslead the commissioner in the execution of the
commissioner’s dutles or swear falsely under oath

(3) to violate the prov1smns of sectlons 34OA 301 to 340A 313
T {4) to v101ate the provisions of se_ctlon 340A._508;

(5) for any person, partnership, or corporation to knowingly have
‘or possess direct. or indirect interest in more than one off-sale
intoxicating liquor license in a municipality in violation of section
340A.412, subd1v151on 3; .

{6) to sell or otherw1se dlSpOSe of mtox1cat1ng llquor w1th1n 1, OOO
feet of a state hospital, training school, reformatory, prison; or other-
institution under the supervision and control in whole or in part, of .
‘the commlssmner of human services. or the comrmissioner- of correc-
tions; : .

- (7) to violate the provisions of 'se'ction 340A502;

& except as otherWlse provided in section 340A. 701, to v101ate
the provisions of section 340A 503, subdivision 2, clause (1} or (3);

) to withhold any 1nforrnat10n book paper, or other thmg called -
for by the commissioner for the purpose of an exammatlon, K

(10} to obstruct or mislead the comrmssmner in the executmn of
the commlssmner s duties; or - ‘

(11) to swear falsely concerning any matter étated under oath

Sec. 3. M]nnesota Statutes 1988 sectlon 624 701, is amended to '
read:

624. 701 [LIQUORS IN CERTAIN BUILDINGS OR GROUNDS]

Subdivision 1 Except as otherw1se Erowded in subd1v1smn la,
any person Whoshaﬁmtredueeuﬁeﬁ—efhaﬁzempessess&enu-pen—ee
in; introduces or possesses an alcoholic beverage as defined in
section 340A 10T, on any school ground, or in any schoolhouse or
school building, &n—y aleoholie béverage ‘as defined in eeetie-ﬁ
349A—L9—1— exeept for is gullty of a misdemeanor. -
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Subd 1a. [EXCEPTIONS] Subdlwsmn 1 does not Qp y to the
‘ followmg

s ) experlments in laboratorles and exeept— fer

_ (2) those orgamzatlons who have been’ 1ssued temporary licenses
to sell nonintoxicating malt hquor pursuant to section 340A.403,
‘subdivision 2; and; - . -

(3) any person possessmg non1ntox1cat1ng malt 11quor as a result
‘of a purchase from those organizations holding temporary licenses

pursuant to section 340A.403, subd1v151on 2; shall be gui—}ty of a
mmdemeaner; or

(4) the Rossessmn or use of alcohollc beverages in an alcohol use’
awareness program that is held at a post-secondary school, spon-
sored or gpproved 131 the s_h ol, and limited to persons 21 years old o
or older ' o :

Subd. 2. Any person‘ who except by preSc'ription of a licensed
physician or permission. of the hospital administrator shall intro--
duce upon, or have in possession upon, or in, any state hospital or -
.grounds thereof under-the responsibility of the commissioner of
human services any alcoholic beverage as deﬁned in section
‘ '340A 101, shall be guilty of a misdemeanor:

Sec 4 [EFFECTIVE DATE]

Sectmns 1 and 2 are effectlve August 1, 1989 and apply to- crlmes

committed on or after that date Sectlon 3 is effectlve Auﬂ
-1989.7 B

Delete the tltle and msert

“A bill for an act relatlng‘ to alcohollc beverages increasing
penalties for selling or furnishing alcohol to a minor under certain
circumstances; permitting the possession and use of alcoholic hev-
erages on post-secondary school grounds within a school-sponsored
alcoho! awareness program; amending - Mlnnesota Statutes 1988
sectlons 340A.701; 34OA 702; and 624.701.” S

Wlth the recommendatlon that when so amended the bill pass and

"~ be re- referred to the Commlttee on Approprlatlons

The report was adopted

_S_a'rna fr'om the Committee on Commerce to which was referred: .

H. F. N_o. 511,A ,“‘bill for. an act relating to eonéumer' protection;
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- requiring certain creditors to file credit card disclosure reports with

_ the state treasurer; providing rulemaking authority; appropriating
money; proposing coding for new law in anesota Statutes, chapter
325G _

Reported the same back with the following amendments

- Page 1, line 13 delete ‘section 325G. 42" and insert “th_e federal ‘
" Fair Credit and Charg_ Card Dlsclosure Act of 1988"

Page 1, hne 25, delete “$5,000 is” and insert “$40,000 in fiscal .
year 1990 and $40 000 in hscaI year 1991 are”

Page 2, line 2, after the permd insert “The ¢ omglement of the state
treasurer is 1ncreased by 1. 1.0 professmnal position.

.With the recomrnendatlon that when $0 amended the bill pass and
be re-referred to the Committee on Appreprlatlons

The report was adopted.

Simoneau from the Commlttee on Governmental Operations to
which was referred:

H.F No. 523, A bill for an act relating to local govérnment;"
regulating the development, imposition, and management of state
mandates upon local political subdivisions; amending Minnesota
Statutes 1988, section 3.981, subdivision 2,.8, and by adding
subdivisions; 3.982; 3.983, subdivision 3; 14.11, subdivision 1;
proposing codlng for new law in-Minnesota Statutes chapters 3 and
14; repealing Minnesota Statutes 1988, section 3 981, subdivisions
4, 5 and 9.

Reported the same back with the followmg amendments:

Page6 line 9, after actlon insert “or rule” and after “law” insert
“or rule” : ‘

Pages 8 and 9, delete section 8 'and insert; - -

“Sec. 8. Minnesota Statutes 1988 section 14.11, subd1v1smn 1,is .
_amended to read:

Sublelsmn 1. [FISCAL NOTE ON RULE IN NOTICE.] If the
adoptmn of a rule by an agency after December 31, 1990; will
require the expenditure of more than § .. .. .. of local public
money by local public bodies in the two years immediately Tollowing
the adogtlon of the rule, the appropriate notice of theageney—smteﬂt

“to e eruleshaif&&eeempamedby&w&ttenet&tementg&mg
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theageﬂe-}usreaseﬂebleestrmefeeeftheteta}eesttealllee&lp&bhe
- bedies in the state to implement the rule for the twe years umme-
d-ra%el-y follewing adoption of the rude # the estimated totul eost
exceeds $100.000 in either of the two years: the agency shall submit
the proposed rule to the division-of state and local mandates. The
division has 60 days from the date of receipt of the proposed rule to
prepare a fiscal note on the rule. The notice of the agency’s intent to -
. adopt the rule must include an announcement that a free copy of the
- division’s fiscal note is available on request from the agency. If the
divisien fails to produce a fiscal note within 60 days from the date of
. Teceipt of the proposed rule, the agency may give notice of its intent
- 1o adopt the rule without havmg received the division’s report, and
its notice of intent to adopt the rule shall contain a statement glvmg
--the agency’s reasonable estimate of the total cost to local public -
bodies to implement the rule for the two. years immediately follow-

ing adoption of the rule. The requirements of this subdivision do not

pplz to emergency rules or to rules exempt from fiscal note
requirements under section 3.983, subdivision 3. For purposes of
this subdivision, local public bodies shall mean officers and govern-
ing bodies of the political subdivisions of the state and other officers
. and bodies of less than statewide Jurlsdlctlon Wthh have the

-authority to levy taxes.”

With the reeommendation that when so amended the bill pass and
_be re—referred to the Commlttee on ApprOprlatlons

The report was adopted

Munger from the Commlttee on’ Env1ronment and Natural Re-
sources to which was referred

H. F. No. 534 “A bill for an act relatmg to groundwater; estabhsh-
ing best management practices and water resources protectlon
requirements; regulating pollution limits; changing various require-
ments:and procedures éoncerning fertlllzer goil amendments, and
plant amendments; requiring a study of :sustainable ag‘ricu'lture;
changing certain pesticide laws; requiring a pesticide management
plan; providing for responses to pesticide and fertilizer incidents;
estabhshmg a safe drmkmg water account; imposing an annual fee;
reorganizing and revising laws on water Wells exploratory bormg, '
and elevator shafts; establishing a water mfermatmn committee;
providing for local water resources protection and management;
establishing water appropriation priorities; establishing a legisla-
- tive commission.on water; appropriating money; amending- Minne-
. sola Statutes 1988, sections 17.713; 17.714, subdivision 1, and by
adding a subdivision; 17.715, subdivisions 1, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1 and 2 17.717; 17.718;
17.719, SublelSlOIlSl 2,3,4, and by adding SublelSlOIlS 17. 721, by
addlng a subdivision; 17. 725 subdivision 2, and by addmg subdivi- .
sions; 17.728, by addmg subd1v1swns 17. 7285 17.73, subdivision 3;
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18B.01, subdivisiens 12, 21, 23, 26, 31, and by adding subdivisions;
18B.04; 18B.07, subdivisions 4,-5, 6, and 7; 18B.08, subdivisions 1
and 4; 18B.15; 18B.17, subdivision 2; 18B.18; 18B.21; 18B.25, by
adding a subdivision; 18B.26, subdivisions 1, 3, and by adding a .
subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2;

- 18B.33, subd1v1smns 3and 7; 18B.34, subd1v151ons 2 and 5; 18B 36
18B. 37 subdivisions 1, 2, and 3; 105 41, subdivision 1a; 105 418;
116C. 41 subdivision 1 116E 03, subdwlslon 9; 156A.01; 156A.02;
156A.O3; 156A.05; 156A.06;_156A.071; 156A.075; a-nd 156A-._08;
proposing coding for new law as Minnesota Statutes, chapters 110C
and 115D); proposing coding for new law in Minnesota Statutes,
chapters 3; 17; 18B; 115;.116C; 116E; 144; and 156A; repealing
Minnesota Statutes 1988, sections 17.714, subdivisions 4, 4a, and
4b; 17.721;.17.726; 17.727; 17.728, subdivisions 4 and 5; 17.729;°
18B 16; 18B 19; 156A 02, subd1v1smn 3; 156A 03, subd1v1510n 1;
156A. 04 156A.07; 156A 10 and 156A 11

Reported the same back w1th the followmg amendments

Delete everything after the enactlng clause and insert:

~ “ARTICLE 1
PROTECTION OF GROUNDWATER

Section 1. [115D 01] [GOAL PREVENTION OF GROUND-
WATER DEGRADATION ]

It is the goal of the state that groundwater be maintained in its
natural condition, free from any degradation caused by human
activities. It is recogmzed that for some human activities this
nondegradation goal cannot be practlcably achieved. However,.
where prevention is practicable, it is intended that it be achieved.
Where it is not currently practicable, the develepment of methods
and technology thaf will make prevention practicable is encouraged
The prevention and cleanup of groundwater pollution is crucial to
the public health and weélfare and the environment of the state. .
because!

(1) Minnesota’s high quahty groundwater is a precmus natural
résource upon which Minnesotans depend for many uses, including
drinking water and agricultural and industrial uses;

- (2) this resource is currently bemg threatened by pollution from a. ‘
variety of land and water uses, 1nc1ud1ng domestic, agrlcultural and
mdustrlal uses; .

(3) groundwater of the state is containeéd in a series of related and
often:interconnected aguifers, and pollutants entering the ground-
water may spread both horlzontally and vertlcally and m may enter
and impair surface waters;
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4) oncel greundwater becemeé olldted it is extremel difficult

(5) consumptlon of polluted groundwater can result in s:g'mﬁcant
health 1mpacts even at relatively low concentratlons ; and .

' (6) groundwater must be protected for consumptlon and other uses
by future generatmns . i

Sec 2. [115D 02] [DEFINITIONS J

Subdivision 1. [APPLICABLE DEFINITIONS] The definitions
provided in this section apply to terms-used in sections 1 to 7, unless
the context requires otherwise. The definitions prov:ded—ln section -
- 115.01 apply to terms used in sections 1 to 7, unless a dilferent
deﬁmt}on is prov1ded n thls eectlon or the context requlres other—
wise. ‘ : . P

" Subd. 2. [BEST MANAGEMENT PRACTICES] “Best m manage- .
ment practices” means those practices that are most capable of
preventing, reducing, minimizing, or eliminating the pollution of'
the waters of Uhe state, and are miost practicable, con51der1ng

availability, economic factors, effectiveness, .environmental im-

" pacts, ability to be im Temented "and technical feasibility. Best
management practlces apply to, but are not limited to, schedules of

activitiés, operation procedure? practices, techniques, maintenance
procedures application and use of chemicals, drainage from raw

material storage, treatment requirements, and other activities that
may cause or contribute to water po]l_utl_onl

Subd. 3. {PERSON. 1 “Person” meang a: human being; a munici-
pality. or r other governmental or pohtlcal subdivision; a public
agency; a public or private corporatmn a partnership, ﬁrm associ-
ation, or other organization; a receiver, trustee, assignee, agent, or
other legal representatlve of ai ﬂ of the foregomg, or any et er legal

_ Subd 4. [REGULATING AUTHORITY] “Re_gulatmg authorlty”

means a state agency, political subdivisiori, special purpose district,

. or other governmentaI unit with legal authonty to adopt and
- enforce water resources p_ro_tectmn ululrements .

Subd 5. [WATER RESOURCES PROTECTION REQUIRE-
MENTS.] “Water resources protection reqmrements meansg re-
quirements intended to preveni, reduce, minimize, or eliminate

pollution of the waters of the state that are enforceable under law,
ordinance, permit, license, or order. Water resources protection
requirements include: des1gn criteria, guidance, or requirements;
standards; operation  and maintenance procedures; practices to
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control releases, SplllS leaks, and sludge and waste disposal; restrlc-
tions on use and practlces and treatment reﬂulrements

Sec. 3. [115D 03] [ADEQUACY OF STATE PROGRAMS ]

" Subdivision 1. [PROGRAM REVIEW] The env1ronmenta] quality
board shall identify those state agency programs that affect activi-
ties that may cause or contribute to groundwaler pollution. Agen-

cies shall review the identified programs and current management
practices according to the follomi criteria: -

(1) consistency with and eﬂ'ectlveness in achlevmg the goal of
section 1, effectiveness in meefing the limits established under

section 5, : and application of special protective measures in senmtlve
areas identified under section 7

(2) enforceability of current water resources. protectmn requlre-
ments, and effectiveness of enforcement mechanisms;

- - (3) sufficiency of staff and funds to match the scope of the
prT:lems and

(4) adequacy of review of individual facilities "or practices.

e reviewin agencles shall report their findings to the board by
J uly 1, 1990. The board shall determine the adequacy of groundwa-
ter protectlon efforts from thls review. The board shall report its
recommendations to the governor and the leglslature by November
15, 1990, and at four-year 1ntervals ' —

Subd. 2. [STATE AGENCIES ] Each state agency that has a
program identified pursuant to subdivision 1 shall adopt water
resources protection requirements or identify and develop best
management practlces to ensure that the program is consistent with
and is eifective in achieving the goal of section 1 and is effective In
" meeting the [imits established under section 5. For those activities
-which may cause or contribute to pollution of groundwater, but are
not dlralx egulaled by the state, best management practices shall
be promoted through education, support programs incentives, and
other mechanisms. S

 Subd. 3. [DEPARTMENT OF AGRICULTURE.] The department
of agriculture shall adopt water resources protection requirements
and 1dentily and develop best management praciices for the distri-
bution, storage, and use of @stlcldes and fertilizers, except as

0therw1$e prov1ded in law,

Sec 4. [115D 041 [DUTY TO PREVENT POLLUTION ]

Persons whose actwlty may cause or contnbute to peltution of
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groundwater shal] use’ a]l practlcable means of preventmg the -
pollution - . : _ : _

Sec 5. 11 15D 05] [HEALTH AND POLLUTION LIMITS]

Subd1v131on 1. [DEPARTMENT OF HEALTH] (a) The @

ment of health shall adopt rules spec1fy1ng procedures and criteria -

for establishing and periodically revising a [ist of health risk Timits

for-driniking water. The rules shall require the limits to be set at
" levels such that there is no ‘significant long-term risk to human
health from using that water, considéring prudent margins of safety
and complicating effects due fo the presence of multiple pollutants
-or breakdown products. The rules shall provide for the establish-

- 'ment of temporary emergency limits that are not surct to para—
_gzaph(b) ¥ e

. (b) After rules are adopted under paragraph (a) the department

" ‘shall ‘establish a list of health risk limits in accordance with the

. _riles and the procedures provided in this paragraph. The establish- - .

" ment of the list is exempt from the requirements of chapter 14, The

department shall reevaluate each Timit at least eve ‘four years

- after it has heen established. Before a list of health risk limits is - -
- estabhshed or rev1sed the department s_h_ll_ e _

(1) plish in the State Reglster notlce of its intent to establlsh or'_
‘revise health risk limits for specific substances and: shall solicit
lnformatlon -on the health lmpacts of those substances

(2) pubhsh a proposed list of health risk" llmlts in the State :
Register allowmg 60 days for pubhc comment; and - 3

(3) pubhsh the ﬁnal list.of hea]th rlsk 11m1ts in the State ,
an_d_ at the same time, make available a summary 11c
comments recelved and the departments responses to the com-
ments e , S 5

: @ A Timit, estabhshed by the the department under paragraph ) ..
may be challenged in the manner provided in sections 14.44 and
'14.45, except that the court may declare a limit invalid only if it
. Tinds that the [imit was not established in accordance with'the rules
" adopted under paragraﬁh_ (a) or the procedures prov1ded 111 para—
graph [(2)] or that the limit 1s arbltrary or capn(:lous : .

Subd. 2. [POLLUTION CONTROL AGENCY 1 The pollutlon con-
trol agency shall adopt rules estabhshlng numerlcal groundwater -
' —Hutmn llmlts Ihe rules shall - _ _ , '

measure of health rlsk

(1) use the department of health’s health rlsk hmlts as the
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“(2) provide for the estabhshment of more pmtechve limits where -
©groun water interactions with surface water may otherwise result
in 1mpa1rment of surface water quality;

(3) not Qreclude g}glatlng authorltles from adoptmg more strin-
genl requirements for facilities or practices to further minimize
T pollutmn conslstent Wlth sectlon 1, where 1t I8 practlcable and

@ prov1de standards for measuring the adequacy of state agency
programs under. section 3 and gm ng g the actmns 5. of regulatmg .
authorltles under sectlon 6.

Sec 6. [115D 06] [ACTIONS BY REGULATING AUTHORI’I‘IES 1

SublelSlon 1. [GROUNDWATER POLLUTION NOT IN EXCESS S

OF LIMITS.J If groundwater pollution has occurred, but does not -
" “exceed the limits established under section 5, the regulatmg author-
ity may take appropriate actions consistent £ with the goill of section
. ;1 and | the llmlts estabhshed under sectlon 5. "

Subd 2. [GROUNDWATER POLLUTION N EXCESS OF LIM- :
 ITS.T I groundwater pollution exceeds or 1s-likely to exceed limits
established under section 5, the regulating authority shall take
appropriate actions consistent i with the goal of section 1 and the-
11m1ts estabhshed under sectlon 5 e :

Subd [APPROPRIATE ACTIONS] For the purpose of thls
section, appropnate actions” include actions to confurnn detection
and 1nvest1gate possible sourees, investigale the extent of ground-
water pollution, conduct informational or educational efforls in the _
-affected. areas, require 1mplementat10n of management practices,

' develop more pretectlve water resources protection requirements,
require changes 1n monitoring, restrict or modify the activity or use
in” question, or require or provide - roundwater remediation or. -
containment. Nothing in this sectien shall be interpreted to confer
any authority to adopt water resources protection requirements -
‘upon a any state agency, polilical subdivision, special purpose dis-
trict, or other local governmental umt beyond the authontx con-
ferred by other law. o B

Subd 4 [NITROGEN COMPOUNDS IN GROUNDWATER ik The '
pollution control agency and the department of agriculture, in -

consutitation with the board of water and soil resources- and inne-

sota agricultural experiment station, shall prepare a report on

. nitrate and related nitrogen compounds in groundwater. The report o

shall -consider recommendations made by Tocal government in -
: comprehenswe local water plans and the program review required -
in section 3, subdivision 2, use data developed by the Minnesola .
“agricultural experiment station; and sha 1ncorporate te the findings
oI t_Iie fertﬂlzer nitrogen task. force identified in article 2, section 11,

rt sha submltted to the enwronmental quallty board
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by Ju .lz L 1991 The board shall provxde recommenclatlons to the
legislature EX November 15 1991, based upon this. report ,

"The report shall be based on ex1st1ng 1nformat10n and shall
~exaniine areas in. which improvements in the state and local
- response to this problem are feasible. The report shall address, but
not be limited to, the following issues; the determination of trends n

nltrogen pollutmn causative factors; the development-of recom-

regulatory controls the feas1b111ty of proposed {reatment.and cor—
rective or mltigatlve ‘measures, and the econormc 1mpacts of pro-
posed correctlve measures, .

'Sec'. 7. [11~5D'.oj7} [:PRO"TE'CTION OF SENSITIVE AREAS.]

Subdivision 1. [DEFINITIONS 1 (a) “Sen31t1ve area” or sensu;lve :

groundwater area” means a geographm area defined by natural -

-features where the groundwater is at significant risk of contamina-
tion from actwltles conducted at or near the land surface.

(l)) “Specml protective measures’ > means any of a comblnatlon of

‘measures which are undertaken in sensitive areas to meet the goal
~of Sectlon I and the l1m1ts established under section 5. -

: Subd. 2_ [CR_ITERIA FOR DET-ERMINA’I_‘ION-"OF '-_SENSITIVE.-
‘AREAS.] The environmental quality beard shall, afier consultation

with representatives of local government, adopt a'list of specific

_ criteria for. 1dent1fy1ng sensitive groundwater areas, establish pro-

cedures for applying the criteria and for applying spemal protectlve

measures in such areas, E September -30, 1991. .

Subd. 3. IINFORMATION GATHERING I State agencies. shall .
incorporate these criteria and special protectlve measures into their
programs. The environmental quality board is responsible for coor-
dinating state and state-Tunded Tocal information gathenng -etorts
pursuant to the identificationof sensitive groundwater areas. Infor-

_ mation shall be collected and automated in aceordance w1th artlcle
: 6 section 6. -

,’Sec. 8, ‘-['1"1";5D.",08'] [EFFECT' ON 'OTHER LAW.]_ -

Sectlons 1 to 7 do not limit a any person s cause’ of act1on under

. chapter 116B; resirict the authority that a state agency or a local
unit of government may have from any other law; or create new
- enforcement authority. Sect1ons 1 t0 7 are intendod to provide

dlrectlon for the 1mi)lementatlon of eXIStmg regulatory programs
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S ARTICLE 2
FERTILIZER SOIL AMENDMENT, AND PLANT AMENDMENT

Sectlon 1. [17.7121] [POWERS AND DUTIES OF COMMIS—
SIONER.]

Subd1v1smn 1. [ADMINISTRATION BY- COMMISSIONER] The
commissioner shall administer, implement, and enforce this cha pier
and the department of agriculture 1s the ]ead state agency for the

' handlmg, dlstrlbutlon use and dlsposal

" Subd. 2. [DELEGATION OF DUTIES.| The commissioner’s duties
under this chapter may be delegated to designated emﬁﬁrees or
gent s of the department of angculture

Subd. 3. [DELEGATION TO APPROVED AGENCIES.] The com-
missioner may, by written agreements, delegate specific inspection,
enforécement, and other regulatory duties of this chapter to officials
of approved agencies.

Sec. 2. [17.7122] IPOLICY; RULES ]

It is the EOI]C of this state to seek to achieve and maintain
uniformity with national standards and with other states, insofar as
‘possible, of regulation and control of the manufacture dlstrlbutlon '

and sale of fertlllzer ll'l_HlS state.

Sec. 3. anesota Statutes 1988 sectlon 17 713 is amended to
read:

17, 713 [DEFINITIONS] R

Subd1v1510n 1 [GENERALLY] When used in sectlons 17 711 to
17.729 the terms defined in this section have the meanings glven
them. . )

Subd. 1a: [APPROVED AGENCY] “Approved agency’ means a
state agency other than the department of agriculture or an agency
of a county, home rule charter or statutory city, town, or other
political subdivision that has mgned a joint powers agreement under

section 471.59 with the commissioner.

Subd. 1b. [BEST MANAGEMENT PRACTICES] “Best anage-
ment practices” has the meamng g]ven to it in artlc]e 1, sectlon 2,
‘subd1v1smn 1 , ‘ .
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Subd. lc. [WATER RESOURCES PROTECTION REQUIRE-
MENTS.] “Water resources protection requirements” has the mean-
_gg E ven to it-in article 1, sectlon 2, subd1v151on 5.

Subd 2, [BRAND 1 “Brand” means a term, des‘,lgn, or trademark
used in connection with one or several. grades of commercial fortil-
izers or with soil and plant amendment materials.

Subd. 3. |BULK FERTILIZER] “Bulk fertlhzer means any
commer(:lal fertilizer materlal distributed in a nonpackaged form.

Subd. 3a. [CHEMIGATION] “Chemigation” means a process of

applying fertilizers to land or crops including, but not limited to,
.agricultural, nursery, turf, golf course, or greenhouse sites in or
w1th irrigation water during the irrigation process. .

Subd 4 [COMMERCIAL FERTILIZER] “Commermal fertlllzer
includes those sold whlch are both mixed fertilizer or fertilizer
materials.

Subd. 4a. [COMMISSIONER.] “Commissioner” means the com-
missioner of agriculture or a de51g'nee

Subd.. 4b [COMPOST.] “Compost” is a material derlved prlmarlly
or entirely from biological decornposdtmn of vegetative organic
matter or animal manure to which no inorganic fertilizer materials
have been added other than to promote decomposition.

Subd. 4c. [CORRECTIVE ACTION.] Correction action means an
action taken to minimize, eliminate, or clean up an 1nc1dent

~ Subd. 4d. [CUSTOM APPLY.] “Custom agplz means-to apply a
commerecial fertilizer, soil amendment, or plant amendment product
for hire.

Subd 4e. [DEFICIENCY.] “Deficiency” -means that amount of
nutrient found by analysis less than that guaranteed which may
result from a lack of nutrlent 1ngred1ents or from lack of umformlty

Subd. 5; [DISTRIBUTOR.] “Distributor” means any person who
imports, consigns, manufactures, produces, compounds, mixes, or
blends commercial fertilizer, or who offers for sale, sells, barters, or
otherwise supplies commercial fertilizer or 5011 and plant amend-
ments in this state. :

Subd. 5a. [ENVIRONMENT.] “Environment” means surface wa-
ter, ground water, air, land,  plants, humans, and anlmars and their

nterrelatlonshlgs
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Subd. 5b. [FERTILIZER.] “Fertilizer” means a substance contam—
ing one or more recognized plant nutrients that is used for its pla
nutrient content and designed for use or claimed to have value in
promoting plant growth, except unmanipulated animal and vegeta-
ble manures, marl, lime, limestone, wood ashes, and other rer prodicts

exempted EX rule b the commlssmner

Subd. 6. [FERTILIZER MATERIAL ] “Fertilizer materlal” means

fertilizer that:

(1) contains important quantltles of no more than one of the
primary plant nutrients: nitrogen M), phosphorus (P}, and potas-
siam (K},

(2) has 85 percent or more of its plant nutrient content present in

the form of a Slngle chemical compound; or

{3) is derived from a plant or animal residue or by-product or
natural material deposit processed in such a way that its content of
plant nutrients has not been materlally changed except by purifi-
catlon "and concentration.

Subd. 6a. [FIXED LOCATION.] “Fixed location” means all sta-
tionary fertilizer facility operations, owned and or operated by a
person, located in {he same plant location or locality.

Sukd. 7. [GRADE I “Grade” means the percentage of total nitro-
* gen (N), available phosphorus (P) or phosphoric acid (P205) and
soluble potassium (K) or soluble potash (K20) stated in whole
numbers in the same terms, order, and percentages as in the
guaranteed analysis; prov1ded however, that fertilizer materials,
bone meals, manures, and similar raw materials may be guaranteed
in ﬁ'acti_onal- units,’ and specialty fertilizers may be guaranteed in
fractional units of less than one percent of total nitregen, available
phosphorus or phosphoric acid, and soluble potassium or soluble
potash : . -

Subd 8 [GUARANTEED ANALYSIS]“Guaranteed analyms (1
Until the commissioner prescribes the alternative form of “guar-
anteed analysis” in accordance with the provisions of paragraph 2 of
this subdivision, the term “guaranteed analysis” shall mean the
percentage of plant nutrient content, if claimed, m the following
order: : :
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(a) . Total mtrogen (N) C - L .percent
"Available phosphoric acid (P205) " .....percent -
, Seluble potash (K20) - R percent .

. (b For unaci'dulated mineral phoephatic materials and basic¢ slag,
bone, tankage, and other organic phosphate materials, the total
phosphonc acid or degree of fineness, or both, may also be- guaran-

teed. - :

(c) Guarantees for plant nutrients other than nitrogen, phospho-
rus and potassium may be permitted or required by rule of the
" commissioner. The guarantees for such other nutrients shall be
expressed in the elemental form. The sources of such other elements,
oxides, salt, and chelates, may be required to be stated on the
application for registration and may be included as a parenthetical -
statement on the label. Other beneficial substances. or compounds,
determinable by laboratory methods, alse may be guaranteed by
permission of the commissioner and with the advice of the director
of the agricultural experiment station. When any plant nutrients or
other substances or compounds are guaranteed, they shall be subject
to inspection and analyses in accord with the methods and’ rules
prescrlbed by the commissioner. ~ . .

) Potentlal basicity or amdlty expressed-'m terms of caleium
carbonate equivalent in multiples of 100 pounds per ton, when
requlred by rule, ‘

-2 When the corh:hissionet'ﬁnds, after public hearing following

. due notice, that theé requirement for expressing the guaranteed.

analysis of phosphorus and potassium in elemental form would not
impose an economic hardship on distributors and users of fertilizer
by reason of conﬂ1ct1ng labeling requirements among the states, the
commlssmner may require thereafter.that the “guaranteed analy-‘
313 * shall be'in the followmg form: ‘

" Total nitrogen (N)’ ' - . percent .'

Available phosphorus (P) [ percent
Soluble potassmm (K) - _ e .percent

The effectlve date of. said rule shall be not less than one year
following the issuance thereof, and provided, further, that for a
period of two years following the effective date of said rule the
equivalent of phosphorus and potassium may alse be shown in the
form of phosphoric acid and potash. After the effective date of a rule
issued under the provisions of this section, requiring that phospho-
" rus and potassium be shown'in the elemental form, the gnaranteed .

analysis for nitrogen, phosphorus and potassium shall constltute
the grade -

3 “Guaranteed analysiS” of a soil amend_ment' or plant athend- :
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ment shall mean an accurate statement of composition including the
percentages of each ingredient. If the product is & microbiological
product, the number of viable mlcroorgamsms per milliliter for a
" liquid or the number of viable m1croorganlsms per gram for a dry
product must also be listed. .

Subd 9 [GUARANTOR.] “Guarantor” means the person who is
guaranteeing the material to be as stated in the guaranteed analysis
: statement

Subd. 9a. [MAZARDOUS WASTE.] “Hazardous waste” means a
substance identified or listed as hazardous waste in the rules
adopted under section 116.07, subdwlsu)n 4.

Subd. 9b. [INCIDENT.] “Inc1dent” means a flood fire, tornado,
transportatlon accident, storage container rupture, leak Splll ermis-
sion, discharge, escape, leach, disposal, or other event that releases
or 1mmed1ate;Iy threatens to release a fertilizer, soil amendment, or
plant amendment accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on the e env1r0nment

Subd. 9c. [[NVESTIGA_T TONAL ALLOWANCE.] “Investlgatlonal
allowance” means an allowance for variations inherent in the
taking, preparation, and analysis of an official sample of fertilizer.

Subd. 9a- 9d. [LABEL.] “Label” means the display of all written,
printed or graphic matter upon the immediate container or the
staternent acoompanymg a commerCIa] fertilizer, soil amendment or-
plant amendment. .

Subd 9b- e. [LABELING 1 “Labellng means all wrltten printed
or graphic matter upon or accompanying any commercial fertlhzer
goil amendment or plant amendment or advertisements, brochures,
posters, television, radio or other announcements used in promoting

"their sale.

Subd. 9e¢- 9f. [MANIPULATED MANURES.] “Manipulated
manures’ means substances composed primarily of excreta, plant
remains, or mixtures or substances which have been treated in any
manner, including mechanical drying, grinding, pelleting and other
means, or by adding other chemicals or substances.

Subd. 10. [MIXED FERTILIZER.] “Mixed fertilizer” means any
combination or mixture of fertilizer material designed for use or
claimed to have value i in promotlng plant growth with or without
inert materlals _

Subd. 11. [MOBILE MECHANICAL UNIT ] ‘;Moblle mechanical
unit” means any portable machine or apparatus used to b]end mix,
or manufacture fertilizer materials.
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Subd. 12. [OFFICIAL SAMPLE |: “Official sample” means any
sample of commercial fertilizer, soil- amendment or plant amend-
ment taken by.the commissioner-according t6 methods prescrlbed by -
- sections 17.711 to 17.729. . '

Subd. 13 [ORGANIC I “Orgamc when apphed to fertilizer nutrl-
ents refers only to naturally occurring substances generally recog-
nized as the hydrogen compounds of carbon and their derivatives or
synthetic products of gimilar composition whose water :inscluble
nitrogen centent is at least 60 percent of the total mtrogen guaran-
teed. .

1

Subd. 13a. [OWNER OF REAL. PROPERTY] “Owner of real
property” means a person who is in possession of, has the right of
control, or controls the use of real property, ncludinig without

limitation a person who may be a fee owner, lessee, renter, tenant,
Tessor, coniract for deed vendee, Ticensor, Ticensee, or occupant

Subd. 14: [PERCENT; PERCENTAGE. ]“Percent” or percentage
means the percentage hy welght B

Subd. 15. [PERSON]“Person meludesmdaﬁdualsrpaaﬂtn&shms-

&sseemtwns—ﬁ%ms—ee%pefa&eﬂ&eemp&mes-andseeietles—means"

an individual, firm, corporation, partnership, association, trust,
joint stock company, or unincorporated organization, the state a
state agency, or a political subdivision.

_Subd. 15a. [PLANT AMENDMENT.T “Plant amendment” means
any substance applied to plants or seeds which is intended to
improve germination, growth, yield, product quality, reproduction,
flavor, or other desirable characteristics of plants except commercial
'fert1hzers soil amendments, agricultural liming materials, animal
and vegetable manyures; pest1c1des and other materials which may
be exempted by rule.

Subd 15b. [PLANT FOOD.] “Plant food” means any-one of the
following plant nutrients or any additional plant nutrient which
might be generally recognized as beneficial for plant growth: nitro-
gen, phosphorus, potassium, calcium, magnesium, sulfur, boron, -
chlorine, cobalt copper, iron, manganese, molybdenum, S()dlllm and
zine.

Subd. 16. [REGISTRANT] “Registrant” means the‘.p'ersqn who
registers commercial fertilizer material, soil amendment or plant
amendment under the prov1smns of sections 17.711 to 17. 729

Subd. 16a. [RESPONSIBLE PARTY] “Responsible party” means a
person who at the time of an incident has custody of, control of, or
responsibility for ﬁ)T a fertlhzer fertlhzer contalner or fertilizer rin-
sate. :
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Subd. 16b [RETAIL FERTILIZER HANDLER. ] “Retail fertilizer
handler” means a person who sells a commercial fertilizer in a
packaged container produced or guaranteed by another person

Subd. 16c. [RINSATE.] “Rmsate” means a dllube mlxture of a
fertilizer or fertilizer with water, solvents oils, commercml rinsing
agents, or other substances.

Subd. 16d. [SAFEGUARD.] “Safeguard” ' means a facility, equip-
ment, device, or system, or a combination of these, as requlre’d by
rule desngned to prevent an 1n01dent

Subd. 17, [SELL.] “Sell,” when applied to commer(:lal fertlhzer
soil amendment or plant amendment includes: '

(1) The act of sell;ng, transferring DWpershlp-;

(2) The offering and expesing for sale, exchange, distribution,
giving away, and transportation in, and into this state;

_{3) The possession with intent to Sell exchange, distribute, glve
- away or transport in, and into, thls state; .

" .(4) The stormg, carrying and handlmg in ald of trafﬁc thereln
whether done in person or through an agent, employee or others
and

'(5) Reeeiving; accepting,'and holding of cons'ignment for sale.

Subd. 17a. [SEWAGE SLUDGE.] “Sewage sludge”. means the
solids and associated liquids in municipal wastewater which are
encountered and concentrated by a municipal wastewater treatment
plant. Sewage sludge does not include incinerator residues and grit,
-scum, or screenlngs removed from other solids during treatment.
Sew&ge sludge is exempt from all requirements of this chapter
exeept the seil amendment labeling requirements of seetion 17116

adopted under secetion 116.07; subdivision 4; is sufficient to meet the
labehﬁgreq&}reme&tsefseet}eﬂ}m&

Subd. 17b [SITE.] “Site” includes land and water areag, air s jace
and plants, animals, structures, buildings, contrivances, and ma-
chinery, whether fixed or moblle lncludlng anythmg used for

transportation. - o _
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ﬁmlﬂelimeansﬁaft}hzermateﬁaleeldexeluswelympeekagesef
%pe&ﬁdsefless— :

Subd. 19 [SOIL AMENDMENT] “Soﬂ amendment” means Gy

or physieal prepeft}es— a substance intended to improve the physical -

- characteristics of the s0il, except commercial fertilizers, agricultural =

liming materials, pest101des and other materlals exempted EX rules
of the commlssmner - c L

Subd 20 [SPECIALTY FERTILIZER] “Specw.lty fertlhzer
' means any commercial fertilizer labeled and distributed for; but not -
limited to, the following uses: commercial gardening, greenhouses .
" nurseries, sod farms, home gardens, house plants, lawns lawn -
fertilizer not custom a lied, shrubs, golf courses, municipal parks :
cemeteries, and resear%E or expenmental purposes

Subd 21. [TON T “Ton means a net ton of 2 000 pounds avmrdu—
pois. - ,

. Subd 22 [UNREASONABLE ADVERSE EFFECTS ON THE

ENVIRONMENT.] “Unreasonable adverse effects on the énviron-
ment” means any unreasonable risk to humans or the environment,
taking into account the economic, social, and environmental costs
and benefits. of the use-of a fertilizer. Exceedmg a state water @ -

quality or drinking water standard adopted under sections 11544
and 144.383, or limit adopted under article 1, section 5, constltutes '
an unreasonaFIe adverse effect on the env1ronment

Subd 23 [WILDLIFE I “W11d11fe” means llvmg thmgs that are

: _not E an domestlcated or pests

o Sec 4 anesota Statutes 1988 sectlon 17 7 14 subd1v1smn 1, 1s"
- amended to’ read '

‘ Subdlvlsmn 1 IREGISTRATION FEE; CERTAIN ITEMS ] Fertil-
izer brands and grades seld enly as small package items or repre- -

sented and labeled as specialty - fertilizer; ‘and soil and plant - .

amendments seld with recommendations for commercial agrieal-
tural use; shall must be registered and a fee paid pursuant to section -
17.7117. F—eespﬁ— segtstmttenmedemthismaﬂnershallbem :
heuefanyetherheenseestennagefees— ‘ ;
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Sec. 5. anesota Statutes 1988, sectlcm 17. 714, subdlvmmn 3, 1s-
amended to read: o

Suabd. 3. [COPY OF LABEL LABELING MATERIAL.] Applica-
tion for registration of a small package fertilizer or a specialty
fertilizer or a 5011 or plant amendment shall be accompanied by

(a) A label or label facmmlle of each product for whlch reg15trat10n
is requested and

(b} A copy of all labelmg materlal used in thls state for promotmn
and sale of each product being registered.

' Sec. 6. Minnesota Statutes 1988 section 17.714, subdivision 6, is
. amended to read: :

-Subd. 6 [MAY NOT SELL WITHOUT REGISTRATION ] No
distributor or manufacturer shall sell, offer for sale or distribute in
this state any small package feeta—h-zer— specialty fertilizer, soil or
" plant amendment unless it has been reg1stered with the department
of agriculture. Registrdtion of such matenals is not a warranty by
the department or the state.

Sec. 7. Minnesota Statutes 1988 section 17.714, is amended by
adding a subd1v151on ‘to read:

Subd. 7 [EXCEPTION] Specialty fertlhzers custom applied are
) exempt f_om the reglstratlon requlrements of this sectlon

Sec. 8. [17 7145} [APPLICATION OF REQUIREMEN TS TO SEW-
AGE SLUDGE AND COMPOST] .

-Subdivision 1. [PROVISIONS APPLYING TO SEWAGE
SLUDGE.] Sewsge sludge given away is exempt from all require-
ments of this chapter except the Tabeling requirements of this

hapter

Subd. 2. [ANALYSIS MEETS LABELING REQUIREMENTS } A
_plg of the sewage sludge analysis required by the rules of the
ufion control agency adopted under section 116.07, s Blelsmn

' 4 is suﬁ"iment to meet the labeling requlrements .

~ Subd. [PROVISIONS APPLYING TO COMPOST] Compos
given as away is exempt from all requlrements of this chapter.

Sec. 9. Minnesota Statutes 1988 section 17 715, subdivision 1, is
amended to read: .

Subd1v151on 1. [LICENSED PERSONS] A person who -manufac-
tures, blends, mixes, retails, custom applies, or otherwise manipu-

o
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" lates commermal fertlhzer materlal and a perS()n who stores or -
: dlstrlbutes bulk fertilizer for resale shall obtain a license from the
commissioner for from each fixed location where the. person does
busmess wnthm the state where these GpEP&HBﬂS ere

Sec 10 anesota Statutes 1988 sectlon 17 715 subdmsmn4 is
amended to read: :

Stubd. 4 Eaehheenserseﬁ'eetweuﬂtﬂglaﬁuafy-}ne*t

ol .
the date of its issuanece o appfev-al— Licenses for retail fertilizer -

handlers shall’ be for the period July 1 to June 30 and shall be
renewed thereafter by the licensee on or before July 1 of each year,
All other licenses sh _XITB_ for the period January 1 to December 31
and shall be renewed thereafter by the licensee on or before January
1 of each year. A Ticense shall is not be transferable {rom one person
to another, or from the ownership to whom issued to another
ownershlp, or from one locatlon to another 1ocat10n ‘

Sec 11 anesota Statutes 1988 sectmn 17 715 is amended by
addlng a SublelSlOn to read: :

) Subd. 6. [UNLICENSED SALES ] No dlstrlbutor or manufacturer

may sell, offer for sale, or distribute a fertilizer in this state without

.a hcense undemls chapter unless the person-is exempi from the
Ecensmg requlrements in this Ehapter A . '

Sec. 12. anesota Statutes 1988, section 17. 715 1s amended by
adding a subdwrslon to read _

' Subd [COPY OF LABEL AND LABELING MATERIAL]
Apphc tlon for license rnust 1nclude '

(1) an invoice dehvery tlcketz label, or label fac51m11e for each
product manufactured or made as requlred by section 17.716; and ,

(2) a copy of all labelmg matenal used in thls state for Lomotlon
‘of each product manufactured or made o

 Sec. 13.[17.7151] [APP_LICATION REVIEW]

 Subdivision 1. [SUBSTANTIATION OF CLAIMS.] The commis-
sioner may require a person applying for a license or registraiion to.
manufacture or distribute a gro'duct for 1 use In Mlnnesota to submlt

substantiate the claims made for the product As’ ev1dence to
. substantiate claims, the commissioner may rely on experimental
data, evaluations, or advice Turnished by experts at the Universit
of Mlnneseta and may accept or reject additional sources of evidence
-in evaluating a commercial fertilizer or soil or plant amendment.
T'he experlmenta] ev1dence must, relate to conditions in anesota
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for which ‘the product is mtended The commissioner may also
require ewdence of value when used as directed or recommended

Subd [INSUFFICIENT EVIDENCE 1 If If the. commlssmner .
determmes that the evidence submitted does not substantiate the
product’s usefulness in this state, the commissioner may reguire the
applicant to. submit samples, conduct tests, or submit addltloﬁl
information, including conditions affecting peﬂhrmance in order to
evaluate its performance and usefulness .

Subd. 3 [REFUSAL TO LICENSE OR REGISTER 1 The commis-
~ sioner may refuse to license or reglster a commercial fer""l"_ r or soil
' Vor plant amendment

-

( _f_' the appllcatlon for l1cense or eglstratmn is not complete

(2) if the commissioner determmes that the commermal fertilizer,
~ s0il amendment, plant amendment, or any other additives with

substantially the same contents, will not or is not likely to Eroduce
_ﬁe results or'_ﬁ'ects claimed when uﬁ as directed;

(3) if the commissioner determmes that the commercial fertlhzer

soil amendment, plant amendment, or any other additive with
' _Bstantlallz the same contents is not. useful in this state; or

4) the | ac111tz is not, safeguarded for bulk torage under sectmn
‘17 7155 and as requlred by rule.

Subd. 4. [APPLICATION REVIEW AND REGISTRATION 1 After
rev1ew1ng the apphcatlon accompanied by the application fee, the
commissioner . may issue a conditional license or registration to
prevent unreasonable adverse effects on the environment or if the
commissioner determines that the applicant needs the license or
registration to accumulate 1Hormat10n necessary to substantiate
claims or to correct minor label violations. The commiissioner may
prescribe terms, conditions, and a Timited period of time for the
) conditional l1cense or reg1stratmn After” a con itional licénse or

registration is issued, the commissioner may revoke or modify the .
license or registration if the commissioner finds that ifs terms or
- conditions are being violated or are inadequate to avoﬁ-umeason—

able adverse effects on the er env1ronment ' .

The commlssmner may deny issuance of a cond1t10ual license or
- registration 1f the commissioner determines that issuance of a -
. license or registration is not warranted or that the use to be made of
- the product under ‘the proposed terms and conditions may cause
unreasonable adverse eﬁ'ects on the env1ronment

. Subd. 5 [PROTECTION OF TRADE SECRETS] (a) In submlt- '
t1u d ta requlred hz this chapter the appllcant may:
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(1) clearly mark ényﬁ P ortions that in the applicant’s oﬁinion- are
treﬂ?a._secxfets; or commercial, guf,lnanci_-amformaﬁo‘gn; and: . T

@ submlt the marked material separately 'fthmﬁther, iﬁétel_‘ial.”

(b) After consideration.of the applicant’s request submitted under -
paragraph (@), the commissioner shall not make any- information
EuBIic.E__Eat in the commissioner’s judgment contains or relates to-
trade secrets or to commercial or financial information obtained
from an applicant. When necessary, information relating to formu-
- las. of products may be reveaged ‘to a state or federal agenc
consulted with similar profe Ei

ction of frade secret authority and may
be revealed at a public hearing or In findings of facts issued by the . .
- commissioner. - - R R

, {c) If the commissioner proposes to release information that the

- applicant or registrant believes to be protected from disclosure
- under parggzapl% (b}, the commissioner shall notify the applicant or
registrant by certified mail. The commissioner shall not make the
- information available for inspection until 30 days after receipt of the .
notice by the applicant or registrant.. During this period, the
applicant or registrant may institute an, action in an appropriate

court for a declaratory -Eudg%’e'nt as to whether the information is
" gubject to protection under this section. ST :

* Sec. 14. [17.7153] [FERTILIZER PRACTICES]

The . cdm_mis'sii_)nex_: _shall:‘- o

(_1) establish best ﬁlériagemént practices and water resources
protection requirements involving fertilizer use, distribution, stor-
age, handling, and disposal; ' S T T

(2) cooperate with other s'tété‘agen{.:ies'gn_c'l' local overnments to
protect public health and the environment from harmful exposure to.
fertilizer; and - - .- e A S

- (3) appoint a task force to study the effects and impact on water’
" resources from nitrogen feriilizer use g0- that best management -
practices, a fertilizer- management plan, and nitrogen Tertilizer use
regulations can be developed. The task force must include farmers,
- representatives. from farm organizations, the -fertilizer. industry,
_ University of Minnesota, environmental groups, representatives of
local government involved with comprehensive local water plan-
ning; and other state agencies, including the Minnesota pollution
control agency, the Minnesota départment of health, the Minnesota
department of natural resources, the Minnesota state planning -
. agency, the board of animal health, and the board of water and soil
Creseuress. v - LA NS T
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The task force shall review existing- research includin rtlnent
research from the Umvers:ty of Minnesota and shall develop rec-
ommendations for a nitrogen fertilizer management plan for the
" prevention, evaluatmn and m1t1gatlon of nonpeint source occur-
rences of nitrogen fertilizer in waters of the state. The nitrogen:
. fertilizer management plan must include components promotin
prevention and%evelopmg appropriate responses to the detection of
" - Inorganic mtrogen from fertlhzer sources ' in ground or surface',
-water

- The task force shall report its recommendatmns to the commis-
- sioner by May 1, 1990. e commissioner shall report to the
environmental guahtz hoa?d_hl July 1, 1990, on the task force’s
. recommendations, The recommendatlons of thls tasHorce shall be
incorporated into an overall nitrate and related nitrogén plan

- prepared- by the pollution conirol agency and the degartmen of
agr :

iculture as set forth in art1cle 1; section 6

Sec 15. [17.7 154] [PROHIBITED FERTILIZER ACTIV ITIES ]

Subd1v1smn 1. [STORAGE HANDLING DISTRIBUTION, OR
DISPOSALJAp Erson not store, handle, distribute, or dlSEOSB
of a fertilizer, rninsate, fe 1%1' container, or fertlhzer apphcatlon
equlpment 1n a manner: . .

(1) that endanger humans damages ag‘rlcultural products food
livestock, ﬁsh or wildlife;

: (2) that will cause unreasonable adverse effects on the euvu'on-
ment or o .

{3) that will cause contamination of public or-other waters of the
state as defined in section 105.37, subdivisions 7 and 14, from
- backsiphoning or backflowing of fortilizers through waber wells or
from the dlrect flowage of Tertilizers.

Subd. 2. [USE OF PUBLIC WATER SUPPLIES FOR FILLING :
- "EQUIPMENT.] A person may not fill fertlhzer application equip-
~ment directly from a public water su , as defined In section -
- 144.382, unless the outlet from the uBIlc water supply is EELIM

with a backflow prevention device that. complies with parts
4715.2000 to 4715.2280. The person ma .not introduce fertilizers
. into the application equipment unti T ﬁlling th_e equipment
o 'fF the pubhc water supply '

, Subd 3 [USE OF PUBLIC WATERS FOR FILLING EQUIP—
MENT.] A person may not fill fertilizer application equipment
_ directly from public or other waters of the st state, as de 1ned 1n gsection
105.37, subdivisions 7 and 14, unléss the « equlpment contains proper
o and functmnmg antl-back31phon1ng mechamsms The person. maX
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‘not introduce fertilizers into the apphcatlon equlpment until’ after
jﬁng the equ1pment from the public waters.

_ Subd 4. [CLEANING EQUIPMENT IN OR NEAR SURFACE
WKTER T2 A person may not:

( ) lean fert111zer apphcatlon equ1pment in surface waters of the
state or

2) @ or clean fertilizer application equipment adjacent to surface
walers, ditches, or wells where, because of the slope or other
condltlons fertilizers or materials contaminated with fertilizers
" could enter or contaminate the surface waters, groundwater, or

wells, as a result of overﬂow leakage or other caises.

Subd 5' [FERTILIZER RINSATE AND. CONTAINER DIS-
POSAL.] A person may only dispose of fertilizer, rinsate; and
fertilizer containers in accordance with this chapter. The manner of
disposal must not cause unreasonable adverse effects on the envi-
ronment . - .

Sec. 16. anesota Statutes 1988 sectlon 17 7155 is amended to
read:

‘ 17 7155 [APPROVAL OF FACILITY AND EQUIPMENT]

Subdivision 1. [APPRQ—WAJ: PERMIT ] A person beglnmng con-
struction of or substantially altering an-existing facility or equip-
. ment used for the manufacture, blending, handling, or bulk storage
of commereial fertilizers, soil or plant amendments shall obtain the
approval of a permit from from the commissioner on forms provided by
the commissioner. The commissioner shall not grant a permit for a
gite without safeguards adequate to prevent the escape or. movement

’ of the fertilizers from the siie.

Subd. 2. [TRA—NSFLERFEES]LPhee-ppmalshaHnetbetf&nsfee -
able from one persen Le anether; or from the ownership to whom
issued +o anether ownership; or from oneé loeation to ancther: An
application for a new facility must be accompanied by a nonrefund-
. able application Tee of $100 for each location where fertilizer is
stored. An application for a facility that includes both fertilizers, as
regulated under this chapter, and pesticides, as regilated under
chapter 18B, shall pay only one apphcatlon fee of $100. An appli-
. cation to substantlallz alter a facility or equipment must be accom-

pamed_EX a nonrefundable $50 fee. An addltlonal Tee of $250 must
be paid. by an applicant who begins constructmn or- substantlal

alteration before a permit is issued. - - .
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Set. 17. [17.7156] [CHEMIGATION.]

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
" fertilizers through an irrigation system without a chemigation

permit from the commissioner. A chemigation permit is required for
one or more wells, or other irrigation water source, that is protected
from fertilizer coniamination by devices as required by rule. The
commissioner may allow irrigation to be used to apply fertilizers on
‘crops and land, including agricultural, nursery, turf, golf course,
and greenhouse sites.

b) A Eerson» must apply for -a chemigation permit on forms
" prescribed by the commissioner. - o ‘

Subd. 2. [EQUIPMENT.] A chemigation system must be fitted
with effective antisiphon devices or check valves that prevent the
backflow of fertilizers or fertilizer-water mixtures into water sup-
plies or other materials during times of irrigation system failure or
equipment shutdown. The devices or valves must be installed
between: S . . : -

| (1) the irrigatibn sXstein pump or ‘water source discharge and the
-point of fertilizer injection; and

‘(2) the point of fertilizer injection and the fertilizer supply.

Subd. 3. [APPLICATION FEE.]T A person initially applying for a
chemigation permit must pay a nonrefundable application fee of
$50. A person who holds a valid pesticide chemigation permit as
required by chapter 18B is exempt from the fee in this su_%ivision.

'Subd. 4. [RULES.] The commissioner shall,bx rule, develop

- specific requirements for implementation of a program to regulate
application of fertilizers by irrigation. ~ o

Sec. 18. Minneé_;ota Statutes 1988, section-'_17.7716, éubdivision 1,18
amended to read: S S U '

. Subdivision 1. [LABEL CONTENTS.] Any commercial fertilizer

offered for sale or sold or distributed in this state in bags; or other
‘containers; shall must have placed on or affixed to the container a
label setting forth in clearly legible and conspicuous. form the
following information: ¢ (1) the net weight; ¢ (2) the brand and
grade. When, except that the grade is not required if no primary
nutrients are claimed, and if the commercial fertilizer material is
used solely for agricultural purposes, inclusion of the grade on the
tag or label; shall be is optional previding if the guaranteed analysis
statement is shown. in the complete form as in section 17.713,
subdivision 8; ¢} (3):the guaranteed analysis; ¢} (4) the name and
address of the guarantors; (5) directions for use; and (6) a derivatives
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statement. Sueh ThlS information, if not appearmg on 1 the face or °
dlspIay side of the container in a conspicuous form, shel-l must,
_appear on the upper one third of the side of the container; or on the
upper end of the container or-shell must be prmted on tags affixed
consplcuously to the upper end of the contamer .

Sec 19 Minnesota Statutes 1988 sectlon 17 716 subdlwsmn 2; 1s'-
amended to read.

' Subd. 2. [BLENDS AND MIXTURES] Any ‘distributor who
blends or mixes fertilizer materials to a customer’s order without a
-guaranteed analysis of the final mixture shall furnish each and
-every purchaser, in written or printed form, an invoice or delivery
ticket showing the net weight and guaranteed analysis of each and
every one of the materials used in the mixture; whieh shal, This
document must accompany the delivery. Records of invoices or
“delivery tickets: must be kept for ﬁve years aﬂ'.er tﬁa dellvery or

‘a Egllcatmn .

" Sec. 20 anesota Statutes 1988 section 17 717 is amended to
read

' '17 717'[LICE'NSE' INSPECTION'-A’ND REGISTRATION I“EES.]

Subdnnswn 1. [LICENSE FEE. ] Eaeh An appheatmn for a retail
fertilizer handlers license from each fixed Jocation in the state must
" be accompanied by a $25 fee. An application for a license of another

'kind from each fixed location within the state shal-l must be
‘accempamed by a fee ei-' $5O $100 fee. . :

A fee of $50 shell $1OO must accompany the apphcatlon for a
license for all fixed locations of each firm outside of the state. In the
case of mobile méchanical units, each unit owned and operated by
~-any one distributor shall must be licensed at a rate of $58 $100 for o
the first umt and $25 $50 for each addltmnal moblle mecE nical

unit: . e

-Subd. la: [FERTILIZER INSPECTION ACCOUNT] A fertlllzer
mspectlon account is established in the state treasury. The commis-
- gioner shall’ depOSIt all fees and penalties. collected under sections
© 17.711 to 17.729 in the fertilizer inspection ‘account. Money in that
account, including interest earned and any money appropriated for

- the purposes. of sections 17.711 to 17.729, is'annually appropriated - -

" to the commissioner for the adm1mstrat10n and enforcement of -
sectlons 17 711 to 17.729. "~ :

Subd 3 [SMALL PAG—K—AGE— SPECIALTY FERTILIZER] E&eh
An application. for registration of a commercial fertilizer materlal
sold-as & small package or as a specialty fertilizer shall be-accom-
pamed by a. reglstratlon and mspectlon fee of $5Q $100 for each
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brand and grade to be sold or dlstrlbuted “This shall be i in accordance
with the prowsmns of sectlon 17 714, subd1v151on 1.

Subd. 4 [SOIL AMENDMENT PLANT AMENDMENT] Each
application for registration of a soil amendment or plant amend-
- ment shall be accompanied by a registration and inspection fee of .
$100 $200 for each brand sold or distributed. This shall be in
accord‘ ance with the provisions of seetion 17.714, s’ubdivision 1.

Subd 4a. [ADDITIONAL FEE AFTER JANUARY. 1 OR JULY 1. ]
If an application for renewal of a fertilizer blending license or
registration of a small package fertilizer;. specialty fertilizer, soil
amendment or plant amendment is not filed prior to January 1 or
July 1 of any year, as required, an additional fee amounting to 50
percent of the amount due shall be assessed before the renewal
license or reglstratmn may be issued.

Subd. 5. [INSPECTION FEES.] There shall be pald to the com-
missioner for all commercial fertilizers and soil and plant amend-
ments-offered for sale, sold, or distributed in this state an inspection
fee at the rate of ten 15 cents per ton, with a minimum fee of $10.
Products sold to manufacturers or excha nged between them are
hereby exempted from the fee imposed by this subdivision when
used exclusively for manufacturing purposes. Inspeetion fees of
‘ Apreduetsreg%sseredunderpfeﬁs*eﬁsefs&bdms&eas3and4—afe

Subd 6. [ADDITIONAL FEE. ] An add1t10nal fe_e of 100 ercent of
the amount due must be paid by the apphcant for each license or
registration for products pHﬁfrl’nuted or used in the state before
_1n1t1al state hcensmg or reglstratlon -

‘Sec. 21. Minnesota Statutes 1988, section 17 718, is amended to
read: :

17. 7 18 [TONNAGE REPORT]

Subdivision 1. [SEMIANNUAL STATEMENT] Each licensed
distributor of commercial fertilizer except a retail fertilizer handler
and each registrant of a commercial fertilizer, soil amendment, or
. plant amendment shall file with the commissioner on forms fur-
nished by the commissioner, a semiannual statement for the periods
ending December 31 and June 30 setting forth the number of net
tons of each grade of commercial fertilizer, s6il amendment, or plant

. amendment distribiited in this state during the reporting period. A

report from a licensee who sells to an ultimate consumer must be
accompanied by records or invoice copies indicaling the name of the
dlstrlbutor who paid thé inspection fee, the net tons received, and
- the grade or brand name of the proaucts received. The report is due

_on or before the 304k 31st of the month following the close of each
reporting period of each_—lendar year. The 1nspect10n fee at the rate
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stated in section 17.717, SlldeVlSlOIl 5 shall accompany the state-

ment. For the tonnage report that is not filed or the payment of

inspection fees that is not made within 30 31 days after the end of

- the reporting period, a penalty of ten percent of the amount due,
with a minimum penalty of $10 $25, shall be assessed against. the :
licensee or registrant, and the-total amount of fees due; plus penalty,

shall constitute a debt and may be recovered in a civil action against

the licensee or registrant. The assessment of this penalty shall not

prevent the department from taking other actions as provided in this

chapter. The commissioner may by rule require additional reports

_-for the purpose of gathering statistical data relating to fertilizer, soil

amendments, and plant amendments distribution in the state.

Subd. 2. When more than one person is involved in the distribu-
tion of a commercial fertilizer, the last persen licensed distributor -
. who imports, manufactures, or produces the commercial fertilizer or
" who. has the fertilizer reglstered and whe distributes to a nonk-
censed or nonregisirant dealer er eonsumer is responsible for the
inspection fee on products produced or brought into this state after
July 1, 1989. The distributor must separately list the inspection fee
on the invoice to the licensee. The last licensee must retain the
invoices showi ing g proof of 1nspect10n Tees paid for three years and.
must the inspection fee on products brought into this state -

before J v 1, 1989, unless the reporting and paying of fees have
been ma by a prior distributor of the fertilizer. .

Subd. 3. Submission -of 'each tonnage report shalt is also be
authority for the commissioner’s permission to verify the records
upon wh1ch such the statement of tonnage 18 based ‘ '

Sec 22, anesota Statutes 1988 section 17.719, subd1v1smn 1 is
amended to read

Subd1v151on 1. [P@W—E-RS A—ND BETIES OF GOM—M—ISS-IONE—R
ACCESS AND ENTRY.] The eominissioner shall sample; inspeet;
make analysis of, and test commereial fortilizors; soil amendments
and plant amendments offered for sale; seld; or distributed within -
this state at a time and place and to an extent the commissioner may
deem neeessary to determine whether the eommercial fortilizers;
soit amendments and plant amendments are in complianee with the
Mam%m%aﬁdwmm
information ns the commissioner deems advisable: The commis-
siener is autherized te enter upen eny publie or private premises
during regular business hours in order to have aeeess to ecommnereial
fefhhzefs—sealafﬂeﬁdmeﬂés—aﬂdpl&n%amendmentssubjeettethe.

of seetions 1711 to 17729 and rules adepted under
seetion 17-725: (a) The commissioner, upon presentation of official
department credentials, must be granted access at reasonable times
without delay to sites:

(1) where a person manufactures, formulates, distributes, uses,
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_disposes of, stores, or transports a commercial fertilizer, soil amend—
ment, or_lant a.mendment and

(2} which the commissioner reasonably belleves are affected or
possibly affected, by the use of a commercial fertilizer, soil amend-
ment or plant amendment or or device in violation of a provision of

this ¢ hapter

(b) The commissioner may enter sites for:

(L 1nspect10n of equlgment for the manufacture blendmg, distri-
bution, disposal, or application of commercial fert111zers soil amend-
ments or plant “amendments, and the m’en'nses on “which the
equlpment is stored; j

(2) sampling of 51tes actually or reportedly exposed to commerc1al
fertilizers, soil amendments or_lant amendments;

(3) ins ectlon of 5 storage, handhn d1str1but10n use, or d1sposal
areas of commercial fertilizer, soil amendments, or plant amend-
ments “containers;

(4) mspectlon or 1nvest1gat1on of complamts of 1nJury to the
env;ronment

B) samphng of commerc1a1 fert1l1zers soil amendments or plant
amendments, _ . :

6) observatwn of the use ‘and a 11cat10n of a commer(:lal fertil-

izer, soil amendments, or plant amendments;

@ 1nspect10n of records related to the manufacture, d1str1but1on
storage, handling, use, or disposal of commercial lertilizer, so1l
amendments, or plant amendments

{9 an emergency 1nspect1on at - time when a suspected'
incident may threaten public health or the envu'onment and

(10) other ngpose necessary to _plement th1s chapter

Sec 23. anesota Statutes 1988 section 17.719, subd1v1s10n 2,18
amended to read

Subd 2. [Q-F—F—IG% SAMPLE INSPECTION SAMPLES AND
ANALYSES.] An official fertitizer; soil amendment or plant amend-
ment sample shall be sne drawn from a lot or shipment of fertilizer;
soi amendment or plant amendment sold or expesed for sale in this
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—statemthemaﬂﬁefpfeseﬂbedbytheeemm&saeﬂeelﬂsamﬁhﬁg _

lot of commerciad fertthizer; soil amendment or plant amendment

- registered under seetion 17.714; subdivision 1; a single package may

constitute the official sample. (a) Before leaving the premises the

* commissioner shall provide the owner, operator, or agent in charge -
of an mspected site with a receipt descrlbmg any samples obtained. -

If an analysis is made of the samples, a copy of the resulis of the

analysis must be furnished to the owner operator or agent in

~ charge.

(b) The methods of sam lm and analysis shall be those adopted
by the Association of Official Analytical Chemists; In cases mot
“covered by such methods, or in cases where methods are available in
which impreved apphcablhty 'has béen demonstrated, the commis-
sioner w adopt such approprlate methods from other So sources,

In amphng a lot of commermal fertlhzer 5011 amendment or

plant amendment registered under section 17.714, subdivision 1 a
1ngl package may constitute the official sample

Sec. 24. Minnesota Statutes 1988, section 17. 719 subd1v1s1on 3,18
amended to read:

Subd. 3 [M-ET—HQ—BS oF. A;N—AL¥SLS POWERS OF COMMIS- -
SIONER]iPhemethedeefaﬂﬁl-ySisshaHbetheee&dept;edbythe
commissioner from published seurees such as those of the asseeia—
tion of official analytieal chemists: In making inspections under this

chapter, the commissioner shall have the power to administer oaths,
certify as to official acts, take and cause to be taken depositions of of
witnesses, i1ssue s ubpoenas and compel the attendance of witnesses
and Eroductlon of papers, books, documents records and testimony.
‘Tn case of failure of a H_X erson to’ comply w1th “any subpoena
lawfully issued, or on the refusal of any w1tness to produce evidence
or to testify to any matter regarding which the person may be
Tawfully 1nterr0gated the district court shall, upen application of
. the commissioner, compe! obedience proceedlngs for contempt, as in
" The case of disobedience of the requirements of a subp()ena issued 5_
the court or a réfusal to testlfy thereln

Sec. 25. anesota Statutes 1988 section 17 719 SllblelSlOIl 4, 1is,
- amended to read:

Subd. 4 [INSPEGHQN— SA:M—PLING-— AN—A:L¥SIS EQUES
FOR INSPECTION.] The eommissioner shall inspeet faetlities and
eqmpmeﬂtusedferthemaﬂuﬁaeme—bkﬂdﬁlg—haﬂdhngepsteﬂng
of eomimereial fertilizers or seil and plont amendments: The eom-
missiener is authorized to enter upon any publie or private premises
during regular business heurs in order to have ateess to faeilities
and equipment used to manufaeture; blend, handle; or store eom—
mereial fertilizers or seil and plant amendments subjeet bo the
provisions of seetions 37-71% to 1729 and rules adopted under
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seetion 17.725- Any person who believes that a violation of this
chapter has occurred may request an inspection by giving notice to’
the commissioner of such violation. Any such Tl%tice ,Eall be in
“writing, shall set forth with reasonable particularity the grounds for
“the notice, and shall be signed by the person. If, upon receipt of such
notice, the commissioner reasonably believes that such violation
occurred, the commissioner shall, as soon as is practicable, make a

special inspection in accordance with the provisions of this section to -
- determine if such violation gccurred. )Kn ingpection conducted

pursuant to a complaint may cover an entire site and shall not be -

limited to that portion of the site specified in the notice. If the
commissioner determines that there are no reasonable grounds to
believe that such a vielation occurred, the commissioner shall notify

the persen in writing of such determination.

Sec. 26. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read: z

Subd. 5. [ORDER.] Upon the refusal or anticipated refusal, based

on a refusal to permit entrance on a prior occasion, of an owner,
" operator, or agent in charge to permit entry as specified in this
chapter, the commissioner may apply for an order in the district

court in the county in which a site is located, that permits the
commissioner to enter and inspect the site.

Sec. 27. Minnesota Statutes 1988, section 17.719, is amended by
adding a subdivision to read: ‘ .

Subd. 6. [EXEMPTIONS FROM SUBPOENA AUTHORITY.] (a)
Neither the commissioner nor any employee of the department,
including those employees of other approved agencies providing
services to the department, is subject to subpoena for purposes of
inquiry into any inspection except in enforcement proceedings
brought under this chapter.

(b} Once an -inspection file is closed by the commissioner, the
commissioner shall, upon request from any person, certify as oﬁlcial
department records any information contained in a file which is .

public information. . : -

Sec. 28.-Mihnes0ta‘ Statutes 1988, section 17.719, is émende_d by
adding a subdivision to read: ' ; o

Subd. 7. [PAYMENT OF COSTS.] If an inspection or investigation
reveals that a violation of this chapter has occurred, the commis-
sioner may require the violator to pay the commissioner for the
reasonable costs incurred by the commissioner in that inspection or
- investigation. The commissioner may enter an order for recovery of
such costs. o - ' i
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Sec. 29, anesota Statutes 1988, sectlon 17. 721 is amended by :
addmg a subd1v1smn to read

Subd 3: [PLANT FOOD DEFICIENCIES ] Paragraghs (a) to (d) "
‘cover ver plant food deﬁc1enc1es

(a) Analgs1 must show that a fertilizer is deficient (1) in one or

more of its guaranteed primary plant nutrients beyond the investi-

ggtwnal allowances an% compensations as established by regula-
tion, or (2) il the overall index value of the f fertlhzer s ShOWIl be]ow
the leveT_esta_Tshed by rule -

(b) A deficiency in an official sample of rmxed fertilizer resultmg' '
from nonuniformity is not. dlstmgulshable from a deficiency due to
actual plant nutrient _Fortag_ and 1s progerlz SubJECt to o_leal '
action.

(¢} For the purpose of of determnung the commercial index value to
be applied, the commissioner shall determine at [east annually the
values per r unit of nitrogen, available phosphoric acid, and soluble
potash 1n fertilizers in this state.

(d) Ifa any fertilizer in the possessmn of the consumer is found by
the commissioner to be short in weight, the registrant or licensee of
the Tertilizer must within 30 days after official notice from the
commlssmner submit to the cohsumer a penalty payment of two

Sec. 30. anesota Statutes 1988 sectlon 17.723, is amended to
read

17.723 [ADULTERATION.]

No person shall distribute an adulterated fertilizer, soil- amend-
ment or plant amendment product. A commercial fertilizer, soil
amendment or plant amendment shall be deemed to be adulterated:
(a) If it contains any deletenous or'harmful ingredient in sufficient
‘amount to render it-injurious to plant life when applied in accor-
dance with directions for use on the label; or (b) If its composition
falls below or differs from that which it is purported to possess by its
labeling; or (¢) If it contains unwanted ¢rop ‘seed or weed seéd.

Adulterated preducts that cannot be reconditioned must be dis-

posed- of accordlng to approved. methods agproved by the commis-

smner

“See. 31. anesota Statutes 1988, section 17 725 subdwxsmn 2 s
amended to read:

Subid. 2. [LIMING MATERIALS.] The commissioner may adopt
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rules governing the labeling, registration, and distribution of liming
materials sold for agricultural purposes; iseluding limestone (ear-
bonates); sulfates; slags (silieates); burned lime (oxides), and hy—
.d;atedhme%hydmmdes}S&ehpmd-uetsshaHﬁetbes&bjeetteany
tonnage fees under seetton 17.717; subdivision 4- Ne registration fee-
may be imposed on any distributer whoe sells iming matesials only
at retail te eustomers..

Sec. 32. Mlnnesota Statutes 1988, sectlon 17. 725 is amended by
addlng a subd1v1swn to read: ‘

Subd. 4 INATIONAL CONFORMITY] The commissioner may
" promu Igate and amend rules for the efficient administration and
enforcement of the Minnesota fertilizer, soil amendment and plant
amendment law. T The rules must conform with national standards,
msofar as that is m'ac ica 519 and consistent with state law.

Sec. 33. Minnesota Statutes 1988 sectlon 17.725, is amended by
addlng a Sllbd]VlSlOl’l to read:

Subd lHEARINGS] Hearlngs authorlzed ar requlred EX law
must be conducted by the commissioner or an 1 officer, agent, or
employee the commissioner de51gnates

Sec. 34 anesota Statutes 1988 sectlon 17 725 is amended by
addmg a subd1v1510n to read

Subd 6. [ADOPTION OF NATIONAL STANDARDS. 1 Applicable
national standards contained in the 1989 official publication num-
ber 42, of the Association of American Plant Food Centrol Officials
including the rules and regulations, statements of uniform inter-
-pretation and policy, and the officia ertlhzer terms and definitions,
and not otherwise adopted by the commissmner may be adopted as
fertilizer rules of this state

Sec. 35. Mlnnesota Statutes 1988, sectlon 17 728 is amended by
adding a SUblelSlOl’l to read .

Subd. 6 [ENFORCEMENT REQUIREDJ (a) The commlssmner
shall enforce this chapter. - : _

(b) E n the request of the commissioner, county attorneys,
sheriffs, and other officers having authority in the enforcement of
the general criminal laws shall take action fo the éxtent of their
authority necessary or proper for the enforcement of this chapter or
special orders, standards stipulations, and agreements of the com-

. missioner.

(o) The commissioner shall have authority by administrative
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of this chapter.

order to assess penalties of up to $5,000 for a violation of a provision

(@ In determining the size of a penalty, the commissioner shall -
_ give due consideration to the economic benefit gained by the qers’(m

by.allowing or committing the violation, the gravity of the violation ~

in terms of actual or potential damage to the environment, and the

violator’s'culpability, good faith, and history of violations..

(&) The administrative penalty may be assessed if the person -
subject to a corrective action order or remedial actioh order does riot

comply with the order in a reasonable time as provided in the order.

- The commissioner must state the amount of the administrative

penalty in the corrective action order or remedial action order.

(f) Penalties assesséd under this chapter shall be paid to the
commissioner for deposit in the fertilizer regulatory account. If a
violator fails to pay a penalty which is part of a final order within 30
days, the commissioner may commence a civil action for double the
assessed penalty and attorney fees and costs. Any penalty may. be
recovered in a civil action in the iame of the department brought, in:

the district court of the county where the violation'is alleged to have

- occurred or the district court where the commissioner has an office.

Sec. 36.,Minnesota Stdtutes 1988, ‘se,cfion 17728, 18 amended by
addipgasubdiyision__to read:” [ S S )

Subd. 7. [CRIMINAL ACTIQONS] For a criminal action, the county
attorney from the county where a criminal violation occurred is
- responsible for prosecuting a criminal violation of this chapter. If
the county attorney refuses to prosecute, the attorney general may
prosecute. B - i ‘ .

"~ Sec. 31. Minnesota-Statﬁtes 1988, séétion' 17.728, is arﬁended-.b)f
adding a subdivision to read: ‘ T :

Subd: 8. |CIVIL ACTIONS.] Civil judicial enforcement actions
may be brought by the attorney general in the name of the state on
- behalf of the commissioner.-A county attorney may bring a civil
judicial enforcement action upon the request of the commissioner -
and agreement by the attorney general. . , '

Sec.l38; Minnesota Stat(ltés 1988, section 17.728, is amended by
adding a subdivisien to read: - = . . R -
Subd. 9. [INJUNCTION.] The commissioner may apply to a court

with jurisdiction for a temperary or permarient injunction to pre-
vent, resirain, or enjoin violations of this chapter. -

Sec. 39. [17.7281] [ADMINISTRATIVE ACTION.}
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) Subdlvlsmn 1. [ADMINISTRATIVE REMEDIES] The commis-
sioner may seek to remedy violations by a written warning, admin-
istrative meeting, cease and desist, stop-use, stop-sale removal, or
other special order, seizure, stlpulatlon agreement, or .’Iﬂmmlstra—
tive penalty if the commissioner determlnes that the remedy is'in
the publl ¢ interest. .

. Subd 2. [REVOCATION AND SUSPENSION 1 The commissioner
" may, after written notice and hearing, revoke, suspend, or refuse to

grant a registration, permit, license, or certlﬁcatmn il a person
violates this chapter or has a 1st01'1 within the M three ; X rsof -
vlolatmns of this cﬁagter C

Subd. 3. [SERVICE OF ORDER OR NOTICE 1 If the person is not
“available for service of an order, the commissioner may attach the
order to the commermaﬁ'értlllzer soil amendment or plant amend-
ment equipment, or device or fac:hty, and notify the person. The
commercial fertilizer, soil amendment, (ﬁflant amendment, equip-
ment, or device may not be sold, used or removed until tie
commercial fertilizer, soil : amendment or plant amendment equip-
ment, or device has been en released under conditions specified by t_ﬁe
commissioner, an administrative law judge, or a court.

Sec. 40. [17. 7232] [ADMINISTRATIVE éOMPLIANCE 1

Subd1v1310n 1, {DUTY TO RESPOND ] After service of an order, a
-person shall be granted at least 45 days from receipt . of the order
within which to notify the commissioner in writing that the person
intends to contest the order. If the person fails properly to notify the

commisgioner that the person intends to contest tFEe order, the order
shall be deemed a final order of the agencz and not subject to review

by any court or agency.

Subd 2 [ADMINISTRATIVE REVIEW ] (a) If a son notifies
the commissioner that the person intends to contest an oraer issued
under this chapterTe state office of administrative he hearings shall
conduct a hearing in accordance with mlg applicable provisions of of
hapte 14 for hearings. A hearing shall be conducted at a plac
designated by The commissioner gw1th1n the county where Ee
v1olatmn occurred or where the person contesting the order resides
or has a principal place of business or _X other place on which all

the Qartle agree.

[{D)] Notmthstandmg Qrowsmn of Q r 14, the final admin-
istrative law report shall be the final decision o_f the agency. Only an
“administrative law judge, under rules adopted by the office of
administrative hearings, may entertam any application or recon-

sideration of a finial agency dec1510n

Subd. 3. [JU DICIAL REVIEW'I (a) The commissioner or any party
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gggeved hz a final agency: decision may seek Judicial review _f a
final agency demswn under sections 14.63 to 14. 69 o

[(5] Any addltmnal evndence requn'ed EX a rev1ew1ng court under
section 14.67 shall be taken bz an administrative IJaw judge. Only an
administrative law judge m g_han change the agency decision or any .
findings contained in it. The administrative law judge shall file with_
the reviewing court the additional evidence, together with any

modlﬁcatlons Or new Tindings or decisions as provided in seciion -
C 14, 67 ‘ ‘

Subd 4. [RECOVERING EXPENSES]Aprevalhng 1nc1ud— k
ing the eommissioner, may récover the Teasonable and necessary

expenses 1ncurred in a contested case or an: appeal from a contested o
case. . '

Sec: 41.. [17 7283] [CIVIL PENALTIES]

' Sublelslon 1. [GENERAL PENALTY] Except as prov1ded in

_ gsubdivision 2, a person who violates a provision of this chapter or a

- special order " standard, stlpulatlon agreement, or schedule of
compliance of the commissioner is subject to a civil penalty of up to
$1O 000 per -day of violation as determined | hz the court. '

" Subd. 2. [DISPOSAL THAT BECOMES HAZARDOUS WASTE.]
A person who violates a provision of this chapter or a special order,
‘standard, stipulation, agreement, or schedule of compliance of the
commissioner that relates to disposal of fertilizers, soil amend-
‘ments, or plant amendments so that they become hazardous waste,
is 8 ub]ect to the penalties In sectlon 115, 071 '

Subd 3 [DEFENSE TO CIVIL REMEDIES AND DAMAGES.] As
a defense to a civil pe'lalty or claim for damages under subdivisions
1 to 4, the defendant may prove that the violation was caused solely

by an act of God, an act of war, or an act or failure to act that

'consﬁtﬁs_sabotage_ or vanc] lism, or an_z'Embmatlon of | tHes -
defenses.

Subd. 4. {ACTIONS TO COMPEL PERFORMANCE.]In an action -
to compel performance of an order of the commissioner o enforce a
provision of this chapter, the court may require a defendant ad-
judged responsible to perform the acts within the person’s power.
that are reasonably necessary. to accomphsh tH_“purposes of the i
order .

Subd 5. [RECOVERY OF PENALTIES BY CIVIL ACTION. ] The
civil Eenaltle s and payments provided for in this section may be
recovered by a civil action brought by the the county attorney or tﬁ_
attorney general in the name of the state
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Subd. 6. [RECOVERY OF LITIGATION COSTS AND EX-
PENSES.] A prevailing party may recover the reasonable and
“necessary value of all or a part of tEe litigation expenses incurred in
an action brought under thls chapter for civil penalties or injunctive
relief, or in an action -to compel compliance. In determining the.

‘amount of these Titigation expenses to be allowed, the court shall
‘give conmderatmn to the economic circumstances of_h_e defendant.

Sec 42, {17 7284] [CRIMINAL PENALTIES] g

Subd1v151on 1, [GENERAL VIOLATION] Except’ as prov1ded in

~ subdivisions 2 and 3, 2 person is guilty of a misdemeanor, if. the
person violates a provision of this chapler, or a special order,
standard, stipulation, agreement or schedule or com ilance of the
commlssmner

Subd. 2 [VIOLATION ENDANGERING HUMANS.] A Eerson is
gllt% of_ai gross misdemeanor if the person violates a provision of
'thls chapter or a special order, standard, stipulation, agreement, or .
schedule of compliance o_f the cominissioner, and the v1olat10n

endangi s humans. -

Subd. 3. [VIOLATION WITH KNOWLEDGE 1A person is gullty :
of a gross misdemeanor if the person knowingly viclates a provision
of this chapter or standard, or a special order, stipulation, agree-
ment, or scheduI— of comphance of the commlssmner . .

Subd 4. [DISPOSAL THAT BECOMES HAZARDOUS WASTE 1
'A person who knowingly, or with reason to knowl disposes of a

fertilizer or soil and plant amendment so that the product becomes -
hazardous waste is subject to the penaltles in sectmn 115.071.

Sec 43. anesota Statutes 1988 section 17. 7 285 1s amended to
read:

177285 [INCI'DENTS]

The comnissioner may apply approprlate efficient procedures to
contain and control fertilizers and seil and plant amendments
involved in an emergency incident likely to cause unreasonable
- adverse effects on the environment. Eor purpeses of this seetion

" “incident” includes a flood; fire; tornade; or motor vehicle aceident;
which unintentionally releases fertilizers and soil and plant amend-
‘ mentsentheemrenment—?er&eﬂsmvelvedmermpeﬂsﬂeferaﬁ
ineident shall report the incident to the comminsioner immediately

upon diseovering the ineident: The department of agrieulture shall
be t—he lead gwemmen% ageney -f&P éeeiswns Hwel-vmg the Smer-

.

Sec. 44. [17".7'286] [FERTII‘IZER:RELEASE INCIDENTS.]
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Subd1v1s10n 1. [CORRECTIVE ACTION ORDERS 1 A esponmbl
party or an owner of real pro - must; upon discovering that an .

. Incident has occurred; imme 1ately report that incident to the
. commissionér. The responSIble party must submit a writien. report
of the incident to the commissioner containing the information

eguested by the commissioner within.the lime specified by the

~* commissioner. After determining an incidént has occurred, the - -
. commisgioner may order the responsnble party to. o take reasonable

“and necessary corrective actions. The commissioner shall notify the

_ owner of real property wheré corréctive action is-ordered that access
. to the ‘property will be required for the r responsible party or the

-~ comissioner, to take corrective action. 1. A political subdivision may

.- 'mot request or order any person totake an action-that conflicts with

the. corrective action ordered by the commissioner. The attorney -
i general may brlng an actlon to compel correctwe actlon '

Subd 2 [COMMISSIONER AND COMPELLED PERFOR— '
MANCE CORRECTIVE. ACTIONS] The cotnumnisgioner may ,take' )
- correctlve actlon if: :

L@ g'r.esponsible pattyl'cannnt be.-.i'd'entiﬁed-f_- or

T (2yan 1dent1ﬁed responSIble party cannot or Wlll not comply Wlth '
Can order 1ssued under sudeVISIon 1

Subd [EMERGENCY CORRECTIVE ACTION ] To assure an | )
adequate response to an.incident, the commissioner may take -
" corrective action without f followmg theprocedures of subdivision'T if. .

the commissioner determines that the incident constitutes a clear ..

- and- immediate danger” requirkng “immediate” action fo prevent,

7 minimizeé, or mitigate damage’ to the public health and welfare or '
.. the envn*onment Before taking an aection under this subdivision, -

~ the commissioner shall make all reasonable efforts, taking into
" consideration the urgency of thé situation, to. order a responsible
party to take a corrective. action and. notlfy the owner of real.,-
property where the corrective actlon Is to be taken : '

o -Subd. 4. [LEAD AGENCY] The department of angculture is- the -
' lead state agency 1n taklng correctwe actmn for. mmdents C T

Subd 5 [CONTINGENCY PLAN ] Persons storlng bulk fertlhzers

" orsoil and plant amendment products must develop and maintaina. .~

_contingency plan that describes the storage, handling, disposal, and
incident handling practices. The plan must be kept at a principal .
. business site or lecation within th_IS state and must be submitted to
the commissionér upon_request. The plan 1 must be avallable for -

o nspectmn the commlsswner T

o Sec 45 [17 7287] [LIABILITY]
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~ ‘Subdivision 1. [LIABILITY] (a) A responSIble party is l1able for :
the costs, including administrative costs, for corrective action under

.section 44. The commissioner may 1ssue an order for recovery of
corrective : act1on costs : .

(b) A respons1ble party is also 11able for the costs of a any destruc-
‘ t1on to wildlife. Payments of these costs must be dep051ted in the '

‘Subd. 2. [AVOIDANCE OF LIABILITY] (2) A responmble party '

-‘may not avoid liability by a conveyance ‘of any right, title, or _'
interest in real property or by a _X 1nﬁemn1ﬁat1on hold harmless '

agreement or 31m11ar agreement

(b) ThlS subdlv1s1on' doe‘s not:

(1) prohibit a person who may be llable from entering an agree
ment bz which the person is insured, held harmless or 1n&_ nlflea
for part or all of the liability;

(2) prohibit the enforeement of an 1nsurance hold harmless or
indemnification a; agreement or

3) bar a cause of action brought bya person who may be 11able or
byhan insurer or guarantor whether l_)z right of subrogatmn or
otherwise. .- ) .

-Subd.’ [OVVNER OF REAL PROPERTYI An owner of real
: propertli is not a responSIble party @ an 1nc1dent on the the propertz
unless. that person o ’

(1) was engaged in manufacturmg, making, transportlng, stormg,
handlmg applzlng dlstrlbutmg_ or dlsposmg of a fertlhzer on the

propertz

: (2) knowmgly permltted _X person to make regular use of the
propertx for dlsposal of fertlhzers or :

(3) v1olated thls chapter ina \ way that contrlbuted to the 1nc1dent ‘

Subd 4. [DEFENSE 1 As a defense to a penalty or hablhty for
damages, a person may prove that the vielation was caused solely by
an act of God, an act of war, or an act or failure to act that

_ constitutes s [iotag_ or vandahsm or any"combination. of thes
~defenses. S

" Sec. 46, [17.7288] [APPORTIONMENT AND COl\.ITRI'BU"I.‘_ION.]

" Subdivision 1. [RIGHT OF APPORTIONMENT, FACTORS.] A
.- person held liable under this chapter has the right to have the trier -
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of fact apportion liability among. the parties as provided in this
section. The burden is on each responsible party to show how that
responsible party’s liability should be apportioned. The trier of fact
shall reduce the amount of damages in proportion to a _X amount of
. Tiability apportioned to the party recoverlng ‘

1 apportioning the liability of a party under thls sectlon the trler
of fact shall consider the fo owmg

(1) the extent to which that party contrlbuted to the incident;

(2) the amount of cormmercial fertilizer, soil amendment or plant
amendment involved;

(3) the degree of toxicity of the commercial fertlhzer 5011 amend-
ment, or plant amendment involved;

" (4) the degree of involvement of and care exermsed by the party in
rnanufacturlng_ blending, handling, storing, distributing, transport-
ing, applying, and disposing of the commercial fertilizer, soil amend-
ment, or plani amendment; .

(b)) the degree ef cooperatlon by the party with federal state, or
local officials to prevent any harm to the Rubh health or the'-
envnronment and :

(6) knowled e by the E riy of the hazardous nature of the
. commercial fertilizer, ‘soil amendment or plant amendment

Subd. 2. [CONTRIBUTION.]1 If a person is held liable undér this
chapter and establishes a proportionate share of the aggregate
liability, section 604.02, subdivisions 1 and 2, ag]lprx with respect to

contribution and realleeatmn of any unco iectlb ¢ amounts, except . - .

that an administrative law judge may also perform the functmns of
a courl ldentlﬁed in section 604.02, subdivision 2.

Sec. 47. [EMPLOYEES; COMPENSATION.]

The commissioner may employ necessary agents and assistants to
"administer and enforce this chapter, none of whom, except those

- who are employed on a full-time basis, shall come within or be

governed by chapier 43A. The compensatwn for the unclassified
employees shall be on the e basis of a rating and salary scale

determined by the commissioner’s plan of the degartmen t of em-
ployee relations or the appropriate bargammg unit contract.

" Sec. 48. [REPEALER.]

Minnesota Statutes 1988, sections 17.714, subdivisions -4, 4a, and
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4b; 17.721, 17 726, 17.727;.17.728, subdivisions 4 and 5; 17.729, and
17.73, subdnnsmn 5, aragraph (d) are 1 Ealed

ARTICLE 3
PESTICIDE CONTROL

Section 1, [17.114] [SUSTAINABLE AGRICULTURE ]

Subd]Vlslon 1. [PURPOSE] The purpose of this sectlon g to
assure the viability of Minnesota agriculture.

Subd. 2. [REPORT] The commissioner of agriculture shall inves-
tigate, demonstrate, report on, and make recommendations-on the
current and future sustamablhty of Minnesota agrlculture

Subd. 3. [DEFINITIONS ) For purposes of this section, the follow-
_g definitions applz

' (a) “Sustainable agriculture” represents the best aspects of tradi-
tional and modern agriculture by using a fundamental understand-
ing of nature, as well as the latest scientific. advances to create
" integrated, self reliant, resource conserving practices that increase
farm profitability, maintain or improve the quality of soil and water

- resources, and lessen dependency on nonrenewable resources, and
thereby enhance the enrichment of the environment and pr0v1de
short-"and long-term productive. agr1culture

approaches incorporating the judicious appllcatmn of ecologlcal.
principles, management techniques, cultural and biological con-
trols, and chemical methods, to keeping pests below levels where
they do economic damage

Subd 4. [DUTIES. ] The commissioner shall

- (1) establish a task force of appropriate agencnes and organiza-
tions to assist the department by:

(i) recornmendmg 1nd1ces or measures fo assess the long-term
sustamabﬂlty of anesota agrmulture

(ii) assisting the co_mm_lssmner in evaluating &e identified trends;

(iii) identifying new innovations; and

(iv) suggesting state policies'and programs that may be needed to
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assure the sustamablhty of anesota agrlculture .and related
natural resources; . RN

(2) estabhsh a clearmghouse and prov1de 1nformatlon EEI‘OEI‘]—

ate educational opportunities, and other assistance to 1nd1v1duals

" producers, and groups about sustainable agricultural t.echmques
practices, and opportumtles

(3) survey producers, support servu:es and orgamzatlons to deter-
mine information and research needs in the area of sustamable

4 demonstrate the apphcablhty of sustamable agrlculture prac- -
tices to anesota condltlons . :

“(5) coordmate the efforts of state agenc1es regardmg act1v1t1es'!'
relatlng to sustainable angculture .

sustamablhty of Minnesota agriculture;

{7) inform agencies of how state or federal programs could utlllze '
anﬂ—support sustamable agriculture practlces '

8) work with farmers, the University of Minnesota, public
~ post-secondary institutions, and other appropriate organizations to
identify opportunities and needs as. well as promote-cooperation,
assure coordination, and avoid duplication of efforts regarding

" regearch, teaching, and extension work relatlng to sustamable

glculture and

(9) report to the leglslature every odd-numbered’ year on at least
the following:

(i) the presentation. and analyms of findings regarding the current
status and trends of the economic condition of producers, the status
of so0il and waler resources utilized by production agriculture, the
magmtude of off-farm inputs used and the amount of nonrenewable _
resources used by anesota farmers;

(11) a deSCl"lptIOIl of ‘current state or federal programs directed -
toward sustainable agnculture 1ncludmg 51gn1ﬁcant results and
experlence of those programs;

(iii) a descrlptlon of specific actions the department of agrlculture
is taking in the area of sustamable agrlculture

{iv)a descrlptlon of current and future research needs at all levels
in the area of sustalnable agrlculture and
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(v) suggestions for changes in existing programs or mhme or
enactment of new programs of policies that will affect farm profit-
ability, maintain soil and water quality, reduce input costs, or
lessen dependence upon nonrenewable resources.

Subd. 5 [INTEGRATED PEST MANAGEMENT] The state shall -
promote ~and facilitate the use of integrated pest management

through educatlon financial assistance, information and research.

Subd. 6. [INTEGRATED PEST MANAGEMENT APPROACH.]
The commissioner shall coordinate the development of a state
approach to the promotion and use of integrated ;;e_t management,

which shall include delineation of the responsibilities of the state,
" public post-secondary institutions, Minnesota extension service,
local units of government, and the private sector; establishment of
information exchange and integration; procedures for identifying
research needs and reviewing and pregarlng informational materi-
‘als; procedures for factorlng integrated pest management into state
laws, rules, and uses of pesticides; and identification of barriers to
aﬂoptlon The commission shall report fo the governor and legisla-
ture by November 15, 1990 and on a biennial basis thereafter.

Subd. 7. [CONSULTANT CERTIFICATION.] The commissioner
shall, in consultation with Minnesota extension service and the
consultant community, develop recommendations for a mandatory
state crop consultant certification program under chapter 326 and
report its recommendations to the governor and legislature by
November 15, 1990. The program shall 1nclude de consideration of
educational reqmrements current professmnal certification pro-

sultant spemahzatlon

Subd. 8. [STATE USES OF PESTICIDES AND NUTRIENTS.]
The state shall use integrated pest management techniques in its
management of public lands, including roadside r rights- of-way,
parks and forests; and shall use planting reglmes that minimize the
~ need for p pest1c1des and added nutrients.

Subd. 9. [USER INFORMATION SYSTEM.| The commissioner
shall promote establishment of a pilot pesticide and nutrient user
information system at the county level in cooperation with the board
of water and soil resources, the United States Soil Conservaiion
Service, and the | anesota extenslon service, to ensure that accu-
rate and con51stent mformatlon is avallable at the local level on

pacts

Subd. 10. [COOPERATION OF OTHER AGENCIES ] Other agen-
cies of stale government and the Umiversity of Minnesota shall
cooperate with the commissioner in the exercise of responsibilities
under this section. The commissioner of agriculture shall consult
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with the University of Minnesota and other agencies and orgamza-
tions in n carrymg out duties under this section."

Sec 2! anesota Statutes 1988 section 17. 73 subd1v1smn 3, is
amended to read:

Subd. 3. [ANALYSES REPORTING STANDARDS.] (a) The results’
obtained from soil or plant analysis must be reported in accordance
with standard reporting units established by thé commissioner by
rule. The standard reporting units must conform as far as practical
{;)0 uniform standards that. are adopted on a reglonal or national

asis. |

" (b) If a certified laboratory offers a recommendation, the Univer-.
sity of Minnesota recommendation or that of another land grant
college in a contiguous state must be offered in-addition to-other
recommendations, and the source of the recommendation must be
identified on the recommendation form. If relative levels such as low,
medium, or high are presented to classify the analytical results, the
-correspondmg relative levels based on the analysis as demgnated by
the University of Minnesota or the land grant college in a contigu-
ous state must also be presented

(c) Informatlon on efficient and env1r0nmentally sound practices
based on research studles shall be included w1th all soil test results.

" Sec. 3. Mlnnesota Statutes 1988 sectlon ISB 01 subd1v1smn 5 is
amended to read:

" Subd. 5. [COMMERCIAL APPLICATOR.] “Commercial applica—
tor” means a person who has or ig required to have a commercial
applicator license. . .

Sec. 4. Minnesota Statutes 1988, section 18B 01, is amended by' :
addmg a subdivision to read;

Subd 6a [CORRECTIVE ACTION] “Correctlve actlon ‘means’
action taken Lo minimize, ehmlnate -or clean u up an an incident.

Sec. b. Minnesota Statutes 1988, section 18B.01, subdivision 12, is
amended to read:

Subd. 12. [INCIDENT] “Inc1dent” means a flood, ﬁre tornado ‘
transportation accident, storage container rupture, pertable con-
tainer rupture; leak, splll emission, discharge, escape, leach, dis- .
posal, or other event that releases or immediately’ threatens to
release a pesticide accidentally or otherwise into the environment,
and may cause unreasonable adverse effects on the environment.
“Incident” does not include the lawful use or intentional release of a
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pestlclde in ‘accordance with its approved label or labelmg or a
dlscharge or other release authorized by law. -

Sec. 6. Minnesota Statutes 1988, section 18B.01, subd1v1swn 15 is
amended to read

Subd. 15. [NONCOMMERCIAL APPLICATOR] “Noncommercial
applicator” means a person with who has or is required to have a

noncommereial applicator llcense

Sec 7. anesota Statutes 1983, sectlen 18B, 01 is amended by
adding a subd1v151on to read: :

Subd. 15a. [OWNER OF REAL PROPERTY] “Owner of real
property” means a person who is in possession of, has the right of
control, or controls the use of real property, mcluding without

fimitation a person who may be a fee owner, lessee, renter, tenant,
lessor, contract for deed vendee licensor, 11censee or occupant

Sec. 8. anesota Statutes 1988 sectmn 18B. 01 subd1v1smn 19,18
amended to read

Subd. 19. [PESTICIDE DEALER.] “Posticide dealer” means a
person with who has or is required to have a pesticide dealer license.

Sec. 9. anesota Statutes 1988 sectlon ISB 01 subdivision 21, is
amended to read:

" Subd. 21. [PRIVATE APPLICATOR.] “Private applicator” means a
person certified to use or supervise ase of restricted use pesticides.

Sec. 10. Minnesota Statutes 1988, section 18B.01, subdivision 23,
is amended to read:

Subd. 23. [RESPONSIBLE PARTY.] “Responsible party” means a
person or persons who at the time of an incident has custody of,
control of, or respons1b111ty for-a pest1c1de pest1c1de container, or
pest1c1de rinsate! . : :

Sec. 11. Minnesota Statutes 1988 sectmn 18B.01, is amended by
adding a subdivision to read: .

. Subd, 2da. [RETAIL PESTICIDE HANDILER.] “Retail pesticide
handler” means a person, other than a pesticide dealer, who sells a
commercial pesticide in a packaged container that was produced or

. guaranteed by another person.

Sec 12, anesota Statutes 1988 section 18B. 01 subd1v1swn 26, '
is amended to read;
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Subd. 26. [SAFEGUARD] “Safeguard” means a faclhty, equip-
ment, device, or system, or a combination of these, design eld to
preventtheeseapeefmevementefapest}eldefremthepl&eeitis
stered or kept under conditions that might otherwise result in
eentammat}en of the eawreﬂmeat an mmdent

- Sec.. 13 Minnesota Statutes 1988, sectlon 18B .01, subd1v1smn 30 '
is amended to read: :

. Subd. 30. ,[STRUCTURAL PEST CONTROL APPLICATOR.]
“Structural pest control applicator” means a person with who has or -
is requlred to have a structural pest control llcense

Sec 14. anesota Statutes 1988, section 18B. 01 subd1v1swn 31,
is amended to read:

" Subd.- 31. [UNREASONABLE ADVERSE EFFECTS ON THE
© ENVIRONMENT.] “Unreasonable adverse effects on.thé environ-
ment” means any unreasonable risk to humans or the environment,
taking into account the economic, social, and environmental costs
and benefits of the use of any pestlclde Exceeding a state waler .
quality or drinking water standard adopted under sections 115.44
and 144,383, or limits adopted under article 1, section 5, constltutes
an unreasonable adverse eﬁect on the env1ronment -

Sec. 15. Minnesota Statutes 1988 sectlon 18B. 03, is amended by
addmg a subd1v1smn to read ‘ '

Subd 4 [EMPLOYEES COMPENSATION 1 The commissioner
may employ necessary agents and assistants to administer and
enforce this chapier, none of whom, excepi those who are employed
on a full-time basis, shall come within or be governed by. chapter
43A. The compensation for the unclassified employees shall be on
~ the basis of a rating and salary scale determined by the commissio-
ner’s plan of the department of employee relations or the appropri-
ate bargammg unit contract.

Sec. 16. Mlnnesota Statutes 1988 sectlon 18B 04 is amended to
read = .

18B 04 [PESTICIDE IMPACT ON MER QU—A:LITJE TI-IE EN— :
VIRONMENT.] .

' The cnmmissioner‘ shall:

( 1) determme the 1mpact of pest1c1des on the env1r0nment mclud—
_g surface water and ground water in this the state;

(2) ‘d-evelo.p best management 'practices‘ and water résources pro-
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tection measures as defined in art1cle 1, section 2, involving pesti-
cide dlStI‘lbuthIl storage, handlmg, use, and dlsposal and

(3) cooperate with and assist other state agencies and local
governments to protect public health and thé ‘environment from
harmful exposure to pest1c1des

Sec. 17. Minnesota Statutes 1988, section 18B 07, subd1v1smn 2,is
amended to read:

Subd. 2. [PROHIBITED PESTICIDE USE.] (a)'A person may not
use, store, handle, distribute, or dispose of a pesticide, rinsate,
pesticide container, or pesticide application equipment in a manner:,

(1) that is inconsistent with a label or labeling; '

(2 that endangers humans, damages agricultural products, food,
livestock, fish, or w11d11fe— oF beﬂeﬁeiel mseets or

(3) that will cause unreasonable adverse effects on the environ-
ment. .

(b) A person may not:

(1) direct a pesticide en onto property beyond the boundaries of the
targets1teApefseﬂma-yﬁetappl-yapestﬂe}de¥esulemgm

(2) apply a pestlmde so as to cause damage to ad_-}aeeﬂe nearb X
property— :

@Ap&s&ﬂmﬁy“@t%ﬂ{y‘l

3 apply a pesticide on a human by overspray or target site sprays;
or : ' . L

éd}Apersenmayﬁeé

(4) apply a pestu:lde in a manner 5o as to expose a worker human
in an 1mmedlately adjacent- open ﬁeld area.

Sec 18. anesota Statutes 1988, section 18B 07, subdivision 3, is
amended to read: .

Subd. 3. [POSTING.] (a} If the pesticide labels prescribe specific
hourly or daily intervals for human reentry following application,
the person applying the pesticide must post fields, buildings, or
areas where the pesticide has been applied. The posting must be.
done with placards in accordance with label reqmrements and rules
adopted under this Sectlon :
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_ (b) Hields Sites being treated with pesticides through irrigation

“systems must be posted throughout ‘the period of pesticide treat-
ment. The posting must be done in accordance with labeling and
rules adopted under this chapter. =

© Sec. 19. Minnesota Statutes 1988, section 18B 07, subd1v1510114 is
"amended to read:

Subd. 4. [PESTICIDE ‘SAFEGUARD-S AT APPLICATION
- SITES.} A person may not allow a pesticide, rinsate, or unrinsed
pesticide container to be stored, kept, or to remain in or on any site

without safeguards adequate to prevent the eseape or movement of
. the pesﬁades from the site an incident.

_ Sec. 20. anesota Statutes 1988, section 18B 07, subd1v1s10n5 is
amended to read:

Subd. 5. -{USE OF PUBLIC WATER SUPPLIES FOR FILLING
EQUIPMENT.] A person may not fill pesticide apphcatlon equip-
ment directly from a public water supply, as defined in section
144.382, unless the outlet from the public water supply is equipped
- witha backflow. prevention device that complies with the Minnesota
Plumbing Code under Minnesota Rules, parts 4715.2000 to
4715.2280, and unless the equipment contains proper and function- -
ing anti- back51phon1ng equipment. The person may noi introduce
pesticides into the application equipment until after ﬁllmg the
equlpment from "a public water supply.

Sec 21. Minnesota Statutes 1988 section 18B 07 subd1v131on 6 is
amended to read:

Subd. 6. [USE OF PUBLIC WATERS FOR FILLING EQUIP-
MENT.] (a) A person may not fill pesticide application equipment
directly from public or other waters of the state, as defined in section
105.37, subdivision 7 or 14, unless the equipment contains proper
and functlomng antl—backsmhonmg mechanisms. The person may
not introduce pesticides into the application equlpment until after
ﬁllmg the equipment from the public waters

(b) This subdivision does not apply to permitted apphcatlons of
aquatlc pest1c1des to public waters.

_ Sec 22.Minnesota Statutes 1988 sectlon 18B 07, subd1v1smn7 is
"~ amended to read: '

Subd 7. [CLEANING EQUIPMENT IN OR NEAR SLJ—EMGE
WATER.] {a} A person may not:

- (1) clean pest1c1de apphcatlon equipment in surface waters of the
state; or :
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(2) fill or clean pesticide application equipment adjacent to surface
waters, ditches, or wells where, because of the slope or other
conditions, pesticides or materials contaminated with pesticides
could enter or contaminate the surface waters, ground water, or
wells, as a result of overflow, leakage, or other causes.

@) This subdivision does not apply to permltted apphcatlon of
aquatic pesticides to pubhc waters.

.- Sec. 23. Minnesota Statutes 1988, section 18B.08, subdivision 1, is’
amended to read

Subdivision 1. [PERMIT REQUIRED.] (a) A person may not apply
pesticides through an irrigation system without a chemigation
permit from the commissioner. Only one chemigation permit is
required for twe one or more wells or other irrigation water sources
that are protected from pesticide contamination by the same devices

- as required by rule. The commissioner may allow irrigation to be
. used to apply pesticides on crops and land, including agricultural,
nursery, turf, golf course, and greenhouse sates

(b} A person must apply for a chemlgatlon perrmt on forms
‘prescrlbed by the cominissioher.

Sec. 24. Mlnnesota Statutes 1988, sectmn 18B.08, subd1v1smn 3,is
amended to read:

Subd. 3. [EQUIPMENT.] A chemlgatmn system must be fitted

- with effective antisiphon devices or check valves that prevent the.

backflow of pesticides or pesticide-water mixtures into water sup-

plies or other materials during times of irrigation system failure or -
equipment shutdown. The devices or valves must be 1nstalled

between:

A1) the irrigation system pump or water source dlscharge and the
pomt of pesticide injection; and

{2) the point of pest1c1de injection and the pesticide supply.

Sec 25. Mlnnesota Statutes 1988, section 18B. 08, subdivision 4, is
- amended to read:

Subd 4, [APPLICATION FEE.] A person initially applying for a
‘chemigation permit must pay a nonrefundable application fee of $50 -
for -each well that is to be used in applying the pestieides by.
irrigation. A person who holds a valid fertilizer chemigation permlt

Sec. 26. Mlnnesota Statutes 1988 section 18B.15, is amended to
read .
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18B.15 [PESTICIDE RELEASE INCIDENTS ]

Subdlwsmn 1. [DUTIES OF R—ESPQ-NSI-BLE PA;RQ‘—XZ CORREC- _
TIVE ACTION ORDERS.] ¢a} A responsible party invelved in an
snerdent or an owner of real property miust immediately, upon
discovering that an incident has cccurred, report the that incident to
the department of of agrieulture and prevﬂde information as requested
by the eotamissioner: The responsible party must pay for the eests
and immediately take all action necessary to minimize or abate the
release and te reeever pes’ael-des invelved in t-he ineident -~

_ (b}@herespens&blepaﬁymustsu-bmﬁ&vm&eﬂfepeftei:the
ineident to the commiosioner containing the information requested
by the eerpmissioner within the time speeified by the commissioner

-and also submit a written report to the commissioner containing the . . )

- information requested by the commissioner within the time speci- -
fied by the commissioner. “After determining that an incident has .
occurred, the commissioner may order the responsible party to take
reasonable and necessary corrective actions. The commissioner
‘shall notify the owner of real propérty where corréctive aclion is

ordered that access to the prog property w1ﬁ be required for the respon-
31ble party or the commissioner to take corrective action. A political

subdivision may not.request or order a any person to take an action
' that conflicts with the corrective action ordered by the commis- -
' sioner. The attorney genera] may brlng an actmn to compe[ correc-
tlve action. o

Subd. 2. [QQMMISSI:Q-N—ER—S COMMISSIONER AND COM-
PELLED PERFORMANCE CORRECTIVE ACTION.] @} I i the
jadgment of the eommissioner the respensible party dees net take
immediate and sufficient action {o abate the release of and to
recover the pestieide; The commissioner may take corrective action
reeessary. to mitigate or eerreet the eonditions resulting from an

" ineident. The respensible party must reimburse the eommissioner
fertheeestsmeamdbybheeemmtssmnermtheenfereemeﬂteﬁ}hae
subdaws*en— .

depa#:meﬁt ﬁtheleadstaﬂbeageneyi'ef
respeﬂdmg%eaﬁd%alﬂﬂgaeuenmthfegardmpesﬂeﬁemadeﬂts-

La responsible party cannbt be identiﬁed‘ or

(2) an 1dent1ﬁed responsuble party cannot or wﬂl not comply with -
an order issued under subd1v151on 1

. Subd. 3 [EMERGENCY CORRECTIVE ACTION] To assure an
adequate response to an .incident, the commissioner may take
corrective action without following the pr procedures of subdivision 1 if
the commissioner determines that. the incident constitutes a clear
and 1mmedlate danger requ1r1ng ‘immediate action to prevent
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mmlmlze or mitigate damage to the public health and welfare or
e env1r0nment efore taking an action under this subdivision,
T;EE commissioner shall make all reasonable efforts, taking into

_ consideration the urgency of the situation, to order a responsible
- party to take a corrective action and notff& “the owner of real

property where the correctlve action is t is to be'taken.

Subd. 4 [LEAD AGENCY] The department of agrlculture ig the
lead state agency in taking corrective action for incidents.

Sec. 27. Minnesota Statutes 1988, section 18B.17, subd1v1smn 2 1s
amended to read o

Subd. 2. _[EDUCATION' AND TRAINING_ :AGREEMENTS.] For
purposes of education and training enly, the commissioner may
enter into agreements or contracts with qualified public or private
organizations that wish to offer training programs developed under
this chapter. In addition, the commissioner may provide pesticide
information and related educational materials to interested chen-

. tele and resﬁ ts of Minnesota.

Sec. 28. Mlnnesota Statutes 1988 sectmn 18B. 18 is amended to ..
read :

18B 18 [INSPECTION 1

SllblelSlOl’l 1.{ACCESS AND ENTRY] (a) The commissioner, and
the eommissiener’s agents; upon issuanee presentation of a notiee of
inspeetion official department credentials, must be granted access at
‘reasonable times without delay to &5 sites where a restricted use
pestieide is used; 2) (1) where a person mamifactures, formulates,
distributes, uses, disposes of, stores, or transports a pesticide in
’ﬂel&twnefprewsrensefthisehaptef and 3) to all sites (2) which
the commissioner reasonably believes are affected, or possibly
affected, by the use of a pesticide, rinsate, te, pesticide container, or
device in v1olat10n of a provision of this chapter K

(b) The commissioner aﬁd eommpissioner’s agents may enter sites
for:

(1) ingpection of equlpment for the manufacture, formulation,
- distribution, disposal, or application of pesticides and ‘the premises
on which the equipment is stored;

(2) samphng of Sltes actually or reportédly exposed to pesticides;

(3) inspection of storage handlmg, dlstrlbutlon use, or dlSpOSEll :
areas of pest1c1des or pesticide containers; ,
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) (@) i_nspeétioh‘ or investigation of complaints of injurjf-_to humans;
rildlife; domestieated animals; erops; o the environment; '

o -5 satnp!ing-qf pestjci;ies; (R
16) observatioh'of the use ’_and ép‘plicatioﬁbf a pesticide;

, (7)‘.ilis{ﬁéction of records,related to the manufactl_li;e-, di'étﬁbutibn,
- storagé, handling, use, or disposal of pesticides; and : o

'7(“8)' inve,sﬁi'gatilg the éduréé,'ilafure, and extent of an incident, and -
the extent of the adverse effects on the environment; and -

: (_9) other pﬁrpdses néceés&_fy to i}hﬁlement this chapter.

_ Subd, 2. [NOTICE OF. INSPECTION SAMPLES AND ANALY-

' SES.] Before leaving the premises inspeeted; The commissioner

shall provide the owner, operator, or agent in charge with a receipt -
- describing the suspected violation and any samples obtained. The
" commissioner shaﬁ also split any samples obtained and provide
. these to the owner, operator, or agent in charge for independent

analysis if so desired. If an analysis is made of the samples, a copy
of the results of the analysis must-be furnished to the owner,

operator, or agent in charge within 30 days: of completion. If an

analysis is not completed on the samples obtained, the commissioner

shall notify the owner, operator, or agent in charge within 30 days
- of making this decision. : : R -

Subd. 3. [OBTAINING EVIDENCE.] In making inspections under

. this chapler, the commissioner may administer eaths; cerfify as to
official acts, take and cause to be taken depositions of witnesses, -
~issue subpoenas, and -compel the attendance of witnesses and
production of papers, books, documents, records, and testimony. If a
. person fails to comply with a subpoena lawfully issued, or a witness
refuses to produce evidence or testify to a matter regaﬁing which
the person.may be lawfully interrogated, the district court ghall,
upon application of the commissioner, compel obedience proceedings

~ for contempt, as in the case of disobedience of the requirements of a

subpoena issued by the court or a refusal to testify in the court.

Subd. 4. [REQUEST FOR INSPECTION.] A person who believes
that a violation of this chapter has occurred may request an
inspection by giving notice to the commissioner of the violation. The
notice(im?_st be inwriting, set forth W(iith reasonable grf'.ticulanty the

ounds for the notice, and be signe the person. If upon receipt
0_% the notice the commissioner reason%lﬂehéves that a violation
- occurred, the commissioner shall provide the party believed respon-
sible with-a copy of the request for investigation, excluding the
name of the person who made the request, and natice of intent to
investigate. The commissioner shall make a special inspection in
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accordance with this section as soen as practicable to determine if a
. violation occurred. An inspection conducted because of a complaint
‘'may cover an entire site and is not limited fo that portion of the site
specified in the notice. If the commissioner determines that there
~ are no reasonable grounds to believe that a violation occurred, the
commissioner shali notify the person in writing of that defermina-
tion. " ‘ ' '

Subd. 5. [REFUSAL TO PERMIT ENTRY.] Upon the refusal or -
anticipated refusal, based on a refusal to permit entrance on a prior
.'occasion, of an owner, operator, or agent in charge to permit entry
under E__EIS chapter; the commissioner may apply for an-order in the .
district court in the county in which a site is located to compel a
person with authorily to permit the commissioner to enter and
ingpect t__Ee‘ site. S T . - ] '

Subd. 6. [SUBPOENA OF DEPARTMENTAL EMPLOYEES.] (a) .

_ Neither the commissiorier nor any employee of the:department
Inciuding those employees of other approved agencies groviain%
services to the department, is subject to subpoena for purposes of -

experi witness testimony.

(b) Once an ingpection file is closed by the commissioner, the
- commissioner shall, upen request from any person, certi? as offictal
department records any information contained in a file which is
public information. - .. : -

Subd. 7. [COSTS OF INVESTIGATION.] If an inspection or
investigation reveals that a violation of this chapter has occurred,
the commissioner may require the violator to pay the commissioner
. for the reasonable costs incurred by theé commissioner in that
inspection or investigation. The commissioner may enter an order

for recovery of those costs.

" Sec. 29. [18B:1911 [RESPONSIBILITY FOR COSTS ]

" Subdivision 1. [RESPONSIBLE PARTY.] (a) A responsible party is
~ liable for the costs including administralive costs for corrective
- action under section 19. The commissioner may issue an order for
recovery of those costs. o .

 wildlife. Payments of these costs must be deposited in the game and
fish fundin the state treasury. ' _

(b) A responsible party is liable for the costs of any destruction of

Subd. 2. [AVOIDANCE OF LIABILITY)] (a) A responsible party -
may not avoid liability by means of a conveyance of any right, title, -
~ orinterest in real property or by any indemnification, hold harmless

agreement, or similar agreement.
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(b) Tlus subdnnsmn does not

jeh) proh1b1t a person who may be hable from entermg an agree-
ment by which the person is insured, held harmless, or indemnified
for part or all of the Liability;

{2) prohlblt the enforcement of an 1nsurance hold harmless or |
ma_ mmficatlon agreement; or- , -

3y bar. a cause of actlon brought rson Who h be liable or

‘lﬂi‘lan insurer or guarantor whet er by gh of rogatmn or
"ot erw1se o _

:Subd. 3. [OWNER oF REAL PROPERTY] An -owner of- real
property is not a responsible party f_or an incident on the ow owner 5
- property unl_s that owner: . -

Y was engaged m manufacturin _formulatihg, transportih
storing, handling, applying, Hlstnbuh j_zﬂ disposing ofa @ticix e

on the propertz

‘ (2) knowingl perlmtted a person to make regular use of the
property for 1sposal of pesticides; or.

3 vmlated thls chapter ina ‘way that contrlbuted to the 1nc1dent

_ Subd 4 [COMPLIANCE WITH APPROVED LABELS OR LA-
BELING.T (a) A pestic¢ide user is not a responsible | for a use of

": - -apesticide if the person has used the pestu:l%e in accor ance with its
: aﬁr labTr laBehng and state laws rules, and commissioner’s.

_ orders.

‘with the provisionsn paragraph (a)

(b) Itisa complete defense for llab111ty 1f the perso has phed .

Subd [DEFENSES] As a defense to a penalty or l1ab1ht for
damages, a gerson may prove that the violation was caused solel by
an act of God, an act of war, or an act or fa1lure to act-that

constitutes” sabotage or vandahsm or @X cofn 51nat1on of these
defenses n : :

Sec 30 {18B 192] [APPORTIONMENT AND CONTRIBUTION]

Subd1v1smn 1. [RIGHT OF APPORTIONMENT FACTOR.S T A
responsible party held liable-under this chapter may have the trier -
of fact apportion hability among the responsible parties under this
section. The burden is on each responsible party to show how that

responsible party’s liability should be apportioned. The trier of fact
* shall reduce the amount of damages in proportmn to any amount of ,
hablhty apportmned to tme partz ecovermg S .

[
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n apportioning the liab 111t of a party under this section, the trier
of Tct shalI consﬂder the ollowmg_ _

(1) the extent to which that responsuble B z contrlbuted to the
incident; -

(2) the amount of pest1c1de 1nvolved

(3 the degree of tox101ty of the pest1c1de mvolved

(4) the degree of 1nv01vement of and care exercised by the
responsible party in manufacturing, formulating, handling, storing,
Hlstnbutmg, transporting; applying, and and disposing of the Best1c1de

(5) the degree of cooperatlon by the responsable a rty with federal,
state, or local officials to prevent_lﬁrm to the p ealth or t_he
env1ronment and. . , L . .

(6) knowledg _y_ the esponmbl Q X of the hazardous nature of
the pesticide. . _

Subd, 2. [CONTRIBUTION 1 It a resp0n51ble party is held liable
under this chapter and establlshes a proportionate share of the

aggregate liability, the provisions of section 604.02, subdivisions 1
and 2, apply with respect to contribution and reallocation of a any.
unco_Iectl le amounts, except that an administrative law Taw judge may
also perform the functlons of a court 1dent1ﬁed n sectlon 604.02,
subd1v1smn 2. ‘ A

Sec. 31 [ISB 193] [ADMINISTRATIVE PENALTIES]

Subdivision 1. [FACTORS]In dete rmining the size of the penalty, -
the commissioner shall give due consideration to: the economic

benefit gained by the person by allowing or committing the- viola-

tion, tion, the gravity of t the violation In terms of actual or Eotentlal }
damage to the envn'onmentz and ' the v101ators culpablhty, good

Tait] and_hmtory of violations.

Subd. 2. [DOLLAR LIMIT] The commissioner may l_)_g adminis-
trative order assess penaltles of up To $5,000 000 Ior a vwlatlon of this

jlagter

Subd. 3. [PAYMENT.] Penalties assessed under this é:hapter must
be paid fo the commissioner for deposit in the pesticide regulato
accﬁ . If a violator fails to pay a penalty which is part oI a ﬁnaI
order within 30 days, the commissioner may commence a civil action
for double the assessed penalty and -attorney fees and costs. A
_ penalty. may be recovered in a .civil action in the name of the
department brougﬂ in & 71e disirict court of the ¢ ountz where the
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v101at10n is alleged to have occurred or the district court where the
comrmsswner has an eﬁice

Sec 32 Minnesota Statutes 1988, sectlen 18B 20, is amended by
. ,addmg a subd1v1smn to read: _

S0 Bubd. 7 [EMPLOYER LIABILITY FOR EMPLOYEES.] Strac-

: tural pest t control applicators, commercial applicators, noncommer-
clal applicators, and pesticide dealers are civilly haEle for violations
of this chapter by their employees and agents.

Sec. 33. [ISB 205] [ADMINISTRATIVE COMPLIANCE ]

Subdivision 1. [CONTESTED ORDER] After bemg served Wlth
an order, a person has at least 45 days from receipt of the order
within which to notify the commissioner in writing that the person -
‘intends to contest the order. If the person fails fo properlz notify the.
commissioner that the person n intends to contest the order, the order
g a final order of the agency and and not subject to review ]91 any court

ot agency.

Subd 2 [ADMINISTRATIVE REVIEW] (a) If a person notifies
the commissioner that the person intends to contest an order issued
* under this chapter, the state office of administrative he hearings shall
conduct a hearing in accordance with the applicable provisions of
-chaplter 14 for hearings. A hearing shall be conducted at a place
designated by the commissioner, within the county where the
violation occurred, or where the person contesting the order resides
or has a principal place of business or any other pl_e on which all

the parties agree.

(b) Notwithstanding any provision of chagter 14, the final -admin-

istrative law report shall be the final decision o the age agency. Only an-

administrative law. Judge, under rules adopted by the office of

. -administrative hearings, may entertain an apphcatlon for reconsid-
: eratlon of a final agency dec151on .

Subd. 3. [JUDICIAL REVIEW] (a) The comrmssmner or any pa rtz
aggrieved by a final agency decision may seek Jud1c1al review of a -
1nal agency: dec151on under sectlens 14 63 to 14.69. . _

. (b} Any addltlonal evldence I‘equlred by a rev1ew1ng court under
- section 14,67 shall be taken by an administrative law judge. Only an
. administrative Taw j judge may change the agency decision or any
findings contained in it. The administrafive law judge shall file with
the reviewing court -the additional evidence, together with a any
* modifications or new. ﬁndmgs or decisions, as pr0v1ded 1n “section

14.67.

. Subd. 4. [EXPENSESV_] The commissioner may recover the rea-
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sonable expenses incurred by the commissioner .or the attorney
general in a contested case or an appeal from a contiested case if the
commissioner ultimately prevalls in that matter. The commissio-.
ner’s certification of expenses is prima facie evidence that the
expenses are reasonab]e and necessary :

- Sec. 34. Mlnnesota Statutes 1988, sectlon 18B 21 is amended to
read: ' .

18B.21 [ADM—I—NISEPRAH‘—IXCE AG?IQN REMEDIES FOR VIOLA-
TIONS.] :

Subdivision 1. [ADMINISTRATIVE REMEDIES.] The commis-
. sioner may seek to remedy violations of this chapter or the commis-
sioner’s orders by (1) a written warning, (2} an administrative
- meeting, (3) a cease and desist, stop-use, stop-sale, removal, admin-
istrative penalty, or other spe(:lal order, or (4) a seizure, Stlpulatlon
or agreement, if the commlsswner determmes ‘that the remedy isin
the public interest.

Subd. 2. [REVOCATION AND SUSPENSION ] The commissioner
may, after written notice and hearing, revoke, suspend, or refuse to
grant or renew a reglstratlon ‘permit,’ hcense or certification if a
person violates & prowision of this chapter or has a history, w1th1n
the last three years, of v1olat10ns of chapter 18A or 18B.

Subd. 3. [R—EMEDLALAGLHQN ORDERS SERVICE OF ORDER
OR NOTICE](—a}If%heeemmrss&enerh&sprebablee&use%h&ta
. pesticide eontainer; rinsate; pesticide equipment; or de-
ﬂeeisbemgueed-mﬁﬂu&emfed—dmmb&ted-s%efed—wdﬁpesedef
in vielation of a provision of this chapter; the commisgioner may
investigate and issuc a written eease and desist; stop-sale; stop-use;
‘or removal order or other remedial action to the ewner; custedian; or
other responsible party: If the owner; custodian; or other

party a person -is not available for service of the an order, the -

commissioner may attach the order to the pesticide, pesticide con-
tainer, rinsate, pesticide equipment, or device or facility and notify
the owner, custodlan other responsible party, or the registrant. The
_pesticide, pesticide container, rinsate, pesticide equipment, or device
may not be sold, used, or remeved until the sHolatien has been
ee%reebed and the peStl(:lde pesticide container, rinsate, pesticide
equipment, or device has been released in w¥iting under cond1t10ns _
specified by the commissioner, or untidl the welation has been
otherwise dispesed ef by an admmlstratwe law _]udge or a court.

Gb)ifawei&tm&ef&prews&e&efth&seh&p&ermsu&smeend&ﬁeﬁs
that may have an unreasonable adverse effeet on humans; domestie
axdmals; wildlife; or the environment; the commissioner may; by
mwmmiﬂdﬁ&lﬂgmmwd&s—
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Sec 35 anesota Statutes 1988 sectlon 18B 26, subdlwsmn 1,is
amended to read

SllblelSlOl‘l 1. [REQUIREMENT] (a) A person may not use or
‘ dlstrlbute a pesticide in this state unless it is registered with the
commissioner. Pesticide registrations expire on December 31 of each
year and may be renewed on or before that date for the followmg
calendar year D : : _

(b) Reglstratlon is not requlred ifa pest1c1de is shlpped from one . -

plant or warehouse to another plant or warehouse operated by the
same person and used solely . at. the plant or ‘warehouse as an
ingredient in the formulatlon of a pesticide that is reglstered under
this chapter.” :

(c) An unregstered estlclde that was prev10usly registered with
the commissioner may- be use only 1th the. Wntten ]:er1sswn ef
_B_ e commissioner. ,

(@) -Each peSthIde w1th a umque EPA _glstratlon number or
brand name musﬂ:Te reglstered with the commissioner.

| Sec 36. Mlnnesota Statutes 1988 sectmn 18B 26, subd1v1s1on3 18
amended to read

Subd 3. [APPLICATION FEE ] (a) An apphcatlon for- 1n1t1a1
registration and renewal must be -accompanied by a nonrefundable
apphcatlon fee ef $125 $200 for each pesticide to be reglstered

(b) An addltlonal fee of $100 must be pald by the apphcaut for each-
pesticide to be registered if the application i isa renewal apphcatlon
that is subrmtted after December 31. ; .

@mmmémmmmwmwmm
pest}etde ehstnbuted of used in the state before initial etatereg&e—

Sec 37 Mlnnesota Statutes 1988 sectlon 18B 26, subd1V1smn 5 is
_ amended to read

. ‘Subd.. 5, [APPLIGALPIQN REVIEW AND 'RE‘GISTRATION.] (a)
The commissioher may not deny the registration of a pesticide
- because the commissioner determines the -pestic‘ide is not essential.

(b) The commissioner sha]l review each application and may
approve, deny, or _cancel the registration of any pesticide. The

commissioner may impose state use or distribution restrictionsona -

pesticide as part of the registration to prevent unreasonahle adverse
effects on the environment. .
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(c) The commissioner must notify the a[ipii(ant of the approval,
denial, cancellation, or state use or distribution restrictions withifi

(d) The applicant may request a'hearilig on any adverse action of
‘the commissioner within 30 days after. being notified by the com-

- missioner.

© Sec. 38. Minnesota Statutes 1988, section 18B.26, is amended by
_ adding a subdivision to read: , - C

Subd. 6. [WITHDRAWAL.] A person who intends to discontinuea
pesticide registration must do one of the following to ensure com-
plete withdrawal from distribution or further use of the pesticide:

(1) terminate a further distribution within the state and continue
to register the pesticide annually for two successive years;

{2) initiate and complete a total recall of the pesticide from all
distribution in t_Ee state within 60 days from the Jat_e o_f, notification
to the commissioner of intent fo discontinue registration; or

(3) submit to the commissioner evidence adequate to document
that no distribution of the registered pesticide has occurred in the
state. ' : ' , -

Sec. 39. [18B.281] [PESTICIDE EDUCATION AND TRAINING.]

‘Subdivision 1. [EDUCATION AND TRAINING.] The commis-
-sioner shall develop, in conjunction with the University of Minne-
~ sota extension service, unique and innovative -educational and
training programs addressing pesticide concerns including, but not
TIimited to: (1) water quality protection; (2) endangered species; (3)

pesticide residues in food and water; {4) worker protection; (5)
- chronic toxicity; (6) integrated pest management; ia (7) pesticide
disposal. Educational planning session committees must include
representatives of industry and of the commissioner. Specific cur-
* rent regulatory concerns must be discussed and, where appropriate,
- incorporated into each training session. These training materials
~ must be used as a parameter for all educational programs affected

- by any organization.

Subd. 2. [TRAINING MANUAL AND EXAMINATION DEVEL-
OPMENT:) The commissioner, in conjunction with the University of -
Minnesota extension service, shall continually revise and update
pesticide applicator training manuals and examinations. The man-
. uals and. examinations must be written to meet or exceed the
. minimum standards required by the United States Environmental
~ Protection Agency and pertinent state-specific information. Ques-
~ tions 1n the examinations must be determined by the responsible
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agencies. Manuals and exammatmns must include pesticide man-
agement practices that discuss preventlon of pesticide occurrence in -
-groundwaters of the state.

Subd. 3. [PESTICIDE APPLICATOR EDUCATION AND EXAM-
INATION REVIEW BOARD.] The commissioner shall establish and
chair a pesticide applicator education and exarmnatlon review
board. This board shall meet at least once a year before the
initiation of pesticide educational planning programs. The purpose
of this board is to discuss topics of current concern that can be
incorporated into pesticide applicator training sessions and appro-.
prlate examinations. Thig: E!oard shall review and evaluate the
* various educational programs recently conducted and recommend
. options to increase overall efTectlveness Membership on this board
must represent mdustry, private, nonprofit organizations, and other
governmental agencies, including the University of Minnesota, the
pollution control agency, and the departments of health natu_I
resources, and transportation.

Sec. 40. Minnesota Statutes 1988 sectlon 18B.31, subd1v1smn 3,18
amended to read

Subd. 3. [LICENSE.] A peSticide dealer license:

(1) expires on December 31 of each year unless it is suspended or .
revoked before that date; and .

{2} is not. transferable-:to anoi:her pe_rsoﬁ: or location; and

3 must be prommently dlsplayed to the public in the pest1c1de
dealer’s place of busmess :

Sec 41, anesota Statutes 1988 sectlon 18B.31, subd1v1smn 5,18’
amended to read:

‘Subd. 5. [APPLICATION FEE.] (a)'An application for a pesticide
dealer license must be accompamed by a nonrefundable application
) fee of $50. ‘

(b) If an apphcatlon for renewal of a pest1c1de dealer license is not
filed before January 1 of the year for which the license is to be
..issued, an additional fee of $20 must be pald by the apphcant before
- the 11cense is 1ssued

{e) A $10 fee must be be pai aid for the 1ssuance of a dupllcabe pest1c1de
dealer license, = T

Sec 492, Mlnnesota Statutes 1988, section 18B.32, subdivision 2 is
amended to read: .
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Subd. 2. [LICENSES.] {a) A struetural pest control lieense:

(1) eXplres on December 31 of the year for whlch the hcense is
issued; and

: (2) is not transferable—‘ and

3 must be prominently dlsplayed to the E blic in the structural
: pest st controller’s place of of busmess

(b) The commissioner shall establlsh categorles of master, jour-
“neyman, and fumigator for a person to be 11censed under a structural
pest control hcense :

Sec. 43. Mlnnesota Statutes 1988 sectlon 18B 33 subdivision 1 ]S
amended to read

Subdivision 1. [REQUIREMENT.] (a} A person may not apply a
pesticide for hire without a commercial applicator license for the
appropriate use categorles except a llcensed structural pest control
applicator. . .

(b A person with a commercial applicator license may not apply..
pesticides on or into surface waters without an aquatic category
endorsement on a commerc1a1 apphcator license.

(¢)' A commercial applicator licensee must have a valid Ticense
- identification card when applying pesticides for hire and must
display it upon demand by an authorized representative of the
‘commissioner or a law enforcement officer. The commissioner shall
prescribe the information required on the license identification card.

Sec. 44. Minnesota Statutes 1988 section 18B.33, subd1v151on 3,is
-amended to read:

Subd‘ 3. [LICENSE.] A cominercial -abplicator license:

(1) expires on December 31 of the year for whlch it is issued, unless
suspended or revoked before that date; &Bd '

(2) is not transferable to another person7' and ‘

(3) must be prommently displayed to to the publicin the commerc1al
applicator’s place of business.

Sec. 45, Minnesota Statutes 1988 section 18B. 33 subd1v151on7 is '
-amended to read; o
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Subd 7 [A—PPLIGAEPIGN FEES.] (a) A person 1n1tlally applying
for or renewing a commercial applicator license as & entiby
must pay a nonrefundable application fee of $50; except & person
whewanempleyeeefabﬂsmessent}tythathas&eemmere}al
applicater leense and is applying for or renewing a commereial
&ppheater Lieense as an individual the neﬂreﬁiﬂdable applieation -
£ee 15 $25 : S

(b) If a renewal application is not filed before March 1 of the year
for which the license is to be issued, an additional penalty fee of $10
must be pald before the commercial apphcator license may be lssued :

(© A $10 fee must be E @ ﬂlg issuance e_f a duplicate
commerc1a1 aﬁhcator hcense

Sec. 46. Minnesota Statutes 1988, sectlon 18B 34, subd1v1s10n 1,is
amended to read

-Subdivision 1. [REQUIREMENT.] {a) Except for a licensed com-
mercial applicator, certified private applicator, or licensed structural -
pest control applicator, a person, including a government employee,
may not use a testricted use pesticide in performance of official
duties without having a noncommercial apphcator license for an
approprlate use category :

oAby A perseﬂ with A licenged noncommer(:lal apphcator Heense
may not. apply pesticides into or on surface waters w1thout an
aquatlc category endorsement on the license.

(c) A Hceensee must have a valid’ hcense 1dent1ﬁcat10n card when -
applying pesticides and must display it upon demand by an autho-
rized representative of the commissioner or a law enforcement
officer. The license identification card must contain information:
requ1red by the commissioner.

Sec. 47. Mlnnesota Statutes 1988, section ISB 34 subd1v1smn 2 18
amended to read

© Subd. 2 [LICENSE 1A noncommerc1al apphcator llcense

(1) expires on Decernber 31of the year for Whlch it is 1ssued unless
suspended or revoked befo_re that date; and ‘

(2) is not tran'-sferabler' and

(3) must be prominently dlS layed to the pu bh ¢ in the noncom-
merclal apphcator s place of BuSmess , :

‘Sec. 48. Mlnnesota Statutes 1988, sectmn 18B 34, SudeVlSIOD 5, is
amended to read :
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Subd. 5. [FEES. 1 (a) A person initially applylng for or renewmg a
noncommercial applicator license as a business entity must pay a
nonrefundable apphcatlon fee of $50- A& person whe is an

mdﬂqdualmustpayaﬂen%efundablea-ppheat}eﬁfeeef% except
an applicant who is a government employee who uses pesticides in
‘the course of performing ofﬁmal duties must pay a nonrefundable
application fee of $10.

(b) It an application for renewal of a noncommercial license is not
filed before March 1 in the year for which the license is to be issued,
an additional penalty fee of $10 must be pald before the renewal
hcense may be issued. .

Sec. 49. Minnesota Statutes 1988 section 18B.36, is amended to
read:

18B.36 [PRIVATE APPLICATOR CERTIFICATION.]

Subdivision 1. [REQUIREMENT] (a) Except for a licensed cormn-
mercial or noncommercial applicator, only a person certified as a
private applicator may use or supervise the use of a restricted use
pest1c1de to produce an agrlcultural commodlty

(1) as a tradltlonal exchange of services w1th0ut financial com-
pensation; or

(2) on a site owned, rented, or managed by the person or the
person’s employees.

(b) A private appllcator may not purchase a restricted use pesti-
cide without presenting a private apphcator card or the card
number. :

Subd. 2. [CERTIFICATION.] (a) The commissioner shall prescribe
certification requirements and provide training that meets or ex-
ceeds EPA standards to certify persens as private applicators and
provide information relating to changing technology to help ensure
a continuing level of competency and - ability to use pesticides
properly and safely. The training may be done through cooperation
with other government agenmes and must be a minimum of three
hours in duration.:

(b) A person must apply to the commissioner fbr certification as a
private applicator. After completing the certification requirements,
which must include an examination as determined by the commis-
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~ sioner, an apphcant imust be cel’tlﬁed asa prlvate apphcator to use‘
" restricted use pesticides. The certification is for a permd of five three
years from the appllcant 5 nearest- blrthday . o

(c) The commissioner shall issue’ a. prlvate appllcator card to a

o prlvate apphcator

: Subd 3 [FEES 1 (a) A person applylng to be certlﬁed as a pnvate
‘applicator must pay a nonrefundable $10 apphcatlon fee for the-",_.
certlﬁcatmn perlod ' :

(b) A $5 fee must be pald for the 1ssuance of a duphcate prlvate :

o appllcator card.

Sec 50. anesota Statutes 1988 sectlon 18B 31, subd1v1s1on1 is - -
amended to read

Subd1v1smn 1 {PESTICIDE DEALER] (a) A pestlclde dealer-
must maintain records of all sales of restricted use pesticides as.
" required by the commissioner, Records must be kept at the time of
the sale on forms supplied by the commissioner or on the pest1c1d—
'dealer’ s forms 1f they those forms are approved by the commissioner. -

(b) Records miust be submltted annually with the renewal apph-'_ ’
cation for a pestlmde dealer hcense or upon request of the commls—"
sioner. i

(c) Coples of records requlred under th_ls subd1v1s1on must be
-, . ’maintained by the pesticide dealer for a perlod of ﬁve years. after the :
_date of the pest1c1de sale o :

Sec 51 anesota Statutes 1988 sectmn 18B 37 subdnnsmnz 1s :
amended to read . 7 7 7 7
, Subd 2 [COMMERCIAL AND NONCOMMERCIAL APPLICA-
"TORS.} {a}) A commercial or nenecommereial applicator, or the

applicator’s- aiithorized agent, must shall maintain a record of = -
pesticides used on' each site. A noncommercial applicator, or the =

-applicator’s authorized agent, shall maintain a record of restricted
use pesticides used on each 51te The record must 1nclude the:

(1) date of the pest1c1de use
(2) tlme the pest1c1de apphcatlon was completed

) (3) brand name of the pestlclde EPA reglstratlon number and
"dosag used; .

o (4) number of umts treated
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(5) temperature wmd speed and wmd dlrectlon

(6) locatlon of the 31te Where the- pest1(:1de was applled

L.

(7) name and address of the customer :

(8) name and signatu of the a hcator E y-name, license
- number of the a pphcato anda dress; and mgaature of the apph—
‘ _eator, or ompanz and " . )

(9) any other mformat}on required by the '-eommis'sioner. -

(b) Portlons of records not relevant to a spec.lﬁc type of apphcatlon
~ may be omltted upon, approval from the commlssmner

(c) All information for thls record requlrement must be contamed

- . in a single page document not to exceed five pages for each day’s

* pesticide application, or individual site application. Portions of the
required record may include a map to identify irealed areas.

Imeveices An invoice contammg the reqmred mformatlon may con-.
stltute the r requlred record .

(DA commercial apphcator must glve a copy of the record to the
customer when the appllcatlon is: complebed

: (e) Records must be’ retained by the apphcator company, or
_authorized agent for five years: after the date of tréatment.

_ " Sec. 52 anesota Statutes 1988 sectlon 18B 37 subd1v1s1on3 is
: amended te read:

Subd 3. [STRUCTURAL PEST CONTROL APPLICATORS ] (ay A
structural pest control applicator must maintain a record of each .
- structural pest control application conducted by that person or by

the person 5 employees The record must 1nclude the A '

(1) date of structural pest control appllcatlon

(2) target pest

: (3) brand name of the pest1c1de EPA reglstratlon number and
' 'Vamou nt of pestlelde used; _

" ~ (4) for fumlgatlon the temperature and exposure tlme

'- (5) time the pestlelde applleatlon was completed

-A ' (6) name and address of the customer
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(6-} (7) structural pest control appllcators company - name and-

| address apphc:ators slgnature, and 11cense number and R

(—7—) (8) any other mformatlon requlred by the commlssmner

(b) Iﬁveiees All mformatlon for thls record reqmrement must be
contamed in-a single page ¢ document for each pesticide application.
An invoice contammg the requlred mformatlon may constitute the

- record

(c) Records must be retamed for ﬁve years after the date of

. treatment.

(d) A copy of the record must be glven toa person who ordered the

-apphcatlon that is present at the ‘site where the structural pest

. control application is conducted, placed in a conspicuous Tocation at

- the site where the structural :pest control application is.conducted

immediately aftér the application of the pesticides, or delivered to
the person who ordered an. appllcatlon or the owner of the s1te

Sec. 53. Mlnnesota Statutes 1988 sectlon 18B 37 subd1v131on4 is

i 'amended to read

Subd 4 [STORAGE HANDLING AND DISPOSAL PLAN] A

'commercial, noncommercial, or structural pest control applicator or

the' heensed business that the applicator . is. employed .by .must

" develop and maintain a plan that describes its pesticide storage,

" handling, and disposal practices. The plan. must be kept at a
- principal business site or location within this state and must be
.. submitted to the commissioner upon request-on forms provided by

"~ the commissioner. The. plan must be- avallable for mspectlon by the

pestlclde handlers hcense

. eommlssmner

- Sec. 54 [18B 375} [RETAIL PESTICIDE HANDLERS LICENSE I

Subdivigion’ 1 [REQUIREMENT] Excem, as prov1ded in sectlon
18B.31, a person may not dlstrlbute a pest1c1de w1thout a retallr

Subd. 2. [RESPONSIBILITY] A retail pestlclde handler is respon-

o s1b I or the acts of a person WhO aSSISts the handler in the

Subd 3 [LICENSE ] A retaﬂ pest1c1de handlers hcense

1) is for the ]El‘lod 1 to June 30 of the

L

Rt J 1; followin and
must Fe?én?ﬁed annual _XI b_lmthe Hicensee on or hefo July 1; an 3

(2) is not transferable from. the person to whom the hcense was

3 lssued to another person or from one locatlon to -another Tocation.
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. Subd. 4. [APPLICATION.] A’ érson'must appl t(j.the-t;ominis- o

sioner for a retail pesticide handlers license on the forms and in the
manner required by the commissioner. The commissioner must

rovide to the applicant educational materials and regulatory
updaies that will assist the dealer relating to pesticide recommen-
‘dations, storage, handling, and use. Portions of these educational -
materials and regulatory updatés must be given to purchasers of
pesticide products by persons licensed as retail pesticide handlers.

_ Subd. 5. [APPLICATION FEE.] (a) An application for a retail
pesticide handlers license from each fixed location within the state
must be accompanied by a nonrefundable fee of $25.

" (b) If an application for renewal of a' retail pesticide handlers
license is not filed before June 30 of the year Tor which the license is
to be issued, an additional fee of $12.50 must be paid by the

applicant before the license will be issued. o

Sec. 55. [18B.41] [PESTICIDE MANAGEMENT PLAN.] =~

Subdivision 1. [PLAN SPECIFICATIONS.] The commissioner.
"ghall develop a pesticide management plan for the prevention,
evaluation, and mitigation of occurrences of pesticides or pesticide
breakdown products in groundwaters and surface waters of the
state. The pesticide management plan must include components
promoting prevention, developing appropriate responses to the
detection of pesticides or pesticide breakdown products in ground-
water and surface waters, and providing responses to reduce or
eliminate continued pesticide movement to groundwater and sur-

face water as outlined in subdivisions 3.to 8. -

The pesticide management plan shall be coordinated and devel-
oped with other state agency plans and with other state agencies
through the environmental quality board. In addition, farm organi-
* zations, farmers, environmental organizations, and indusiry shall
be involved in the pesticide management plan development.

 Subd. 2. [DEFINITIONS.] The definitions. in this subdivision

(a) “Pesticide” mearis a pesticide active ingredient as defined in
section 18B.01, subdivision 18, or the breakdown product or metab-

olite of the pesticide active ingredient.

- (b) “Specific management plan” means a-plan applied to a
pesticide and may be specific to a pesticide-sensitive groundwater ..
protection area that incorporates voluntary chemical and nonche-
mical activities, ,%roceduresz and practices. or pesticide use restric- .
tions established by the department of agriculture in consultation
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with the University of Minnesota agricultural extension service due
to determlnation of common detectlon of a ‘pesticlde in greund'w'ater. :

(c) “Nonpoint source” means the resence of a pesticide in ground-
water or surface water from normai glstered use of a EeStICIde

(d) Pest1c1de-sen31t1ve ggmdwater protectlon areas” meatis a
geographically definable area with characteristics o?@uscept1b1]1ty
C o pest1c1de migration to groundwater and contaxnmg crltena as
stlpulated in article 1, sectlon 5, subdwlsmn 2.

{e) “Best management practlces means practlces as deﬁned in
artlcle 1, section 2, subd1v1310n 2

‘ (f) “Water resources protectlon measures” has the eanlng gwe
" it in article T, ectlon 2, subdivision 5. I

(g) “Monitoring” means a program demgned for the collection of _
_data, through a network of groundwater unalit samphng stations
or surface water sampling points, for sc1ent1f1c 1nqu1ry and statlsh-
calIy significant anafysns . ,

" Subd. 3. [PESTICIDE-SENSITIVE GROUNDWATER PROTEC-
TION AREAS.] The commissioner shall designate pesticide-sensi-
tive groundwater protection areas based on criteria established in
article T, section 7, subdivision 2, and may involve cooperation with
the department of natural resources, the pollution control agency,
the University of Minnesota, and other pertinent local, state, or

" federal agencies. Pesticide-sensitive groundwater protection areas

must be based on factors associated with susceptibility of ground-
water to the leaching or direct movement of peStICId_ es to the

g@undwater

"Upon de31gnat10n of pestlade-senmtlve groundwater %rotectlon
the likel-

. areas the commissioner shall conduct an assessment of

hood of certain pesticides to migrate to groundwater. Determination
- of pesti¢ide mobility must be based on the best currently available
" data and may involve pesticide registrants dafa and state and
. Tederal data bases. Mobile pesticide determination mu must include
pesticide use, physiochemical propertles and prevmus groundwater '
3 detectmn information. ]

. The commissioner shall increase _gulatory efforts in pestlclde- _
sensitive groundwater protection areas, provide additional and
increased pesticide educational and training activities for ‘preven-
tion of movement of pest1c1des to water resources. '

Subd 4, [PESTICIDE USE INFORMATION ] The commlssmner
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TInformation shall be collected and automated consistent with article
- b, sectlon 6.

Subd. 5. [BEST MANAGEMENT PRACTICES.] The commis-
sioner shall promote best management practices that minimize the
potential for pesticide movement to water resources throughout the
state. Within a pesticide-sensitive groundwater protectlon area t T
_. commissioner shall promote additional appropriate best manage-
~ ment practices and may consult with representatives of farmers,
local and state agencies, the. University of Minnesota, federal
agencies, ies, and the pesticide industry. The best management prac-

" tices for agricultural and urban pesticide use must be practical and

appropriate for implementation In the pesticide-sensitive ground-
' water protection areas. In addition to agronomic and horticultural
~ best management practices, increased and expanded pesticide edu-
- -cational programs for counties with desug'nated pest1c1de groundwa-
ter protection areas shal] be provided. .

Subd. 6. [EVALUATION OF DETECTION] The commissioner
shall evaluate the detection of pesticides in groundwaters of the
~ state to determine the probable source and possible courses of
action, Evaluation of the detection of the presence of a pesticide may
" include, but 1s not Tmlted to, the ﬂr“mg ltems

(1) the methods of sample’ collectlon handhng, and’ conﬁrmatlon
mechamsms

Bractlces

(3) the adguacz of the quality control and quahty assurance
Erogzams

. (4) the physmchemlcal ropertles of the pestlcld and their
relatlonshlp, if any, to the etectlon -

5) the general c]unatolog'lcal gﬂgraphlcai and hydrogeologlcal '
) factors that may impact the detectlon of the pest1c1de

(_6_) th_g relatlo'nshlg g_fth_e- concentratlon detected to the health
based stan ard; _ 1 o T : _

(7) the mformatlon avallab]e o_f the constructmn of th_e well from
whlch the sample was. obtamed

(8) the 1nformatlon avallable on pest1c1de use in the area,

: (9) other p()tentlal pest1c1de sources; and
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(10) the adherence to label directiong, 1nclud1ng precautlons on
the pesticide product Iabel. -

If conditions indicate a hkehhood that the detection of the
pesticide to be a result of normal registered use, the commissioner
_shall evaluate the need for increased promotion of of best management
practices and waler resources protection measures to mitigate
potential nonpomt source impact. Monitoring and subsequent eval-
uation shall occur on an as needed basis to determine if the pesticide

is commonly detected and the potentlal nonpomt 1mpacts of the
pesticide in similar condltlons ' ‘

Subd. 7.. [SPECIFIC PESTICIDE MANAGEMENT PLAN] The
commissioner shall develop a specific pesticide management plan
for a pesticide if the pestlmde has been determined to be commonly
detected in groundwater as a result of normal registered use
following evaluation by the commissioner. Each specific pesticide

management plan must be designed to minimize movement to
groundwater through a series of efforts s sueh as increased educa-
tional activities, increased training and certlﬁcatmn and 1ncreased
enforcement actlvltles ‘ . -

The commissioner shall develop and 1mplement a focused ground—
water monitoring and hydrogeologic evaluation following common
pesticide detection to evaluate contamination frequency and coneen-
tration trend. Assessment of the site-specific and pesticide-specific
conditions and the likelihood of common detection must include
monitoring, pesticide use information, physical and chemical prop-
erties of the pesticide hydregeologic information and review of
_ information, and data from other local, state, or federal 1 momtormg
data bases.

The specific pesticide management plan must. be developed fol-
lowing evaluation, increased monitoring efforts, and site-specific
and pesticide- spemﬁc information. The specific management plan
must include best management practices and water resources pro-
tection measures and pesticide use restrictions commensurate with
applicable information obtained by the commissioner, the severity
of the groundwater contamination and the trend assessment. The

specific pesticide management plan must involve the registrant and

e coorgmated with .the department of natural resources, the
pollution control agency, -y, the University of Minnesota agr1cultural

- . extension service, the Minnesota environmental education board,

the env1ronmenta1 “quality board, the state planning agency, the
department of healtlg the board of water and soil.resources, and may
include consultation with appropriate federal agencies, Tocal gov-
ernmenta] units, farm organizations, and the pesticide industry.
The specific pesmclde management plan sha shall be updated at no more
than two-year intervals.

' Subd. 8, [ACTIONS TO COMMON DETECTI_ONS'WITH ‘CON.
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CENTRATIONS OR TRENDS GREATER THAN HEALTH LIM-
ITS.] The commissioner shall impose additional use restrlctlons or
" label modifications or cancel a pesticide use When

(1) common detections. of pesticides exceed previous or ‘newly
established limits as described in article 1, section 5 or, where
applicable, state drinking water standards or

(2) if trend analy51s indicates that common detectlons will exceed
limits as described in article 1, section 5 or, where applicable, state
. drinking water standards notw1thstand1ng implementation of best

management practices and water resources protection measures or
' prev10us use restrictions. .

Restrictions m may include liitations on product purpose, rate,
time of application, frequency of application, method of application,
application to soil types or crops, or geographic area of application.
Restrictions may be altered based on contmued trend analysis of
cominon pesticide détectmns

Subd 9. [RULES 1 The commissioner shall adopt permanent rules
necessary to 1mp1ement this section. The rules must contain at a
minimum: —

(1) an education and 1nformat10n pl to promote pesticide best
management practices and water resources protection measures in in
pest1c1de sensitive groundwater protectlon areas;

(2) investigation and monitoring procedures to assess unusual
pesticide detections in groundwater;

(3) procedures to- implement best management practices” and
water resources -protection measures, increased monitoring, and
trend evaluation following the common detectlon of pesticides; and

(4) regulatory actions to be taken if trend analysis or common
detections indicate exceedance of Iimits as described in article 1,
"section 5 or, where approprlate “state drinking water standards.

Sec. 56. [PESTICIDE CONTAINER COLLECTION AND RECY-
CLING PILOT PROJ ECT]

Subd1v151on 1. [PESTICIDE; DEFINITION ] For the purposes of
this section, “pesticide” means a substance or mixture of substances
intended to prevent, destroy, repel, or mifigate a pest, and a
substance or mixture of substances 1ntended for use as a plant
regulator, defoliant, or ‘desiccant.

Suhbd. 2. [PROJECT] The department of agriculture, in consulta-
tion and cooperation with the commissioner of the pollution control
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agency, shall design and iniplement. a pilot oollectlon prOJect to be
comp eted by June 30, 1991, to:

(1) collect, recycle, and dlspose of empty, trlple-rmsed pestlclde"-
containers;

(2) develop, demonstrate and promote proper pest1c1de container :
: management and Lo

(3 evaluaie the current pesticide container management methods
~ and the cause and’ extent of the problems assoc1ated with @stmlfr-
containers,

Subd. 3. [COLLECTION AND DISPOSAL.] The departnient of
agriculture shall provide for the establishment and operation of
temporary collection sites for pesticide containers. The department
may limit the type and guantltz of pest1c1de contalners acceptable
for collectlon _ o :

Subd. 4. [INFORMATION AND EDUCATION] The departmen .
‘'shall develop informational and educational materials to promote
proper methods of LthIde contamer management ‘

" Subd. 5. [REPORT.] During the pilot project, the department of
agrlculture shall conduct surveys and co[[ect mformatlon on proper
and improper pesticide container storage and disposal. By Novem-
ber 30, 1991, the department shall report to the legislature its
~ conclusions from the project and recommendations for additional -
leglslatlon or ruTes governmg management of pest1c1de contamers

© Subd. 6. [MANAGEMENT AND DISPOSAL] The departmen of
__gnculture or other entity collectmg pesticide containers must
' manage and dispose of the containers in comphance with apphcabl '

-federal and ; state r requirements. ‘

Sec. 57. [REVISOR’S INSTRUCTION.] '

In the next and subsequent editions of Minnesota Statutes the
sections i in column A shall be renumbered as the sectlons in cqumn

Column A "~ Column B

-18A.49 : . 18B.40
18B.08 - 18B.285 -

~18B.15 : o 18B.19
18B.18 ; o . 18B.15 ..
18B.20 N A T-1: %1
18B.21 . L . 18B.18

18B22 | © 18B.20
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Cross-references to these sections within Minnesota Statutes
must also be corrected. o B

" Sec. 58. [REPEALER.] -

_ Minnesota Statutes 1988, sections 18B.16; 18B.19; 18B.20, subdi-
vision 6, are repealed. . ,

- ARTICLE 4
WASTE PESTICIDE COLLECTION
"Section 1. [115.84] [DEFINITIONS.]

Subdivision' 1, [COLLECTION SITE.] “Collection site” means a
permanent or temporary designated location with scheduled hours
for collection where pesticide end users may bring their waste

pesticides.

Subd. 2. [LOCAL UNIT OF GOVERNMENT.] “Local unit of
government” means a'statutory or home rulé charter city, town,
county, soil and water conservation district, watershed district, any
other special purpose district, and local or regional board. .

Subd. 3. [PESTICIDE.] “Pesticide” means a substance or mixture
- of substances intended to prevent, destroy, repel, or mitigate a pest,
and a substance, mixture, or substances intended for use as a plant
regulator, defoliant, or desiccant. .

Subd. 4. [PESTICIDE END USER.] “Pesticide end user” means a
farmer or other person who owns a pesticide. Pesticide end user does
not include the manufacturer, formulator, or packager.

Subd. 5. '[WASTE PESTICIDE.] “Waste pesticide” means a pesti-
cide that the pesticide end user considers a waste. A waste pésticide
can be a canceled pesticide; an unusable pesticide, or a usable

pesticide.

Sec. 2. [115.84] [WASTE PESTICIDE COLLECTION PRO-
GRAM.I . . ' I ‘

Subdivision 1. [COLLECTION AND DISPOSAL.] The agency
shall establish and operate a program to collect and dispose of waste
pesticides. The program shall be made available to pesticide end
users whose waste generating activity occurs in the state of Minne-
sota, Co L o ‘
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Subd 2. [[IMPLEMENTATION.] In conducting the program the
agency will comply with all applicable federal and state laws. The
agency imay obtain a United  States Environmental Protection
Agency hazardous waste identification number Lo manage the waste
pESthIEBS collected. The agency may limit the type and quantity of
waste pesticides accepted for collection and ma; may assess pest1c1de end
users for portlons of the costs incurred. . :

Subd. 3. [INFORMATION AND EDUCATION 1 The agency shall
provide informational and educational materials regarding: waste.
pesticides and the proper management of waste pesticides fo the .

pubhc

‘Subd. 4. [DEPARTMENT OF AGRICULTURE ] The agenc shall o

develop the program in this section in consultatlon and cooperation
with the commissioner of agrlculture

Subd. [WASTE PESTICIDE COLLECTION ACCOUNT] A
waste pest1c1de aceount is-established in the state t treasury. All

*. assessments received under subdivision 2 shall be deposited in the -

. state treasury and credited to the waste pesticide account and are
. appropriated to the agency to p_z for costs 1ncurrea to im plement

) this Brogl‘am

Subd. 6 [AUTHORITY] The a, jency may adopt rules to admlnlS—
ter thls sectmn :

Subd. 7. [COOPERATIVE AGREEMENTS] The agency may
enter Into cooperative agreements with state and local units of
government for administration of the collection program. .

e ARTICLE 5 o
WATER SUPPLY MONITORING AND PROTECTION

Sectlon 1. [144. 389] [SAFE DRINKING WATER FEES.]

Subd1v1swn 1. [FEE SETTING.:] Every owner-.of a- remdentlal
service connection to a public water supply must pay to the public
. -waler supply an annual fee of $3.20. Every owner of a nonresiden-
" 1ial service connection to a public water supply must pay an annual
fee of $20 to the public water supply. The fee may be adjusted by the

commissioner of health according to section 16A.128. However, no
pubhc hearlng is requlred for an adlustment

Subd 2 [PAYMENT AND COLLECTION OF FEE I Fees pai d llX

the supy upply shall be based on the total number of the supply’s service - -

connections to be verified every two years. The public water supply
shall shall pay the the f fees to the department of health for dep0s1t in the gtate
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treasury The supply shall pay one-fourth of the total yearly fee to
the state once each calendar quarter. The first quarterly payment is
due on or before September 30, 1989. In lieu of quarterly payments,
a waler supplier with fewer th than 50 service connections may make

a single annual payment by June 30 of each year, starting in 1990.
The public water supply shall pay the fees to the department of

health for deposit in the state treasury as nondedlcated general fund
revenues. . :

Sec. 2 anesota Statutes 1988, section 156A 01, is. amended to
read:

156A.01 '[LEGISLATIVE INTENT]

I is The legislative intent and purpose in of sections 156A.01 to
156A-08 156A.09 is to reduce and minimize the waste of ground
water groundwater resources within this state by reasonable legis-
. lation 1n licensing of drillers or makers of water wells and the
regulation of exploratory borings in Minnesota and te. Sections
" 156A.01 to 156A.09 are also intended to protect the health and
general welfare by providing a means for the development and -
protection of the natural resource of underground water in an
orderly, sanitary and reasonable manner. In furtheranee of the
above intents and purpeses; To ¢ carry out the intent of sections
156A.01 to 156A.09 and in recognition of the effects of that explo-
ration and mining of metallic minerals have on gpeﬂﬂé water
gzoundwate resources, the legislature finds that it is necessary to
require submission to. the state of factual data generated by explor-
atory borings to the state; for the _purpese of eentrolling: (1) control
possible adverse environmental effects of mining; te; (2) preserve the
natural resources; and te; (3) encourage the planmng of future land
utilization; while at the same time prometing, (4) promote the
orderly deve]opment of mining; the eneouragement of; (5) encourage
good mining practices;; and the recognition (6) r ecogglz e and wden-
Hﬁe&t-}en of dentlfz the beneficial aspects of mining.

Sec. 3. anesota Statutes 1988 section 156A 02, is amended to
read:

156A 02.[DEFINITIONS; E—X—GLESI—Q—NS]
Subd1v1smn 1. For the purposes of sections 156A.01 to 156A-08

156A.09, the followmg terms have the meanlngs gwen them in this
section.

Subd. 1la. [WATER WELL.] “Water well” means any excavation
thaf s drilled, cored, bored, washed, driven, dug, jetted, or otherwise
_constructed when the inténded use of the same cxcavation is
intended for the location, diversion, artificial recharge, or aequisi-
“$ion extraction of groundwater— pfeﬂded— however; that the term.
Water -well 1nc1udes monitoring well as defined in subd1v1swn 13,
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Water well does not inc¢lude excavation by backhoe or otherwise for
temporary. dewatering of groundwater for- nonpotable use during
construction, where the depth thereef of the excavation is 25 feet or
less; nor shall does it include an excavation ether than expleratory

" bering made for the purpese of obtaining to obtain or prespeeting
prospect for oil, natural -gas, minerals, or r products of mining or
quarrying, or fer the inserting excavation to insert media to
“repressure oil or natural gas bearing formations or for stering to
store petroleum, natural gas, or other products nor an execavation
for nonpotable use for Wlldﬁre suppressmn actlvmes

Subd. 1b. [DEPARTMENT] “Department” means.the Martment '
of health.

Subd. te. [DEWATERING WELL.] “Dewatermg Well” means any
water well that is used to lower the groundwater level or piezomet-
ric surface and mainiain the Tevel or plezometric surface al a
predet ermm?_depth

'Subd 2. [WATER WELL CONTRACTOR OR CONTRACTOR.]
For the purpoeses of seetions 1564.0% to 156A-08; “Water well
contractor” and “contractor” means any person, firm, eopartnership
partnership; association or corporatlon who shall eeﬂstfe&et con-
structs, abanden; er repair repairs, or seals a water well or seals a
water Well upon land other than its own for compensatlon

Subd. 2a. [WATER WELL DRILLING MACHINE] “Water well -
drilling machine” means any machine or device such as a cable tool,
rotary, hollow rod, or auger, used for construction, abandonment; er

“repair, or sealing of a water well or a hole excavated fo_r an elevator
or a hya—auhc cyllnder :

Sﬂ-bd—?rSeeHeﬂs}%A—Q-}telé&ArQSsh-aHﬁetreq&}reheeﬁsmgef
b an individual whe drills @ water well on land which is owned or
leased by the individual and is used by the individual for farming or
agrienlbural purpeses or as the individual's place of abede; or (2) to
an individual who performs lobor or serviees for a water well
contractor in connection with the drilling; abandenment; or repair of
a water well at the direchion and ot the personal supervision of &
lieensed water well econtracter; provided, however, that the individ-
nal shall comply with all other preovisions of seetions 156A 01 to
}BGA—QSaﬁdW}ehanyfu}eefweHeedeadeptedbhereﬂnder-

Subd. 4. [EXPLORER.] For the purposes of seetions. 156A-01 to
1564-08 “Explorer” means a person who has the right to drill any
: exploratory boring. - o o ,

Subd. 5 [EXPLORATORY BORING ] F-er t—he pmlpeses 6{7 seetrleﬁs
I56A-01 to 156A-08 “Exploratory boring” means any surface dnll-

ing done for the purpese of exploring to explore or

prospect for oil, natural gas, and metallic minerals, including but
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fiot limited to the following: iron; copper, zinc, lead, gold, silver,
titanium, vanadium, nickel, cadmium, molybdenum, chromium,
manganese, cobalt, zirconium, beryllium, thorium, uranium, alumi-
num, platinum, palladium, radium, tantalum; tin, and- niobium.
“Exploratory boring” does not include drilling done in the Biwabik
iron formation in relation to natural iron ‘ore or activities regulated -
pursuant according to section 298.48. :

Subd. 6. [GROUNDWATER THERMAL EXCHANGE DEVICE.]
For the purpeses of seetions 156402 te 166A10 “Groundwater
“thermal exchange device” means any heating or cooling device, the
operation of which is dependent upon extraction and reinjection of
groundwaters from an independent aquifer. Thermal exchange de-
vices licensed under this chapter shall be sealed against the intro-
duction of any foreign substance into the system, but shail be se
constructed as to permit periodic inspection of water quality and
temperature, ' : o

Subd. 7. [VERTICAL HEAT EXCHANGER.] For the purposes of
seetions 156402 to 156A1L “Vertical hegt exchanger” means any
earth-coupled heating or cooling device consisting of a sealed piping
system installed vertically in the ground fer the purpese of trans-

ferring to transfer heat to or from the surrounding earth.

Subd. 8. [COMMISSIONER.] “Commissioner” means the commis-

sioner of health.

. Subd. 9. [DELEGATED AGENCY.] “Delegated agency” means a
board of health as defined in chapter 145A that has an agreement
with the commissioner of health to perform all or part of the

inspection, reporting, and enforcement duties authorized under

rovisions of this chapter and the water well construction code as
defined in subdivision 15, pertaining to the permitting, construc-

tion, repair, and sealing of water wells and holes excavated to install
elevator shafts and h'ygr'aulic cylinders:

Subd. 10. [ELEVATOR SHAFT.] “Elevator shaft” means any bore
hole, jack hole, drilled hole, or excavation construcfed to install an
" elevator shaﬁ_ or hydraulic cylinder for elevators.

Subd. 11. [ELEVATOR SHAFT CONTRACTOR.] “Elevator shaft
contractor” means a person, firm, partnership, or corporation Ii-
censed by the commissioner to drill or excavate holes to install

elevator shafts and hydraulic cylinders. - '

‘Subd. 12 [ENVIRONMENTAL BORE HOLE.] “Environmental
bore hole” means a hole drilled, cored, bored, washed, driven, dug, or
jetted in the ground used to monitor chemical, radiological or
kiological contaminants. An environmental bore hole does not

include any other well, boring, or other excavation as defined in this
chapter. :
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Subd. 1113_ [LIMITED WATER WELL CONTRACTOR] “Limited
_water well contractor” means a person, firm, Eartnershlp assoc1a—
tion, or corporation licensed to perform one or more of the following

act1v1t1es - -

(1) modify or repair Wel-l‘ casings, Well screens, -or well diameters;

L@ construct unconventional wells such as drive points or d ug
welrts

’ (3) seal wells;

‘ (4) mstall water well pumps or pu pmg gulgmentz or

(5) excavate holes. for 1nstallat10n of elevator sha.fts or thrauh
-cylinders for elevators . ‘

Subd 14 [MONITORING WELL 1 “Monltormg well” means any
excavation that is drilled, cored, bored, washed, driven, dug, jetted,
or otherwise constructed for the. purpose of extracting groundwater
for physical, chemical, or biological testing. Monitoring well in- -
_lTldes water wells mstalrd to measure groundwater levels or to @

hydrologic properties in an area being mvestlgated for potential or
ex1st11g groundwater contamlnatlon

Subd. 15. [MONITQRING WELL CONTRACTOR] “Monitoring
well confractor” means a person who is registered by the depart-
ment to construct monitoring wells and who is a professmnal
engineer registered according to sections 326.02 to 326.15 in the
branches of civil or geological engineering, or'a geologist certified by
the Amerlcan Institute of Professwnal Geologlsts

Subd 16. [WELLHEAD PROTECTION AREA] “Wellhead pro-
“tection area” means the surface and subsurface area surrounding a
water well or well field that supplies a public water sysiem, through
which contaminants ?IE 1ke1_'[ to move toward and reach the water
,well or well ﬁer o

_ Subd 17. [WELL CERTIFICATE 1 “Well certificate” means the
certificate containing information required under section 156A.043,
" subdivision 4. A well certificate is submitted at the time of property
sale or transfer to the county recorder and_ subsequently to the
.department of health_ . -

~Subd. 18. [DRIVE POINT WELL] “Drlve pomt well” means a
well constructed by forcing ‘a pointed well screen, attached to
" sections of pipe, into the ground ‘The screen and casin are forced or
‘arlven nto the ground with a hammer, maul, weight. Drive
o1nts are typically installed in 134 to ‘two 1nch casings, soft
formations, and shallow aquifers.
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Sec. 4. Minnesota Statutes 1988, section 156A.03, is amended to
read: : - -

156A.03 [REGULATION AND LICENSING..]

Subdivision 1. [COMMISSIONER OF HEALTH REGULATES
WATER WELL WORK AND MONITORING WELL WORK AND
EXCAVATION FOR ELEVATOR SHAFTS AND HYDRAULIC
CYLINDERS.] The state commissioner of health shall regulate and

license the: (1) drilling and, constructing, and repair of all water
wells within this state;; (2) sealing of unused wells; (3) installing. of

water well pumps and pumping equipment; (4) excavaling or
drilling holes for the installation of elevator shafts and hydraulic

cylinders for elevators and sealing of holes excavaled for the
- installation of elevator shafts and hydraulic cylinders for elevators;
and (5) installing and sealing environmental bore holes. The com-
missioner of health shall examine and license water well contractors
and, limited water well contractors, and elevator shaft contractors
and shall examine and reégister monitoring well contractors. After
consultation with the commissioner of natural resources and the
pollution control agency, the commissioner shall establish standards
for the design, location, construction, abandenment; and repaie and
sealing of water wells within this state. As provided in section
156A.071, the commissioner shall license explorers engaged in
-exploratory boring and shall examine individuals who supervise or
oversee exploratory boring. ' - ‘

Subd. 2, [WATER WELL CONTRACTORS MUST BE LI-
CENSED.] No eentraetor person shall drill, construct, abanden; or
repair a water well within this state unless in possession of a valid
. license to do so issued annually by the state commissioner of health.
practieal field expericnee in the opcratien of conventional drilling
machines sueh as a eable tool; rotary; hollow rod; or auger; but whe
dees install unconventional wells such as drive point; or whe is in
the well easimg; shall hawve the hicense Yimited to sueh water well

A person who desires iq drill, construct, repair, bﬁf seal @ ormore .
wells in this state must apply to the commissioner of health for a

water well contractor’s license. In the application, the person must
set out qualifieations for the license, the equipment the person will-
use in the contracting, and other information required by the
commissioner. The application must be on forms prescribed by the
commissioner. The commissioner shall charge a fee of $50 according

to section 144.122 for the filing of the application by any person. The
commissioner shall not act upon any application until the fee has
been paid. When the commissioner has approved the application,

-the applicant shall take an examination given by the commissioner.
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Subd. 2a. [LIMITED LICENSES. REQUIRED FOR. CERTAIN
WORK ] (a) A limited water well contractor, as defined in section
156A.02, subdivision 12, may obtain a Ticense T_mlted to the follow- -

g work: work

Y modlfylng or repalrmg well casmgs Well screens or well :
dlameters ‘

- %2_) c0nstruct1ng unconventlonal wells such as drlve pomts ar d ug
.wells; ; . :

(3) sealing 'Wells",‘g

(4)- irlstalling vaater well pﬁmps or pﬁmping e(iﬁipment' '6r

5) excavatlng holes. to install elevator shafts or hydrauhc cylln—
ders for elevators . ‘

(b) After December 31 1989 no person shall perform the work
described in This subd1v1swn within this state, unless the individual -
ossesses a valid license issued annually hyhthe commissioner of
Eealth A person performing the work under this section must apply
- to the commissioner for gfhcense In the application, the person
must set out guahflcafﬁn or the license, the equipment the person
will use in the contracting, and other information required _XE the
commissioner. The application must be on forms prescribed by the
commissioner. The commissioner shall charge a %ee of $50 for the
filing of the application. The commissioner shall not- act upon”an -
application until the fee has been paid- When the commissioner has

approved the application, the applicant shall take an examination
given by the commissioner. All of the conditions in Qaragra;;h (a)

apply to persons excavating holes to Install elevator shafts or -
hydraulic cylinders for elevators except that the license require-
ment apphes after December 1990. )

' Subd. 3. [EXEMPTION FRQ‘M LICENSING MONITORING
' WELL CONTRACTORS MUST BE REGISTERED. |

enginecr registered purstant to the provisions ef seetions 326.02 to
%mthebr&neheeefaﬂlergee}eg}ealeﬂgaﬂeeﬂﬂg-ehﬂﬂﬂet
be required to be Heensed as a water well eontracter under the
" provisions of this seetion to drill test borings of to instal} piczometer
wells for engineering purposes; or to construet greundwater quality

sampling and monitéring wells as defined in rules promulgated by
%heeem&mss&ene%%theles—p&ezemeterwe}}smstaﬂeéfereﬂga—

shal}beeenstme%ed—meaﬁbaiﬂedand&baﬁdeﬁeém&eeerd&neeﬁ%h '

' t—h}seh&pteraﬁdt-heral-espremu}gﬂ%edt-hereuﬁde%

Any A professwnal engmeer or. certlﬁed geologls engaged in the
practice of constructing gpe&ndwat—er samphng aid monitor-
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. ing wells-as deseribed in this subdivision section 3, subdivision 13,
shall register with the commissioner on forms provided by the

commissioner. -~ . :

After December 31, 1990, a person seeking initial registration as
~ a monitoring well contractor under this subdivision must meet

examination and experience requirements that the commissioner
establishes in rule. . g ,

©  Subd. 4. [EXEMPTIONS FROM LICENSING REQUIRE-
- MENTS.] (a) Sections 156A.01 to 156A.09 do not require licensing of
(1) an individual who drills a water well on land that is owned or
leas@lllx the individual and 1s used by the individual for farming or
agricultural purposes or as the individual's place of abode, or (2) an
- individual who performs labor or services for a-water well contractor
_ in connection with the drilling, repair, or sealing of a water well at

the direction and at the personal supervision of a iicensed water well
contractor. An individual exempt under this subdivision must
comply with sections 156A.01 to I’EEA.OQ and with any rule adopted
under those sections.” R " :

- (b Tést holes, piezometer wells installed for engineering pur-
poses, and other wells described by this subdivision, shali be
consiructed, maintained, and sealed according to sections 156A.01 -
to 156A.09, and the rules adopted under those sections.

Subd. 5. [BONDING REQUIREMENTS.] As a condition of licens-
“ing water well contractors, limited water well contractors or regis-
tering monitoring well contractors under this section, a person
seekin% a license or registration shall give a $10,000 bond to the
state. The bond shall be conditioned upon the faithful and Tawful
performance of work contractéd for or performed by the person in
Minnesota. The bond shall be for the benefit of persons injured or
suffering financial loss by reason of failure of the performance. The
bond shall be in Tieu of all other license bonds to any political
subdivision of {he state. The bond shall be writien by a corporate
surety licensed to do business in Minnesota. ' ‘

Subd. 6. [LICENSE AND REGISTRATION FEE; ISSUANCE OF
LICENSE OR REGISTRATION.] On successfully passing the exam-
ination for original license or registration required under subdivi-
+ sion 2 or 3, and showing evidence of bonding required in subdivision
- 5, the applicant shall submit to the commissioner a license fee of
$250 or a registration fee of $50. Upon receiving the Tee and bond
information, the commissioner may issue a license or registration.

Subd. 7. [NONTRANSFERABILITY OF LICENSES AND REG-
ISTRATION; RENEWAL PROCEDURES.] A license or registration
issued under this section is not transferable. The person licensed or
registered must submit to the commissioner an application to renew
the Ticense or registration on a date set by the commissioner. The
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renewal application must be accompanied by a fee set by the
commissioner under section 144.122. The. apphcatlon must also
include documentation that the person has met re ulrements for
. continuing educatlon that the commissioner establishes by rule. The
person must also a penalty fee set by the commissionér under
section 144.122 1f e person submits the renewal application after
the required renewal date. If a person submits a renewal apgl_catmn
after the required renewal date, the person shall not perform the
work Tor which the person was Ticensed or registered from the
renewal date unt_l—he date the person submlts an app 1cat10n fee

and penalty fee.

 Subd. 8 [REGISTRATION OF DRILLING MACHINES RE-
QUIREDTAs part of the application for hcensmg oF registration, or
annual renewal of a license or registration, a person licensed or
registered under this section must pay an annual fee of $100 for the
* registration with the commissioner of each drilling machine used to
_ construct water wells and monitoring wells and {6 excavate holes for
elevator shafts or hydraulic cylinders, and $50 for the registration of

- each machine such as a pump hmst used to repalr wells, sea wells
or 1nstall Eumps .

Subd. 9. [FEES DEPOSITED WITH STATE TREASURER ] Fees
“collected for licenses or registration under this section shall be
subrmtted to the department for deposit in the general fund

Subd. 10. [RECIPROCITY] The commissioner may hcense or
register, without giving an examinatjon, a person who is licensed or
registered in any state, territory, or possession of the United States, .
“or any foreign country, if: (1) the requirements for licensing or
registration under which the water well contractor was licensed or
eglstered do not conflict with sections 156A.01 to 156A09; (2) the
requirements are of a standard not lower than that spemﬁed by the
rules adopted under sections 156A.01 to 156A.09; and (3) equal
- reciprocal privileges are granted to licensees of this state. A | person
who seeks.a license or registration under this subdivision must

- apply for the license or reglstratlon and P_X the fees requlred under
this section. ‘ , : , SR

Subd. 11. [POLITICAL SUBDIVISIONS CANNOT REQUIRE
ADDITIONAL LICENSES OR REGISTRATION.] No political sub-
division shall require a person licensed or registered under this
section to pay a license or registration fee. However, a political
subdivision shall be provided upon request with a hit of licensed

water well contractors, limited water well contractors, elevator-
shaft contractors, and monltorlng Well contractors

Sec. 5. [156A. 041] [REQUIREMENTS FOR WATER WELL AND .
MONITORING WELL CONSTRUCTION AND SEALING AND
ELEVATOR SHAFT EXCAVATION AND SEALING.] '
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Subd1v1510n 1. [WRITTEN CONTRACT REQUIRED] A person
licensed or registered under sections 156A.01 to 156A.09 shall not
construct or seal a well or excavate or seal a hole for an elevator
shaft or hydraulic cylinder until the well owner or owner of the
_property on which thé water well or hole for the elevator shaft or
hydraulic cylinder is located and the person signs a written contract
that describes the nature of the work to be performed and the

estimated cost of the work. A person may net construct a monitoring
well until the owner of the property on which the well is located and
. the well owner sign a written contract that describes the nature of
the work to be performed, the estimated cost of the work, and

provistons for sealing the well. o T

Subd. 2. [PERMIT REQUIRED.] After December 31, 1989 a

person shall not construct a water well, dewatering well or a
monitoring well, and after Decémber 31, 1990 excavaté a hole to
mstall an elevator r shalt or hydraulic cyhnder for an elevator, until
the commissioner of health or delegated agency issues a permit for
construction. If an initial well is unsuccessful, the permit shall be
modified to indicate the location of the successful well. No other
permit may be required by, a counly or municipality. The commis-
sioner of health may adopf rules that modify the precedures for

applying for- a permit for consiruction when conditions arise that
endanger the public health and welfare or cause a need to protect
the groundwater and. those conditions require the monitoring well
contractor, elevator shaft contractor, or well contractor to begin
constructmg a water well or holé for an elevator shaft or hydraulic

cylinder before obtaining a permit. The owner of a well shall obtain
an annual maintenance permit for: for:

(1) a Water well that is used less than 28 days a year as-a prim arz
source of water for domestlc agricultural, commercial, industrial or

public use;

(2) a momt.ormg well that is used for more than 12 months after
omgletlon of constructlon '

(3) a water well used as a secondary or a backup source of water .

_located on a property served served bX a public Water uppl X or

(4) a dewatering well that is used for more than 12 months after
completlon of constructlon :

Subd 3. [WATER WELLS MUST BE IDENTIFIED. ] When a
water well has been constructed, the contractor shall attach to the

well a Tabel shc showmg the unique well number, the depth of the well, .
the contract{)r s name, and the date the Well was constructed. :

Subd. 4. [NONCONFORMING MONITORING WELL.] Any mon-
itoring well whose casing is completed less than 12 inches above
grade, may only be constructed if there is.no alternative location for
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constructing a well that ends at least 12 mches above grade. All
these monitoring wells-must be construtted and sealed in accor-
dance with rules to be atﬁpte [ by the commissioner. N

(a)Apla n describing the proposed locatlon and constructlon of the
momtorlng well shall t)e su'Bmltted for review and approval by the
commissioner before constructlon AT150 fee shall accompany the
Elan .

(b). After December 31 1989 a person shall not construct a
nonconforming momtorlng well until the commissioner of health or
delegated agency issues a permit for ‘construction. The owner of a -
nonconforming monitoring well shall obtain an annual mainte-
nance permit for a well that is used for more than 12 months after
completlon of constructlon

Subd. 5. [DISTANCE. REQUIREMENTS FOR SOURCES OF .
CONTAMINATION.} No person may place, construct, or install an
actual or potential source of contammatlon any closer to a well than
the isolation distances set in the Minnesota water well code adopted
under section 156A.05 unless a variance has been issued by the
commissioner according to the Erocedure Tin the water well con-
struction code. _

- Subd. 6. [WHEN A WATER WELL MUST BE SEALED.] A water
well must be permanently sealed according to the water well
construction c__ode if any or all of the following conditions exist:

(1) the water well.is contaminated;

COHIIHISSIODBI‘

(3) the water well is 10cated constructed, or maintained in such a
manner that its continued use or existence endangers the quality of
" the groundwater or pr0v1des a_ﬁealth or safety hazard_

(4) the . water Well does - not produce Water because it is not

equipped with an operable pump or the electrical supply has been
dlsconnected from the Well or

(5) the water well has ¢onstruction fallure that may include holes
in the c casmjcgL co]lapseﬁloTe plugged screens, or pumps only
sedlment or sand

Subd. 7. [REPORT OF WORK.] Within 30 days after culetlon
or seallng of a well or completion of an excavation for or sealing of
an elevator shaft or hydraulic cylmder a person licensed or regis-
* tered under this chapter or a person exempt under section 156A.03,
. subdivision 4, paragraph (a) clause (1), shall submit to the commis-
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sioner of health a verified report upon forms provided by the
commissioner. The report must contain the following information:
(1) the name and address of the owner of the well, elevator shaft or
hydraulic cylinder shaft and the actual location of the well or
elevator shaft or hydraulic cylinder shaft; (2) a log of the materials
and water encountered in connection with drilling, and related
pumping tests; and (3) other information the commissioner may
require concerning the drilling or sealing of the well or hole for an
elevator shaft or hydraulic cylinder. Within 30 days after receiving
the report, the -commissioner of health shall send one copy of the
report to the commissioner of natural resources, the Iocal soil and
water conservation district within which thé well or elevator shaft
or hydraulic cylinder shaft is located, and one copy to the divector of
the Minnesota geological survey.- s

~.Sec. 6. [156A.042] [ENVIRONMENTAL BORE HOLES ]

»Anz environmental bore hole shall be constructed, sealed, and
reported in accordance with rules to be adopted by the commis-
sioner. R - : :

‘Sec. 7. [156A.043] [RIGHTS AND DUTIES OF OWNER. OF
PROPERTY ON WHICH A WATER WELL IS LOCATED |

Subdivision 1. [PERMITS AND FEES FOR WATER WELLS AND
HOLES EXCAVATED TO INSTALL ELEVATOR -SHAFTS OR HY-
DRAULIC CYLINDERS FOR ELEVATORS.] The owner of the
property on which a well is located must obtain a permit for well
construction from the commissioner or d’eieﬁatea agency. The owner
must pay a fee of $150 for a new well drilled with pumping capacity
of _[essLtEan 50 gallons a minute; and $300 for wells with pumping
capacity of 50 gallons a minute or more. The owner of a well that 1s
unsealed and that meets any of the conditions in section 5, subdi-
vision 2, must pay an annual maintenance permit fee of $50.

The owner of the property on which water wells are constructed
for the purpose of dewatering shall pay a permit fee of $50 for each
well constructed, A dewatering project comprising more than ten -
wells shall be issued a smgie permit for $500. All the wells

constructed for a project must be recorded on the permit.”

- The owner of the property with ﬂewateri_ng wells dperéting for
more than 12 months after completion of construction must pay an -
annual maintenance permit fee of $25 for each well. : .

- For monitoring wells and nonconforming monitoring wells, the
owner of the land on which a monitoring well is located must obtain
a permit for each well. The fée for construction of monitoring wells
is _%50 for each well. The property owner must annually renew the
permit and pay a maintenance fee of $25 for each well. '
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For excavating holes for the purpose of installing elevator shafts
or hydraulic cylinders for elevators, the owner of the property must
obtain a permit for each hale to be excavated. The fee Eor excavatin
holes for elevator shafts or hydraulic cylinders for elevators is $150
for each hole. - - '

Subd. 2. [DISCLOSURE OF WELLS TO BUYER.] Effective Jul _
1, 1990, before si@inE an agreement to sell or transfer property, the
seller or transferor shall disclose in writing to the buyer or trans-

nd the

feree information about the status a location of all wells on

the property, including the town, range, section, and quartile. In the

disclosure, the seller. or transferor must indicate, for each well, .

whether it is in use, not in use, or permanently sealed. At the time
of sale, the same information must be provided on a well certificate
form available from the commissioner sighed by the seller or
transferor of the property. The county recorder shall not record a
deed, instrument, or writing for which a certificate of value is
-required under section 272.115, unless -the well certificate required
by this section accompanies the deed, Instrument, or writing. The
. owner shall retain a copy. The county recorder shall transmit the
. well certificate to the department of health within 30 days after
receiving the certificate. T

 Subd. 3. [FAILURE TO DISCLOSE AT TIME OF SALE.] If a
seller or fransferor fails to disclose the existence of a well at the time

of sale, the buyer or transferee has a civil right of action for damages
against the seller for any costs relating to the cleanu? of any

groundwater confamination related t6 the fact that the well was not
properly sealed at the time of sale. The right of action must be -
" exercised by the buyer or transferee within six years after the date
the buyer purchased or transferee received the property on which
the well is Iocated. L T

: Subd. 4. [WHO MUST SEAL WELLS.] To seal wells, the owner of
. property on which a well is located shall employ a licensed water
well contractor or a contractor with a license to seal unused wells.
The owner of property with monitoring wells, or holes for elevator
shafts, or hydrauiic cylinders for elevators shall employ a licensed
water well contractor, a contractor with a license to seal unused
wells, or a monitoring well contractor to seal rhonitor-inF wells no
longer 1n use; and an elevator shaft contracior” to seal no
longer used for elevator shafts or-shafts for hydraulic cylinders for
elevators. L ' .

+. -~ Subd. 5. [OWNER'S CAUSE OF ACTION.] The owner of the -

roperty on which a water well ‘or a shaft for an elevator or
E ydrauflc cylinder for an'elevator is Tocated has a cause of action for
civil damages against a person whose action or inaction caused
contamination of the well. The right of an owner to maintain a cause
of action extends for @ period of six years after the owner knows or
becomes aware of the contamination of the well. The court may

holes no
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award damages, reasonable attorneys’ fees, and costs and disburge-
ments. - S -

_ Subd. 6. [FEES DEPOSITED WITH STATE TREASURER.] Fees
collected Tor permits or registration under this section shall be
submitted to the department for deposit in the general Tund,

Sec. 8. [156A.045] [PERMITS FOR GROUNDWATER THERMAL
EXCHANGE DEVICES.] o

Subdivision 1. [PERMIT REQUIRED.] Notwithstanding any de-
partment or agency rule to the contrary, the commissioner shall
1ssue, upon request by the owner of the property and submission of
a 350 fee, permits for the reinjeclion of water by a properly
constructed well into the same aquifer from which the water was
drawn for the operation of a g_'rounhwater thermal exchange device.

Subd. 2. [PROCEDURES FOR GROUNDWATER EXCHANGE. ]
Withdrawal and reinjection shall be ‘accomplished by a closed
system in which the waters drawn for thermal exchange have no
contact or commingling with water from other sources or with any
polluting material or substances. The closed system must be con-
structed to allow opening for inspection by the commissioner. Wells
that are part of a groundwater thermal exchange system shall serve
no other function. However, water may be supplied to the domestic
water system if the supply 1s taken off the thermal exchange system
ahead of the heat exchange unit, and 1if the water dischargies toa

break tank through an air gap that is at least twice the effective
diameter of the water inlet to the tank. A groundwater thermal
exchange system may be used for domestic water heatlgﬁ_lonly if the
water heating device is an integral part of the heat exchange unit

that is used for space heating and cooling.

. Subd. 3. [LIMITATIONS AND REQUIREMENTS FOR PER-
MITS.] As a condition of the permit issued under subdivision 1, an
applicant shall agree to ‘allow inspection by the commissioner of
health during regular ‘working hours for department inspectors. A
maximum of 200 permits shall be issued for small systems having
maximum capacities of 20 gallons per minute or less. The small
systems shall be subject to inspection twice a year. A maximum of
ten permits shall be issued for larger systems having maximum

capacities from 20 to 50 gallons per minute. These larger systems
shall b

——

e subject to Inspection four times a year. The commissioner

may adopt rules to administer this section.

Subd. 4. [REQUIREMENTS FOR WATER :APPROPRIATION,
APPLY| Water appropriation permit réquirements and penalties
provided in sections 105.41 to 105.416 and related rules adopted and
enforced by the department of natural resources apply to ground-
water thermal exchange permit recipients. A person issued a permit
under subdivision 1 must comply with this section for the permit to
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be valid. Noncompliance subjects the person to sanctlons for the
noncomplying activity that are available to the deQartmen t of
. health and pollut1on control agency.

Sec. 9. [156A O47J [VERTICAL HEAT EXCHANGER LICENS-
ING AND REGULATION ]

Subdlvnsmn 1 [LICENSE REQUIREMENTS 1} No. water well
contractor shall drill or construct any excavation used to install a
vertical heat exchanger unless the water well contractor has a valid
water well contractor’s license. . .

Subd. 2. |REGULATIONS FOR VERTICAL HEAT EXCHANG-
ERS.] Vertical heat exchangers must be constructed; maintained,
and sealed according to sections 156A.01 to 156A.09, and rules
adopted under those sections. .

Subd. 3. [PERMIT REQUIRED] No water well contractor shall
install a vertical heat exchanger without first obtaining a permit
Irom the. commlssmner of health. The water well coniractor must

apply for the permit on forms provided by the commissioner and
must pay a $50 fee As a condition of the permit, the owner of the
property on which the vertical heat exchanger is to be installed shall

agree to allow nspection by the commissioner, or an agent, during
regular working hours of de _partment of health 1nspectors

Sec 10. anesota Statutes 1988, section 156A.05, is amended to
read:

156A 05 [POWERS AND DUTIES OF THE COMMISSIONER OF
HEALTH.] - ‘

Subdivision 1. [POWERS OF COMMISSIONER.] The state com-
missioner of health shall pessess all possesses the powers reasonable
_ and necessary to exercise effectively the author1ty granted by
sections 156A.01 to 156A-08 156A.09. .

Subd. la. [DUTIES.] The commissioner shall:

(1) regulate the drilling, construction, and s ealmg of water wells
within thls state;

(2) examine and l1cense water well contractors, persons modifying
or repairing well casings, well screens, or well d1ameters construct-
ing unconventiona wells such as “as drive p points or dug wells; wells sealing
wells; installing water well pumps or pumping gmgment and

- excavating or drilling holes for the installation of elevator shafts or
. hydraulic cylinders for elevators; and sealing holes for elevator
shafts and hydrauhc cyhnde‘for elevator shaﬂ:s A
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@& regisber and examine monitoring well contractors;

4) llcense Qlorer engaged in exploratory boring and examiné
1nﬁ1 uais who superv1se ar oversee exploratory borlng, \

(5) after consultation with the commissioner of natural resources
and the pollution control agency, establish standards for the desi
Tocation, construction, repair, and sealing of water wells and holes
for elevatoﬂafts or hydraulic cylinders within the state; and

(6) issue permits for construction and maintenance of wells,
groundwater thermal devices, vertical heat exchangers, and ex¢a-
vation for holes to install elevator shafts or hydraulic cylinders.

Subd. _l_b_..[PROCEDURES FOR PERMITS. ] The commissioner of
health shall establish procedures for application, approval, and
igsuance of permlts by rule. The commissioner may modify fees s by -
rule.

Subd lc. [FEES FOR VARIANCES.] The commissioner of health
shall ¢ charge a fee of $150 to cover the administrative cost of

processing a request for a variance or modification of rules under
Minnesota Rules, pa rt7725 0400. The feeis nonrefundable, -~

Subd. 2. [COMMISSIONER TO ADOPT RULES] The commis-
sioner of health shall by December 31, 1971 in the manner
preseribed by chapter 15; hold a publié he&rmg and prem-ul-ga%e
adopt rules neeessary under chapter 14 to carry out ¢he
sections 156A.01 to m EX 09 1nclud1ng, but not limited to

(a) Issuance of licenses for quahﬁed water well contractors,
persons modifying or repairing well casings, well screens, or well
diameters; constructing unconventional We;;ls such as drive p points

or _ga Wells sealing wells; installing water well pumps or pumping
equipment and and excavating holes for installing elevator shafts or
hydraulic cylinders; and Issuance OTITeglstratlon for momtormg well
contractors.

. (b) Establishment of conditions for exathination and review of
' applications for license.

(c) Estabhshment of conditions for revocation and suspension of -
license.

(d) Establishment of minimum standards for design, location,
construction, abandemment,; and repair, and sealing of wells and
holes dug to construct elevator shafts or r hydraulic- cylinders, to

carry out the purpose and intent of sections 156A.01 to -
1564A-08 156A.09. The use of plastic water well casmg is expressly
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perm rmitted and the commissioner shall adopt aypropnate construe-
tion procedures and material stanﬂards in rule. - '

(e Estabhshment of a system for reportmg on wells drilled and
by hieensed water well eontractors sealed. :

63 Modlﬁcatmn of fees prescribed in chapter 156A, accordmg to
the | Eroceclures for selting fees In sectlons 16A 128 and 144 122.

(g y) Establishment of standards for the constructlon maintenance,
SeahngL and water quality monitoring of wells in areas of known or
suspected contamlnatmn : _

(h) Establishment of wellhead protection measures for water wells
_ servmg pubhc water Eghes ,

(1) Establishment of procedures for coordmatmg collection of well
data with other stat.e e and local governmental agenmes

g_ ) Establishment of criteria and procedures for submission of
reports, formation samples or cutlings, water samples, or other
- special information requn'ed for geologic and water resource map-

ping. _ .
Subd. 3. [INSPECTIO'NS BY COMMISSIONER] The state com-

times to any well site, including water wells dr1lled abandoned

" - sealed, or repaired of. bemg drilled; abandened; or repaired; and

shall have i aeceess to same at all reasenable times. The commissioner
may also collect water: sample from the wells.

- Subd. 4. [COMMISSIONER MAY ORDER REPAIRS AND SEAL—
ING OF WELLS.] The commissioner may order the owner of a well
.- to take remedial measureés, mcludlng making repairs, reconstruct- -

. ing or abandening sealing the well in aceordanee with according to
rules of the commissioner. The order may be issued if the commis-
sioner determines, based upon inspection of the well and site or an
analysis of water, from the well that any of the following conditions
exist: :

(1) the well is contammated

(2) the well has not been &b&ndened in aceordanee wrt—h sealed
- accordlng to the rules of* the commissioner,

(3) the well 1smsuehastatee£disrepamehatﬂaseenaﬂﬂed
existenee endangers the quality of the groundwater located, con-
structed, or maintained in such a manner that its continued use or
existenice endangers the gquality of the groundwater or- pr0v1des a
health or safety hazard hazard
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(4) the water well does hot roduce water because it 1s not
equipped with an operable pump or the electrical supply has been
dlsconnected from the well, or

_ (5Jtheweﬂislee&tedmsueh&p}&eeefeenstruetedmsueha
manner that s continued use or existence endangers the quality of
the groundwater the water well has construction failure that may
include holes in the casing, collapsed holes, plugged screens, or -
pumps only sediment or sand.

" The order rﬁay be enforced in an action to seek compliance brought
by the commissioner in the district court of the county in which the
well is located. _

?heewmephasae&useef&eﬁenﬁ&rewﬂdﬂm&gesagmﬂst
persenwheseaet&enerfnﬂeﬁeﬂeausedeeﬁtaﬂﬂﬂ&&anefthewe}k
The right of an owner to maintain a course of action as provided
herein extends for a period of 5ix years after the ewner knows or

. beeemesaw&reeftheeeﬂt&mmatleﬂeftheweﬂr%eemtshﬂl-}

ments. : ’

The comrissioner may also order the owner of the property on
which a monitoring well or dewatering well is located, to seal a well
if the owner does noi obtain a maintenance permit fo_r a monitoring
well, nonconforming monitoring well, or dewatering well within 14
months after construction, or does not renew the mamtenance
permit annually thereafter.

Subd. 5. [COMMISSIONER MAY RECOVER COSTS.] Failure to
comply with a commissioner’s order to seal a water well may result
in the commissioner entering into a contract to have the well gealed.
Any expense incurred by the state in sealing a well pursuant to an
Order to seal shall constitute and be a Tien in favor of the state

(h) If Qe amount certified in Qaragraph (a) exceeds $1,000, the
state may allow the assessment to be collected in ten equal annual
installments payable to the county ireasurer with the taxes on the
property next due. When collected by the county treasurer the

amount shall be reimbursed to the state treasurer

(c) The lien attaches to real Qropertz on which the well is located.
The llen is perfected by filing a copy of the llen ‘with the county
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recorder or reg'lstrar of deed where the Well and roperty are located
and serving or mailing by return recelpt a .COpY. oil the Tien to the
property gwner.

Subd . [ENFORCEMENT OF THE LIEN.] The commissioner
_3[ enforce the lien in’ the manner provided for a judgment lien
er chapter 550 or certify the amount to the county auditor,
which must be assessed againsi the property and collected in the
Same manner as real estate taxes

Subd [ASSESSMENT OF INSTALLMEN TS.1 (a) In lieu of
- certifying the 2 the entire amount to be collected, the commissioner may
have the amount due assessed in seven or less equal 1nsta1hnents

(b) The mstallment due must be entered on the tax lists for the

year ar and collected in the same manner as real estate taxes for that
year l_ay by collecting one-half of the total of th the insta ll ent with and

a par t of the real estate taxes.

Subd [SATISFACTION OF LIEN] The amount due of a hen

under this section m may be paid at any time. When the amount of the
lien is paid, the commissioner must execute a satisfaction of the lien
- and record ‘the satisfaction with the county recorder or reglstrar_of ‘
aeais Where the 11en was filed.

Subd. 9 [APPROPRIATION OF RECOVERED COSTS 1 Costs of
sealing wells recovered from | ro) owners shall be deposited in
the stale ireasury and credited to the account from wh1ch tﬁ_
amounts were or1g1nally appropnated

: Sec 11. anesota Statutes 1988, sectlon 156A 06 is amended to
) read

156A.06 [“LA—'PER JNELL QQNIF—RAGEFQRS AND. E—X—PLQ-R—
“ATORY BORERS ADVISORY COUNCIL ON WATER WELLS
AND EXPLORATORY BORING MEMBERS_TE MS; ElVllSLOYw
EES ]

Subdivision 1. [ADVISORY COUNCIL ESTABLISHED.] There is
hereby ereated (a) The advisory council on water well eontrectors
and wells, exploratory borers advisery couneil; herein reforred to 88
the borings, and elevator shaft excavations (“adv1sory council;”) is
established as an advisory council to the state commissioner of
health. The advisory council shall be eempesed consist of 16 15
votlng members. Of the 1—6 15 voting members— o

(1) one member. shall be from the state department of health ‘
appomted by the state commiissioner of health; .
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(2) one member shall be from the department of natura] resources,
appomted by the commlssmner of natural resources; ' ‘

(3) one member shall be a member of the Minnesota geologu:al
survey of the Umver51ty of Mlnnesota appomted by the dn'ector tweo
- membes

: (4) one member shall be engaged i the busmess eif ex—plerategr
' _befmg g for minerals a licensed exploratory borer o

-(5) one member shall be a'licensed elevator shaft cdn-tractor-

(6) two members must be members of the publlc members who are
not connected with the: busmess oI exploratory bormg or the water
well drilling 1ndustry,

(7) one member -shall be from . the pollutlon control agency, '
appointed by the comm1ssmner of the, poIlutlon control -agency;

(8) one member. shall be a prefess&enal eﬁgqﬁeef momtormg well
contractor; ene mem-bef sha-H be a eertﬁieel professional geologist; -
and . S :

(9} six members shal-l be eontraebors must be residents of Minne-
sota appointed by the commissioner of health, who are_actively
engaged in the water well drilling industry, with not te exceed more
than two from the seven county metropolitan area and at least four
from the resmainder rest of the state who shall be fepresent&twe ef
regresent different geographlcal reglons

(b)%eyshaﬂberes&deﬂtsétheet&tee{anesetaand

by the commissioner of health- No appointee of the water well' -

drilling industry shall serveé more than two consecutive terms. The
appointees to the advisory council from -the water well dnlhng
industry shall must have been bona fide residents of this state.fora -
period of at least three years prior to before appolntment and shall.
- Members must have had at least five years experience in the water
well drilling business. Expiration of the council shall expire; and the
terms of the appointed members and the compensation and removal
of -all members shall be as prevldeel iB are governed I’X section
- 15. 059 . '

Sec. 12. anesota Statutes 1988 sectlon 156A. 071 is amended to
read:

156A.071 [EXPLORATORY BORING LICENSING AND REGU—
‘ LALI‘—IQN PROCEDURES ] '

Subdlvlslon 1 [DEFINITIONS 1 For the purposes of thls sectlon
the followmg Words have the meamngs glven them: '
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(a) “Data” includes but is not limited to al} Samples and factual
noninterpreted data obtained from exploratory borings and samples
1nc1ud1ng analytlcal results; . .

(b) “Parcel means a government section, fractional sectlon or
government lot; and : :

(© “Samples mearis at least a ong-quarter portxoh of all samples
from exploratory borings that are customanly coliected by the
A explorer :

Subd. 2. [LIGENSI—NG LICENSE REQUIRED.] An explorer en-
gaging in exploratory boring shall obtain a license to do so in
aecordance with according to the: provisions of this chapter and the
rules adopted under this chapter. The explorer may
designate a responsible individual who supervises and oversees the -
making of exploratory borings. Before an individual supervises or
oversees an exploratory boring, the individual shall take and pass
‘an examination on these seetions of the Minnesota Water Well
Constraction Gede relating to construction, location, and abanden-
ment sealing of wels; which apply to exploratory borings. A
professional engineer registered purssant according to sections
326.02 to 326.15, or a certified professional geologist shall is not be
required to take the examination specified required in this seetion
- subdivision but shall be reguired to must be licensed in aceordanee
wath according to this section to engage in exploratory boring.

Subd. 3. [REGISTRATION.] At least. 30 days prier te before
commencing exploratory borings, an explorer shall register with the
commissioner of natural resources and provide a copy of the regis-
tration to-the commisgioner of health. The registration shall include:

(a) The 1dent1ty of the firm, assoc1at1on or company engaged in
exploratory bormg, and .

(b) The identification of an agent, including the agent’s business
address: The commissioner of natural resources may require a bond,
security, or other assurance from an explorer if the commissioner of
natural resources has reasonable doubts as e about the explorer’s
* financial ability to- comply with requirements of law relating to
exploratory boring. An explorer shall register. annually with the
commissioner of natural resources while conducting exploratory
boring.

. Subd. 4. [INFORMATIONAL REQUIREMENTS.] At least ten
days prier te the eemmeneement of before beginning exploratory
boring, eaeh an explorer-shall submit to the commissioner of natiural
resources a county road map having a scale of one-half inch equal to
“one mile, as prepared by the state department of transportation,
. mdieatmg ho mg the location of each proposed exploratory ‘boring
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to the nearest estimated 40 acre parcel. The explorer must submit a -
copy of this ‘map shal be submitted to the commissioner of health,

'Subd. 5. [ACCESS TO DRILL SITES.] The commissioner of

health, the commissioner of natural resources, the commissioner of
the pollution control agency, the agent of a beard of community
health board as authorized under section 145A.04, and their officers
and employees shall have access to exploratory boring sites for the

purpese of inspecting to inspect the drill holes, drilling, and aban-
donment sealing of expioratory borings, and fer the purpese of
sampling to sample ambient air and drilling waters, and measuring
to measure the radioactivity of the waste drill cuttmgs at the
drilling site at the time of on-site observation.

Subd. 6. [EMERGENCY NOTIFICATION.] The explorer shall
promptly notify the commissioner of health, the commissioner of
natural resources, the pollution control agency, and the autherized
agent board of health of any occurrence during exploratory boring
that has a potential for significant adverse health or environmental
effects and. The explorer shall take suek reasonable action as may
be reasenably pessible to minimize suek the adverse effects. The
commissioner of health may inspect data prier te before its submis-
gion as required by subdivision 8, if necessary, to accomplish the
purposes of the laws relating to explorers and exploratory borings.
The data examined by the commissioner of health shall bhe eensid-
efedtebelsnotpubhcdatame*tet—hemﬂ}efe{:malﬂ-ngaﬂy
submisstens of %he date before it is submitted under subdivision 8 or
9.

Subd. 7. [PERMANENT AND TEMPORARY ABANDONMENT
SEALING PROCEDURES.] Permanent and temporary abanden-
ment sealing of exploratory borings shall be accomplished pursuant
according to rules adopted in aceordanee with under thls chapter

Subd. 8. [ABANDQN—M—E—N—T SEALIN G REPORT] Wlthln 30 days
of permanent or temporary abandenment sealing of an exploratory
boring, the explorer shall submit en forms provided by the commis-
sioner of health a report to the commissioner of health and the
commissioner of natural resources a repert to. The report must be on
forms provided by the commlssmner of health and must 1nclude

(a) The Iocation of each drill h(ﬂe at as large a scale as possibl‘e,
which is normally prepared as part of the explorer’s record;

(b) The type and thickness of 'ovei'burden_and rock encountered;
(c) Identification of water beariﬁg formations encountered;

" (d) Identification of h&ﬂrﬁloéic,ﬁéhditi‘ohs:encouhtéred;_ f
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- (e) Method of abandenment sealing used;
(f) Methods of construction and drillrng lised'

1f29] Average scintillometer reading of waste drlll cuttmgs prior to
before backfilling of the rec1rculat10n pits.

-Subd. 9. [SUBMISSION OF DATA FROM EXPLORATORY BOR-
INGS.] Data obtained from exploratory borings shall be submitted
by the explorer to the commissioner.of natural resources as follows:

(a) Upon application for a state per_mlt _requlred for activities -
relating to mineral deposit evaluation, the explorer shall submit to
the commissioner of natural resources data relevant to the proposal
under consideration. The explorer may identify portions of the data .
whieh that, if released, would impair the competitive position of the
explorer submitting the data. Data so identified shall be considered
te be not public data. If requested to disclose the data, the commis-

“sioner shall mail notice of the request to the explorer and determine
whether release of the data would impair the competitive position of

the explorer submitting the data. If the commissioner determines
that release of the data would impair the competitive position of the

-explorer submitting the data, the commissioner shall not release the
data to any person other than parties to the proceedings relating to
the permit under consideration.. Parties to-the proceedings shall
maintain the confidentiality of data. Further; data whieh are clas-
sified as not public shall not be released by the commissioner until -
30 days after mailed notice to the explorer of the commissioner’s
intention to.do so. Uader no eiré¢umsianees shall The commissioner
shall not release data to any person engaged in exploration, mining,
mllhng, or. related industry pertaining to any mineral. If the
commissioner determines to release data, the explorer may demand
a contested case hearing on the commissioner’'s determination or
‘may withdraw the permit application and the data shall not be
released. Any person aggrieved by the decision of the commissioner
: may appeal the decision i accordanee wﬂ:—h according to chapter 14:.

(b) Upon apphcatlon for a state permlt requlred for mine develop-
ment, the explorer shall submit. to the commissioner of natural
-resources data relevant to the proposal under consideration. This
data shall -be considered public data and persons submitting the
data shall not be sub_]ect to c1v1l or criminal llablllty for its use by

B others-

(c) Within six months after termination by the explorer of its lease
or any other type of éxploration agreement on a property all data
shall be submitted. The data shall be considered public data and
persons submitting the data shall not be subject to civil or criminal
liability for its use by others. Data submitted to the commissioner of
natural resources prier to'before May 1, 1980 need not be submitted

~under this section. The commissioner of natural resources shall
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designate whlch samples shall -be submitted, and shall specify the
loeation te which where the sample shall be delivered. In the event
that If the explorer requires certain samples in their entirety, the
commissioner of natural resources may waive the requirement for a
one-fourth portion of the samples. Samples submitted become prop-
erty of the state., - . ‘

(d) As used In this subdivision, mmeral deposit eva]ﬁatlon
means examining an area to determine the quality and quantity of
minerals, excluding exploratory boring but including obtaining a

bulk sample, by such means as excavating, trenching, constructing -

shafts, ramps, tunnels, pits and producing refuse and other associ-
ated activities. “Mineral deposit evaluation” shall does not include
activities intended, by themselves, for commetrcial exploitation of
the ore body. “Mine development” means those activities under-
taken after mineral deposﬂ: evaluation for commerc1al exploitation
of the ore body. : :

Sec. 13. Minnesota Statutes 1988, sectlon 156A 075 is amended to
read:

156A.075 [LOCAL 'CONTROL @ EXPLORERS A_LLOWED.]

NothmgeentamedmLawleS&ehapter%shﬁHbeeenetmed

as Hmiting chapter 156A limits the lawful authority of local units of
government to prohibit mineral exploratlon within their bound-
aries, require permits froin explorers, or impose reasonable require-
ments and fees upon explorers, consistent with the provisiens ef
Eews 1980; chapter 536 sections 156A.01 to 156A.09, other state
laws and rules promulgated t—hefeuﬂder adopted under those laws.

Sec. 14. Mlnnesota Statutes 1988 section 156A 08 is amended to
read:

156A.08 [PENALTIES.}_.

Subdivision 1. [VIOLATIONS ARE GROSS MISDEMEANORS.]
Any persen who shall A person is guilty of a gross misdemeanor if
the person: 1) willfully sdelate violates any lawful rule or order of
the commissioner; or whe shall engage; (2) engages in the business
of drllllng or makmg water wells, sealing wells, installing pumps or

pumping equipment, -or excavatmg holes. for elevator shafts or

hydraulic cylinders without frst having obtained a license as
required in sections 156A.01 to 156A.08 required; or who shall

engage 156A.09; (3) engages in the business of exploratory boring -
without either bemg licensed in accordance with the provisiens of

under this chapter, e being registered as a professional engineer or
certified as a professional geelogist;; or whe shall vielate (4) violates

any provision of sections 156A.01 to 156A-08; shall be guilty of a

gross misdemeanor 156A.09. Any A violation of sections 156A.01 to

1—56&98 156A 09 shall be prosecuted by the county attorney m the
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county in which the said violation occurred or is occurrlng, and. The
trial thereef shal] be held in that county. '

Subd. 2. [DENIAL OF RENEWAL | The commisgioner may deny
an application for renewal of a license or registration if the appli-
cant has violated any provision of sections 156A.01 to 156A.09 or
rules adopted under those sections. The followmg are suﬂ'ic1ent
grounds fo refuse renewal:

(1) failure to submlt a well report well seahng teport, or report on
excavatlon of holes to 1nstall elevator shafts or hydrauhc cylmders

Coor

(2) failure to obtam a well perrnlt or a permit to excavate a hole to
install an elevator shaft ora hydrauTc cyhnder before construction.

Subd. 3. [SUSPENSION REVOCATION OF LICENSE OR REG-
ISTRATION.] A license or registration issued ‘under sections

156A.01 to 156A.09 may be suspended or revoked upon finding that

the licensee or person registered has violaled provisions of sections
156A.01 to 156A.09 or the rules and regulations adopted under
sections T56A.0T Lo 156A.09 that appl y to the particular license or
registration. Proceedlngs by the commissioner of health under this
section and review of the proceedlngs shalt be "according to the
admmlstratlve procedure act. : ,

- Subd. 4. [HEARING] The commissioner may,. after providing a
person with reasonable notice and a hearing, suspend or revoke the
license or registration of the person upon finding that the person has
- violated 1 requ1rements  of this chapter or rules adopted under this

hapte r that apply to the person’s license or registration. Proceed-
ings by the comrissioner of health according to this sectlon and
review shall be accordmg to chapter 14, '

Subd [ADMINISTRATIVE PENALTIES.] The commlssmner
may seek to remedy violations of this chapter or the commissioner’s
orders by imposing administrative penaltles The penalties may be
.appealed within ten days of the order in a contested case hearing
under chapter 14. \

(a) A well contractor or. hrmted well contractor Who seals a well, -
" a monitoring well contractor who seals a monitoring well, or an
elevator shaft contractor who seals a hole that was .used for an
elevator shaft in'a manner that does not comply with the Water or well

constructlon code, shall be assessed WO

(b) A Well contractor or momtormg well contractor who fails to
comply with the rules in the water well construction code relating to
* Tocation of wells in relatlon to potentlal sources of contamination,
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outing, materials, or construction techniques shall be assessed .
%500. - :

(c) A well contractor or monitoring well contractor shall be
assessed $250 if the contractor: (1) constructs a well without an
approved plan review when a plan review 1s required; (2) constructs
a well without a permit; (3) fails to register a drilling r rig or pump rig
and fails to display the state decal and the registration ‘number on
the machine; or {4) fails to comgl% with the rules in the water well

‘construction code relating to disinfection of water wells and submis-
sion of well constructlon or well sealing logs and water r samples.

(d) A person who fails to disclose or who falmﬁes lnformatlon‘
about the status and Iocation of wélls on property before signing an
agreement of sale or iransfer of the property, or on a well certificate
shall be assessed $250 unless the seller or transferor can show that
reasonable steps were taken to determine that no unreported wells
exlst on the property. Steps 1ncIude exammatlon of hlstorlcal and

and ownership records.

(e) A person who employs a well contractor on the person’s
property and Tails to obtain a permlt for construction of the well, or
who fails to have a well sealed in accordance Wlth the rules, shall be
assessed $250.

“Sec. 15. [156A. 09] [DUTIES AND RESPONSIBILITIES OF LO-
CAL UNITS OF GOVERNMENT]

Subdivision 1. [DELEGATED AUTHORITY] In conjunction with
section 145A.07, subdivision 1, the commissioner of health may
enter into an _gTeement with any board of health to delegate all or
part of the 1nspect10n reporting, and enforcement duties authorized
under provisions of chapter 156A and the Minnesota water well code
periaining to the permiiting, construction, repair, and sealing of .
water wells and holes excavated to install elevator shafts and

hydraulic gyhnders for elevators

Subd. 2. [UNSEALED WELLS MAY BE: DECLARED PUBLIC
HEALTH NUISANCES.] A county may abate as a public health
* nuisance any well described in section 156A.05, subdivision 4, in the
manner prescribed in section 145A 04, subdw;smn 8

Subd 3 [IMPOUNDING OF EQUIPMENT 1 Upon notlce from the
commissioner of health, local law enforcement authorities shall
impound the equlpment of any person who has’ constructed; re-
paired, or sealed wells or insta l ed pumps or pumping equipment or
excavated holes for installing elevator shafts or hydraulic cylinders
without a license or registration as required under this chapter. The
.. equipment shall remain in the custody of the IocaI_l_ enforcement
office until a I al court order is issued. -
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Sec. 16. Mlnnesota Statutes 1988 sectlon 326 37, 1s amended to-
read:

-326.37 [PLUMBERS; SUPERV_I_SI‘QN BY STATE & OMMI'S_”:'
~ SIONER OF HEALTH; RULES; VIOLATION; PENALTY) -

Subdnnsmn 1. [MINIMUM STANDARDS.] The state commis-
‘sioner of bealth may, by rule, prescribe minimum standards which
shall be uniform, and which standards shall thereafter be effective
for all new plumbmg installations, including additicns, extenswns '
alterations, and replacements connected with any water or sewage
- disposal system owned or operated by or for any municipality,
institution, factory, office building, hotel, apartment building, or any -
other place of business regardless of location or'the population of the:
" city or town in which located. Vlolatlon of the rules shall be a
mlsdemeanor '

Subd 2. [STANDARDS FOR CAPACITY] lJanuam 1, 1991 all
'new and replacement floor-mounted water closets may not not have a
ush volume of more than 1.6 gallons. The water closels must meet
" the standards of the comm1ssmner and the Amerlcan Natlonal

Standards Institute.

Subd. 3 [ADMINISTRATION 1 The commigsioner shall admmls-
ter the provisions of sections 326.37 to 326.45 and for such purposes
may employ plumbing inspectors and other assistanits. '

. Sec. 17. IREPEALER ]

* Minnesota Statutes 1988 sections 156A 02, subd1v1810n 3 156A 031 -- .
156A.04; 156A.07; 156A. 10 and 156A.11, are repealed

ARTICLE 6.

EDUCATION RESEARCH MONITORING
~ AND INFORMATION MANAGEMENT

Section 1. Minnesota Statutes 1988 Sectlon 116E.03, subd1v1310n
‘9,18 amended to read '

Subd 9. [PRIVATE GRANT AND FEDERAL FUNDS ] The' Chlef -
administrative officer of the state board is the state agent to apply
for, receive, and disburse state, private, grant and federal grant.
funds made available to the siate by private organizations or fe%eral
law or rules and regulations promulgated thereunder for any pur-- .
pose relaled Lo the powers and duties of the state board or :ithe
regional councils. The chief administrative officer shall comiply with
any and all requiréments of such private organizations or federal law
or such rules and regulations promulgated thereundér to enable the

funds to be applied for, received, and disbursed. All such moneys '

received by the chief administrative officer of the state board shall be -
dep031ted in the state treasury and are hereby annually approprl—_
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. ated to the chief administrative officer for the purposes for which
they are received. None of such moneys in the state treasury shall
"cancel and they shall be available for expenditure in accordance
with the requirements of federal law or the terms of such private
grants. No application for federal funds or private grants under this
subdivision shall be submitted to federal authorities or private
organizations for approval unless the proposed budget for the
expenditure of such fuinds is approved by the governor and reported
-to the standing committee on finance of the senate and the standing
© committee on approprlatlons of the house of representatives.

“Sec. 2. [116E.05] [WATER INFORMATION COMMITTEE ES-
TABLISHED.] . .

© Subdivision 1. [WATER RESOURCES INFORMATION AND ED-
UCATION COMMITTEE.] The environmental education board
shall establish a water resources information and education com-
mittee. Members of the committee shall serve without compensa-
tion, but each citizen member of the committee may be reimbursed -
for actual and necessary expenses incurred in the performance of
that member’s duties. The committee shall report to the environ--
mental educatlon board.

Subd 2 [DUTIES ] The commlttee shall:

48] 1dent1fy water resources information and education needs,
priorities, and goals and prepare an implementation plan to gu1de
state activities relatmg to Water resources information and educa-

o tlon

(2) coordinate the development and evaluation of water informa-
tion and education matenals and resources;

(3) coordinate the dlssemmatlon of water 1nformat10n and educa-
tion' through existing dehvery systems,

(4) prepare an interdisciplinary program of mmstruction on water
education for teachers and students in kmdergarten through grade
12; and , . :

(5) prepare an annual report on proga results

, The committee shall report to the enwronmental education board

on its progress and recommendations under this subdivision. The
board shall have final approval over all act1v1t1es and recommen-
datlons of the commlttee '

. Subd [COMMITTEE MEMBERSHIP] The water information
and educatlon committee shall include state agency personnel and
private citizens with education and information expertise, including -
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public representatlves from the department of natural resources
pollution control agency, Minnesota extension service, local govern- -
ments involved 1n comprehensive local water plannmg, environ-
mental éducation board, depariment of education, depariment.of-
. agriculture, environmental quality board, metropohtan council,
-department of health, board of water and soil resources, soil conser-
vation service, educational institutions, and other pubhc -agencies
with respon51b1hty for water or public educatlon o

The env1ronmental educatlon bhoard shall appomt and set the
terms for the citizen committee members ‘

Sec 3. [116E.06] [CONSISTENCY OF STATE INFORMATION -
ACTIVITIES.] o

State -agency informati.c)n-'and education-activitie's 'mu_st be con-
sistent With the implementation plan required under section 2. © .~

Sec. 4. anesota Statutes 1988 section 1160 40 i3 amended by .
addlng a subd1v1smn to read .

Subd. 4. [COMMITTEE ] “Comm1ttee means the water research
coordinating commlttee establlshed n sectlon 2 :

Sec 5. Minnesota Statutes 1988 sectlon 116C 4() is amended by e
. adding a subd1v151on to read

Subd 5. [WATER RESEARCH ] “Water research” means a scien- ’
tific investigation or inguiry into the occurrence, properties, or
“conditions of groundwater and surface water resources, the Impacts
of existing and new practices on the resource, and ar any other
activities that contribute to the understanding of water and tEe
impact of human act1v1t1es on Water Tesources. . - . :

Sec. 6. M1nnesota Statutes 1988 sectlon 1160 41 SublelSlOIl 1, IS
amended to read:

Sublelsmn 1. [WATER PLANNING ] The board shall

(1) coordinate public water resouice management and regulatlon ’
~ activities among the state agencies having ]urr_sdrctlon in the area;.

(2) initiate, coordinate, and continue to develop comprehensive
- long-range water resources planning in furtherance of the plan -
adopted by the water planning board entitled “A Framework for a -
Water and Related Land Resources Strategy for anesota 1979 -

(3) coordmate water plannmg activities of local, regional, and
federal bodies with state Water planmng and mtegrate these plans
_Wlth state strategies; and :
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(4) coordinate development of state water policy recommendations
and priorities, and recommend .a program for .funding identified
needs, including priorities for implementing t the state water' re-
sources momtﬂrmg plan under clause (5);

5 develop a plan for monltormg the State’s water resources in ,
cooperation with state agencies and local units of government
participating in -the monitoring of water resources and in the
‘development o_f_comprehenswe local water plans

(6) admmlster federal water resources planmng Wlth multiagency
1nterests and

(7) establish- minimum data compatibility standards governing
 the collection and automation of water resource and related data
- that has cnmmon 10n value for natura] resource pIannmg

Sec. 7. [116C .42} [WATER RESEARCH COORDINATING COM-
MITTEE:] g

: Subdivision L [ESTABLISHMENT OF WATER RESEARCH CO-
ORDINATING COMMITTEE.] The environmental quality board
shall establish and administer a committee to identify and recom-
mend priorities for water research. The committee shall include
representatives from the department of agriculture, board of water
and soil resources, local governments involved in comprehensive
water planning, department of health, department of natural re-
sources, pollution control agency, United States Department of
Agrlcu]ture state planning agency, United States Geological Sur-
vey, the state universities, and the University of Minnesota. ‘

Subd. 2: [NEEDS EVALUATION.] The water research coordinat-
ing committee shall evaluate and r report to the board on water
research needs and recommend priorities for addressing these
needs. The committee shall also i1dentify the results of existing
waler research that may affect the administration of state and local
programs. The committee shall report its findings to the environ-
mental quality board by May 1 of each even-numbered year. The
- board shall report to the governor and legislature, including ‘the
‘Minnesota future resources commission, the legislative commission
on water, and other appropriate bodies by November 15 of each
even-numbered year. The committee shall advise the board on
developing the report.

ARTICLE 7

LOCAL WATER RESOURCES
: PROTECTION AND MANAGEMENT .

Sectlon 1 [105 486] [SHORELAND GRANTS 1
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The commissioner of natural resources ‘may make grants to local

] governments

(1) to administer, monitor and enforce state approved shoreland
management, ordlnances

(2) to adopt shoreland management ordmances cons1stent with
statewide standards;

- (3) to develop comprehensive lake by lake or river shoreland
management strategies that provide a unigue plan to guide activi-
ties on and adjacent to a lake or river; and

(4) to implement elements of a comprehenswe lake or river
management strategy. ‘ .

Sec, 2, [105.487] [ACTION ON GRANT_APPLICATIONS.]

Upon recelpt of a request for a'grant the commissioner of natural
resources must confer with the local government requesting the
grant and may make a grant based on the followmg consideralions:

(1} the number and classification of lakes and rivers in the
jurisdiction of of the local government;

(2) the extent of current shoreland developrnent;

(3) the development trends for the lakes and rivers;

(4) the miles of lake and river shoreline;

@ whether the shoreland management ordinance or regulation
adopted by the Tocal government meets the minimum standards
established by t the commissioner; -~ -

(6) the degree and effectiveness of admlnlstratlon enforcement
and 1 monltorlng of the ex1st1ng shoreland ordlnances

(7) the degree to whlch the grant request is consmtent with local
water plans develop under Minnesota Statntes chaptler 110B, 112,
and 473.875 and 473 883;

(8 the a 1htX of the local government to ﬁnance the program or
‘prolect t; and

(9) the degree to which the prograrn considers a comprehenswe
approach to lake or river management including land use, recre-
ation, water levels, surface water use, fish, wildlife, and Water
quahty that may be secondary to the other elements.
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Sec. 3. [105.488] [LIMITATIONS.] 5

(a) The maximum annua] grant to local government for purposes

of section 1, clauses (1) and (2), may not exceed the local contribu-

tion to the s shoreland management activity.

- (b) Any federal program aid for shoreland management shall
serve to reduce the state and Iocal contribution to the activity.

- Sec. 4. [IIOC 01] [SHORT TITLE 1.

protection and management program.”

Sections 4 to 9 may be CIted as the“‘local water resources

Sec. 5. . [110C.02) [PURPOSE. ]

The purpose of the local water resources protection and manage-

- ment program 1s to provide state financial and technical assistance

to local units of government for Tocal programs to protect and
manage waler resources within the framework provnded by ap-
proved comprehensive local water plans,

Sec 6. [110C. 03] [DEFINITIONS ] -

Subdivision 1. [SCOPE.] For the purposes of sections 4 to 9 the

terms defined in this section have the meanings given tHem

Subd. 2. [BOARD] “Board” means the board of water and sml
resources.

Subd. 3. [LOCAL UNIT OF GOVERNMENT] “Local unit of
government” means a statutory or home rule charter city, town,
county, or soil and water conservation district, watershed district,
an organization formed for the joint exercise of powers under section
471.59, a local health board, or other special purpose district or

authorlty with local _]urlSCIlCthI] in water and related Tand resources

management |
Subd. 4. [COMPREI—IENSIVE LOCAL WATER PLAN.] “Compre—

hensive Tocal water plan” means a county water plan authorized
under section 110B.04, a watershed management plan r required
under section 473. 878 an overall plan required under section
112.46, or a county goundwate plan authonzed under section
473.8785.

Sec. 7. [110C.04] [COMPREHENSIVE LOCAL WATER PLANS
HAVE PRIORITY FOR FINANCIAL ASSISTANCE.]

State agencies must give prmrlty to local. requests that are part of,
or responsive to, a comprehensive local water plan when adminis-
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tering Rrograms for water-related ﬁnancml and techmcal assis-
tance.

Sec. 8. {110C.05] [LOCAL WATER RESOURCES PROTECTION
AND MANAGEMENT GRANTS.]

Subd1v151on 1. [ESTABLISHMENT FINANCIAL ASSISTANCE ;
TO" COUNTIES.) A local water resources protection and manage-

* ment grants program is established. The board shall provide finan-
cial assistance to counties for cooperative local government
activities that protect and improve water quality or quanfity. These
activities may include, but are not limited to, planning, official

contrels, and other. act1v1t1es to 1mplement comprehenswe Tocal
water Elans - :

Subd 2. [COUN'I‘Y SPONSORSHIP] Fundmg requests must be
submitted to the board by a county. A county must coordinate and
submit requests on behalf of other units of government within its
jurisdiction. A county may contract- with other appropriate local
units of government to implement programs conductefﬂ under this
section. An explanation of the program responsibilities proposed to
be contracted with other Tocal units of government must accompan
grant requests. A county that contracts with other local units OI
government is responsible for ensuring that state funds are properly
-expended and for providing an annual report to the boarmescrlblng
expen itures of funds and program accomplishments.

Subd, 3 [FINANCIAL ASSISTANCE. ] Grants may be used to
employ persons and to -obtain and use information necessary to
lI ment the followmg actwltles ‘

(1) develog comprehensive local water’ plans under sections.
110B.04 and 473.8785 which have not received state funding for
water resources planning as provided for in Laws 1987, chapter 404
_sectlon 30, subdivision 5, clause (a);

- @ implement water resources programs identified as priorities in
comprehensive local water plans; or

(3) revise shi)feland zoning. ordinéncee prior to July 1, 1991,

Subd [LIMITATIONS ] Grants prov1ded to carry out mandated
or delegated state programs under this section shall be reviewed by
the agency havmg statutory program authority to assure compll-
ance with minimum state standards. At the request of the agenc
commissioner, the board shall revoke that'po EOI‘thl’l of the grant useﬁ
to support a noncomphant program

_ “Grants provided "@_th_e' purgose of developIng 'co@rehensi've
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local water plans shall not. be awarded for greater than a two-year

time period.
Snbd;5. [RULES.] The board shall adopt 'rules that:

(a) establish performance criteria for grant admlmstratlon for
local implementation of state delegated or mandated programs that
recogmze wonal varlatlons in program needs and prlorltles

(b) recognize the umque nature of state delegated or mandated

l:_lI'Og! ams

(c) specify that program activities contracted by a county to

another local unit of government are _1_1_glble for funding;

(d) require that grants from the board shall not exceed the amount
matched by part1c1pat1ng loca]_mts of government and

(e) specify a process for the board to estabhsh a base level grant

amount that all participating counties may be eligible to receive.

Subd [ELIGIBILITY] A county requesting funds must have
adopted a comprehensive local water plan n unless the request is
made under subd1v151on 3, clause (1) or (3).

Subd 7. [PRIORITIES.] The board must consider requests for

funding according to: the following:

(1) completing comprehenswe local water plans under sections

110B.04 and 473.8785;

' 2 adoption, administration, and enforcement of official controls;

{3) indicate the participation of several local unlts of government,
including multlcounty eﬂ'orts ‘ B ‘

4) complement goals of federal, state= and local units of govern-
ment; and .

(5) demonstrate long-term commltments to effectlve water protec-

- tion and management programs..

Subd. 8. [COORDINATED REVIEW OF COUNTY WATER RE-
SOURCES PROTECTION AND MANAGEMENT PROGRAM.] (a)
The board shall consult with appropriate agencies to evaluate grant
requests and coordinate project activities with other state, federal,
and local resource management projects.




27th Day] - -‘MQNDAY, AprIL 3, 1989 1465

(b) Grants spel:lf" ed for shoreland management shall be allocated
according to priorities estabhshed by the department of natural
resources.

 Sec. 9. [110C.06] [WELL SEALING GRANTS.]

.Subdivigion 1. [POLICY.] The board shall make grants to counties
to geal wells, The board may allocale funds to counties to be used to
share- the cos_T sealing priority wells. The county shall use the
state funds to up to 75 percent, but not to  to exceed $2,000 per well,

of tHe cost of se mg Llorlty wells.

Subd 2. [REPORT.] The board in consultatlon with the commis-
gioner of health shall make annual reports to the legislature on the
Status of expenditures and well seahngs

‘Subd. 3 [SUNSET] The grant program established under this
section shall not continue beyond June 30, 1995. Grants provided
between ‘July 1, 1989 and June 30, 1995, are contingent upon
biennial appropriation of funds. ,

Subd. 4. [ELIGIBILITY.] All wells proposed for seallng with
grants by the board under this section must be wells identified as
part of the priority action in an approved comprehensive local water

lan and are wells that quahfy for sealing under criteria established
by the board.

Sukd. 5. IAPPLICATION ] (a) Counties shall complete and submit
apphcatlons for well sealing grants on forms prescrlbed by the
board.

(b) In its apphcatlon the county shall pr0v1de evidence that it has
consulted the local community health service boards, soil and water
. conservation districts, and other appropriate local units of g govern—

iment or organizations in preparlng the application.

Subd. B. IBOARD DUTIESJ {a) The board, in selectlng counties
for part1c1pat10n, shall consult with tl the commissioners of natural

- Minnesota geo]o%lcal survey, and must consider appmpnate eriteria
including the following: 7 .

(1) diversity of well construction,

(2) diversity of geologic conditions;

@ current use of affected aqﬁifers;

@Hiversity o_f‘_Iand_ use; and
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(5) aquifer susceptibility to contamination by unsealed wells. -

(b) The board and the commissioner of health shall establish

1 Well constructlon, depth, and COndltlQn;

(2) 1mportance of aquer as pubhc and private water supply
source;

(3) proximity to known or potentlal point or nonpoint contamina-
tlon gources; :

(4) current contamination of the well or aquifer;

(5) susceptibility of aquifer to contamination by unsealed wells; '

(6) limited availability of alternative soutces of drinking water;

(7} potential for use of the well for monitoring groundwater;

(8) anticipated changes in land or water use;

(9 unique conditions  such as construction, rehabilitation, or

demolition areas; and

(10) danger to humans or animals of falling into the well.

Subd. 7. [COUNTY DUTIES AND RESPONSIBILITIES] (a) A

program with another local unit of government

(b) A county, or contracted local unit of government shall contract
with Tandowners to share in the cost of sealing priority wells in

accordance w1th subd1v1smn 6. The contract shall specify that:

(1) sealmg must be done in accordance w1th chapter 156A and the
commissioner of health rules relating to sealing of wells;

(2) that payment shall be made to the landowner upon completion

of ealing of the well by a contractor llcensed in accordance w1th

hapte 156A and

{3) that a record of well sealing shall be filed along with a copy of
the Water well record w1th the comm1ssmner of health.

(c) The county shall make an annual report to the board, by or
before February 15 of each year, on the status ‘of the well seahng
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rant program including the number and location of wells sealed
and the the amount spent on ea ch. o

(d) The county ‘must_consult w1th local health boards SOlI and -
water conservation districts, planning and zoning departments nd
other approprlate organizations during pr program 1mplementat10n

. (e) To encourage landovwner @rtl(:lpatlon in the p_rogra , the
county shall publicize in néwspapers of general circulation, infor-
mation regarding availability of slate funds to share the cost of

sealing wells, and invile the public to report to the ountz on’the
'ex1stence of Wells that need to be sealed

Subd. 8 [LANDOWNER RIGHTS AND RESPONSIBILITIES]
The owner shall file the record of well sealirig with the county
recorder or reg1ster or of deeds where the sealed well is located

" Bec! 10. M]nnesota Statutes 1988 sectu)n 115. 093 subd1v1s10n 5
is amended to read

Subd. 5. ILOCAL UNIT OF "GOVERNMENT.] “Local unit of
government” means a statutory or home rule charter city, town,
county, soil and water conservation district, watershed district, an
. organization formed for the joint exercise of powers under section
471.59, an Indian tribe or an authorized Indian tribal organization,
and any other special purpose district or -authority - exercising
authority in water and related land. resources management at the -
local level : :

, * ARTICLE 8
WATER APPROPRIATION PRIGRITIES

Section 1. [105.406]_[oNCE-THReU_GH; SYSTEMS PROHIB-
ITED.] - e .

After January 1, 1992 it is unlawful for any person firm or -
corporation, mcludm the state, or a any of of 1ts agencies or, pol1t1cal
' subd1v1s10ns or the lﬁmverm ty of of Minnesota, to appropriate or use
any groundwater in the state in a once- through comfort cooling or
heating system that draws a. continuous stream of water to remove
' heat for cooling, heatmg, or refrlgeratmn purposes. -

Sec. 2. anesota Statutes 1988 section 105.41, subdwrsmn la, 1s
amended to read: :

Subd. la lWATER ALLOCATION RULES, PRIORITIES 1 The.
commissioner shall sabmit to the legislature by January L 1975 for
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s epproval; prepesed adopt rules in the manner provided in chapter
14, governing the allocation of waters among potential water users.
For the purposes of this section, “consumption” shall mean water
- withdrawn igom a supply which is lost for immediate further use in
‘the area. These rules must be based on the following priorities for
the consumptive ‘appropriation and use of water:

First priority: domestic water supply, excluding industrial and
commercial uses of municipal water supply, and use for power
production that meets the contingency planning p: pr0v131ons o% sec-
tion 105.417, subdivision £ 5 -

Second priority: any use of water that involves consumption of less
‘than 10,000 gallons of water a day. In this section “consumption”
meats water withdrawn frem a supphy that is les% for H—ﬁ-med-late
further use m the area-

-Third priority: agricultural 1rr1gat10n mvolvmg consumption in
excess .of 10,000 gallons a day, and processmg of agricultural
products ' ‘ .

Fourth priority: power productlon melvaﬁg consumption in ex
eess of 10,000 gallens a day in excess of the use provided for in the

contingency plan developed pursuant to section.105.417, subdivision

. Fifth priority: other uses, involving consumption in excess of
10,000 gallons a.day.

Appropriation and use of surface water from “streams during
periods of flood flows and high water levels must be encouraged
subject to consideration of the purposes for use, quantities to -be
used, and the number of persons appropriating water.

Approprlatmn and use of surface water from lakes of less than 500
acres in surface area must be dlscouraged .

The treatment and reuse of water from nonconsumptlve uses shall

be encouraged

Dlverswns of water from the state f'or use in other states or reglons
of the United States or Canada must be dlscouraged

No permit may be 1ssued under this section unless it is consistent
. with state, regional, and local water and related land. resources
management plans, if regional and lecal plans are consistent with
statewide plans. The commissioner must not modify or restrict the
amount of appropriation from a groundwater source authorized in a
permit issued under section 105.44, subdivision 8, between May 1
and October 1 of any year, unless the commissioner determines the
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authorized amount of approprlatmn endangers any domestlc water 4-
supply. :

Sec. 3. Mlnnesota Statutes 1988, sectlon 105 418 is amended to
read ‘

| "105.418 [CONSERVATION OF‘ PUBLIC WATER SU'PPL'IES’;]' '

Durlng perlods of crltlcal water deficiency as determined by the

_governor and declared by order of the governor, public water supply . -
authorities appropriating water shall adopt. and enforce restrictiohs

congistent with rules adopted by -the commissioner of natural
resources within their areas of jurisdiction. The restrictions must
limit lawn sprinkling, car washing, golf course and park irrigation,
and other nonessential uses and have appropriate penalties for
failure to comply with the restrictions. The commissioner may adopt
emergency rules according to sections 14.29 to 14. 36 relating to

matters covered by this section during the year 1977, Disregard of

critical water deficiency orders, even though total appropriation
remains less than that permltted is grounds for immediate modifi-
cation of any public water supply autherity’s appropriator’s permit.

ARTICLE 9
LEGISLATIVE COMMISSION ON WATER

Sectlon 1. [3 89] [ESTABLISHMENT OF LEGISLATIVE COM- :
: MISSION ON WATER ] i

Subd1v1smn 1. [CREATION MEMBERSHIP; VACANCIES; COM-
MITTEES.] There is created in the leglslatlve branch a . joint -
legislative commission on water. The commission shall consist of 12
members appomted as follows C

(1) six members of the senate to be appointed by the subcommlttee
on committees and to serve until their successors are appmnted

- (2) six members o_f th_e House to @_appeinted by the speaker of th_e o
kouse and to serve until their successors @ appointed; and - .-

(3) 'vacancies oceurring on the commission shall not affect the
authority of the remaining members of the commission to carry out
the function thereof, and such vacancies c;hall be filled in the same

manner as the orlglnal p051t10ns

Subd 2. [STAFF] The commission is authonzed w1thout regard to
the civil service laws and.regulations, to appoint. and fix  the
compensatmn of such addltlnnal legal and other persennel é_d .
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-consultants as may be necessary to enablé 1t to carry out 1ts
. Tunctions, or to contract for services to supply necessary data, except
that any state employees subject to the civil service Taws and .
regulations who may be assigned to the commission shall retain
" civil service status without interruption or loss of stafus. or privi-
‘lege. The staft shall be hired and supervised for the commission by
. the executive director of the "Minnesota future resources commls—

SlOIl

Subd. 3. [DATA FROM STATE AGENCIES; AVAILABILITY.] The

" commigsion may request information frorn any state officer or
agency in order to assist it in carrying out its duties and such officer
or agency is authorized and directed to promptly furnish any data
required, subject to applicable requirements or restrictions imposed
by chapter 13 and section 15.17.

Subd. 4. {POWERS AND DUTIES.] The commission shall review
water policy reports and recommendations of the environmental
- quality beard submitted under section 116C.41 and article 6, section
6, the biennial report of the board of water and soil resources
requlrea by section 110B.35, subdivision 7, paragraph (g) gg)_ and such
other water-relaled reports as may be regu1red by the legislature.
The commission may conduct public hearmgs and otherwise secure
data and expressions of opinion. The commission shall make such
* recommendations as it deems proper to assist the legislature in
formulating legislation. Any data or information compiled by the
commission or its committees shall be made available to an
- standing or interim-commiitee of the legislature upon request 1 of the
“ chair of the respective committee.

Subd. 5 [STUDY.] The commission shall study I:he state’s water
management needs for the year 2000 and report its findings to the
governor and Ieglslature b November 15, 1991.

Subd [EXPIRATION] The provisions' of this - sectlon shall
expu-e on June 30 1995

- ARTICLE 10
APPROPRIATION

Sectlon 1. [APPROPRIATION 1

Sublelslon 1. {STATE PLANNING AGENCY.] For the purposes of

this act, $ ... .. is appropriated from the general fund to the state
-planning’ agency and ‘and its eomplernent is increased by .. ... Eeople ‘

Subd. 2. [DEPARTMENT OF NATURAL RESOURCES.] For
Qurpose s of th1s act $ R - app_roprlated from the general fund to
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the department of natural resources and its comp]ement is 1ncreased k
E;;i;:uto le o

.For’ purposes of article 7, sect1on 1 fundmg rnust be allocated as
follﬁrs

(a) adoptlon admmlstratlon and enforcement of shoreland
orEl_nances 4 I R T T

- (b) development and 1mplementat1on of umque comprehen- :
sive lake or river management programs .

(1} General
(2) North Shore Mana%ement Board ,
73} Lake Minnetonka Conservation D1str1ct

(_) _M1531331pp1 Headwaters Board
Subd. 3. [DEPARTMENT OF AGRICULTURE.] For the purposes
of this act, $ ..... is appropriated from the generalTnd to tE

HEpartment of agnculture and its comp]ement is increased by ..~ ..
people.

Subd. 4 [MINNESOTA GEOLOGICAL SURVEY] For the B r-
poses.of this act,$..... is appropriated from the generalTund tothe

Minnesota gologmal' survey and its complement is 1ncreased by...
‘Subd. 5. [MINNESOTA EXTENSION SERVICE.] For the pur.
% oS of thls act,$.....is appropriated from the general fund to the

niversity of anesota extensmn setrvice and nd its ¢ omplemen 1s‘ :
_ 1ncreased§z ..... people. ,

Subd. 6. [MINNESOTA ENVIRONMENTAL EDUCATION
BOARD.] For the purposes of this act, § . .. .. is appropriated from

the generalTund to the Minnesota: env1ronmental education -board
and its- compl ment is 1ncreased by e Eeople

Subd 7. [POLLUTION CONTROL AGENCY.] For the pugpose sof -
this act, $ ..... is appropriated from the general fund to the
. pollution control agency and its complernent is 1ncreasea 5 ......

‘people. o T T

Subd. 8. [BOARD OF WATER AND SOTL RESOURCES. For the
. purposes of thisact, $. .. .. is appropriated from the general fund to o .

the board. of 1 Water and soll resources and 1ts complemen 1s
1ncreased_z ..... people. _

Subd. 9. [DEPARTMENT OF HEALTH 1 E th_e urposes o_f this
act $.....1is appropnated from the general fund to the epartment
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Delete the tltle and insert:

“A bill for an act relating to groundwater; estabhshmg best
management ‘practices and water resources protectmn require-
ments; regulating pollution limits; changing various requirements .
and procedures concerning fertilizer, soil amendments, and plant
amendments; requiring a study of sustainable agrlculture changing
certain pest1c1de laws; requiring a pesticide management plan;
providing for responses to pesticide and fertilizer incidents; estab-
. lishing a safe drinking water account; imposing an annual fee;
reorganizing and revising laws on water wells, exploratory bormg,
and elevator shafts; establishing a water information committee;
providing -for local water resources protection and management;
establishing water appropriation: priorities; establishing a legisla-
tive commission on water; appropriating money; amending Minne-
sota Statutes 1988, sections 17.713; 17.714, subdivisions 1, 3, 6, and
by adding a subdivision; 17.715, subdivisions 1, 4, and by adding
subdivisions; 17.7155; 17.716, subdivisions 1 and 2; 17.717, 17.718;
17.719, sublelsmnsl 2,3,4, and by adding subdwmmns 17. 721, by
addlng a subdivision; 17.7 23 17.725, subdivision 2, and by addmg
subdivisions; 17.728, by addmg subd1v1smns 17. 7285 17.73, subdi-

.  vision 3; 18B.01, subd1v151ons5 12; 15, 19, 21, 23, 26, 30 31, and by

adding subd1v1510ns 18B.03, by addlng a subd1v1smn 18B. 04;
"18B.07, subdivisions 2, 3,4, 5 6, and 7; 18B.08, subdivisions 1, 3,
and 4; 18B. 15; 18B.17, subdivision 2; 18B. 18; 18B. 20, by addmg a
subdivision; '18B.21; 18B.26, .subdivisions 1, 3, 5,‘and-by adding a
subdivision; 18B.31, subdivisions 3 and 5; 18B.32, subdivision 2;
- 18B.33, subd1v1smns 1, 3, and 7 18B.34, subd1v131ons 1, 2, and 5
18B.36; 18B.37, subdivisions 1, 2, 3, and 4; 105.41, subd1v1smn la;
105.418; 115, 093 subdivision 5 116C 40, by addmg subdivisions;
\1160.4_1,_subdi,visi0n 1;‘116E.03, subdivision 9; 156A.01; 156A.02;
156A.03; 156A.05; 156A.06; 156A.071; 156A.075; 156A.08; and
326.37; proposing coding for new law as Minnesota Statutes, chap-
ters 110C and 115D; proposing coding for new law in Minnesota
Statutes, chapters 3; 17; 18B; 105; 115; 116C; 116E; 144; and 156A;
repealing Minnesota Statutes 1988, sections 17. 714 subdivisions 4,
4a, and 4b; 17.721; 17.726; 17.727; 17.728, subdivisions 4 and 5;
17. 729 17.73, subdivision 5, paragraph (d); 18B. 16; 18B.19; 18B.20,
subdivision 6; 1566A.02, subd1v1smn 3; 156A.031; 156A. 04; 156A 07;
156A.10; and 156A.11. k

V\ﬁth the recommendation that when so amended the bill pass and
be re-réferred to the Committee on Governmental Operations.

The report \tras adopted. '

kostohryz from the Committee on General Legislation, Veterans
Affairs andl Gaming_to which was referred;

. H‘”F.-'Nel_‘5_43, A bill for an act relating to animals; clarifying
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regulations pertaining to dangerous dogs; prohibiting local: ordi-
nances that define specific breeds of dogs ‘as dangerous; amending
Minnesota Statutes 1988, sections 347.50, subdivisions 4,.5, and by
adding a subdivision; 347.51, subdivision 5 and by addmg subd1v1-
sions; 347.53; 347. 54 and 609. 226, subd1v1smn L

Reported the same back with the followmg a-mendments:
Page 1, after lme 9, msert -

“Section 1. anesota Statutes 1988 section 343.29, subd1v1smn
1,18 amended to rEad

Subdivision 1. I,DELIVERY TO SHELTER.] Any peace ofﬁcerl
animal control officer, or any¥ agent of the federation or. county or
district societies Tor the prevention of cruelty, may remove, shelter,
and care for any animal which is not properly sheltered from cold,
hot, or inclement weather or any animal not properly fed ‘and
. watered, or provided with suitable food and drink. When necessary,
a peace officer, animal control officer, or agent may deliver the
“animal to another person to be sheltered and cared for, and fur-
nished with suitable food and:drink. In all cases, the owner, if
known, shall be immediately notified, and the person having pos-
session of the animal, shall have a lien. thereon for its care and
keeping, the reasonable value of the food and drink furnished, and
the expenses of the notice. If the.owner or custodian is unknown and
cannot by reasonable effort be aseertained, or does not, within five
days after notice, redeem the animal by paying. the expenses
authorlzed by this subdivision, the animal may be treated as an
estray

Page 2, after line 16, insert:

“See. 6. Minnesota Statutes 1988, sectmn 347 51, subd1v1smn 6, 1s
amended to read:

Subd. 6. [COUNTIES WITHOUT LICENSING SYSTEMS.] If an
“owner of a dangerous dog resides in a county that does not license
dogs under sections 347.08 to 347.21, the owner shall obtain a
certificate as required under this section from the county auditor or
other person des1gnated by the county board board in the county where the -
owner regides.”

Page 2, after line 29 insert:

- “Sec. 9. Mlnnesota Statutes 1988, sectlon 347.51, 15 amended by
adding a subdivision to read

Subd. 9_ [CONTRACTED SERVICES. ) A coun;tz"rnéy-'contract
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~ with another polltlcal subdivision or other Eerson to provide the
services requlred under sections 347F 50 to 347.54.

Page 3, line 21, delete “kllled” and 1nsert “destroxed”
Page 3, line 23, delete «“ Mg and insert “destrozlng
Page 3, l1ne 26, delete “reasonable ‘
Page 4, line 4, delete “killed” and insert "‘destrozed”.,
Page 4, line 6, delete ‘,‘k_ilhllg"’ and insert “destroying”
Page 4, line 8, delete “reasonable” _
Page 4, lme 14, before ‘confining” 1nsert “ lnmundmg
‘Page 4, line 26 delete “8” and 1nsert “11” |
Page 4, line 27 delete “9” and msert 127 .
Renumber the sectlons in sequence
* Amend the tltle as follows |
Page 1 ]me 5, atter sectlons insert.“343. 29, SublelSlon 1.

.Page 1 line 6 delete the second “subdivision” and msert “subd1—
visions” _

Page 1, line 7, after the comma insert “6,”
With the recommenda_tion that when so amended the bill pass.
Th'e report was adopted.

~ Simoneau from the Commlttee on Governmental Operatlons to
. Wh1ch was referred: ;

"H. F. No. 621, A bill for an act relating to government operations;
creating a drug abuse prevention resource council; providing for its
membership, powers, and duties; appropriating money; amending
Minnesota Statutes 1988, section 256.01, by adding a subdivision;
proposing coding for new law in Mlnnesota Statutes chapters 121;
144; and 152.

Reported the same back w1th the followmg amendments

' Page 2, l1ne‘,20, delete’ “shall’-’ and 1nsert may”
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~ Page 3, line 5, delete “(10)” and insert “(7)" |
Page 3, delete lines 14 t0 16 ._ -
Page 3, Iine 17 ,_de]ete “@” and insert “@)”
Page 3, line_20,_delete ;‘@.” and insert “@”’ o
Page 3, 1ine24 deiete “(7)” and insert “(6)” .
Page 3, line 27, delete “(8)” and insert “(7)”.- o
Page 3 lme 29, delete the semlcnlon and insert a pern)d
' Page 3, delete lines 30 to 36

Page 4 line 4, delete “and recommendlng’ and insert * descrlblng
efforts that have been made to enhance and. improve utlllzatlon of
existing resources and to idenfify defieits in | preventlon efforts and

recommending appropriate changes, ncTudmg -

~ With the recommendatinn that when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adopted.

Kelly 'fi‘or_n the Committee on Jndiciary to which was referred:

H. F. No. 622, A bill for an act.relating to consumer protection; .
prov1d1ng for enhanced civil penalties for deceptive acts targeted at
senior citizens or vulnerable adults; providing factors a court may .
congider in determining to impose an enhanced civil penalty;
providing that sums collected must be credited to the account of the
state board on aging; amending Minnesota Statutes 1988, section
256.975, by adding a subdivision; proposmg codlng for new law in
anesota Statutes, chapter 325F

Reported the same back w1th the followmg amendments

Page 1, llnes 14 and 15 delete “VULNERABLE ADULTS” and
insert “HANDICAPPED PERSONS” :

: Page 1, lme 21 delete ° vulnerable adults and insert “handi-
capped persons’ o | S ,

Page 1, line 23, delete “vulnerable adults” and insert “handi—
capped persons” '
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Page 1, line 27 delete vulnerable adults” and insert “handi-

Page 1, line 28 delete “VULNERABLE ADULTS” and insert
“HANDICAPPED PERSONS”

Page 2, line 6, delete “Vulnerable adult” and insert “HandlcaEE ed
person’ ’and delete “18 years of age or”

* Page 2, line 7, delete “older™
~ Page 2, line 8, after “that” insert “substantially”
_ -Page 2, line 18, delete “one or more”

Page 2, lines 18 and 19, delete ° ‘vulnerable adults” and insert
hand1cap}ged persons

11

Page 2, line 20, before-‘ the period insert © , if one or more o_f the -
* factors in paragraph (b) are present” . -

‘Page 2, line 27, delete “to one or more” and insert “at”

Page 2, line 28, delete “vulnerable adults” and insert “handi-
capped persons”

Page 2, line 29, delete “one or more”

Page 2, llne 30 delete ‘vulnerable adults” and insert “handi-
- capped Eersons :

‘ Page 3, l1ne 1 delete ‘vulnerable adult” and insert “handicapped
person” ‘ ' - o

Page 3, line 2 delete “one or more”

Page 3, l1nes 2 and 3, delete “vulnerable adults” and insert
« handIJped persons”

Aruend the title as followsz |

Page 1 line 4, delete ‘vulnerable adults” and insert “handicapped
persons”

With the recommendation that when so amended the bill pass and
be re-referred to the Committee on Appropriations. '

“The report was adopted:
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Kalis from the Commlttee on Transportatlon to Wthh was re- .
ferred : . ‘

H.F No. 627 A b1ll for' an act relatmg to motor carriers; -
exemptmg rear-end dump trucks operated by private agrlcultural :
carriers between point of production and peint of processing from
requ1rements for rear-end protection; amendlng Mlnnesota Statutes
1988, sectlon 221.031, subdivision 2a.

Reported the same back with the followmg amendments

Page 1, line 19 after “truck” insert or_ ether rear-unloading
truck,” . :

: 'Page 1 lin'e 22, ‘after “Qrocesaing 1nsert ‘or torag
- With the recommendatlon that when so amended the bill pass.

The report was adopted. '

Kalis from the Commlttee on Transportatmn to Wthh was re-
ferred o

H F :No. 633 A bill for an act relatmg to motor vehlcles
increasing and allocatmg fees and motor vehicle excise tax for dealer
plates; resiricting use of dealer plates; amending Mlnnesota Stat-
utes 1988 section 168.27, subdivision 16

Reported the same back Wlth the followmg amendments
Page 1, after hne 6, 1nsert

“Sectlon 1: Minnesota Statutes 1988, sectlon 168. 053 subd1v1smn
1,is amended toread: .

Subdivigion 1. Any person, firm, or corporatlon engaged in the
" business of transporting motor VBthlES owned by another, by deliv-
ering, by drive-away or towing methods, either singly or by means of
_the full mount method, the saddle mount method, the tow bar
method, or any other combmatlon thereof, and under their own

power, vehicles over the h1ghways of the state from the manufacturer
or any other point of origin, to any point of destination, within or
without the state; shall make application to the reglstrar for a
drive-away ‘in transit license. This application for annual license
- ghall be accompanied by a registration fee of $250 and contain such
information as the registrar may require. Upon the filing of the
application and the payment of the fee, the registrar shall issue to
-each drive-away operator a general distinguishing number, which
number must be carried and displayed on the power unit consistent
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with section 169.79 and such number shall remain on the vehicle

. while being operated within the state. Additional plates bearing the -
same distinguishing number desired by any drive-away operator
may be secured from the registrar of motor vehicles upon the
payment of a fee of $2 $5 for each set of additional license plates. Any
person, firm, or corporation engaging in the business as a drive-away .
operator, of transporting and delivering by means of full mount.
method, the saddle mount method, the tow bar method, or any
combination thereof, and under their own power, motor vehicles,
who fails or refuses to file or cause to be filed an application, as is °
required by law, and to pay the fees therefor as the law requires,
shall be found guilty of violating.the provisions of sections 168.053
to 168.057; and, upon conviction, fined not less than $50, and not
more than $100, and all costs of court. Each day so operating without
securing the license and plates as required therein shall constitute
a separate offense w1th1n the meaning thereof.”

- Page 1, line 16, after “for” insert “each_@’
Page 2, after line 28 1nsert |

“Sec. 3. Mlnnesota Statutes 1988 sectlon 168 27 subd1v1310n 17,
is amended to read: .

Subd. 17. [APPLICATION.] Every licensed dealer in motor vehi-
cles may make application upon a blank provided by the registrar for
that purpose for a general distinguishing number for use upon all
new or used motor vehicles being transported from the dealer’s
_ source of supply, or other place of storage, to the dealer’s place of
business, or to another place of storage, or from one dealer to
another. A general distinguishing number shall be assigned by the
" registrar to the dealer for that purpose, and the registrar shall then
issue to the dealer the number of plates as the dealer may request,
- upon the payment by the dealer to the registrar of the sum of $2 $5

per plate. The plates shall be known as “in transit” plates. The -
registrar may issue “in transit” plates, upon the payment of the sumi
of $2 $5 to the registrar, to-dealers duly licensed in other states or
provinces upen information furnished in the manner as the registrar
may prescribe, and which satisfies the registrar that persons or
companies applying therefor are duly licensed dealers under the
'laws of the states or provmces ) ,

Sec 4. Minnesota Statutes 1988 sectmn 168.27, subd1v1smn 22 is
amended to read:

Subd. 22, [MOTORIZED BICYCLES, BOAT AND SNOWMOBILE -
‘TRAILERS.] Any person, copartnership or corporation having a
permanent enclosed commetcial building or structure either owned
in fee or leased and engaged in-the business,; either exclusively or in
addition to any other occupation, of selling motorized bieycles, boat
trailers, horse trailers or snowmobile trailers, may apply to the
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regmtrar for a dealer £ l1cense Upon payment of a $10 fee the
registrar shall license the applicant as a dealer for the remainder of
the calendar year in which the application was received. Thereafier
the license may be renewed on or before the second day of January of
each year by payment of a fee of $10. The registrar shall issue'to each
dealer, upon request of the dealer, dealer plates as provided in
subdivision 16 upon payment of $3 @ for each plate, and the plates
may be used in the same manner and for the same purposes as is
provided in subdivision 16. Except for motorized bicycle dealers, the
registrar shall also issue to the dealer, upon request of the dealer in
transit” plates as provided in subdivision 17 upon payment of a fee
- of $2 $5 for each plate. This subdivision shall not be construed to
abrogate any of the provisions of this section as the same relates to
the duties, responsibilities and requirements of persons, copartner--
_ ships or corporations engaged in the business, either exclusively or
in addition to other occupatlons of selhng motor vehlcles or manu-
factured homes

: 'Renumber the section_s -in"sequen'c'e'.
"Amend the title aslfollows:
. Page‘l' line 3, 'hefore the semicolon insert “and in transit plates”

L—'Page 1 llne 5 delete sect}on and insert “sectlons 168. 053 |
subd1v1s1on 1; and” and delete * subdlwsmn 167 and insert “subdl- :
visions 16, 17 and 22” : . :

Wlth the recornmendatmn that when $0 amended the blll pass and .
be re- referred to the Commlttee on Approprlatlons SR :

The report was adopted

Otls from the Comm1ttee on Economu: Development to whlch Was '
referred S : R A

H F. No. 648 A bill for an act relatlng to employment prov1d1ng

" training and employment for low-income seniors; creating a hospi-
tality host older worker tourism promotion program; prescribing
duties for the commissioner of the department of jobs and training; -
proposmg codlng for new law in Mlnnesota Statutes chapter 268

- Reported the. same back w1th the recommendatlon that the b1llr
pass and be re- -referred, to ‘the Comm1ttee on Labor-Management
Relations.- x . e

. The 'rep_ort _Wa's 'adop_ted.-
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~ Ogren from the Commlttee on Health and Human Servwes to
which was referred ' :

H.F. No. 656, A hill for an_act relatmg to human services;
providing for full reimbursement to counties' for human services
programs for the ‘Red Lake Indlan Reservatlon approprlatmg
money. ' .

Reported the same back with the recommendation that the bill
pass and be re-referred to the Comm1ttee on Approprlatlons

The report was adopted.

. Kelly from the. Comniittee on Judiciary to which was referred:

H. F. No. 703, A bill for an act relating to crime; expanding the
theft statute to include the unauthorized use of a motor vehicle;
making the penalties for receiving stolen property and issuing a
dishonored check similar to the penalties for theft; including forged
endorsements within the elements of the'crime of check forgery;
making technical corrections to the theft statute; amendmg Minne-
sota Statutes 1988, sections 609.52; 609.53, subd1v131ons 1 and 4;
-609.535, subdivision 2a; and 609. 631 subdivision 2; proposing .
coding for new law in Minnesota Statutes chapter 609 ‘repealing
" ‘Minnesota Statutes 1988, sectlons 609.53, subd1v151ons 1a, 3 and
: 3a, and 609.55. . -

Reported the same back with the fo]lowmg amendments

Page 10, line 5, before “PENALTY” insert “CRIMINAL” and after
the headnote ingert “(a)”.

- Page 10, after line 23, insert:

- received by the defendant in violation of this subdivision within any
~ six-month period may be aggregated and the defendant charged

: ccordmglx in applying this su%melon_When two or more offenses
are commiti _I the same person in two or “more counties, the
accused may be prosecuted in any county in which one of the
-offenses was committed for all of the-o offenses gg:r_egate | under th_

Qaragragh“' T

" “b)Ina prosecutlon under this subd1v1s1on the value of property

Pages 10 and 11 delete sectlon 5

Page 11, line 17, strike “who” and insert * ilty of check
forgery, and may be sentenced under subd1v1s1on 4 1f the erson

Page 11, line 18, after “defraud,” insert “does any o_f the following:
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(1)” and delete “ endorses
 Page 11, line 22 strike everythlng after authorlty

Page 11 11ne 23 strike everythlng before the per1od and 1nsert' “
or

(2) falsely endorses or alters a check 50 that 1t pur}go to have o
been endorsed by another

Page 11 l1ne 32 delete “8” and insert “7”
Renumber the sect1ons in sequence

Amend the title as follows:

l:-’age' 1, line 4, delete “and” _-

Page 1, li‘ne 5, delete everything before “similar”
Page 1, line 10, delete “609.535, subd1v151on 2a ”

~ With the recommendatmn that. when so amended the bill pass and
be re-referred to the Committee on Appropriations.

The report was adOpted.

Kostohryz from the Committee on General Leglslatmn Veterans ‘
Affairs and Gammg to which was referred:

H. F, No. 736, A bill for an act relating to electmns eliminating a
penalty for issuing certain election certificates; amendmg M1nne~
sota Statutes 1988, section 211A.05, subdw1s1on 1.

Reported the same back w1th the followmg amendments
Delete everythmg after the enactmg clause and 1nsert

“Sectmn 1. M1nnesota Statutes 1988, section 211A 05 Subd1v1smn
_ 1, 1s amended to read:

Subdivisi{)n 1. [PENALTY:| A candidate who intentionally fails to
file a report required by section 211A.02 1s guilty of a misdemeanor.
A member The treasurer of a committee that formed to promote or
defeat a ballot question who 1ntentlonally fails to file a report
required by section 211A02 is- guilty of a misdemeanor. Each
candidate or treasurer of a committee formed to promote or defeat a_
ballot question shall certlfy to the filing officer that all reports
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required by section 211A 02 have been submitted to the filing officer
or that the candidafe or commitiee has not received contrlbutmns or
made disbursements exceeding $750 in the calendar year. The
certification shall be submitted to the filing officer no later than
seven days after the general or special election. The secretary of .
gtate s l prepare blanks for this ceriification. An officer who
issues a certlﬁcate of election to a candidate with knewledge that
- the eandidate’s financial statement has not been filed who has not

certified that all reports required by section 211A.02 have been filed
is guilty of a misdemeanor.” : i '

-Delete the title and insert:

“A bill for an act relating to elections; altering a penalty for
issuing certain election certificates; requiring certifications by cer-
tain committees; amending Minnesota Statutes 1988 section
211A.05, subdivision 1

With the recommendation that when so amended the bill pass.

The report was adopted. .

Kalis from the Committee on Transportatlon to. which was re-
ferred:

H. F. No. 782, A bill for an act relating to transportation; ¢larify-
ing source of funds to be deposited in the rail service improvement
account; requiring the commissioner of transportation to identify
areas where insufficient rail. service is detrimental to efficient
.transportation providing for apportionment of costs for new grade
crossings; providing for improvement of ‘existing rail crossings;
providing for reimbursement of expenses for maintaining signals
and other safety devices; appropriating money; amending Minne-
sota Statutes 1988, sections 219.071, subdivision 1; 219.072; 222 .49,
222 50, subdivisions 4,-5, 6, 7, and by adding a subdivision; 222.63,
subdivision 8; and 398A.02; proposing coding for new law in Min-
nesota Statutes chapter 219; repealing Minnesota Statutes 1988,
section 222.50, subdivmmn 8.

Reported the same back- Wlth the followmg amendments:
Page 2, delete section 3
Page 7, hne 8, delete f‘sections l and 27 and insert “sectlon 1”

Reriumbe_r the sections in sequence ‘

" Amend t}ie title as follows: ™
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Page 1 delete hne 15

Page 1, 11ne 16 delete “chapter 219;”

B

With the recommendatlon that when so-amended the bill pass and
be re-referred to the Commlttee on Approprlatlons

. The report was adopted

Slmoneau from the. Comm1ttee o Governmental Operatlons to
which was referred: \ .

H E No 945, A bill for an act: relatmg to public employment
modifying the proh1b1t10n against bargaining certain retirement
contributions; amending Minnesota , Statutes 1988, sections
179A.03, subd1v151on 19, and by addmg a subd1v151on and 356.24.

| Reported the same back with. the followmg amendments
Delete everythmg after the enactlng clause and 1nsert

o “Section 1. Minnesota Statutes 1988 sectlon 179A 03 subdwrsmn '
19, is amended to read: : .

Subd 19 [TERMS AND CONDITIONS OF EMPLOYMENT]
“Terms and conditions of employment” means the hours of employ-
ment, the compensation therefor including fringe benefits except
_retirement contributions or benefits other than employer paymeént
of, or contributions to, premiums for group insurance coverage of
' retlred employees or sevérance pay,.and the employer’s personnel
policies affecting the working conditions of the employees. In the
case of professional employees the term does not mean educational
policies of a schiool district. “Terms and conditions of employment” is
~ subject to section 179A.07. “Terms.and conditions of empleyment”
includes employer payment of; or contributions to, premiums for
group insurance coverage ol retired employees regardless of
whether the contributions are made to an insurance company, a
self-insurance plan, a private sector emiployee welfare or pension
benefit plan, or other ¢ entity that prov1des group 1nsurance coverage
to the retlred employees

Sec 2 anesota Statutes 1988 Sectlon 356 24 1s amended to -
read . _ _ .

'356.24 [SUPPLEMENTAL PEN'SIONZ OR DEFERRED COM.-
PENSATION PLANS, RESTRICTIONS UPON GOVERNMENT
UNDIS | :

(a) It is. unlawful for a. school dlstrlct or other governmental
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subdivision or state agency to levy taxes for, or contribute public
funds to a supplemental pension or deferred compensation plan that
is established, maintained, and operated in addition to a primary
pension program for the benefit of the governmental subd1v1smn
employees other than:

~ (1) to a supplemental pensien plan that was-established, main-
tained, and operated before May 6, 1971; .

(2) to a plan that provides solely for group health, hospltel
disability, or death benefits, to the individual retirement account
- plan established by sections 354B 01 to 354B 04;

(3) to a plan that provides solely for severance pay under section
465.72 to a retiring or termmatmg employee; or-

- (4) to the state of Minnesota deferred compensation plan under
section 352,96, if provided for in a personnel policy or in the
collective bargaining agreement of the public employer with the
exclusive representative of public employees in an appropriate unit,
in an amount matching employee contributions on a dollar for dollar
basts, but not to exceed an emp]oyer contribution of $2, 000 a year
per employee

(b} No change in benefits or employer contributions in a suppil'e-
~mental pension plan to which this section applies after May 6, 1971,
is effective without prior legislative authorization.

(¢} This section does not pr0h1b1t a school district or other
governmental subdivision or state agency from contrlbutlng public
funds to a private sector employee welfare or pension benefit plan
that provides group insurance coverage for for active or retlred employ-
ees of the governmental unit. . '

Sec 3. Minnesota Statutes 1988, sectlon 471 618, subd1v131on 1,is “
amended to read

Subdivision 1. [BIDDING REQUIRED.] No governmental subdi-
vision, political subdivigion,-or any other body corporate and politie
authorized by law to purchase group insurance for its employees and
providing or intending to provide group insurance protections and
benefits for 25 or more of its employees shall enter into a contract for
or renew any group insurance policy or contract without calling for
bids and awarding the contract to the lowest responsible bidder by
“way of competitive bidding procedures similar to those for the
provision of services and supplies under section 16B.07, subdivisions
- 1'to 5. A political subdivision may provide in the bid spec1ﬁcat10ns
* that self-insured health benefit plans will not be considered. Lowest
responsible bidder means the insurer, service plan corporation, or
self-insurance plan, if allowed by the bid specifications which offers
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the lowest cost, is authorized to do business in this state, and is.
deemed by the governmental unit to be capable of satisfactorily
performing the administration of the policy or ‘contract in accor-
dance with the bid specifications. Lowest responsible bidder may
also mean a private sector employee welfare or pension benefit plan
that provides group insurance coverage for certain active or retired
employees of the governmental unit. “Cost” means 1n the case of an
insurer, the net premium, including consideration of any expense
and risk charges; in the case of service plan corporation, the charge
for expenses and risk taking; and in the case of self-insurance plans,
the sum of the cost of paid claims, including provision for estimated
incurred but unpald claims at the end of the term, administrative
costs, and premium for excess coverage. The cost of changing plans
may also be considered in determining the lowest cost. The aggre-
gate value of benefits provided by a contract entered into after July .-
1, 1973, shall not be less than those provided by the preexisting -
contract (a) unless a majority of the employees covered under the

- group insurance plan and voting on the question agree to a reduction .
in the benefits, if the employees are not represented by an exclusive.
representative pursuant to section 179A.12, or (b) unless the public
employer and the exclusive representative of the employees of an
appropriate bargaining unit, certified under section 179A.12, agree
toa reductlon in the beneﬁts

No contract need be submitted to bid more frequently than once
every 48 months, unless for any reason whatsoever, a 50 percent or
greater change in the premium per covered employee under the
policy contract is provided, required or indicated. If: additional
employees are added to an existing group pursuant to a joint powers
agreement under section 471.59, new bids and award are not
required.

When an'insurer proposes an increase in rates, it shall accompany
its proposal with an aggregate claims record for the appropriate
period that explains the proposed increase. When a contract is
resubmitted for bids the aggregate claims record shall accompany
" the specifications for the contract. Cost comparisons are not required
. between insured and self-insurance alternatives, but apply to com-

parisons between two-or more insured proposals or compar1sons
between two or more self-insurance proposals.” ‘ :

Delete the title and insert:
“A bill for an act relating to pnblic employment; modifying the
prohibition. against bargaining certain retirement contributions;

amending Minnesota Statutes 1988, sections 179A. 03 subd1v1smn
19; 356.24; and 471 6186, subd1v1smn 1.7

With the recommendation that whén-so amended the'bill pass.

The report was adopted.
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Jacobs from the Committee on Regulated Industrles to which was
referred:

H. F. No. 951, A bill for an act relating to utilities; providing for
the establishment of competitive electric utility rates for certain
customers subject to effective competition; authorizing public utili-
ties-commission to require utility to initiate rate proceeding under
limited circumstances; amending Minnesota Statutes 1988, sections .
216B.045, subdivision 5; and 216B.17, subdivision 6, and by adding
a subdivision; proposing coding for new law in Minnesota Statutes,
chapter 216B; repealing anesota Statutes 1988, section 216B.17,
subd1v1smns 2 3, 4, and 5.

- Reported the same back w1th the fol]owmg amendments
‘ -Page 2, line 16, after “utility’s” insert “own”

“Page 2, line 18, delete #2,000” and insert “1,0007

Page 3, line’ 26, before “The” insert “Within its own assigned
service territory,” : ‘

Page 5, line 23, delete everythlng after “section” and insert The
review must 1nclude but is not limited to, an analysis of the electric
utilities changing capacity reqmrements due to approved competi-
tive rates and a comprehensive evaluation of the impact of compet-
'jtive electric rates on cogeneration and small power production in
the state. The department shall subrmt its ﬁndmgs to the eglsla-

" -ture by”

Page 6, after line 11, i_nsert:-
: ~ “Bec. 5. Laws 1987, chapter 371, sec_tien 4, is amended to read:
Sec. 4. [EFFECTIVE DATE ]

Sections 1t03 are effective the day'following final enactment; and

- are repealed effeetive July 1; 1990.”
Page 6, line 12, delete “5” and insert"‘G” '
~ - Page 6, line 15, delete “6” ana =insert “q”
Page 8, line 16, delete- “5” and insert “6”
Amend the t.i.tle‘as follows:

Page 1, hne 7, after the semicolon insert “removing repealer of
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laws providing for’ establishment of ﬂex1ble gas utlhty rates for
certain customers subject to effective competltlon

Page 1, hne 9, after the semlcolon insert “Laws 1987 chapter 371,
section 4 7

Wi_th the recommendation that when S0 amended the bill.pas:s. '_

" The report was adopted.

Kalis from the Committee on Transportatmn to Wthh was Te-
ferred :

H. F No. 966, A bill for an act relatmg to hlghways removmg -
leglslatwe route 249 from the trunk h1ghway system

Reported the same back w1th the followmg‘ amendmentsz
 Page 1, a.fter'lin'e' 4, insert;

“Section ‘1. Minnesota Statutes 1988, sect10n 505 1792 subd1v1—
sion 1, is amended to read:

Subdivisio_n '-1..In order to give supplemental information to the
public as to the location of streets, county roads, county state-aid.
highways, and town roads, and other transportation corridors, and
the right of way thereof, the governing body of any city, town, or
county may file for record in the office of the.county recorder and the
registrar of titles of said county such maps or plats showing such
information as the governing body shall determine necessary. The
map or plat shall be subscribed by the mayor or chair of the
governing body and the county surveyor, together with a certified
copy of the resolution of the governing body setting forth the
necegsity for said plat, and shall be entitled to record witheut
compliance with the provisions of this chapter. Any amendments,
alterations; or vacations of such maps or plats so-filed may be
entltled to record in hke manner.”

Page 1, lme 22 delete “1” and insert “2”
Renumber the remalnlng sections
Amend the title as follows-:

“Page 1, hne 2; delete"‘hlghways and insert “transportatmn
prov1d1ng for the recordmg of transportatlon corrldors other than ‘
. streets or hlghways :
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Page 1, line 3, after “system” insert “; amending Minnesota
Statutes 1988 section 505.1792, subdlwsmn 17

With the recommendation that when so amended the bill pass and
be pIaced on the Consent Calendar. :

The report was adopted.

Kahs from the Commlttee on Transportatlon to which was re-
ferred :

H.F No. 972, A bill for an act relating to drivers’ licenses;
providing that court administrators forward driver’s license or
permit applications and fees.to the department of public safety by
the next working day; requiring commissioner of public safety to
~ conduct background study on applicant for school bus endorsement;
~ amending Minnesota Statutes 1988, sections 171.06, subdivision 4;
~and 171.321, by addlng a SubleISIOIl

' Reported the same back with the following amendments:
Page 2, delete‘ lines 19 to 31, and irlsert'-

“Subd.: 3. [STUDY OF APPLICANT.] Before issuing or renewing a
school bus endorsement, the commissioner shall conduct a criminal
records check of the apphcant The commissioner may also conduct
the check at any time while a person is so licensed. The check shall
consist of a criminal records check from the state criminal record

repository. If the applicant has resided in Minnesota for less than
five years, the check shall include a criminal records check from the
state law enforcement agencies in the states where the person has
_resided during the past five years and the national criminal records

repository including the criminal justice data communications net-
work. The applicant’s failure to cooperate with the commissioner is
reasonable cause to deny an 1 application or cancel a school bus
endorsement. The commissioner shall not release the results of the

records check to any person xcept the applicant.”

With the recommendatlon that when so amended the bill pass.

The report was adopted.

Kalis from the Commlttee on Transportatlon to which was re-
_ferred:

H.F No. 973, A bill for an act relatmg to . traffic regulations;
regulatmg U- turns providing for-color and equipment requirements
on school buses.carrying ten or more persons; requiring flashing
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amber light of school bus to be activated at least 300 feet before
stopping to load or unload school children; providing for bumper
requirements on private passenger vehicles and rear-end protection
for othér vehicles; amending Minnesota Statutes. 1988, sections
_169.19 subdivision 2; 169;44 subdivisions la and 2; and- 169.73. ‘

Reported the ‘same back W1th the followmg amendments
Pages 2. and 3, delete sectlon 3 and 1nsert _

- “Sec. 3. anesota Statutes 1988 Sectlon 169 44 subd1v1s1on 2, 1s
amended to read

Subd 2. [LOADING AND UNLOADING PASSENGERS USE OF
SIGNALS.] (a) Privers A driver of a vehicle outwardly equlpped and
" identified as a- school bus. shall actudte the prewarning flashing
amber signals of the bus before- stopping to load or unload a school
-Chlld or children. The driver:shall actuate the flashing amber
signals at least 100 Teet before stopping in a speed zone of 35 miles
11_ r hour or less and at Teast 300 feet when operating eulside an

“munieipality anrd ot least 100 feet when operating
. wrth&nanmeerpee&tedm&mapahtyand—before topping in a speed
" zone of more than 35 miles per hour. Upon stepping for sael;Rtﬁlé
purpose, sueh drivers. the driver shall extend the stop signal arm
and actuate the flashing red signals and shall not retract the stop

‘signal arm and extinguish the flashing red signals until loading or - -

unloading: is completed- and persons who must cross the Street or
hlghway are. safely ACTOSS, :

(b) School bus dr1vers shall not actuate the prewarmng ﬂashmg
amber s1gnals or ﬂashmg reéd mgnals S

(1) in special school bus loadmg areas where the bus is entlrely off
the traveled portlon of the road ‘

(2) in residence or business districts of 01t1es except when directed .
by the local school admmlstrator '

(3) when a. school bus is belng used on a h1ghway for purposes'
other than the actual transportation of school children to or from
school or a school. approved activity, in which event the words “school
- busg” on the front and rear of the bhus shall be removed or completely
concealed ' :

(4) at rallroad grade crossmgs and .

(5) when loadmg and unloadlng persons wh11e the bus is com-

. pletely off the traveled portion of a separated, one-way roadway that

has adequate shoulders. The drwer shall drive the bus completely
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off the traveled portlon of a separated, one-way roadway with-
adequate shoulders before loadlng or unloadmg persons. ‘

(c) Where school children must cross the road before boarding or
after being discharged from the bus, the driver of a school bus or a
school bus patrol may supervise such crossings making use of the
standard school patrol flag ot signal as approved and prescribed by
the commissioner of public safety. When children are alighting from
a school bus, the driver shall visually ascertain that alighting
children shall be a safe distance from the bus before moving the bus.

(d) Vehlcles not outwardly equ1pped and ldentlﬁed as school buses '
shall load or unload school children only from the right-hand side of
the vehicle, except on a one-way street such vehicle shall load or
unload school chlldren only from the curb side of the vehicle.”

N Page 3, line 31, after “automobile” relnstate_ the stricken “as” . - =

Page 3, line 33 etrike “a 'sta.ti'on.wag'on” and dele'te “deﬁned in”

Page 3, ]me 34 delete “sectlon 168 011 subdlwswn 23;” and af’ter
Van " insert ‘ as

Page 3, hne 35 after truck” 1nsert “as”
Page 4, lines 4 24 and 26, before “deﬁned” 1nsert “as”-
Page 5, line 10 delete “or” and after ¢ mlhtary vehlcles ingert

and other vehicles speclﬁcally exempted by law from such requu‘e—
ments”

Amend the tltle as follows

Page 1, lme 4, delete requmng and insert “éstablishing condi-
tions under whlc ' S ,

Page 1, delete lines 5 and 6

Page 1, line 7, delete “children” and 1nsert “bus drwers must’
actlvate ﬂashmg amber hghts” . .

Wlth the recommendatlon that when 80 amended the bill pass.

, The report was adopted.

Battagha from the Com:mttee on Local Government and Metro— ‘
polltan Affairs to whlch was referred

H. F._ No. 975, 'A blll_fo'r' an act re’latmg to counties: permitting
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county appropriations for the arts; amending Minnesota Statutes
1988, section 375:18, by adding a subdivision:

'Reported the same'back with the following amendments:

Delete everythlng after the enactmg clause and 1nsert

“Sectmn 1. [471. 94} [APPROPRIATION FOR ARTISTIC ACTIV—
ITIES] B

For the purposes of this section, “artistic organization” means an
association, corporation, or other group of persons that provides an
opportunity for persons to ] part1c1pat in the creation, performance,
or appreciafion of artistic activities which mclude but are not
limited fo: music, dance, drama, folk art, architecture and allied
fields, -painling, sculpture photography, graphic and craft arts,
costume and fashion design, motion pictures, television, radio, tape
and sound records, activities related to the presentation, perfor-
mance, execution, and exhibition of the art rt, forms, and the study of

the arts and their a JJphcatmn to the human environment.

A county, statutory or home rule charter city, or town may
ppropnat money to support artistic orgamzatwns The aggrogrl-
ation may be divided among organizations in the proportlon s that

the county l)_oard city council, or town board deternnnes

Delete the title and 1nsert:

“A bill for an act i*eleting to local gbvernment permitting local
government appropriations for the arts; proposmg codmg for new,
law in Minnesota Statutes, chapter 471. »

With the recommendation that when so amended the bill pass.

The report was aclOpted.

"Ogren from the Comm1ttee on Health and Human Servmes to
which was I‘eferred ' :

H.F No. 1008, A hill for an act relating to human services;
clarifying and expandlng the duties of the ombudsman for older
. Minnesotans; amending Minnesota Statutes 1988, sections 256.974;
266.9741, subdivisions 3 and 5; 256.9742; 256. 9744 subdivision 1;
and 256. 975 subdivision 2, and by addmg a subdivision.

Reported the same back with thefollo_wing amendment_s: ‘

Deleté ey_efything after the enacting clause ‘an_d ingert:
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“Section 1. anesota Statutes 1988, section 256 974 is amended
to read

256 974 [OFFICE OF OMBUDSMAN FOR OLDER MINNESO-
TANS; LOCAL PROGRAMS |

The ombudsman for clder Minnesctans serves in the classified
service under section 256,01, subdivision 7, in an office within the
Minnesota board on aging that incorporates the long-term care
ombudsman program required by the Older Americans Act, Public
Law Number 98-456 100-75, United States Code, title 42, section
3027(a)(12), and established within the Minnesota board on aging.
The anesota board on aging may make grants to and designate
local programs er area ageneies on aging for the provision o
ombudsman services to clients in county or multicounty areas.
Indivduals providing loeal embudsman services must be
to perform the duties required by seetion 256:9742: The local
Erog}am may not be an agency engaged in the provision of nursing

ome care, hospital care, or home care services either directly or by
contract, or have the respon31b111ty for planning, COOrdlnatL_&
fundmg, or administering nursmg home care, hospital care, or home
care services, -

Sec 2. Minnesota Statutes 1988, section 256.9741, subd1v1510n 3.
is amended to read:

Subd. 3. “Client” means an individual who requests, or on whose
behalf a request is made for, ombudsman services and is (a) a
resident of a long-term care facility or (b) a patient in an aeute eare
faeility whe is eligible for Medicare and beneficiary who requests
assistance relating to adenission or discharge from an acute eare
faeility access, discharge, or denial of inpatient or outpatient ser-
vices, or (¢) an 1nd1v1dua]_reservmg or requestmg a home care
service. ~ .

Sec 3. Minnesota Statutes 1988 section 256.9741, subdivision 5,
is amended to read

Subd. 5. “Office” means the office of ombudsman established
within the Minnesota board on aging or local ombudsman programs
that the board on aglng demgnate '

Sec. 4. Minnesota Statutes 1988, sectlon 256. 9741 is amended by
addlng a SublelSlOn to read

Subd. 6 “Home care servu:e means health social, or suppo'rtlve

___—_____—

Beaith or maximize the individual’s level of ndepenaence while
_ minimizing the effects of dlsablllty and illness.
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7 ‘Sec. 5. ‘Minnesota Statutes 1988, section 256 9742, is amended to
read:

256.9742 [DUTIES AND PO"WERSA"OF THE OFFICE.]
o Subd1v1s1on 1. [DUTIES ] The ombudsman shall

(1) gather 1nformat1on and evaluate any act, practlce pohcy,'
procedure, or administrative action of a long-term care facﬂlty, acute
care facility, home care service provider, or government agency that -
may adversely affect the health safety, welfare; or nghts of any- -
client; . :

B

(@) mediate or advecate on behalf of ;Ii‘ents;':

(3) monitor the development and 1mplementat10n of federal, state,
- or local laws, rules, regulatlons and policies affecting the rlghts and
benefits of chents .

(4) comment on and recommend to the legislature and public and
private agencies regardmg laws, rules regulatlons and p011c1es
affecting clients;

©(5) inform pub‘_lié agencies about the problems of clients; -

(-6)'prov‘ide for training of volunteers and promete the development
of c1tlzen part1c1pat10n in the Work of the ofﬁce

(7) conduct public forums to obtam mformatlon about and publi-
cize issues affectmg chents

(8) prev1de publlc educatlon regardlng the health safety, welfare, .
and nghts of chents and .

(9) collect and analyze data relatlng to complalnts &nd COI‘ldlthIlS' |

Y leng—-tem eare. £aeﬂﬂ:—tes and services:

"Subd. 1a. [DESIGNATION LOCAL OMBUDSMAN REPRESEN-”
" TATIVES.(a} In designating an individual to perform duties under
this section, the ombudsman must defermine that the individual is
' quahﬁed to perform the dutiés requlred b thls sectlon

(b) An individual designated under this section must successfully

¢omplete an orientation training conducted under the direction of

the ombudsman or approved by the ombudsman.-Orientation train-
ing shall be at least 20 hours and will consist of training i
investigation, dispute resolufion, health care regulation, confiden-
- tiality, resident and patlents rlghts and hea th care. re1mburse—

“ment. -
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(c) The ombudsman shall deve10p and Jlement a contlnumg
education program for 1nd1v1duals designated under this section.

annuaﬂz

(d) The ombudsman may w1thdraw an individual’s designation if
the individual fails to perform duties of this section or meet
continuing education requlrement The individual may request a
reconsideration of such action b _X the board on ag}ng whose decision
shall be ﬁnal_ .

Subd 2. [IMMUNITY FROM LIABILITY] A persen desa-ga%ed as
an The ombudsman or designee under this section is immune from
civil liability that otherwise might result from the person’s actions
or omissions if the person s actions are in good faith, are within the
scope of the person’s reaponsibilities as an ombudsman and do not
oonstltute willful or reckless mlSCOIldllCt

Subd. 3. [POSTING.} Every long-term care facility and acute care
facility shall post in a conspicuous place the address and telephone
number of the office. A home care service provider shall provide all
recipients with the address and telephone number of the office. The
posting or notlce 13 subject to approval by the ombudsman

Subd 4 [ACCESS TO LONGTERM CARE AND ACUTE CARE
FACILITIES AND CLIENTS.] The ombudsman or dem@ may:

(1) enter any long-term care facil-ity without notice at any time'

(2) enter any acute care fac111ty Wlthout notice durmg normal
busmess hours; - .

(3) enter z ‘acute care facility w1thout'.not1ce‘ at any time to

1nterv1ew a patient or observe services bemg provided 1 to the patient

art of an 1nvest1gLatlon of a matter that is within the scope of the

. ombudsman’s authority, but only if the ombudsman’s or designee’s

resence does not intrude upon the privacy of another patient or

iterf

interfere with routine hospital services prov1a_ed to a Eatlen in
the ac1]1tX ' .

(4) commumcate prlvately and vvlthout restrlctlon Wlth any cllent
in accordance with section 144.651; and

(—4-} (5) 1nspect records of a long-term care fac111ty, ‘home care
service provider, or acute care facility that pertain to the care of the
client accordlng to sectlons 144, 335 and 144. 651 and

(6) w1th the consent of a chent or chent’s legial ggardlanz have
aceess to review records pe pertammg to the care of the chent accord
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- to sectlons 144.335 and 144. 651. If a chent cannot consent and has :
no legal guardlan access to the records is autho zea H is section.

A person who demes access to the ombudsman or demgnee in "
violation of this subdivision or aids, abets, invites, compels or
coerces another to do so 18- guilty of a mlsdemeanor e

- Subd 5. [ACCESS TO STATE RECORDS] The ombudsman or
. "designee has access to data of a state agency necessary. for the
dlsclgtarge of the ombudsman’s duties, including records classified -

- confidential or private under chapter 13; .or any other law. The data
‘requested must be related to a specific.case and is subject to section
13.03, subdivisien 4.If the data concerns an.individual, the ombuds-
man or designee shall first obtain the individual’s consent. If the
individual cannot consent and has no legal guardlan, then access to

- the data is authorlzed L’X thls sectlon : B

Each state agency responsible for licenaing, reguIatmg, “and
enforcing state and federal laws and regulations concerning long-
term care, home care service providers, and acute care facilities

shall forward to the ombudsman on a quarterly basis, copies of all = -

correction orders, penalty assessments, and complaint investigation
_ reports, for-all long-term care famhtles and acute care facﬂltles and -
home care service prowders LT

Subd. § [PROHIBITION AGAINST DISCRIMINATION OR RE-
TALIATI(_)N] No entity shall take discriminatory, disciplinary, or -
retaliatory action against an employee or volunteer, or a patlent
resident, or guardian or Tamily member of a patient, resident, or
S guardlan for filing in good faith a complamt w1th or prov1d1ng
L 1nformat1on to the o_budsman or deSIgnee

A person who \nolates this subd1v1smn or who alds abets 1nv1tes .
compeIs or coerces anotﬁer to do so Is glﬂty of a mlsdemeanor :

‘There shall be a rebuttable presumptlon that a _X - adverse actlon '
- ag delned below, within 90 days of report, is. dlscrlmmatory, ‘
dlsmphnary, or retaliatory. For the purpose of th1s gubdivigion, the -
term “adverse action’ relers to action ia .en by the entit “entity involved
m a report against the person making the report or the person with-
respect to whom the report was made because _f the eport and
1ncIuE{es but 5 not hm1ted tor e TR ,

';I( ) 1scharge or transfer from a fac111ty,

( ) rm1nat10n of serv1ce

",,(3) restnctlon or pI‘OhlblthIl of access to the 'f clhtx or its

I'eSI entsz
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@) dlscharg from or termlnatlon of employment

(5) demotlon or reductlon 1n remuneratlon for serv1ces and

. (6) restrlctlon of rlghts set forth in sectlon 144 651 or
144A. 44 o

Sec. 6. Minnesota Statutes’ 1988 sectlon 256 9744 subd1v151on 1 )
is amended to read

Subdivision I. [CLASSIFICATION] Except as provided in this
section, data- maintainéed by :the office under sections 256.974 to
256.9744 are private data on -individuals .or nonpublic data as
defined in section 13.02, subdivision 9 ¢r 12, and must be main-
tained in accordance with the requirements of Public Law Number
98-459 100-75, United States Code, tltle 42, section 3027(a)(12)(D)

Sec 7. Mlnnesota Statutes 1988 sectlon 256 975 subd1v131on 2,18
amended to read:

Subd. 2. [DU’I‘IES.] Thehoard shall carr‘y' out the following duties:

(a) to advise the governor and heads of state departments and
- agencies regardmg policy, programs, and services affecting the

' ag1ng >

(b) to provide‘a mechanism for coordinating plans and activities of
state-departments and citizens’ groups as they pertain to aging;

(c) to create publlc awareness of the speclal needs and potential-
ities of older persons; ‘

~(d) to gather and-disseminate information about, research and
action programs, and to ehcourage state departments and other
agencies to conduct needed research in the field of aging;

(e) to stlmulate guide, and provide technical ass1stance in the
orgamzatlon of local councﬂs on agmg, : '

(f) to provide contlnuous review of ongomg services, programs and
proposed legislation affectmg the elderly in Mlnnesota and

() to administer and to make pollcy relatlng to all aspects of the
older americans act of 1965 as.amended, 1nclud1ng 1mp1ementatlon
thereof:; and - :

(h) to award grants enter into contracts and adopt rules the
 Minnesota board on agin gdeems necessary to carry out the purposes
of this sectlon 7
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Sec 8. [APPROPRIATION]

$... ‘; .- . is appropriated from the general fund to ﬂlg board gg

ag_i g f r the ) iennium endmg June 30, 1991, for the Qurpo of

_ Delete the ti_tle'and insert:

“A bill for an act relating to human services; clarifying and
expanding the duties of the ombudsman for older Minnesotans;
providing penalties; appropriatihng money; amending Mlnnesota
Statutes 1988, sections 256.974; 256.9741; subdivisions 3 and 5,and
by adding a subd1v1510n 256 9742 256. 9744 subdlvzslon 1 and
: 256 975, subdivision 2 ”o ‘

- With the i'ecommendation,thait wrﬁeh 80 amended the bill pass and
be re-referred to the Committee on Governmental Operations. -

' The report was édepted.

Ogren from the Comm1ttee on Health and Human Serv1ces to
whlch was referred : .

“H. F No. 1048 A bill for an act relating to vocational rehabilita-
tion; requiring that 51 percent of the members of the board of
directors of centers for independent living are persons with disabil-
ities; changlng the membership.of the Minnesota council for the
,bllnd amending Minnesota Statutes 1988, sections 129A 01 subdi-
vision 9; and 248 10; subd1v1swn 1.

fReported the sdme back w1th the followmg amendments

Page 1, hne 25 before the perlod 1nsert “to four year terms

_-'Page 1, line 26 strike everything aﬂ;er the period .
Page 1, strlke line 27 |
' _ Page 2, stri'ke lmes' 1to 3 o :
Page 2, aﬂ;er line 3, insert:
“Sec. 3. [INITIAL TERMS]

-Notw1thstandm§ the tefm rescnb by ‘section 2, the commis-
sioner of jobs an trammg shall determine the imitial ferms of
members ap]Emnted as a result of the ¢ xpansmn on of tEe anesota

ounc11 for the blind under sectlon 2.7
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Page 2, llne 5, delete “and 2” and msert “to 3™

Renumber the remaxnlng sect1on o

- With the recommendation that when so amended the bill pass and
_ be re-referred to the Committee on Governmental Operations.

The report was ado'pted(

_ Ogren from the Commlttee on Health and Human Serv1ces to
which was referred: . ,

HF No 1081, A bill for an act relatmg to pubhc health; 111n1t1ng
the sale of certain kinds of products; requiring warning signs;’
prescribing penalties; amending Minnesota Statutes 1988, sections
145.38, subdivision 1; and '145.39, subdivision 1; proposing codmg
for new law Il‘l Mlnnesota Statutes, chapter 145.

Reported the same back Wlth the followmg amendments
Delete everythmg after the enactlng clause and 1nsert

“Section 1. anesota Statutes 1988 sectlon 145 38 subd1v1s1on
1,is amended to read :

Subd1v1s1on 1. No person shall sell to a person under 19 18 years .
of age any glue es, cement or aerosol paint containing toluene,
benzene, xylene, amyl 1 nitrate, Dut: 1 nitrate, or other aromatic
hydrocarbon solvents or any simila 5stance which the state
commissioner of health hag, by rule adopted pursuant to sections
14.02, 14.04 to 14.36, 14. 38 and 14.44 to 14.45, declared to have
potentlal for abuse and toxic effects on the central nervous system
This section does not apply if the glue ex, cement, or aerosol paint is
contained in a packaged kit for the construction of a model automo-
. bile, airplane, or Sl]'ﬂl]al' 1tem _ _ _ :

Sec 2. [145 385) [WARNING SIGNS ]

A busmess estabhshment that offers for sale at retail a any item as
described in section 145.38, subdivision 1, must display a conspicu-
ous sign that contains tlzle following, ¢ or substantlall_y similar,

langgage

:“NC')T'ICE '

It is unlawful for a person. to sell glueZ cement or aerosol paint
containing intoxicating substances to a person urﬂer 18 years of
age, except as prov1ded by Iaw. Such an oﬁ"ense isa mlsdemeanor r
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“is also unlawful for a person to use -or possess glue, cement, or
aerosol paint with the Tntent of inducing intoxication, exc1tement or
stupefaction of the central nervous system. Such.an offense is a . .
. mlsElemeanor Such use can be harmful or fata] A

' 'Sec. 3. M1nnesota Statutes 1988 sectlon 145 39 subd1v1s1on 1,1is"
amended to read :

5

Sublelsmn 1. No person uﬂder -1-9 years ef age shall use or possess
any glue, cement, aerosol paint, or any other substance containing
toluene, benzene xylene, amyl nitrate, butyl nitrate, or other
aromatic hydrocarbon solvents, or any- similar substance which the
state commissioner of health has, by rule adopted pursuant to-
sections 14.02, 14.04 to 14.36, 14.38, and 14 44 to 14.45, declared to
~ have potentlal for -abuse and toxic effects on the central nervous’
“system with the intent of inducing. intoxication, eéxcitement or

stupefaction: of the central nervous system, except under the direc-’
_ tlon and superv151on of a medmal doctor Lot

 Sec. 4. {145.406] [INFORMATION ON THE SALE AND USE OF
TOXIC SUBSTANCES]

The commissioner of health shall prepare and distribute materi-
als designed to provide information to retail businesses on the
' reqmrements of sectlons 145.38 to 145 40 - -

Sec. 5. [254A 145] [INHALANT ABUSE DEMONSTRATION
PROJECT] ‘

Wlthm the l1m1ts of the avaﬂable approprlatlon and notw1th- ‘
standing the requirements of chapter 254B, the commissioner of
human services shall create a demonstration p project to provide
mterventlon and to coordinate community services for inhalant

abusers aged “seven to 14. The project shall be established in a - .-

community that has been shown to be at great risk of such inhalant
abuse and- shall ‘include assessment, education, and case manage-
‘ment components. For individuals 1dent1ﬁed -as inhalant abusers,

case managers shall make referrals to services otherwise offered in
the community. The case manager shall also momtor the progres s of

the 1nd1v1duals referred o T

~ As part of this project the commigsioner of human services shall
work with other agencies that provide services to youth and chil-
dren, including education agencies and other drug treatment and
counselin ing agencies, to increase public a awareness concermng inhal-
ant abuse among- youth and chlldren ‘

Sec. 6. lREPORT ON INHALANT ABUSE DEMONSTRATION
PROJECT] ‘

C
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the legislature b February 1, 1991 In that r epgrt the commis-
sioner shall mch%e information on the effectiveness of the chemical
dependency treatment system for children under 14 years of age,
-particularly childréen who are inhalant abusers, and shall issue
recommendations for the approprlate provigion of services for this

" population group.

' Sec'. 7. A[PLANNIN.G GRANT.] .

The commissioner of human services is authorlzed to award, for-
the biennium ending June 30, 1991, a planning grant to a publlc or
private agency or program “experienced in working with youth and
inhalant/chemical abuse, in order to establish a treatment program
for children under age 12 identifiéd as inhalani abusers. This
treatment program shall evaluate ¢lients, provide treatment and
aftercare services, and coordinate services provided with existing
agencies. The agency or program receiving the planning grant must
report program results. s.and recommendations o the COInIIllSSlOIleI‘ of
human services by February 15, 1991 S

 Sec. 8. [AP—PROPRIATION.]

... i8 approprlated from the general fund to the commis-

sioner of health for the b1enn1um endmg June 30, 1991 for the
purposes of of section 4. ‘

. the purposes of sectlons 5and 7.7 -
Dele_te the title'and=ir}sert: :

““Abill for an act relating to health and human services; limiting
the ‘sale of certain kinds of products; requiring warning signs;
" requiring the commissioner of health to distribute information on
toxic substances; requiring thé commissioner of human services to
establish an inhalant abuse demonstration project; authorizing a
- planning grant; appropriating money; amending Minnesota Stat-

- utes: 1988, sections 145.38, subdivision 1; and 145.39, subdivision 1;
proposing coding for new. laW 1in Mlnnesota Statutes, chapters 145
and 254A.”

With the recommendation that when so amended the bill pess and
be re-referred to the Commlttee on Approprlatlons

The report was adopted
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-Otis from the Comrmttee on Economlc Development to which was-
referred , ‘

H.F. No. 1131 A bill for an -act relatmg to Olmsted county, |
authorizing certam appropr1at1ons for economic and agricultural
development

Reported the same back with the recommendation that the bili
pass and be re-referred to the COmmlttee on Local Government and
Metropolitan Affairs. :

The report was adopted.

Otis from the Commlttee on Econom1c Development to whlch was
referred:

H. F. No. 1162, A bill for an_act relating to international trade; -
enhancing the Minnesota trade office’s education and foreign repre-
sentation activities; appropriating money; amending Minnesota
Statutes 1988, section 116J.966, subdivision 1; repealmg Minnesota
Statutes 1988 section 116J.967. .

Reported the same back W1th the followmg amendments
Delete everythmg after the enactmg claunse and insert:
'“Sectlon 1. [LEGISLATIVE FINDINGS.]

International trade is becommg increasingly important to the
state’s economy. The legislaturé identifies two international trade
activities that must be enhanced to encourage Minnesota businesses
to expand their exports of of products and services.

First, the state should pursue an increased effort in educating and
preparing interested businesses in exporting. This increased effort
. must include workshops, prepared written and video materials, and

resource information about markets and trade leads. The trade
office should build partnerships with other technical assistance
providers to make educational materials and resource information
more readily available to businesses. In addition, the trade office
should use the existing satellite facilities to prov1de interactive
, workshops ACT08s the states. .

Secondly, the state should also increase its presence in foreign
countries to assist businesses 1n gaining a marketshare for Minne-
sota products and services. The legislature recognizes the successiul
partnershlps with- Minnesota corporations in establishing a pres-
ence in foreign countries and urges the trade office to continue this
leveragmg of prwate sector in-kind contributions. Where partner—-
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hips are not practicable and trade efforts look promising, the trade
ofﬁce ‘should open trade offices as resources allow. The trade office
~ should also enter into partnershlps with other states, when compet—
itively possible, to promote trade in foreign countrles

Seec. 2. Minnesota Statutes 1988 sectmn 116J 966, subd1v1smn 1‘ '
1s amended to read:

Subdivision 1. [GENERALLY.] {(a) The commissioner shall pro-
mote, develop, and facilitate trade and foreign investment in Min-
nesota. In furtherance of these goals, and in addition to the powers
granted by section 116J.035, the commissioner may:

(1) locate, develop, and promote mternatlonal markets for Minne-
sota products and services; :

(2) arrange and lead trade missions to countries with premising
international markets for Mlnnesota goods technology, services,
and agrlcultural products; o

(3) promote Mlnnesota products and services at domestlc and
international trade shows;

(4) organize, promote, and present domestic and international
trade shows featurmg anesota products and services;

(5) host trade delegatlons and assist foreign traders in contacting
appropriate Minnesota businesses and investments;

(6) develop contacts with Minnesota businesses and gather and
provide information to assist them in locating and communicating
with international trading or joint venture counterparts;

M 'provide information, education, and counseling services to
Minnesota businesses regardmg the economic, commerclal legal,
and cultural contexts of international trade;

" (8) provide Minnesota busin_esses'with' international trade leads
and information about the availability and sources of services
relating to international trade, such as export financing, licensing,
‘freight forwarding, 1nternat10nal advertising, .translatlon and cus-
tom brokenng, ' :

{9) locate, attré\ct and promote foreign investment and business -
development in Minnesota to enhance employment opportunities in
Minnesota; :

(10) provide foreign businesses and investors desiring to locate
facilities in Minnesota information regarding sources of governmen-
tal, legal, real estate, financial, and-business services;
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(1 1) undertake act1v1t1es to support the World trade center and

- (12). enter 1nto _contracts or other agreemen-ts with pnvate. person_s

- - and public entities, including agreements to establish and maintain

offices and -other types of representation in foreign countries, to
carry out the purposes of promoting international trade and attract-
ing investment from foreign countries to Minnesota and to carry out
 this sectlon without regard to sections 16B.07 and 16B. 09:; -

(13) enter 1nto contracts or agreements ‘with other states and
Canadian provinces to-jointly promote and develop infernational
markets for common products and services, 1nclud1ng trade offices
and other types of representatlon in forelgn countries; and

* (14) coordinate the efforts between ggvernment commumtles
educational institutions, and c¢ultural institutions for estabhshmg
and maintaining international sister state relationships to further
economic development ties and cultural and educatlonal exchanges
with foreign entltles

. (b) The programs and activities of the commissioner of trade and
- economic development and the Minnesota trade division may not
duplicate programs and activities of the commissioner.of agrlculture
or the Minnesota world trade center corporation. - -

_(¢) The commissioner shall notlfy the ehalrs ‘of the senate finance
~ and house appropriations committees of each agréement under this
“'subdivision to establish and maintain an oﬁ'ice or other type of
representation in a forelgn country

* Sec. 3. Minnesota Statutes 1988 ‘section 116J. 966 is amended by
addlng a subd1v1s10n to read:

Subd 3. [INTERNATIONAL INITIATIVES GRANT PROGRAM 1
The commissioner may award grants to. nonprofit organizations to
support cultural and educational exchange programs that may lead
to Ion -fterm trading relations. Grants must ie matched with at
least 53 of nonstate funds for every dolTar of the grant awarded
" under this section. The commissioner must establis ,eIiE'BiIitz

- cntena and must market the program- statew1de

: Sec. 4, [APPROPRIATION EDUCATION AND F OREIGN REP-
. RESENTATION] o

" $300,000 is pproprlated from the general fund for the blenmum
ending June 30, 1991, to the commissioner of trade and economic .
. development for the. education and forelgn representatlon act1v1t1es :

" outlined 1n sectlon 1

Sec 5. [APPROPRIATION SISTER STATE RELATIONSHIPS]
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$50 000 is appropriated from the general fund for the biennium
enaing June 30, 1991, to the commissioner of trade and economic
development for the coordination of the international sister state
rel R

atlonshlps under sectlon 2

Sec. 6 [APPROPRIATION INTERNATI('JNAL‘ INITIATIVES
GRANTS] ' ‘

$250 000 is approprlated from the general fund for the blenmum

ending June 30, 1991, to the commissioner. of trade and economic

evelopment for ﬁtﬁe 1nternatmnal 1mtlat1ves grant program under
section 3. . ,

Sec. 7. [REPEALER.]

Minnesota St_atlites 1988, section 116J 967, is repealed.”

Amend the title as follows: |
Page 1, line 6, after ;‘1_” insert “, and by adding a subdivision”

‘With the fecommendafioh' that ,v-vhen. sb amendecI the bill pass and
be re-referred to the#_Committere on (zovernmental Operations.

The report was adof)ted. _

Otis from the Committee on Economlc Development to whlch was
referred: o

H. F. No. 1163, A bill for an act relétmg to i'esource developm‘ent.
. requiring a research study on the effect of aspen thmnlng, appropr1~
"ating money. - L

Reported the samé'back with the folIOWing émendmehts: ‘

_ Page 1, line 24, after “resources” delete “and”

- With the recomn;l-endaflon that when so amended the bill pass and
be re-referred to the Commlttee on Environment and Natural
Resources.

The report was adopted.

Battaglla from the Commlttee on Local Government and Metro» '

~ politan Affairs to which was referred:

H. F. No. 1222, A lbill for .an act relating to St. Louis county;
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regulating budget procedures, providing for certain recorder’s fees;
‘proposing coding for new law in Minnesota Statutes, chapter 383C;
repealing Minnesota Statutes 1988, sections 383C. 01, 383C.011,

383C.012, 383C.013, 383C.014, 383C 015, 383C.016, 383C 017,
383C.018, and 383C 019

'Reported the same back With the following amendments: |
Page 5, after line 9 msert
“Sec. 9 [3S3C 726] [LEGAL DESCRIPTION REQUIRED ]

Any document to be filed with the county recorder ﬁ'ectmg a -
mewously recorded -mortgage, coniract for deed, mechanic’s lien,

attorney’s lien, judgment, lis pendens, or ﬁxture financing state- s

ment must include a legal description of the encumbered propertg
This reqmrement 18 satlsfied if:

v the document 1tself contams a legal deSCI‘lpthﬂ of the propertz ‘

(2) the legal descrlptlon is attached to the document; or

(3) a copy of part of another document that contains the legal
descrlptlon is attached to the document. .

This section does not a ‘to documents relating to property
registered under Minnesota tatutes chapter 508.

Sec.” 10. [3830.808] . ITELEVISION SERVICE; ST LOUIS -
COUNTY] S _ '

St. LOlllS county may asséss the cost of maintenance of telev1smn
relay service upon residents of the following townships in St. Louis
county wHo use the service: T67N R19W T6TN R20W T67N R21W

T71N, R2 1W The costs shall be assessed annually agalnst 1mproved
property and may be billed directly ‘to them or collected with the
property tax tax levied on real property owned EX users. I the assess-
ment is billed directly; it may be collected in the same manner as
. other debt. If the assessment is collected with the property tax,
Ts)hall be administered as far as possible in the same manner as the

property tax and be subjeet to to  the same pena]tles and condltlons

Renumber the sectlons in sequence
‘Amend the title as follows:

Page 1, line 3, after “fees;” inserl “requiring certain documents
filed with the county recorder to include a legal description; allow-
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ing the county to assess the cost of mamtenance of telev1s1on relay
gervice;’ C . :

With the recommendatmn that when so amended the b1ll pass and
be re-referred to the Committee on Taxes.

The report was adopted.

Battagha from the Committee on Local Government and Metro—
politan Affairs to which was referred . ‘

H. E No. 1321 A bill for an act relating to Cook county; permit-
ting estabhshment of a county hospltal d1str1ct authorizing the

L d1str1cts levy.

/

Reported the same back with the recommendatlon that the bill.
pass and be re-referred to the Commlttee on Health and Human
“Services. . .

| The report was adopted. '

Battagha from the Comm1ttee on Local Government and Metro—
pohtan Affairs to Whl(:h was referred .

H F. No. 1322, A bill for an act relatlng to Cook county, autho-
rizing the county to appropriate money for county hospitals,

Reported the same back with the recommendation that the bill
pass and be re-referred to the Commlttee on Health and Human
Servwes ' .

The report was adop_ted.' ,

Battaglia from the Committee on Local Government and Metro-
pohtan Affairs to which was referred :

H. F. No. 1410, A bill for an act relating to local government; the
towns of Crystal Bay, Beaver Bay, and Stony River, the cities of
‘Beaver Bay and Silver Bay, and Unorganized Territory No. 1;
permitting the establishment of a medical clinic district.

Reported the same back with the recommendation that the bill
pass and be re- referred to the Committee on Health and Human
Services.

The report was adopted.




27thDayl  Monbay, Aenw 3, 1989 1507
Wenzel from the Commlttee on Agrlculture to which was referred .

S.F No.. 104 A b111 for an act relating. to agrlculture makmg :
,changes in the rural finance authority loan program; amending
Minnesota Statutes 1988, sections 41B.02, subdivisions 12, 15, and
18; 41B.03, subdivision 3 and- by addlng a subdivision; 41B. 039,
subdivision 1; proposing coding for new law in Minnesota Statute's,'
chapter 41B; repealing Minnesota Statutes 1988, sections 41B.03,
subdivision 4; and 41B 039, subdivisions 3, 4, and 5 '

Reported the game back Wlth the followmg amendments
Delete everythmg after the enactmg clause and 1nsert

“Sectlon 1. Minnesota Statutes 1988 sectlon 41B 02 subd1v1510n ]
12 is amended to read

Subd 12, [PRIMARY PRINCIPAL. ] “Prlmary principal” 'means
that portion of the outstanding balance on a loan covered by seetiens
41B-01 to 41B-23 section 41B.04 that is equal to the current: market
value of the property secured by the loan.

" Sec. 2. anesota Statutes 1988 sectlon 4{1B. 02 subd1v1s1on 15 is
: amended to read

Subd. 15. [SECONDARY PRINCIPAL] “Secondary pr1nc1pa]”
~ means that portion of the prineipal outstanding en balance of a
restructured loan covered by seetions 41B.01 te 41B.23: section
41B.04 that is in excess of the current market valueof the property
secured by the loan _ :

Sec 3. anesota Statutes 1988, sectlon 41B.02, subd1v1smn 18 is
amended to’ read

Subd. 18. [SELLER—SPONSORED LOAN.] “Seller-sponsered
. loan” means a.loan in which part or all of the price of a farm is
financed by a loan from the seller of the farm who is a natural
person, a partnership, or a family farm corporation as defined-in.
section 500.24, located in Minnesota. The lean must be secured by a
realestatemertgegeewdeﬁeedbyeneermefeﬁetesthatmayearry
- different interest rates o by a contraet for deed- The definition of a

seller-spensoted loan under this subdivision dees not inelude a lean -

between persens within the seeond degree of lkindred aceording to
. commeon law: A sellersponsored loan may not be made to a persen
whehasprewe&slydeﬁaultedenast&teleaeerst&teguar&eteeefa

. Sec 4. Mlnnesota Statutes’ 1988 section 41B. 03 subd1v1smn 3,1s
'amended to read: . ’
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Subd. 3. [ELIGIBILITY FOR BEGINNING FARMER LOANS.] In
addition to the requirements under subdivision 1, a pruspeclive
borrower for a beginning farm loan; including a :
fean; in which the authority holds an mterest- must:

1) have sufficient education, tralmng, or experlence in the type of
farming for which the loan is des1red

(2) have a total net Worth including assets and liabilities of the
borrower s spouse and dependents of less than $100 000;

(3) demonstrate a need for the loan;
{4) demongirate an ability to repay the loan;

(5) demenstrate certify that the agricultural land te be purchased
~will be used by the borrower for agricultural purposes; and

(6) demonstrate ¢ 1fz that farmmg will be the pr1nc1pal occupa-
tion of the borrower—

(7) a gre to part1c1pate in a farm management rogram approved
by the commissioner of agrlculture for at least the Nrst five years of
the Toan, if an approved program is available within 45 mi mlles fromr :
© the borrowers residence; an%

(8) agree to file an approved soil and Water conservation L Wlth ‘
the soil conservation service office in the county where the land is
located. The commissioner of agriculture may compensate the
borrower for the casement under section 40.43, subdivision 6, but is
not r egmred to do so. .

Sec 5. anesota Statutes 1988 section 4lB 03, is amended by
adding a subd1v1smn to read:

Subd 5. [ELIGIBILITY FOR SELLER~SPONSORED LOANS.]In
addition to ‘the requirements under subdivision 1, a prospective
borrower under the seller-sponsored loan program must either meet
the conditions of subdivision 3 if the person is a beginning farmer,

or other conditions the authority prescribes if the person is reenter-
ing farming through the seller-sponsored loan pr program

Sec. 6. anesota Statutes 1988, sectlon 41B. 039, subdivision 1, 1s‘
* amended to read:

Subdivision 1. (ESTABLISHMENT.] The authority may establish,
develop criteria, and implement a beginning farmer program. fPhe
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Sec. 7. [41B.042] {SELLER-SPONSORED PROGRAM ]

Subdivision 1. [ESTABLISHMENT] The authority must, within
120 days after the effective date of this act, establish, develep

criteria, and implement a seller-sponsored loan participation pro-
gram o assist persons entermg or reenternlg farmmg

Subd. 2. [SECURITY] Seller—sponsored loans in Wthh the author-
ity holds an interest must be secured by a real estate mortgage
evidenced by orie 6r more notes that may < arry di fferent interest
rates or hz a contract for deed '

Subd 3. [EXCLUSIONS ] The, authorlty may hot part1c1pate in
seller-sponsored loans made to a person who has” previously de-
faulted on a state loan or a state g‘uarantee of a loan, nor in a loan

between p _persons within 1 the secon degiree of kindred accordmg to
common law. * .

Subd 4. [PARTICIPATION LIMIT INTEREST.] The authorlty

percent of the principal amount of the loan or $50,000, Wh1chever 18
less. The interest rates and repayment terms of the authority’s
participation interest may be different than the interest rates and

_repayment terms of the seller 8 retamed portlon of the loan

" The authority shall ‘purchase a 35 percent part1c1pat10n interest
in the contract for deed by takmg a 35 percent a551gnment of the
seller’s 1nterest o '

Sec 8 [REPEALER]

M1n11esota Statutes 1988, sectlons 41B 03, subd1v151on 4; and

* With the recommendatlon that when so amended the bill pass.

The report was adepted.
'SECOND READING OF HOUSE BILLS

H F. Nos 269 543, 627 736, 945, 951, 966, 972, 973 and 975 were
read for the setond t1me

SECOND READING OF SENATE BILLS

S, F No. IOZI was reed for the eecond time.
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- INTRODUCTION -AND FIRST READING
OF HOUSE BILLS

The following House Files were introduced:
Jennings Mungér Marsh. Price and Lynch in'troduced'

H. F. No. 1473, A bill for an act relating to dramage changmg and, '
clarifying certain provisions related to drainage proceedings; enact- -
ing a landowners’ bill of rights for drainage proceedings; amending -
Minnesota Statutes 1988, sections 106A.005, subdivision 9, and by
adding subdivisions; 106A.202, subdivision-3; 106A.215, subdivi-
sion .5, and by adding a subdivision; 106A.241, subdivision 1;

"106A.261, subdivisions 3 and 4; 106A.305, subdivision 1; 106A.315,
subdivisions 3, 5, and 8; 106A. 323 subdivision 2, and by adding a

" subdivision; 106A 341, subdivisions 1 and 2; 106A 525, subdivision
. 2; 106A.701, by addmg a subdivision; 106A. 705; 1‘06A 745; and
106A.811, subdivisions 3, 5, and by adding a subdivisio'n; proposing
coding for new law in Minnesota Statutes, chapter 106A; repealing
Minnesota Statutes 1988, sections 106A.525, subdivisions 4 and 5;
106A.701, subdivision 1; and 106A.715,

The bill was read for the first time and referred to the Committee -
on Environment and Natural Resources.

Omann, Bertram, Uphus, Krueger and Wenzél inti'oduced:

"H.F. No. 1474, A resolution memoriahzmg the President and
Congress to enact a national ban and call for an mternatlonal ban
on bovine growth hormone.

The bill was read for the first time and referred to ‘the Committee
on Agnculture . :

Ogren, Wenzel, Munger.and Carlson, D., introduced:

H. ¥ No. 1475, A bill for an act relating to wild rice; clarifying
requirements on packaging and labeling; requiring disclosure of
origin; authorizing the construction of a greenhouse facility for the
study of wild rice; providing technical assistance -for marketing;
appropriating money, amending Mlnnesota Statutes 1988, section
30.49. ,

The bill was read for the first time and referred to the Commlttee
on Commerce ,
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Kmkel Anderson R Solberg, Hasskamp and Ot1s 1ntroduced

"H. F. No. 1476, A bill for an act relatmg to‘ toumsm; authorlzmg
the commissioner of trade and economic development to make or
partlclpate in tourism-related loans; appropnatmg money; propos-
ing codlng for new. law in chapter 116J.

The b1]l was read for the first tlme and referred to the Committee
on: Commerce ’

Orensteln Vellenga Wagemus Seaberg and Carlson D., intro-
duced

H F No-: 1477 A blll for an act relatlng to local government .
_exempting city of the first class from. certain parking design stan-
dards; propesing coding for new law in Minnesota Statutes, chapter
162 ' : : o

The bill was read for the first time and referred to the Committee
“on Local Government and Metropohtan ‘Affairs. )

Orenstem Pappas Kahn; Carlson D., and Kelly introduced;

"H.F. No 1478 A bill for an act relatmg to the commumty dispute
resolution program; giving the state planning agency joint respon-
sibility with the state court administrator’s office for administration
. of the program,; establishing eligibility criteria for grant recipients;
appropriating money; amendinig Minnesota Statutes 1988, sections
494 .01, subdivisions 1 and '2; proposing coding for new law in
Minnesota Statutes, chapter 494; repealing Minnesota Statutes

1988, sections 494.01 subdivisions 3, 4, and 5' and 494.04.

The bill was read for the first time and referred to the Commlttee
on J ud1c1ary :

Omann and- Werlzel introduced:

H.F. No. 1479,-"A4bi11'f0r an act relatihg to taxation; income;
providing an exclusion for military retirement payments; amending -
Minnesota Statutes 1988, section 290.01, subdivision 19b.

" The bill was read for the ﬁrst time and referred to the Comrrlittee
on Taxes. -

Omann and Wenzel mtroduced

H F. No. 1480 A b]ll for an act relatmg to veterans approprlatmg
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money for use.by the Vietnam Veterans of .Amerlca in aselstlng
veterans to make clalms agamst the Umted States govemment

- The bill was read for the ﬁrst time and referred to the Commlttee
on General Leglslatlon Veterans Affalrs and Gaming.

Valento introduced: -

H. F. No. 1481, A bill for an act relating to education; increasing
the special education formula; indexing capital expenditure reve-
nue; increasing the basic formula allowance; modifying the training -
and experience index; creating a cost of living revenue factor;
amending Minnesota Statutes 1988, sections 124.243, subdivision 2;
124.244, subdivision 1; 124.32, subdivisions. 1b and 1d; 124A 22
subd1v1smns 1, 2 4, and by addmg a subd1v151on

The bllI was read for the first time and referred to the Commltbee
on Educatlon :

" Frerichs introduced:

H. F. No. 1482, A bill for an act relating to the eounty of Olmsted; 7
-providing for approval of certain conveyancing instruments by
county zoning admmlstrator

The bill was read for the first tlme and referred to the Commlttee
on Local Government and Metropohtan Affairs.

Williams, O’Connor' and Neison C., introduced: -

H. F. No. 1483, A bill for an act relating to housmg, estabhshlng a
rent subsidy program for certain recipients receiving aid to families
with dependent children. assistance; appropriating money; amend-
ing Minnesota Statutes 1988, sections 462A.05, by addmg a subdi-
vision; and 462A.21, by addmg a subd1v1smn

The bill was read for the first time and referred to the Committee
on Financial Institutions and Housing.

Conway and (’Connor introduced:

H. F. No. 1484, A bill for an act relating to transitional housing;
-providing flexibility in the use of transitional housing money;
providing for increased acquisition and rehabilitation of transitional
housing; appropriating meney; amending Minnesota Statutes 1988,
section 462A.21, subdivisions 4k, 12, and by adding a subdivision.
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The bill was read for the ﬁrst time and referred to the Committee
on Financial Instltutwns and Housing. :

: O Connor Cooper Wmter Conway and Dempsey mtroduced

H F No 1485 A b111 for an act relatmg to retlrement govern—
.mental employees in general; establishing a normal retirement age
of 65 years; changing contribution rates; lowering minimum service

periods required for annuities and dlsablhty benefits; applying a

uniform percentage to all years of service; adoptmg a rule of 90;
altering reductions for early retirement; increasing rates of interest
on refunds; increasing interest assumptions; extending the date for
full fundlng, granting authority for certain bylaw amendments;
aménding Minnesota Slatutes 1988, sections 352.01, subdivision 19,
and by adding a subdivision; 352.04, subdivisions 2 and 3; 352.113,
subdivisions 1 and 12; 352.115, subdivisions 1, 2, and 3; 352.116,
subdivisions 1, 2, 4, and by addmg a subd1v1smn 352. 12 subdivi-
sions 1, 2; and 6; 359, 22, subdivisions 2 and 3; 352.72, subdivisions
1, 2, and 5; 352, 85, subdivision 1; 352.93, subd1v1smns 1 and 3;
352.95‘,' subdivisions 2 and 5; 352B.01, subdivision 11; 3.52B.08-,
subdivision 1; 352B.11, subdivisions 1 and 2; 352B.30, subdivision 1;
353.01, by adding a subdivision; 353.27, ‘subdivision 2; 353.29,
subdivisions 1, 2, and 3; 353.30, subdivisions 1, 1a, 1b, 1¢, and by
adding a subdivision; 353.32, subdivisions 1 and 1a;-353.33, subdi-
visions 1, 3, and 11; 353.34, subdivisions .2, 3, and 3a; 353.651,
subdivisions 1 and 2; 353.667, subdivision 2a; 353.71, subdivisions
1, 2, and 5; 353C.06, subd1v1swns 1, 2, and 4: 353C. 08 subdivision
5; 354, 05, by addlng a subdivision; 354.35; 354. 41, subdivision 3;
354. 42, subdivisions 2 and 3; 354, 44 subdivisions 1 1a, 6, and 7,
354 46 subdivision 2; 354.47, subdivision 1; 354.48, subdwmons 1,
3, and 10; 354.49, subdivisions 2 and 3, 354.55, ‘subdiv\ision 11;
354.60; 354A.011, subdivision 20, and by adding a subdivision;
354A.12, subdivisions 1 and 2; 354A.21; 354A.31, subdivisions 1, 4,
5, 6, and by adding a SubleISI()Il 354A. 353, subdivisions 1 and 2;
354A 36, subdivisions 1, 3, and 10; 354A.37, subd1v1310n32 3, and4
354A.39; 356.215, subdwlslons 4d and 4g; 356 30, subd1v1510n 1; and
356.32, subdivision 1; proposing coding for new law in anesota :
_Statutes chapter 356 repealmg Minnesota Statutes 1988, sectlon
354A, 32 subdivision 2.

The bill was read for the first time and referred to the Commlttee
on Governmental Operations. :

Janezich, Rukavina and Q’Connor introduced:

H. F. No. 1486, A bill for an act relating to retirement; teachers
refirement association; permitting the purchase of prior service by
certain persons employed by a school district cooperative. :
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. The b111 was read for the first timme and referred to the Commlttee
on Governmental QOperations. ‘

Greenﬁeld and Ogren mtroduced

- H, F No. 1487, A bill for an act relatmg to human services;
providing salary adjustments for semi-independent living services,
day training and habilitation services, waivered services, and inter.
mediate care faciliiies for persons with mental retardation or related
conditions; appropriating money; amending Minnesota Statutes
1988, sections 252.275, by adding a subdivision; 252.46, by addlng a
7 subd1v151on and 256B.501, by adding subd1v1slons

The bill was read for the first time and referred to the Commlttee
on Health and Human Services.

Carlson, L.; Vanasek; Ot.i.s; Kahn and Frerichs introduced: -

H. F. No. 1488, A bill for an act relating to economic development
establishing the anesota Pr()]ect Outreach Corporatlon approprl-
ating money _ ) ]

The bill was read for the first time and referred to the Commlttee
on Economic Development

Wagenlus Carlson D.; Kahn; Munger and Pauly 1ntroduced

H. F. No. 1489, A b}l] for an act relatmg to solid waste; pr0v1d1ng
for household battery management programs; appropriating money;
proposing coding for new law in Mlnnesota Statutes, chapters 115A
and 297A, .

‘The b111 was read for the first time and referred to the Commlttee
on Env1r0nment and Natura] Resources o

i Kelso introduced:

H. F. No. 1490, A bill for an act relating to taxatmn property tax
refund; pr0v1dmg a refund for property tax increases of over 20
percent from taxes payable in 1988 to. taxes payable in 1990;
amending anesota Statutes 1989, sectmn 290A.04, subdivision
2h.

The b111 was read for the ﬁrst time and referred to the Commlttee
on Taxes. . . . X -
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Scheid; Simoneair Bertram; Olson, K aﬁd Haukoos in'trodﬁced:

H F No 1491, A bill for an act relatlng to state government -
authorizing the use of certain mechanical lifting devices in public

buildings; -amending anesota Statutes 1988, section 16B.61,
subd1v1s1on 5. . : ,

The bill was read for the first time and referred to the'Committee 7
on Governmental Operations. '

Jacobs intreduced: -

" H.F. No. 12192 A'bill fof an act relating to. state parke, special
permits for handlcapped users; amendmg Minnesota Statutes 1988
section 85 053, subdivision 7.

The bill was read for the first time and referreﬂ to the Committee-
on Environment and Natutral Resources. .

. ‘Wenzel intreduced:

H. F. No. 1493 A bill for an act relating to appropmatmns,
appropriating money to the historical soc1ety for a grant

The bill was read for. the ﬁrst time and referred t() the Commlttee
on Approprlatmns : L

Winter ihtr_oduced:_, :

H.F No. 1494, A bill for an act relating to- publie lands; prohib-
iting certain trespassing on public land; prescribing penalties;
proposing coding for new law in Minnesota Statutes, chapter 92.

" The bill was read for the ﬁrst time and referred to the Commlttee
on J udiciary. - : }

© Winter 'an.d Kelso introduced:

H.F No. 1495, A bill for an act relating to transportation;
imposing requlrements on contracts for the repair, improvement,
maintenance, and construction of highways and hlghway bridges;
,amendmg anesota Statutes 1988, section 16B 13

The blll was read for the first tlme and referred to the Commlttee
on Transportatlon
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Winter and Kelso introduced: . .

H.F No. 1496, A bill for an act relating to transportation;
repealing rule governing rental rates for trucks on highway projects;
repealmg Minnesota Ru]es part 5200 1105 . :

The bill was read for the first time and referred to the Committee
on Transportatlon

Dorn, Jefferson, Tompkins, McLaughlm and Orenstem mtro-
duced: :

H. F. No. 1497, A bill for an act relating to government data
practices; authorizing release of certain data to state committee of
blind vendors; amendlng Minnesota Statutes 1988, section 13.791,
subdivision 1. g

The bill was read for the ﬁrst tlme and referred to the Committee
on Judiciary.

Lyhch, Jacobs, Jefferson, Quinn and Pellow introduced:

H. F. No. 1498, A bill for an act relating to telecommunications
devices for the deaf; requiring the metropolitan airports commission
and certain bus stations to provide telecommunications devices for
deaf people; amending Minnesota Statutes 1988, section 473.608, by
adding a subdivision; proposing coding for new law in. Minnesota
Statutes, chapter 256C. -

The bill was read for the first time and referred to-the Committee
on Regulated Indu‘stries.

Runbeck, Tunheim, Schafer, Hugoson and Ostrom introduced:

H. F No. 1499, A bill for an act relating to education; creating a
discretionary revenue program; authorizing a levy; proposing coding
for new law in Minnesota Statutes, chapter 124A.

The bill was read for the first time and referred to the Commlttee
on Education.

'Haukoos, Onnen, Bertram, Milbert and Quinn introduced:

H. F. No. 1500, A bill for an act relating to taxatioh; éales and use; '
providing a refund for certain taxes paid by certain nonprofit
organizations. -
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The bill was read for the ﬁrst tlme and referred to the Commlttee
on Taxes. . :

Poppenhagen introduced:

H. F No. 1501; A bill for an act relating to education; appropriat-
ing money for ajoint American Indian teacher education program by
White Earth Reservation tribal council and Moorhead- State Univer-
sity.

The b11] was read for the first time and referred to the Committee
on Education. . ’

Poppenhagen irltroduced:

. H.F No. 1502, A-bill for an act relatin‘g-to education; extending
* the authority of Pine Point experimental school; amending Minne-
sota Statubesrl988 sections 128B.09 and 12_8]3._10.

The blll was read for the first tlme and referred to the Commlttee
on Education. - .

Poppenhagen introduced:

H. F. No. 1503, A bill for an act relating to state lands; authorizing
. conveyance of certain real property to the town of Round Lake.

The bill was read for the first time and referred to the Commlttee
on Governmental Operations. : .

Hugoson; Ojson,’ K., and Kalis introduced:

H.F No. 1504, A bill for an act relating to Martin county;
permitting the county board to assign certain duties to the county
‘ recorder.

The bill was read for the first time and referred to the Commlttee
on Local Government and Metropolitan Aﬂ‘mrs :

Frerichs and _Tompkine -introduced:

H.F. No. 1505, A bill for.an act relating to taxes; modifying
. certain special assessment costs, procedures, and dates; amending
Minnesota Statutes 1988, sections 429. 051 429 061, subd1v131ons 1
2, and 3; and 429.081.
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The bill was read for the first tlme and referred to the Committee
on Taxes.

Sparby, Sarna, McEachern, Beard and Bennett introduced:”

H. F. No. 1506, A bill for an act relating to commerce; regulating
certain rentals of real property, membership camping practices, and
subdivided land sales; amending Minnesota Statutes 1988, sections -
82.18; 82.20, subdivision 13; 82A.02, subdivision 6; 83.20, by adding
a subdivision; 83.30, subdivision 1; and 83.38, subdivisions 1 and 3.

The bill was read for the first tlme and referred to the Committee
on Commerce

Abrams Greenﬁeld McLaughlln Carlson D., and Kalis intro-
duced: _

H.F No. 1507, A bill for an act relating to traffic regulations;
defining a handicapped person for purposes of parking privileges;
amending Minnesota Statutes 1988, section 169.345, subdivision 2.

The bill was read for the first time and referred to: the Committee-
on Transportation.

. Nelson, K McEachern Tunheim; Bauerly and Ozment intro- -
duced

H. F. No. 1508, A bill for an act relatmg to education; creating an
" office within the department of education to coordinate efforts to
transform education systems; proposmg codmg “for new law in
Minnesota Statutes, chapter 126.

The bill was read for the first tlme and referred to the Commlttee
on Education. .

leen, S.; Runbeck; Tompkins; Pellow and Schreiber introdueed:

H. F. No. 1509, A hill for an act relating to education; providing for
cost of living differential revenue; appropriating money; amending
Minnesota Statutes 1988, section 124A. 22, subdivision 1; proposing
coding for new law in Minnesota Statutes chapter 124A.

The b1]1 was read for the ﬁrst t1me and referred to the Committee
‘on Education.
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Ogren, Murphy and Carlson, D., introduced:

"H'F. No. 15'1.0 A bill for an act reletlng- to local"government' ‘
permitting Carlton county and the c1ty of Cloquet to Jomtly pr0v1de
a government bulldlng , “

The bill was read for the, ﬁrst t1me and referred to the Commlttee :
on Local Government and- Metropohtan Aﬂ'alrs '

‘»,v'

- Ogren and Carlson D 1ntroduced

H.F No. 1511, A bill for an act relatlngtoAltkm county, allowmg:
a special levy for economic developmient; amending Minnesota
Statutes 1988, sectmn 275.50, subd1v1510n 5 and by addlng a
subdivision. ‘

The bill w was read for the ﬁrst time and referred to the Commlttee
on Taxes - ‘ -

. Olsen S Knlckerbocker Abrams Tjornhom and Henry 1ntro—
duced ‘ : :

H F No 1512 A bill for an act relatmg to educatlon Iowermg the
general educatlon levy; repealing levy equity; amending Minnesota
Statutes 1988, section 124A.23, subdivisions 1.and 3; repeahng ‘
Mlnnesota Statutes 1988, section 124A.24 .- '

The bill was read for the ﬁrst t1me and referred to the Comnntteer
on Educatlon

4 McEachern Johnson R.; Peterson Ogren and Carlson D mtro-
o uced h k

H.F No 1513, A bill for an act relatmg to education; makmg state
reveriue available to American Indian controlled contract schools on
reservations; proposmg coding for new law in Minnesota Statutes,
chapter 124. -

‘The bill was read for the ﬁrst t1me and referred to. the Comm1ttee
_on Educatlon

Catruthers. introduced:

H. F. No. 1514, A bill for an act relating to education; equalizing a
portion .of the referendum levy; proposing:coding for new law in
Mlnnesota Statutes, chapter 124A. : ‘
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" The bill was read for the first tlme and referred to the Commlttee
on Educat10n '

‘Freriehs, Tompkins and Runbeck introduced: -

"H:. F" No. 1515, A bill for an act relating to human services;
excluding church-sponsored religious instruction for preschoolers
from day care licensing; amending Minnesota Statutes 1988 section
245A 03, subd1v1smn 2.

The bill was read for the first time and referred to the Committee
on Health and Human Serv1ces 7

Frerichs arld Scheid ilitrodueed:

H. F. No. 1516, A bill for an act relating to taxation; property
taxation; modifying the method of determining certain adjusted
assessed value; modifying the method of determining agricultural
market value for property tax purposes; amending Minnesota Stat-
utes 1988, sections 124.2131; subdivision 1; and 273.11, subdivision
1, and by adding a subd1v1s1on repealing anesota Statutes 1988,
section 273. 11, subdivision 10. .

The bill was read for the first time and referred to the Committee
on Taxes. : .

Olsen, S.; Segal and‘Battaglia intreduced'.

H.F No. 1517, A bill for an act relating to local govermnent ‘
authorizing the city of St. Louis. Park to change the name of the
- housing and redevelopment authorlty, permitting the recording of .
- certain deeds.

The bill was read for the first time and referred to the Committee
on Local Government and Metropolitan Affairs.

Orenstein, Pugh, Brown and Dempsey introduced:

H.F No. 1518, A bill for an act relating to human services;
clarifying requirements for third party liability for medical ex--
penses paid by medical assistance; amending Minnesota Statutes,
section- 256B 042, subdivisions 1 and 5.

The bill was read for the ﬁrst time and referred to the Commlttee
.. on Health and Human Services.
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The following Conference Committee Report was received: -
.CONFERENCE COMMITTEE REPORT QN H.F. NO 214 .

A bill for an act relating to taxation; rnaking techn_ical corrections
and clarifications -to individual income and. corporate franchise

taxes; updating references to the Internal Revenue Code; imposinga -

tax and providing for withholding of certain payments to norresi- -
dents; requiring surety payment by out-of-state contractors; amend-
ing Minnesota Statutes 1988, sections 290.01, subdivisions 4; 7,719,
19a, 19b, 19¢, 19d, 19e, and- 19f;, 290.06, subdivision 22;-290.067,

subdivision 1; 290.0802, subdivisions 1 and 2; 290.095, subdivision .

9; 290,17, subdivisions 1 and 2; 290.311, subdivision‘1; 290.92, by
addmg subd1v1s10ns and 291, 005 subd1v1s1on 1; proposing cod1ng
. for new.law in anesota Statutes chapter 290; repealmg Minne-
sota Statutes 1988 section 290, 01, subd1v1swn 63 o

' March 29, 1989

The Honorable Robert E. Vanasek
Speaker of the House of Representatives

The Honorable Jerome M. Hughes
President of the Senate -

We, the undersigned conferees for H. F. No. 214, report that we
have agreed upon the items in dispu—'te and recommend'as follows:

That the Senate recede from its amendrnent and that H.F No.214 .
be further amended as follows:

Page 4, line 36, re'instate the stricken “and”

Page 5 lines 3 to 12 deleie the new language and remstate the
stricken language

Page 15, after line 23, insert:

“Sec. 10. Mlnnesota Statutes 1988 sectmn 290 06 subdwlswn e,
is amended to read:

Subd. 2c. [SCHEDULES OF RATES FOR INDIVIDUALS, ES-
TATES, AND TRUSTS.] (a) The income taxes imposed by this.
chapter upon married individuals filing joint returns and surviving
spouses as defined in section 2(a) of the Internal Revenue Code of
1986 as amended through December 31, 1987, must be computed by
applying to their taxable net income the following schedule of rates:
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if taxable income is: .- - " the tax is:

. not over $19,000 E . . 6 peréent :
"~ over $19,000 - _ . $1,140 plus 8 percent of

the excess over $19,000

plus an amount computed using the. following schedule of rates:

-if taxable income is: B e the tax‘i‘s:

over $75,500, but not . ~ 0.5 percent of the
~ over $165,000 . .- 7. excess over $75 500 -
+ over $165,000 - - $447 50 :

, Marrled 1nd1v1duals ﬁlmg separate returns estates and trusts

must compute their income tax by applying the above rates to their
taxable income, except that the income brackets will be one-half of
the above amounts In the case of married individuals filing sepa-
rately, the additional 0.5 ] percent tax provided in this subdivision
shall be -applied to taxable income over $37,750, but not over
$127 500.

" (b) The income ‘taxes. imposed by this chapter .upon unmarried
individuals must be computed by applylng to taxable net income the
- following schedule of rates: - .

if taxable income is: - . . the tax is:

" not over $13,000. -~ . 6'percent : :
- over $13,000 o - $780 plus 8§ percent

- of the‘excess over $13,000

plus an amount eomputed using the following schedule of rates:

if taxable income is: the tax is:

over $42,700, but not - . 0.5 percent of the
over $93,000 - o ‘excess over $42, 700
" over $93 000 : o  $251.50.

()] The income taxes imposed by this chapter upon unmarried
individuals qualifying as a head of household as defined in section
2(b) of the Internal Reévenue Code of 1986, as amended through
December 31, 1987, must be computed by applymg to taxable net
mcome the followmg schedule of rabes _

.if taxable incomeis: . - - - the tax is:

*. not over $16,000 . - . 6 percent

" over $16,000 -0 . . $960 plus 8 percent
S S 0 i o of the excess over $16,000
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plus an ameu-nt computed using thé following Schedule of rates: .

if taxable income is: < . - °  the tax is:

over $64,300, but not 0 5 percent of the
" over $135,000 : excess over $64 300
over $135.000 835350 .,

(d) Inlieuof a tax computed according to the rates set forth in this
subdivision, the tax of any individual taxpayer whose taxable net -
income for the taxable year is less than an amount determined by
the commissioner must be computed in" accordance with tables
prepared and issued by the commissioner of revenue baséd on
income brackets of not more than $100. The amount of tax for each
bracket shall be computed at the rates set forth in this subdivision,
provided that the commissioner may disregard a fractional part of a
dollar unless it amounts to 50 cents or more, in which case it may be
increased to $1. :

. {&) An individual who iz not a Minnesota resident for the entire
year must compute the individual’s Minnesota income tax as pro-
vided in this subdivision. After the application of the nonrefundable
credits provided in this chapter, the tax hablhty must. then be
multiplied by a fractlon in which:

(1 The numerator is the individual’'s Minnesota source federal
adjusted gross income- as defined in section 62 of the Internal
Revenue Code of 1986, as amended through December 31, 1987,
after applying the al]ocatlon and assagnabﬂlty provisions of section
290.081, clause (a), or 290.17; and

(2) the denominator is ‘the mdlvidual’s“ federal adjusted gross
income as defined in section 62 of the Internal Revenue Code of
- 1986, .as amended through December 31, 1987, increased by the
- addition required for interest income from non-Minnésota state and
* municipal bonds under section 290.01, subdivision 19a, clause (1)

(f) Any individual° who has income which is included in the
. computation of federal adjusted gross income but is not subject to tax
by Minnesota other than income specifically allowed as a subtrac- .
tion under section 290.01, subdivision 19b, shall compute the tax in
the same manner descrlbed in paragraph (e). The numerator of the
fraction under paragraph (e) is the individual’s Minnesota source
federal adjusted gross income reduced by the income not subject to
anesota tax and the denommator is"the federal adjusted gross
]IICO]'IIG ' -

Page 25 line 2 after “tax” 1nsert “w1thheld under thls subd1v1—
gion” : ,
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. Page 27, line 35, delete “or”and insert a comma and after “ 3,”
insert “or 28,”

Page 29, line 21, delete the second “in” and insert “at any time
during” :

Page 32, line 14, delete “17” and insert —“18”'

_ Page 32, line 16, delete “18 to 20” and insert “19 to 21” and delete
“21” and insert “22” .

Page 32, line 18, delete “22” and insert “23”
Page 32, line 20, delete “16” and insert “17”,
-Renumber the sectlons in sequence .
Amend the title as follows:

Page 1 line 10, delete the first “subdivision” and msert ‘subdivi-
sions 2¢ and” : .

We request adoption of this‘report and repassage of the bill.

House Conferees: DEe Long, ALaNn W. WELLE .anD WitLiam H.
SCHREIBER ’ : '

Senate Conferees: DoucLas J. J OHNSON, LAWRENCE oJ. POGEMILLER
AND W[LLIAM V. BELAN(‘ER.

Welle moved that the rei)ert of the Conference Committee on H. F
No. 214 be adopted and that the bill be repassed as amended by the
Conferénce Committee. The motion prevailed.

""H.F. No. 214, A bill for an act relating to taxation; making
technical corrections and clarifications to individual income and
corporate franchise taxes; updating references to the Internal Rev-
. enue Code; imposing a tax and providing for withholding of certain
- payments to nonresidents; requiring surety payment by out-of-state
contractors; amending Minnesota Statutes 1988, sections 290.01,
subdivisions 4, 7, 19, 19a, 19b, 19¢, 19d, 19, and 19f, 290.06,
subdivision 22; 290.067, subdivision 1; 290.0802, subdivisions 1 and

2; 290.095, subdivision 9; 290.17, subdivisions 1 and 2; 290.311,
subdivision 1;.290.92, by adding subdivisions; and 291.005, subdi-
vision 1; proposing coding for new law in Minnesota Statutes,
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' chapter 290; repealing Mlnnesota Statutes 1988, sectlon 290. 01,

subdivision 6a

The bill was read for the thlrd tlme ‘as amended by COnference

" and placed upon its repassage.

The question was taken on the repassage of the bill and the roll

was called There were 133 yeas and 0 nays as follows

Those who voted in the afﬁrmatlve ‘were:

Abrams - Prerichs Krueger

- Anderson, G. Girard . Lasley
Andersen, R. - Greenfield ~Lieder
Battaglia “Gruenes - Limmer-
Bauerly . Gutknecht Long
Beard Hartle Lynch
Begich Hasskamp . Macklin
Bennett Haukoos" Marsh
Bertram Heap McDonald
Bishop .. Henry McEachern
Blatz  Himle McGuire
Boo Hugoson . = -~ McLaughlin
Brown - Jacobs " McPherson
Burger Janezich ~ "Mitbert
Carison, D. Jaros Mitler
Carlson, L. ~ _ Jefferson - Morrison
Carruthers Jennings Murphy-
Clark - © Johnson, A. Nelson, C.
Conway . . Johnson; B.  ~ Nelson, K.
Cooper Johnson, V, Neuenschwander
Dauner Kahn Connor -
Dawkins Kalis Qgren
Dempsey- Kelly - Olsen, S.
Dille Kelso - (lson, E.
Domn Kinkel Olson, K.
Forsythe- Knickerbocker  Omann
Frederick Kostohryz - COnnen

: Orenstem

Osthoff
OStrom_

T Otis

Ozment
Pappas
Pauly
Pellow

« Pelowski :
Peterson
Poppenhagen-

Price
Pugh -
Quinn
Redalen
Reding

- Rest
‘Rice

Richter
Redosovich

Rukavina

Runbeck
Sarna

Schafer

Scheid -
Schreiber -
Seaberg

Segal

Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson.
Tiornhom’
Tompkins
Trimble
Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver”
Welle
Wenzel -
Williams
Winter '
Wynia . )
Spk. Vanasek

The b111 was repassed as amended by Conference, and 1ts t1t1e :

agreed to

'MESSAGES FROM THE SENATE

The following messages were received from the Senate: -

Mr. Speaker:

1 hereby anhounce the passage by the Senate of the followmg

House File, herewith returned

H.F. No 210, A bill for an act relatlng to countles, pernnttlng
countles to rent county-owned.residences by less formal procedure;
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amendlng anesota Statutes 1988, section 373.01, subdlvmmn 1
PATRICK E. FLAH.AVEN, Secretary of the Senate .

Mr. Speaker:

I hereby announce the passage by the Senate of the followmg
House File, herew1th returned

" H.F No. 323, A bill for an act relatlng to ¢ commerce; regulatmg
motor vehicle sales and distribution; determining reasonable com-
pensation for warranty services performed by dealers; amending
" Minnesota Statutes 1988, section 80E.04, subdivision 2.

PA;_rRICK E. FLAHAVEN, Secretary of the Senate
Mr. Speakerf

! hereby announce the passage by the Senate of the followmg
. House File, herew1th returned

H. F. No. 897, A bill for an act relating to local government;
clarifying certain procedures for adoption of town optional plans.of
- government; amending Minnesota Statutes 1988, sections 367 31,

'subd1v1smns 1 2, 3, and 5; and 367 33, subdivisions 1 and 5.

PATR[CK E. FLAHAVEN Secretary of the Senate
Mr. -Speaker:

1 herehy_announce the passage by the Senate of the following
House File, herewith returned, as amended by the Senate, in which
amendment the concurrence of the House is respectfully requested:

H.F. No. 68, A bill for an act relating to taxation; making
technical corrections to the property taxation of unmined iron ore; -
making technical corrections and clarifications to the corporate
franchise tax; retroactively providing a corporate franchise tax
modification for mining income or gains; clarifying the computation
* of mining occupation taxes; exempting S corporations from business

activity report filing requirements; repealing an obsolete reference;
amending Minnesota Statutes 1988, sections 273.1104, subd1v1smn
-2; 290.01, subdivision 19d; 290.015, subdivisions 2 3, and 4;
290 092, subd1v1smns 2 and 4a; 290. 191 subd1v1310ns 6 and 11;
290.371; 298.01, subdivisions 3 and 4, and by adding subd1v1smns
and Laws 1988, chapter 719, article 2, section 57; repealmg ane—
sota Statutes 1988 section 52.22.

PATR]CK E. FLAHAVEN Secretary of the Senate
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© CONCURRENCE AND REPASSAGE - |

Welle moved that the House concur in the.Senate amendments bo A
"H. F. No. 68 and that the bill be repassed.as amended by the Senate -
_The motion prevalled ‘

'H F. No 68, A bill for an act: relating to taxation; making '
technical corrections to the property taxation of unmmed iron ore;
- making technical corrections and clarifications to the corporate
- franchise tax; retroactlvely pr0v1d1ng a corporate franchise tax
"modification for mining income or gains; clarifying the computation
of mining oceupation taxes; exempting S coiporations from business.
- activity report filing requirements; repealing an obsolete reference;
amending Minnesota Statutes 1988, sections 273. 1104, subdivision
-2; 290.01, subdivision 19d; 290. 015 subdivisions 2, 3, and 4;
29(_)‘ 092, sub_d_lwsmns 2 and 4a; 290.191, _Sl_lblel_SIOHS 6 and 11;
. 290.371; 298.01,. subdivisions 3, 4 and by adding subdivisions; and
Laws 1988 chapter 719, artlcle 2, section 57; repeallng Mlnnesota
" Statutes 1988 section 52.22. ¥

The blll was read for the thlrd tlme as a.mended by the Senate
and placed upon its repassage

The questlon was taken on the repassage of the bill and the roll
was called. There were 133 yeas and 0 nays as follows: '
Those who voted in the affirmative were: :

" Abrams S . Frerichs' - Krneger . Onnen _Segal.‘

Anderson, G, . Girard ‘ Lasley - Orenstein Simoneau
Anderson, R. Greenfield - Lieder . oL Ostrom Skoglund .
Battaglia -Gruenes - Limmer .. Otis . -.  Solberg
Bauerly . Gutknecht Long Ozment T Sparhy
Beard Hartle Lynch - : Pappas - © - Stanius
Begich - Hasskamp Macklin Pauly. =~ - Steensma °
Bennett = Haukoes Marsh - Pellow - Sviggum
Bertram - Heap -~ McDonald: - " Pelowski- -Swenson
Bishiop Henry McEachern Peterson' - Tjormhom -
Blatz - Himle McGuire Poppenhagen Tompkins
Boo Hugoson McLaughlin Price - .+ Trimble
Bmwn - .Jacohs = .-  McPherson “Pugh®. v " .Tunheim
Burger Janezich . Milbert Quinn - - Uphus

© Carlson, D. - Jaros _+ Miller *+ Redalen Valento
Carlson, L. - Jefferson. - Morrison .- Reding . Vellenga
Carruthers . Jennings .- Munger - Rest~ : Wagenius

- Clark Johinson, A. Murphy - Rice - Waltman .
Conway Johnson, R. Nelson, C. . 'Richter . Weaver
Cooper " Johnson, V. - Nelson, K. Rodosovich Welle .
Dauner Kahn - Neuenschwander Rukavina® - - Wenzel -
Dawking ‘Kalis O'Connor - - - Runbeck - " - Williams
Dempsey - Kelly . QOgren © - Sarna ‘ Winter
Dile "~ Kelso Olsen, S. - Schafer Wynia - ’
Dorn. . Kinkel Olson, E. Scheid ~ Spk. Vanasek
Forsythe Knickerbocker  Olson, K. . Schreiber : o B

Frederick .Kostohryz Omann T Seaberg
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The bill was repassed as amended by the Senabe and its title
agreed to . Lo o

' Mr Speaker

I hereby announce the passage by the Senate of the fo]lowmg
‘Senate Flles herew1th transmltted :

- Nos 133, 435 701 46, 260 and 331

PATR[CK E. FLAHAVEN, Secretary of the Senate -
Mr Speaker

I hereby announce the passage by the Senate of the followmg
Senate Files, herew1th transmitted:

S. F. Nos. 200, 493, 618, 108 114 and 390
. PATRICK E. FLAHAVEN, Secretary of the Senate
‘Mr. Speaker

b hereby announce the passage by the. Senate of the followmg'
: Senate Flles herewith transmitted: ‘

S F. Nos. 192, 681, 560 60, 163 218 and 388
PATRICK E FLAHAVEN Secretary of the Senate
Mr. Speaker'

"I hereby announce- the passage by the Senate of the following
Senate Files, hereW1th transmltted

7
i

S.F Nos 134 831, 271, 332 and 916
PATR[CK E. FLAHAVEN Secretary of the Senate -
Mr. Speaker‘

I hereby announce the passage by the Senate of the followmg
Senate Flles herewith transmltted A

'S.F. Nos. 382, 82, 428, 273 and 478.

. Patrick E. FLaHAVEN, Secretary of the Senate
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FIRST‘R_E:ADIN;G OF SENATE BILLS

S. F No. 133, A bill for an act relatlng to statutes pr0v1d1ng free
coples of anesota Statutes to public utilities commission; amend-
ing anesota Statutes 1988, section 3C.12, subdivision 2.

The bill Was read for the ﬁrst time. and referred to the Comm1ttee
on Regulated Tndustries. * .

S' F. No: 435 A bill for an act relating to veterans; ‘changing
admissions, dlscharge and utilization review procedures for veter-
ans homes; granting rulemaking authority to the veterans homes
board; changmg certain rights and presumptions; amending Minne-
sota Statutes 1988, sections 198.003; 198.007; 198.022; 198.03; and
198.32; proposing codmg for new law in Mlnneseta Statutes chapter
198 ‘ ,

The blll was read for the first tzme and referred to the Comm1ttee
on Governmental Operatlons

8. F. No. 701, A bill for an act rélating t6 insurance; requiring
coverage for child health supervision and prenatal services; clarify-
ing certain deﬁmtmns amendlng anesota Statutes 1988 seetmn :

62A.047. .

The bill was read for the first. tnne and referred to the Comrmttee
on Insurance.

S. F. No. 46, A bill for an act relating to takation; exempting leased -
hangars at airports in small cities from property taxation; amending
Minnesota Statutes 1988, sectlons 272. 01 subd1v1s1on 2; and- 273 19,
subd1v1su)n 1

- The bill was read for the first tlme and referred to the Commltbee
on Taxes. . .

5. F. No. 260, A blll for an act relatlng to probate prov1d111g for a
statutory will; enacting the uniform statutory W111 act; proposing
codlng as anesota Statutes chapter 524A.

The b111 was read for the first tlme and referred to the Comm1ttee
ondJ udlclary

S.F No.‘ 331, A bill for an. act'rel'ati'ng to uot_aries public;' ‘
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lehmlnatlng the requirement- that notaries- be: bonded; amendlng
Minnesota Statutes 1988; sections 359 02 and 359.071.

" The bill was read for the first tlme and referred to the Commlttee
on Judiciary.

S. F. No. 200, A bill for an act relating to insurance; regulating
continuing insurance education; amending Minnesota Statutes
1988, section 60A.1701, subd1v1srons 1, 5, 7 8, and 9; repealing.
: anesota Rules part 2725 0240. } o

_ The blll was read for the first tlme and referred to the Committee
on Insurance

S. F. No. 493, A bill for an act relating to juvenile court; expanding
the definition of child in need of protection or services; expanding
. the child hearsay exception to include statements regardmg the
abuse or neglect of another child witnessed by the child making the
statement; clarifying the authority of the court to order the tempo-
rary reioval of a child due to immediate endangerment; amending,
Minnesota Statutes 1988, sections 260.015, subdlwsmn 2a; 260.156;
and 260.172, SUblelSlOIl 1.

The bill was read for the ﬁrst time and referred to the Committee
“on Jud1c1ary

S. F. No. 618, A bill for an act relating to education; exempting
employment by a school district from certain requirements relating
to employment of rehabilitated criminal offenders; amending Min-
nesota Statutes 1988, section 364. 09. : ,

The b1ll was read for the first time and referred to the Commlttee
on Education.

S.F. No. 108, A bill for an act relating to ‘natural resources;
authorizing fees for special hunts; amending anesota Statutes
1988, sectlon 97A 401, subdnnsmn 4

. The bill was read for the first tlme and referred to the Commlttee
on Env1ronment and Natural Resouroes

S.F No. 114 A bill for an act relating to the town of St. Augusta;
authorizing the establishment of a detached banklng facility under
‘certain conditions.
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. The bill was read for the ﬁrst time and referred to the Commlttee
on Flnanc1a1 Instltutlons and Housmg .

‘ S F. No. 390, A bill for an act relatmg to state lands authorlzmg .
' gale of certain, tax—forfelted land that borders pubhc waber in Todd
county ’ : S ; i .

-~ The bill was read for the ﬁrst tlme and referred to the Commlttee ‘
on Envn'onment and Natural Resources -

8.F No. 192, A bill for an act’ relatlng to natural resources,"
increasing certaln limits on security in lieu of bond for forestry
development projects; amending anesota Statutes 1988, sectlon

574.264, subd1v131on L o o

The bill was read for the first time and referred to the Commlttee
on Env1ronment and Natural Resources . - :

"S.F. No. 681, A bill for an act relatmg to- hcus:ng, changmg .
terminology in the temporary housing demonstration program;
, ,extendmg the authorized duration of transitional housing; provid-
- ing for an annual report to the legislature; amending Minnesota

' Statutes 1988 sectlon 268.38, SllbleISIOILS 1,2, 4 3,11, and 12,

" The bill was read for the ﬁrst time and referred to ‘the Committee
on Financial Instltutlons and Housing.

S.F No. 560 A bill for an act relatmg to criminal procedure,
providing for the Ramsey county attorney to prosecute certain gross
misdemeanors; amending Mlnnesota Statutes 1988 section
. 388, 051 subd1v1510n 2. ‘ . ‘

‘The blll was read for the first time and referred to the Commlttee
on J ud1c1ary :

8. F No. 60, A bill for an act relating to Water recodifying,
clarifying, and relocating provisions relating to water law; amend-
ing Minnesota Statutes 1988, sections 9.071; 16B.62, subdivision 1;
18.191; 18B.07, subdivision 6; 40A.13, subd1v131on_ 1, 41B.039,
subdivision 3; 84.083, by addlng subdwlsmns 84,91, subdivision 4;
84.911, subd1v1smns 5 and 6; 84.95, subdwlsmn 2; 85. 33 subdivision
3; 86A 05, subd1v1swn 10; 88.43, subd1v1smn2 93 335, subdivision
1; 94.343, subdivision 4; 97A. 015 subdivision 41 97A. 071 subdivi- -
gion 4; 97A. 101, subdivision 2; 115.097, subdwrsmn 2;. 144.95,
'.subd1v1s1on4 156A. 10, subd1v1310n2 161. 28 subdivision 1 163.17;
272.02, subdivisions 1 and 6 273.19, subdlvrsmn 5; 295 44 subdl-
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~ vigion 1; 357.021, subdivision 2; 375.471; 383A.602, subdivision 5;
- 383A.604, subdivision 1; 394.25, subdivision 2; 459.20; 462.357,
subdivision 1; 465.20; 469.141, subdivision 4; 469.174, subdivision - -
19;.471.345, subd1v131on 3; 471. 591, subdw:smn 1; 471 98, subdivi--
sion 2; 473 191, subd1v1s1on 2; 609 68; and 645.44, by addlng a
' subd1v131on proposing coding for new law-in Mlnnesota Statutes,
chapters 83A 97C; 156A; and 383B; proposing coding for new law as-
'~ Minnesota Statutes, chapters 86B; 103A; 103B; 103C; 103D; 103E;
103F; and 103G; repealing Minnesota Statutes 1988, sections 40.01
to 40.45; 84.031; 84.032; and 84:158; 104.01 to 104:50; 105.37 to
105.81; 106A.005 to 106A.811; 110.13 to 110.72; 110B.01 to
110B. 35 112.34 to 112.89; 114. 12 and 114. 13; 114B. 01 to 114B. 07;
116C.41; 361.01 to 361 29 378.01 to 378.57; 465 18 and 473875 to
473.883. -

The bill was read for the first time and referred to the Committee
on Environment and Natural Résourcesr. ; :

S.F No. 163, A b111 for an act relatlng to traffic regulatlons
regulating U-turns providing for color and equipment requirements
‘on school buses carrying ten or morée persons; establishing condi-
tions under which school bus drivers must activate flashing amber
lights; providing for bumper requirements on private passenger
vehicles; amending Minnesota Statiites 1988, sections 169.19, sub-
division 2; 169.44, subdivisions la and 2; and 169.73. -

The blll was read for the first time,

Bauerly moved that S.F. No. 163 and H.F. No. 973, now on
Technical General Orders, be referred to the Chief Clerk for com-
" parison. The motion prevalled

S.F.No. 218, A blll for an act relating to health; amending the bill
of rights for patients and residents of health’ fac111t1es requiring
health facilities to notify family members of the adm1ssmn of a
patient or resident under certain circumstances; amending Minne-
sota Statutes 1988, section 144.651, subdivision 10.

The b111 was read for the first time and referred to the Commlttee
on Health and Human Serv1ces

-8 F No. 388, A resolution mem0r1ahz1ng the President and:

Congress to enact legislation to allow the use of flexible highway
design standards in the interstate highway 35W corridor, to make
federal money available for a light rail transit system, and to make
funds avallable for the completlon and repair of federal aid high-
ways.
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‘Fhe bill was read for the ﬁrst t1me and referred to the Commlttee
on Transportatlon co o

S.F. No. 134, A bill for an act relating to government data
practices; authorizing release of certain data to state committee’ of
blind vendors; amending Minnesota Statutes 1988 sectmn 13 791
subdivision 1, and by adding a subd1v131on o s

The bill was read for the ﬁrst tr.me and referred to the Commlttee -

- on Judiciary.

'S.F No.. 831, A bill for an aect- relating to local governmeht
permitting local government appropriations for the arts; proposmg
coding for new law in Minnesota Statutes, chapter 471.

The bill was read for the first tlme

Steensma moved that S F No 831 and H. ¥ No. 975 now on
Technical General Orders, be referred to the Chlef Clerk for com-
parison. The motlon prevalled

S. F No. 27 1- A bill for an act re]atlrlg to game and fish; contents
of firearms safety course for young hunters; amending Mlnnesota
Statutes 1988, section 97B.015, subd1v1smn 1.

The blll was read for the first time and referred to the Commlttee'
" on Env1r0nment and Natural Resources ’

S.F No. 332, A bill for an act relatlhg to game and fish; open
season for Walleyed pike on the Rainy River; amending anesota
Statutes 1988, section 97C 403, subdivision 3.

The b111 was read for the first tlme and referred to the Commlttee
on Environment and Natural Resources.

S.E No. 916, A bill for an act relatlng to consumer. protection;
regulating landscape application contracts; providing penalties and
remedies; proposing eodlng for new law in Minnesota Statutes,
chapter 325F o

" The biil was read for the first time. .

McGuire moved that S.F No. 916 and H. F. No. 1090, now on
General Orders, be referred to the Chief Clerk for comparlson The
motion prevalled
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S.F No. 382, A b1ll for an act relating to ammals, clarifying
regulations pertaining to dangerous dogs; granting certain powers
“to animal control officers; prohibiting local ordinances that define
specific breeds of dogs as d,angerous; amending Minnesota Statutes
1988, sections 343.20, by adding a subdivision; 343.29, subdivision
R 347 50, subd1v1s1ons 4, 5, and by adding a subd1v1smn 347.51,
subdivisions 5 and 6, and by addlng subd1v1s10ns 347 53 347.54;

. "and 609:226, subdivision 1,

The bill was read for the first time,

Scheid moved that S.F No. 382 and H.F. No. 543, now on -
"Technical General Orders, be referred. to the Chlef Clerk for com-
parison. The motlon preva1led :

~ 8.F Neo. 82, A bill for an act relating to workers’ compensation;
regulating the location for certain physical examinations; amending
_ Minnesota Statutes 1988, section 176.155, subdivision 1..

. The bill'was read for the first time and referred to the Committee
- on Labor-Management Re]atmns

8. F No. 428 A bill for an act relating to elections; authorizing the
distribution of campaign material under certain condltlons propos-
ing. codmg for new law in Minnesota Statutes, chapter 211B.

The bill was read for the first t1me and referred to the Comm1ttee
“on General Legislation, Veterans Affairs and Gammg

S. F. No. 273, A bill for an act relating to education; establishing
requirements for membership on an education district board;
ameénding Minnesota Statutes 1988, sectlon 122.92.

The bill was read for the first time and referred to the Commlttee
on Educatlon

S. F. No. 478, A bill for an act relating to education; providing for
_ donations to the permanent school fund; amendmg Minnesota
Statutes 1988, sections 84.085 and 124.08. '

The bill was read for the first time and referred to the Committee
on Environment and Natural Resources.
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—CONSE!NT CAI;ENDAR”

- H. F No.. 770 A b111 for an, act relatmg to state Iands d1rect1ng )
conveyance of a certam tract 1n Beltram1 county -

. The b111 was read for the th1rd tlme and placed upon 1ts ﬁnal ‘
passage o . , ,' ,

'The question was taken on the passage of the bill, and the roll was
called. There were 132 yeas and 0 nays as follows SR

Those Who voted in the afﬁrmatlve were.

Abrams "‘-‘Frenchs ’ _Krueger‘ “” Onnen " "- . Simoneau .

Anderson, G.  Qirard - -~ Lasley - ) Orenstein Skoglund -
Anderson, R Greenfield © Lieder - - Osthoff " Solberg
Battaglia .- Gruenes Limmer Ostrom Sparby -
Bauerly - . Gutknecht . Long ©io, Otis . Stanius -
Beard: ° .- Hartle -~ . IN.imch d 0 Ozment. - Steensma.
Begich - Hasskamp acklin - . Pappas .- - Sviggum. . ..
Bemnett - -~  'Haukoos . - -Marsh - - - Pauly . -Swenson -
Bertram. = Heap . McDonald - Pellow : Tjornhom_ . .
Bishop ... Henry. McEachern . - Pelowski . - - Tompking -

" Blatz - Himle . MeGuire -- . Péterson Trimble

. Boo . ‘Hugoson - "McLaughlin * © Peppenhagen: - Tynheim

* Brown ‘Jacobs - McPherson - . . Pugh "+ - Uphus
Burger -'.- Janegzich. - . Milbert ‘Quinn : Valento
‘Carlson, D. - Jaros . Miller - = . Redalen - -, . . Véllenga.
Carlson, L., - Jeffersen - .Morrison . Redmg 7 Wageni
Carruthers. .. Jenmings - Muhger.- . . » Rest ... s  Waltman-
Clark . Johnson, A. Murphy: - Rice . Weaver
Conway - Johnson, R. -Nelson, C.- .. Richter . - Welle =~ - -
Cooper Johnson, V. Nelson, K. - Rodosovich ~ .~ Wenzel » '~
Dauner -  Kahn . Neuenschwander Rukavina v Williams -
Dawkins . g{is g’Connor S Sard:f(:k N Winter
Dempsey ly : . ’ Wynia
Dille . Kelso ... Qlsen, 8. . Schafer - - .. Spk. Vanasek
Dorn =~ - Kinkel ©  Olsen, Ee- " 7 Scheid - o v ¢

- Forsythe Knickerbocker  Olson, K., - Schreiber
Frederick .'Kostohryz ... Omann -~ - . Seaberg

The bill 'was passed and 1ts tltle agreed to. © ° :

PeloWski was excused for the rerhai'ﬁder_of to_day’s,sessioni i
' CALENDAR"

"H. F No 603 was reported to the House and gwen 1ts th1rd
readmg :

Sparby maoved. that H F. No. 603 be re- referred to the Com:nlttee ‘
on Appropnatlons The motion prevalled '
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H.'F. No. 707, A bill for an:act relating to horse racing; allowing a

. licensed racetrack to conduct pari-mutuel betting on televised races

on days when races are not conducted at the licensed racetrack;

.. allowing the licensed racetrack to commingle pari-mutuel pools with
~ the sending racetrack; amending Minnesota Statutes 1988, sections
- 240.01, subdivision 10 and by adding a subdivision; 240. 10 240.13,

subdivisions 1, 3,6, and by addmg a subdivision; 240.14, by addlng

a subdivision; and 240 29 '

The bill was read for. the thlrd t1me and placed upon its ﬁnal
passage e

The question was taken on the passage of the blll and the roll was
called. There were 87 yeas and 44 nays as follows;

Those Who voted in the aﬁirmatlve were

Abrams : Dempsey-‘ " Kinkel ‘ - Omann. - Solberg

Anderson, G- Dorn  Knickerbocker  Osthoff - Sparby
Anderson, R. Frederick _ Kostohryz - Pauly . Stanius
Battaglia = . Frerichs - - " Krueger . . - Pellow Sviggum
Baverly -~ - Girard : Lieder - - Peterson Swenson
Beard - - Gruenes- -~ Lynch Price : - Tompking
Begich o Heap Macklin :* = Quinn Tunheim
Bennett - Himle - McDonald - Redalen Uphus

" Bertram Hugoson - McEachern - Reding Valento
Bishop . - * 'Jacobs .. McLaughlin . Rest Waltman
Blatz © Janezich McPherson - " Rukavina -« Welle

Boo - Jaros Miibert . ‘Runbeck . Wenzel -
Brown - - dJennings . - . Morrison - " Sama - .- Williams
Carlson, D. - Johnson, A. "Nelson, C. Schafer - - Winter

- Carlson, L. Johnson, V.. . - Neuenschwander Scheid - - Spk. Vanasek -
Carruthers -  Kalis =~ -0’'Connor Schreiber - o
Dauner -0 - Kelly QOgren Seaberg

~ Dawkins © - Kelso - - Osen,‘ S . Simoneau
Those who voted in the negative were:

Burger ' Hasskaﬁip . Maish - Qstrom © Skoglund

Clark Haukoos McGuire Otis © - Steensma
Conway " Henry Miller . Ozment Tjornhom
Cooper . © Jefferson Murphy Pappas Trimble
Dille . Johnson, R. Nelson, K, Poppenhagen Vellenga
Forsythe Kahn o Olson, E. Pugh - Wagenius
Greenfield Lasley Olson, K. Rice  ~ Weaver .
Gutknecht " Limmer . ° ° Onnen " Richter ~ - Wynia
Hartle Long oL Orenstem Rodosovleh .

The bill was passed and its title agreed to,

'S.F No. 227 A hill for an act relating' to health; enacting the
uniform determmatmn of death act; proposmg coding for new law in
anesota Statutes chapter 145.

The bill was read for the third time and placed upon 1ts ﬁnal
 passage.
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The question was taken on the passage of the bill and the roll was
called. There were 131 yeas and 0 nays as follows:

Those who voted in the . affirmative were:

Abrams

Anderson, G.
Anderson, R:-

Battaglia
Bauerly
. Beard
Begich
Bennett
Bertram
Bishop
Blatz
Boo
Brown
Burger
Carlson, D.
Carlson, L.
Carruthers
Clark
© Conway
Cooper
_ Dauner
Dawkins -
Dempsey
Dille
Dorn
Forsythe

+ Frederick
‘Frerichs
- Girard -
Greenfield -
-Gruenes

Gutknecht

‘Hartle -
Hasskamp- -

Haukoos
Heap

- Henry

Himle
Hugoson -
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johnson, A,
Johnson, R
Johinson, V.

‘Kahn .

Kalis
Kelly
Kelso
Kinkel

chkerbocker
Kostohryz -
Krueger

Lasley

Lieder
Limmer
Long

Lynch
Macklin
Marsh :
McDonald
McEachern .
McGuire

" McLaughlin

McPherson

‘Milbert

Miller
Morrison
Munger
Murphy

" Nelson, C.

Nelson, K.
Neuenschwander
(’Connor

Ogren

Olsen, S. |

Olson, E.
Olson, K. .
Omann -
Onnen
Orenstein

- Osthoff

Ostrom
Otis .
Ozment
Pappas
Pauly
Pellow

. Peterson

FPoppenhagen
Price -
Pugh -
Quinn
Redalen
Reding
Rest
Rice
Richter
Rodosovich
Rukavina
Runbeck
Sarna

Schafer

- Scheid

Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

- Bviggum -

Swenson
Tjornhom
Tompkins
Trimble
Tunheim
Uphus

- Valento

Vellenga -
Wagenus
Waltman
Weaver

Welle

Wenzel
Withams
Winter

Spk. Vanasek

The bill was passed and its title agreed_to. _

- H.'F. No. 489, A bill for an act relating to employment; regulating
fair share fees, unfair labor practices, arbitration procedures and
" grievance procedures; amending Minnesota Statutes 1988, sections
179.02, by adding a-subdivision; 179A.03, subdivision 7; 179A:05,
subdivision 6; 179A.06, subdivision 3; 179A.13, subdivision 1;
179A.14, subdlwsnon 1; 179A.16, subdw1snons 1,2, 3, and 4; and
179A. 20 subdivision 4.

The bll] was read for the thlrd tlme and placed upon its ﬁnal
passage.

. The question was taken on the passage of the bill and the roll was
called. There were 132 yeas and 0 nays as follows:

Those who voted in the affirmative were:

- - Abrams Bennett Carlson, D. Dawkins Girard
Anderson, G. Bertram Carlson, L, Dempsey Greenfield
Anderson, R. .- Bishop Carruthers Dille Gruenes
Battaglia Blatz Clark Dorn Gutknecht
Bauerly Bao - Conway Forsythe Hartle
Beard Brown Cooper Frederick Hasskamp

Dauner Frerichs Haukoos

Begich Burger
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Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings
Johnson, A.
Johnson, R.
Johnson, V.
Kahn

Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz
Krueger

JournaL or THE Housk -

-~ Lasley

Lieder
Limmer
Long
Lynch
Macklin
Marsh
McDonald
McEachern
McGure -
McLaughlin
McPherson
Milbert -
Mitler
Morrison
Mung}(lar
urphy
Nelrsgn C.
Nelson K.

.O’Connor -

Ogren
Olsen, 8.
son, E.
Qlson, K.
Omann
Onnen
Orenstein
Osthoff
Qstrom
Otis

- Ozment

Pappas
Pauly

Pellow
Peterson
Poppenhagen
Price

Pugh

_Neuenschwa.ndér Quinn )

Redalen
Reding -

Rice

" - Richter
‘Rodosovich

Rukavina
Runbeck
Sarna -

- Schafer
- Scheid
-Seaberg

Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma

Sviggum .- -

. The bill was passed and. its title agreed to.

' [27th Day

Swenson
Tjornhom
Tompking

" Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
Weaver

© . Welle
- Wenzel

Williams
Winter
Wynia :
Spk Vanasek

H. F. No. 520, A bill for an acf: relating to state government;
permitting addltlona] types of payroll deductions for state employ-
ees; proposing codlng for new law in Minnesota Statutes, chapter

16A

The bill was read for the thlrd time and placed upon its final

_ passage.

The question was taken on the passage of the bill and the roll was :

called. There were 132 .yeas and 0 nays as follﬂws

Those who voted in the aﬁ'lrmative were:

Abrams
Anderson, G.
. Anderson, R.
Battaglia
Bauerly
Beard
Begich -
Bennett
Bertram
Bishop
Blatz

Boo

Brown
Burger .
Carlson, D.
Carlson, L.
Carruthers
Clark
Conway
Cooper
Dauner
Dawkins
Dempsey
Dille

Dorn

Forsythe .
Frederick -
Frerichs
Girard
Greenfield -
Gruenes
Gutknecht
Hartle
Hasskamp
Haukoos
Heap
Henry
Himle
Hugoson
Jacobs
Janezich
Jaros
Jefferson
Jennings

Johmson, A

- Johnson, R.
“Johmson, V.

Kahn
Kalis

Kelly

Kelso
Kinkel
Knickerbocker
Kostohryz -
Krueger
Lasley -
Lieder
Limmer
Long,
Lynch -
Macklin
Marsh
McDonald

‘McEachern

McGuire
MeLaughlin
MecPherson
Milbert

- Miller

Morrison
Munger
Murphy
Nelson, C.
Nelson, K.

O’'Connor
Ogren
Olsen, S.
Olson, E.
Olson, K.
Omann
Onnen
Orenstein
Osthoff
Ostrom
Otis |
Ozment
Pappas
Pauly
Pellow
Peterson
Poppenhagen
Price
Pugh
Quinn
Redalen

Reding

Rest -
Rice

Neuenschwander Richter

Rodosovich
Rukavina
Runheck
Sarna :
Schafer
Scheid
Seaberg
Segal
Simoneau
Skoglund
Solberg
Sparby
Stanius
Steensma
Sviggum
Swenson
Tjornhom
Tompkins

" Trimble

Tunheim
Uphus
Valento
Vellenga
Wagenius
Waltman
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Weaver . © Wenzel - -Winter . Spk Vanasek .
Welle ~ Williams©  Wynia

The bill was passed_ alll,d‘it‘s' title agreed-,t_._o‘.

. "H.F No. 1056, A bill for an act relating to dtilities, regulating
_ noncompetitive and competitive telephone services; amending Min-
“nesota Statutes 1988, sections 237.07; 237.081; 237, 295, subdivi-
‘sions 1 and 2; 237.57, subdivision 1; 237 58, subd1v1s1on 1 237.59,
subdivisions - 1 2,3, and 6; 237.60, subd1v1swns 1 and 2; 237.62,

subdivisions'1 and 2, and by adding a subdivision; 237,63, subdivi- "

gion 1, and by addlng subdivisions; and 237.64, subdivisions 1 and 2;
Laws 1987 chapter 340, section 26; proposing codlng for new law:in
Minnesota Statutes, chapter 237; repealing Minnesota Statutes
1988, sections 237 .075, subdivision 1a; ahd 237.08'1, subdivision 3.

The blll was read . for the third time and. placed upen its. final
passage

The questlon was taken on the passage of the b}ll and the roll was
' called There were 129 yeas and 0 nays as follows

Those who voted in the afﬁrmatwe were: oo

Abrams. . . Frederick ‘Kostohryz Omann Seaberg
Anderson, G, Frerichs * Krueger Onnen - . Segal.
. - Anderson, R,  Girard - Lasley. Orenstein ~ Simoneau
. Battaglia - . Greenfield . Lieder Osthoff © Skoglund -

Bauerly - Gruenes ) Limmer Ostrom Solberg
Beard Gutknecht - Long : . Otis : _ Sparby
Begich Hartle - - - Lynch Ozment .- Stanius
Bennett .- Hasskamp Macklin - . | Pappas - Steensma
Bertram - Haukoos ~ Marsh Pauly .. . Sviggum
Bishop ‘ Heap . McDonald Pellow - Swenson
Blatz Henry . McEachern =~ Peterson. - Tjornhom

- Boo . Himle - . McGuire .~ Poppenhagen - Tompkins

" Brown . Hugoson - McPherson Price -~ Trimble
Burger - - dJacobs Milbert . Pugh . Tunheim

* Carlson, D." Janezich Miller Quinn - - - Uphus
Carlson, L. " Jaros Morrison . Redalen Valento
Carruthers -~ Jefferson Munger - Reding. - - Vellenga
Clark ) Jennings Murphy Rest - Wagenius -
- Conway Johnson, A. _Nelson, C. Rice . - Waltman
Cooper . Johnson R. Nelson, K. - Richter. Weaver -
Dauner . Johnson, V. Neuenschwander Rodosovich . Welle |
Dawkins . Kalis 0’Connor Rukavina Wenzel”
Dempsey Kelly + Ogren Runbeck Williams
‘Dille . - Kelso © Olsen, S. - Sarna - Winter -
Dorn Kinkel Olson, E. Schafer Spk. Vanasek

Forsythe chkerbocker Olson, K. - Scheid

- The bill was passed and its title agreed to.
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V-GENERAL (_)RDERS _ |

Krueger moved that the bills on: General Orders for today be
continued. The motion prevailed.

* MOTIONS AND RESOLUTrONs -
Kelly moved that the name of Carruthers he shown as second

author on H. F. No. 13. The motion prevalled

‘Price moved that the name of Rukavina be added as an author on
H. F. No. 56. The motlon prevalled

Skoglund moved that the names of Limmer and Wagemus be
added as authors on'H. F. No 611. The motlon prevalled :

Tunheim moved that the name of Olson, E_, be strrcken and the
- name of Conway be added as an author on H. F ‘No. 683 The motlon ,
prevailed. , .

Ostrom moved that his name be stricken as an author on H F No o

1303. The motion prevalled

Wagemus moved that the name of Weaver be added as an author
on H. F. No. 1345. The motion prevalled

O’Connor moved that the name of T_]ornhom be added asan author
“on H. F. No. 1347. The motion prevalled

Pelowskl moved that the name of Runbeck be added as an author
on H.F No 1398; The motion prevalled :

Orensteln moved that the name of Cooper be added as an author
on H. F. No. 1401. The motion prevailed. - .

Segal moved that the name of Clark be added as an author onH.F
No. 1424, The motion. prevalled _

Dawkms moved that the name of Clark be added as an author on
H. F. No. 1431. The motion prevailed.

Beard moved that the name of Sviggum be added as an author on
" H: F. No. 1460. The motion prevalled

Stanius moved that the name of Henry be added as an author on.
HF No 1467 The motion prevalled
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Wenzel moved that the name of Dille be added as 5n author on
"~ H.F. No. 1471. The motion prevailed.

Wenzel moved that the name of Sparby be stricken and the names
of Dille and Lasley be added as authors on H. F. No. 1472 The
motion prevalled ‘

Bauerly moved that H. F. No. 972, now on Technical General
Orders, be re-referred to the Committee on Approprlatlons The
motion prevailed.

Price moved that H. F. No. 56 be recalled from the Committee on
Environment and Natural Resources and be re-referred to the
Committee on Commerce. The motion prevailed. .- -

. O’Connor moved that H. F. No. 1405 be recalled from the Commit-

tee on Local ‘Government and Metropolitan Affairs and be re-
referred to the Commlttee on Regulated Industries. The motion
prevailed. :

ADJOURNMENT

Wynia moved that when the House adjourns today it adjourn untit
© 2:30 p.m., Thursday, April 6, 1989. The motion prevailed.

Wynia moved that the House adjourn. The motion prevéiled and
the Speaker declared the House Stands adjourned until 2:30 p.m,,
Thursday, April 6, 1989

Epwarp A. Buroick, Chief Clerk,' House of Representatives
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